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HOUSE OF REPRESENTATIVES-Monday, September 10, 1984 
The House met at 12 o'clock noon, 

and was called to order by the Speaker 
pro tempore [Mr. WRIGHT]. 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid 
before the House the following com
munication from the Speaker: 

WASHINGTON, DC. 
September 6, 1984. 

I hereby designate the Ron. JIM WRIGHT 
to act as Speaker pro tempore on Monday, 
September 10, 1984. 

THoMAs P. O'NEILL, Jr., 
Speaker of the 

House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.O., offered the following 
prayer: 

The tear of the Lord is the beginning 
of wisdom; a good understanding have 
all those who practice it. His praise en
dures for ever.-Psalm 111:10. 

Gracious God, give us a true under
standing of Your love to us, that we 
may learn to grow in knowledge of 
Your purposes for us. As we seek to 
deal with the fortunes of our world, 
grant us the insight, the judgment, 
the awareness, the sensitivity that we 
may gain hearts of wisdom and minds 
of compassion. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the J ollri!al of 
the last day's proceedings and an
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 743. An act for the relief of Theda 
June Davis; and 

H.R. 2387. An act for the relief of Benja
min B. Doeh. 

The message also announced that 
the Senate disagrees to the amend
ment of the House to the bill <S. 1146) 
"An act to amend the Federal Aviation 
Act of 1958 to provide for the revoca
tion of the airman certificates and for 
additional penalties for the transpor
tation by aircraft of controlled sub
stances, and for other purposes," 
agrees to the conference asked by the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
PACKWOOD, Mr. GOLDWATER, Mrs. 
KASSEBAUM, Mr. HOLLINGS, and Mr. 
ExoN to be the conferees on the part 
of the Senate. 

The message also announced that 
the Senate had passed a joint resolu
tion of the following title, in which 
the concurrence of the House is re
quested: 

S.J. Res. 253. Joint resolution to authorize 
and request the President to designate Sep
tember 30, 1984, as "Ethnic American Day." 

ANTICRIME LEGISLATION 
<Mr. HUGHES asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, once 
again the Attorney General is chastis
ing the House for not moving ahead 
with anticrime legislation. 

In commenting on the last crime sta
tistics, the Attorney General lashed 
out at the House for not passing the 
President's crime bill. 

It seems to me that some members 
of the administration are suffering 
from a severe case of memory lapse. 
Someone correct me if I am wrong, but 
is this not the same Attorney General 
who recommended to the President 
that he veto the anticrime effort in 
the 97th Congress, which set the work 
of crime legislation back about a year 
and a half? 

President Reagan praises our com
prehensive drug penalty legislation. 
the so-called forfeiture bill, saying, 
"What right-minded person would 
oppose it?" 

And I ask, "Why was it vetoed in the 
first place, Mr. President?" 

The forfeiture legislation will be on 
the floor tomorrow, but it has taken 
us the better part of a year and a half 
to move that legislation through the 
various committees to get it to a posi
tion where we can move it to the floor 
once again. 

Not only does the Judiciary Commit
tee have jurisdiction, Mr. Speaker, but 
as we know, the Ways and Means 
Committee and, the Energy and Com
merce Committee have jurisdiction 
over some parts of the bill. We had to 
start all over, causing us a year and a 
half of valuable time. It was this At
torney General that recommended 
that the President veto that important 
crime measure. 

Mr. Speaker, in February the Senate 
sent us an unwieldy 42-part crime 
package. The House had been working 
on individual bills which are a part of 
that package, along with a number of 
other important crime measures. We 
have been developing and passing bills 
separately for the last year and a half. 
As a matter of fact, we recently had a 
very important Rose Garden ceremo
ny when the President signed the 
Child Pornography bill. 

The President has already signed 
five of the bills moved out of my sub
committee, the Subcommittee on 
Crime alone. We are going to move 
three bills today under the Suspension 
Calendar, one bill, the forfeiture bill, 
tomorrow. When we have completed 
our work this year, Mr. Speaker, we 
will have passed about 24 crime bills, 
more I might say than we have passed 
at any other time in my some 10 years 
in the Congress. 

Now, Mr. Speaker, I hope that we 
can lower the political rhetoric and 
work together in passing crime legisla
tion. Crime is not a partisan issue. 
Crime is bipartisan in nature and the 
Attorney General should stop playing 
politics with the crime legislation and 
join with us :n attempting to pass the 
very best crime legislation possible. 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

e This .. bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. This is 
the day for consideration of bills 
under suspension of the rules. 

The Chair will announce the follow
ing program for the week: 

Today we will consider seven bills 
under suspension of the rules. Record
ed votes on these suspensions will be 
postponed until Wednesday, Septem
ber 12. 

Tomorrow we will consider 16 addi
tional bills under motions to suspend 
the rules and votes on those, if de
manded, will be postponed. 

The Chair announces that pursuant 
to the provisions of clause 5 of rule I, 
he will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV and such rollcall votes, if 
postponed, will be taken on Wednes
day, September 12, 1984. 

The bills scheduled under suspen
sion motions today include H.R. 3979, 
the comprehensive smoking education 
bill; 

House Joint Resolution 247, pro
claiming the sense of Congress with 
respect to man's inhumanity to man; 

H.R. 3194, the Abandoned Ship
wreck Act of 1984; and H.R. 5755, Fish 
and Wildlife Coordination Act amend
ments. 

In addition to those bills previously 
cited, the Chair would like to observe 
that it is the purpose of the leadership 
to take up today under motions to sus
pend the rules the bill, H.R. 3347, to 
improve procedures for extradition be
tween the United States and other 
countries; the bill, H.R. 6031, the 
Money Laundering Penalties Act of 
1984; and H.R. 6071, the Trademark 
Counterfeiting Act. 

The Chair recognizes the gentleman 
from Louisiana [Mr. BREAux]. 

FISH AND WILDLIFE COORDINA
TION ACT AMENDMENTS OF 
1984 
Mr. BREAUX. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 5755) to amend the Fish and 
Wildlife Coordination Act, as amend
ed. 

The Clerk read as follows: 
H.R. 5755 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 2 of the Fish and Wildlife Coordination 
Act (16 U.S.C. 662> is amended-

<1> by amending subsection <a>
<A> by inserting "<1>" after "(a)", 
<B> by striking out "United States Fish 

and Wildlife Service, Department of the In
terior," and inserting in lieu thereof "re
sponsible Federal agency", and 

<C> by adding at the end thereof the fol
lowing new paragraph: 

"<2> For purposes of this section-

"<A> the term 'Secretary' means the Sec
retary of the Interior or the Secretary of 
Commerce; and 

"<B> the term 'responsible Federal agency' 
means the United States Fish and Wildlife 
Service or the National Marine Fisheries 
Service; 
as program responsibilities are respectively 
vested pursuant to the provisions of Reorga
nization Plan Numbered 4 of 1970."; 

(2) by amending subsection <b>-
<A> by striking out "Secretary of the Inte

rior" each place it appears therein and in
serting in lieu thereof "Secretary", 

<B> by striking out "United States Fish 
and Wildlife Service" and inserting in lieu 
thereof "responsible Federal agency", 

<C> by striking out "or compensating for 
these damages." in the second sentence and 
inserting in lieu thereof "these damages at 
onsite and offsite locations.", and 

(D) by inserting after the second sentence 
the following new sentence: "For purposes 
of the preceding sentence, measures for 
mitigating damages should, to the extent 
practicable, affect those populations and 
habitats impacted by a project, and may in
clude measures for <A> avoiding the impact 
altogether by not taking a certain action or 
parts of an action, <B> minimizing impacts 
by limiting the degree or magnitude of the 
action and its implementation, <C> rectify
ing the impact by repairing, rehabilitating, 
or restoring the affected environment, <D> 
reducing or eliminating the impact over 
time by preservation and maintenance oper
ations during the life of the action, and <E> 
compensating for the impact by replacing or 
providing substitute resources or environ
ments."; 

<3> by amending subsection <e> by striking 
out "is authorized to transfer to the United 
States Fish and Wildlife Service" and insert
ing in lieu thereof "shall transfer to the re
sponsible Federal agency"; 

<4> By adding at the end thereof the fol
lowing new subsection: 

"<DO> For purposes of this subsection, the 
term 'related water control project' means 
any project-

"(A) with respect to which a Federal li
cense or permit referred to in subsection <a> 
is issued; or 

"(B) of a kind described in subsection <a> 
that is carried out by a Federal department 
or agency; and for which consultation is re
quired under this section. 

"(2) For each biennial period ' beginning 
after September 30, 1984, each responsible 
Federal agency shall-

"<A> prepare a listing by categories of
"(i) the related water control projects 

with respect to which a consultation re
ferred to in paragraph < 1 > was made during 
the period; and 

"(ti) the number of related water control 
projects listed under clause (i) for which 
recommendations of the kind described in 
subsection <b> were made; and 

"<B> select a statistically significant 
sample of the related water projects re
ferred to in subparagTaph <A><iD and shall, 
regarding each of those projects-

"(i) evaluate the extent to which recom
mendations referred to in subparagraph 
<A><iD were incorporated as conditions of 
the applicable Federal license or permit or 
of the project planning or construction; 

"(ii) notify the Federal department or 
agency having jurisdiction over the project 
of the selection and evaluation under clause 
m;and 

"<tiD after taking into account the re
sponse received from that department or 

agency under paragraph <3>, evaluate the 
results and effectiveness of such compli
ance. 

"(3) Each Federal department or agency 
that receives a notification under paragraph 
<2><B><iD shall promptly submit to the re
sponsible Federal agency such information 
regarding the related water control project 
as may be necessary or appropriate to 
enable the responsible Federal agency to 
carry out paragraph <2><B><ili> including an 
evaluation of the extent to which each rec
ommendation is being complied with in 
regard to that project. 

"(4) The Secretary of the Interior, in co
operation with the Secretary of Commerce, 
shall prepare and submit to Congress, 
within ninety days after the close of each 
biennial period referred to in paragraph (2), 
a report regarding those actions that are re
quired to be undertaken under paragraph 
(2) for that period."; and 

(5) by adding at the end thereof the fol
lowing new subsection: 

"(j) The Secretary may-
"<1> participate or cooperate with Federal, 

State, or local agencies, and with private or
ganizations or entities, in the preparation of 
plans which comply with applicable Federal, 
State, and local law and which promote <A> 
the conservation or enhancement of wildlife 
and wildlife habitat, and <B> the reconcilia
tion of such conservation or enhancement 
with other objectives and uses; and 

"(2) with respect to each plan referred to 
in paragraph (1) regarding which the Secre
tary participates or cooperates, enter into 
contractual agreements that provide assur
ances, consistent with law, regarding the 
value and extent of the habitat to be con
served or enhanced, the mitigation to be 
provided for the affected wildlife resources, 
and the nature and extent of habitat modi
fications to be permitted.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Louisiana [Mr. 
BREAux] will be recognized for 20 min
utes and the gentleman from Califor
nia [Mr. DANNEMEYER] will be recog
nized for 20 minutes. 

The Chair now recognizes the gen
tleman from Louisiana [Mr. BREAUX]. 

Mr. BREAUX. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5755 would amend 
the Fish and Wildlife Coordination 
Act. 

The Coordination Act, first enacted 
by Congress in 1934, was one of the 
earliest Federal environmental stat
utes and represented the first attempt 
to integrate fish and wildlife conserva
tion measures into the Federal Gov
ernment's water resources planning 
activities. As amended in 1946, the act 
requires Federal agencies that admin
ister projects modifying water re
sources to take fish and wildlife re
sources into consideration before pro
ceeding. The act, however, does not 
affect such agencies' discretion in 
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~aking fblal dec~ions concerning 
water projects. Whenever any agency 
proposes a project that will affect a 
water resource or considers ~sublg a 
pe~t for a private project that will 
affect water resources, it consults with 
the Fish and Wildlife Service, the Na
tional Marble Fisheries Service, and 
the f~h and wildlife agency of the 
State bl which the project is to be con
structed. After consultation, the f~h 
and wildlife agencies ~ay sub~t a 
report to the agency responsible for 
the project detailing the impacts on 
wildlife and fisheries, and may make 
reco~endations for alternative ac
tions or mitigation measures. The act 
also authorizes the transfer of funds 
from construction agencies to the fish 
and wildlife agencies to conduct blves
tigations to carry out the purposes of 
the act. 

H.R. 5755 attempts to deal with 
some relatively technical issues that 
have been called to our attention bl 
the implementation of the Coordina
tion Act. First, it authorizes offsite as 
well as onsite mitigation to facilitate 
comprehensive planning for projects 
and allow for innovative conflict reso
lution mechanisms such as mitigation 
banking. Second, it requires, rather 
than simply authorizes, the agencies 
responsible for Federal projects to 
provide funds to the Federal F~h and 
Wildlife Agencies to carry out their 
studies. Third, it calls for a study to 
dete~e whether or not permit con
ditions requested by the fish and wild
life agencies are effective and if they 
are being complied with. 

FUnally, H.R. 5755 adds a new section 
which authorizes the Secretary of the 
Interior and the Secretary of Com
merce to cooperate in the development 
of plans for areas such as port devel
opment projects and to enter into con
tractual agreements to provide assur
ances that fish and wildlife resources 
are protected. The project sponsors 
would in turn receive assurances that 
their future permit processing would 
be carried out under the conditions or 
guidelines set forth in the agreement. 

Mr. Speaker, th~ legislation makes 
so~e important, constructive changes 
to one of our oldest and ~ost impor
tant f~h and wildlife conservation 
laws. I urge its adoption by the House. 

0 1210 
Mr. DANNEMEYER. Mr. Speaker, I 

yield such time as he ~ay cons~e to 
~Y friend, the gentle~an fro~ Wash
ington [Mr. PRITCHARD]. 

Mr. PRITCHARD. Mr. Speaker, I 
strongly support H.R. 5755, amend
ments to the Fish and Wildlife Coordi
nation Act. 

In particular, I support the require
~ent that those agencies co~entblg 
on the f~h and wildlife impacts of 
Federal projects-the Fish and Wild
life Service and the National Marine 
Fisheries Service-~ust report to Con-

gress on their review responsibilities, 
and that their reports include an eval
uation of the results and effectiveness 
of compliance with the conditions 
which they reco~end for Federal li
censes and pe~ts. Such an evalua
tion will provide the a~bl~tration 
and the Congress with much needed 
information regarding these activities. 

I also believe that the authority 
given to the Fish and Wildlife Service 
and the National Marine Fisheries 
Service to cooperate bl the prepara
tion of long-ter~ plans for large-scale 
projects followed, where appropriate, 
by contractual agreements will provide 
for the protection of fish and wildlife 
resources and, at the same ti~e. will 
give assurances to the permit appli
cants of the ~anner in which their 
future pe~ts will be reviewed. Th~ 
provision clarifies that those com
~enting agencies should beco~e bl
volved in a ~eaningful search for 
reasonable solutions. 

Therefore, Mr. Speaker, I urge ~Y 
colleagues to support H.R. 5755. 
Thank you. 

Mr. BREAUX. Mr. Speaker, I yield 
such ti~e as he may cons~e to the 
chair~an of our full co~ttee, the 
gentle~an fro~ North Carolina, [Mr. 
JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, the next bill before us today 
~ H.R. 5755, legislation to amend the 
Fish and Wildlife Coordination Act. 

The F~h and Wildlife Coordination 
Act, enacted by Congress in 1934, rep
resents one of the earliest efforts to 
consider both water resource activities 
and fish and wildlife. It was a~ended 
in 1946 to require Federal agencies 
that administer projects ~odifying 
water resour~es to take fish and wild
life into consideration. 

H.R. 5755, as amended, acco~plishes 
several things. First, it clarifies that 
the National Marine Fisheries Service, 
as well as the F~h and Wildlife Serv
ice, may be consulted by and recom
~end mitigating actions to the permit
ting agency regarding the impact of 
water resource projects on fish and 
wildlife. 

The bill also allows for both onsite 
and offsite mitigation and gives the 
Secretaries of the Interior and Co~
merce the flexibility needed to deal 
with the impacts of long-term 
projects. 

The Federal agency responsible for 
construction will now be mandated to 
transfer money for mitigation to the 
Fish and Wildlife Service and the Sec
retary of the Interior will report to 
Congress every other year on the ef
fectiveness of the consultation process 
bl protectblg habitat. 

The Merchant Marble anc Fisheries 
Co~ttee reported this measure by a 
un~ous voice vote. 

I urge ~Y colleagues to pass H.R. 
5755. 

Mr. BREAUX. Mr. Speaker, I yield 
back the balance of ~Y time. 

The SPEAKER pro te~pore [Mr. 
BENNETT]. The question ~ on the 
~otion offered by the gentle~an fro~ 
Lou~iana [Mr. BREAux] that the 
House suspend the rules and pass the 
bill, H.R. 5755, as amended. 

The question was taken; and <two
thirds havblg voted bl favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BREAUX. Mr. Speaker, I ask 

unanimous consent that all Members 
~ay have 5legislative days bl which to 
reme and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentle~an from Louisiana? 

There was no objection. 

AUTHORIZING CORRECTIONS IN 
ENROLLMENT OF S. 1546, DEEP
WATER PORT ACT AMEND
MENTS OF 1974 AMENDMENTS 
Mr. BREAUX. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate concurrent 
resolution <S. Con. Res. 136) to correct 
technical errors in the enrollment of 
the billS. 1546, and ask for its i~edi
ate consideration. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Lou~iana? 

There was no objection. 
The Clerk read the Senate concur

rent resolution, as follows: 
8. CoN. RES. 136 

Resolved by the Senate fthe House of Rep
resentatives concurring), That, in the en
rollment of the bill <S. 1546> to amend the 
Deepwater Port Act of 1974. and for other 
purposes, the Secretary of the Senate shall 
make the following corrections: 

(1) In section 4(a)(3), in the amendment to 
section 18 of the Deepwater Port Act of 
1974, strike "In the seventh sentence of sub
section (f)(3)," and insert in lieu thereof the 
following: "In the eighth sentence of subsec
tion (f)(3), as amended by this subsection,". 

(2) In section 4(a)(4), in the amendment to 
section 18 of the Deepwater Port Act of 
1974, strike "In the ninth sentence of sub
section (f)(3)," and insert in lieu thereof the 
following: "In the tenth sentence of subsec
tion (f)(3), as amended by this subsection,". 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 

COMPREHENSIVE SMOKING 
EDUCATION ACT 

Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
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<H.R. 3979> to establish a national pro
gram to increase the availability of in
formation on the health consequences 
of smoking, to amend the Federal Cig
arette Labeling and Advertising Act to 
change the label requirements for 
cigarettes, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 3979 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Comprehensive Smoking Education Act". 

FINDING AND PURPOSE 

SEc. 2. <a> The Surgeon General has found 
that-

(1) cigarette smoking is the largest pre
ventable cause of illness and premature 
death in the United States, and is associated 
with the unnecessary deaths of over three 
hundred thousand Americans annually; 

(2) cigarette smoking in the United States 
is a major cause of cancer of the lung, 
larynx, oral cavity, and esophagus and is a 
contributory factor in cancer of the urinary 
bladder, kidney, and pancreas; 

<3> cigarette smoking is a major cause of 
chronic bronchitis and emphysema in the 
United States; 

(4) cardiovascular disease accounts for 
nearly one-half of the deaths in the United 
States and it is estimated that one-third of 
the deaths attributed to cardiovascular dis
ease are associated with smoking; 

(5) pregnant women who smoke have an 
elevated risk of miscarriages, stillbirths, and 
premature births, and giving birth to in
fants with low birth weight; 

<6> quitting or never starting cigarette 
smoking will reduce an individual's risk of 
illness or premature death; and 

<7> Federal, State, and private initiatives 
should be encouraged to convey to the 
American· people information on any ad
verse health effects of smoking. 

(b) Itt; the purpose of this Act to provide 
a new strategy for making Americans more 
aware of any adverse health effects of 
smoking, to assure the timely and wide
spread dissemination of research findings 
and to enable individuals to make informed 
decisions about smoking. 

SMOKING RESEARCH, EDUCATION, AND 
INFORMATION 

SEc. 3. <a> The Secretary of Health and 
Human Services <hereafter in this section 
referred to as the "Secretary"> shall estab
lish and carry out a program to inform the 
public of any dangers to human health pre
sented by cigarette smoking. In carrying out 
such program, the Secretary shall-

< 1 > conduct and support research on the 
effect of cigarette smoking on human 
health and develop materials for informing 
the public of such effect; 

<2> coordinate all research and education
al programs and other activities within the 
Department of Health and Human Services 
<hereinafter in this section referred to as 
the "Department") which relate to the 
effect of cigarette smoking on human 
health and coordinate, through the Inter
agency Committee on Smoking and Health 
<established under subsection (b)), such ac
tivities with similar activities of other Fed
eral agencies and of private agencies: 

<3> establish and maintain a liaison with 
appropriate private entities, other Federal 

agencies, and State and local public agencies 
respecting activities relating to the effect of 
cigarette smoking on human health; 

< 4> collect, analyze, and disseminate 
<through publications, bibliographies, and 
otherwise) information, studies, and other 
data relating to the effect of cigarette smok
ing on human health, and develop stand
ings, criteria, and methodologies for im
proved information programs related to 
smoking and health; 

<5> compile and make available informa
tion on State and local laws relating to the 
sale, distribution, use, and consumption of 
cigarettes; and 

<6> undertake any other additional infor
mation and research activities which the 
Secretary determines necessary and appro
priate to carry out this section. 

(b)(1) To carry out the activities described 
in paragraphs <2> and <3> of subsection <a> 
there is established an Interagency Commit
tee on Smoking and Health. The Committee 
shall be composed of-

<A> members appointed by the Secretary 
from appropriate institutes and agencies of 
the Department, which may include the Na
tional Cancer Institute, the National Heart, 
Lung, and Blood Instit11te, the National In
stitute of Child Health and Human Devel
opment, the National Institute on Drug 
Abuse, the Health Resources and Services 
Administration, and the Centers for Disease 
Control; 

<B> at least one member appointed from 
the Federal Trade Commission, the Depart
ment of Education, the Department of 
Labor, and any other Federal agency desig
nated by the Secretary, the appointment of 
whom shall be made by the head of the 
entity from which the member is appointed; 
and 

<C> five members appointed by the Secre
tary from physicians and scientists who 
present private entities involved in inform
ing the public about the health effects of 
smoking. 
The Secretary shall designate the chairman 
of the Committee. 

(2) While away from their homes or regu
lar places of business in the performance of 
services for the Committee, members of the 
Committee shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the manner provided by sections 5702 and 
5703 of title 5 of the United States Code. 

<3> The Secretary shall make available to 
the Committee such staff, information, and 
other assistance as it may require to carry 
out its activities effectively. 

<c> The Secretary shall transmit a report 
to Congress not later than January 1, 1985, 
and biennially thereafter which shall con
tain-

(1 > an overview and assessment of Federal 
activities undertaken to inform the public of 
the health consequences of smoking and the 
extent of public knowledge of such conse
quences, 

<2> a description of the Secretary's and 
Committee's activities under subsection <a>, 

(3) information regarding the activities of 
the private sector taken in response to the 
effects of smoking on health, and 

<4> such recommendations as the Secre
tary may consider appropriate. 

LABELS FOR CIGARETTES Ali."'"D CIGARETTE 
ADVERTISING 

SEc. 4. <a> Section 4 of the Federal Ciga
rette Labeling and Advertising Act < 15 
U.S.C. 1333) is amended to read as follows: 

''LABELING 

SEc. 4. <a>U> It shall be unlawful for any 
person to manufacture, package, or import 
for sale or distribution within the United 
States any cigarettes the package of which 
fails to bear, in accordance with the require
ments of this section, one of the following 
labels: 

SURGEON GENERAL'S WARNING: 
Smoking Causes Lung Cancer, Heart Dis
ease, Emphysema, And May Complicate 
Pregnancy. 

SURGEON GENERAL'S WARNING: 
Quitting Smoking Now Greatly Reduces Se
rious Risks to Your Health. 

SURGEON GENERAL'S WARNING: 
Smoking By Pregnant Women May Result 
in Fetal Injury, Premature Birth, And Low 
Birth Weight. 

SURGEON GENERAL'S WARNING: Cig
arette Smoke Contains Carbon Monoxide. 

"(2) It shall be unlawful for any manufac
turer or importer of cigarettes to advertise 
or cause to be advertised <other than 
through the use of outdoor billboards> 
within the United States any cigarette 
unless the advertising bears, in accordance 
with the requirements of this section, one of 
the following labels: 

SURGEON GENERAL'S WARNING: 
Smoking Causes Lung Cancer, Heart Dis
ease, Emphysema, And May Complicate 
Pregnancy. 

SURGEON GENERAL'S WARNING: 
Quitting Smoking Now Greatly Reduces Se
rious Risks to Your Health. 

SURGEON GENERAL'S WARNING: 
Smoking By Pregnant Women May Result 
in Fetal Injury, Premature Birth, And Low 
Birth Weight. 

SURGEON GENERAL'S WARNING: Cig
arette Smoke Contains Carbon Monoxide. 

"(3) It shall be unlawful for any manufac
turer or importer of cigarettes to advertise 
or cause to be advertised within the United 
States through the use of outdoor bill
boards any cigarette unless the advertising 
bears, in accordance with the requirements 
of this section, one of the following labels: 

SURGEON GENERAL'S WARNING: 
Smoking Causes Lung Cancer, Heart Dis
ease, And Emphysema. 

SURGEON GENERAL'S WARNING: 
Quitting Smoking Now Greatly Reduces Se
rious Health Risks. 

SURGEON GENERAL'S WARNING: 
Pregnant Women Who Smoke Risk Fetal 
Injury And Premature Birth. 

SURGEON GENERAL'S WARNING: Cig
arette Smoke Contains Carbon Monoxide. 

"(b)(l) Each label statement required by 
paragraph <1> of subsection <a> shall be lo
cated in the place label statements were 
placed on cigarette packages as of the date 
of the enactment of this subsection. The 
phrase 'Surgeon General's Warning' shall 
appear in capital letters and the size of all 
other letters in the label shall be the same 
as the size of such l~tters as of such date of 
enactment. All the letters in the label shall 
appear in conspicuous and legible type in 
contrast by typography, layout, or color 
with all other printed material on the pack
age. 

"<2> The format of each label statement 
required by paragraph <2> of subsection <a> 
shall be the formal required for label state
ments in cigarette advertising as of the date 
of the enactment of this subsection, except 
that the phrase 'Surgeon General's Warn
ing' shall appear in capital letters, the area 
of the rectangle enclosing the label shall be 
50 per centum larger in size with a corre-
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sponding increase in the size of the type in 
the label, the width of the rule forming the 
border around the label shall be twice that 
in effect on such date, and the label may be 
placed at a distance from the outer edge of 
the advertisement which is one-half the dis
tance permitted on such date. Each label 
statement shall appear in conspicuous and 
legible type in contrast by typography. 
layout, or color with all other printed mate
rial in the advertisement. 

"(3) The format and type style of each 
label statement required by paragraph <3> 
of subsection <a> shall be the format and 
type style required in outdoor billboard ad
vertising as of the date of the enactment of 
this subsection. Each such label statement 
shall be printed in capital letters of the 
height of the tallest letter in a label state
ment on outdoor advertising of the same di
mension on such date of enactment. Each 
such label statement shall be enclosed by a 
black border which is located within the pe
rimeter of the format required in outdoor 
billboard advertising of the same dimension 
on such date of enactment and the width of 
which is twice the width of the vertical ele
ment of any letter in the label statement 
within the border. 

"(c) The label statements specified in 
paragraphs (1), (2), and <3> of subsection <a> 
shall be rotated by each manufacturer or 
importer of cigarettes quarterly in alternat
ing sequence on packages of each brand of 
cigarettes manufactured by the manufactur
er or importer and in the advertisements for 
each such brand of cigarettes in accordance 
with a plan submitted by the manufacturer 
or importer and approved by the Federal 
Trade Commission. The Federal Trade Com
mission shall approve a plan submitted by a 
manufacturer or importer of cigarettes 
which will provide the rotation required by 
this subsection and which assures that all of 
the labels required by paragraphs (1), <2>. 
and <3> will be displayed by the manufactur
er or importer at the same time.". 

(b) The amendment made by subsection 
<a> shall take effect upon the expiration of 
a one-year period beginning on the date of 
the enactment of this Act. 

CIGARETTEINGRED~TS 

SEc. 5. (a) The Federal Cigarette Labeling 
and Advertising Act is amended by redesig
nating sections 7 through 12 as sections 8 
through 13, respectively, and by inserting 
after section 6 the following new section: 

"CIGARETTE INGREDIENTS 

"SEc. 7. <a> Each person who manufac
tures packages, or imports cigarettes shall 
annually provide the Secretary with a list of 
the ingredients added to tobacco in the 
manufacture of cigarettes which does not 
identify the company which uses the ingre
dients or the brand of cigarettes which con
tain the ingredients. A person or group of 
persons required to provide a list by this 
subsection may designate an individual or 
entity to provide the list required by this 
subsection. 

"(b)(l) At such times as the Secretary con
siders appropriate, the Secretary shall 
transmit to the Congress a report, based on 
the information provided under subsection 
<a>,respecting--

"<A> a summary of research activities and 
proposed research activities on the health 
effects of ingredients added to tobacco in 
the manufacture of cigarettes and the find
ings of such research; 

"<B> information pertaining to any such 
ingredient which in the judgement of the 
Secretary poses a health risk to cigarette 
smokers; and 

"<C> any other information which the Sec
retary determines to be in the public inter
est. 

"<2><A> Any information provided to the 
Secretary under subsection <a> shall be 
treated as trade secret or confidential infor
mation subject to section 552<b><4> of title 5, 
United States Code and section 1905 of title 
18, United States Code and shall not be re
vealed, except as provided in paragraph < 1 >. 
to any person other than those authorized 
by the secretary in carrying out their offi
cial duties under this section. 

"(B) Subparagraph <A> does not authorize 
the withholding of a list provided under 
subsection <a> from any duly authorized 
subcommittee or committee of the Con
gress. If a subcommittee or committee of 
the Congress requests the Secretary to pro
vide it such a list, the Secretary shall make 
the list available to the subcommittee or 
committee and shall, at the same time, 
notify in writing the person who provided 
the list of such request. 

"(C) The Secretary shall establish written 
procedures to assure the confidentiality of 
information provided under subsection <a>. 
Such procedures shall include the designa
tion of a duty authorized agent to serve as 
custodian of such information. The agent-

"(i) shall take physical possession of the 
information and, when not in use by a 
person authorized to have access to such in
formation, shall store it in a locked cabinet 
or file, and 

"(ti) shall maintain a complete record of 
any person who inspects or uses the infor
mation. 
Such procedures shall require that any 
person permitted access to the information 
shall be instructed in writing not to disclose 
the information to anyone who is not enti
tled to have access to the information.". 

(b) Section 7 of the Federal Cigarette La
beling and Advertising Act added by subsec
tion <a> shall take effect upon the expira
tion of the one-year period beginning on the 
date of the enactment of this Act. 

MISCELLANEOUS AMENDMENTS 

SEc. 6 <a> Paragraph (1) of section 2 of the 
Federal Cigarette Labeling and Advertising 
Act (15 U.S.C. 1331) is amended to read as 
follows: 

"(1) the public may be adequately in
formed about any adverse health effects of 
cigarette smoking by inclusion of warning 
notices of each package of cigarettes and in 
each advertisement of cigarettes; and". 

<b> Section 3 of such Act <15 U.S.C. 1332) 
is amended by adding at the end the follow
ing: 

"(8) The term 'Secretary' means the Sec
retary of Health and Human Services.". 

<c> Section 8 of such Act 05 U.S.C. 1336) 
<as so redesignated) is amended to read as 
follows: 

"FEDERAL TRADE COMMISSION 

"SEc. 8. Nothing in this Act <other than 
the requirements of section 4<b» shall be 
construed to limit, restrict, expand, or oth
erwise affect the authority of the Federal 
Trade Commission with respect to unfair or 
deceptive acts or practices in the advertising 
of cigarettes.". 

(d) Section 9 of such Act 05 U.S.C. 1337) 
<as so redesignated) is amended--

(!) by striking out "of Health, Education, 
and Welfare" in subsection <a>. 

(2) by redesignating clauses <A> and <B> in 
such subsection as clauses O> and <2>. re
spectively, 

<3> by striking out clause <A> in subsection 
<b> and by redesignating clauses <B> and <C> 
as clauses <1> and <2>. respectively. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from California [Mr. 
WAXMAN] will be recognized for 20 
minutes and the gentleman from Cali
fornia [Mr. DANNEMEYER.l will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Comprehensive 
Smoking Prevention Education Act is 
one of the most significant public 
health measures to come before the 
House in recent years. It is significant 
because of the adverse health effects 
of smoking and the clear interest we 
have in discouraging the use of a prod
uct the Surgeon General has called 
" • • • the most important public 
health issue of our time." 

Cigarette smoking is the Nation's 
most preventable cause of premature 
death and illness. 

This year an estimated 340,000 
Americans will die from smoking relat
ed illnesses. Thousands more will be 
disabled and undergo expensive and 
often painful medical treatments. 

Cigarette smoking is the single larg
est cause of cancer and contributes to 
30 percent of all cancer deaths. 

It is a major cause of chronic bron
chitis and emphysema. 

Nearly one-third of deaths attrib
uted to cardiovascular disease are asso
ciated with smoking. 

More recently we have learned that 
smoking by pregnant women can have 
serious effects upon the fetus. Ciga
rette smoking can increase the risk of 
miscarriage, stillbirth, premature 
births, and low birth weight. 

Science has learned much in recent 
years about the health effects of 
smoking. Some of what we have 
learned gives us cause for optimism 
that ending the outbreaks of cigarette 
related disease is not just another in
tractable public health goal. Most im
portantly, we now know that many of 
the adverse health effects of smoking 
can be reduced by quitting. A heavy 
smoker who quits can reduce his or 
her risk of lung cancer to that of a 
nonsmoker. 

The pr!.11cipal purpose of this legisla
tion smoking is to make the public 
more aware of the adverse health risks 
from smoking. The legislation com
bines strengthening the Surgeon Gen
eral's required health warning with an 
expanded program of public educa
tion. If Americans are to make an in
formed decision about whether or not 
to smoke it is critical they recognize 
the serious risks to their health before 
they light up. 
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Many Americans-particularly 

young people-are unaware of the spe
cific health risks caused by smoking. 
The current warning label hasn't been 
revised in over 13 years and does not 
adequately reflect the extent of ad
verse health effects caused by smok
ing. 

This was the consensus of the Feder
al Trade Commission which in 1981 
conducted a landmark study of the 
extent of public knowledge about the 
health effects of smoking. They con
cluded that the warning should be re
vised to more accurately reflect what 
is now known about the relationship 
between smoking and health. 

H.R. 3979 replaces the warning cur
rently required on cigarette packages 
and advertising with a system of four 
different statements that will rotate 
every 3 months on the packages and 
advertising of each cigarette brand 
sold in the United States. The warning 
statements on most forms of cigarette 
advertising will be enlarged by 50 per
cent to increase their visibility. 

The new warnings are as specific as 
they are scientifically precise. They in
clude the following statements: 

Smoking Causes Lung Cancer, Heart Dis
ease, Emphysema, and May Complicate 
Pregnancy. 

Smoking By Pregnant Women May Result 
in Fetal Injury, Premature Birth, and Low 
Birth Wt-ight. 

Cigarette Smoke Contains Carbon Monox
ide. 

Quitting Smoking Now Greatly Reduces 
Serious Risks to Your Health. 

In addition to changes in the ciga
rette health warning the legislation re
quires the Secretary of Health and 
Human Services to establish an Inter
agency Committee on Smoking and 
Health and gives new impetus for ex
panding Federal smoking research and 
public education activities. A major 
focus ior these new Federal activities 
will be to encourage and assist -current 
smokers to quit and to discourage 
young people from starting what can 
become a life-long and life-threatening 
addiction. 

The legislation also requires that 
cigarette manufacturers disclose the 
ingredients added to tobacco in the 
manufacturing of cigarettes. This in
formation will assist researchers in 
making more precise assessments of 
the toxicity of the new generation of 
so-called "low tar, low nicotine" ciga
rettes. 

It is important to note that the com
mittee did not attempt to repeat in the 
legislation all the known health ef
fects caused by or associated with 
smoking. These issues have been thor
oughly documented in the various re
ports of the Surgeon General issued 
since 1964 and in the 5 days of hear
ings conducted by the Subcommittee 
on Health and the Environment since 
1982. 

Passage of H.R. 3979 today and its 
likely adoption by the other body later 

this week, will mark the fulfilment of 
a legislative effort that began in 1982. 
It represents a notable victory for the 
many public health organizations and 
advocates throughout the country 
who joined together in a coalition 
dedicated to making smoking preven
tion a major public health priority. 

A number of organizations deserve 
special recognition for their commit
ment and willingness to work the long 
hours in what must have initially 
seemed a lonely cause. These groups, 
their membership and staffs should 
take special pride in what passage of 
H.R. 3979 represents. 

I want to single out and express my 
personal thanks to three organizations 
for their work on this legislation. The 
American Heart Association, American 
Cancer Society, and the American 
Lung Association have a distinguished 
record of service and commitment to 
the promotion of public health. Each 
group should be commended for their 
foresight in recognizing that by work
ing together and forming the "Coali
tion on Smoking or Health" they 
could accomplish great things. 

Several Members of Congress de
serve praise for their efforts on this 
bill and I want to recognize them at 
this time. 

A great debt of thanks should go to 
the chairman of the committee, the 
gentleman from Michigan [Mr. DIN
GELL]. He was instrumental in ending 
the protracted legislative debate on 
this matter and encouraging all par
ties involved to reach consensus. That 
the legislation was reported unani
mously by the Energy and Commerce 
Committee is a tribute to his leader
ship. 

The gentleman from Tennessee [Mr. 
GoRE] and the gentleman from Okla
homa [Mr. SYNAR] also deserve credit 
for their work in developing a legisla
tive proposal that enjoys such broad 
support. It was no easy task but 
through their efforts many of the con
cerns of cigarette manufacturers were 
addressed while not detracting from 
the vital public health goals embodied 
in the legislation. 

I also want to recognize the contri
bution of Senators ORRIN HATCH and 
ROBERT PACKWOOD who have for 3 
years been the principal Senate spon
sors of this legislation. Although we 
represent different parties, we share a 
common respect for the value and 
promise of health promotion and dis
ease prevention. Their advocacy is re
sponsible for the support this proposal 
enjoys in the Senate. 

Mr. Speaker, in recent years we have 
been indifferent in our efforts to dis
courage smoking. Late night public 
service announcements, understaffed 
public information programs and a 
generalized, overexposed Federal 
health warning are inadequate re
sponses to the cause of one out of 
seven deaths. 

By making changes in the cigarette 
health warning, by giving greater visi
bility to smoking prevention activities 
at the Federal level and by working 
closely with the private voluntary 
health sector, we can hasten the day 
that cigarette smoking is no longer a 
leading cause of death and disability. 

Mr. Speaker, passage of H.R. 3979 
will elevate smoking prevention to the 
top of the Nation's public health pri
orities. 

I urge each Member's support. 

D 1220 
The SPEAKER pro tempore. The 

gentleman from California [Mr. 
WAXMAN] has consumed 8 minutes. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I am pleased to rise in 
support of H.R. 3979, the Comprehen
sive Smoking Education Act. The bill 
before us was adopted unanimously by 
the Committee on Energy and Com
merce and represents a compromise 
agreement worked out by a bipartisan 
group of members, the Tobacco Insti
tute, and the advertising industry. All 
of these parties support this legisla
tion. 

H.R. 3979 establishes a national pro
gram to increase the availability of in
formation on the health consequences 
of smoking. Under this bill, the Secre
tary of the Department of Health and 
Human Services [HHSl must carry out 
a program of smoking research, educa
tion, and information. An interagency 
committee on smoking and health is 
established to implement certain in
formation gathering and dissemina
tion activities. 

Furthermore, Mr. Speaker, the la
beling requirements for cigarette pack
ages and advertising are changed sig
nificantly. Four rotational warning 
labels must be used, rather than the 
one label currently mandated, and 
health effects such as heart disease, 
emphysema, and risks to pregnant 
women, are pointed out. Labeling re
quirements for outdoor advertisers are 
slightly less stringent than for other 
advertisers and and packages, because 
of the unique problems associated 
with that form of advertising. 

Mr. Speaker, I feel that H.R. 3979 is 
a good compromise piece of legislation, 
and I want to commend Chairman 
WAXMAN, Mr. GoRE, and especially Mr. 
BLILEY of Virginia for their hard work 
in fashioning a bill which will help 
raise awareness of the health conse
quences of smoking, while not impos
ing undue burdens on the tobacco and 
advertising industries. 

Mr. Speaker, I urge Members to sup
port this bill. 

Mr. WAXMAN. Mr. Speaker, I yield 
5 minutes to the gentleman from Ten
nessee [Mr. GoRE], who played a very 
constructive and crucial part in work-
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ing out the compromise that made this 
legislation possible. 

Mr. GORE. Mr. Speaker, I want to 
thank my colleague [Mr. WAXMAN] for 
his kind words and for yielding this 
time to me. 

Mr. Speaker, I want to urge all of 
my colleagues in this body to support 
this bill unanimously. This bill was re
ported unanimously from the Commit
tee on Energy and Commerce. 

This bill represents a victory for 
both the tobacco industry and for the 
public health community but most of 
all it is a victory for the public health. 

Mr. Speaker, this is a meaningful 
moment for me. The process of getting 
this bill to this point has had all the 
ups and downs of a problem pregnan
cy, and believe me, it has been a diffi
cult delivery. The negotiations were 
long and arduous, at times frustrating, 
and at other times exhilirating. I can 
remember moments when I was sure 
this effort would end in failure. But, 
fortunately, the parties persevered. 

There are many people who played a 
major role in this legislation. Subcom
mittee Chairman HENRY WAXMAN has 
been working on this issue for 2 years 
and provided vital leadership and ex
pertise. Certainly Committee Chair
man JoHN DINGELL played the pivotal 
role in getting this legislation to the 
floor. Congressman CHARLIE RosE 
must also be singled out for his role, 
for without him, we would not be here 
today. 

My efforts on this compromise were 
to slug it out in the trenches over each 
sentence and word. One could have 
had no better partner in this challenge 
than Congressman MIKE SYNAR, who 
was there every step of the way. I ap
plaud him for his diligence and per
sistence. Rounding our the "Gang of 
Five" that helped in these negotia
tions were Congressman AI. SWIFT, 
DENNIS ECKART, and JERRY SIKORSKI. 
It was a difficult road for all of us but 
clearly worth the effort. 

The health community was involved 
every step of the way during our long 
negotiations. They were brilliantly 
served by Coalition Staff Director 
Matt Myers, who perhaps more than 
anyone else kept these talks going 
with in tellect, creativity, and a tireless 
resolve to get a fair bill. 

The tobacco indm=try and its repre
sentatives must also ,_ e singled out and 
congratulated for their work. No one 
worked harder on this bill than 
Howard Liebengood, who brought an 
impeccable reputation for integrity 
and professionalism into the talks and 
led the negotiations with a firm but 
fair hand. The compromise would not 
have been possible without his efforts. 

This bill represents a progressive 
and courageous step by the tobacco in
dustry that caught many by surprise. 
This has been a bitter pill for them to 
swallow, but in doing so, they have 
made stiffer punitive legislation less 

likely in the years ahead. The industry 
has been the target of intense criti
cism over the past decade, in part be
cause of an unwillingness to compro
mise and recognize current health re
search data and public opinion. But 
this bill today shows that the industry 
is willing to take a courageous stand. 
Coupled with similar compromises in 
other areas, this represents a dramatic 
new era for this industry. I applaud 
them for their efforts and their vision. 

Mr. Speaker, this bill is a victory for 
both the health community and the 
tobacco industry but most important
ly, it is a victory for public health. 
Smoking is the No. 1 preventable 
cause of illness and death in this coun
try, and the American people have the 
right to be informed of the conse
quences of cigarette smoking. The bill 
we are working on today will play a 
major role in the years ahead in pro
viding information on a continuing 
basis on the risks and hazards of 
smoking. 

I represent a congressional district 
that has 10,000 tobacco farmers, all 
with limited acreage. Tennessee has 
100,000 tobacco farmers. With their 
help, I have learned to separate health 
concerns from farming issues. I will 
support with all my strength their 
right to continue growing tobacco on 
their small farms. But at the same 
time, neither I nor they have any illu
sions about the harmful effects of 
smoking. 

The Surgeon General has concluded 
that smoking is the single greatest 
preventable cause of death in the 
United States. Each year, there are 
130,000 smoking-related deaths linked 
to cancer (lung cancer and other 
forms) in this country. An additional 
170,000 deaths from heart disease are 
smoking-related. And another 50,000 
die each year from emphysema and 
other chronic obstructive lung diseases 
brought on by smoking. 

In his latest report on smoking and 
health, the Surgeon General found 
that children of parents who smoke 
have more respiratory problems, in
cluding the increased incidence of 
bronchitis and pneumonia early in life, 
than children of nonsmokers. Respira
tory problems are a legacy that smok
ers leave with their children. The evi
dence is also clear that tobacco smoke 
harms nonsmokers exposed to it. 

Some argue that we need a much 
longer debate on whether or not there 
are health hazards related to smoking, 
but farmers in my State don't feel a 
need to pretend falsely that smoking 
may be good for you. They are honest 
and candid and strong. The evidence is 
so clear and so overwhelming there 
should be no doubt about the need for 
this legislation. 

While recognizing the evidence 
during these long negotiations, I have 
also kept foremost in my mind the le
gitimate interests and concerns of the 

tobacco industry. We want the Ameri
can people to be informed about the 
risks of smoking but we do not want to 
change the legal exposure of the to
bacco industry. We want the informa
tion given to the American people to 
be accurate, but not alarmist or exag
gerated. And that is what this bill 
does. 

The bill before us is a true compro
mise keeping the essential elements of 
a comprehensive smoking education 
program but recognizing the legiti
mate concerns of the tobacco industry. 
This is a tough bill but it is a fair bill. 

It is truly a historic occasion when 
the tobacco industry and the health 
community can link arms in favor of 
passage of a piece of legislation of this 
kind. I can't recall this happening in 
the past. The effort here today is a 
victory for both sides and they should 
be congratulated. But the real winner 
will be the American people and the 
contribution this bill will make to 
public health. I am very proud to have 
played a part in this process. 

0 1230 
Mr. DANNEMEYER. Mr. Speaker, I 

have no further requests for time, and 
I yield back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I find 
mysell in the last couple of weeks car
rying legislation on this floor where 
one particular member of our commit
tee has played such a very crucial and 
important role. Last week, we received 
a unanimous vote of the House of 
Representatives on legislation to speed 
the approval of generic drugs as well 
as giving additional patent time to the 
brand name drug companies. A very 
important, significant player, in that 
legislation was Congressman MIKE 
SYNAR. 

Today we have before us legislation 
on cigarette labeling. If it were not for 
his efforts, we would not be here today 
on a Suspension Calendar. We would 
be fighting it out in a way that might 
not have been helpful for anybody and 
certainly not for the cause of getting 
legislation actually passed into law. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Oklahoma [Mr. 
SYNAR], a man who has distinguished 
himself as a legislator, and I am 
pleased to consider him my friend. 

Mr. SYNAR. Mr. Speaker, I thank 
the gentleman for his kind remarks. 

Mr. Speaker, it has indeed been an 
eventful 10 days for the Subcommittee 
on Health and the Environment of the 
Committee on Energy and Commerce 
and let me take this opportunity to 
commend Chairman WAXMAN for the 
outstanding job that he has done. I 
hope that as we did last week with the 
patent restoration bill, we can have 
unanimous support from this body 
with respect to this bill. 

I would like to join with my col
league from Tennessee [Mr. GoRE] in 
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commending both Mr. WAXMAN and 
Mr. DINGELL for the outstanding job 
and performance that they have done 
with respect to this very important 
legislation. 

As the gentleman from Tennessee 
[Mr. GoRE] pointed out, he and I had 
the responsibility of hammering out 
very clearly the language line by line 
within this bill. What I have admired 
about the gentleman from Tennessee 
is the fact that without his efforts, 
neither side would have gotten a fair 
and full hearing. It was because of his 
efforts that the tobacco farmers, as 
well as the tobacco industry, as well as 
the health groups, can be assured that 
they had a very fair hearing, as well as 
what I think have come to a resolve
ment of the issue which is so impor
tant. 

I also want to commend all the 
public health associations which have 
been mentioned by the gentleman 
from California [Mr. WAXMAN] and 
the gentleman from Tennessee [Mr. 
GoRE], as well as the tobacco industry 
itself, who came together. 

This legislation serves, I think, as 
the best example we will have in a 
long time of where honest negotia
tions and reasonable compromise can 
mean that we can have meaningful 
legislation for this country. This bill 
sends a very strong message to the 
American public with respect to the 
serious health risks attributed to 
smoking. It says very clearly that the 
Surgeon General does not allude to 
the dangers of smoking, but clearly 
identifies that smoking will cause em
physema, heart disease, and is harm
ful to unborn children of pregnant 
women. 

This is a major victory for the Amer
ican public, and as the gentleman 
from Tennessee pointed out, the real 
winner today will be future genera
tions of Americans. 

I am excited to have been a part of 
this massive effort to try to get these 
new labels on the cigarettes, because I 
think that what we are doing is that 
we are saying that we are concerned 
about 340,000 people's health each 
year. We are concerned about future 
disease which will occur in this coun
try. And, instead of talking about ways 
that we can try to solve problems and 
find programs to cover these health 
problems, the things that we most 
want to do is to have preventable med
icine. The best preventable medicine 
we can have is to encourage people to 
not smoke. 

So I join with my colleagues today 
and ask for unanimous approval of 
this very important legislation. 

As I said, the real winner will be 
future generations of Americans. 

Mr. Speaker, as a member of the 
House Energy and Commerce Commit
tee, I was approached about a year 
and a half ago by members of the 
health community and tobacco inter-

ests to help work out a compromise on 
the cigarette labeling bill. I believed 
then that through determined effort 
and reasonable compromise, a strong 
labeling bill could be passed into law 
in this Congress. 

Today, we cross one of our major 
hurdles in reaching this goal by bring
ing this measure up and passing it 
through the House. I have every confi
dence that the bill will not be ob
structed in the Senate and that we will 
see the legislation enacted into law 
this year. 

I am very proud of the final compro
mise we have been able to develop on 
this bill. As a cosponsor of the original 
bill introduced by Chairman W AX.MAN 
of the Health Subcommittee, I have 
believed for some time that we needed 
to get a stronger message out to the 
public about the serious health risks 
involved in smoking. I became con
vinced that this bill was needed when 
I looked at the facts. 

According to the Surgeon General, 
about 350,000 people die of smoking
related problems each year and an
other 10 million suffer from some kind 
of smoking-related problem. While the 
existing label on cigarette packages 
and advertisements alludes to the dan
gers of smoking, the new labels will 
spell out these dangers more clearly 
and specifically. 

Under the compromise, we were able 
to expand the number of labels includ
ed on packs and ads to four and made 
each label more specific. These new 
labels, which will be placed on pack
ages and advertisements on a rotating 
basis, are the following: 

SURGEON GENERAL's WARNING: Smoking 
Causes Lung Cancer, Heart Disease: Emphy
sema, and May Complicate Pregnancy. 

SURGEON GENERAL'S WARNING: Quitting 
Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

SuRGEON GENERAL's WARNING: Smoking By 
Pregnant Women May Result in Fetal 
Injury, Premature Birth and Low Birth 
Weight. 

SURGEON GENERAL'S WARNING: Cigarette 
Smoke Contains Carbon Monoxide. 

These labels will be rotated by brand 
on a quarterly basis by each manufac
turer and will be 50 percent larger 
than they are currently in advertise
ments. The labels also will have a 
thicker border surrounding them to 
make them stand out more. 

We were able to answer the concerns 
raised by outdoor advertisers about 
the bill by keeping billboard ads in the 
same format that they are in today
extending across the bottom of the ad. 
The labels also have been shortened 
slightly for billboard advertisements 
so that they will fit properly on bill
boards. The labels will still be rotated, 
however, and also will have a thicker 
border surrounding them. 

The compromise also requires ciga
rette manufacturers to disclose to the 
Health and Human Services Depart
ment the identity of all chemical in-

gredients added to tobacco in the man
ufacture of cigarettes. Trade secret in
formation will be protected for ciga
rette companies but ingredient infor
mation will be available to Congress to 
review if it deems necessary. 

An Interagency Committee on 
Smoking and Health will be estab
lished with the Health and Human 
Services Department to conduct re
search and gather information on the 
health risks of smoking. Private physi
cians and voluntary health organiza
tions will be represented on the com
mittee and HHS is authorized to 
present information to Congress 
which it feels is important. 

Health interests and the tobacco in
dustry can claim a great success with 
this bill. I am very proud of this meas
ure and believe the enactment of this 
compromise is representative of how 
the legislative process should work. If 
not for the patience &.nd diligent work 
of all those involved, we would not 
have a bill. Due to the unswerving 
commitment to the passage of a strong 
bill this year, we are doing a great 
service to the American people. 

Thank you very much. 
Mr. WAXMAN. Mr. Speaker, at this 

time, it is a pleasure to call upon the 
chairman of the full committee to con
clude the debate. 

The legislation passed, as I men
tioned earlier, by a unanimous vote of 
the Committee on Energy and Com
merce. The reason that it passed by 
unanimous vote was the leadership of 
our chairman who brought all of the 
competing interests together, in a con
structive way, to come up with legisla
tion to present to the House today. 
We, who work with him in the Com
mittee on Energy and Commerce, 
admire greatly the tenacity with 
which he pursues his objectives, his 
skill as a legislator and his ability to 
weave coalitions that allow us to move 
forward with progress in so many 
areas. This legislation today stands as 
a tribute to his skill and ability. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. DINGELL], the chairman 
of the Committee on Energy and Com
merce. 

Mr. DINGELL. Mr. Speaker, I think 
my distinguished friend, the chairman 
of the subcommittee, the gentleman 
from California [Mr. WAXMAN]. He is 
altogether too kind to me. It is his 
leadership and effort which has 
helped bring us to where we are today. 

Mr. Speaker, the people of America 
have waited a long time for the action 
that we are taking today: the enact
ment of stronger and more effective 
labels and warnings on cigarettes. 

The progress of this legislation has 
been slow and it often seemed doomed. 
But its proponents have never for 1 
minute lost sight of the goal: to reduce 
the use llf cigarettes, to reduce the 
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heart disease, cancer, and lung disease 
caused by smoking cigarettes, and to 
be sure that no one in America smokes 
without clear, unambiguous knowl
edge of the damage that will be done 
to himself, to her unborn children, 
and to those unfortunate enough to 
breathe the secondhand smoke. 

Health organizations have been uni
fied on the issues. The American 
Public Health Association, the Ameri
can Lung Association, the American 
Heart Association, and the American 
Cancer Society have been both patient 
and attentive to the political battles. 
They have conducted themselves with 
the quiet confidence of groups that 
know that rights, progress, and the 
future are on their side. 

Similarly, my colleagues in this 
body, HENRY A. WAXMAN, MIKE SYNAR, 
and ALBERT GoRE have resisted the 
temptation to abandon this useful leg
islation in favor of an all out rhetori
cal battle with the forces of evil on the 
evils of smoking. Day after day they 
patiently reviewed the requests of op
ponents to alter the bill. At least 20 
different warning formats were put 
forward both to weaken the bill and 
delay House action. But the gentle
man from California held firm and the 
gentlemen from Oklahoma and Ten
nessee stood by the subcommittee 
chairman. 

Their strong and very principaled 
leadership is to be commended for 
sticking it out until we received assur
ances from leaders in the other body, 
that swift Senate action will follow 
action today. Both the chairman of 
the Senate Committee on Agriculture 
and the Senate sponsor of this legisla
tion, the chairman of the Committee 
on Labor and Human Resources are 
committed to passing this bill and 
sending it on to the President for his 
signature. 

I urge the whole House to join today 
in sending this strong health legisla
tion onward to the Senate and the 
President. 

0 1240 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California [Mr. 
W AXMANl that the House suspend the 
rules and pass the bill, H.R. 3979, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. WAXMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3979, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

NATIONAL DAY OF REMEM
BRANCE OF MAN'S INHUMAN
ITY TO MAN 
Mr. FORD of Michigan. Mr. Speak

er, I move to suspend the rules and 
pass the joint resolution <H.J. Res. 
247> to designate April 24, 1984, as 
"National Day of Remembrance of 
Man's Inhumanity to Man," as amend
ed. 

The Clerk read as follows: 
H.J. RES. 247 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That April 24, 1985, 
is hereby designated as "National Day of 
Remembrance of Man's Inhumanity to 
Man", and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such day as a day 
of remembrance for all victims of genocide, 
especially the one and one-half million 
people of American ancestry who were vic
tims of the genocide perpetrated in Turkey 
between 1915 and 1923, and in whose 
memory this date is commemorated by all 
Armenians and their friends throughout the 
world. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Michigan [Mr. FoRD] 
will be recognized for 20 minutes and 
the gentleman from California [Mr. 
DANNEMEYER] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. FoRD]. 

GENERAL LEAVE 

Mr. FORD of Michigan. Mr. Speak
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks, and to include extraneous 
matter, on House Joint Resolution 
247. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 
Mr. FORD of Michigan. Mr. Speak

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I support House Joint 
Resolution 247 which designates April 
24, 1985 as a "National Day of Remem
brance of Man's Inhumanity to Man" 
and marks the 70th anniversary of the 
genocide of 1¥2 million Armenians in 
Turkey. 

This resolution which has over 230 
cosponsors pays homage to the victims 
and sun1vors of this horrible massacre 

that predates the Nazi Holocaust by 
nearly two decades. 

Because of the evil that swept 
through Europe during World ·War II 
we tend to forget the stark brutality 
of what happened to these 1.5 million 
Armenians. They were victims of a ter
rible genocide that should stand, along 
with the Third Reich, as a grisly 
symbol of man's inhuman capabilities. 

This resolution honors not only the 
brutalized Armenians, but those who 
have fallen victim to tyrants of the 
world in all genocides. 

And it serves notice to all the world 
that America will not again slumber 
while innocent men, women, and chil
dren are slaughtered by cruel and evil 
despots. 

Americans can only know vicariously 
the horrors of attempts to stamp out 
an entire race for political reasons. Be
cause of our own herita.ge we cannot 
comprehend such horrific actions. To 
us they are utterly unthinkable. But 
the history is clear and well document
ed. In times of collective madness such 
things do happen. 

We cannot guarantee that some
where down history's winding path 
genocide again will not claim its hap
less victims. 

But by actions such as that proposed 
here today we can play a small part in 
putting the world on notice that the 
strongest Nation in history is also a 
nation of compassionate, vigilant 
people. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. I thank the gentle
man for yielding time to me. 

Mr. Speaker, today we are about to 
pass a resolution that attempts to 
bring the public's attention to the nu
merous historical instances in which 
man has been inhumane to man on a 
very large scale. It is very truly impos
sible to explain why man has so often 
committed acts that are so cruel or bar
barous. 

Actions of this nature during this 
century have also been particularly 
reprehensible. Although science and 
medicine took gigantic strides, millions 
have been killed all over the world. 
One of the first massacres of the cen
tury was in Armenia. This resolution 
will hopefully bring some small 
amount of comfort to second and third 
generation Armenian Americans 
whose grandfathers and grandmothers 
were killed in the attacks-or wit
nessed the outrage. 

I strongly support this resolution be
cause I believe it is our duty never to 
forget this or other acts of genocide. 
We must not forget. But, I also sin
cerely believe it necessary to make a 
few observations about elements left 
unclear by the resolution. 

First, over the past 2 years, there 
has been considerable controversy 
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about the position of the U.S. Depart
ment of State. Two years ago, in the 
August 1982 issue of the Bulletin, the 
Department printed an article on Ar
menian terrorism. This article con
cluded with a note that the State De
partment "does not endorse allega
tions that the Turkish Government 
committed a genocide against the Ar
menian people." Although in the next 
issue of the Bulletin, the State De
partment issued a disclaimer of that 
note, it is still a fact that the original 
language of this kind by an official 
U.S. agency only further confuses the 
record. Since history is quite clear 
that mass killings took place, there is 
little use in obfuscation. American 
policy toward that area of the world is, 
as implemented, in the opinion of this 
Member quite rational; confusion on 
this issue only unnecessarily detracts 
from it. Hopefully, this statement will 
serve as a clarification of the written 
comments that caused confusion. 

Second, the atrocities in Armenia, in 
which over a million people died, were 
committed by the Army of the Otto
man Empire in 1915. This army con
sisted of Turkish and Kurdish soldiers. 
I do not wish to belabor the obvious, 
but present day Turkish realities have 
as little to do with the Ottoman 
Empire as does present day Austria 
represent a mirror image of the Haps
burg Empire. 

Third, few of the democratically 
elected political leaders of today's 
Turkey were never born when the 
atrocities took place. It is a grave 
lesson which they must remember, but 
it should not be held or used against 
them. 

Fourth and last, this resolution 
should not be misconstrued or misun
derstood by the wrong persons. By rec
ognizing the genocide against millions 
of innocent Armenians, we abhore, at 
the same time, the acts of the small 
faction of Armenians who choose to 
remember their slain ancestors by 
sowing the same kind of terror and vi
olence. 

Mr. Speaker, I hope this resolution 
shall pass and I commend my col
leagues to vote affirmatively for it. 

Mr. FORD of Michigan. Mr. Speak
er, I yield such time as he may con
sume to the gentleman from Califor
nia [Mr. COELHO]. 

Mr. COELHO. I thank the chairman 
of the committee. 

Mr. Speaker, the resolution <H.J. 
Res. 247) presently under consider
ation would designate April 24, 1985, 
as "National Day of Remembrance of 
Man's Inhumanity to Man," and au
thorize and request the President to 
issue a proclamation calling upon the 
people of the United States to observe 
such day in memory of all victims of 
genocide, especially the 1 ~ million 
people of Armenian ancestry who lost 
their lives in Turkey between 1915 and 
1923. 

April 24, 1985, will mark the 70th an
niversary of the genocide against the 
Armenians. 

The importance of this commemora
tion cannot and should not be under
estimated. Earlier this year, I visited 
the Yad Vashem Holocaust Memorial 
in Israel and was overwhelmed by how 
the cold-blooded, calculated, and sys
tematic slaughter of 6 million Jews 
could have been executed by the Nazis 
in the middle of the 20th century. 
Then I remembered Hitler's chilling 
comment before the Nazi invasion of 
Poland: "Our strength is in our quick
ness and brutality • • •. Who still 
talks nowadays of the extermination 
of the Armenians?" 

In our day-to-day lives, the thought 
of genocide is difficult to imagine, ago
nizing to dwell upon, but, as Hitler 
demonstrated in word and deed, too 
dangerous to forget. 

The murder of 1.5 million Armeni
ans was the first genocide of the 20th 
century. Yet because their trauma was 
largely forgotten, other peoples 
throughout this century have had to 
suffer through further genocides. Con
tinued silence can only lead other ty
rants to believe they can get away 
with such crimes against humanity. It 
is for the past-as well as potential
victims that such days of remem
brance are so important. 

As a nation, we have risen to great
ness time and time again when coming 
to the aid of peoples whose survival 
has been threatened. In the 1920's, fol
lowing the mass slaughter and depor
tation of the Armenian people from 
their historic homeland, the United 
States, through the Near East Relief 
and other organizations, provided ref
ugee assistance to hundreds of thou
sands of Armenian orphans and other 
survivors of the genocide. The free
dom and opportunity they found here 
rekindled their dreams, and soon, the 
inviolable Armenian spirit began to 
prosper once again. 

The Armenian-American community 
has contributed much to American so
ciety. Today, Armenian-Americans 
excell in many areas from sciences and 
the arts to business and industry, and 
are beginning to enjoy major successes 
in the political arena as well. 

For the Armenians, April 24 has 
become a rallying point; a day of com
memoration for the victims and a day 
of renewal for the survivors and their 
descendants. I am proud to say that 
my district in the surrounding Fresno 
area includes one of the most vigorous 
Armenian communities in America. 
Many of my constituents survived the 
terrible slaughter of 1915 and bear the 
scars of watching their mothers and 
fathers murdered in cold blood. They 
have worked hard, participated in the 
growth of our Nation, and added im
measurably to the richness of our cul-
ture. To them, April 24 is a testament 
to their spirit, a peaceful outlet for 

the emotional trauma they have suf
fered. They strongly resent-as do I 
and many of my colleagues-the insult 
of those who would say that recogni
tion of their day is somehow a capitu
lation to terrorism. 

Mr. Speaker, I would like to include 
in the RECORD a letter from Governor 
Deukmejian of California in which he 
supports House Joint Resolution 247. 
If I may read from the letter: 

DEAR ToNY: I am writing to personally ex
press my support of House Joint Resolution 
247 .... It is our duty to call attention to the 
atrocities that occurred many years ago be
cause if the humane people of this world 
don't remember, you can be sure the tyrants 
will-and history will go on repeating 
itself ... 

Like Governor Deukmejian, Armeni
ans throughout the country have been 
organizing support for this resolution. 
And it seems that an overwhelming 
majority of my colleagues in the 
House have concluded that this bill 
merits passage. House Joint Resolu
tion 247 was introduced over a year 
ago and in that time has gathered 234 
cosponsors from all regions of the 
country. The bill has received broad 
bipartisan support from ranking mem
bers of both parties. In the event of 
this bill's passage, I feel we can once 
again say that Congress has continued 
its firm humanitarian stand on this 
important moral issue by voting to 
designate April 24, 1985, as a "Nation
al Day of Remembrance of Man's In
humanity to Man." 

0 1250 
The letter from Governor Deukme

jian is as follows: 
STATE OF CALIFORNIA, 

GOVERNOR'S OFFICE, 
Sacramento, July 6, 1984. 

Hon. TONY COELHO, 
Congressman, Cannon /louse Office Build

ing, Washington, DC. 
DEAR ToNY: I am writing to personally ex

press my support of H.J.R. 247 which desig
nates April 24, 1985, a "National Day of Re
membrance of Man's Inhumanity to Man." 
This day would be so designated for all vic
tims of genocide, and in particular, the one 
and one-half million people of Armenian an
cestry who lost their lives in Turkey be
tween 1915 and 1923. 

As you well know, the authenticity of the 
massacres has been validated by many repu
table public officials, hist<>rians, and others, 
including American Ambassador Henry 
Morgenthau and the distinguished British 
statesman, Lord Bryce. Yet, the Armenian 
genocide has gone largely unnoticed by the 
world community. 

It is our duty to call attention to the 
atrocities that occurred many years ago be
cause if the humane people of this world 
don't remember, you can be sure the tyrants 
will-and history will go on repeating itseU. 
One cannot ignore the chilling words of 
Adolph Hitler before he began his reign of 
terror during World War ll, "Who still talks 
nowadays of the extermination of the Ar
menians?" 
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I strongly support H.J.R. 247. You may 

use this letter in any manner that you deem 
appropriate to gain passage of H.J.R. 247. 

Most cordially, 
GEORGE DEUKMEJIAN. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may con
sume. 

I rise in support of House Joint Res
olution 247 designating April 24, 1985, 
as "National Day of Remembrance of 
Man's Inhumanity to Man." Mr. 
Speaker, in supporting House Joint 
Resolution 247 I feel we are recogniz
ing the historic tragedies of yester
year, such as 70 years ago when 1.5 
million Armenian lives were needlessly 
lost. House Joint Resolution 247 will 
remember them and all victims of past 
inhumanity on April 24, 1985. 

However, it does not mean that I 
shall ever condone terrorism against 
Turkish diplomats or any form of ter
rorism against any natjon or its 
people. 
e Mr. PASHAYAN. Mr. Speaker, I rise 
in strong support of House Joint Reso
lution 247 and urge its passage. 

As a Member of Congress who repre
sents a large Armenian constituency, I 
fully recognize and appreciate the ef
forts that my colleague from Califor
nia [Mr. CoELHO] has extended on 
behalf of the thousands of Armenians 
who have adopted this Nation. 

The bill before us today, along with 
President Reagan's announcement last 
week urging ratification of the Inter
national Convention on the Preven
tion and Punishment of the Crime of 
Genocide, is a basic recommitment to 
what President Harry S. Truman 
stated in his original message to the 
Senate urging ratification: 

I also emphasized that America has long 
been a symbol of freedom and democratic 
progress to peoples less favored than we 
have been and that we must maintain their 
belief in us by our policies and our acts. 

House Joint Resolution 247 is a sym
bolic gesture requesting the President 
to issue a proclamation calling upon 
the people of the United States to ob
serve April 24 as a day of remem
brance for all victims of genocide, es
pecially the 1 Yz million Armenians 
who were victims of this century's first 
genocide, which began on April 24, 
1915. 

President Reagan, on April 22, 1981, 
issued a proclamation stating: "Like 
the genocide of the Armenians before 
it • • • the lessons of the Holocaust 
must never be forgotten." 

Ratification of the Genocide Con
vention calls for this Nation to recog
nize "that at all periods of history 
genocide has inflicted great losses on 
humanity; and being convinced that, 
in order to liberate mankind from 
such an odious scourge, international 
cooperation is required." 

Passage of House Joint Resolution 
247 is complementary of our country's 
renewed efforts in ratification of the 

Genocide Convention. I strongly urge 
my colleagues to join me in supporting 
this worthy effort.e 
e Mr. WRIGHT. Mr. Speaker, I rise in 
support of this bill, House Joint Reso
lution 247, which would designate 
April 24, 1985, as a "National Day of 
Remembrance of Man's Inhumanity to 
Man." 

This bill will be a fitting and overdue 
memorial to all victims of genocide, 
particularly the 1 Yz million Armenians 
who were victims of the first planned 
extermination of the 20th century. 

On April 24, 1915, hundreds of Ar
menian religious, political, and intel
lectual leaders were rounded up by the 
Ottoman Turkish Government and 
murdered in cold blood. The genocide 
that followed was the culmination of 
ongoing persecution against the Arme
nian people which began in the second 
half of the 19th century. The Otto
man rulers boasted at the time that 
the annihilation of the Armenian pop
ulation would be a final solution to 
the Armenian question. The echo of 
that cry was heard a generation later 
at Nazi death camps, where Jewish 
people were being systematically ex
terminated. 

Fortunately, they were both wrong. 
The indomitable Armenian spirit pre
served and escaped extinction, in part, 
through the efforts of President 
Woodrow Wilson, then Ambassador to 
the Ottoman Empire, Henry Morgen
than, and many charitable institutions 
such as the Near East Relief Society. 

Today, the Armenians are a vigorous 
and thriving people who have survived 
the trauma of 1915. Through their 
diligence and persistence, they have 
become an integral part of our Ameri
can society, and have added greatly to 
the richness of our social fabric. 

However, the memory of the atroci
ty still haunts the survivors and their 
descendants. As their plight remains 
little understood, if not buried, their 
wounds remain open. Their only outlet 
has been yearly commemorations on 
April 24. This date has become not 
only a symbol of their ruptured past, 
but a rallying point for their resur
gence. 

Lest we indulge in self-righteous
ness, Americans would do well to re
flect also that elements of genocidal 
barbarism were present in some of the 
more brutal acts of extermination 
against American Indians, to our last
ing shame. 

This resolution is an important 
moral statement of great meaning to 
many American citizens who have con
tributed so much to our Nation. I have 
visited Armenian communities in Cali
fornia and have recognized how mean
ingful the April 24 commemoration is 
to their heritage as well as their sense 
of renewal. 

The sentiment and the deep commit
ment bespoken here should have 
meaning for us all. It is an abiding 

part of the American faith. It is in
cumbent on us all to join with those 
who celebrate this date by shining a 
light on the past and learning from it, 
pledging that it shall never happen 
again, rather than burying the past 
and robbing ourselves of its lessons.e 
• Mr. LOTT. Mr. Speaker, I rise in 
support of House Joint Resolution 
247, a resolution which designates 
April 24, 1985, as the "National Day of 
Remembrance of Man's Inhumanity to 
Man." This resolution calls upon the 
President to issue a proclamation 
urging the American people to observe 
April 24 as a day of remembrance for 
all genocide victims, particularly those 
Armenians who were killed during an 
8-year genocide campaign in Turkey. 
by the Ottoman Empire. Although 
this terrible tragedy occurred almost 
70 years ago, it has been used to justi
fy recent terrorist actions against 
Turkish diplomats, none of whom had 
any part in the events of 1915, and 
such terrorist actions are equally as 
abhorrent. 

As Republican whip, I urge my col
leagues to support this resolution, and 
I would like to particularly acknowl
edge the efforts of my colleague from 
California [Mr. PASHAYAN] in behalf of 
this measure.e 
e Mr. BlAGG!. Mr. Speaker, I rise in 
support of this resolution, House Joint 
Resolution 247, to designate April 24, 
1985, as "National Day of Remem
brance of Man's Inhumanity to Man." 
As one who believes strongly that we 
should constantly speak out against all 
violations of human rights-both past 
and present, and as a cosponsor of this 
resolution, I urge all my colleagues to 
lend their support to this measure. 

It was the mobilization for World 
War I that set the stage for the tragic 
genocide of thousands of Christian Ar
menians. By February 1915, the Turk
ish Government had already begun to 
segregate Armenians into labor battal
ions, as well as disarming and deport
ing countless others. On April 24, 1915, 
about 200 Armenian religious, politi
cal, and intellectual leaders were ar
rested in Istanbul and were either 
exiled or murdered. And so began the 
grim carnage against Armenians that 
was carried out throughout the Otto
man Empire in all Armenian centers. 
This carnage continued for several 
years despite efforts in the United 
States to end the atrocities through 
diplomatic pressures and by express
ing to Turkey a deep sense of concern 
and outrage. By 1923, 1.5 million Ar
menians had perished, and more than 
500,000 were exiled. 

Unfortunately, Mr. Speaker, the Ar
menian genocide is a historical fact. 
By remembering this dark chapter in 
human history · we not only honor 
those who perished, but we also ex
press our abhorrence for all forms of 
physical violence against innocent 
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human lives-be it in the form of 
genocide or terrorism and be it in 1915 
or today. 

As citizens of a nation that was 
founded on the principles of personal 
and religious freedom we are obligated 
to take notice of any abrogation of 
these precious liberties both past and 
present. In designating April 24, 1985, 
as "National Day of Remembrance of 
Man's Inhumanity to Man," we should 
also reaffirm our dedication to the 
principles of personal and religious 
freedom, and our commitment to pro
moting peace and liberty throughout 
the world.e 
• Mr. SHANNON. Mr. Speaker, I rise 
to join my colleagues in support of 
House Joint Resolution 247, to desig
nate April 24, 1985, a day of remem
brance of man's inhumanity to man. 
House Joint Resolution 247 is a tribute 
to all victims of genocide, especially 
those who died in the Turkish massa
cre of Armenians in the course of 
World War I. 

On April 24, 1915, the Ottoman 
Empire launched a ruthless campaign 
to eliminate the Armenian race. By 
1923, 1.5 million Armenian people had 
been murdered and another 500,000 
had been exiled from their homeland. 

Modern Turkey has yet to face up to 
the implications of those events. 
Indeed, for many years, the world 
community refused to condemn or 
even confront the first genocide of 
this century. The repurcussions of 
that refusal were most strikingly illus
trated by Hitler's assurance to doubt
ing coconspirators, as he embarked on 
a plan to annihilate the Jewish people, 
that no one remembered the Armeni
an genocide that had taken place only 
15 years earlier. 

We cannot let this dark episode in 
world history be forgotten ever again. 
We must remember the tragedy in 
order to learn from it and prevent its 
recurrence. It is in this spirit that 
House Joint Resolution 247 directs us, 
as a nation, to reflect on the signifi
cance of the events of 1915, not to 
avenge, but rather to honor those who 
died, to celebrate the survival of the 
Armenian race, and to renew our com
mitment to eliminating racial and reli
gious violence from the world.e 
• Mr. LEHMAN of California. Mr. 
Speaker, I would like to join my col
leagues in lending my wholehearted 
support for House Joint Resolution 
247, which would designate April 24, 
1985, as "National Day of Remem
brance of Man's Inhumanity to Man." 
That date will mark the 70th anniver
sary of the genocide of 1.5 million Ar
menians in Turkey, and House Joint 
Resolution 247 serves as an important 
tribute and remembrance to them and 
to all of the others of millions of vic
tims of genocide throughout the histo
ry of mankind. 

As a Member of Congress who has 
the good fortune to represent a 

number of different ethnic communi
ties, including one of the world's larg
est settlements of individuals of Arme
nian descent, I would like to point out 
that the Armenian community has 
made many important contributions to 
the economic development and cultur
al heritage of both the San Joaquin 
Valley and State of California. This 
resolution is an effort which is long 
overdue and one which recognizes the 
heritage of this community. 

House Joint Resolution 247 acknowl
edges the historical facts of the Arme
nian genocide which occurred between 
1915 and 1923 when 1.5 million Arme
nians were murdered and 500,000 
forced into exile by the Turkish Gov
ernment throughout the Ottoman 
Empire. The scars and memories 
which the survivors of the Armenian 
genocide carry with them are deep and 
this tragedy is one that not even time 
can heal. 

More importantly, with the over
whelming bipartisan support which 
this measure has in this House, it 
serves as an important reminder to 
this Government and to the govern
ments of the world, that we, as a 
nation, have never nor will we ever tol
erate such atrocities to occur again. 

History has taught all of us an im
portant lesson and the events of 1915 
shall never be forgotten. I ask my col
leagues to support this effort in hon
oring the victims and survivors of the 
first holocaust of the 20th century and 
to join together in our commitment to 
eliminate violence brought by preju
dice once and for all.e 
e Mr. HOWARD. Mr. Speaker, in the 
name of the Armenians slaughtered by 
the Turks in 1915 and all of the geno
cide victims who followed, I support 
House Joint Resolution 247 and its in
tended purpose, reminding mankind 
that such atrocities were indeed com
mitted by human hands. 

Throughout the course of World 
War II, freight trains densely packed 
with human cargo rattled toward now 
well-known Polish and German loca
tions. Not more than 10 years ago, 
under cover of the Southeast Asian 
jungle, the former Cambodian leader 
Pol Pot massacred every last individual 
not amenable to his absolute political 
domination. 

However, 20 years before the first 
children's screams were heard from 
the gas chambers of Auschwitz, the 
Turkish Government intentionally 
and systematically exterminated a sig
nificant portion of its Armenian popu
lation-men, women, children, and in
fants. The only difference between the 
Ottoman Turks and the Nazis was 
that the former did not transport its 
victims by cattle car. It was more con
venient to simply ride cavalry charges 
through migrating columns of inter
nally deported, stricken Armenian ref
ugees. 

As we sit today in the Congress or 
perhaps securely at home with our 
families, we should remember the mil
lions of innocents who have died in 
the mud and the heat, in the freezing 
snow, tied to makeshift posts in the 
Turkish countryside, or slumped up 
against the cold sterile walls of a gas 
chamber. These were not people 
caught in the crossfire and confusion 
of war, ravaged by disease, starved by 
nature's hand in a drought or drowned 
in a flood, but families of Armenians, 
Jews, Cambodians, and others who 
died for nothing beyond the simple 
fact that a government authority 
made a conscious decision that they 
should cease to exist. This is genocide, 
a phenomenon not peculiar to, but 
practiced repeatedly, in our century. 

House Joint Resolution 247 has 
given us a solemn purpose. It is our 
task to speak these words, not, unfor
tunately, to erase a single moment of 
pain or to quiet a single scream from 
the past. It is our task to speak of 
these horrors lest we ever forget that 
every one of them was the conse
quence of a human thought followed 
by inhumane action.e 
e Mr. LUNGREN. Mr. Speaker, it is a 
privilege to rise in support of House 
Joint Resolution 247 designating April 
24, 1985, as a "National Day of Re
membrance of Man's Inhumanity to 
Man." This resolution calls upon the 
President to issue a proclamation 
urging the American people to observe 
April 24 as a day of remembrance for 
all genocide victims, particularly those 
Armenians killed during an 8-year 
genocide campaign in Turkey by the 
Ottoman Empire. 

They were victims of a terrible geno
cide that stands as a grisly symbol of 
those who have fallen victim to ty
rants of the world. We must not let 
this dark period in the history of our 
world be forgotten. It is an episode 
that occurred, and hopefully, as 
people, we can all learn a great lesson 
from it. 

Residents of California Will readily 
recognize that almost every person of 
Armenian extraction in our State has 
been greatly affected by this tragic 
event. It makes us especially proud to 
see members of the Armenian commu
nity rise to respected positions of au
thority; the Governor of the State of 
California, judges, and many people 
throughout our State who are direct 
descendents of those who suffered so 
greatly. 

Recently, Armenian terrorists have 
captured media attention for bomb
ings and killings of Turkish diplomats. 
Armenian terrorists, numbering less 
than 1,000 of a total Armenian popula
tion of 6.5 million have obfuscated the 
real issues of past injustices by using 
unacceptable means. Most Armenians 
do not condone this violence. 
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The purpose of the Armenian com

munity in seeking the recognition con
tained in this resolution is not to en
courage a desire for vengeance, nor to 
inflame any form of hatred. Rather, it 
is hoped that by bringing this tragedy 
to the attention of the civilized world, 
it will reduce the likelihood of such oc
currences in the future. 

Mr. Speaker, I urge my colleagues to 
support this resolution, and I would 
like to acknowledge the efforts of my 
colleague from California [Mr. PASH
AYAN] in behalf of this measure.e 

Mr. DANNEMEYER. Mr. Speaker, I 
have no more requests for time, and I 
yield back the balance of my time. 

Mr. FORD of Michigan. Mr. Speak
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. 
FoRD] that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 247, as amend
ed. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution, as amended, was passed. 

The title of the joint resolution was 
amended so as to read: "Joint resolu
tion to designate April 24, 1985, as 'Na
tional Day of Remembrance of Man's 
Inhumanity to Man.' " 

A motion to reconsider was laid on 
the table. 

ABANDONED SHIPWRECK ACT 
OF 1984 

Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill <H.R. 3194) to provide 
for the protection of any historic ship
wreck or historic structure located on 
the seabed or in the subsoil of the 
lands beneath navigable waters within 
the boundaries of the United States, 
as amended. 

The Clerk read as follows: 
H.R. 3194 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Abandoned Shipwreck Act of 1984". 

FINDINGS 

SEC. 2. The Congress finds that-
<1> States have the responsibility for man

agement of a broad range of living and non
living resources in State waters and sub
merged lands; and 

<2> included in the range of resources are 
certain abandoned shipwrecks. 

DEFINITIONS 

SEC. 3. For purposes of this Act-
<1> The term "National Register" means 

the National Register of Historic Places 
maintained by the Secretary of the Interior 
under section 101 of the National Historic 
Preservation Act <16 U.S.C. 470a>. 

<2> The term "shipwreck" means a vessel 
or wreck, its cargo, and other contents. 

<3> The term "State" means a State of the 
United States, the District of Columbia. 

Puerto Rico, Guam, the Virgin Islands, 
American Samoa, and the Northern Mari
ana Islands. 

(4) The term "submerged lands" means 
the lands-

<A> that are "lands beneath navigable 
waters," as defined in section 2 of the Sub
merged Lands Act <43 U.S.C. 1301>; 

<B> of Puerto Rico, as described in section 
8 of the Act of March 2, 1917 (48 U.S.C. 
749>; and 

<C> beneath the navieable waters of 
Guam, the Virgin Islands, American Samoa, 
and the Northern Mariana Islands, includ
ing inland navigable waters and waters that 
extend seaward to the outer limit of the ter
ritorial sea. 

<5> The terms "public lands" and "Indian 
lands" have the same meaning as when used 
in the Archaeological Resources Protection 
Act of 1979 <7 U.S.C. 470aa-47011). 

RIGHTS OF OWNERSHIP 

SEc. 4. <a> The United States asserts title 
to any abandoned shipwreck that is-

< 1 > substantially buried in submerged 
lands of a State; 

<2> in coralline formations protected by a 
State on submerged lands of a State; or 

(3) on submerged lands of a State when
<A> such shipwreck is included in or deter

mined eligible for inclusion in the National 
Register; and 

<b> the public is given adequate notice of 
the location of such shipwreck. 

<b> The title of the United States to any 
abandoned shipwreck asserted under subsec
tion <a> of this section is transferred to the 
State in or on whose submerged lands the 
shipwreck is located. 

<c> Any abandoned shipwreck in or on the 
public lands of the United States <except 
the outer Continental Shelf> is the property 
of the United States Government. 

<d> This section does not affect any right 
reserved by the United States or by any 
State <including any right reserved with re
spect to Indian lands> under-

< 1 > section 3, 5, or 6 of the Submerged 
Lands Act <43 U.S.C. 1311, 1313, and 1314>; 
or 

<2> section 19 or 20 of the Act of March 3, 
1899 (33 u.s.c. 414-415). 

RELATIONSHIP TO OTHER LAWS 

SEc. 5. <a> The law of salvage shall not 
apply to abandoned shipwrecks to which 
section 4 of this Act applies. 

<b> This Act shall not change the laws of 
the United States relating to shipwrecks, 
other than those which this Act applies. 

<c> This Act shall not affect any suit filed 
before the date of enactment of this Act. 

GUIDELINES 

SEc. 6. To clarify that State waters and 
shipwrecks offer recreational and education
al opportunities to sport divers and other in
terested groups, the Advisory Council on 
Historic Preservation, established under sec
tion 201 of the Historic Preservation Act <16 
U.S.C. 470i>, in consultation with appropri
ate public and private sector interests <in
cluding archeologists salvors, sport divers, 
historic preservationists, and State Historic 
Preservation Officers) shall publish, within 
6 months after the enactment of this Act, 
advisory guidelines for the protection of 
shipwrecks and properties. Such guidelines 
shall assist States and the United States 
Government in developing legislation and 
regulations to carry out their responsibil
ities under this Act in such manner as will 
allow for-

< 1 > recreational exploration of shipwreck 
sites, and 

<2> private sector recovery of shipwrecks, 
which is not injurious to the shipwreck or 
the environment surrounding the site. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from North Carolina 
[Mr. JoNEs] will be recognized for 20 
minutes and the gentleman from 
Washington [Mr. PRITCHARD] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JoNEs]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise today to urge my 
colleages to pass H.R. 3194, the Aban
doned Shipwreck Act of 1984. The cen
tral purpose of the legislation is to 
clarify the title of States to certain 
abandoned shipwrecks within State 
waters. The overall intent of the legis
lation is to make clear the right of the 
States to manage these shipwrecks to 
enable them to preserve their histori
cal significance. 

The need for the legislation stems 
from current questions as to whether 
States have the authority to regulate 
and manage shipwrecks on State 
lands. Since the passage of the Sub
merged Lands Act of 1953, States have 
held title to the lands and resources 
beneath the navigable waters within 
State boundaries, extending seaward 3 
miles, and have managed a wide range 
of resources and activities in these 
areas. Management of certain ship
wrecks in these same areas is completely 
consistent with this existing State au
thority. To date, all States regulate ar
cheological excavations on State lands 
and approximately 25 States specifi
cally claim the right to regulate aban
doned shipwrecks on State lands. How
ever, several recent Federal district 
court cases have reached conflicting 
conclusions on the management of 
these shipwrecks. The purpose of this 
legislation, therefore, is simply to clar
ify that States have title to, and regu
latory authority over, a certain class 
of abandoned shipwrecks on State 
lands. 

Specifically, the legislation transfers 
to States title to abandoned ship
wrecks that are, first, sustantially 
buried in submerged lands of a State; 
second, located in coral formations on, 
of the State; or third, determined to 
be eligible for, or actually listed on, 
the National Register of Historic 
Places. For this class of abandoned 
shipwrecks, the legislation specifies 
that the law of salvage shall not apply. 
For the other abandoned shipwrecks 
not falling within this narrow class, 
traditional admiralty law will continue 
to apply. 

The legislation reaffirms Federal 
ownership of abandoned shipwrecks 
lying on Federal lands and directs the 
Advisory Council on Historic Preserva-
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tion to develop guidelines to assist the 
States and the Federal Government in 
carrying out their responsibilities for 
managing these abandoned ship
wrecks. The Council is directed to de
velop guidelines that would allow for 
recreational diving on the wrecks and 
to utilize, as appropriate, private 
sector salvage efforts in the recovery 
of these abandoned wrecks. 

The Committee on Merchant Marine 
and Fisheries has been considering 
this issue since legislation was first in
troduced by our distinguished col
league from Florida, Mr. BENNETT, in 
January of 1979. After I introduced 
H.R. 3194 with five original cosponsors 
on June 2, 1983, the committee con
ducted a deliberate and thorough ex
amination of all the issues associated 
with the legislation. In September of 
1983, the committee held a hearing on 
H.R. 3194, at which State officials, ar
cheologists, sport divers, and salvors 
testified. I met personally with several 
representatives of salvor interests and 
with the salvors themselves, and my 
staff has consulted extensively with 
all of the groups that may be affected 
by this legislation. After 1 year of 
thorough and extensive investigation 
into the legislation, the committee 
conducted a markup of the bill and or
dered it reported by a unanimous vote. 
Following action by my committee, 
the Interior Committee also conducted 
a hearing on H.R. 3194 in July and 
marked up and reported the legisla
tion the following month. Committee 
consideration of this measure has been 
extensive, thorough, and deliberate. 

Through our hearings and investiga
tion into this subject, I am convinced 
that States have a proper and appro
priate role to play in managing aban
doned historic shipwrecks within State 
lands. In my own State of North Caro
lina, the department of cultural re
sources has developed an outstanding 
program for managing these cultural 
rersources. I would like to call your at
tention in particular to the nationally 
recognized work of the program in 
maritime history and underwater re
search at East Carolina University 
which has, with the State, made im
portant contributions to the research 
on the famous Civil War ironclad, the 
U.S.S. Monitor, lying off Cape Hatter
as, NC. The archeological techniques 
developed by the university are now 
being applied to other important 
projects throughout the Southeast, in
cluding our Nation's earliest settle
ments on Roanoke Island. 

I would also like to acknowledge the 
important role that sport divers play 
in preserving and promoting the mar
time heritage of this Nation. The 
Committee on Merchant Marine and 
Fisheries recognizes this crucial role, 
and it is our intention that State pro
grams to regulate these abandoned 
shipwrecks preserve the important 
recreational opportunities associated 

with these underwater sites. Sport 
divers, archeologists, and salvors have 
all made significant contributions to 
understanding and developing Ameri
ca's great maritime history. We expect 
fully that the States will continue to 
work with all of these groups as they 
have for the last 20 years. 

Finally, Mr. Speaker, I would like to 
acknowledge the substantial contribu
tions to this legislation made by my 
colleague from Florida, Mr. BENNETT. I 
would also like to acknowledge the 
contribution of our distinguished ma
jority leader, Congressman ~TIM 
WRIGHT, and the substantial assistance 
of Chairn).an SEIBERLING and Chair
man UDALL for their efforts on H.R. 
3194 in the Interior Committee. 

I would now like to yield to Con
gressman BENNETT for any comments 
that he may wish to make on this leg
islation. 

0 1300 
Mr. BENNETT. Mr. Speaker, I have 

long been interested in historic preser
vation and have introduced legislation 
for many years to preserve and protect 
abandoned historic shipwrecks and 
their artifacts. I heartii:· support H.R. 
3194 as a positive and essential step in 
the right direction. 

I introduced the original legislation 
because it had come to my attention 
that many people who dive for treas
ure do not preserve archeologically 
sensitive materials. Rather, many do it 
purely for the money involved and 
give no thought to historical informa
tion and preservation. Sometimes the 
most valuable thing from the stand
point of developing man's mind and 
giving him information about the past 
can be a very fragile and unimportant 
looking thing-not gold or silver, 
maybe not even brass or metal of any 
k.ind. This sort of thing tends to be 
lost when it is in the hands of the 
person who salvages only for silver 
and gold. 

Many historic shipwrecks have been 
destroyed by treasure hunters. Many 
known wrecks off the Florida coast 
containing a wealth of historical infor
mation are now simply holes in the 
ocean floor-their ballast stones re
moved for fireplaces, their timbers re
moved for coffee tables, and coins now 
worn around investors necks. Future 
generations of Americans will be 
unable to enjoy the knowledge and 
study that these archeological arti
facts could have provided. 

I want to protect the historical con
tent of abandoned historic vessels and 
the bill is designed to do this. 

The bill is fair to treasure hunters 
who still will take the lion's share, but 
it gives our museums and scholars a 
chance to know of and preserve some 
of the data and artifacts that are cur
rently wasted. 

The bill has received strong support 
from the attorney general of the State 

of Florida, which has been involved in 
litigation contesting ownership of his
toric shipwrecks off the Florida coast 
for many years. The bill would make 
clear that historic wrecks in State 
waters basically belong to the State. 
Many States, including Florida, have 
enacted very thorough preservation 
statutes and will most certainly work 
to preserve the archeological values in
herent in the wrecks and their arti
facts. 

The bill is an excellent compromise 
between many conflicting interests. I 
commend Chairman JoNEs, Chairman 
UDALL, and Chairman SEIBERLING for 
their excellent work in resolving these 
conflicts and giving us a workable bill 
to preserve important data and materi
als of America's history. I urge my col
leagues to enthusiastically approve 
this legislation. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield such time as he may 
consume to the distinguished majority 
leader of the House, the gentleman 
from Texas [Mr. WRIGHT]. 

Mr. WRIGHT. Mr. Speaker, I want 
to commend my distinguished col
league, the gentleman from North 
Carolina [Mr. JoNEs] for his leader
ship in bringing this bill to the floor 
and also our distinguished chairman 
from Ohio [Mr. SEIBERLING] who held 
joint jurisdiction over it. 

I think it is an important advance 
and protection of precious historical 
treasures which can shed invaluable 
light upon buried eras of our history. 
These must not be allowed to fritter 
and be pilfered away. 

The right of ownership of State sub
merged lands and waters was given to 
the States by Congress in 1953 when it 
passed the Submerged Lands Act. We 
simply now come to affirm that any 
buried and abandoned shipwrecks 
which may be found in the future in 
or under these resources also belong to 
the States. 

All of the States already claim title 
to this limited category of historic 
shipwrecks. Some 25 States have 
passed specific laws preserving and 
protecting them from ravages and 
since they are an integral part of the 
Nation's cultural heritage, they must 
be preserved. 

The State of Texas has its own ship
wreck management legislation, written 
in 1969. It is also the home of the 
Texas A&M University, the very 
highly respected internationally recog
nized Institute of Nautical Archeology. 
I am told it is only one of three such 
laboratories in the whole world and so 
I commend our colleagues for having 
brought this bill to us and for the 
vision which leads them to preserve 
and protect these precious historic and 
archeological treasures while there 
still is time, and I ask for your votes in 
support of the bill. 
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Mr. PRITCHARD. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, I strongly support H.R. 
3194, the Abandoned Shipwrecks Act 
of 1984. 

The purpose of this legislation is to 
clarify the question of the ownership 
of, and the authority to manage, cer
tain abandoned shipwrecks located on 
submerged State lands, including 
lands beneath navigable waters and 
the ocean floor within State bound
aries. Currently, an inconsistent legal 
regime governs the disposition and re
covery of abandoned shipwrecks in 
State waters. 

Many States have statutes claiming 
title and regulation over abandoned 
historic shipwrecks, but Federal courts 
have differed as to the validity of 
these statutes. The importance of this 
legislation is to clarify the State au
thority to own and manage those 
abandoned shipwrecks that are sub
stantially buried in State lands, in 
coral formations on State lands, or are 
included in the National Register of 
Historic Sites. 

While establishing a single legal 
regime governing abandoned ship
wrecks, this legislation also encourages 
the private sector to have a role in the 
discussion and establishment of guide
lines that will address the role of the 
private sector in the recovery of his
toric shipwrecks. These guidelines, de
veloped by the Advisory Council on 
Historic Preservation, will be used to 
guide both Federal and State govern
ments in developing legislation and 
regulations to carry out the ~esponsi
bilities under this act. It is important 
that the recreational exploration of a 
shipwreck site that is noninjurious to 
the shipwreck or the environment sur
rounding the site is allowed to contin
ue. 

Therefore, Mr. Speaker, I urge my 
colleagues to support H.R. 3194. 
Thank you. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Ohio 
[Mr. SEIBERLING]. 

Mr. SEIBERLING. Mr. Speaker, I 
rise in support of H.R. 3194, the Aban
doned Shipwrecks Act, as reported by 
the Committee on Merchant Marine 
and Fisheries and the Committee on 
Interior and Insular Affairs. 

I want to congratulate the members 
of both committees for working out 
this compromise version of the bill. 
H.R. 3194 has come a long way since it 
was introduced. I believe it does an ex
cellent job of meeting the needs of the 
various interests concerned with his
toric shipwrecks-including sport 
divers and salvors as well as archeolo
gists and historic preservationists. 

This is basically a States rights bill. 
As amended by the committees, H.R. 
3194 would give to the States title to 
certain abandoned shipwrecks that are 

buried in State lands or which have 
historical significance and are on State 
lands. It would also clarify the man
agement authority of States for these 
abandoned shipwrecks. 

By way of explanation, under the 
Submerged Lands Act of 1953, States 
hold title to the lands and natural re
sources within 3 miles of their coasts. 
However a series of recent court cases 
has thrown into doubt the authority 
of Federal and State governments to 
regulate historic shipwreck recovery 
on these lands. The question has cen
tered on whether the Federal Govern
ment granted title to shipwrecks to 
the States in the 1953 law. 

The Merchant Marine Committee 
clarified the issue by specifying that 
State title to these shipwrecks would 
be assured for all abandoned ship
wrecks in State-submerged lands that 
are substantially buried, are in coral
line formations, or are listed on the 
National Register of Historic Places. 
The committee also made a number of 
other changes, including the addition 
of a requirement that the Advisory 
Council on Historic Preservation de
velop advisory guidelines to assist the 
States and the Federal Government in 
carrying out their responsibilities 
under the act. 

The Interior Committee made a 
number of technical and clarifying 
changes in the bill which relate to the 
committee's jurisdiction over historic 
preservation and archeology, as well as 
public lands and Indian lands. The 
changes were all noncontroversial. 

The committee also addressed con
cerns raised by private, commercial 
salvors, who were concerned that if 
title to the shipwrecks were vested in 
the States, then the States would pass 
restrictive legislation that would effec
tively put them out of business. 

On the other hand, there remains 
the strong desire by the States to re
solve the ownership issue. I under
stand that all States currently claim 
ownership of shipwrecks under the 
Submerged Lands Act. All States also 
have historic preservation programs. 
Twenty-five States have enacted spe
cific legislation for the management of 
shipwrecks. Of these, 13 allow com
pensation for private sector recovery 
of the shipwrecks. 

As amended by the Interior Commit
tee, the bill would take care of the var
ious concerns raised by private salvors 
and by the States. In particular, the 
provisions of section 6 relating to the 
advisory council's guidelines were ex
panded to indicate clearly that the pri
vate sector has a role in the discussion 
and substance of the guidelines. The 
guidelines will, among other things, 
address the role of the private sector
both commercial and non-profit-in 
the recovery of historic shipwrecks. 

At the same time, it is important to 
assure that historic shipwrecks are 
protected, and the bill would do so by 

assuring that the States have clear au
thority to manage them. 

Indeed, we were informed that in 
Massachusetts, when the Federal Ad
miralty Court ruled that the State 
does have jurisdiction, the State did 
not turn around and pass restrictive 
legislation banning private sector re
covery. In fact, the same commercial 
salvor who had lost the suit in the 
Federal court was able to get a permit 
from the State. This past summer, the 
salvor had a successful find that was 
featured on national television. Under 
his permit, he will split the recovered 
material with the State, which will 
take its 25-percent share in historical 
and educational information. 

Similarly, this is the type of arrange
ment that Florida has had since 1967, 
both before and after the 1981 Federal 
court decision that questioned Flor
ida's jurisdiction. The attorney gener
al of Florida has written that he 
strongly supports the bill. He indicat
ed that the State's working relation
ship with the salvors has become a 
good one. He said he saw no future 
need to have the Federal courts in
volved in determining how Florida's 
lands are managed. 

Furthermore, a recent Federal dis
trict court decision used the same ra
tionale as H.R. 3194 to deal with an 
abandoned shipwreck in Georgia. The 
court held that, because the shipwreck 
was embedded in a State-owned river 
bottom, title to the wreck is with the 
State and therefore the shipwreck is 
not subject to the Federal admiralty 
law of salvage. 

Before closing, I would simply like to 
thank the chairman of the Merchant 
Marine Committee, Mr. WALTER JoNEs, 
and the chairman of the Interior Com
mittee, Mr. MORRIS UDALL, as well as 
Majority Leader JIM WRIGHT, and 
deputy whip BILL ALEXANDER, for help
ing to make the resolution of this 
matter both adequate and amicable. I 
would also like especially to thank Mr. 
BENNETT of Florida for his leadership 
in introducing the original legislation 
dealing with this issue. Several staff 
members also merit thanks, including 
Ed Welch, William Stelle, and Ann 
Gieske of the Merchant Marine Com
mittee staff who worked closely with 
Loretta Neumann and Rick Agnew of 
the Interior Committee staff to work 
out the details of the bill. I would also 
like to thank Jan Chisolm of the Inte
rior Committee staff and Pope Barrow 
of the Office of the Legislative Coun
sel. 

Mr. Speaker, I believe that H.R. 
3194, as amended by the Merchant 
Marine and Interior Committees, 
would go a long way toward assuring 
the protection and proper manage
ment of historic shipwrecks. 

I urge all Members to support the 
legislation. 
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e Mr. DE LUGO. Mr. Speaker, the his
tory of this great Nation is a subject of 
pride for all Americans and something 
that binds us together as a people. But 
the landmarks and artifacts that are 
common throughout our country and 
which characterize our heritage are 
not the only treasures of our past, for 
there is a wealth of history that re
mains largely unseen and unnoticed by 
the vast majority of Americans. These 
are the shipwrecks and submerged ar
tifacts, that although largely un
known, played an important part in 
our historical past. They were the 
man-of-war fighting ships, the Span
ish galleons, and the many important 
vessels from our maritime past. 

It is important to uphold the needs 
of historical explorers and archeolo
gists who wish to comb and delicately 
extract the historical significance of 
the past, but, just as important, the 
wealth of this underwater world 
should always remain open and acces
sible to the millions of divers who wish 
to visit and to view, and who appreci
ate and wish to safeguard the past 
that lies under the waves. H.R. 3194 
addresses the striking of a proper bal
ance by requiring the Advisory Coun
cil on Historic Preservation, in consul
tation with appropriate public and pri
vate sector interests, including arche
ologists, salvors, sport divers and State 
historic preservation officers, to pub
lish within 6 months, advisory guide
lines, and the report specifically notes 
that the guidelines allow for recre
ational exploration of the shipwrecks. 

In the section-by-section analysis of 
the committee report it is noted that 
salvors may play an important role in 
the location and recovery of aban
doned shipwrecks and states that the 
committee believes that States should 
encourage the participation of all in
terested groups in the discovery and 
recovery of these important resources 
and that in appropriate circumstances, 
compensation for these groups may be 
entirely appropriate in appropriate 
circumstances. The report further 
notes that the most interested group 
in the research and appreciation of 
historic shipwrecks is the sport diving 
community, and states that the com
mittee expects the council to consult 
with sport divers representing a broad 
geographical distribution. 

I would like to underscore those con
cerns. In the U.S. Virgin Islands, 
which are blessed with crystal clear 
waters, underwater diving is an enor
mous draw for our tourism, which is 
the mainstay of our economy. In few 
States is diving such an important 
component of the industry, and I 
would urge that the council be re
quested to seek specific input from a 
representative of the sport diving in
dustry of the U.S. Virgin Islands. 
There are many competent to speak, 
including a past president of the Un
derwater Society of America. Of criti-

cal concern will be the guidelines that 
the council will recommend, and being 
in the area of one of the areas of 
greatest concentration of wrecks, the 
Virgill Islands is uniquely able to offer 
experienced and objective recommen
dations to the council in the formula
tion of appropriate guidelines.e 
e Mr. ORTIZ. Mr. Speaker, it is my 
honor and privilege to rise today and 
speak- on behalf of legislation that I 
was honored and privileged to cospon
sor, the Abandoned Shipwreck Act of 
1984. 

For some time now, there has been 
confusion about who has authority to 
manage certain abandoned shipwrecks 
located on submerged State lands. 
Many State have statutes claiming 
title to and regulation over abandoned 
historic shipwrecks but the Federal 
courts have differed as to the validity 
of these statutes. Some Federal courts 
have ruled that these State statutes 
are valid, while other decisions have 
supported private citizens who seek to 
invoke Federal admiralty and salvage 
law to claim interests in historic 
shipwrecks. 

Clearly, for the sake of preserving 
these relics of the past, something had 
to be done to establish a single legal 
regime governing certain abandoned 
shipwrecks within State waters while 
preserving traditional admiralty law 
for all other classes of shipwrecks. 

The Abandoned Shipwreck Act of 
1984 does this by giving to States title 
to certain abandoned shipwrecks that 
are buried in State lands or have his
torical significance and are on State 
land. The legislation declares that the 
law of salvage does not apply to these 
abandoned shipwrecks, reaffirms Fed
eral ownership of abandoned ship
wrecks on Federal lands and directs 
the Advisory Council on Historic Pres
ervation to develop guidelines to assist 
the States and the Federal Govern
ment in carrying out their responsibil
ities and to allow for noninjurious rec
reational exploration and private 
sector recovery of shipwreck sites. 

As a Congressman from a district 
whose coastline waters are rich with 
historical shipwrecks, I believe it is 
critical to preserve and protect these 
structures. These remnants of the past 
are important icons of seminal cul
tures and economies. They offer 
future generations a firm historical 
foundation and an understanding of 
why and how we became the civiliza
tion we are today. 

Such understanding and knowleged 
should not be left to the ebb and flow 
of confusing jurisdictional battles be
tween Federal and State government. 
This legislation offers a rational and 
fair game plan for the preservation of 
these structures of historical signifi
cance.• 

The SPEAKER pro tempore. Are 
there further requests for time? 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. JoNEs] that the House suspend 
the rules and pass the bill, H.R. 3194, 
as amended. 

The question was taken; and <two
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to establish the title 
of States in certain abandoned ship
wrecks, and for other purposes." 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 3194, the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

CONFERENCE REPORT ON S. 
2463, OCEAN AND COASTAL RE
SOURCES MANAGEMENT AND 
DEVELOPMENT BLOCK GRANT 
ACT 

Mr. JONES of North Carolina sub
mitted the following conference report 
and statement on the Senate bill <S. 
2463) to authorize appropriations of 
funds for certain fisheries programs, 
and for other purposes: 
CONFERENCE REPORT (H. REPT. No. 98-1006) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill <S. 
2463) to authorize appropriations of funds 
for certain fisheries programs, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from Its disagree
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in
serted by the House amendment insert the 
following: 

TITLE I.-OCEAN AND COASTAL RE
SOURCES MANAGEMENT AND DEVEL
OPMENT BLOCK GRANT ACT 

SHORT TITLE 

SEC. 101. This title may be cited a8 the 
"Ocean and Coastal Resources Management 
and Development Block Grant Act". 

FINDINGS 

SEc. 102. The Congress Jind8 and declares 
that-

(1J it is in the interest of the Untted 
States, for both economic and national aecu-
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rity reasons, to provide expeditious and or
derly development of outer Continental 
ShelJ oil and gas resources; 

(2) the primary benefits of the outer Conti
nental ShelJ leasing program accrue to the 
entire Nation in the form of direct revenues 
and increased national energy security; 

(3) while state and local governments may 
bene/it from outer Continental ShelJ leasing 
activity, these benefits are less pronounced 
and less direct than those accruing to the 
Nation. Outer Continental SheTJ oil and gas 
activity often requires significant invest
ment on the part of state and local govern
ments in planning for and providing public 
services and facilities necessitated by such 
activity; · 

f4) offshore energy development may cause 
adverse environmental impacts throughout 
the coastal areas of the United States and 
require states and local governments to 
assume additional responsibilities at a time 
when they do not possess the necessary fi
nancial resources; 

(5) because the revenues of the outer Con
tinental ShelJ program are derived from the 
development of nonrenewable offshore min
eral resources, they should be invested in 
management and scientific research efforts 
to enhance the use, conservation, and under
standing of renewable ocean and coastal re
sources; 

(6) the Mineral Leasing Act of 1920 and 
other Federal lands leasing programs pres
ently provide financial support to states aJ
fected by resource development on onshore 
Federal lands, while no comparable Federal 
program exists to provide such support to 
states aJfected by mineral extraction from 
the outer Continental Shel/; 

(7) without Federal financial support, the 
capability of states and localities to manage 
ocean and coastal resources, as well as to 
participate as partners in the outer Conti
nental Shelf oil and gas leasing program, 
will be seriously diminished; and 

(8) it is in the national interest to main
tain support for state management of ocean 
and coastal resources through activities in 
fisheries management, coastal zone manage
ment, coastal energy impact assistance, 
long-range scientific research, and other 
ocean and coastal resource management 
programs. 

DEFIN/TlONS 

SEc. 103. For purposes of this title-
f1J "block grant, means a National Ocean 

and Coastal Resources Management and De
velopment Block Grant,· 

(2) "coastal population,, means that term 
as defined in regulations issued on May 17, 
1982, at 15 CFR Part 927; 

f3) "coastal-related energy facilities, 
means any equipment of facility that fA) is 
or will be used primarily in the exploration 
for, or the development, production, conver
sion, storage, trawer, processing, or trans
portation o/, any energy resource or for the 
mantt/acture, production, or assembly of 
equipment, machinery, products, or devices 
that are involved in any such energy-re
source activity, and fBJ is, or is likely to be, 
sited, constructed, expanded, or operated in, 
or in close proximity to, the coastal zone of 
any state because of technical requirements; 

The term includes, fi) electric generating 
plants; fii) facilities associated with the 
transportation, trawer, or storage of coal; 
fiiiJ petroleum refineries and associated fa
cilities; fiv) gasiJication plants; fv) facilities 
associated with the transportation, conver
sion. treatment, tran:Uer, or storage of lique
fied natural gas; fvi) oil and gas facilities, 
including platJorms, assembly plants, stor-

age depots, tank farms, crew and supply 
bases, and refining complexes; fvii) facili
ties, including deepwater ports, for the 
transfer of petroleum; fviiiJ facilities used 
for alternative ocean energy activities, in
cluding those associated with ocean thermal 
energy conversion; and fix) pipelines, trans
mission facilities, and terminals associated 
with any of the foregoing. 

For the purposes of this Act, the siting, 
construction, expansion, or operation of 
any coastal-related energy facilities is "in 
close proximity to the coastal zone of any 
state, if such siting, construction, expan
sion, or operation has, or is likely to have, a 
significant effect on such coastal zone. 

(4) "coastal state, means the Common
wealth of Puerto Rico and any state of the 
United States in, or bordering on, the Atlan
tic Ocean, the Pacific Ocean, the Arctic 
Ocean, the Gulf of Mexico, Long Island 
Sound, or one or more of the Great Lakes; 

(5) "coastal territory, means the Virgin Is
lands, the Northern Mariana Islands, the 
Trust Territory of the Paei/ic Islands, Amer
ican Samoa, or Guam,· 

(6) "Fund, means the Ocean and Coastal 
Resources Management and Development 
Fund,· 

(7) "Institute, means the National Coast
al Resources Research and Development In
stitute; 

(8) <'local government, means that term as 
defined in section 304f11J of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1453(11)) and, with respect to the State of 
Alaska, the term incudes unincorporated 
communities, including Alaska Native vil
lages; 

(9) "outer Continental Shelf planning 
area,, means one of the geophysical regions 
of the outer Continental Shelf which is so 
designated in the Outer Continental Shelf 
Leasing Program f43 U.S. C. 1344) dated July 
21, 1982, or as so designated in subsequent 
outer Continental Shelf leasing programs; 

(10) "proportionately, means in the same 
ratio as a state's allocation; 

f11) "Secretary, means the Secretary of 
Commerce; 

f12) "shoreline mileage, means that term 
as defined in regulations issued on May 17, 
1982, at 15 CFR Part 927; and 

(13) "state, means any coastal state or 
coastal territory. 

OCEAN AND COASTAL RESOURCES MANAGEMENT 
AND DEVELOPMENT FUND 

SEc. 104. fa) There is established in the 
Treasury of the United States a fund to be 
known as the Ocean and Coastal Resources 
Management and Development Fund. 

(b)(1) Beginning in fiscal year 1985 and in 
each fiscal year thereaJter, the Secretary of 
the Treasury shall deposit into the Fund, not 
later than 60 days aJter the end of the previ
ous fiscal year, an amount equal to 4 per 
centum of the average amount of all sums 
deposited in the Treasury of the United 
States pursuant to section 9 of the Outer 
Continental ShelJ Lands Act (43 U.S. C. 1338) 
during the three previous fiscal years. 

(2) The amount deposited in the Fund in 
fiscal year 1985 shall not exceed 
$300,000,000. Beginning in fiscal year 1986, 
and in each fiscal year thereaJter, the 
amount deposited in the Fund shall not 
exceed 105 per centum of the amount depos
ited in the Fund in the prior fiscal year. 

fc) As provided in advance by appropria
tion Acts, the Secretary shall use the total 
amount of any amounts deposited in the 
Fund during each fiscal year to carry out 
the purposes o/, and in accordance with, the 
provisions of sections 105 and 108 of this 
title. 

NATIONAL OCEAN AND COASTAL RESOURCES 
MANAGEMENT AND DEVELOPMENT BLOCK GRANT.S 

SEc. 105. fa) Subject to the provision sec
tion 104fc) and this section, for fiscal year 
1985 and for each subsequent fiscal year, the 
Secretary shall provide to each state a na
tional ocean and coastal resources manage
ment and development block grant from 
amounts paid into the Fund during such 
fiscal year under section 104fb). 

fb)(1J No state may receive a block grant 
for a fiscal year unless such state has sub
mitted to the Secretary a report for such 
fiscal year that-

fA) speei/ies the proposed allocation by 
such state of the block grant among coastal 
zone management activities, coastal energy 
impact activities, living marine resource ac
tivities, and natural resource preservation, 
enhancement, and management activities 
under section 106faJ; and 

fBJ describes each proposed activity re
ceiving funds provided by the block grant 
and the amounts proposed to be expended 
for each activity. 

f2) In order to be eligible to receive a block 
grant pursuant to this Act and before sub
mitting the report required under paragraph 
f1J, each state shall provide opportunities 
for the public to review and comment on the 
report and shall hold at least one public 
hearing on such report at a site in the state 
convenient for encouraging maximum par
ticipation. 

fc) A block grant shall not be paid from 
the Fund to a state until the state has estab
lished a trust fund for the receipt of such 
grant. 

fd) The amount of each block grant pro
vided under subsection fa) shall be deter
mined by the Secretary under a formula es
tablished by the Secretary which gives equal 
consideration to each of the following crite
ria: 

(1) For each state, the equal combination 
of-

fA) the amount of actual leasing with re
spect to oil and gas which is carried out 
under the Outer Continental ShelJ Lands 
Act (43 U.S.C. 1331 et seq.) during the previ
ous fiscal year which occurs within the 
outer Continental Shelf planning area to 
which such state is adjacent; and 

fBJ the volume of oil and gas produced 
from outer Continental Shelf acreage leased 
by the Federal Government which is first 
landed in such state during the previous 
fiscal year. 

(2) For each state, any proposed oil and 
gas lease sales speciJied by the outer Conti
nental Shelf leasing program prepared 
under section 18fa) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344fa)) and 
scheduled to occur within the outer Conti
nental Shelf planning area to which such 
state is adjacent. 

f 3) The coastal-related energy facilities 
(including coal facilities) located within 
each state during the previous fiscal year. 
For any state for which the Secretary has 
not approved a coastal zone management 
program under section 306 of the Coastal 
Zone Management Act of 1972 f16 U.S.C. 
1455), this criterion shall be reduced by fifty 
per centum. The amounts resulting from 
such reduction shall be reallocated propor
tionately, under this paragraph, among 
states for which the Secretary has approved 
such a management program. 

(4) The shoreline mileage of each state for 
which the Secretary has approved a coastal 
zone management program under section 
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306 of the Coastal Zone Management Act of 
1972 (16 u.s.c. 1455). 

(5) The coastal population of each state 
tor which the Secretary has approved a . 
coastal zone management program under 
section 306 of the Coastal Zone Management 
Act of 1972 (16 U.S. C. 1455). 

(e) For purposes of paragraphs (4) and (5) 
of subsection (d)-

(1) the Secretary shall be presumed to have 
approved the coastal zone management pro
gram of any state if the Secretary deter
mines that, in any fiscal year, such state is 
making satisfactory progress toward the de
velopment of a coastal zone management 
program which will be approved under sec
tion 306 of the Coastal Zone Management 
Act (16 U.S.C. 1455). Such presumption may 
be renewed only once and for a period not to 
exceed one additional fiscal year if the Sec
retary makes such determination under this 
subsection for such additional fiscal year; 
and 

(2) a state shall not receive in excess of 30 
per centum of the amounts attributable to 
either criterion. If any state would receive 
an allotment greater than 30 per centum, the 
Secretary shall reduce such allotment to 30 
per centum. The amounts resulting from 
such reduction shall be reallocated propor
tionately among those states that receive 
less than 30 per centum of the amounts at
tributable to such criterion. 

(/)(1) For states for which the Secretary 
has approved a coastal zone management 
program under section 306 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1455), a coastal state shall receive not less 
than one and sixty two one-hundredths per 
centum, and a coastal territory not less than 
one-hall of one per centum, of the total 
amount available for block grants under sec
tion 104fc) during any fiscal year. 

(2) 1/, a,Jter the calculations required 
under subsection fd), any coastal state or 
coastal territory is to receive a block grant 
that is less than the respective minimum 
grant levels established under paragraph (1), 
the Secretary shall increase such state's 
block grant to the minimum level. Amounts 
necessary to make such increases shall be de
rived by reducing proportionately the block 
grant of each state which, as determined 
under subsection fdJ, exceeds the respective 
minimum level under paragraph (1J. 

f3J For the purposes of the implementation 
of section 106fb), block grant levels may fall 
below the respective minimum levels estab
lished under this section. 

(g) 1/, a.Jter the calculations required 
under subsections fdJ, fe) and (/), any state 
would receive a block grant which is greater 
than 15 per centum of the funds appropri
ated under section 104fc), the Secretary shall 
reduce such state's block grant to 15 per 
centum. The amounts resulting /rom such 
reduction shall be reallocated proportionate
ly among states receiving less than 15 per 
centum of such funds and more than the 
minimum grant levels under subsection (/). 

REQUIREMENTS ON THE USE OF BLOCK GRANTS 

SEc. 106. Block grants provided to a state 
under section 105fa) shall be used/or the en
hancement and management of ocean and 
coastal resources and tor the amelioration 
of any adverse impacts that result from the 
siting, construction, expansion, or oper
ation of coastal-related energy facilities. 

fa) Such block grants shall be used only for 
each of the following activities: 

(1) activities of such state authorized by 
the Coastal Zone Management Act of 1972 
(16 U.S. C. 1451 et seq.J; 

(2) activities of such state pursuant to the 
coastal energy impact program adminis-

tered under section 308 of the Coastal Zone 
Management Act of 1972 (16 U.S. C. 1457); 

(3) activities of such state for the enhance
ment, management and development of 
living marine resources; and 

( 4) activities of such state for the preserva
tion, enhancement and management of its 
natural resources including coastal habi
tats. 

(b) Nothing in this Act shall be construed 
to repeal or modify, by implication or other
wise, section 312 of the Coastal Zone Man
agement Act of 1972 (16 U.S.C. 1461J. The 
Secretary shall reduce any block grant, pro
vided under this Act to a state that has an 
approved program under section 306 of the 
Coastal Zone Management Act f16 U.S.C. 
1455), by no more than 30 per centum of the 
amount of such state's block grant that is at
tributable to paragraphs (4) and (5) of sec
tion 105fd) of this title, if the Secretary 
makes the determination provided in sec
tion 312fc) of the Coastal Zone Management 
Act. 

LOCAL GOVERNMENTS 

SEc. 107. fa) Each State receiving a block 
grant in any fiscal year under section 105(a) 
shall-

(1) establish an effective mechanism for 
consultation and coordination with its local 
governments with respect to the allocation 
of such block grant within the state; and 

f2) provide to its local governments alloca
tions from such block grant, taking into 
consideration the responsibilities of the 
local governments in carrying out activities 
under section 106fa). 

(b) In carrying out its responsibilities 
under subsection fa)(2), the state shall give 
particular emphasis to the activities of local 
governments in-

( 1J providing public services and public 
facilities required as a result of the siting, 
construction, expansion, or operation of 
coastal-related energy facilities; and 

(2) preventing, reducing, or ameliorating 
any unavoidable loss of valuable environ
mental or recreational resources if such loss 
results from the siting, construction, expan
sion, or operation of coastal-related energy 
facilities. 

(c) In carrying out its responsibilities 
under this section, each state shall provide 
no less than 33¥, per centum of each block 
grant received under section 105fa) to its 
local governments. 

NATIONAL COASTAL RESOURCES RESEARCH AND 
DEVELOPMENT INSTITUTE 

SEc. 108. fa) The Secretary shall provide 
for the establishment of a National Coastal 
Resources Research and Development Insti
tute to be administered in a./filiation with 
the Oregon State University Marine Science 
Center. 

(b) The Institute shall seek to conduct 
basic and applied research and carry out 
educational and demonstration projects de
signed to promote the efficient and responsi
ble development of ocean and coastal re
sources, including arctic resources. Such ac
tivities shall be based on biological, geologi
cal, genetic, economic and other scientific 
research applicable to the purposes of this 
section and shall include studies on the eco
nomic development and diversification and 
environmental protection of the Nation's 
coastal areas. 

fc)(1J The policies of the Institute shall be 
established and administered by a Board of 
Governors composed of-

fAJ two representatives appointed by the 
Governor of Oregon; 

fBJ one representative appointed by the 
Governor of Alaska; 

fC) one representative appointed by the 
governor of Washington; 

fD) one representative appointed by the 
Governor of California; and 

(E) one representative appointed by the 
Governor of Hawaii. 

(2) The Board of Governors shall select 
and fund, on a nationally competitive basis, 
research proposals, projects, and studies de
signed to promote the efficient and responsi
ble economic development of ocean, coastal 
and Arctic resources. 

fd}(1) The Board of Governors shall estab
lish an Advisory Council composed primari
ly of specialists in ocean and coastal re
sources from the academic community but 
which shall include appropriate representa
tion from ocean and coastal user groups. 

(2) To the maximum extent practicable, 
the advisory Council shall be composed of 
individuals from every coastal region of the 
Nation. 

(3) The Advisory Council shall advise the 
board of Governors on its recommendations 
regarding proposals, projects, and studies 
which are presented to the Board of Gover
nors. 

fe) The Institute shall be administered by 
a Director who shall be appointed by the 
Chancellor of the Oregon Board of Higher 
Education in consultation with the Board 
of Governors. The Director shall report to 
the Board of Governors. 

(f) The Secretary shall conduct an ongoing 
evaluation of the activities of the Institute 
to ensure that funds received by the Insti
tute under this section are used in a manner 
consistent with the provisions of this sec
tion. 

(g) The Institute shall report to the Secre
tary on its activities within two years a.Jter 
the date of enactment of this Act. 

(h) The Comptroller General of the United 
States, and any of his duly authorized repre
sentatives, shall have access, for the purpose 
of audit and examination, to any books, 
documents, papers, and records of the Insti
tute that are pertinent to the funds received 
under this section. 

(i) Employees of the Institute shall not, by 
reason of such employment, be considered to 
be employees of the Federal Government tor 
any purpose. 

(j) For the purposes of this section, there 
are authorized to be appropriated from the 
Fund in each fiscal year an amount equal 
to, but not more than, 1.5 per centum of the 
amount appropriated under section 104fc) 
in such fiscal year, commencing with fiscal 
year 1985. 

AUDIT 

SEc. 109. fa) Under regulations promulgat
ed by the Secretary, any state receiving a 
block grant under section 105fa) shall, for 
each fiscal year that it receives such grant, 
submit to the Secretary a financial audit of 
the trust fund established pursuant to sec
tion 105fc). The income derived from such 
trust fund for each fiscal year shall be in
cluded in the audit required by this section. 

fb) Each audit submitted by a state under 
subsection fa) shall-

( 1J contain a statement of all funds pro
vided by the block grant received by such 
state for the fiscal year; 

(2) include a statement of aU financial as
sistance provided to such state's local gov
ernments pursuant to section 107; 

(3) be conducted by an entity which is in
dependent of any agency or official adminis
tering or using funds provided by such block 
grant; and 
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<4> be conducted in accordance with the fi

nancial and compliance element of the 
standards for audit of governmental organi
zations, activities, and functions established 
by the Comptroller General of the United 
States. 

(c) After receiving a state's financial audit 
under this section, the Secretary shall-

<1> make a preliminary evaluation of each 
audit submitted pursuant to this section. If 
the Secretary determines, in the prelimi
nary evaluation of a State's audit, that all 
or any part of the block grant has not been 
used as required by this Act, the Secretary 
shall publish notice of this finding in the 
Federal Register. In addition, the Secretary 
may suspend, and place in escrow, an 
amount from any future block grant which 
is equivalent to the amount misused, pend
ing final determination pursuant to para
graph <3>; 

<2> provide the state with an opportunity 
for a hearing; and 

(3) make a final determination. 
(d) If the Secretary makes a final determi

nation under subsection (C)(3) that all or 
any part of such funds were not used as re
quired by this Act, the Secretary shall-

(1) provide in writing to the State the rea
sons for the determination and the amount 
of funds misused; and 

(2) take appropriate action to recover an 
amount equal to that determined to have 
been misused under subsection (c), including 
the withholding of such amount from a 
State's future block grant or the amount 
which may have been suspended under sub
section <c><l>. 

(e) If no appeal of the final determination 
is filed within sixty days following notifica
tion to the State of the final determination. 
any funds withheld or recovered by the Sec
retary under subsection (d)(2) shall be re
turned to the Fund. 

<0 If an appeal of the final determination 
is filed within the sixty-day period specified 
in subsection (e), any funds withheld by the 
Secretary shall be held in escrow until such 
time as a final determination is made of the 
appeal. 

RULES AND REGULATIONS 

SEc. llO. Within 180 days of enactment of 
this Act, the Secretary shall promulgate, 
pursuant to section 553 of title 5, United 
States Code, after notice and opportunity 
for participation by relevant Federal agen
cies, State agencies, local governments, re
gional organizations, and other interested 
parties, both public and private, such rules 
and regulations as may be necessary to 
carry out the provisions of this Act. 

DEFINITION OF BOUNDARY 

SEc. lll. Section 2(b) of the Submerged 
Lands Act <43 U.S.C. 130l<b)) is amended by 
inserting ", except that any boundary be
tween a State within the conterminous 
United States and the United States under 
this Act which has been fixed by coordi
nates under a final decree of the United 
States Supreme Court Shall, for the pur
poses of this Act and the Outer Continental 
Shelf Lands Act, remain immobilized at the 
coordinates provided under such decree and 
shall not be ambulatory" before the semi
colon. 

TITLE 11.-FISHERIES AND DEEP 
SEABED MINING PROGRAM 

SEc. 201. raJ Section 2 of the National Oce
anic and Atmospheric Administration 
Marine Fisheries Program Authorization 
Act (Public Law 98-210; 97 Stat. 1409) is 
amended-

(1) in subsection (a), by inserting "; and 
$28,000,000 tor fiscal year 1985" immediate
ly after "1984':· and 

(2) in subsection (b), by striking "of 1976". 
(b) Section 3 of such Act is amended-
(1) in subsection fa), by inserting ", and 

$35,000,000 tor fiscal year 1985" immediate
ly after "1984"; and 

(2) in subsection (b), by inserting "Magnu
son" immediately before "Fishery': and by 
striking "of 1976". 

(c) Section 4 of such Act is amended
(1) in subsection (a)-
fA) by inserting -~ and $12,000,000 tor 

fiscal year 1985" immediately after "1984"; 
and 

(BJ by striking "boats" and inserting in 
lieu thereof "vessels"; and 

(2) in subsection (b), by striking "of 1976". 
(d) Section 2, 3, and 4 of such Act are 

amended by adding at the end thereof the 
following: 

"(c) The duties authorized in subsection 
(a) of this section shall be considered sepa
rate and distinct /rum duties and functions 
performed pursuant to moneys authorized 
in subsection (b) of this section. The total 
authorization tor all such duties and tuc
tions shall be the sum of amounts specified 
in such subsections. ". 

SEc. 202. (a) Section 4(c) of the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742c(c)) is 
amended by striking "September 30, 1984" 
each place it appears and inserting in lieu 
thereof "September 30, 1985". 

(bJ Section 7fc)(6) of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742/(c)(6)) is amended 
by striking "and 1984" and inserting in lieu 
thereof "1984, and 1985". 

SEc. 203. Section 221 of the American Fish
eries Promotion Act (16 U.S. C. 742c, note) is 
amended-

(1) in subsection fa), by striking "Septem
ber 30, 1984" and inserting in lieu thereof 
"September 30, 1985"; 

(2)(AJ in subsection (b)(2)(AJ, by striking 
"and 1984," and inserting in lieu thereof 
"1984, and 1985, ";and 

fBJ in subsection (b)(2)(CJ, by striking 
"and 1984" and inserting in lieu thereof 
"1984, and 1985"; and 

(3) in subsection (c)(1J, by striking "and 
1984," and inserting in lieu thereof "1984, 
and 1985". 

SEc. 204. Section 310 of the Deep Seabed 
Hard Mineral Resources Act (30 U.S. C. 1470) 
is amended-

(1) by striking "and" immediately after 
"1983, ";and 

(2) by inserting ~~ and $1,500,000 tor each 
of the fiscal years ending September 30, 1985 
and September 30, 1986" immediately before 
the period at the end thereof. 

SEC. 205. (a) Section 201 (e)(1)(E)(i) of the 
Magnuson Fishery Conservation and Man
agement Act (16 U.S.C. 1821fe)(1)(E)(i)J is 
amended-

(1) by inserting "both" immediately before 
"United States"; 

(2) by striking "or fishery" and inserting 
in lieu thereof "and fishery"; and 

( 3) by inserting the following immediately 
before the semicolon at the end thereof; ~~ 
particularly fish and fishery products for 
which the foreign nation has requested an 
allocation". 

(b) Section 201fe)(1)(EHiiJ of the Magnu
son Fishery Conservation and Management 
Act (16 U.S.C. 1821fe)(1)(E)(iiJ) is amended 
to read as follows: 

"(iiJ whether, and to what extent, such 
nation is cooperating with the United States 
in both the advancement of existing and 
new opportunities for fisheries exports from 

the United States through the purchase of 
fishery products from Uni.,ted States proces
sors, and the advancement of fisheries trade 
through the purchase of fish and fishery 
products from United States fishermen, par
ticularly fish and fishery products for which 
the foreign nation has requested an alloca
tion;". 

(c)(1J Section 201 (d)(1J of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1821fd)(4)) is amended by strik
ing "shall" the first time it appears and in
serting in lieu thereof "may". 

(2) Section 201 (e)(1)(AJ of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1821fe)(1)(AJJ is amended by 
striking "shall determine the allocation 
among foreign nations of" and inserting in 
lieu thereof "may make allocations to for
eign nations from". 

(3) Section 301fa)(1J of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1851fa)(1JJ is amended by insert
ing ' )or the United States fishing industry" 
immediately before the period at the end 
thereof. 

And the House agree to the same. 
WALTER B. JONES, 
JOHN B . BREAUX, 
GERRY E. STUDDS, 
NoRMAN E. D'AM:oURS, 
JOEL PRITCHARD, 
DoN YOUNG, 
WILLIAM CARNEY, 

Managers on the Part of the House. 
BOB PACKWOOD, 
TED STEVENS, 
SLADE GORTON, 
ERNEST F. HOLLINGS, 
DANIEL K. INOUYE, 

Managers on the Part of the Senate. 

JOINT ExPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill <S. 
2463) to authorize appropriations of funds 
for certain fisheries programs and for other 
purposes, submit the following joint state
ment to the House and the Senate in expla
nation of the action agreed upon by the 
managers and recommended in the accom
panying Conference Report. 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted, as an agreement, the text of the 
bill <H.R. 5) to establish an ocean and coast
al resources management and development 
fund from which coastal states and territo
ries shall receive block grants and for other 
purposes. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
agreement which is a modified version of 
the House amendment. To fully inform the 
House and Senate about the Conference 
agreement contained in the accompanying 
Conference Report, the managers will set 
forth, with the exception of certain techni
cal and conforming changes, and explana
tion of certain differences and the resolu
tion of these differences, section-by-section. 
With respect to Title I, other provisions in
cluding technical and administrative infor
mation, are described in House Report No. 
98-206. The provisions of S. 2463 <Senate 
Report No. 98-391), as passed by the Senate, 
that were accepted by the Conferees are 
contained in Title II. 
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SECTION-BY-SECTION ANALYSIS 

TiUe I. Ocean and Coastal Resources Man
agement and Development Block Grant 
Act 

Section 102-Findings 
The House amendment contained no Con

gressional findings. The Conferees agreed 
that such findings were necessary to clearly 
convey the dual purpose of the legislation: 
first, to help promote balanced leasing and 
development of the outer Continental Shelf 
<OCS> by providing coastal states with a 
more direct financial interest in the federal 
OCS program; and second, to provide a long
term, predictable source of funds for states 
to apply to the mitigation of coastal impacts 
caused by OCS and other energy-related de
velopment and to maintain effective and ef
ficient programs for management of the 
coastal zone. While these and other funda
mental precepts were outlined in detail in 
House Report 98-206 <at pp. 6-7), the Con
ferees agreed to the inclusion of Congres
sional findings in the agreement. 

Section 103-Definitions 
The House amendment, in section 2, pro

vided definitions for use throughout the 
bill. The agreement contains modifications 
of, and additions to, these definitions. 

Section 103f1J-Definition of "block 
Agrant. "-The House amendment contained 

no definition of the term "block grant." The 
Conferees agreed to define that terin to 
mean a National Ocean and Coastal Re
sources Management and Development 
Block Grant. 

Section 103(2)-Definition of "coastal 
population."-The House amendment con
tained no definition of "coastal population," 
a term that is used in the block grant alloca
tion formula. However, the House Report 
on H.R. 5 <at p. 96> notes that this term has 
been applied in association with section 306 
of the Coastal Zone Management Act 
<CZMA> and is included in the regulations 
published in the Federal Register of May 17, 
1982. The Conferees agreed to include the 
term in the Conference agreement and to 
define it by reference to the regulations. 

Section 103(4) and 103(5)-Dejinitions of 
"coastal state" and "coastal territory."
The House amendment defined the term 
"coastal state" to mean any state of the 
United States in, or bordering on, the Atlan
tic Ocean, the Pacific Ocean, the Arctic 
Ocean, the Gulf of Mexico, Long Island 
Sound, or one or more of the Great Lakes, 
and including the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the Com
monwealth of the Northern Mariana Is
lands, the Trust Territory of the Pacific Is
lands, and American Samoa. Therefore, for 
the purposes of the House amendment, 
ocean states, Great Lakes states, and terri
tories including the Trust Territory of the 
Pacific Islands, were considered as coastal 
states and treated similarly under the provi
sions of the amendment. 

The Conferees agreed to specific defini
tions for the term "coastal state" and the 
term "coastal territory." This change was 
necessary since, in subsequent sections, the 
Conference agreement establishes different 
minimum funding levels for coastal states 
and coastal territories <see discussion at sec
tion 105(f)). 

The Conferrees agreed that the term 
"coastal state" be defined to mean the Com
monwealth of Puerto Rico and any state of 
the United States in, or bordering on, the 
Atlantic Ocean, the Pacific Ocean, the 
Arctic Ocean, the Gulf of Mexico, Long 
Island Sound, or one or more of the Great 

Lakes. Finally, the Conferees agreed that 
the term "coastal territory" is defined to in
clude the Virgin Islands, the Northern Mar
inana Islands, the Trust Territory of the Pa
cific Islands, American Samoa, or Guam. 

Section 103f6J-De/inition of "Fund."
The House amendment contained no defini
tion for the term "Fund." The Conferees 
agreed that the term be defined to mean the 
Ocean and Coastal Resources Management 
and Development Fund. 

Section 103f7J-Definition of "Insti
tute. "-The Conference agreement defines 
the term "Institute" to mean the National 
Coastal Resources Research and Develop
ment Institute. 

Section 103f8J-Definition of "local gov
ernment. "-The House amendment con
tained no definition for the term "local gov
ernment." The Conferees agreed to include 
a defintion in the Conference agreement 
and, with respect to the State of Alaska, 
that the term include unincorporated com
munities, including Alaska Native villages. 

Section 103(9)-De/inition of "outer Con
tinental Shelf planning area. "-The House 
amendment contained no definition for the 
term "outer Continental Shelf planning 
area." The Conferees concurred that this 
term should be defined to mean one of the 
geophysical regions of the outer Continen
tal Shelf which is so designated in the outer 
Continental Shelf Leasing Program (43 sub
sequent outer Continental Shelf leasing pro
grams. This term is used in the block grant 
allocation formula under section 5<d> of the 
Conference agreement. 

Section 103f10J-Definition of "propor
tionately."-The term "proportionately" 
was not defined in the House amendement. 
The Conferees agreed that the concept of 
proportionate reductions should be specifi
cally incorporated into the agreement and 
that the term "proportionately" be given 
specific definition. The term is defined to 
mean in the same ratio as a state's alloca
tion. 

States that have developed federally ap
proved coastal zone management programs 
and which, subsequent to calcualtion of for
mula allocations, receive less than the estab
lished minimum share for such states, shall 
receive additional funds sufficient to pro
vide that state with the minimum alloca
tion. Amounts necessary to provide the 
funds required for the minimum shares are 
to be subtracted from the grants of all 
states which receive more than the mini
mum allowance, and such funds are to be 
subtracted from each state in proportion to 
the amount which each state receives pursu
ant to the formula calculations. The term 
proportionately is also applied in conjuction 
with other calculations pursuant to the allo
cation of block grants under section 105 of 
the Conference agreement <sections 
105<d><3> and 105<e><2». 

Section 103(12)-Definition of "shoreline 
mileage."-The House amendment con
tained no definition of "shoreline mileage," 
a term that is used in the block grant alloca
tion formula. However, the House Report 
<at p. 96} notes that this term has been ap
plied in association with section 306 of the 
CZMA and is included in the regulations 
published in the Federal Register of May 
17, 1982. The Conferees agreed to include 
the term in the Conference agreement and 
to define it by refer.-~ce to the regul~tions. 

Section 103f13J-Definition of "state."
The House amendment contained no defini
tion for the term "state." The Conferees 
agreed that the term be defined to mean 
any coastal state or coastal territory. 

Deletion of the term. "outer Continental 
Shelf. "-The House amendment included a 
definition for the term "outer Continental 
Shelf." The Conferees agreed that this defi
nition was unnecessary. 
Section 104-0cean and Coastal Resources 

Management and Development Fund. 
This section establishes the Ocean and 

Coastal Resources Management and Devel
opment Fund and sets forth the mecha
nisms by which the Fund is to be financed 
and by which proceeds are to be withdrawn 
from it. 

Section 104fbJ-Financing the Fund.-The 
House amendment, at section 3(b), provided 
that the Secretary of the Treasury shall 
make annual payments into the Fund begin
ning in Fiscal Year 1983 and continuing in 
each subsequent fiscal year. Such annual 
payments were to be the lesser of $300 mil
lion or an amount equivalent to ten percent 
of the annual increase in OCS bonus, royal
ty, and rental receipts deposited into the 
Treasury of the United States pursuant to 
Section 9 of the Outer Continental Shelf 
Lands Act. For the purposes of determining 
this annual increase, the House amendment 
established Fiscal Year 1982 as the "base" 
year. Therefore, the House amendment es
tablished a maximum annual funding level 
of $300 million. It also provided that 
amounts available for block grants would be 
based on the annual increases in federal re
ceipts collected through the OCS program, 
relative to the amounts collected during 
Fiscal Year 1982. The Conferees agreed to 
several modifications to this section. 

The first change involved the timing of 
annual payments into the Fund. The Con
ferees agreed that the Secretary of the 
Treasury should begin to make annual pay
ments into the Fund in FY 1985 rather than 
FY 1983. Furthermore, annual deposits 
should be made no later than 60 days after 
the end of the previous fiscal year. 

The second modification concerned the 
mechanism for determining the specific 
amount to be deposited into the Fund 
during any fiscal year. The Conferees 
agreed that annual deposits into the block 
grant fund be based on an amount equiva
lent to four percent of the average amount 
of federal OCS receipts during the three 
previous fiscal years. By drawing an amount 
equal to four percent of total federal OCS 
receipts, the states will be assured of a rea
sonable level of funding on an annual basis. 
By relying on a three year average, the pro
vision will buffer the effects of annual fluc
tuations in the level of receipt$ collected 
under the federal OCS program. Finally, 
the Conferees agreed that the amounts de
posited in the Fund in FY 1985 by restricted 
to no more than $300 million but that, in 
subsequent fiscal years, amounts deposited 
in the Fund shall not exceed one hundred 
and five percent of the amounts deposited 
in the Fund in the prior fiscal year. 

Section 104fcJ-Appropriation of Funds.
The House amendment provided that 
money shall be withdrawn from the Fund 
only as provided in advance by Appropria
tion Acts. The House amendment author
ized annual appropriations beginning in FY 
1984 and for each subsequent fiscal year. 
Funds could be appropriated for two major 
purposes: first, no less than ten percent and 
no more than twenty percent of the total 
amount appropriated from the Fund was to 
be used to carry out the purposes of the Na
tional Sea Grant College Program; and 
second, any sums paid into the Fund during 
a fiscal year and not used to carry out the 
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National Sea Grant College Program were 
to be used to provide annual block grants to 
coastal states and territories. 

The Conferees agreed that funding for 
the National Sea Grant College Program 
should not be provided through amounts 
appropriated from the Fund. It was agreed 
that amounts from the Fund be used solely 
for the purposes of the block grants to 
states and funding the National Coastal Re
sources Research and Development Insti
tute and that funding for the National Sea 
Grant College Program be secured through 
separate annual appropriations. The Con
ferees reassert their strong support for the 
National Sea Grant College program; the 
deletion of the program in section 104 is at
tributable to the complexity of the funding 
process and not to any criticism of Sea 
Grant. 
Section 105-National Ocean and Coastal 

Resources Management and Development 
Block Grants 
Section 4<a> of the House amendment re

quired the Secretary of Commerce to pro
vide each coastal state, beginning in Fiscal 
Year 1984, and in each subsequent fiscal 
year, with a national ocean and coastal re
sources management and development block 
grant from amounts paid into the Fund. 
The Conferees agreed that the initial grants 
be awarded in FY 1985. 

Section 105fb)(1J-Pre-Grant Report.-<see 
discussion at Section 109) 

Section 105fcJ-Establishment of a Trust 
Fund.-The House amendment contained no 
provision which required the state to estab
lish a trust fund for the receipt of its annual 
block grant. The Conferees agreed that be
cause the provisions of the agreement pro
vide the Secretary of Commerce with the 
primary responsibility to ensure that state 
block grants are expended for the purposes 
enumerated in sections 106 and 107, it is 
necessary that the Secretary have access to 
a clear record of the receipt and expendi
ture of block grant funds. The establish
ment of a trust fund will facilitate the exer
cise of such responsibility and provide for 
better federal oversight of the program. 

Section 105fdJ-The Allocation Formula.
The formula is composed of five equally 
weighted criteria: <1 > actual OCS activity in
cluding <a> actual OCS acreage leased and 
(b) OCS oil and gas first landed; <2> planned 
OCS lease sales; (3) coastal related energy 
facilities; <4> shoreline mileage; and (5) 
coastal population. While the Conferees 
agreed to incorporate the five part formula 
of the House amendment, several modifica
tions were made. 

Under the provisions of the House amend
ment, two of these criteria are linked to a 
state's involvement in the federal coastal 
zone management program. No state may 
receive credit for either shoreline mileage or 
coastal population unless that state has de
veloped a coastal zone management pro
gram whlch has been approved by the Sec
retary of Commerce pursuant to section 306 
of the CZMA or is making satisfactory 
progress toward such approval. These provi
sions were intended to provide direct federal 
financial incentives for voluntary state par
ticipation in the federal coastal zone man
agement program. 

The Conference agreement provides that, 
for any state for which the Secretary has 
not approved a coastal zone management 
program under section 306 of the CZMA, 
the coastal-related energy facilities criterion 
be reduced by fifty percent. 

Regarding the shoreline mileage and 
coastal population criteria of the allocation 

formula, the Conferees agreed to an addi
tional modification to the House amend
ment. The Conference agreement provides 
that no state should receive more than 30 
percent of the amounts attributable to 
either shoreline mileage or coastal popula
tion. 

Section 105(/J-Minimum Grants.-Bec
tion 4<d> of the House amendment provided 
that no coastal state that has developed a 
federally approved coastal zone manage
ment program shall receive less than one
half of one percent of the total amount 
available for block grants during any fiscal 
year. This provision ensured a minmum 
level of funding for any state during any 
fiscal year. 

The Conferees agreed to a minmum allo
cation, providing that coastal states with a 
federally approved coastal zone manage
ment program receive not less than 1.62 per
cent of the total appropriated amounts and 
that coastal territories with such programs 
receive not less than one-half of one percent 
of such amounts. The methodology for cal
culating the minimum share, originally de
scribed in the House Report on H.R. 5 <at p. 
96), is incorporated in section 105(f>(2) of 
the Conference agreement. 

The House amendment provided no au
thority to the Secretary to reduce the block 
grant of any coastal state with an approved 
coastal zone management program below 
the applicable minimum allocation. Yet, 
under section 5<d> of the House amendment 
and section 106<b> of the Conference agree
ment, the Secretary may reduce the block 
grant of any coastal state by an amount up 
to 30 percent of the amount of the block 
grant which is attributable to the shoreline 
mileage and coastal population criteria of 
the formula if the Secretary makes the de
termination that the coastal state is failing 
to make significant improvement in achiev
ing the coastal zone management objectives 
specified in section 303<2><AHD of the 
CZMA. The Secretary is granted similar au
thority under section 312<c> of the CZMA. 
This provision constitutes an important tool 
available to the Secretary of Commerce in 
implementing the CZMA and in ensuring 
state compliance with the national objec
tives of that Act. 

The Conference agreement in section 
105<f><3> authorizes the Secretary to reduce 
the block grant of a state below the estab
lished minimum allocation if necessary to 
implement section 106(b) of the Conference 
agreement. 

Section 105fgJ-Maximum Grant LeveL
The House amendment included no ceiling 
on the total proportion of funds which 
could be received by any individual state 
pursuant to the formula outlined in section 
4 of that House amendment. 

The Conferees agreed to a provision that 
no one state may receive more than 15 per
cent of the funds appropriated under sec
tion 104(c) in any fiscal year. 

Section 106-Requirements on the Use of 
Block Grants 

Section 5 of the House amendment, enti
tled "Requirements on the Use of Block 
Grants," established general requirements 
governing the expenditure of block grant 
funds by coastal states. Under the block 
grant concept, the states will have primary 
decisionmaking authority with respect to 
the expenditure of block grant funds. How
ever, section 5 of the House amendment was 
intended to establish broad funding catego
ries within which states were to make 
spending decisions. 

General Requirements.--Section 5 of the 
House amendment specified that block 
grant funds may only be used to enhance 
and manage renewable ocean and coastal re
sources and to ameliorate the adverse ef
fects of coastal energy activity resulting 
from the development of non-renewable 
energy resources. 

The Conference agreement deleted the 
term "renewable" to broaden the eligible 
uses of the block grant, eliminate the dis
tinction between non-renewable and renew
able resources, and to clarify that both con
stitute eligible expenditures for block grant 
funds. 

In addition, the Conferees agreed to re
place the term "coastal energy activity," 
which was undefined in the House amend
ment, with the defined term "coastal-relat
ed energy facilities." 

Section 106faJ-Eligible Uses.-The first 
sentence of section 5 of the House amend
ment provided broad guidance to the states 
as to the individual uses which might be eli
gible for the application of block grant 
funds. Section 5<a> of the House amend
ment required that the state block grants be 
used for each of four categories of activities. 
These categories defined a range of state ac
tivities eligible for funding under the block 
grant program. Additionally, the House 
Report specified that all block grant funds 
must be spent on the range of activities de
fined by these four categories. 

The first two categories of activities speci
fied under section 5<a> of the House amend
ment directed states to expend block grant 
funds on activities authorized by the Coast
al Zone Management Act of 1972, and activi
ties authorized by section 308 of the 
CZMA-the Coastal Energy Impact Pro
gram. The third and fourth categories of eli
gibles uses in the House amendment direct
ed the states to spend block grant funds on 
the enhancement and management of both 
living marine resources and natural re
sources, respectively. 

Regarding these four categories of eligible 
uses, the Conference agreement requires 
states to spend block grant funds on each of 
the four categories and exclusively on the 
range of activities outlined by those catego
ries. The agreement also specifies that the 
third category-activities for the enhance
ment and management of living marine re
sources-be expanded to allow expenditure 
of block grant funds on activities for the 
"development" of living marine resources. 
Finally, the Conference agreement expands 
the fourth category to allow block grant 
funds to be used for the "preservation" as 
well as the enhancement and management 
of natural resources, and gives particular 
emphasis under this category to the preser
vation, enhancement and management of 
coastal habitats. 

The Conferees agreed to the following 
report language for purposes of clarifica
tion. Any project that had previously re
ceived state or federal approval for funding 
pursuant to the CZMA <including section 
308 of that Act> but did not receive funds 
because of the lack of federal appropria
tions should be given serious consideration 
by states in initial decisions with respect to 
the use of block grant funds. Eligible uses 
under the Conference agreement would in
clude retirement of state and local bonds 
guaranteed under section 308<d><2> as well 
as loans made under section 308<d><l> of the 
CZMA. It is important to note that a state Is 
not required to have a federally approved 
coastal zone management program as a pre-
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requisite to the expenditure of funds under 
this subsection. 

Percentage Requirement.-Section 5<b> of 
the House amendment required that each 
state must use at least 25 percent of the 
amount of each block grant to fund state ac
tivities authorized by the CZMA excluding 
those activities authorized under the Coast
al Energy Impact Program. The purpose of 
this provision was to ensure that an ade
quate proportion of each state's block grant 
would be allocated to those activities au
thorized under the CZMA and that states 
give full consideration to the national inter
est in sound coastal management. 

The Conference agreement deletes the 25 
percent requirement. The concept of per
centage "earmarking" is incompatible with 
the block grant format of the legislation. 
The block grant approach of the Confer
ence agreement provides states with spend
ing flexibility to fund those activities of 
highest priority to the state, if those activi
ties conform to section 106 of the Confer
ence agreement. In addition, the 25 percent 
requirement is incompatible with the volun
tary nature of the federal coastal zone man
agement program and is not needed to 
ensure state participation because funding 
incentives for such participation have been 
incorporated into the allocation formula. 

Repayment of Funds.-Section 5<c> of the 
House amendment charged the Secretary of 
Commerce with the responsibility to review 
state block grant expenditures for compli
ance with the provisions of section 5. The 
Secretary was required to secure repayment 
of any misused funds and, in the event of re· 
fusal of repayment, to reduce the amount of 
any future block grant by the amount of 
such repayment. This provision was intend
ed to provide the Secretary with the author
ity necessary to enforce the spending re
quirements embodied in section 5. It was in
tended that this authority be utilized in 
conjunction with the annual audit required 
pursuant to section 7 of the House amend
ment. 

The Conferees agreed that this authority 
could be more appropriately conferred 
through the audit provision in section 109 
of the Conference agreement. 

Section 107-Local Governments 
Section 6 of the House amendment direct

ed coastal states to consult and coordinate 
with eligible local governments during the 
decisionmaking process with respect to the 
allocation of funds to local governments, 
and required that at least 35 percent of the 
state's block grant be allocated to local gov
ernments. This section is described in the 
House Report <at p. 85). The Conference 
agreement adopted this approach with sev
eral minor modifications. 

Section 107faH1J-Consultation and Co
ordination.-Although the House amend
ment and the Conference agreement do not 
specify the mechanism to fulfill the consul
tation and coordination requirement of this 
provision, it was agreed that no elaborate 
mechanisms were required. The intent of 
this provision is to ensure that states, in al
locating block grant funds for the purpose 
of local government activities, are fully 
aware of the priorities and needs of their 
local communities, and that this consulta
tive process be documented and involve 
public participation. 

Section 107faH2J-Local Government AUo
cations.-Section 6<a><2> of the House 
amendment required that states allocate 
block grant funds among local governments 
in a manner "commensurate" with the re-

sponsibilities of the local governments in 
carrying out the eligible activities. 

The Conferees modified the House provi
sion to require states to provide allocations 
among local governments after "taking into 
consideration" the responsibilities of the 
local governments in carrying out the activi
ties eligible for funding. 

Section 107(b)-Priority Considerations.
Section 6(b) of the House amendment pro
vided that states, in allocating block grant 
funds, give particular emphasis to the activi
ties of local governments in responding to 
the effects of coastal energy activities. Two 
major categories of local government activi
ties were to be given such special emphasis: 
< 1 > the provision of public services and 
public facilities required as a result of coast
al energy activity; and <2> activities to pre
vent, reduce, or ameliorate any unavoidable 
loss of environmental or recreational re
sources which result from coastal energy ac
tivities. 

The Conference agreement clarifies the 
scope of the term "coastal energy activity" 
by substituting the phrase "the siting, con
struction, expansion, or operation of coast
al-related energy facilities." 

Section 107(c)-Mandatory Local Govern
ment Funding.-Section 6<c> of the House 
amendment required that each state pro
vide no less than 35 percent of each block 
grant to its local governments. 

The Conference agreement specifies that 
the required minimum pass-through to local 
governments be set at a level of no less than 
one third of each state's annual block grant 
received under section 105<a> of the Confer
ence agreement. The use of state allocations 
to local governments are subject to the re
quirements of section 106 of the Conference 
agreement, and the responsibility for ensur
ing compliance is borne by the state. Such 
compliance is enforceable by the Secretary. 

Section lOS-National Coastal Resources 
Research and Development Institute. 

Section 108 of the Conference agreement 
provides for the establishment of a National 
Coastal Resources Research and Develop
ment Institute which is to be administered 
in affiliation with the Oregon State Univer
sity Marine Science Center. The House 
amendment contained no such provision. 

One of the major principles underlying 
this legislation is that a portion of the reve
nues from the development of nonrenewa
ble offshore mineral resources should be in
vested in management and scientific re
search efforts to enhance the use, conserva
tion, and understanding of renewable ocean 
and coastal resources. 

The Institute is chartered to conduct re
search, educational and demonstration 
projects, selected on a nationally competi
tive basis. 

Of particular importance to the imple
mentation of the block grant program estab
lished under this legislation, the Institute 
will provide a mechanism for focusing the 
nation's academic expertise toward solu
tions to the unique problems of coastal 
states. Therefore, the Institute will provide 
valuable information to coastal states which 
will assist the states in directing the alloca
tion of block grant funds. 

The Advisory Council will advise the 
Board of Governors. The Director will solic
it opinions, advice and recommendations re
garding research directions from other 
knowledgeable sources outside the academic 
community. 

Section 109-Audit <and Section 5<b><l>
Pre-Grant Report) 

The block grant funding mechanism that 
is established by this legislation will provide 
coastal states and territories with signifi
cantly enhanced flexibility to fund ocean 
and coastal management and development 
activities in accordance with state-deter
mined priorities. While this block grant pro
gram will result in reduced federal control 
as compared to the requirements under ex
isting categorical programs, the legislation 
offers three important opportunities for 
federal oversight: U> prior to the annual 
distribution of block grants, when each 
state must submit a pre-grant report; <2> 
during periodic federal evaluations of state 
coastal management programs, under sec
tion 312 of the Coastal Zone Management 
Act; and <3> subsequent to block grant 
awards when each state must submit a de
tailed financial audit of its block grant trust 
fund. 

Pre-Grant Report.-Section 105(b)(l) of 
the Conference agreement requires that 
each state, prior to the receipt of every 
annual block grant, submit to the Secretary 
a report which specifies the state's proposed 
allocation of the block grant among the var
ious categories of eligible uses enumerated 
under section 106(a) of the Conference 
agreement and describes each activity which 
is proposed to receive funds from the block 
grant, including the amounts proposed to be 
expended for each activity. 

The pre-grant report required by this 
Conference agreement is not to constitute 
an application for federal assistance. This 
report should provide information of suffi
cient detail to allow the Secretary to make a 
determination that the state proposes to 
expend its block grant in conformance with 
sections 106 and 107 of the Conference 
agreement. If the state submits a report in 
compliance with this paragraph, the Secre
tary must release that state's block grant. 
However, the amount of the block grant 
may be reduced if the Secretary makes the 
determinations provided under section 
106(b) or 109(c) of the Conference agree
ment. 

Coastal Program Evaluations.-Pursuant 
to section 312 of the Coastal Zone Manage
ment Act, the Secretary is directed to con
duct a continuing review of the performance 
with respect to coastal management of 
coastal states with approved Coastal Zone 
Management programs. These reviews are 
to result in detailed findings concerning the 
extent to which the state has implemented 
and enforced the program approved by the 
Secretary and addressed the coastal man
agement needs identified in section 
303<2><AHI> of the CZMA. Information 
from state coastal program evaluations will 
be an important consideration in the imple
mentation of section 106<b> of this block 
grant program. 

Post-Grant Audit.-The annual post-grant 
audit required pursuant to section 109 of 
the Conference agreement is the final stage 
of federal review. The provisions of section 
109<a> and <b> of the Conference agreement 
are similar to those contained in section 7 of 
the House amendment with only technical 
modifications. However, the provisions of 
section 9<c> of the Conference agreement 
were added to clarify Secretarial authority 
and to establish procedures regarding 
misuse of block grant funds. 

Under section 109<c> of the Conference 
agreement, the Secretary is to make a pre
liminary evaluation of each audit submitted. 
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If the findings of this preliminary evalua
tion indicate that either all or any part of 
the block grant has been misused, the Secre
tary must publish notice of such a finding in 
the Federal Register. Also, the Secretary 
may suspend and place in escrow an amount 
from any future block grant which is equiv
alent to the amount misused. Such amounts 
are to be held in escrow until the Secretary 
has provided the state with an opportunity 
for a hearing, the Secretary has made a 
final determination, and any appeal of the 
final determination is resolved. The author
ity to withhold funds based upon a prelimi
nary evaluation of the state audit was incor
porated to provide the Secretary with suffi
cient authority to make an early identifica
tion of any misuses of block grant funds and 
to prevent further misuse pending more 
complete review through the application of 
the authority to suspend block grant funds. 

The auditing provisions contained in sec
tion 109 of the Conference agreement in 
conjunction with the pre-grant reporting re
quirements of section 105<b> and effective 
evaluation of state coastal programs pursu
ant to section 312 of the CZMA provide a 
firm basis for effective federal oversight of 
the block grant program. 

Section 110-Rules and Regulations 
Section 8 of the House amendment re

quires the Secretary to promulgate such 
rules and regulations as may be necessary to 
carry out the provisions of this legislation. 

Obviously, such regulations should be de
veloped in a timely manner if, as is provided 
in section 105<a> of the Conference agree
ment, initial block grants are to be distribut
ed in Fiscal Year 1985. Consequently, the 
Conference agreement requires that such 
regulations be published within 180 days 
after the passage of this Act. 

Section 111-Definition of Boundary 
The House Amendment contained a provi

sion which amended the Submerged Lands 
Act so as to change the definition of the 
term "boundaries." This definition change 
will apply to the Submerged Lands Act as 
well as the Outer Continental Shelf Lands 
Act. The Conference agreement retains the 
House provision with technical modifica
tions. 
Title II. Fisheries and Deep Seabed Mining 

Programs 
Section 201<a>-NMFS Information 
Collection and Analysis Functions 

This section authorizes $28,000,000 for a 
portion of the information collection and 
analysis functions of the National Marine 
Fisheries Service. 

Section 20l<b>-NMFS Fishery 
Conservation and Management Activities 
This section authorizes $35,000,000 for a 

portion of the fishery conservation and 
management activities of the National 
Marine Fisheries Service. 

Section 20l<c)-NMFS State and Industry 
Assistance Programs 

This section provides a $12,000,000 author
ization for NMFS to carry out a portion of 
its State and industry assistance programs. 

Section 20l<d>-NMFS Funding 
This section contains language to make 

dear that the funds authorized in subsec
tions <a>. (b), and <c> are separate and dis
tinct from monies in seven existing cyclical 
authorizations under which appropriations 
are also made to the agency. The money 
provided in subsections <a>, (b), and <c> 
funds activities which are separate and dis
tinct from the activities funded in those 

seven acts. The seven existing authoriza
tions are the Magnuson Fishery Conserva
tion and Management Act; the Marine 
Mammal Protection Act; the Endangered 
Species Act; the Anadromous Fish Conser
vation Act; the Commercial Fisheries Re
search and Development Act; the Salmon 
and Steelhead Conservation Act; and the 
Central, Western and South Pacific Fisher
ies Development Act. 
Section 202-Fisheries Loan Fund-NOAA 

Volunteers 
Subsection <a> extends through fiscal year 

1985 the authority of the Secretary to de
posit foreign fishing fees into the Fisheries 
Loan Fund. The loan fund is used for finan
cial emergencies related to the operation of 
commercial fishing vessels. 

Subsection (b) extends through fiscal year 
1985 the authorization of $50,000 for the 
Secretary of Commerce and $100,000 for the 
Department of the Interior to recruit, train, 
and accept volunteers to assist in fish and 
wildlife programs. 

Section 203-Fisheries Loan Fund 
This section extends provisions of law 

that allow the Secretary of Commerce to 
make loans from the Fisheries Loan Fund 
to fishermen to avoid default on Federal 
loan guarantees or to cover vessel operating 
expenses under certain circumstances. 

Section 204-Deep Seabed Hard Mineral 
Resources Act 

This section contains a two year reauthor
ization of the Deep Seabed Hard Mineral 
Resources Act at a level of $1,500,000 annu
ally for fiscal years 1985 and 1986. This act 
provides the regulatory structure for devel
opment of deep seabed mining activities by 
U.S. citizens. 

Section 205-Amendments to Magnuson 
Fishery Conservation and Management Act 

This section contains several amendments 
to the Magnuson Fishery Conservation and 
Management Act <MFCMA). 

Subsection <a> would require an evalua
tion of what a foreign nation seeking an al
location is doing to open its market to U.S. 
industry exports of the particular species 
for which an allocation is being requested. 

Subsection <b> would require that when 
determinations of allocation are made, con
sideration shall be given to what a foreign 
nation seeking an allocation is doing for 
U.S. industry development in the specific 
fishery for which an allocation is being re
quested. 

Subsection <c> makes clear that a full allo
cation of the Total Allowable Level of For
eign Fishing <TALFF> is not required by 
law. 

WALTER B. JONES, 
JoHN B. BREAUX, 
GERRY E. STUDDS, 
NoRMAN E. D 'AMOURS, 
JOEL PRITCHARD, 
DoN YOUNG, 
WILLIAM CARNEY, 

Managers on the Part of the House. 
BOB PACKWOOD, 
TED STEVENS, 
SLADE GORTON, 
ERNEST F. HOLLINGS, 
DANIEL K. INOUYE, 

Managers on the Part of the Senate. 

EXTRADITION ACT OF 1984 
Mr. HUGHES. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 3347) to amend title 18 of the 
United States Code with respect to ex-

tradition, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 3347 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Extradition Act of 
1984". 

SEC. 2. Chapter 209 of title 18 of the 
United States Code is amended-

(1) by striking out section 3181 and insert
ing in lieu thereof the following: 
"§ 3181. Payment of fees and costs 

"All costs or expenses incurred in any pro
ceeding under this chapter in apprehending, 
securing, and transmitting a fugitive shall 
be paid by the demanding authority."; 

<2> in section 3182, by adding at the end 
the following: "An agent appointed as pro
vided in this section who receives the fugi
tive into custody is empowered to transport 
the fugitive to the State or Territory from 
which the fugitive fled."; 

(3) by striking out "or the Panama Canal 
Zone" in the first sentence of section 3183; 

(4) by striking out section 3184 and all 
that follows through section 3195; and 

<5> so that the chapter heading and the 
table of sections at the beginning of the 
chapter read as follows: 

"CHAPTER 209-INTERSTATE RENDITION 
"Sec. 
"3181. Payment of fees and costs. 
"3182. Fugitives from State or Territory to 

State, District or Territory. 
"3183. Fugitives from State, Territory, or 

possession into extraterritorial 
jurisdiction of the United 
States.". 

SEc. 3. Title 18 of the United States Code 
is amended by inserting after chapter 209 
the following new chapter: 

"Sec. 

"CHAPTER 210-INTERNATIONAL 
EXTRADITION 

"3191. General statement of requirements 
for extradition. 

"3192. Complaint and preliminary proceed-
ings. 

"3193. Waiver of hearing. 
"3194. Hearing and order. 
"3195. Appeal from determination after 

hearing. 
"3196. Surrender of a person to foreign 

state after hearing. 
"3197. Cooperation with transit through 

United States for foreign ex
tradition. 

"3198. Receipt of a person from a foreign 
state. 

"3199. Definitions and general provisions 
for chapter. 

"§ 3191. General statement of requirements for 
extradition 
"The United States may extradite a 

person to a foreign state only in accordance 
with this chapter and only if-

"(1) there is an applicable treaty concern
ing extradition between the United States 
and such foreign state; 

"<2> the foreign state requests extradition 
in accordance with the terms of that treaty; 
and 

"(3) the appropriate court issues an order 
under this chapter that such person is ex
traditable. 
"§ 3192. Complaint and preliminary proceedinp 

"<a><l> The United States district court 
for the district in which the person sought 
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to be extradited is found may issue an order 
in accordance with this chapter that such 
person is extraditable, upon a complaint 
filed by the Attorney General. 

"(2) If the Attorney General has previous
ly sought an order that a person is extradit
able under this chapter with respect to a 
specific extradition request of a foreign 
state the Attorney General may not file an
other complaint under this section based 
upon the same factual allegations as a previ
ous complaint, unless the Attorney General 
shows good cause for filing another com
plaint. 

"(3) If extradition of an individual is re
quested by more than one foreign state, 
whether for the same or different offenses, 
the Secretary of State may in the discretion 
of the Secretary of State determine which 
request to honor after consideration of all 
relevant factors, including-

"<A> those set forth in an applicable 
treaty concerning extradition; 

"<B> the nationality of the individual; 
"<C> the foreign state in which the offense 

is alleged to have occurred; and 
"<D> if different offenses are involved, 

which offense is punishable by the most 
severe penalty, and if the penalties are sub
stantially equal the order in which the re
quests were received. 

"<b> A complaint under this section shall
"<1) be made under oath or affirmation; 
"<2> specify the offense for which extradi-

tion is sought; 
"<3> contain any matter not otherwise re

quired by this chapter but required by the 
applicable treaty concerning extradition; 
and 

"<4> either-
"<A> be accompanied by-
"(i) a copy of the request of the foreign 

state for extradition; and 
"<ii> the evidence and documents required 

by the applicable treaty concerning extradi
tion; or 

"<B> contain-
"(i) information sufficient to identify the 

person sought; 
"(ii) a statement-
"(!) of the essential factual allegations of 

conduct constituting the offense that the 
person sought is believed to have commit
ted; or 

"<II> that a judicial document authorizing 
the arrest or detention of such person on ac
count of accusation or conviction of a crime 
is outstanding in the foreign state seeking 
extradition; and 

"(iii) a description of the circumstances 
justifying such person's arrest. 

"<c> The Attorney General may file a com
plaint under this chapter in the United 
States District Court for the District of Co
lumbia if the Attorney General does not 
know where the person sought may be 
found. When the person is found, the 
matter shall be transferred to the United 
States district court to which the person ar
rested is taken under subsection <d> of this 
section. 

"<d><l> Upon the filing of the complaint 
under this section, the court shall issue a 
warrant for the arrest of the person sought, 
or, if the Attorney General so requests, a 
summons to such person to appear at an ex
tradition hearing under this chapter. The 
warrant or summons shall be issued, execut
ed, and returned in the manner prescribed 
for the issuance, execution, and return of a 
warrant or summons, as the case may be, 
under the Federal Rules of Criminal Proce
dure. A person arrested under this section 
shall be taken without unnecessary delay 

before the nearest available United States 
district court for further proceedings under 
this chapter. 

"(2) During the first ten days following 
the arrest of a person under this section, 
the court shall order such person detained 
and not order release of such person under 
subsection <f> of this section, pending the 
disposition of the complaint under this 
chapter, unless the Government is ready to 
proceed under this chapter before the end 
of such ten-day period or such person shows 
by the preponderance of the evidence that 
if so released-

"<A> such person does not present a sub
stantial risk of flight; and 

"(B) such person does not present a 
danger to any other person or the communi
ty. 

"(3) The ten-day period referred to in 
paragraph (2) of this subsection may be ex
tended for successive ten-day periods upon 
the application of the Government and a 
showing of good cause. 

"(4) In considering an order under para
graph <2> of this subsection or paragraph <1> 
or <9><B> of subsection (f) of this section, 
the court shall take into account whether a 
relationship with a foreign state will be 
jeopardized with respect to a treaty con
cerning extradition. 

"(e) The court shall order the release, 
pending the extradition hearing, of a person 
arrested under this section if there has not 
been filed with the court before the end of 
sixty days after the arrest of such person 
the evidence and documents required by the 
applicable treaty concerning extradition or 
notice that such evidence and documents 
have been received by the Department of 
State and will promptly be transmitted to 
the court. The court may extend such sixty
day period for successive periods of fifteen 
days each upon a showing of good cause by 
the Attorney General with respect to each 
such extension. In any case, if the applica
ble treaty concerning extradition requires 
such release before the end of the period 
otherwise specified by this subsection, the 
court shall order such release in accordance 
with such treaty. 

"(f)(l) A person arrested or otherwise 
held or detained in connection with any pro
ceeding under this chapter shall be treated 
in accordance with this subsection and 
chapter 207 of this title, except sections 
3141, 3144, 3146<a>. 3146(b), 3148, and 3150. 
Proceedings under this chapter shall be 
deemed criminal proceedings for the pur
poses of this application of chapter 207 of 
this title and the release of a person under 
this subsection shall be deemed a release 
under section 3146<a> for the purposes of 
such application. Any person arrested or 
otherwise held or detained in connection 
with any proceeding under this chapter 
shall, at such person's appearance before a 
judicial officer, be ordered released pending 
a proceeding under this chapter on personal 
recognizance or upon the execution of an 
unsecured appearance bond in an amount 
specified by the judicial officer, unless the 
officer determines that at a hearing the 
Government has shown by the preponder
ance of the evidence that such a release will 
not assure the appearance of the person as 
required, or assure the safety of another 
person or the community. If the judicial of
ficer so determines, the judicial officer may, 
either in lieu of or in addition to such meth
ods of release, order such person detained 
after a hearing on a motion for detention 
under paragraph <9> of this subsection or 
impose any of the following conditions of 

release, or any combination of the following 
conditions of release, which will give the re
quired assurances: 

"<A> Place the accused person in the cus
tody of a designated person or organization 
agreeing to supervise such accused person. 

"<B> Place restrictions on the travel, asso
ciation, or place of abode of the person 
during the period of release. 

"<C> Require the execution of an appear
ance bond in a specified amount and the de
posit in the registry of the court, in cash or 
other security as directed, of a sum not to 
exceed 10 per centum of the amount of the 
bond, such deposit to be returned upon the 
performance of the conditions of release. 

"<D> Require the execution of a bail bond 
with sufficient solvent sureties, or the de
posit of cash in lieu thereof. 

"<E> Impose any other condition deemed 
reasonably necessary to give the required 
assurances, including a condition requiring 
that the person return to custody after 
specified hours. 

"(2) In determining which conditions of 
release will give the required assurances, the 
judicial officer shall, on the basis of avail
able information, take into account-

"<A> the nature and circumstances of the 
offense charged, and the weight of the evi
dence against the person sought; 

"(B) such person's family and local ties, fi
nancial resources, character, and mental 
condition; 

"(C) the length of such person's residence 
in the community; 

"(D) such person's record of convictions; 
"<E> such person's record of appearance at 

court proceedings or of flight to avoid pros
ecution or failure to appear at court pro
ceedings; 

"(F) whether such person is employed or 
is attending an educational institution; 

"(G) whether such person is lawfully 
within the United States; 

"<H> the existence of any requests for the 
extradition of such person other than the 
one with respect to which release is sought; 

"(I) whether such person is currently on 
probation, parole, or mandatory release 
under State or Federal law; and 

" (J) whether the release of such person 
would jeopardize a relationship with a for
eign state with respect to a treaty concern
ing extradition. 

"(3) It shall be a condition of any release 
under this subsection that the person re
leased not commit any Federal, State, or 
local crime. 

"(4) The Attorney General may appeal 
from a decision to release under this subsec
tion to, and seek the revocation of such re
lease or a change in the conditions imposed 
with respect to such release in, the court 
having appellate jurisdiction over the court 
in which such decision was made. Any order 
so appealed shall be affirmed if the order is 
supported by the proceedings below. If the 
order is not so supported, the court may, 
with or without additional evidence, modify 
the decision appealed. The appeal shall be 
determined promptly. 

"(5) The attorney for the Government 
may make a motion for the revocation of 
the release of a person charged with violat
ing a condition of release under this subsec
tion. Upon such motion a judicial officer 
may issue a warrant for the arrest of such 
person and the person shall be brought or 
appear before a judicial officer in the dis
trict in which the arrest under section 3192 
was ordered. Such judicial officer shall 
order revocation of release and detention of 
such person if such judicial officer finds-
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"<A> there is clear and convincing evidence 

that such person has violated any such con
dition of such release; and 

"<B> based on the factors set forth in 
paragraph (3) of this subsection, there is no 
condition or combination of conditions of 
release that will give the required assur
ances. 

"(6) If the judicial officer finds in a pro
ceeding under paragraph <5> of this subsec
tion that there are conditions of release 
that will give the required assurances, the 
judicial officer shall release the person in 
accordance with paragraph < 1) of this sub
section. 

"(7) Violation of a condition of release 
under this subsection constitutes a con
tempt of court. 

"(8) Whoever willfully fails to appear as 
required after release under this subsection 
shall be fined not more than $10,000 and im
prisoned not more than ten years. 

"(9)(A) The attorney for the Government 
may make a motion to detain a person not 
otherwise held who is awaiting disposition 
of proceedings under this chapter. 

"<B> The court shall order such detention 
after a hearing if the Government shows by 
a preponderance of the evidence that if 
such person is not detained-

"(i) such person presents a substantial risk 
of flight; or 

"(ii) such person presents a danger to any 
other person or the community. 

"<10) At a hearing under this subsection 
or subsection (d) of this section, the person 
sought to be detained has the rights a 
person sought to be extradited has under 
subsection <b><1> of section 3194 of this title 
at a hearing under such section. 

"<11> If the court orders detention under 
this subsection the court shall set forth in 
writing its findings of fact and conclusions 
of law not later than twenty-four hours 
after the order for detention is entered. 
"§ 3193. Waiver of hearing 

"(a) A person against whom a complaint is 
filed under this section may, with the con
sent of the Attorney General, waive the re
quirements of this chapter for a hearing by 
informing the court that such person con
sents to removal to the foreign state re
questing extradition. Such a waiver may not 
be revoked unless the court determines that 
an extraordinary change of circumstances 
warrants such revocation. 

"(b) The court shall-
"<1) inform a person making a waiver 

under this section of such person's right to 
representation by counsel, including counsel 
appointed without cost to such person if 
such person is financially unable to obtain 
counsel; and 

"(2) inquire of such person and determine 
whether such waiver is-

"<A> voluntary and not the result of 
threat or other improper inducement; and 

"(B) given with full knowledge of its legal 
consequences. 

"(c) If the court determines the waiver is 
one described in subsection (b)(2) <A> and 
<B> of this section, the court shall order the 
person making such waiver extraditable and 
certify a transcript of the court's proceeding 
in the matter to the Secretary of State. The 
Attorney General shall notify the foreign 
state requesting extradition of the order of 
extradition and the time limitation under 
section 3196(c) of this title on detention of 
the person sought. The Attorney General 
shall, except as otherwise provided by this 
chapter, surrender the person so ordered ex
traditable to the custody of an agent of the 
foreign state requesting extradition. 

"§ 3194. Hearing and order 
"(a) The court shall, as soon as practicable 

after arrest or summons of the person 
sought to be extradited, hold a hearing to 
determine issues of law and fact with re
spect to a complaint filed under section 3192 
of this title unless such hearing is waived 
under section 3193 of this title. 

"(b)<l) At a hearing under this section, 
the person sought to be extradited has the 
right-

"(A) to representation by counsel, includ
ing counsel appointed without cost to such 
person if such person is financially unable 
to obtain counsel; 

"<B> to confront and cross-examine wit
nesses; and 

"(C) to introduce evidence with respect to 
the issues before the court <and, if indigent 
to have witness fees of witnesses the person 
calls paid by the United States). 

"(2) The guilt or innocence of the person 
sought to be extradited of the charges with 
respect to which extradition is sought is not 
an issue before the court. 

"(c) The court shall inform the person 
sought to be extradited of the purpose of 
the hearing and of the rights described in 
subsection (b) of this section. 

"(d)<l) Except as otherwise provided in 
this chapter, the court shall order a person 
extraditable after a hearing under this sec
tion if the court finds-

"(A) probable cause to believe that the 
person before the court is the person 
sought; 

"(B)(i) probable cause to believe that the 
person before the court committed the of
fense for which such person is sought; and 

"(ii) the evidence presented is sufficient to 
support extradition under the provisions of 
the applicable treaty concerning extradi
tion; and 

"(C) the conduct upon which the request 
for extradition is based-

"(i) would be punishable under the laws 
of-

"(1) the United States; 
"<II> the majority of the States of the 

United States; or 
"(Ill) the State where the fugitive is 

found; and 
"(ii)(l) includes at least one such offense 

that is punishable by a term of more than 
one year's imprisonment, in the case of a 
person before the court who is sought for 
trial; or 

"<II) includes an offense for which more 
than one hundred and eighty days of im
prisonment remain to be served, in the case 
of a person before the court who is sought 
for imprisonment. 

"(2) The court shall not order a person ex
traditable after a hearing under this section 
if the court finds-

"<A> such person is charged with an of
fense with respect to which the limitations 
provided by the applicable treaty concern
ing extradition, or, if such treaty provides 
none, the limitations of the law of the pros
ecuting foreign state, on commencement of 
prosecution have run; 

"<B> the applicable treaty concerning ex
tradition provides an applicable defense 
against extradition; 

"(C) the person has established by a pre
ponderance of the evidence that any offense 
for which such person may be subject to 
prosecution or punishment if extradited is a 
political offense; or 

"<D> the person has established by a pre
ponderance of the evidence that such 
person-

"(i) is being sought for prosecution or 
punishment because of such person's race, 
religion, sex, nationality, membership in a 
particular social group or political opinion; 
or 

"(ii) would, as a result of extradition, be 
subjected to fundamental unfairness. 

"(e)(l)(A) Upon motion made by the 
person sought to be extradited or the Attor
ney General, the United States district 
court may order the determination of any 
issue under subparagraph <C> or <D> of sub
section (d)(2) of this section by a judge of 
such court. 

"<B> No issue under subparagraph <C> or 
<D> of subsection (d)(2) of this section shall 
be determined by the court and no evidence 
shall be received with respect to such 
issue-

"<i> unless the person sought to be extra
dited gives notice at a reasonable time 
before the hearing under this section of the 
intention to raise such issue; and 

"(ii) unless and until the court determines 
the person sought is otherwise extraditable. 

"(C) The Government shall disclose to the 
court any information in the possession of 
the Government that would tend to estab
lish the validity of a defense against extra
dition, unless such disclosure is prohibited 
by law. 

"(2) For the purposes of this section, a po
litical offense does not include-

"(A) a serious offense involving an attack 
against the life, physical integrity, or liberty 
of internationally protected persons <as de
fined in section 1116 of this title), including 
diplomatic agents; 

"(B) an offense with respect to which a 
multilateral treaty obligates the United 
States to either extradite or submit for 
prosecution a person accused of the offense; 

"<C> an offense that consists of the manu
facture, importation, distribution, or sale of 
narcotics or dangerous drugs; 

"(D) forcible sexual assault; or 
"(E) an offense that consists of intention

al, direct participation in a wanton or indis
criminate act of violence with extreme indif
ference to the risk of causing death or seri
ous bodily injury to persons not taking part 
in armed hostilities; 

"(F> an attempt to commit an offense de
scribed in subparagraphs <A> through <E> of 
this paragraph, or participation as an ac
complice of a person who commits or at
tempts to commit such an offense. 

"(3) The inclusion in paragraph (2) of this 
subsection of certain offenses does not pre
clude the exclusion of other offenses from 
the political offense category. In determin
ing whether an offense is a political offense 
the court shall consider, as of the time of 
the offense-

"<A> the status <whether civilian, govern
mental, or military> of any victims of the al
leged offense; 

"(B) the relationship of the alleged of
fender to a political organization; 

"(C) the existence of a civil uprising, re
bellion, widespread civil unrest, or insurrec
tion within the State requesting extradition; 

"(D) the motive of the alleged offender 
for the conduct alleged to constitute the of
fense; 

"<E> the nexus of such alleged conduct to 
the goals of a political organization; and 

"<F> the seriousness of the offense. 
"(f) The court shall state the reasons for 

its findings as to each charge or conviction, 
and certify-

"( 1) a transcript of its proceedings in the 
case of an order of extraditability; or 
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"(2) such report as the court considers ap

propriate in other cases; 
to the Secretary of State. 

"(g)(l) Documents at a hearing under this 
section may be authenticated as provided

"(A) in an applicable treaty; 
"<B> in the Federal Rules of Evidence for 

proceedings to which such Rules apply; or 
"<C> by the applicable law of the foreign 

state, and authentication under this sub
paragraph may be established conclusively 
by a showing that-

"(i) a judge, magistrate, or other appropri
ate officer of the foreign state has signed a 
certification to that effect; and 

"(ii) a diplomatic or consular officer of the 
United States who is assigned or accredited 
to the foreign state, or a diplomatic or con
sular officer of the foreign state who is as
signed or accredited to the United States, 
has certified the signature and position of 
the judge, magistrate, or other officer. 

"(2) An affidavit by an appropriate official 
of the Department of State is admissible in 
a hearing under this section as evidence of 
the existence of a treaty relationship be
tween the United States and a foreign state. 

"(3) The court may in a hearing under 
this section consider hearsay evidence and 
properly certified documents. 

"(h) II the applicable treaty relating to 
extradition requires that such evidence be 
presented on behalf of the foreign state as 
would justify ordering a trial of the person 
if the offense were committed in the United 
States, the requirement is satisfied by evi
dence establishing probable cause to believe 
that the offense was committed and that 
the person sought committed that offense. 

"(i) The court shall, upon petition after 
reasonable notice to the Secretary of State 
by a person ordered extraditable under this 
section, dismiss the complaint against that 
person and dissolve the order of extraditabi
lity if an order for the surrender of that 
person to the requesting state has not been 
made by the Secretary of State by the end 
of forty-five days <excluding any time 
during which extradition is delayed by judi
cial proceedings) after the Secretary of 
State receives the certified transcript of the 
proceedings from the court, unless the At
torney General shows good cause why such 
petition should not be granted. 
"§ 3195. Appeal from determination after hearing 

"(a)( 1) Any party may appeal in accord
ance with the Federal Rules of Appellate 
Procedure applicable to criminal cases the 
determination of the court after a hearing 
under section 3194 of this title. 

"(2) Such appeal shall be heard as soon as 
practicable after the filing of notice of 
appeal. Pending determination of such 
appeal, the district court shall stay the op
eration of the court's final order with re
spect to the extradition of the person found 
extraditable or the dismissal of the com
plaint. 

"(3) Pending disposition of an appeal 
under this section-

"<A> by either party in the case of a 
person who has been found extraditable on 
any charge, the court shall order such 
person detained and shall not release such 
person under section 3192<f> of this title 
unless such person sought for extradition 
shows by a preponderance of the evidence 
that-

"<D if so released-
"(1) such person does not present a sub-

stantial risk of flight; and 
"<II> such person does not present a 

danger to any other person or the communi
ty; and 

"<ii) the probability of success of such 
appeal is great; and 

"(B) by the Government in the case of a 
person who has not been found extraditable 
on any charge, the court shall order the re
lease under section 3192(f) of this title of a 
person sought to be extradited unless the 
Government shows by the preponderance of 
the evidence the opposite of any of the 
things required to be shown by a person 
sought by extradition under subparagraph 
<A> of this section and that the probability 
of the success of such appeal is great. 

"(4) In considering an order under para
graph <3> of this subsection, the court shall 
take into account whether a relationship 
with a foreign state will be jeopardized with 
respect to a treaty concerning extradition. 

"(5) The appeal of a case in which the 
person sought to be extradited is not re
leased shall be heard promptly. 

"(b)(l) No court shall have jurisdiction to 
review in any proceeding, other than an 
appeal proceeding under this section, the 
extraditability of a person appealing under 
this section until the conclusion of such 
appeal. 

"(2) No court shall have jurisdiction to en
tertain a petition for habeas corpus or a 
proceeding for other review with respect to 
a finding of extraditability after a hearing 
under section 3194 of this title if such find
ing has been upheld in any previous appeal 
or an opportunity to appeal was not taken, 
unless the court finds that the grounds for 
the petition or other review could not previ
ously have been presented by such habeas 
corpus or other proceeding or, in the case of 
an appeal not taken, the court finds good 
cause existed for not taking the appeal. 
"§ 3196. Surrender of a person to a foreign state 

after hearing 
"(a) If a person is ordered extraditable 

after a hearing under this chapter the Sec
retary of State, in such Secretary's discre
tion, may order the surrender of the person 
<even if such person is a national of the 
United States, unless such surrender is ex
pressly forbidden by the applicable treaty 
concerning extradition or the laws of the 
United States> to the custody of an agent of 
the foreign state requesting extradition, and 
may condition that surrender upon any con
ditions such Secretary considers necessary 
to effectuate the purposes of the applicable 
treaty concerning extradition or the interest 
of justice. 

"(b) The Secretary of State, upon order
ing or denying surrender absolutely or con
ditionally under this section, shall notify 
the person sought, the diplomatic represent
ative of the foreign state, the Attorney Gen
eral, and the court that ordered the person 
extraditable. If surrender is ordered under 
this section, the Secretary of State shall 
also notify the diplomatic representative of 
the foreign state of the time limitation 
under subsection <c> of this section on de
tention of the person sought. The Attorney 
General shall, except as otherwise provided 
by this chapter, surrender to the custody of 
an agent of the foreign state requesting ex
tradition the person so ordered surrendered. 

"(c) The court shall, upon petition after 
reasonable notice to the Secretary of State 
by a person ordered extraditable under this 
chapter, dismiss the complaint against that 
person and dissolve the order of extraditabi
llty if that person has not been removed 
from the United States by the end of thirty 
days after-

"<1> surrender has been ordered by the 
Secretary of State in the case of a person 

ordered extraditable after a hearing under 
this section; or 

"<2> certification of the transcript under 
section 3193 of this title in the case of a 
person making a waiver under such section; 
unless the Attorney General shows good 
cause why such petition should not be 
granted. 
"§ 3197. Cooperation with transit through Un.ited 

States for foreign extradition 
"The United States may cooperate in the 

transit through the territory of the United 
States of a person in custody for extradition 
from one foreign state to another foreign 
state. The Attorney General may hold such 
person in custody for not more than ten 
days until arrangements are made for the 
continuation of such person's transit. 
"§ 3198. Receipt of a person from a foreign state 

"(a) The Attorney General shall appoint 
an agent to receive, from a foreign state, 
custody of a person accused of a Federal, 
State, or local offense. Such agent shall 
have the authority of a United States mar
shal, and shall convey such person to the 
Federal or State jurisdiction that sought 
such person's return. 

"(b) If a foreign state delivers custody of a 
person accusP.d of a Federal, State, or local 
offense to an agent of the United States on 
condition that such person be returned to 
such foreign state at the end of criminal 
proceedings in the United States the Attor
ney General shall hold such person in custo
dy pending the end of such proceedings and 
shall then surrender such person to an 
agent of such foreign state unless the for
eign state declines to accept such person. 
"§ 3199. Definitions and general provisions for 

chapter 
"(a) As used in this chapter
"( 1) the term 'foreign state'-
"(A) used in other than a geographic 

sense, means the government of a foreign 
state; and 

"(B) used in a geographic sense, includes 
all territory under the jurisdiction of a for
eign state, and includes-

"(i) any colony, dependency, or constitu
ent part of such foreign state; and 

"(ii) the air space, territorial waters, and 
vessels and aircraft registered in such for
eign state; 

"(2) the term 'treaty' means a treaty, con
vention, or other international agreement 
that is in force after advice and consent of 
the Senate; 

"(3) the term 'State' includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, and the 
Northern Mariana Islands; and 

"(4) the term 'United States district court' 
includes the District Court of Guam, the 
District Court of the Virgin Islands, and the 
District Court of the Northern Mariana Is
lands, and Guam, the Virgin Islands, and 
the Northern Mariana Islands are, respec
tively, the districts for such district courts. 

"(b) The court shall order a person found 
extraditable under this chapter held until 
surrendered to an agent of the foreign state, 
or until the Secretary of State declines to 
order such person's surrender and shall not 
release such person under section 3192(f) of 
this title unless such person makes the 
showing described in section 3195(a)(3)<A> 
of this title. 

"<c><l> A person arrested or otherwise 
held or detained under this chapter shall to 
the extent practicable, be confined in a 
place other than one used for the confine
ment of persons convicted of crime. 
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"(2) Hearings under section 3192(f) of this 

title, and hearings under section 3194 of this 
title, with respect to a person detained 
under this subsection, shall, insofar as con
sistent with the sound administration of jus
tice, have priority over all other proceedings 
before the court. 

"(d) The court shall upon request appoint 
counsel as provided in section 3006A of this 
title for cases to which such section applies 
to represent a person whose extradition is 
sought, with respect to whom a complaint is 
filed under this chapter, and who is finan
cially unable to obtain counsel. 

"(e) All transportation costs, subsistence 
expenses, and translation costs incurred in 
connection with the extradition or return of 
a person at the request of the government 
of a foreign state, a State, or the United 
States shall be borne by the requesting gov
ernment unless otherwise specified in the 
applicable treaty concerning extradition or, 
in the case of a request of the government 
of a foreign state, the Secretary of State di
rects otherwise. 

"(f) The Supreme Court of the United 
States shall prescribe, from time to time, 
rules of practice and procedure with respect 
to any or all proceedings under this chapter. 
The Supreme Court may fix the dates when 
such rules shall take effect, except that 
such rules shall not take effect until they 
have been reported to Congress by the 
Chief Justice at or after the beginning of a 
regular session thereof but not later than 
the first day of May, and until the expira
tion of one hundred and eighty days after 
they have been thus reported. 

SEc. 4. The table of chapters at the begin
ning of part II of title 18 of the United 
States Code is amended by striking out the 
item relating to chapter 209 and inserting in 
lieu thereof the following: 
"209. Interstate Rendition......................... 3181 
"210 International Extradition................. 3191.". 

SEc. 5. This Act shall take effect on the 
first day of the first month which begins on 
or after one hundred and eighty days after 
the date of the enactment of this Act, and 
shall apply only with respect to extradition 
and rendition proceedings commenced after 
such taking effect. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SAWYER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Jersey [Mr. 
HUGHES] will be recognized for 20 min
utes and the gentleman from Michi
gan [Mr. SAWYER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HuGHES]. 

0 1310 
Mr. HUGHES. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I am pleased to bring 

before you today H.R. 3347, to amend 
the extradition laws of the United 
States. The extradition laws were 
originally enactd in the late 19th cen
tury, and have not been updated since 
that time. The increased mobility of 
people all over the world has led to 

more frequent use of the extradition 
laws. In addition, the changing nature 
of criminal offenses has revealed 
major gaps in the coverage of those 
laws. As a result, it has become appar
ent to all who encounter the extradi
tion laws that they are sadly out of 
date and in need of reform. 

Some of you may recall that an ex
tradition bill was introduced last Con
gress, but it became bogged down by 
certain controversies over its sub
stance-particularly on the issues of 
protection of human rights and the 
definition of "Political Offense." 

This year, we have made several 
changes in the bill's content. I firmly 
believe that these changes have allevi
ated the concerns expressed last year 
about the bill, and that H.R. 3347 is 
worthy of your support, with some res
ervations which I will express later. 

Some of the changes made by H.R. 
3347 are simply commonsense. Present 
laws do not allow either the person 
sought for extradition, or the govern
ment acting on behalf of the country 
seeking extradition, to appeal an ad
verse ruling. Unfortunately, both par
ties have had to seek review of adverse 
rulings in convoluted ways-the 
person through a writ of habeas 
corpus, and the Govemment by filing 
a new action before what it hopes will 
be a more sympathetic judge. H.R. 
3347 rectifies this situation by grant
ing both parties the right to appeal to 
a higher court. 

H.R. 3347 fills another major gap in 
current law. Under the current extra
dition statutes, there is no provision 
for the person sought for extradition 
to be released from custody prior to an 
extradition hearing. The courts have 
carved out an exception to this gap in 
the law, but it is Congress' responsibil
ity to address this issue. H.R. 3347 
does just that. It permits the release 
of the person sought under carefully 
defined circumstances, while requiring 
the courts to take into account the 
unique context of an extradition case 
and the rights and concerns of the 
govemments involved, and the person 
sought. 

These are just two examples of the 
major improvements this bill makes in 
current extradition law. These provi
sions are essentially the same as those 
in the bill reported by this committee 
last Congress. 

There is another issue that caused 
considerable controversy, and that 
contributed to the bill's failure to be 
considered on the floor last year. That 
issue is the so-called political offense 
doctrine which prohibits the extradi
tion of a person who proves that the 
offense for which he or she is sought 
is political in nature. The political of
fense doctrine is another major issue 
in the extradition laws that has never 
been codified. Over the years, the 
courts have dealt admirably with Con
gress' failure to act on this issue, and 

have developed a set of criteria to de
termine whether an offense will be 
considered political and the person's 
extradition barred. Last year's bill was 
seen by some persons as considerably 
narrowing current law on this issue. It 
is clear though, that H.R. 3347 essen
tially codified current case law. 

H.R. 3347 recognizes that certain of
fenses are so heinous or devoid of any 
political content that they should 
never qualify for political offense con
sideration. It thus exempts certain of
fenses-forcible sexual assaults, terror
ist acts against civilians, narcotics of
fenses, serious attacks against interna
tionally protected persons, and certain 
other offenses that have been interna
tionally condemned. Other offenses 

· may be considered political offenses, 
but only if they meet certain specified 
criteria. These criteria are taken from 
the case law carefully developed by 
the courts over a number of years. 

There is one change in current law 
that is the result of an amendment 
adopted by the full Committee on the 
Judiciary. I have some grave misgiv
ings about the amendment, which per
mits the courts to determine whether 
the defendant will be subject to 
human rights violations or other 
unfair treatment if returned to the re
questing State. Current law provides 
that the courts may make such a de
termination only in the narrowest of 
circumstances. The amendment re
quires the courts to make this determi
nation in all circumstances. While in 
my opinion, this language is an unnec
essary and unwarranted restriction on 
the discretion of the Secretary of 
State, I understand that the intention 
of its sponsor was to respond to 
human rights concerns expressed 
·about the legislation last year. I just 
do not think they have any basis, how
ever, to be so concerned. 

H.R. 3347 bill makes many procedur
al, and a few substantive, changes in 
current law. These changes are sorely 
needed to keep up with changing 
times. They were carefully made, and 
made only after extensive hearings 
and consultation with all interested 
groups over two Congresses. In candor, 
I do not think that all interested 
groups are completely happy with this 
particular legislation; if that were the 
case, I believe we would have failed in 
our mission to achieve a balanced, fair 
bill. But that is what I believe H.R. 
3347 is, and I believe the committee 
has done a credible job. 

Mr. Speaker, I want to pay particu
lar respect to the ranking Republican, 
the gentleman from Michigan, Mr. 
HAL SAWYER, who has worked diligent
ly on this legislation from the early 
days of the 1st session of the 98th 
Congress, along with the balance of 
the subcommittee, for what I think is 
a good product. 
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It is my hope that out of conference 

will come a bill that we can all be 
proud of. 

Mr. SAWYER. Mr. Speaker, I yield 
myseU such time as I may consume. 

Mr. Speaker, our extradition laws 
have not been reviewed by the Con
gress since 1890 and reform is desper
ately needed. Over the last 10 years, 
extradition requests filed in this coun
try have jumped from 10 per year to 
over 200 per year. Extradition reform 
is critical to our internal court proce
dures as well as our international 
agreements with other nations. Our 
outmoded laws have not been updated 
in this century. The advance in tech
nology during this time, however, has 
exploded. The resulting improvements 
in communication and travel have in
creased extradition requests to this 
country in geometric proportions. 

I have had the privilege of formulat
ing a bill in the Subcommittee on 
Crime with the subcommittee chair
man, WILLIAM J. HUGHES, which I be
lieve would have made great improve
ments to the process. However, the 
full Committee added two amend
ments that make it much more diffi
cult to extradite criminals back to the 
nations in which the crimes were com
mitted. The bill before us today does 
not improve the extradition process. I 
believe H.R. 3347 will make it much 
more difficult for the United States to 
meet its treaty obligations because 
these laws will make it nearly impossi
ble to extradite criminals. 

I am very concerned that our Gov
ernment honor the human rights of 
all persons within our borders. Howev · 
er, I believe that H.R. 3347 so favors 
the international criminal that it will 
encourage these persons to come to 
the United States and take advantage 
of the process in H.R. 3347, which 
makes extradition of terrorists and 
drug traffickers, among others, very 
difficult. 

The two amendments involved an at
tempt provision and the rule of nonin
quiry. 

The committee accepted an amend
ment to remove attempts and conspir
acies of acts that can never be political 
offenses from that exclusion. The sub
committee bill excluded hijacking, at
tacks on internationally protected per
sons, drug trafficking, rape, terrorist 
acts, and attempts and conspiracies of 
these acts from a political offense de
fense. The purpose of the committee 
amendment was to protect individuals 
from extradition on bogus charges of 
vague attempts and conspiracies. The 
amendment was incorrect for two rea
sons. It is harder to show probable 
cause of an attempt and conspiracy of 
an act than the occurrence of the act 
itseU, and therefore it is unlikely that 
probable cause would exist for 
trumped up charges. Second, it is in
tellectually inconsistent to treat a hi
jacking differently than an attempt or 

conspiracy to hijack since the intent is 
the same. 

The administration strongly opposes 
this change and I believe it damaged 
the bill. 

Even more serious, the committee 
adopted an amendment requiring the 
courts to inquire into the political 
motive of the country seeking extradi
tion. The administration opposes the 
amendment, which alters the status 
quo exclusive consideration of tlle 
issue by the Department of State. 

Today, the courts do not inquire into 
the motive of a country seeking extra
dition. The rule exists for two reasons. 

First, courts do not have the ability, 
resources, or time to read the minds of 
political officials in other countries. A 
public inquiry into the motives of for
eign officials will harm foreign rela
tions, and; 

Second, absolutely nowhere in the 
testimony has anyone suggested that 
the Department of State has failed to 
protect the civil rights of individuals. 
The lack of faith in the executive 
branch's responsibility for the issues is 
baseless. 

With confidence in our ability to 
counteract the enumerated amend
ments I am prepared to support the 
bill. 

0 1320 
Mr. HUGHES. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from New Jersey [Mr. 
RoDINO], the distinguished chairman 
of the full Committee on the Judi
ciary. 

Mr. RODINO. Mr. Speaker, I first 
want to compliment the gentleman 
from New Jersey [Mr. HUGHES] and 
his ranking minority member, the gen
tleman from Michigan [Mr. SAWYER] 
for their efforts in bringing this legis
lation before us. 

Mr. Speaker, I welcome this oppor
tunity to speak in support of H.R. 
3347, the Extradition Reform Act of 
1984. The extradition laws of this 
country have not been revised for ap
proxiamtely 100 years. To keep up 
with changing circumstances, we must 
enact new legislation. H.R. 3347 makes 
substantive and procedural changes in 
the extradition laws, which will make 
the extradition process fairer and 
more consistent. 

For example, for the first time it 
codifies the right of a person sought 
for extradition to be released on bail 
prior to an extradition hearing, and 
while on appeal. It guarantees the in
dividual the right to counsel, and gives 
both the Government and the individ
ual the right to appeal adverse deci
sions. 

There are two areas, in particular, 
that I think deserve somewhere more 
detailed attention. 

First, H.R. 3347 essentially codifies 
current case law on what constitutes a 
"political offense." Until now, it has 

been left to the courts to determine 
when it is proper to refuse to extradite 
a person because the offense commit
ted was "political." Congress has never 
stated its own views on the definition 
of a "political offense," even though 
this concept is at the heart of a fair 
extradition process. H.R. 3347 bal
ances the rights of the individual 
sought for extradition with the rights 
of society as a whole to be free from 
crime. I think it has struck the right 
balance. 

Second, I strongly believe that this 
bill is an affirmation of this body's 
support of human rlghts protections. 
For the first time, the bill mandates 
the courts to determine whether an in
dividual will be subject to human 
rights violations or other unfairness if 
he or she is returned to stand trial or 
to serve out a sentence. While some 
courts have stated that-given the 
right set of very narrow circum
stances-they might take it upon 
themselves to make such a determina
tion, they have not been specifically 
authorized to do so by Congress, and 
in fact have never expercised this 
power. By requiring that both the 
court and the Secretary of State 
review the human rights situation in 
the requesting State, we are ensuring 
that the individual will be treated as 
fairly as possible after extradition 
occurs. 

Mr. SAWYER. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali
fornia [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Speaker, I am 
sorry that I was not on the floor 
during the 1-minutes this morning be
cause I understand there was at least 
one 5-minute 1-minute indicating some 
criticism of the Republicans and the 
President for their position on crime. I 
was unable to be here at that time. I 
wish I could have set the record 
straight. 

Be that as it may, it seems to me 
that someone has to talk about the 
problem of dealing with major crime 
legislation on the Suspension Calen
dar, and, thereby, not allowing those 
of us who had very close calls in the 
full committee on a number of serious 
amendments the opportunity to legis
late on the floor. We are put in a terri
ble box on the Republican side. We 
are told in committee, "If you want a 
bill, any bill, in the area of crime such 
as extradition, vote for whatever our 
committee puts out." And although I 
am proud to be a member of that com
mittee, the philosophical slant on that 
committee makes it impossible for 
many of us to get things out which we 
think are important for the American 
people. 

So we are told, "Vote on final pasage 
for anything that has a good name to 
it and then try to amend it on the 
floor." But when we get to the floor, 
we go to the Suspension Calendar 
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where we are not given an opportunity 
to amend, and we are given some 
promise that this will be taken care of 
in conference. 

Frankly, I was sent here to legislate 
on behalf of the half -million people I 
represent. I resent the fact that time 
and time again we are told that we are 
supposed to take what came- out of the 
Judiciary Committee no matter what 
it does as long as it has a g_ood name 
because it will be taken care- of later 
on. Yet if the. President dares think it 
is inappropriate and vetoes it, he is 
then criticized for being soft on crime 
and for being inconsistent or hypo
critical. At some point in time we just 
have to stop and think about that. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield to me? 

Mr. LUNGREN. No; I will not yield 
at this time. I will be happy to yield 
later. The gentleman had 5 minutes 
this morning during the 1-minutes to 
criticize this side of the aisle. 

This bill in this form will be vetoed 
by the President. Why? Because other 
than that fact that it says that it is ex
tradition reform, it actually makes it 
more difficult to extradite those who 
are under warrants in foreign coun
tries than it is at the present time. It 
seems to me that that is something so 
important that we ought to take the 
time to consider it fully. We are- not 
overworked on this floor. We had only 
1 day of votes last week. We are not 
going to have any votes today, we are 
not going to have any votes tomorrow, 
we will probably have votes on 
Wednesday, we may have votes on 
Thursday, and I will bet that we prob
ably will not have any votes on Friday. 

The fact of the matter is that we 
have plenty of time to do some work 
around here, and we ought to reflect 
our will on the floor. 

This bill denies recognition of for
eign arrest warrants, so-called provi
sional warrants. Under current law the 
Government is allowed to rely on for
eign arrest warrants just as our treaty 
partners rely on U.S. warrants. Some 
may not think this is important, but I 
will give a specific example where it is 
extremely important. 

Recently a Canadian citizen was 
charged with a double murder in a 
narcotics case in Spain. He was arrest
ed in flight by U.S. authorities in Min
neapolis on his way back to Canada, 
his own country, which does not have 
an extradition treaty with Spain. If 
the U.S. Government had not been 
able to rely on the warrant from 
Spain, this individual would have es
caped apprehension. 

This provision will create havoc for 
U.S. fugitives in foreign countries and 
invite retaliation by our treaty part
ners. If we do not honor warrants, it 
ought to be understood that they will 
probably treat us the same way and 
our warrants will have no validity in 
those countries as well. It must be re-

membered that in most cases our 
treaty partners require a showing of 
probable cause or even a higher stand
ard. 

By the narrowest of margins, a vote 
of 16 to 15 in our committe-e, we over
turned one of the- oldest extradition 
principles in our law, the- rule of. non
inquiry. This cornerstone of e-xtradi
tion law dates back to a U.S. Supreme 
Court decision in 1.916 which held that 
courts will not inquire into the mo
tives of the nations seeking extradi
tion. 

It just seems that if w.e have an im
portant question as that which had 
been put before- the full committe-e 
and went through on a 16 to 15 vote-, 
then we at least ought to have an op
portunity to discuss a controversial 
provison such as that on the floor of 
the House. The Suspension Calendar 
is for noncontroversial issues. This 
provision is not noncontroversial. This 
provision is extremely important. The 
Justice Department finds this abso
lutely unacce-ptable, and many of us 
find it unacceptable. 
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Others may have a different opin

ion. They have a right to that opinion, 
but we have a right to discuss it on the 
floor of the House and vote on it, 
rather than going to conference in 
which only a few Members are going 
to be present and in which there will 
be no stated position in the House by 
virtue of a vote. 

Furthermore, the bill contains a de
fense to extradition known as the po
litical offense. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
has expired. 

Mr. SAWYER. Mr. Speaker, I yield 
10 minutes to the gentleman from 
California. 

Mr. LUNGREN. Mr. Speaker, I 
thank the gentleman for yielding. 

We did not want someone to be ex
tradited solely as a result of his politi
cal beliefs; however, at the same time 
there are some offenses which are so 
heinous that even if they were com
mitted for political reasons, they 
cannot be justified, such as rape, hi
jacking, drug trafficking, and attacks 
on internationally protected persons. 

By a narrow vote in the committee 
of 16 to 14 the committee voted to 
strike conspiracies from those acts 
which can never be political offenses. 

Now, it would just seem that a con
spiracy to commit hijacking, for exam
ple, should be as bad as the commis
sion of the crime itself. Because of the 
rule of double criminality the offense 
must be a crime under both the law of 
the United States as well as the for
eign jurisdiction. 

This is another crucial question and 
it is a controversial question, by virtue 
of the 16-to-14 vote. 

We ought to have the opportunity 
on the floor of this House to vote 
those things, instead of bringing them 
up on the suspension calendar where 
no amendments are allowed and we 
have just a short time to debate them. 

We have had a number of bills come 
out of the committe-e. One that I ke-ep 
wondering when we. are going to deal 
with here on the floor is the insanity 
defense. I hope this is. not a precedent 
for us bringing up the insanity defense 
under a suspension of the calendar. 

Now, some may wonder why we are a 
little sensitiYe about this. Some of us 
remember the ERA. Some of us re
member in committee being promised 
that we would bring the. ERA up 
under a rule where we could debate an 
amendment to the Constitution. There 
was even a letter sent· to a woman in 
Ca.Iifomia who then sent a copy of 
that letter to me from the chairman of 
the relevant subcommittee promising 
that that particular amendment would 
be brought here under an open rule. 
There was not even a question of the. 
Suspension Calendar. It was stated 
that it would be brought up under an 
open rule~ What happened to those of 
us. who acted in goo.d faith on the Re
publican side making sure that we 
would not stop. that amendment from 
coming through the subcommittee. or 
the full committee? Sure, we had some 
problems with it, but we did nothing 
to delay. its consideration. In fact, I 
think you could argue that we en
hanc.ed its consideration and allowed it 
to go through the committee. and sub
committee process spe-edily. 

What happened was. that within 4 
days after we were told that it would 
not be brought up on anything other 
than a rule, it was brought up under 
the Suspension Calendar. 

There are a whole host of major 
criminal bills that are before this Con
gress, most of them embodied in the 
President's comprehensive crime pack
age, that have not been brought to the 
floor to this day. If they are going to 
be brought to the floor under the sus
pension calendar where those of us in 
the House are told that we accept 
what comes out of that committee or 
you will not get anything, then that is 
an unacceptable proposition as far as I 
am concerned. 

As much as I think extradition 
reform is necessary and is an essential 
part of the President's comprehensive 
crime package, I am going to urge my 
colleagues to vote no on this bill be
cause they ought to have the opportu
nity to fully debate all the elements of 
this bill. 

I am not suggesting that those in 
conference will not work for what 
they say they will work for. But the 
point is that we ought to have a record 
in the House that we support some of 
these things before we go to confer-
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ence saying that somehow we are 
going to accept the Senate provision. 

Mr. Speaker, I just cannot convey 
strongly enough how wrong I think it 
is for us to deal with major legislation 
dealing with the criminal laws of the 
United States in this manner. If it is 
noncontroversial, if all the amend
ments were overwhelmingly accepted, 
if it were overwhelmingly adopted by 
the committee, that may-not always 
would-but may give us an indication 
that it is noncontroversial; but to 
come here where we have major ele
ments, and I have only spoken about 
two of those elements in this bill, in 
which there was a major controversy 
in the full committee and to have it 
placed on the Suspension Calendar, I 
just have to say is unacceptable. 

Now I will be happy to yield to the 
gentleman from New Jersey, who 
asked me earlier to yield. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman for yielding. 

First, let me say to my colleague 
that my colleague had the right to 
appear for the 1 minute this morning, 
as I did, to . respond to the Attorney 
General's statement. 

I just happen to believe that our 
subcommittee has been working very 
diligently on crime legislation. We 
have moved out of our committee 
alone some 14 or 15 bills. The. Presi
dent has already signed five bills, 
three of them major initiatives, three 
of them happen to be parts of the om
nibus bill that the President keeps re
ferring to. 

Mr. LUNGREN. Three out of forty
four. 

Mr. HUGHES. And for the Attorney 
General to suggest that crime legisla
tion is languishing in our subcommit
tee, which is the implication of his 
statement over the weekend, is abso
lutely groundless. 

Mr. LUNGREN. If the gentleman 
would allow me to take back my time, 
I would just say this to him. The gen
tleman has been very careful to sug
gest that the Attorney General is sug
gesting it is languishing in the gentle
man's subcommittee. 

Well, capital punishment, as I under
stand, is not languishing in the gentle
man's subcommittee. 

Mr. HUGHES. Well, if the gentle
man will yield to me, capital punish
ment is not even part of the omnibus 
bill. 

Mr. LUNGREN. Just a second. If the 
gentleman will acknowledge, where is 
the bail reform bill? I do not find it on 
the floor. It is not languishing in the 
gentleman's subcommittee. The gen
tleman knows it is in another subcom
mittee. 

We hope that this is not a precedent 
for bringing the sentencing reform bill 
here, that is, that it will be brought up 
under some sort of suspension so that 
we will not have the opportunity to 

make meaningful changes in that, be
cause there are disagreements on it. 

Where is the insanity defense? We 
passed that out last October. The gen
tleman is not responsible for that. It is 
not in his subcommittee. 

Where is habeas corpus reform? 
Mr. HUGHES. Would the gentleman 

yield to me? 
Mr. LUNGREN. Certainly. 
Mr. HUGHES. I do not recall seeing 

any part of the Attorney General's 
statement, which said in essence that 
the Subcommittee on Crime is moving 
its crime legislation expeditiously. The 
Attorney General used a broad brush 
to castigate all Members of the House. 

Mr. LUNGREN. If the gentleman 
will allow me to reclaim my time, the 
gentleman knows I have always made 
a distinction between what the gentle
man is attempting to do and what the 
gentleman's overall Democratic leader
ship has been attempting to do on this 
floor. The proof of the pudding is in 
the eating. We do not have an oppor
tunity to vote on capital punishment 
on this floor. There has been a sugges
tion that we will never have that op
portunity because it is too controver
sial. 

We have not to this point had an op
portunity to vote on the insanity de
fense reform. My God, the President 
was shot almost 4 years ago or 3¥2 
years ago, and we still have not dealt 
with it on the floor of this House of 
Representatives. 

Where is habeas corpus reform? We 
have not seen habeas corpus reform 
here. 

Where is bail reform here? We have 
not seen it here. 

Yet I remind my colleagues that we 
got ERA here within 2 weeks. 

Bail reform, when do we consider 
dangerousness of the individual? 

Where is sentencing reform on this 
floor under an open rule where we can 
make some decisions with respect to 
that? 

Mr. HUGHES. Would the gentleman 
yield to me? 

Mr. LUNGREN. I would be happy to 
yield to the gentleman. 

Mr. HUGHES. Well, in the first 
place, the capital punishment is not 
part of the omnibus crime bill, as the 
gentleman well knows. 

Mr. LUNGREN. No, that is absolute
ly wrong. It is part of the President's 
omnibus crime bill. 

Mr. HUGHES. No, it is not part of 
the bill. 

Mr. LUNGREN. It is part of the 
President's omnibus crime bill. 

Mr HUGHES. Well, I am sorry to 
disagree with the gentleman. Read the 
bill. 

Mr. LUNGREN. I am a cosponsor of 
the bill. I can tell the gentleman that 
it is part of the bill. 

Mr. HUGHES. Let us talk about the 
legislation that is before us. 

Mr LUNGREN. If what the gentle
man is saying is the Senate carved out 
four parts of it that were controversial 
and dealt with the rest of it, that is 
true. The death penalty was not part 
of the final Senate comprehensive bill. 

But then they went right behind it 
and voted individually on four ele
ments, including the death penalty. 
Those elements did not pass by 99 to 
1. They only passed by 2 or 3 to 1. My 
point is that capital punishment was 
part of the President's original crime 
bill. 

Mr HUGHES. Will the gentleman 
yield further to me? 

Mr. LUNGREN. I would be happy to 
yield. 

Mr. HUGHES. In the first place, I 
share the gentleman's hope that we 
can reach the insantity defense legisla
tion. We should have had it months 
ago. 

Mr. LUNGREN. I agree with the 
gentleman. 

Mr. HUGHES. And I quite agree 
with the gentleman, I had hoped that 
we would have sentencing earlier in 
this session. I had hoped that we could 
free up the forfeiture bill before to
morrow, which is when it is being 
scheduled, but as the gentleman must 
know, that was held up by the Com
mittee on Ways and Means because 
the Committee on Ways and Means 
had a sequential referral. They took 
about 2 months to deal with their por
tion of the forfeiture bill. 

Mr. LUNGREN. I would like to ask a 
question of the gentleman on that. We 
has heard rumors on our side of the 
aisle that there was a wish on that 
side of the aisle to bring it up under 
the Suspension Calendar. Can the gen
tleman tell me about that? 

Mr. HUGHES. Well, it is my hope 
that we can put it on the Suspension 
Calendar tomorrow in order to expe
dite consideration of the legislaton. 

Mr. LUNGREN. Well, let me take 
back my time. 

The gentleman knows that I have 
two major controversial amendments, 
supported by the administration, on 
that. First, whether it should extend 
to the Rico statutes and second, 
whether we should have substitute 
assets. The administration thinks 
these are crucial and I believe they are 
crucial; but now for the gentleman to 
tell me that we are going to bring it up 
on the Suspension Calendar is upset
ting. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield to me? 

Mr. LUNGREN. I would be happy to 
yield. 

Mr. HUGHES. Well, the subcommit
tee arid the full committee by big mar
gins defeated the effort to have provi
sions in there dealing with substitute 
assets. We developed what I think is a 
strong provision dealing with alternate 
sentencing and a presumption of for-

-

' 
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feitability of goods. It was rejected by 
a big margin. 

Mr. LUNGREN. Well, if the gentle
man will allow me to take my time 
back, the gentleman is certainly enti
tled to his position, you think it is 
stronger. I do not happen to think 
that it is stronger. The administration 
does not think it is stronger. The 
Senate does not think it is stronger, 
and so at least the gentleman should 
give us the opportunity to debate it on 
the floor. If the gentleman believes in 
the merit of his position, he ought to 
expose it to the light of day and allow 
us to have a debate on it. 

Mr. HUGHES. Will the gentleman 
yield to me? 

Mr. LUNGREN. Certainly. 
Mr. HUGHES. It is not a question of 

being able to prevail on the merits, be
cause I sincerely believe that the 
House will confirm what we have 
done, but the strategy of trying to 
move legislation to get it through in 
this session of Congress is being devel
oped by the gentleman from Michigan, 
Mr. HAL SAWYER, and myself. 

Now we happen to be the ones that 
are closest to it and we are deciding 
how to move the legislation jointly. It 
is not a partisan legislation. We are 
trying to move crime legislation so 
that we can pass it into law. That is 
the reason we have three crime bills 
up under the Suspension Calendar 
today. 

Mr. LUNGREN. Well, I do not dis
pute the fact that the two gentlemen 
want to work together, but that still 
does not say that you ought not to 
give an opportunity for an exchange 
of views and a vote up or down on 
something that is considered extreme
ly important to the administration, ex
tremely important to many of us in 
the Congress and extremely important 
to many people who are involved in 
the field of law enforcement. 

0 1340 
The SPEAKER pro tempore. The 

time of the gentleman from California 
[Mr. LUNGREN] has expired. All time of 
the gentleman from Michigan [Mr. 
SA WYERl has expired. 

Mr. HUGHES. Mr. Speaker, how 
much time do I have remaining? 

The SPEAKER pro tempore. The 
gentleman has 10 minutes remaining. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me say to my colleague from 
California, those of us who are closest 
to the legislation, who have to look at 
what is left to be processed through 
the system between now and October 
4, have to decide at this point how best 
to get legislation through so that we 
can go to conference with the other 
body and work out any differences. 

The forfeiture legislation was passed 
in the 97th Congress. It was part of 
the package vetoed by the President, 
so we had to start all over again. We 
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have hashed and rehashed both the 
Richo provisions and substitute assets 
provisions. We have held hearings. We 
have been in markups. We have been 
through the full committee and we 
have been through conference with 
the other body on the issue already in 
the 97th Congress. So the arguments 
over substitute assets and Richo and 
the Attorney General's position on 
these issues are fairly well known and 
have been rejected. 

Mr. LUNGREN. Will the gentleman 
yield? 

Mr. HUGHES. I yield to the gentle
man briefly. 

Mr. LUNGREN. Can the gentleman 
tell me when we dealt with that on the 
floor of the House? 

Mr. HUGHES. I might say to the 
gentleman that we dealt with this in 
the 97th Congress, with forfeiture. 

Mr. LUNGREN. Did we ever vote on 
it on the floor of the House in the 
97th Congress? 

Mr. HUGHES. That is because there 
were not any major issues involving 
forfeiture, even though the Justice 
Department advanced those positions 
on forfeiture. They wanted substitute 
assets and Richo. They in effect per
mitted it to go to conference so that 
we could try to work out the differ
ences in conference and we did, and 
that is precisely what we are trying to 
do in this session. 

You cannot have it both ways. 
Either you want crime legislation or 
you do not want crime legislation. 

Mr. LUNGREN. Would the gentle
man yield? 

Mr. HUGHES. I have not yielded. I 
happen to believe that if you want 
crime legislation you have got to move 
it through where we can under the 
Suspension Calendar. 

Now, the gentleman has every right 
to vote against the Extradition Act of 
1984. I share the gentleman's con
cerns. I led the fights on the majority 
side against the modification of the 
rule of noninquiry and to try to hold 
the line against the effort to take out 
conspiracy in committee and we lost 
that battle. 

I still am concerned about that but I 
believe we can work out those differ
ences in conference. 

The other body has not even moved 
legislation dealing with extradition, so 
obviously the other body is going to 
control exactly what happens with 
regard to extradition laws. 

Mr. LUNGREN. Will the gentleman 
yield? 

Mr. HUGHES. I am happy to yield. 
Mr. LUNGREN. Does the gentleman 

suggest in any sense that the Judiciary 
Committee-! mean this as an honest 
inquiry-that the Judiciary Commit
tee is reflective of the philosophical 
balance in this House? 

Mr. HUGHES. I do not know what 
that has to do with this legislation. 

Mr. LUNGREN. Because the fact 
that we lost in the Judiciary Commit
tee is not reflective of the fact that 
you would lose on the floor of the 
House, and it is unfair to do that to 
the rest of us. 

Mr. HUGHES. Mr. Speaker, the Ex
tradition Act of 1984 is good legisla
tion. There are about 25 major modifi
cations and codifications of the law. 

The argument that is ensuing now is 
over two provisions. I happen to share 
philosophically the gentleman's posi
tion on those two provisions, the con
spiracy and the rule of noninquiry. It 
is my hope that we can work our will 
in conference. 

But the fact of the matter is we have 
less than really 3 legislative weeks left. 
We have a short week this week. We 
have 2 weeks remaining after this 
week of Congress, and time is running 
out on our efforts to try to pass crime 
legislation. 

What I object to, and what I object
ed to in my own mind this morning 
was the effort to castigate all Mem
bers of the House, particularly Demo
crats, with regard to crime legislation. 
We have three crime bills on the Sus
pension Calendar today that we want 
to move. In fact, the forfeiture bill will 
be up tomorrow if we can under the 
Suspension Calendar. It is my hope 
that the committee that has sequen
tial referral on the so-called drugs bill 
can work out their problems so that 
we can work that through the process 
and we can pass the crime legislation 
that the President keeps asking for. 

Mr. SAWYER. Will the gentleman 
yield? 

Mr. HUGHES. I yield to the gentle
man from Michigan. 

Mr. SAWYER. Since I have been 
sort of drawn into this discussion I 
would like to say that I do not like the 
two provisions· that I mentioned that 
are in this bill; namely, the noninquiry 
element and the removal of attempts 
in conspiracy on political offenses, or 
the exemptions to political offenses. 

But at this point in time we really 
have one choice. That is to bring the 
bill here under suspension and then 
try and correct what we do not like 
about it in conference, being back
stopped by a veto if it ends up all that 
bad, and the administration feels that 
strong about those provisions. But I 
hope we will not be in that position. It 
is that or letting the matter die for 
this Congress. We do not have time to 
be able to get a rule before the Rules 
Committee and to get in this final 
logjam winding down this Congress. 
That is true, too, on several of these 
other bills. 

There are things we might like to 
offer by way of amendments on the 
floor, but time has run out on us and 
we cannot do it that way. The only 
other option is to try and get it cor
rected with the other body in confer-
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ence. I think we have enough confer
ees that lean toward doing something 
about that on this side of the building, 
and still being backstopped by a veto 
downtown if we end up with some
thing that is unacceptable; it is either 
that or nothing. 

I think I am prepared to take the 
calculated risk of being able to get 
something that will be satisfactory by 
way of conference amendments. 

I yield back to the gentleman. 
Mr. HUGHES. Mr. Speaker, for the 

information of my colleagues, I am in
cluding the following correspondence 
relating to this legislation: 

COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 6, 1984. 

Hon. DANTE B. FAscELL, 
Chairman, Committee on Foreign Affairs, 

House of Representatives, Rayburn 
House Office Building, Washington, DC. 

DEAR MR. CHAIRMAN: To expedite consider
ation of H.R. 3347, the Extradition Reform 
Act of 1984, I respectfully requested that 
you withdraw the request of the Committee 
on Foreign Affairs for a sequential referral. 
Of course, I understand that a withdrawal 
of your request would be without prejudice 
to the jurisdiction of the Committee on For
eign Affairs. 

I appreciate your assistance on this 
matter. 

With best regards. 
Sincerely, 

PETER W. RODINO, Jr., 
Chairman. 

COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, September 6, 1984. 

Hon. THoMAs P. O'NEILL, Jr., 
The Speaker, House of Representatives, 

Room H-209, U.S. Capitol, Washington, 
DC. 

DEAR MR. SPEAKER: At your request and at 
the request of the Honorable Peter W. 
Rodino, Jr., Chairman of the Committee on 
the Judiciary, the Committee on Foreign 
Affairs will forego consideration under se
quential referral of H.R. 3347, to amend 
title 18 of the United States Code with re
spect to extradition, as reported by the 
Committee on the Judiciary without preju
dice to the jurisdiction of the Committee on 
Foreign Affairs. 

With best wishes, I am, 
Sincerely yours, 

DANTE B. FASCELL, 
Chairman. 

e Mr. KASTENMEIER. Mr. Speaker, 
I rise in strong support for this bill. 
The judicial treatment our country af
fords to persons charged with crimes 
in other countries is an important in
dicator of the value our country places 
on human rights. This bill significant
ly reforms and improves our Nation's 
laws with respect to the judicial proce
dures which must be followed before a 
person-including an American citi
zen-may be returned for trial or pun
ishment in another country. The bill 
represents a careful balance between 
the rights of the State and the rights 
of individuals. It represents a substan
tial improvement over prior legislation 
in this area. 

The chairman of the Subcommittee 
on Crime and the members of the sub-

committee are to be congratulated for 
fashioning a bill which adequately 
protects the rights of political dissi
dents. The subcommittee worked with 
the administration, the Department of 
Justice and the Department of State, 
the American Bar Association, and a 
number of outside groups, such as the 
ACLU and the Association of the Bar 
of the city of New York, to present a 
fair and balanced definition of what 
constitutes a political offense. Under 
the bill our country would not serve as 
a haven for terrorists. On the other 
hand, the bill, if enacted, will serve tp 
prevent our country from becomil'ig 
unnecessarily embroiled in taking 
sides in the civil wars of other coun
tries. 

The single most important reform 
found in the bill is contained in an 
amendment I offered in committee 
and which the committee accepted. 
The amendment authorizes Federal 
courts to refuse the extradition of a 
person if that person establishes that 
his or her return will either result in 
impermissible persecution or subject 
him or her to fundamental unfairness. 
The person being sought must estab
lish this defense by a preponderance 
of the evidence. 

The Kastenmeier amendment pro
tects against persecution based on a 
person's race, religion, sex, nationality, 
or because of a person's political opin
ions. These standard protections are 
derived from the United Nations Con
vention and Protocol Relating to the 
Status of Refugees. 

Opponents of this amendment argue 
that the extradition process itself can 
adequately protect human rights. This 
hope is illusory. We already have ex
tradition treaties with a number of 
countries whose judicial procedures 
are suspect. For example, we have ex
tradition treaties with Iraq, Poland, 
Albania, El Salvador, and Nicaragua. 
We cannot elevate extradition re
quests from those countries to the 
same status as interstate extradition 
requests from one State of the United 
States to another. Without this 
amendment there would only be the 
State Department to prevent abuses. 
In my view, the Federal courts are well 
suited to make the types of decisions 
called for in this amendment. They al
ready make similar decisions in asylum 
cases. Moreover, the grant of such au
thority to the judicial branch may 
serve as a buffer to protect the execu
tive branch from protests from re
questing countries when we refuse ex
tradition. 

As the second circuit court of ap
peals recently said: 

In the 20th century the international 
community has come to recognize the 
common danger posed by flagrant disregard 
of basic human rights and particularly the 
right to be free from torture . . . civilized 
nations have banded together to prescribe 
acceptable norms of international behavior 

... <it> is in their individual and collective 
interest. 1 

It is my hope that this bill, when en
acted into law, will serve as a small but 
important step toward the full recog
nition of basic human rights in domes
tic and international law. My amend
ment protects an individual against in
justice and avoids the potential that 
our Nation will be complicit in foreign 
injustice because of reasons of State. 
Without the reforms contained in this 
bill, our Nation's extradition laws will 
continue to hold the potential for fur
thering the political persecution of 
dissidents, rather than advancing our 
heritage as a safe harbor against the 
winds of despotism.e 
• Mr. FISH. Mr. Speaker, I oppose 
H.R. 3347 because amendments adopt
ed by the committee on the Judiciary 
Committee destroy any ability of this 
measure to improve the extradition 
process. 

This is most unfortunate because 
the need for reform is great. It would 
reduce needless bureaucratic expense 
and delay while further protecting the 
rights of those subject to extradition 
requests. Herein lies the difficulty: Ex
tradition treaties are based on mutual 
trust between the respective nations. 
Returning the accused to the foreign 
nation for trial requires the commit
ments of both nations to basic human 
rights. 

The committee amendments which 
were adopted imply that no such 
mutual trust and commitments exist. 
As a result, the new requirements 
make it extremely difficult to extra
dite any criminal. Rather than im
prove the process these amendments 
only succeed in creating a quagmire of 
litigation. Thus, H.R. 3347 creates 
harmful burdens on both judicial 
system and our treaties and relations 
with other nations. 

The Subcommittee on Crime codi
fied a defense to extradition common
ly known as the "political offense." 
Under the political offense doctrine, 
persons committing illegal acts with 
purely political motives in politically 
charged situations may avoid the ex
tradition process. The subcommittee 
realized however, that even political 
motives do not justify heinous acts. 
The acts that can never be political of
fenses under H.R. 3347 are hijacking, 
attacks on international protected per
sons, drug trafficking, rape, terrorist 
acts and attempts and conspiracies of 
these acts. 

The committee voted by a narrow 
margin of 16 to 14 to strike conspir
acies to commit these specific acts 
from the list of crimes that can never 
be political offenses, under the mistak
en belief that someone could be more 
easily extradited under a bogus charge 

• Filartiga v. Pena-lrala, 630 F.2d 876, 890 <2d Ctr. 
1980). 



September 10, 1984 CONGRESSIONAL RECORD-HOUSE 24651 
of a conspiracy. The rationale behind 
the amendment is incorrect for several 
reasons. Before extradition occurs, the 
court must find probable cause that 
the defendant conspired to commit 
one of the listed acts that can never be 
a political offense. Conspiracy case law 
documents the difficulty in proving 
probable cause in a conspiracy case; it 
is much harder to show probable cause 
that a conspiracy exists than it is to 
show probable cause that the defend
ant was involved in the illegal act 
which is the result of the conspiracy, I 
believe that someone conspiring to 
commit one of the listed acts that can 
never be a political offense is just as 
culpable as those who attempt or 
commit the listed act. It is intellectual
ly inconsistent to give preferred treat
ment to conspiracy charges. 

The committee's actions also reflect 
a misunderstanding of the differences 
between Federal and international law 
by abolishing the rule of noninquiry. 
By a vote of 16 to 15, the committee 
eliminated one of the oldest extradi
tion principles and a cornerstone of 
the extradition process. In 1916, the 
Supreme Court refused to inquire into 
the motive of the Nation seeking ex
tradition. In re Lincoln, 241 U.S. 651 
0916). Since that time, no U.S. court 
has inquired into the politics behind 
an extradition request. The existing 
rule of noninquiry is a court imposed 
rule, indicating the courts' recognition 
that they cannot adequately assess the 
motives of the requesting nation. 
Courts do not have the ability, re
sources, or time to read the minds of 
political officials in other countries. A 
public inquiry into the motives and in
tegrity of foreign officials will harm 
foreign relations. 

The political assessments made in 
the international community are and 
should remain within the exclusive 
province of the Secretary of State for 
the simple reason that the Secretary is 
the only person with the resources 
necessary to make an informed deci
sion. The Secretary of State, unlike 
the courts, is able to avoid publicity in 
making this decision and simply does 
not pursue requests based on political 
motives. Absolutely nowhere in the 
subcommittee testimony has anyone 
suggested that the Department of 
State has failed to protect the civil 
rights of individuals. The lack of faith 
in the executive branch's responsibil
ity for the political motive issue is 
baseless. 

The President will likely veto H.R. 
3347 because it misunderstands the ex
tradition process by assuming that 
procedures alone can guarantee rights. 
The excess procedures in H.R. 3347 
only so complicate the extradition 
process that all criminals will benefit 
from them at the expense of the U.S. 
communities and our foreign relations. 
For these reasons, I urge you to join 
me in opposing H.R. 3347 .e 

e Mr. MORRISON of Connecticut. 
Mr. Speaker, I rise in support of the 
bill, H.R. 3347, the Extradition 
Reform Act of 1984. This bill is the 
product of the work of the Committee 
on the Judiciary over the past two 
Congresses. The chairman of the Sub
committee on Crime, my distinguished 
colleague from New Jersey [Mr. 
HUGHES], is to be congratulated. 

Last Congress the committee report
ed a bill which raised serious concerns 
in the community of persons con
cerned about international human 
rights, and, due to the heavy agenda 
at the end of the session, that bill was 
not voted on. This Congress the com
mittee began the legislative process 
again, and-in my view-improved on 
its work. This Congress the committee 
further refined the definition of a po
litical offense and, most importantly, 
met the legitimate concerns about the 
need to add additional procedural pro
tections to guard against the abuse of 
human rights. 

The bill before us this afternoon has 
the strong support of the American 
Bar Association, the Association of the 
Bar of the city of New York, and the 
American Civil Liberties Union. This is 
so because the bill dramatically im
proves Federal law by providing the 
Federal courts with authority to 
refuse to extradite a person if that 
person establishes by a preponderance 
of the evidence that the person's 
return will result in either impermissi
ble persecution or subject the person 
to fundamental unfairness. This safe
guard is derived from the United Na
tions Convention and Protocol on the 
Status of Refugees and parallels the 
treatment given to alleged offenders in 
virtually all modern democracies. 
Great Britain, the Federal Republic of 
Germany, Israel, Australia, New Zea
land, India, and Sweden, for example, 
all permit courts to inquire into the 
bona fides of an extradition request. 

Opponents of this feature of the bill 
argue that Federal courts should not 
be involved in such foreign policy mat
ters. That type of argument has also 
been made-and rejected-only recent
ly by the House in the context of po
litical asylum decisions. We all know 
that the Department of State must, of 
necessity, make decisions about indi
vidual issues-including extradition re
quests-in the context of our total re
lations with other countries. There is 
almost an inherent conflict in roles 
when we ask the Department of State 
to make judicial determinations about 
whether an alleged offender will re
ceive nondiscriminatory, fundamental
ly fair treatment in a requesting coun
try. It is unavoidable that the Depart
ment of State will be asked to refuse a 
person's extradition because of allega
tions of persecution or grossly abusive 
treatment in the requesting country. 
It is virtually impossible for that polit
ical department to weigh that individ-

ual human rights claim without con
sidering the ramifications any decision 
would have on our relations with that 
nation. Thus, reliance on the Federal 
courts to resolve these issues is the 
only fair and objective method for re
solving these issues. 

I also note that the bill contains an 
important amendment which I au
thored, which was adopted in commit
tee. Under the bill a person like the 
late Senator Aquino of the Phillipines, 
who was charged with a conspiracy, 
would still have been able to avoid ex
tradition by asserting the political of
fense defense. Opponents of my 
amendment want to preclude such 
protection. This view is shortsighted. 
If an alleged offender conspired and 
completed a heinous act, the defense is 
unavailable. Under my amendment, all 
that is permitted is the assertion of a 
defense if mere inchoate conduct is al
leged. 

I strongly urge my colleagues to sup
port this measure.e 

Mr. HUGHES. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HuGHES] that the House suspend the 
rules and pass the bill, H.R. 3347, as 
amended. 

The question was taken. 
Mr. LUNGREN. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on the 
bill just considered. 

The SPE.AKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

MONEY LAUNDERING 
PENALTIES ACT OF 1984 

Mr. HUGHES. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R .. 6031> to improve the criminal 
enforcement of provisions of law relat
ing to currency and foreign transac
tions, as amended. 

H.R. 6031 
The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the "Money Laundering 
Penalties Act of 1984", 
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SEC. 2. <a> Section 532l<a)(l) of title 31, 

United States Code, is amended by striking 
out "a civil penalty of not more than 
$1,000" and inserting in lieu thereof "a civil 
penalty of not more than $10,000". 

(b) Subsection (a) of section 5322 of title 
31, United States Code, is amended by strik
ing out "$1,000, or imprisoned for not more 
than one year, or both" and inserting in lieu 
thereof "$250,000, or imprisoned for not 
more than five years, or both". 

(c) Subsection <a><l> of section 5316 of 
title 31, United States Code, is amended

(!) by striking out "more than $5,000" and 
inserting in lieu thereof "more than 
$10,000"; and 

(2) by inserting ", is about to transport," 
after "transports". 

(d) Subsection <a> of section 5317 of title 
31, United States Code, is amended-

(!) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) A customs officer may stop and 

search, without a search warrant, a vehicle, 
vessel, aircraft, or other conveyance, enve
lope or other container, or person entering 
or departing from the United States with re
spect to which or whom the officer has rea
sonable cause to believe there is a monetary 
instrument being transported in violation of 
section 5316 of this title.". 

(e) Chapter 53 of title 31, United States 
Code, is amended by adding at the end 
thereof the following new section: 
"§ 5323. Rewards for informants 

"(a) The Secretary of the Treasury may 
pay a reward to a person who provides infor
mation which leads to the collection of a 
criminal fine, civil penalty, or forfeiture, 
which exceeds $10,000, for a violation of this 
subchapter. 

"(b) The Secretary shall determine the 
amount of a reward under this section. The 
Secretary may not award more than 25 per
cent of the net amount of the fine, penalty, 
or forfeiture collected or $150,000, whichev
er is less. 

"(c) An officer or employee of the United 
States, a State, or a local government who 
provides information described in subsection 
<a> in the performance of official duties is 
not eligible for a reward under this sec
tion.". 

(f) The table of sections at the beginning 
of chapter 53 of title 31, United States Code, 
is amended by adding at the end the follow
ing new item: 
"5323. Rewards for informants.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SAWYER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Jersey [Mr. 
HUGHES] will be recognized for 20 min
utes and the gentleman from Michi
gan [Mr. SAWYER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Committee on the 
Judiciary has favorably reported the 
bill, H.R. 6031, the Money Laundering 

Penalties Act of 1984. It has been 
cleared by the Committee on Banking, 
Finance and Urban Affairs for action 
today. This bill is designed to 
strengthen the Currency and Foreign 
Transactions Reporting Act, adopted 
in 1970, to enable the Federal Govern
ment to investigate the financial ac
tivities of drug traffickers and racket
eers. 

In 1979, a distinguished member of 
the Banking Committee, the gentle
man from New York [Mr. LAFALCE] 
after a study mission to South Amer
ica to examine the relationship of 
money laundering to the drug traffic, 
developed, in cooperation of the Treas
ury Department the predecessor legis
lation to this bill. At the recommenda
tion of the Treasury Department, Mr. 
LAFALCE's proposals were included in 
the 42 part crime bill, S. 1762, which 
passed the Senate earlier this year. 

The Subcommittee on Crime has 
been examining the problem of money 
laundering for quite some time, includ
ing how illegal drug profits are laun
dered through legal gaming casinos in 
Nevada and New Jersey. When this 
measure, title IX of S. 1762, was re
ferred to the Crime Subcommittee, we 
quickly held hearings on it and report
ed it favorably to the full Judiciary 
Committee on July 26, 1984. 

Building upon the work of the gen
tleman from New York and the De
partment of the Treasury, the bill we 
have reported will improve the admin
istration of the Currency and Foreign 
Transactions Reporting Act and 
strengthen its law enforcement fea
tures. 

First, the bill raises the penalties 
that may be imposed for violations of 
the act from the current maximum 
criminal penalty of a $1,000 fine and 1 
year imprisonment, to a maximum 
$250,000 fine and 5 years imprison
ment. The maximum civil penalty is 
raised from $1,000 to $10,000. 

Second, we provide greater flexibil
ity for the Secretary in setting the 
time for the filing of reports. Current 
law requires that reports be filed when 
one transports or has transported cur
rency out of the country. The imple
menting regulations have interpreted 
this as the time of departure. By al
lowing the Secretary to require filing 
when one is about to transport curren
cy out of the country, the bill enables 
the Secretary to require, in specialized 
cases, filing in advance of the time of 
departure which will facilitate the in
vestigation of criminal money laun
ders. 

Third, the bill allows customs offi
cers at the border to make searches, as 
they now are permitted to do for other 
border inspections, for evidence of vio
lations of the Currency Act, if they 
have reasonable cause to do so. Under 
recent interpretations of the fourth 
amendment by the Supreme Court, 
this limited authority is constitutional. 

Fourth, the bill allows the Secretary 
of the Treasury to pay rewards to per
sons who provide information leading 
to the collection of a fine, penalty or 
forfeiture of more than $10,000 under 
the Currency Act. 

Fifth, the bill assists tourists and 
egitimate travelers by raising the cur
rent threshold requiring the filing of 
reports from $5,000 to $10,000. This 
will reduce their inconvencience, 
reduce the delay at airports, and cut 
the costs of the computerized filing of 
reports which have no law enforce
ment value. 

This is a modest bill, yet it will sub
stantially assist our ability to fight the 
money laundering that fuels the inter
national drug trade, and is the tool of 
racketeers hoping to avoid detection 
and prosecution. 

I want to thank the gentleman from 
Rhode Island [Mr. ST GERMAIN], the 
gentleman from Ohio [Mr. WYLIE], 
the gentleman from New Jersey [Mr. 
MINISH], and the gentleman from Vir
ginia [Mr. PARRIS] for their assistance 
in expediting action on this legislation. 

0 1350 
I should mention also once again the 

ranking Republican Member [Mr. 
SAWYER] worked very hard on this 
particular legislation. We really did 
not have very much time when the bill 
was referred to us back in July, but we 
moved expeditiously and, thanks to 
the work of the Committee on Bank
ing, we have it on the floor today. 

It is a good bill and I urge my col
leagues to support it. 

Mr. SAWYER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased that the 
House of Representatives is consider
ing a proposal similar to the Currency 
and Foreign Transaction Reporting 
Act Amendments in the President's 
Comprehensive Crime Control Act of 
1983. These amendments provide us 
with important tools to enable Federal 
law enforcement officials to cut down 
the money laundering in this country 
and beyond our borders. 

The large amount of money launder
ing taking place today is unacceptable. 
The movements of large amounts of 
unreported cash results in highly prof
itable drug trafficking, organized 
crime endeavors, tax evasion, and 
other crimes that negatively impact on 
all Americans. 

I am convinced that the way to 
reduce highly profitable crimes, like 
drug trafficking, is to remove the prof
its from these criminals. Taking the 
profit out of crime is the key to the 
proposals before us today. It is also 
the heart of forfeiture reform, H.R. 
4901, which this body will be consider
ing in the near future. For this impor
tant reason, these proposals will go a 
long way in reducing money launder-
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ing and therefore in reducing other 
profitable crimes. 

The bill before us today does not in
clude all of the law enforcement tools 
that are provided in title IX of S. 1762. 
For that reason, it is not as effective a 
measure as I believe it could be. 

I will work to ensure that the Senate 
provision permitting wiretapping for
eign currency violations be adopted in 
conference. I offered such an amend
ment in subcommittee, but I withdrew 
it until the chairman had an opportu
nity to clarify the need for this pro
posal. I understand that experts from 
the Department of Justice have ex
plained to the chairman of the sub
committee why money laundering 
schemes provide the classic case of 
need for wiretapping authority. 

I strongly believe that money laun
dering offenses should be added to the 
list of crimes for which the Depart
ment of Justice is authorized to obtain 
a court order to permit electronic sur
veillance to be employed as an investi
gative device. Money laundering of
fenses are frequently related to large
scale narcotics trafficking and are car
ried on in a clandestine manner 
making wiretaps an effective, and 
sometimes indispensable, investigative 
tool. The statutory requirements for a 
court-authorized order permitting 
electronic surveillance are extremely 
stringent, and include among other 
things a showing of probable cause to 
believe that illegal activity, consisting 
of a violation of an enumerated of
fense, is being conducted on the tele
phone or premises to be surveilled, as 
well as a showing that such evidence 
cannot reasonably be obtained in an
other manner. Just as in the case of 
sexual exploitation of children of
fenses, which this Congress deter
mined earlier this year to add to the 
list of enumerated offenses for pur
poses of an electronic surveillance 
order, here too there is a strong case 
for adding money laundering crimes to 
the underlying statute. 

I must also commend Mr. HUGHES 
for moving this important crime legis
lation which is aimed at the rich 
money laundering criminals who sit on 
the top of drug trafficking and other 
organized crime organizations. 

Mr. HUGHES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
RoDINO l, the distinguished chairman 
of the full Committee on the Judici
ary. 

Mr. RODINO. Mr. Speaker, I rise in 
strong support of H.R. 6031, the 
Money Laundering Penalties Act of 
1984. 

Drug trafficking in this country is 
approaching a $100 billion industry. 
The profits these traffickers reap 
reach such large proportions that 
heavily armed convoys are used to 
move the cash from one point to an
other; so large that the money is fre-

quently not measured by counting, but 
by weighing. This incredible amount 
of money generated by drug traffick
ing has spawned a subsidiary, multibil
lion-dollar industry, that of money 
laundering. While illicit drugs usually 
flow from outside the United States to 
inside our borders, the predominant 
direction of the tainted profits is just 
the reverse-from the United States to 
foreign locations. These places are 
known for asking few questions about 
the source of these funds, which are 
then laundered. Once laundered, the 
funds lose their identity as illegal 
profits and are frequently returned to 
the United States in the form of loans 
or seemingly legitimate investments. 

To address this illegal activity, we 
require persons taking large amounts 
of cash out of, or into, the country to 
file reports with the Department of 
the Treasury. These reports are then 
analyzed to identify suspicious trans
actions. This bill makes a number of 
changes to tighten up this enforce
ment device and provides penalties for 
violations which are commensurate 
with the seriousness of the violation. 
The bill would also raise the dollar 
threshold on reporting from $5,000 to 
$10,000. This change takes into ac
count inflationary changes and to 
reduce the burden on legitimate inter
national travelers while concentrating 
enforcement resources on more suspi
cious transactions. 

The bill clarifies the authority of 
customs officers to make border 
searches without warrants when they 
have reasonable cause to believe that 
violations of the reporting act are 
taking place. It authorizes rewards for 
information leading to the discovery 
of violations of the act, and raises the 
penalties for violations from a misde
meanor-punishable by a maximum of 
1-year imprisonment and a $1,000 fine, 
to a felony-carrying up to 5-years im
prisonment and a $250,000 fine. Civil 
penalties are increased tenfold, from 
$1,000 to $10,000. 

These improvements to one in our 
arsenal of weapons against organized 
crime, drug trafficking, and terrorism 
are long overdue. I urge all Members 
to give the bill their support. 

Mr. SAWYER. Mr. Speaker, I yield 5 
minutes to the gentleman from Virgin
ia [Mr. PARRIS]. 

Mr. PARRIS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in support of 
H.R. 6031, the Money Laundering Pen
alties Act of 1984, which was referred 
both to the Judiciary Committee and 
to the Banking Committee, on which I 
am privileged to serve. 

I believe this legislation will permit 
our law enforcement agencies to hit 
organized crime and criminals who 
would profit from illegal drugs and tax 
evasion right where it hurts most-in 
the pocketbook. 

I am particularly delighted with the 
provision that sets up a reward system 
for informants who tip off authorities 
about huge sums of cash and negotia
ble securities being smuggled out of or 
into the United States as part of a 
laundering scheme to wash away any 
link with illicit activities. 

As a member of the Select Commit
tee on Narcotics Abuse and Control, I 
am well aware of the frustration of 
our law enforcement agents when they 
know but cannot prove that vast sums 
of money are changing hands daily for 
illegal drugs. 

They report to us that they can get 
the little man, the low-level criminal 
who does the dirty work. But they also 
say the upper echelon of the criminal 
society remains at arms length from 
the transactions and reaps the profits 
at little or no risk. 

I believe this reward system will put 
them at risk, for it will pit the crimi
nal against the criminal. This is not 
aimed at the business traveler or the 
vacationer who takes a supply of trav
elers checks to Jamaica or France or 
Hong Kong. In fact, another provision 
of this bill raises the amount that can 
be carried legitimately from $5,000 to 
$10,000. 

This legislation, rather, is aimed at 
the big-time criminal who must secret
ly smuggle illegal profits to another 
country for laundering and who must 
smuggle money into the United States. 
And I absolutely reject as utterly false 
the old statement that "There is 
honor among thieves.'' 

I believe that the prospect of collect
ing 25 percent of any fine, penalty, or 
forfeiture will be too great a tempta
tion for a criminal's underlings, not to 
identify his competitors in crime. 

Bear in mind, if you will, that the 
legislation states that an informer can 
receive 25 percent of the money, up to 
a maximum reward of $150,000. 

This means than an informer who 
knows of an attempt to smuggle 
$600,000 or more on a flight to Swit
zerland can pick up the telephone, tip 
off the customs agents, and pocket 
$150,000. 

I fully realize there is another provi
sion of this legislation that concerns 
some Members of the House. That is 
the language that deals with warrant
less searches of individuals or convey
ances entering or leaving the United 
States. That is an area that must be 
carefully monitored and diligently pro
tected. 

But, I have no constitutional prob
lems with this language, because it is 
narrowly drawn. Such searches can be 
made only, and I emphasize only, 
when the officer has reasonable cause 
to believe a monetary instrument is 
being transported in violation of U.S. 
laws. This is a very narrow circum
stance-much narrower than the rou
tine border searches, which have been 
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upheld by the Supreme Court. It, 
indeed, is much more restrictive than 
the authority now enjoyed by customs 
officers when they wish to board a 
vessel. 

I enthusiastically support H.R. 6031 
and I hope it will be the pleasure of 
this House to pass the legislation. 

0 1400 
Mr. HUGHES. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I just want to make a 

point with regard to this money-laun
dering bill. 

I think this legislation points up 
what can be accomplished when we 
have bipartisan cooperation with the 
committees that have jurisdiction. Ju
risdiction in this body cuts across, 
quite often, many committee lines. 

My colleague from Michigan [HAL 
SAWYER] put his point on something 
that we have to be concerned with 
right now and that is that if we do not 
move this legislation under the Sus
pension Calendar I fear that we are 
not going to move the legislation in 
this Congress. That means we have to 
start all over again. 

It took us the better part of 18 
months to get forfeiture back on track 
again through the various processes 
and the House Judiciary Committee, 
get it reported out, get it over to the 
Ways and Means Committee so that 
they could clear it. It took the Ways 
and Means Committee some 3 months 
to clear it. It took Energy and Com
merce the better part of 2 months to 
clear the forfeiture bill. 

When you lose 18 months of valua
ble time it obviously is important to 
try to make sure that you can move it 
in the most expeditious manner. That 
is why this legislation, like the other 
legislation, is on the Suspension Cal
endar because we think it is important 
to put this on the President's desk 
before the end of this year. 

Mr. SAWYER. Mr. Speaker, I yield 3 
minutes to the gentleman from Flori
da [Mr. SHAw]. 

Mr. SHAW. Mr. Speaker, I rise in 
vigorous support of this bill. I would 
like to compliment the gentleman 
from New Jersey [Mr. HUGHES] for his 
good work on this and, of course, our 
own ranking Member, the gentleman 
from Michigan [Mr. SAWYER]. 

This is a unique bill in that it does 
add a new facet, a new dimension, in 
our war against the continuing spread 
of drugs. It is a most important bill. 
We must not give up at any particular 
level. We have to continue to tighten 
the screws down tighter and tighter 
every place we find there is a hole or a 
gap in law enforcement. 

This is a new tool that will be most 
valuable. It will, in a very large part, 
tend to take the profit out of crime 
and put greater risk back in the com-
mission of crime and threatening 

those who would commit a violation of 
our laws. 

I believe that this type of bill and I 
believe the gentleman from New 
Jersey correctly stated is not a terribly 
controversial bill. Its controversy will 
only be felt among those who would 
violate the laws of this country. 

I feel that this is a proper type of 
bill to come through under suspen
sion. I would urge its passage. 
e Mr. WORTLEY. Mr. Speaker, drug 
trafficking and money laundering go 
together like ham and eggs. Cases 
brought to trial under the Bank Secre
cy Act of 1970 illustrate how this one 
section of the underground economy 
operates. by approving the Money 
Laundering Penalties Act of 1984, 
Members can strike a blow against 
crime and for increased tax compli
ance. 

As a member of the Banking Com
mittee's General Oversight Subcom
mittee, I have had occasion to ques
tion the Federal financial regulators 
as well as representatives from the 
Treasury and Justice Departments 
about money laundering and the Bank 
Secrecy Act. Each of the Government 
representatives agreed that additional 
tools are needed to ferret out criminal 
activity involving the movement of 
large sums of money through financial 
institutions. They added that the 
Bank Secrecy Act, in its present form, 
needs augmentation if past successes 
such as Operation Greenback and Op
eration Banco were to be repeated. 
Not all currency laundering activities 
are of the size and scope of Operations 
Greenback and Banco, but when 
added together, add up to a serious 
amount of money. 

On June 20, the Deputy Assistant 
Attorney General of the Criminal Di
vision of the Justice Department told 
members of the Oversight Subcommit
tee: 

The Bank Secrecy Act has been effective 
in providing important leads-sometimes, 
the initial lead-in solving many narcotics 
crimes and in uncovering many money laun
dering schemes. However, the Act suffers 
from weaknesses that prevent if from serv
ing as a superior law enforcement tool. For 
example, despite our successes, we believe 
that large amounts of unreported currency 
have been exported and imported annually. 
The weaknesses in the Bank Secrecy Act led 
to the development of important amend
ments of the Act and related statutes, The 
Comprehensive Crime Control Act of 1984. 

The Money Laundering Penalties 
Act, reported by the Judiciary Com
mittee contains the changes sought by 
the Justice and Treasuary Depart
ments. Increased penalties, attempt, 
increased reporting amounts, customs 
search authority, and rewards for in
formers all ensure that those who try 
to thwart the law will be caught and 
punished. 

I commend the Judiciary Committee 
for its prompt and thorough work on a 
bill designed to keep law enforcement 

tools in tune with the times and urge 
all Members to cast an aye vote for 
the adoption of the Money Laundering 
Penalties Act of 1984.e 
e Mr. LAFALCE. Mr. Speaker, I rise in 
support of H.R. 6031, the Money 
Laundering Penalties Act of 1984, and 
strongly urge my colleagues in the 
House to act favorably on the meas
ure. As original author of legislation 
to stem the illegal flow of dollars 
across U.S. borders, I feel strongly 
that we can slow the drug trade by ap
proving this bill, which was referred to 
the House Judiciary Committee and 
the House Banking Committee. 

Five years ago, during a factfinding 
mission to South America, I became 
convinced that one of the best ways to 
curb drug abuse in this country is to 
limit the importation of drugs from 
abroad and stop the easy export of 
drug profits. My discussions with cus
toms officers and Government offi
cials from the Justice Department and 
the Treasury Department convinced 
me that there existed gaps in our laws 
that inhibited our law enforcement ef
forts to curtail what has become a 
multibillion-dollar drug trafficking 
business. In fact, it is estimated that at 
least $7 billion worth of illicit narcot
ics transactions occur annually in 
Florida alone, much of which is diffi
cult to detect and capture. As a result 
of my study, I introduced three bills. 

My proposals, introduced in the 
96th, 97th, and 98th Congresses, out
lined changes that would help customs 
officials in their attempts to stop the 
movement of dollars used to purchase 
drugs abroad and slow the undercover 
transport of drug profits to safe 
havens outside the United States. 
Those changes, included in the bill 
before us today, will provide powerful 
tools in our enforcement efforts. 

Passage of this legislation would, 
first, make it illegal to attempt to 
leave the United States with large 
amounts of cash without having filed 
a report, already required by the Bank 
Secrecy Act, with the Government. 
Present law makes it illegal to leave 
the country with a great deal of cur
rency without having filed the report, 
but judicial interpretation has held 
that a person cannot be convicted of 
violating this law unless he actually 
left the country-and in so doing es
caped from the legal jurisdiction of 
law enforcement officials. Both from a 
commonsense perspective and for en
forcement reasons, we should be able 
to stop an illegal flow of funds before 
it happens. 

Second, this bill would allow cus
toms officials to search for unreported 
amounts of cash when they have rea
sonable cause to believe that currency 
is being transported in violation of the 
reporting requirements. Searches per
mitted by this bill would be in accord
ance with judicial interpretations of 
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the authority of customs officials to 
undertake border searches, and, in 
fact, the legislation is drawn in such a 
way as to restrict the authority of Cus
toms officials in conducting such 
searches in a manner stronger than 
that applied by the Constitution and 
the courts. 

Third, the bill would encourage in
formants who know of cash smuggling 
to report this to U.S. Government offi
cials by providing for rewards to in
formants whose information results in 
a seizure of cash. 

Because I feel strongly that Ameri
cans who are transporting currency 
for legitimate purposes should be able 
to do so in an unhindered fashion, and 
because our real problems with cur
rency exports do not come in thou
sand-dollar amounts, but rather in 
hundreds of thousands of dollars, I 
also introduced legislation increasing 
the threshold amount for reporting 
purposes from $5,000 to $10,000. H.R. 
6031, the bill before us today, contains 
such an increase. Further, H.R. 6031 
would increase the civil and criminal 
penalties for those who do violate the 
reporting requirements-an addition 
to my original legislation that I 
strongly support. 

Mr. Speaker, we all know that drug 
abuse is a raging national epidemic 
which brings with it tragic human re
sults, both in terms of human suffer
ing and financial loss. If we are get to 
the root of the drug problem in this 
country, we have to attack it in several 
areas-in our towns and cities, where 
we must find and assist drug abuse vic
tims; in our courts, where violations of 
our drug laws should be rapidly and 
effectively dealt with; and in our en
forcement system, where we should 
enhance the capabilities of our law en
forcement officers to apprehend drug 
law violators. Enactment of this legis
lation will work to the benefit of us all 
by attacking the root of the illegal 
drug trade-the dollar flow that makes 
drug trafficking so profitable. 

Support for this bill is, rightly, of a 
strongly bipartisan nature and has 
been for the 5 years that I have been 
advocating its adoption. The efforts of 
many in bringing the bill to the floor 
today should be commended. Of par
ticular note have been the efforts of 
the leadership of the House Banking 
Committee: Both Chairman ST GER
MAIN and Oversight Subcommittee 
Chairman MINISH have conducted 
hearings on the matter, and Ranking 
Minority Member CHALMERS WYLIE 
was an original cosponsor of my bill. 
In this session of Congress, BILL 
HUGHES, chairman of the Subcommit
tee on Crime, has done an outstanding 
job of refining and improving the leg
islation, and is responsible for its being 
on the floor today. The full Judiciary 
Committee, under Mr. RoDINo's lead
ership, is doing an excellent job in this 

whole area of crime legislation, and I 
commend their work on this matter. 

Mr. Speaker, this is a bill of which I 
think we can all be proud.e 
e Mr. MINISH. Mr. Speaker, I rise in 
support of H.R. 6031, the Money 
Laundering Penalties Act of 1984. As 
an original cosponsor of the bill, I join 
in the effort and applaud the work of 
my colleague, in bringing legislation to 
the floor which will provide us with a 
major weapon for fighting the use of 
banks as laundering devices for drug 
money. 

We have all seen the devastating 
consequences that result from the use 
and abuse of illegal drugs. Yet, those 
drugs remain pervasive in our society 
because of the huge amount of money 
associated with their sale and distribu
tion. In my capacity as chairman of 
the Banking Committee's Subcommit
tee on General Oversight, I have held 
five hearings on money laundering 
penalties since 1970. From these hear
ings, I concluded long ago that key to 
stopping the drug problem is to 
remove its great incentive of money 
laundering. Simultane-ously, the crimi
nals' need to launder billions of dollars 
annually poses another evil, a direct 
threat to the legitimacy of the bank
ing industry. 

Fortunately, the Bank Secrecy Act, 
with its new amendments in the 
Money Laundering Penalties Act of 
1984, provides a way to follow the in
tricate cash flows caused by the drug 
traffickers and their money laun
derers. With increased fines and 
prison sentences, rewards for inform
ants, and fewer inhibitions on law en
forcement, we can now draw closer to 
the day that the flow of drug money 
out of this country will be halted.e 
e Mr. SENSENBRENNER. Mr. 
Speaker, I rise in support of H.R. 6031, 
the Money Laundering Penalties Act 
of 1984. This measure is the House 
companion bill to title IX of the Presi
dent's Comprehensive Crime Control 
Act of 1984. This crime package, S. 
1762, passed the Senate by a vote of 90 
to 1 on February 2, 1984. I sincerely 
hope that other parts of this package, 
such as bail reform, sentencing 
reform, and the insanity defense 
reform will also be brought before this 
body in a timely fashion. 

Although I support H.R. 6031, I 
must point out to this body that the 
House version is considerably weaker 
than the Senate proposal. Mr. SAWYER 
has already pointed out that H.R. 6031 
does not provide wiretap authority for 
this crime associated with the kingpins 
of drug trafficking organizations. 

Another weakness is that H.R. 6031 
does not contain the proposal in title 
IX of S. 1762 to add violations of the 
Currency and Foreign Transactions 
Reporting Act as a predicate offense 
under the Rico statute. As Deputy As
sistant Attorney General John C. 
Keeney testified before the House 

B::i.n.king Committee, our investigative 
agencies have become aware that 
there are now in the United States 
several very large-scale professional 
money laundering organizations. 
These enterprises are not in the busi
ness of drug trafficking, illegal gam
bling, or any other criminal activity. 
Their business is illegal money laun
dering and their profits are derived 
from providing this vital service to 
drug traffickers and other high-level 
criminal entrepreneurs who reap prof
its and proceeds so great as to have a 
need for the services of such money 
laundering operations. This type of 
criminal activity is a classic illustra
tion of what the Rico statute was de
signed to reach and to punish. The 
greater penalties available under the 
Rico statute, as well as its forfeiture 
sanctions, are necessary to adequately 
emasculate and deter such profession
al money laundering operations. 

Although I will support the stronger 
Senate version in conference, I urge 
the adoption of H.R. 6031 today.e 
e Mr. RANGEL. Mr. Speaker, as 
chairman of the Select Committee on 
Narcotics Abuse and Control, I rise in 
support of H.R. 6031, the Money 
Laundering Penalties Act of 1984. This 
bill will enhance the ability of Federal 
law enforcement agencies, particularly 
the Customs Service, to ferret out the 
financial base of drug trafficking and 
other organized criminal activity. I 
commend Chairman HUGHES of the Ju
diciary Subcommittee on Crime and 
Chairman MINISH of the Banking Sub
committee on Oversight for their fine 
work on this measure. 

H.R. 6031 contains many amend
ments to the Currency and Foreign 
Transactions Reporting Act <common
ly known as the Bank Secrecy Act) 
which increase the penalties which 
can be imposed on those who are con
victed of currency violations, as well as 
improve the usefulness of the Bank 
Secrecy Act as a tool in financial inves
tigations. The Bank Secrecy Act re
quires the filing of certain reports or 
records of financial transactions and 
the movement of financial instru
ments in or out of the United States 
where such reports or records have a 
high degree of usefulness in criminal 
or tax investigations. The bill contains 
the following salutory provisions: 

Increases from $1,000 to $10,000 the 
civil penalty that can be imposed upon 
a domestic financial institution, or an 
employee thereof, who willfully vio
lates the Bank Secrecy Act, or a regu
lation prescribed pursuant to the act. 

Raises the maximum criminal penal
ties for violations of the Bank Secrecy 
Act from the present level of $1,000 
and 1 year imprisonment, to a maxi
mum fine of $250,000 and 5 years im
prisonment. 

Raises the dollar value of currency 
or monetary instruments from the 
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present amount of $5,000 to $10,000 
that may be brought in or out of the 
United States without filing the requi
site reports under the Bank Secrecy 
Act. This amendment will eliminate 
the filing of many reports that are not 
useful to law enforcement because ex
perience has shown that inflation has 
not made it uncommon for legitimate 
international travelers to carry finan
cial instruments in amounts between 
$5,000 and $10,000. 

Clarifies case law interpreting the 
Bank Secrecy Act by permitting the 
Secretary of the Treasury to require 
the filing of reports pursuant to the 
act if one transports, is about to trans
port, or has transported monetary in
struments covered by the act. This 
amendment speaks to the issue of 
when an outbound currency report 
must be filed under the act and will 
permit the Secretary to impose the 
duty to file an outbound currency 
report at some time prior to the travel
er's point of departure from the 
United States. 

The bill provides incentives for indi
viduals to come forward with informa
tion about currency violations by al
lowing the Secretary to pay rewards of 
up to 25 percent <but not more than 
$150,000) to persons who provide in
formation that results in a fine, penal
ty, or forfeiture of more than $10,000 
for a violation of the act. 

Lastly, H.R. 6031, under carefully 
defined circumstances, permits cus
toms agents to conduct warrantless 
searches of persons or conveyances en
tering or departing the United States 
when the agent has reasonable cause 
to believe that a monetary instrument 
is being transported without a requi
site report being filed pursuant to the 
Bank Secrecy Act. This section has 
clear precedent in the longstanding 
authority of the Customs Service to 
conduct warrantless searches at border 
crossings, as well as in existing statu
tory authority of the Customs Service 
<19 USC 1581) to conduct warrantless 
searches of conveyances and persons 
in enforcement of the Tariff Act of 
1930. 

Mr. Speaker, I urge my colleagues to 
support H.R. 6031. It is a well-consid
ered measure that balances the need 
for effective investigation of money 
laundering, drug trafficking and orga
nized crime, and the need to protect 
the traveling rights of American citi
zens.e 
e Mr. GILMAN. Mr. Speaker, I rise in 
strong support of H.R. 6031, the 
Money Laundering Penalties Act of 
1984. 

As reported, this bill strengthens 
provisions of the Currency and For
eign Transactions Reporting Act and 
will be a major tool to be used by en-
forcement authorities to combat 
hidden, ill-gotten gains of drug dealers 
and organized crime rings. So-called 
money laundering, by which criminal 

organizations move large amounts of 
cash directly out of the country and 
bypass bank and the required U.S. 
Customs Service reporting forms, has 
paralleled the tremendous increase in 
drug trafficking that we have experi
enced in recent years. The Criminal 
Division of the Justice Department re
cently estimated that drug dealers and 
organized crime hide and launder as 
much as $40 billion a year in offshore 
banks. Money launderers purchase 
cashiers' checks under assumed names, 
create phony corporate bank accounts, 
and send money out of the country to 
foreign banks only to have it reenter 
the United States as a supposed return 
on legitimate investments or disguised 
as foreign loans. 

H.R. 6031 would strengthen provi
sions of the Currency and Foreign 
Transactions Reporting Act in a 
number of ways. First, it would in
crease civil and criminal penalties for 
domestic financial institutions who 
willfully violate the act from the cur
rent maximum of $1,000 to $10,000. 
The bill would also increase the crimi
nal penalty from a $1,000 fine and 1 
year imprisonment to a $250,000 fine 
and 5 years' imprisonment. 

Second, the bill would reduce the in
convenience of the legitimate traveling 
public by increasing from $5,000 to 
$10,000 the amount of currency or 
monetary instruments a person may 
transport into or out of the United 
States without having to file a report. 

Third, it would require the filing of 
a report if one transports, is about to 
transport, or has transported mone
tary instruments. 

Fourth, the measure would allow 
Customs agents to conduct warrant
less searches of those entering or leav
ing the United States when there is 
reasonable cause to believe that a 
monetary instrument is being trans
ported in violation of reporting re
quirements. 

Finally, H.R. 6031 would permit the 
Treasury Department to reward a citi
zen who provides information leading 
to the collection of a fine, penalty, or 
forfeiture exceeding $10,000, or up to 
25 percent of the amount collected or 
$150,000, whichever is less. 

The Select Committee ·on Narcotics 
Abuse and Control, of which I am the 
ranking minority member, has long 
recognized the need for revisions in 
the Currency and Foreign Transac
tions Reporting Act to make it easier 
for law enforcement authorities to get 
at the enormous profits acquired in 
the illicit drug trade. Accordingly, I 
applaud the work of the Banking and 
Judiciary Committees, and join with 
the distinguished chairman of the 
Narcotics Select Committee <Mr. 
RANGEL), with whom I serve as the 
ranking minority members, in urging 
support of this legislation.e 

Mr. SAWYER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HUGHES. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HUGHEs] that the House suspend the 
rules and pass the bill, H.R. 6031, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

TRADEMARK COUNTERFEITING 
ACT OF 1984 

Mr. HUGHES. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 6071) to amend title 18 of the 
United States Code to strengthen the 
laws against counterfeiting trade
marks, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 6071 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Trademark Coun
terfeiting Act of 1984". 

TITLE 18 AMENDMENT 

SEc. 2. <a> Chapter 113 of title 18 of the 
United States Code is amended by adding at 
the end the following: 
"§ 2320. Use of counterfeit marks 

"(a) Whoever engages or attempts to 
engage in conduct for which section 32<1><a> 
of the Lanham Act <15 U.S.C. 1114<1><a» or 
section 110 of the Olympic Charter Act (36 
U.S.C. 380) provides a civil remedy, by inten
tionally using a mark or designation, know
ing such mark or designation is a counter
feit mark, in connection with the sale, offer
ing for sale, or distribution of goods or serv
ices shall, if an individual, be fined not more 
than $250,000 or imprisoned not more than 
five years, or both, and, if a person other 
than an individual, be fined not more than 
$1,000,000. In the case of an offense by a 
person under this section which occurs after 
that person is convicted of another offense 
under this section, the person convicted, if 
an individual, shall be fined not more than 
$1,000,000 or imprisoned not more than fif
teen years, or both, and if other than an in
dividual, shall be fined not more than 
$5,000,000. 

"<b> Any documents seized and held by an 
agency or other entity of the Federal Gov-
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ernment in connection with a prosecution 
under this section are exempt from disclo
sure under section 552 of title 5 of the 
United States Code <commonly referred to 
as the 'Freedom of Information Act'). 

"(c) Upon a showing that any articles in 
the possession of a defendant in a prosecu
tion under this section bear counterfeit 
marks or designations, the United States 
may obtain an order for the destruction of 
such articles. 

"(d) For the purposes of this section-
"( 1) the term 'counterfeit mark' means
"(A) a spurious mark which is used in con-

nection with the sale, offering for sale, or 
distribution of goods or services and which 
is identical with, or substantially indistin
guishable from, a mark registered for those 
goods or services on the principal register in 
the United States Patent and Trademark 
Office; or 

"<B> a spurious designation which is iden
tical with, or substantially indistinguishable 
from, a designation as to which the reme
dies of the Lanham Act are made available 
by reason of section 110 of the Olympic 
Charter Act; 
but such term does not include any mark or 
designation used in connection with goods 
or services of which the manufacturer or 
producer was, at the time of the manufac
ture or production in question or a reasona
ble time before such manufacture or pro
duction, in a contractual or other relation
ship, permitting the use of the mark or des
ignation for the type of goods or services so 
manufactured or produced, with the holder 
of the right to use such mark or designa
tion, unless the user has knowledge of the 
termination of the relationship; and 

"(2) the term 'Lanham Act' means the Act 
entitled 'An Act to provide for the registra
tion and protection of trademarks used in 
commerce, to carry out the provisions of 
certain intemational conventions, and for 
other purposes', approved July 5, 1946 <15 
U.S.C. 1051 et seq>: and 

"(3) the term 'Olympic Charter Act' 
means the Act entitled 'An Act to incorpo
rate the United States Olympic Association', 
approved September 21, 1950 (36 U.S.C. 371 
et seq.).". 

(b) The table of sections at the beginning 
of chapter 113 of title 18 of the United 
States Code is amended by adding at the 
end the following new item: 
"2320. Use of counterfeit marks.". 

LANHAM ACT AMENDMENT 

SEc. 3. The Act entitled "An Act to pro
vide for the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain intemational con
ventions, and for other purposes", approved 
July 5, 1946 <15 U.S.C. 1051 et seq.) is 
amended-

<1> in section 34 <15 U.S.C. 1116)-
<A> by designating the first paragraph as 

subsection <a>; 
<B> by designating the second paragraph 

as subsection <b>; 
<C> by designating the third paragraph as 

subsection <c>: and 
<D> by adding at the end the following: 
"(d)<l}<A> In the case of a civil action aris

ing under section 32<1><a> of this Act <15 
U.S.C. 1114) or section 110 of the Act enti
tled • An Act to incorporate the United 
States Olympic Association', approved Sep
tember 21, 1950 (36 U.S.C. 380) with respect 
to a violation which consists of using a mark 
or designation in connection with the sale, 
offering for sale, or distribution of goods or 
services, if the user knew or should have 

known that such mark or designation is a 
counterfeit mark the court may, upon ex 
parte application, grant an order under sub
section <a> of this section pursuant to this 
subsection. 

"(B) Such order may provide for the sei
zure of goods and marks and designations 
involved in such violation and the means of 
making such marks and designations, and 
documents relating to the manufacture, 
sale, or receipt of things involved in such 
violation. 

" <C) As used in this subsection the term 
'counterfeit mark' means-

"(i) a counterfeit of a mark registered on 
the principal register in the United States 
Patent and Trademark Office for such 
goods or services sold, offered for sale, or 
distributed; or 

"(ii) a spurious designation which is iden
tical with, or substantially indistinguishable 
from, a designation as to which the reme
dies of this Act are made available by reason 
of section 110 of the Act entitled 'An Act to 
incorporate the United States Olympic As
sociation', approved September 21, 1950 (36 
u.s.c. 380); 
but such term does not include any mark or 
designation used in connection with goods 
or services of which the manufacturer or 
producer was, as the time of the manufac
ture or production in question or a reasona
ble time before such manufacturer or pro
duction, in a contractual or other relation
ship, permitting the use of the mark or des
ignation for the type of goods or services so 
manufactured or produced, with the holder 
of the right to use such mark or designa
tion, unless the user has knowledge of the 
termination of the relationship. 

"(2) The court shall not receive an appli
cation under this subsection unless the ap
plicant has given timely notice of the appli
cation to the United States attorney for the 
judicial district in which such order is 
sought. Such attomey may participate in 
the proceedings arising under such applica
tion if such proceedings may affect evidence 
of an offense against the United States. 

"<3> The application for an order under 
this subsection shall-

"<A> be based on affidavit or the verified 
complaint establishing facts sufficient to 
support the findings of fact and conclusions 
of law required for such order; and 

"(B) contain the additional information 
required by paragraph <5> of this subsection 
to be set forth in such order. 

"(4) The court shall not grant such an ap
plication unless the court finds that it clear
ly appears from specific facts that-

"(A) an order other than an order issued 
under this subsection is not adequate to 
achieve the purposes of section 32 of this 
Act <15 U.S.C. 1114>; 

"<B> the applicant has not publicized the 
requested seizure; 

"(C) success on the merits by the appli
cant is likely; 

"(D) an immediate and irreparable injury 
will occur if such seizure is not ordered; 

"(E) the matter to be seized will be located 
at the place identified in the application: 

"<F> the harm to the applicant of denying 
the application outweights the harm to the 
person against whom seizure would be or
dered of granting the application; 

"(G) the public interest would not be seri
ously adversely affected by granting the ap
plication; and 

"(H) the matter subject to such an order 
will be destroyed, moved, hidden, or other
wise made inaccessible. 

"(5) An order under this subsection shall 
set forth-

" (A) the findings of fact and conclusions 
of law required for the order: 

"(B) a particular description of the matter 
to be seized, and a description of each place 
at which such matter is to be seized; 

"<C> the time period, which shall end not 
later than seven days after the date on 
which such order is issued, during which the 
seizure is to be made; 

"(D) the amount of security required to be 
provided under this subsection; and 

" (E) a date for the hearing required under 
paragraph < 11) of this subsection. 

"(6) The court shall take appropriate 
action to protect the person against whom 
an order under this subsection is directed 
from publicity, by or at the behest of the 
plaintiff, about such order and any seizure 
under such order until the end of the hear
ing required under paragraph <11> of this 
subsection and may continue such action in 
the court's discretion after such hearing. 

" (7) Documents may be seized under this 
subsection only if the court enters a protec
tive order forbidding the disclosure of any 
such documents, or the contents thereof, to 
any third party and requiring that the docu
ments so seized be treated as confidential 
and not made available to the parties except 
under paragraph <12) of this subsection. 
The protective order shall also provide that 
all documents so seized, other than any 
matter disposed of under section 36 of this 
Act <15 U.S.C. 1118), shall be returned to 
the person from whose custody such docu
ments were seized and no information con
tained in such documents shall be retained 
after the order has lapsed or such litigation 
is concluded. The court may, for good cause 
shown, provide greater protection for the 
person from whom such documents were 
seized. 

" (8) A person obtaining an order under 
this subsection shall provide the security de
termined adequate by the court for the pay
ment of such damages as any person may 
recover as a result of a wrongful seizure 
under this subsection. 

"(9) An order under this subsection, to
gether with the supporting documents, shall 
be sealed until the party in possession of 
the matter sezied has an opportunity to con
test such order, except that any person 
against whom such order is issued shall 
have access to such order and supporting 
documents after the seizure has been car
ried out. 

"(10) The court shall designate a United 
States marshal or other law enforcement of
ficer to serve a copy of the order under this 
subsection and then to carry out the seizure 
under such order. The court shall issue 
orders when appropriate to protect the de
fendant from undue damage from the dis
closure of trade secrets or other confidential 
information kept in the course of business 
including an order restricting the access of 
the applicant <or any agent or employee of 
the applicant> to such secrets or informa
tion. The person carrying out the seizure 
shall in doing so follow, insofar as practica
ble, the requirements the Federal Rules of 
Criminal Procedure impose for the execu
tion and return with inventory of a warrant 
for search and seizure, as though the sei
zure ordered under this subsection were 
pursuant to such a warrant. 

"<11><A> The court shall hold a hearing, 
unless waived by all the parties, on the date 
set by the court in the order of seizure. 
That date shall be not sooner than ten days 
after the order is issued and not later than 
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fifteen days after the order is issued, unless 
the applicant for the order shows good 
cause for another date or unless the party 
against whom such order is directed con
sents to another date for such hearing. At 
such hearing the party obtaining the order 
shall have the burden to prove that the 
facts supporting findings of fact and conclu
sions of law necessary to support such order 
are still in effect. If that party fails to meet 
that burden, the seizure order shall be dis
solved or modified appropriately. 

" (B) In connection with a hearing under 
this paragraph, the court may make such 
orders modifying the time limits for discov
ery under the Rules of Civil Procedure as 
may be necessary to prevent the frustration 
of the purposes of such hearing. 

"<12> Documents seized under this subsec
tion shall be placed in the custody of the 
court. The court may make such documents 
available to the attorneys of record for all 
parties in the civil action, giving due consid
eration to the need to protect confidential 
information, except that the court shall not 
disclose to such attorneys any such docu
ment not determined relevant and material 
to such civil action unless the court finds 
that the participation of such attorneys is 
necessary to make such determination. Inso
far as practicable documents to be made 
available under this paragraph shall be 
made available early enough to permit the 
parties to prepare for the hearing required 
under paragraph <11> of this subsection. 

"<13> A person who suffers damage by 
reason of a wrongful seizure under this sub
section may commence a civil action against 
the applicant for the order under which 
such seizure was made, and in such civil 
action shall recover such relief as may be 
appropriate, including damages for lost 
profits, cost of materials, unjust enrich
ment, and loss of good will, and a reasonable 
attorney's fee. "; 

(2) in section 35 <15 U.S.C. 1117), by in
serting before the period at the end of the 
sentence which begins "In assessing dam
ages" the following: ", and shall, unless the 
court finds extenuating circumstances, 
enter judgment for three times such profits 
or damages, whichever is greater, together 
with a reasonable attorney's fee, in the case 
of any violation of section 32<l><a> of this 
Act <15 U.S.C. 1114<l)(a)) or section 110 of 
the Act entitled 'An Act to incorporate the 
United States Olympic Association', ap
proved September 21, 1950 (36 U.S.C. 380) 
which consists of intentionally using a mark 
or designation, knowing such mark or desig
nation is a counterfeit mark <as defined in 
section 34(d) of this Act <15 U.S.C. 1116(d)), 
in connection with the sale, offering for 
sale, or distribution of goods or services"; 
and 

(3) in section 36 <15 U.S.C. 1118), by 
adding at the end of such section "The 
party seeking an order under this section 
shall give timely notice to the United States 
attorney for the judicial district in which 
such order is sought, and such United States 
attorney may, if such destruction may 
affect evidence of an offense against the 
United States, seek a hearing on such de
struction or participate in any hearing oth
erwise to be held with respect to such de
struction.". 

The SPEAKER pro tempore. Is a 
second demanded? 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Jersey [Mr. 
HuGHES] will be recognized for 20 min
utes and the gentleman from Michi
gan [Mr. SAWYER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 6071, the Trade
mark Counterfeiting Act of 1984, pro
vides criminal sanctions for the coun
terfeiting of trademarks, and in
creased civil remedies in such cases. 
While the Lanham Act, set forth in 
title 15 of the United States Code, al
ready provides some civil remedies, 
there is great concern that these reme
dies are insufficient to deal with the 
growing trademark counterfeiting 
problem. 

Trademark counterfeiting in the 
past has commonly involved the coun
terfeiting of goods like designer jeans 
and handbags. Such actions cause seri
ous financial consequences for the 
holders of those trademarks. Not only 
do they lost the sales of those items to 
the counterfeiters, but their reputa
tions suffer when the goods the con
sumer believes to be genuine fall apart 
after minimal use. That consumer will 
in all likelihood not buy that product 
again. 

The loss of revenue, reputation, and 
jobs from trademark counterfeiting is 
not by any means the full extend of 
the problem. Recently, the problem of 
trademark counterfeiting has taken a 
far more serious turn. Items that are 
essential to human health and safety 
are now being counterfeited. One ex
ample is airplane parts, which could 
cause a major air disaster if they fail 
in midflight. The likelihood of failure 
of a counterfeit part, that has not sus
tained the rigorous safety and 
strength tests that the authorized 
manufacturer would conduct, is a clear 
risk to human life. Medicines, toile
tries, clothing, airplane parts-the list 
of counterfeits is endless and one can 
only imagine what will turn up next 
on the list. 

Let me briefly explain the provisions 
of the bill. As I've already mentioned, 
the bill authorizes the Federal Gov
ernment to bring a criminal prosecu
tion against those who intentionally 
and knowingly engage in trademark 
counterfeiting. 

The bill also provides enhanced civil 
remedies for such conduct. Current 
law civil remedies are often inadequate 
to control this growing problem. The 
new remedies include a presumption in 
favor of treble damages or profits 

Mr. SAWYER. 
demand a second. 

Mr. Speaker, I when the counterfeiting is done inten
tionally and knowingly. The courts, 

however, need not award such relief if 
extenuating circumstances exist. 

The new remedies also include au
thority for seizures, on an ex parte 
basis, of counterfeit articles. This is an 
important tool for plaintiffs who are 
trying to stop these goods from being 
sold and consumers from being de
ceived. We must, however, ensure that 
such seizures are permitted only when 
absolutely necessary to protect the 
court's exercise of jurisdiction and 
only when essential safeguards of the 
defendant's rights are provided. H.R. 
6071 provides these safeguards. 

In both the criminal and civil sec
tions of the bill, the term "counter
feit'' is defined. The definition is based 
on current law, but also sets forth a 
new exception to the term. Loosely de
scribed, this definition excludes "over
runs" and "parallel imports" from its 
coverage. While some say that these 
practices should be considered in
fringements under the Lanham Act, I 
do not believe that they should be the 
basis of either criminal sanctions or 
enhanced civil remedies. 

Trademark counterfeiting is a seri
ous and growing problem that affects 
businesses, workers, and individual 
consumers alike. We must act to stop 
the proliferation of counterfieting 
quickly and effectively. I believe that 
H.R. 6071 does just that, and I urge 
you to support it. 

Mr. Speaker, I want to say in par
ticular that once again the ranking 
member of the committee, the gentle
man from Michigan, Mr. HAL SAWYER, 
has done a jeoman's job in crafting 
this legislation. I suspect of all the 
bills that we have worked on, this 
probably has been the most difficult 
to deal with. It has requested a lot of 
staff work. 

The staff, Ginny Sloan of my own 
staff, the majority staff; Char Vanlier 
of the minority staff has worked very 
hard on this legislation. I might say 
that the chief counsel, Hayden Greg
ory, and Eric Sterling and Ed O'Con
nell have worked very hard on the leg
islation that is before this Congress 
today on the Suspension Calendar. I 
want to single out their particular 
work. 

I might also say that this legislation 
was initially introduced by the distin
guished gentleman from New Jersey, 
the chairman of the full committee, 
Mr. RoDINO, who has worked extreme
ly hard on this legislation. It was his 
legislative initiative that was sent to 
the committee to begin with. 

I thank him for the confidence he 
has placed in the committee and 
thank him for the cooperation that he 
has extended to the subcommittee in 
working through what I think is a 
very good piece of legislation. 

Mr. SAWYER. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I feel quite proud of 

this legislation. We went through a lot 
of formal hearings. I am sure the 
chairman, as well as I and other mem
bers of the subcommittee, had many 
private sessions with parties interested 
in this bill. It is fraught with a lot of 
delicate, little problem areas that as 
you get into it, in the drafting and 
putting it together, become more and 
more realistic. 

0 1410 
I think with the help of the majority 

counsel, who the chairman has men
tioned, and the minority legal counsel, 
Charlene Vanlier, we have come up 
with a product that probably totally 
satisifies nobody but makes everybody 
reasonably tolerant of accepting it. 

A typical example of the problem 
would be a situation wherein the 
owner of a trademark licensed its pro
duction for the actual producing of it 
for sale by the trademark owner and a 
party who is licensed runs more than 
he was supposed to run or the buyer 
cuts back the amount he was going to 
buy and, therefore, the one who was li
censed to use the trademark for a lim· 
ited purpose diverts the goods out into 
the open market, contrary to what his 
arrangement with the trademark 
owner was. This is clearly a civil viola
tion giving rise to damages or perhaps 
in the appropriate case injunctive 
relief. But the question is, how far 
down that line do we want to go using 
Federal criminal facilities and authori
ties who are already heavily burdened 
with many other things to pursue the 
matter criminally? 

I think we have rather well skirted 
that problem, eliminating from the 
scope of this act things that we call 
overruns, that being the case where a 
licensed producer produces more than 
he was supposed to and then diverts 
them into other channels, or those 
cases wherein designer clothes, for ex
ample, are sold at a lower price out of 
the country than in the country and 
then they are brought back into the 
country and sold on the market, con
trary to the arrangements. Those also 
we have excluded. 

We have tried to limit the bill, be
cause we make pretty tough provisions 
in it, down to the hard-core counter
feiter, the out-and-out counterfeiter 
who, with no authorization and with
out any semblance or trace of authori
zation, actually mislabels and misap
propriates a very valuable trademark 
for sale in this country. And while it is 
important economically, it is also im
portant from a point of view of safety. 
There have been deaths and injuries 
occurring through the sale of counter
feited helicopter parts, and there has 
also been the same effect resulting 
from counterfeit brake or brake parts 
for automobiles. So we are in an area 
that does not just hit economics, it 
also hits the safety of the consumer. I 

think it is a good, tough bill. I think 
we have limited the scope of it down 
to where a good, tough bill should be 
applicable and should be available. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HUGHES. Mr. Speaker, I yield 
such time as he may use to the distin
guished gentleman from New Jersey 
[Mr. RoDINO], the chairman of the 
full committee. 

Mr. RODINO. I thank the gentle
man for yielding. 

Mr. Speaker, again I want to com
mend the two gentlemen who have 
worked on the Subcommittee on 
Crime for their efforts. This is an area 
which I became interested in some 
time ago when it was called to my at
tention that not only were there hun
dreds of millions of dollars of goods 
that were being counterfeited and du
plicated, and trademarks were being 
misused, but that this did not just con
fine itself to the area of garments or 
jeans or other products that are items 
that are of wearing apparel that do 
not affect the health and welfare; but 
they actually were counterfeiting 
items that affect the health and wel
fare of the people of our country, such 
as heart pacemakers, and, as has been 
pointed out by the gentleman from 
Michigan, helicopter parts. 

These parts were duplicated in such 
a way that no one was able to detect 
that they had been duplicates, but 
they were faulty and resulted in the 
loss of many lives. It was at that time, 
after conferring with the many people 
who were looking for some kind of leg
islation to meet this rising problem, 
that I initiated a bill then called the 
Trademark Counterfeiting Act, and 
since then it has been refined. I must 
say that the gentlemen who are here 
today presenting this proposal should 
be commended for bringing a very bal
anced bill, one that deserves the sup
port of this House, because it does put 
together the competing interests. 

There has been substantial concern 
among owners of trademarks and their 
representatives that the civil remedies 
under current law for trademark coun
terfeiting are inadequate to deter such 
conduct or to compensate for losses in 
profits and damage to reputation. But 
in egregious cases or instances where 
there is risk to health and safety, such 
as where heart pacemakers or helicop
ter parts are counterfeited, criminal 
sanctions may be, through this bill, 
warranted to punish the individual de
fendant and deter future conduct. The 
bill would authorize the possibility of 
criminal sanctions in such cases. 

The bill also provides new civil reme
dies. Specifically, the bill permits the 
increased use of treble damage awards 
in cases of international counterfeit
ing. The bill permits a plaintiff to seek 
seizure on an ex parte basis when the 
court is convinced that the defendant 
would not comply with a less restric-

tive order to regain the goods. Howev
er, recognizing that such seizures pose 
a risk of harm to the defendant's busi
ness, the bill does establish compre
hensive procedural protections. 

I hope that those of us who are in
terested in assuring that we deal with 
the problem of trademark counterfeit
ing support the bill. For this reason, I 
urge the immediate approval of this 
legislation. 

Mr. SAWYER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. SHAW]. 

Mr. SHAW. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I rise in support of 
H.R. 6071, the Trademark Counterfeit
ing Act of 1984. This measure is the 
product of an indepth effort to mod
ernize trademark law in light of an ex
plosion of the most serious from of 
trademark infringement-the counter
feit product. 

Federal trademark laws are con
tained in the Lanham Act, title 15, 
United States Code, sections 1051 et 
seq., which was adopted in 1946. Al
though the Lanham Act has been suc
cessful in resolving trademark disputes 
between honest merchants, it has been 
singularly ineffective in addressing the 
increase in trademark counterfeiting. 

The failures of the Lanham Act to 
attack the counterfeiting problem 
stems solely from the lack of remedies. 
First, there are no criminal penalities 
in the United States Code, so the 
counterfeiter takes no risk of personal 
freedom when trafficking in counter
feit goods. Second, when the owner 
tries to protect his own mark in civil 
court, he can rarely recoup the cost of 
trying the suit let alone the damages 
actually suffered. Finally, when re
strained by court order from selling 
the infringing goods, many counter
feiters simply ignore the court order, 
hide the goods, and continue too sell 
the counterfeits in a new location. 

The Trademark Counterfeiting Act 
of 1984 would update the remedies in 
the Lanham Act and make this activi
ty a crime. The result of H.R. 6071 will 
be to add risk to this offensive activity 
and allow the trademark registrant ef
fective tools to combat counterfeiting. 
The bill is carefully crafted to achieve 
these goals in a way that is outside the 
scope of activities of innocent retail 
merchants. 

The law is essential to the continued 
safety of the American people. Several 
injuries and deaths resulted from heli
copter crashes caused by counterfeit 
helicopter parts, and faulty counter
feit automobile brakes. 

The American economy suffers from 
the loss of business and business rep
utations caused by the inferior coun
terfeit goods. American labor loses 
jobs when counterfeits are sold in 
place of the original American made 
trademark goods. 

' 
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The Chairman of the U.S. Interna

tional Trade Commission testified on 
the findings of its report, "The Effects 
of Foreign Product Counterfeiting on 
U.S. Industry," before the Subcommit
tee on Crime. Among its findings, the 
report noted that the United States is 
the largest single market for counter
feits of U.S. products. 

I believe that the United States 
must have an effective domestic re
sponse to trademark counterfeiting. 
H.R. 6071 contains such a response 
and I urge its adoption. 
e Mr. SENSENBRENNER. Mr. 
Speaker, on the surface trademark 
counterfeiting may not appear to be a 
serious crime. But it has drastic nega
tive effects on our economy. It harms 
American business and American 
labor. But even more importantly, it 
puts at risk the safety and purchasing 
power of the American consumer. 

The U.S. International Trade Com
mission issued its final investigative 
report on the effects of foreign prod
uct counterfeiting on U.S. industry. 
This detailed report focuses on several 
important factors which I believe 
highlight the serious need for anti
counterfeiting legislation. According 
to this report: 

Sales lost of foreign product coun
terfeiting increased from $37.5 million 
to $49.2 million during 1980-82. 

Sources of counterfeits of U.S. prod
ucts are worldwide, but are most prev
alent in the Far East. 

The practice of counterfeiting has 
spread from the more traditionally 
counterfeited products-high visibil
ity, strong brand-name consumer 
goods-to a wide variety of consumer 
and industrial goods. 

As far as I am concerned, trademark 
counterfeiting is just a fancy way of 
stealing, and I am very pleased that 
the House of Representatives is ad
dressing this problem today. I urge 
your support for H.R. 6071. 

This bill is the result of many hours 
of careful work. H.R. 6071 is a careful 
balance between the need to stop this 
unfair act and the need to ensure that 
innocent retailers will not be affected. 
This consideration will be carried for
ward into the conference with the 
Senate.e 
e Mr. FEIGHAN. Mr. Speaker, I rise 
today in support of H.R. 6071-the 
Trademark Counterfeiting Act of 1984. 
This bill will provide consumers with 
much needed protection from shoddy 
merchandise foisted upon an unknow
ing public by unscrupulous manufac
turers out to make a fast buck. 

The costs of counterfeiting are enor
mous: 

In 1982, 131,000 jobs were lost to 
counterfeiters. 

Counterfeit parts endanger consum
ers when put in heart pumps, cars, or 
when they are supplied to the Defense 
Department. 

Counterfeiters pay no Federal, 
State, or local taxes on their estimated 
$18 billion a year income. The average 
taxpayer is left to pick up the tab. 

I support the present bill as a way to 
prevent the continuing consumer 
ripoff perpetrated by fast buck artists, 
while at the same time protecting re
tailers from unfair trade practices. 
Chairman HuGHES is to be commended 
for his hard work in finding that deli
cate balance between the competing 
interests involved in this bill. 

Since this legislation permits the use 
of ex parte seizure orders, I must 
stress that it was my understanding 
that such seizures are limited to those 
few instances where the defendant can 
be expected to secrete the allegedly 
counterfeit merchandise to defeat the 
court's jurisdiction. 

H.R. 6071 should be construed to 
preempt the equitable powers of 
courts only in the area of ex parte sei
zure. I am certainly opposed to the 
Senate version which would permit 
continued Lanham Act seizures under 
other provisions of law or principles of 
equity. Congress did not labor mightly 
over this legislation merely to provide 
another alternative to present ex 
parte seizure law. This legislation 
should represent the only authoriza
tion for Lanham Act ex parte seizures. 

In conclusion, I ask my colleagues to 
join me in supporting this legislation 
so that together we can bring an end 
to shoddy practices which threaten 
the lives and well-being of all Ameri
cans.e 
e Mr. MOORHEAD. Mr. Speaker, I 
rise in support of H.R. 6071, the 
Trademark Counterfeiting Act of 1984. 
This measure is the appropriate re
sponse to the growing phenomenon of 
trademark counterfeiting in this coun
try and around the world. The coun
terfeiting of U.S. products injures the 
economy and safety in the United 
States. 

More often than not we see exam
ples where American companies lose 
business and their reputations are 
harmed by fake, inferior goods. By the 
same token, American jobs are lost. 
Even more serious, American consum
ers are injured and in some cases 
killed by counterfeit products. The 
proliferation of counterfeit goods has 
gone from luxury items to necessity 
goods such as soap and automobile 
parts. 

As the ranking minority member of 
the Subcommittee on Courts, which 
has jurisdiction over intellectual prop
erty issues, I am cognizant of the 
growing importance of these special 
property rights. We must be especially 
protective of these trademarks as our 
economy continues its evolution into 
the information age. 

A trademark is a form of intellectual 
property; the owner of a trademark 
has a property right which he is enti
tled to protect from use by others. The 

trademark has no value in and of 
itself, but must be used in conjunction 
with other goods for sale. There are 
two purposes of a trademark: To en
courage and reward superior skill, 
quality, and enterprise and to avoid 
consumer confusion by allowing cus
tomers to identify the goods they pur
chase. 

The goals of the Lanham Act cannot 
be achieved unless Federal law con
tains the means by which this proper
ty can be protected. The Trademark 
Counterfeiting Act of 1984 provides 
the means for the effective punish
ment and deterrence for the counter
feiting of trademark goods. This meas
ure punishes the counterfeiting activi
ties of persons who act with dishonest 
intent and does not impact upon the 
innocent retailer. 

For these reasons, I join in the sup
port of H.R. 607l.e 
• Mr. FISH. Mr. Speaker, the bill 
before us today, H.R. 6071, represents 
a recognition by the Committee on the 
Judiciary and this body, that trade
marks are an important property right 
that must be protected. American 
business, labor, and consumers are all 
negatively affected by the loss to the 
American economy that results from 
trademark counterfeiting. 

The Trademark Counterfeiting Act 
of 1984 will for the first time make 
counterfeiting a crime. In addition, 
H.R. 6071 improves the remedies avail
able to trademark registrants who pro
tect their marks in civil court under 
the Lanham Act, 15 U.S.C. 1051 et seq. 
The first of these remedies requires 
treble damages unless extenuating cir
cumstances indicate to the judge that 
treble damages would be inappropri
ate. Although judges have the ability 
to grant treble damages under existing 
law, they have rarely done so. This re
quirement is an indication of congres
sional intent that this most serious 
type of trademark infringement 
should, as a matter of course, receive 
the most stringent punishment. 

The second private relief measure 
codifies a practice now developing on a 
case law basis-the ex parte relief. 
This private seizure remedy is strictly 
limited to cases in which the trade
mark counterfeiter would ignore lesser 
intrusive court orders and would de
stroy or hide the counterfeit merchan
dise rather than cooperate with the 
judicial system. In this way, the ability 
to remove the profit from this crime is 
achieved in a fashion which does not 
intrude upon the business of the 
honest merchant. 

These private remedies are the most 
effective method of enforcing this 
property right. However, this adminis
tration has made a commitment to 
better address the assault of counter
feit goods. According to the testimony 
of Commissioner von Raab of the U.S. 
Customs Service before the Subcom-
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mittee on Crime, a new initiative 
called Operation Tripwire was inaugu
rated on February 15, 1983. This pro
gram has resulted in the Customs 
Fraud Investigations Center in Wash
ington, DC, and regional field enforce
ment teams throughout the United 
States. These services will better 
enable the Customs Service to combat 
fraud, coordinate cases, and proceed 
criminally against fraudulent import
ers. 

Among the many cases of smuggled 
counterfeit goods include several ship
ments of pirated "E. T." merchandise 
with a value of over $425,000 that were 
seized in Ohio. Criminal prosecution is 
pending. In the Philadelphia area, 80 
counterfeit computers and compo
nents for 100 more computers were 
also recently seized. Other reports in
clude consumers harmed by counter
feit soaps, shampoos, eye drops, and 
automobile brakes. 

This activity must be brought to a 
stop. H.R. 6071 is the appropriate con
gressional response and I urge its 
adoption.e 
e Mr. RUDD. Mr. Speaker, I rise in 
strong support of H.R. 6071, the 
Trademark Counterfeiting Act. 

The increasing incidences of product 
counterfeiting not only threaten the 
viability of legitimate American busi
nesses and discourage investment and 
innovation, but also threaten the very 
health and safety of American con
sumers. 

The substantial penalties established 
in the Trademark Counterfeiting Act 
are long overdue. They will go a long 
way toward combating the threat of 
counterfeit products to our citizens. 

I urge an "aye" vote on this impor
tant legislation. I would also take this 
opportunity to urge the administra
tion's continued efforts to negotiate 
an International Counterfeiting Code 
with our trading partners. This is the 
logical next step toward fully protect
ing American consumers and business
es from counterfeits.e 

0 1420 
Mr. HUGHES. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

Mr. SAWYER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HuGHES] that the House suspend the 
rules and pass the bill, H.R. 6071, as 
amended. 

The question was taken. 
Mr. HUGHES. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on the bill 
just under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

UNWILLINGNESS OF HOUSE 
DEMOCRATIC LEADERSHIP TO 
ALLOW CONSIDERATION OF 
PRESIDENT'S COMPREHENSIVE 
CRIME BILL IS INEXCUSABLE 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from California [Mr. LUNGREN] 
is recognized for 5 minutes. 

Mr. LUNGREN. Mr. Speaker, the 
unwillingness of the Speaker to allow 
this body to consider the entire Com
prehensive Crime bill of the President 
is, in my view, inexcusable. One ration
ale offered in defense of this inaction 
has been that since there are limits on 
Federal jurisdiction, it does not really 
matter whether we in the Congress act 
on this legislation. It has been para
phrased as, it will not do anything to 
stop the rapes, the murders, the bur
glaries, et cetera, because the Federal 
legislation is so limited. 

I would reject that, Mr. Speaker. 
Furthermore, Mr. Speaker, I would 
say it is interesting to note that this 
excuse for failed leadership has been 
rejected by those charged with there
sponsibility of prosecuting violations 
of our criminal laws in localities across 
out country. 

On August 9, the National District 
Attorney's Association passed a resolu
tion that "requests the leadership of 
the House of Representatives to imme
diately bring the Comprehensive 
Crime Control Act of 1983 to a vote 
before all Members of the Congress." 

The resolution appropriately point
ed out that, "Many states follow the 
lead of the Federal Government in the 
implementation and administration of 
Federal law." I might add, Mr. Speak
er, that this has been the case in such 
past examples as the Sherman Act, 
the Clayton Act, the National Labor 
Relations Act, the Fair Labor Stand
ards Act, the Administrative Proce
dures Act, the Freedom of Informa
tion Act, the Hatch Act, the Federal 
Rules of Civil Procedure, the RICO 
statute, and countless other instances. 

In other words, Mr. Speaker, even 
though the jurisdiction of the Federal 
Government is limited in the area of 
crime, the very example set by the 
Federal Government is oftentimes fol
lowed by various States, not only be
cause the Federal Government in 
some areas is presumed to have an 
ability to do a better job in particular 
areas, such as dealing with the Free-

dom of Information Act because of tli.e 
nature of the Federal Government 
having to deal with it as a part of the 
Federal Government; or the Federal 
Rules of Civil Procedure in which 
there was an example of one court 
system establishing a rule for proceed
ing in civil cases. Also, Mr. Speaker, 
because oftentimes, unfortunately, the 
State governments look toward the 
Federal Government because they pre
sume that if we do not try something, 
perhaps they ought not to. 

I would suggest, for instance, in 
some matters such as capital punish
ment. In some State legislatures the 
word has gone out that they ought not 
to change their rules to allow for cap
ital punishment for certain heinous 
crimes because the Federal Govern
ment has not seen fit to do it in a case 
as important as an assassination of the 
President of the United States. 

While the National District Attor
neys Association has not subscribed to 
every specific provision of the compre
hensive legislation, they have hopeful
ly clarified the point that those on the 
local level also recognize the urgency 
of prompt action on the President's 
crime bill. 

Mr. Speaker, there is no doubt that 
we have had the opportunity to vote 
on certain parts of the President's bill, 
but it seems to me that we ought to be 
in the same position as the U.S. 
Senate of dealing with the comprehen
sive approach to crime on the Federal 
level. The U.S. Senate certainly is no 
less partisan than the House of Repre
sentatives, and yet we were able to 
work with the leadership in the 
Senate of both STROM THuRMoND and 
Senator KENNEDY, of PAUL LAXALT, the 
Senator from Nevada, and the Demo
cratic Senator from Delaware, Mr. 
BID EN, to agree that there ought to be 
a period of time set aside for virtually 
sole consideration of the comprehen
sive approach to crime. They made the 
decision that the President's crime 
package was extremely controversial 
in four parts. They took those four 
parts out, not to set them aside and 
refuse to act on them, but to bring 
them along in separate pieces of legis
lation and have them voted on after 
the balance of the President's overall 
package was passed. 

It seems to me that we are certainly 
in as good a position to do that as well. 
So we are not asking for us to pass ev
erything the President sent over to us 
willy-nilly; we are not asking for us to 
be given the opportunity to only focus 
in on several aspects of the President's 
package, we are instead asking for an 
opportunity to look at the President's 
entire package. 

One of the things that has been used 
as a criticism of the President, and is 
in excuse for the unwillingness to do 
what I have asked to do here, is the 
answer that the President vetoed a so-
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called minicrime bill at the close of 
the 97th Congress. Let me just put 
that to rest. That minicrime bill con
tained the following provisions: Crimi
nal forfeiture, justice assistance, anti
tampering, attempts to kill certain 
Federal employees, career criminals, 
and the so-called drug czar. 

In fact, out of that group only 4 
were from the President's 42 provi
sions. That is the first of the four that 
I mentioned. More importantly, it did 
not include the following: It did not in
clude bail reform, sentencing reform, 
exclusionary rule reform, insanity de
fense reform, habeas corpus reform, 
surplus property amendments, capital 
punishment, labor racketeering 
amendments. 

I am sorry I only have 5 minutes or I 
could go on and on and tell my col
leagues of all the things it did not con
tain of the President's crime package. 

0 1430 
In fact, out of that group only 4 

were from the President's 42 provi
sions. That is, the first of the four 
that I mentioned. 

More importantly, I did not include 
the following: Did not include bail 
reform, sentencing reform, exclusion
ary rule reform, insanity defense 
reform, habeas corpus reform, surplus 
property amendments, capital punish
ment, labor racketeering. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
[Mr. LUNGREN] has expired. 

Mr. LUNGREN. I am sorry I only 
have 5 minutes; I could go on and on 
and tell my colleagues of all the things 
that were not contained in the Presi
dent's crime package. 

FIT LAW TO MAN'S NEEDS 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Wisconsin [Mr. OBEY] is 
recognized for 60 minutes. 

Mr. OBEY. Mr. Speaker, this after
noon, I want to get off my chest some 
things that have been sitting there for 
a long time. The Republican Party has 
been trying to sell three ideas over the 
last 4 years: 

One is that the Democrats over the 
previous 50 years from 1930 on have 
brought this country 50 years of mis
management which Republicans now 
needed to correct. 

The second is that the Republican 
Party is the party of fiscal responsibil
ity. 

And the third is that the Republican 
Party is the vessel of all morality in 
the country today. 

Let us examine what has happened 
in this country since the Democrats 
first took power in 1932 and compare 
it with the state of society today. 

Fifty years ago 22 percent of people 
were out of work. 

In 1980 that figure was 7 percent. 

Fifty years ago 27 percent of Ameri
can kids graduated from high school 
and 36 percent went to college. 

Today those numbers are 75 percent 
and 63 percent. 

Fifty years ago 48 percent of Ameri
can families owned a home. 

Today 65 percent do. 
Fifty years ago the average person 

born in this country could expect to 
live to be 60, and if you were black or 
Indian, substantially less. 

Today you can expect to live to be 
75. And blacks are finally living long 
enough to collect Social Security. 

There was no Social Security in 
1932. 

There is today. Only four Republi
can Members of Congress voted for it. 
Without that program more than half 
of today's elderly would be in poverty 
compared to the 15 percent who are 
today. 

Fifty years ago there was no help for 
you if you were old and got sick. 

Today there is medicare. 
In 1930 if a father died, the family 

could rely on help from their neigh
bors if they could get it. 

Today there is Social Security, there 
is welfare-a nasty word, but it means 
salvation to many poor people with no 
place to turn. 

Fifty years ago if you lost your job, 
tough luck. 

Today there is unemployment com
pensation to help you through until 
you find another one. 

Fifty years ago if you lost a hand, or 
an arm, or an eye in an industrial acci
dent you were pretty much on your 
own. 

Today there is workmen's comp and 
a number of other protections so that 
people are not thrown upon a scrap 
heap. 

Fifty years ago less than 10 percent 
of the farms in America had electrici
ty. 

Today 99 percent have, thanks to 
Rural Electrification. 

Fifty years ago if banks went bust, 
you lost your savings. 

Today deposits in more than 15,000 
banks and 3,000 savings and loans are 
insured. 

Fifty years ago hundreds of thou
sands of kids got sick and many died 
because of preventable disease. 

Today four out of five Americans are 
immunized against those diseases. 

Forty years ago less than 5 percent 
of Americans were covered by private 
health insurance. 

Today four out of five are. 
Fifty years ago American society was 

a house divided. Our schools were seg
regated, our public facilities were seg
regated, and so was the Army. 

Today more than ever before Ameri
cans from all races stand as one. 

So much for fifty years of misman
gement on the domestic scene-what 
about foreign affairs. 

Since 1930: Although Senator BARRY 
GoLDWATER seems to think it is some
thing to be ashamed of, the Democrat
ic Party led this country into a war 
against Hitler's fascism and won a 
three-front war against the enemies of 
democracy. 

It adopted the Marshall plan which 
saved Europe from catastrophe, possi
ble revolution, and built it into reliable 
allies of today. 

It created NATO which serves as the 
principle military obstacle to potential 
Soviet aggression in the West. 

It said thank you to the veterans 
who fought that war by passing the 
GI bill of rights, under which more 
than 8 million veterans were able to 
further their education with Federal 
help. Many of them went into business 
and are today perhaps voting Republi
can because in their social circles that 
is the socially acceptable thing for suc
cessful people to do. 

It brought about the Nuclear Test 
Ban Treaty. 

It took the painful steps that put us 
on the road to energy independance. 

For more than a generation, the 
Democratic Party has been the party 
that: 

Expanded economic opportunity. 
Put people to work. 
Expanded educational opportunity. 
Ended racial segreation. 
Make work safer. 
Made retirement more secure. 
And spread the benefits of society 

more broadly than they had ever been 
spread before. 

"But at what cost?" Our Republican 
friends ask. That is a legitimate ques
tion. But let me remind you that with 
all of the help that democratic innova
tion has given to millions of Ameri
cans, Ronald Reagan has still run up 
more unpaid bills in 4 years than De
mocratics did in 40. 

Democratic lost in 1980 for three 
basic reasons: 

First, Americans were frustrated in 
Iran. 

Second, the energy crisis drove infla
tion through the roof and drove em
ployment down. 

Third, frankly, Democrats made 
some big mistakes. In a number of in
stances they forgot that programs 
must be as well managed as they are 
well meaning. 

So Ronald Reagan was e1ected. 
People wanted America to stand tall 

again. 
They didn't want an arms race that 

threatened civilization. 
They didn't want 260 dead Ameri

cans in Lebanon. 
People wanted the Western Hemi

sphere put off limits to communism. 
They didn't want a secret CIA war in 

Central America. 
People wanted the Federal budget 

brought under control. 
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They didn't expect the Reagan ad

ministration to triple Federal deficits. 
People wanted a reasonable balance 

between jobs and the environment. 
They didn't want James Watt and 

Ann Gorsuch to strip mine national 
forests and declare unilateral disarma
ment in the war against toxic waste. 

People wanted the work ethnic 
strengthened. 

They didn't want the sick and the 
helpless taken off disability. 

And they didn't want a welfare 
system so screwed up that even the 
author of the theory behind Reagan
omics, <Mr. Laffer), says that Reagan's 
welfare changes have destroyed rather 
than strengthened work incentives. 

People wanted taxes reformed. 
They didn't want the administration 

and Congress to give $7,000 to families 
making $80,000 or more, take away 
$300 from families making less than 
$10,000 and only allow families making 
$20,000 a year to break even. 

People wanted medicare restored to 
fiscal soundness. 

They didn't want to have the elderly 
bear almost the entire burden of doing 
that without spreading that cost 
around equitably between the elderly, 
hospitals, and doctors. 

People wanted farm programs that 
cost less and established a better bal
ance between supply and demand. 

They didn't want a PIK program 
which was a $20 billion monument to 
mismanagement or a dairy program 
that drives small family farmers out of 
business while 1,000-cow dairy ranches 
in California continue to add to the 
surplus problem. 

We are now facing a crucial election. 
It will determine how effectively and 
fairly the American people will be led 
over the next 4 years. 

Today it is the Republican Party 
that has promised what cannot be de
livered-painless surgery on the na
tional deficits. 

It is the Democratic Party which is 
committed to paying our national bills. 
We will do that in three ways: 

On domestic spending, we must be 
committed to cutting and squeezing 
programs that don't meet two tests: 

Will it work? 
Is it the best use of our scarce re

sources? 
So we will squeeze the budget on the 

domestic side as well as the military 
side. And after that is done we must be 
willing to raise whatever taxes are nec
essary to pay our bills. And we are tell
ing people that ahead of time! 

The question is not whether taxes go 
up, but how. 

The question is not whether our bills 
will be paid, but who will be asked to 
pay the most. 

And I think Americans know that 
the Democratic Party is their best bet 
to meet the test of fairness in paying 
those bills. 

And yes there are some things we 
will spend money on. 

We will invest in those items neces
sary to secure a competitive future for 
our country. 

We will support Government action 
that enables business to modernize its 
plants and equipment to meet interna
tional competition. 

We will also support investments in 
science, in education, and teacher 
training that will guarantee us the 
most skillful, informed, and competi
tive work force in the world. 

We will support the rebuilding of 
highways, and bridges, and the other 
physical necessities that make it possi
ble for communities to work and grow. 

We will provide an adequate defense 
with dollars used to promote military 
readiness rather than squandered on 
nuclear overkill or incredible misman
agement. 

Make no mistake these are the main 
issues of the campaign: 

First, will we manage our relation
ship with the Soviets in a way that 
makes the world more or less safe for 
our children? 

Second, will the economy and the 
Federal budget be managed with effec
tiveness and fairness to build a future 
with expanding economic opportunity 
and a fair distribution of the benefits 
and burdens associated with building 
that future? 

These are the gut questions. 
But they are not the only questions 

that we will deal with in this election 
because I believe that the American 
people want a government that does 
more than make their material future 
secure. 

They also want a government which 
is in tune with their deeper values. We 
are, after all, not on Earth merely to 
accumulate matrial goods, although 
those goods may certainly contribute 
to a decent life. 

It is no accident that most candi
dates for President this year have reli
gious backgrounds: 

Fritz Mondale is a preacher's kid. 
Jessie Jackson is a preacher. 
George McGovern is a preacher's 

kid. 
GARY HART is a former divinity stu

dent. 
This country is not just looking for 

material comfort. It is looking for 
something deeper. Especially many of 
its young people. 

There is a spiritual hunger. 
There is in the words of John Searle: 

"A search for the sacred, for some
thing larger than their own petty in
terest." 

I know that I feel that way. 
I did not get into politics because I 

wanted to pass bills. I'm in it because I 
have a restlessness about some of the 
shortcomings of our society, some of 
its weaknesses, and inequities. 

I got into it because I believed in the 
social gospel and the force for justice 
that I thought government could be. 

I am a Christian. 
I believe christianity and democracy 

are both based in the value of the indi
vidual and are closely related. 

I believe that the major task of 
modem religion is to help people un
derstand their responsibilities toward 
one another. 

I believe the task of Government is 
to enable people to meet those respon
sibilities in an effective and decent 
way. 

I believe that as a Christian, as a 
Catholic. 

And let me say here that what I ex
press today is not an effort to define 
the theology of any church. It is 
meant to define what my conscience 
tells me about my responsibilities as a 
public officeholder to my own beliefs 
and to others who do not share those 
beliefs. 

I do not share Ronald Reagan's 
belief that religion is the root of all 
morality. 

I know many nonreligious people 
who are highly moral. I know religious 
people who are not. Mr. Khomeini 
comes to mind. 

But, I do believe that public life in 
our country must be moulded in the 
image of that faith-not in the sense 
of narrow dogma, but in the sense that 
the values it conveys are values con
sistent with that faith. 

I believe there must be a moral pur
pose that shapes public life and public 
decisions. 

As a public servant I try to apply my 
religious beliefs broadly. Not to claim 
any exclusive sense of rightiousness or 
any monopoly on God's wisdom, but to 
lead me to public positions which sat
isfy the soul and the heart as well as 
the intellect. 

But the test of any American in 
public life is as John F. Kennedy said: 
"Not what kind of church I believe in, 
but what kind of America I believe 
in."-Because this country does not 
belong to any one church. It belongs 
to people who belong to all churches 
and people who belong to none. It is 
ecumenical. 

I believe with Jack Kennedy: 
"In an America where separation of 

church and state is absolute, where no 
church is granted any political prefer
ence"-and no church is threatened by the 
power of Government. 

"I believe in an America that is officially 
neither Catholic, Protestant, or Jewish. 
Where no public official either requests or 
accepts instructions on public policy from 
the Pope, from the National Council of 
Churches, or any other ecclesiastical 
source" (including Jerry Falwell>. 

Where no religious body seeks to impose 
its rule directly or indirectly upon the gen
eral populace in the public acts of its offi
cials. 

-
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I believe in an America where every 

person has the same right to attend or not 
attend the church of his choice. 

I believe these things. Not because it 
is convenient, but because it is neces
sary. It is necessary for two reasons: 

First, to preserve my own religious 
liberty. 

Second, to find the truth as much as 
it is possible for any human being to 
find it. 

This country was founded, its Con
stitution was written by patriots who 
fled religious persecution. They wrote 
into the Constitution a hard, firm line 
between church and state. A line 
which stands not as a monument to 
antagonism between church and state, 
but stands rather as the one sure pro
tection of all churches against the 
heavy hand of Government and 
against the domination of public af
fairs by any one organized church. 

They understood that a government 
which today can impose religious 
views in accordance with one church 
could tomorrow impose views antithet
ical to our own. 

That is why we do not tax churches 
and why we do not bestow the benefits 
of taxation upon churches. 

That is why Government neither re
quires individual prayer nor precludes 
it. 

Government can never give nor take 
away the right of any American to 
pray at any time. 

There are four things wrong with 
those who try to impose their religious 
orthodoxy on Government and socie
ty, or who try to suggest that they 
have a corner on God's will: 

First, no one has a corner on God's 
will. As the liturgical conference said 
in 1968: 

When any man or any group of men think 
that they have such a firm grip on the will 
of God that they know it all, they become 
dangerous both to themselves and to others. 
Their pride becomes insufferable and they 
mask their oppression of others with the 
pretense of divine authority. 

That goes for American politicians 
and for American religious leaders. 

Second, public officials who cry the 
loudest about religion are often more 
pharisee than prophet. All too often 
when politicians begin posing for holy 
pictures, it is time for people to hang 
on to their prayer books and their wal
lets because they are probably about 
to steal both. The cynical use of patri
otism may, in the words of Samuel 
Johnson, be the last refuge of a scoun
drel, but the cynical use of religion is 
all too often a close second. 

Third, the third problem with many 
of those who seek to impose their own 
brand of religion on public affairs or 
imply a closer link to God than others 
is that what they really are promoting 
is not so much religion, but a commer
cial or political message wrapped in a 
religious ribbon. That is as much true 
as some so-called religious leaders as it 

is some politicians. They often try to 
sen .• under a religious label, something 
which would not stand on its own. Do 
we need any sillier example than Jerry 
Falwell's Moral Majority rollcall 
which counts votes against Reaganom
ics and for a nuclear freeze as votes 
against God and morality. 

Fourth, the morality that some 
groups seek to impose is often directed 
to strategy rather than to principle 
and it is, oh, so selective. 

Example: Abortion. 
I happen to agree with Jerry Fal

well, most religious fundamentalists 
and the Catholic bishops that abor: 
tion-at least in most cases-is immor
al. 

But does that mean that in America 
when discussing the application of 
public policy to people of all religions, 
there IS no room for a Catholic-or 
any one else who agrees on sub
stance-to differ about legitimate ex
ceptions or about what remedy is en
forceable or reasonable-especially in 
a country where most people seem to 
disagree with our view of abortion? 

I happen to believe that the court 
decision on abortion is long-term bad 
law because it will become medically 
outmoded. But is it really moral to say 
that abortions are OK to save the life 
of a mother but immoral if you ask 
that same question about a 15-year-old 
girl who is the victim of rape or incest? 

Does any religious spokesman have 
such a corner on the truth that there 
is no room for argument about that? 
With all due respect, I don't think so. 

Is it really immoral to question 
whether a constitutional amendment 
on abortion will be any more enforcea
ble than prohibition was in the 1920's? 
With all due respect, I don't think so. 

Is it not legitimate to ask people 
what kinds of criminal penalties they 
would levy against someone's mother 
wife, or daughter if we had a constitu: 
tional amendment and States adopted 
legislation to enforce that act? Would 
it be life imprisonment? Would it be 
the death penalty-an eye for an eye? 
How many years imprisonment would 
it be? When you get down to questions 
like that, what is advisable and what is 
enforceable. 

Do not public officials have an obli
gation higher than anyone else's to 
make sure that what is adopted is en
forceable in order to preserve the re
spect for law that is necessary in any 
society? 

When the Catholic bishops them
selves split openly on the question of a 
total versus a State-by-State approach 
to a constitutional amendment, cannot 
moral men and women who oppose 
abortion debate whether either will be 
effective or appropriate without being 
called proabortion and anti-life? 

Is it not legitmate for public officials 
to weigh and consider heavily the 
moral advice of the clergy, but reserve 
for themselves, as representatives of 

all our constituents, the judgment as 
to what is enforceable and workable in 
a society as multifacited as ours? 

I believe it is not only permissible 
but imperative for public officials to 
reserve to themselves questions about 
strategies, the efficacy of those strate
gies, even in pursuing agreed ends. In 
fact the oath that we take each 2 
years requires it. 
. And even recognizing the primacy of 
ISsues that effect life itself, is it legiti
mate for people who say they are pro
life to limit their concern for life to 
that period between conception and 
birth. What about afterwards? 

Are there not other issues that are 
pro-life in the most fundmental sense? 

What about the basic question about 
how we wage and perpare for war? Are 
there not moral standards that need 
t'? be applied there too in judging can
didates for office? Do they not hold 
the potential to effect as many lives 
and more as abortion? 

Do not good, virtuous, God-fearing 
p~ople need to weigh that issue along 
With others in deciding whether the 
course of Government and the actions 
of individual political leaders are 
moral? 

And is not any person who claims 
morality for his cause required to 
direct those questions to economic af
fairs as well? 

Can a .g?~ernment, a political party, 
or a politician really pursue economic 
and social Darwinism and be truly 
moral? I don't think so. 

Can capitalist competition be pur
sued without any regard whatsoever to 
justice and mercy? I don't think so and 
neither do most respected religious au
thorities. 

Papal encylicals from Pope Leo XIII 
through Pope Pious John XXIII and 
John Paul II have called for govern
ment action to address the imbalance 
between rich and poor, to feed the 
hungry, to assist underdeveloped na
tions, to reduce unemployment to 
eliminate racial injustice. Leading 
Protestant and Jewish theologians 
have preached the same message. 
Some examples: 

Dr. N .A. Larson of Iowa, bishop of 
the Norwegian Lutheran Church of 
America in 1940 said: 

I_ndustrialists have a tendency of using re
ligiOn and church membership as a cloak to 
cover a wrong attitude toward labor. A man 
may be a pirate in business but throw a 
cloak of religion over his life by giving to 
pet charities. The modem materialistic civi
lization has developed a doctrine of the 
divine right of property. 

And that is wrong. 
In October 1946, 122 religious lead

ers of Catholics, Protestants, and Jews 
drew up a declaration of economic jus
tice which said: 

Private property is limited by moral obli
gation-the moral purpose of economic life 
is social justice-to distribute God's gifts eq
uitably. It is the duty of the state to inter-
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vene in economic life whenever necessary to 
protect the rights of individuals and groups. 

Does that view allow caveat emptor 
policies to be promoted by govern
ment? I don't think so. 

In 1943, Jewish, Protestant, and 
Catholic representatives adopted a res
olution that declared for "A standard 
of living adequate for self-develop
ment and family life, decent condi
tions of work and participation of 
labor in decisions affecting its wel-
fare... · 

Pope Leo XIII, in his encylical 
"rerum novarum:• spelled out clearly 
the rights of workers to organize and 
bargain collectively to counter the 
"hard heartedness of employers and 
the greed of unchecked competition:• 
He spoke clearly for the requirement 
that the state "promote to the highest 
degree the interests of the poor ... Can 
you believe that and vote to weaken 
child nutrition programs, weaken 
health and safety enforcement in the 
workplace, or to take the disabled off 
welfare? 

Pope Leo XIII warned against per
mitting the "accumulation of power 
which is a result of limit-free competi
tion which permits the survival of 
those who are the strongest. which 
often means those who fight more re
lentlessly and pay the least head to 
the limitations of conscience ... 

Pope Leo warned that "the poor and 
helpless have claim to special consider
ation. The richer population have 
many ways of protecting themselves 
and stand less in need of help from 
the state; those who are badly off 
have no resources of their own to fall 
back upon, and must rely chiefly upon 
the assistance of the state... Can you 
believe that and cut disability and 
food stamps for the poor? 

Pope Pious the XII, under whom I 
grew up, warned against policies that 
promoted the growth of the large at 
the expense of the small. 

And religious leaders in their teach
ings have also applied a somewhat dif
ferent measuring stick to foreign af
fairs than Mr. Falwell's Moral Majori
ty on occasion does. 

As far back as 1935 Catholic bishops 
spoke to the real cause of violence and 
the revolution in this world when they 
said: "The real authors of violent and 
bloody revolutions in our times are not 
the radicals and communists but the 
autocratic possessors of wealth and 
power, who use their position to op
press their fellow men... Can you 
doubt their wisdom as we have 
watched developments in Central 
America in past decades and even 
today? 

I believe that a truly moral govern
ment and a truly savvy and moral soci
ety will not mistake public piety for 
public morality. 

I believe that they would seek to re
dress the differences between the rich 
and poor, not to expand them. 

I am against trickle-down economics 
not just because it does not work, but 
because it is not right. 

I believe in the social gospel, not 
social Darwinism. 

And I believe the whole spectrum of 
public issues should be examined from 
a moral perspective. not just one or 
two. 

I believe God has intended the es
tablishment of certain rules and 
norms and standards, but in the words 
of the liturgical conference in 1968: 
"He made the all-encompassing norm 
of love tower so high above all other 
that empathy took the place of human 
judgment ... 

I believe that Jesus took a dim view 
of self-styled goodness that was "so ex
clusively preoccupied with rules that 
the raw life of human beings draws 
only its contempt ... 

The pharisees of his time were not 
bad people. They were ordinarily good, 
virtuous, God-fearing people. 

They were good, respectable people 
who were healthy, wealthy, and wise 
in the rules of the Lord, but who 
strongly felt the need to impress their 
interpretation of the law upon every
one else that they forgot that the 
main purpose of law was not to stand 
supreme but to serve the needs of 
people in all of their complexity and 
individuality and they are still with us 
today. 

Many of them still do not really 
heed the words of Jesus or their truly 
revolutionary meaning: 

"Blessed are the peacemakers ... 
Or for that matter: "Judge not that 

you be not judged ... 
So let us not be pharisees pretending 

to be prophets. 
Let us recognize our own fallibility 

as well as that of our opponents. 
Let us as lawmakers get about the 

business of fitting law to man's needs 
and let God do the measuring and the 
judging. He will anyway in the end re
gardless of what any of us might say. 

0 1500 

CURRENT LEVEL OF SPENDING 
AND REVENUES 

e (Mr. JONES of Oklahoma asked 
and was given permission to extend his 
remarks at this point in the RECORD 
and to include extraneous matter.) 

Mr. JONES of Oklahoma. Mr. 
Speaker. pursuant to the procedures 
of the Committee on the Budget and 
section 311(b) of the Congressional 
Budget Act of 1974, I am submitting to 
the RECORD a letter to the Speaker ad
vising him of the current level of 
spending and revenues for fiscal year 
1984. 

HOUSE OF REPRESENTATIVES, 
COMM:ITTEE ON THE BUDGET, 

Washington, DC, September 5, 1984. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
revenues and spending. 

Pursuant to Committee Rule 10, I am 
herewith transmitting the status report 
under H. Con. Res. 91, the First Concurrent 
Resolution on the Budget for Fiscal Year 
1984. This report reflects the adjusted reso
lution of October 25, 1983, and the current 
CBO estimates of budget authority, outlays, 
and revenues. 

The procedural situation with regard to 
the spending ceiling is affected this year by 
Section 5(b) of H. Con. Res. 91. As I ex
plained during debate on the conference 
report on that resolution, enforcement 
against breaches of the spending ceiling 
under 311(a) of the Budget Act do not apply 
where a measure would not cause a commit
tee to exceed its appropriate allocation pur
suant to Section 302<a> of the Budget Act. 
In the House, the appropriate 302<a> alloca
tion includes "new discretionary budget au
thority" and "new entitlement authority" 
only. It should be noted that under this pro
cedure neither the total level of outlays nor 
a committee's outlay allocation is consid
ered. This exception is only provided be
cause an automatic budget resolution is in 
effect and will cease to apply if Congress re
vises the budget resolution for fiscal year 
1984. 

The intent of the Section 302<a> "discre
tionary budget authority" and "new entitle
ment authority" subceiling provided by Sec
t ion 5(b) of the resolution is to protect a 
committee that has stayed within its spend
ing allocation-discretionary budget author
ity and new entitlement authority-from 
points of order if the total spending ceiling 
has been breached for reasons outside of its 
control. The 302(a) allocations to House 
committees made pursuant to the confer
ence report on H. Con. Res. 91 were printed 
in the Congressional Record, June 22, 1983, 
H. 4326. Adjustments to such allocations 
made pursuant to Section 2 of House Con
current Resolution 91, the reserve fund, are 
reflected in House Reports 98-313, 93-354, 
98-381, and 98-439. 

The attached tables show where each 
committee currently stands compared to its 
302<a> allocation of discretionary budget au
thority and of new entitlement authority. 

With best wishes, 
Sincerely, 

JAMES R. JONES, 
Chainnan. 

Fiscal year 1984 budget authority compari
son of current level and adjusted budget 
resolution allocation by committee 

[In millions of dollars] 
Current level' 

House committee: Total current 
level................................................ -546 

Appropriations Committee-Dis-
cretionary ..................................... . 

Authorizing committee-Discre
tionary action: 

Agriculture ................................... . 
Armed Services .......................... .. 

(-225) 

(-383) 
(-4) 
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Current level 1 

Banking, Finance and Urban 
Affairs ....................................... . 

District of Columbia .................. . 
Education and Labor .................. . 
Energy and Commerce .............. . 
Foreign Affairs ............... ............. . 
Government Operations ............ . 
House Administration ................ . 
Interior and Insular Affairs ...... . 
Judiciary ...................................... . 
Merchant Marine and Fisher-

ies ............................................... . 
Post Office and Civil Service .... . 
Public Works and Transporta-

tion ............................................. . 
Science and Technology ............ . 
Veterans' Affairs ......................... . 
Ways and Means ......................... . 
Unassigned (offsetting re-

ceipts) ........................................ . 

<. ..... ) 
<.. .... ) 
<. ..... ) 

(-192) 
<. ...•. ) 

(-450) 
<. •.•.. ) 
<+5) 
<. .•... ) 

<+13) 
(-30) 

<+150) 
(. ..... ) 

<+23) 
<+1,991) 

(-2,108) 
1 Committees are over ( + > or under <- > their 

302(a) allocation. 
Note.-Detail may not add due to rounding. 

FISCAL YEAR 1984 NEW ENTITLEMENT AUTHORITY, COM
PARISON OF CURRENT LEVEL AND BUDGET RESOLUTION 
ALLOCATION BY COMMITIEE 

(In millions of dollars] 

Committee Allocation Reported Enacted 

Agriculture ........................................................................ 678 27 

=r~~:::::::::::::::::::::::::::::::::::::::::::::·········~:aaf · · · ········s13 805 

grs:hr~:Ja~ .. ~.~~ .. ~~~~~::::::::::::::::::::::::::: :::: :: :::::::::::::::::::::::::::::::::::::: 
Education and Labor ..................................... 1.067 2,335 1,038 

tr:n ~a~.~~~.:::::::::::::::::::::::::::::::::: ~~ ............ ~~~ 325 
Government Operations ................. ................ 3,763 3,973 3,425 
Interior and Insular Affairs .................................................................................... . 
Judiciary ................................................................................................................ .. 
Merchant Marine and Fisheries .............................................................................. . 
Post Office and Civil Service ........................ 1.245 .................... -398 
Public Works and Transportation .... ...................................................................... .. 

~~~s~~~~::::::::::: : ::::::: :: :: : :::::::~:::::::::::::::::::::::::::::::: ::::::::::::::::::::::::: 
Veterans' Affairs ........................................... 187 214 160 
Ways and Means .......................................... 1,584 1,102 4,023 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, September 4, 1984. 
Hon. JAMEs R. JoNES, 
Chairman, Committee on the Budget, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 31l<b) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date tab
ulation of the current levels of new budget 
authority, estimated outlays and estimated 
revenues in comparsion with the appropri
ate levels for these items contained in the 
most recently agreed to concurrent resolu
tion on the 1984 budget <H. Con. Res. 91>. 
This report for fiscal year 1984 is based on 
our estimates of budget authority, outlays, 
and revenues using the assumptions and es
timates consistent with H. Con. Res. 91. 

Since my last report the Congress has 
cleared and the President has signed H.R. 
6040, making supplemental appropriations 
for 1984 and H.R. 4325, Child Support En
forcement Amendments of 1984. The bills 
affect both budget authority and outlays. 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

L Enacted .................................................... 922,431 853,489 666,374 
2. Entitlement authority and other mandr 

tory items requiring further appropria-
tion action................................................ 833 695 ................ .. 

[In millions of dollars] 

a=~ Outlays Revenues 

3. Continuing resolution authority............... .. ....................................................... . 
4. Conference agreements ratified by both 

Houses ............................................................................................................. .. 

Current leveL.......................................... 923,263 854,184 666,374 
Budget Resolution, H. Con. Res. 91............. 923,809 853,386 679,600 
Current level is: 

~r:e:=:n \ ::::::::::::::::::::::::::::::::::""'"""'546" ............ :.~~ .. '"""13;226 

Sincerely, 
RUDOLPH G. PENNER, 

Director. 

PARLIAMENTARIAN STATUS REPORT, HOUSE SUPPORTING 
DETAIL, FISCAL YEAR 1984, AS OF CLOSE OF BUSINESS 
SEPTEMBER 3, 1984 

[In millions of dollars] 

a~~~~ Outlays 

I. Enacted: 
Permanent appropriations and trust funds .......... $535,903 $491,993 
~opriations enacted previous session.............. 522,190 499,031 
En;1~n~hf:ce~~; ........................................... -141,088 -141,088 

Veterans' Compensation Amendments of 

Hig~~~ ~rg~~2;J~I .. (P'.'L .. iiii::229Y:::: .............. Iso·· 
Urgent Supplemental Appropriations (P.L 

98-248) .................................................... 290 
Agricullure Pro~ams Adjustment Act of 

145 
10 

262 

294 am~r~~ ~~ e~ il~:kfliatiOii 'kl.iii"1983" 294 

(P.L 98-~70) ................................................................. -469 

ur~:s.~P~119s~3~u2'r.~~~~~ ... ~~:.. 1,124 655 
Deficit Reduction Act of 1984, (P.L 98-

369)........................................................... -2,330 -92 
legislative Branch Appropriations (P.l. 98-

367) ........................................................... 2 ............ ...... .. 
Federal contribution to Presidential nominal· 

su:e:~~;rt~~~a~!;;.ssliiii4'"'ii>:L""""""'"'"'""' 
98-396) .................................................... 6,127 2,978 

Offsetting receipts ........................................... -232 -232 

Total ........................................................... 922,431 853,489 

II. Entitlement authority and other mandatory items 
requiring further appropriation action: 

Claims, Defense ................................................. .. 

~~ie .. ~~.~~.~~.~.:::::::::::::::::::: : : ::: :: :: :::: : ::::::::: 
Medicaid ............................................................ .. 

63 
2 

33 
571 

57 
I 

33 
571 

Advances to unemployment: 
Trust fund ....................................................... 3,932 3,932 
Offsetting receipts........................................... -3,932 -3,932 

Special benefits, disabled coal miners ................. 20 20 
Special benefits, Federal employees..................... 12 12 
Guaranteed Student loan Program ...................... 132 ................... . 

Total................................................................ 833 695 

~~: ~~~~~ r:;t~~~~~u~~~~ 
1

tiY .. biiih .. Hooses::::::::::::::::::::::::::::::::::::::::::::::: 
Total current level as of Sept. 3, 1984 ....................... 923,263 854,184 
Budget Resolution, H. Con. Res. 91............................. 923,809 853,386 

Amount remaining: 

S:rce~\ri~g::::::::::::::::::::::::::::::::::::::::::: : ::::::: .............. 546" .............. :.~~ 
1 Agriculture; Foreign Assistance; Treasury, Postal Service and General 

Government and other selected appropriations are funded under continuing 
resolution authority (P.L 98-151/ for the full fiscal year and, therefore, are 
included in the enacted category o this report. 

Note: Detail may not add due to rounding.e 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. BARTLETT) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. GREEN, for 60 minutes, on Sep
tember 19. 

Mr. GREEN, 60 minutes, on Septem
ber 25. 

Mr. LUNGREN, for 5 minutes, today. 
Mr. BURTON of Indiana, for 60 min

utes, September 11. 
<The following Members <at the re

quest of Mr. OBEY) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. ANNuNzro, for 5 minutes, today. 
Mr. GONZALEZ, for 60 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

<The following Members (at the re
quest of Mr. BARTLETT) and to include 
extraneous matter:) 

Mr. CORCORAN. 
Mr. YOUNG of Alaska. 
Mr. DANNEMEYER. 
Mr. KEMP. 

<The following Members <at the re
quest of Mr. OBEY) and to include ex
traneous matter:) 

Mr. SHANNON. 
Mr. DE LA GARZA in 10 instances. 
Mr. BONIOR of Michigan. 
Mr. HAMILTON. 
Mr. LONG of Maryland in two in-

stances. 
Mr. MATSUI. 
Mr. ANDERSON in 10 instances. 
Mr. GONZALEZ in 10 instances. 
Mr. BROWN of California in 10 in

stances. 
Mr. A.NNUNZIO in six instances. 
Mr. JoNEs of Tennessee in 10 in

stances. 
Mr. BoNER of Tennessee in five in-

stances. 
Mr. WAXMAN. 
Mr. OTTINGER. 
Mr. MRAZEK. 
Mr. STARK in three instances. 
Mr. BENNETT. 
Mr. GARCIA. 
Mr. HOWARD. 
Mr. lCASTE~IER. 

SENATE JOINT RESOLUTION 
REFERRED 

A joint resolution of the Senate of 
the following title was taken from the 
Speaker's table and, under the rule, re
ferred as follows: 

S.J. Res. 253. Joint resolution to authorize 
and request the President to designate Sep
tember 30, 1984, as "Ethnic American Day"; 
to the Committee on Post Office and Civil 
Service. 

SENATE JOINT RESOLUTION 
A joint resolution of the Senate of 

the following title was taken from the 
Speaker's table and, under the rule, re
ferred as follows: 

[Inadvertently ommitted from Record of 
Wednesday, September 5, 1984} 

S.J. Res. 332. Joint Resolution to proclaim 
October 16, 1984, as "World Food Day"; to 
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the Committee on Post Office and Civil 
Service. 

ADJOURNMENT 
Mr. OBEY. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to; accord

ingly <at 3 o'clock and 2 minutes p.m.), 
the House adjourned until tomorrow, 
Tuesday, September 11, 1984, at 12 
o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

3990. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on commercial and governmental 
military exports, together with list of all de
fense requirement surveys authorized for 
foreign countries for the third quarter of 
fiscal year 1984, April 1 to June 30, 1984, 
pursuant to AECA, section 36<a>; to the 
Committee on Foreign Affairs. 

3991. A letter from the Director, Defense 
Security Assistance Agency, transmitting an 
addendum to the listing of all letters of 
offer and outstanding letters of offer to sell 
any major defense equipment for $1 million 
or more as of June 30, 1984, pursuant to 
AECA, section 36(a) (90 Stat. 740; 94 Stat: 
3134) and section 26(b) (92 Stat. 740) <E.O. 
11958); to the Committee on Foreign affairs. 

3992. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b<a> (92 Stat. 993); to the Commit
tee on Foreign Affairs. 

3993. A letter from the Director, Office of 
Management and Budget, transmitting a 
draft of proposed legislation to discontinue 
or amend certain requirements for agency 
reports to Congress; to the Committee on 
Government Operations. 

3994. A letter from the Chief Justice of 
the United States, transmitting notification 
that the Supreme Court of the United 
States will open the October 1984 term on 
October 1, 1984; to the Committee on the 
Judiciary. 

3995. A letter from the Deputy Secretary 
of the Treasury, transmitting a draft of pro
posed legislation to raise the maximum 
annual uniform allowance for uniformed 
employees of the Federal Law Enforcement 
Training Center, Department of the Treas
ury; to the Committee on the Judiciary. 

3996. A letter from the Secretary of 
Transportation, transmitting a draft of pro
posed legislation to make the basic pay of 
the Commandant of the Coast Guard com
parable to the basic pay of the Chiefs of the 
other Armed Forces, and; for other pur
poses; to the Committee on Merchant 
Marine and Fisheries. 

3997. A letter from the Acting Secretary 
of Agriculture, transmitting a draft of pro
posed legislation to amend section 303 of 
the act of October 14, 1980 (94 Stat. 1991, as 
amended; 16 U.S.C. 1606a>; jointly, to the 
Committee on Agriculture and Interior and 
Insular Affairs. 

3998. A letter from the Secretary of 
Labor, transmitting a report on the feasibili
ty of requiring collective barganing on con-

tributions to, and benefits from, multiem
ployer pension plans, pursuant to Public 
Law 96-364, section 412<b>; jointly, to the 
Committees on Education and Labor and 
Ways and Means. 

3999. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on programs in urban and rural areas 
to make health services more accessible to 
the urban and rural Indian populations, 
pursuant to Public Law 94-437, section 507 
(94 Stat. 3179>; jointly, to the Committee on 
Energy and Commerce and Interior and In
sular Affairs. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 
[Pursuant to the order of the House on Sep

tember 6, 1984, the following reports were 
filed on September 7, 1984] 
Mr. HUGHES: Committee on the Judici

ary. H.R. 6071. A bill to amend title 18 of 
the United States Code to strengthen the 
laws against counterfeiting trademarks, and 
for other purposes; with an amendment 
<Rept. No. 98-997). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. HUGHES: Committee on the Judici
ary. H.R. 3347. A bill to amend title 18 of 
the United States Code with respect to ex
tradition, and for other purposes; with an 
amendment <Rept. No. 98-998). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
5755. A bill to amend the Fish and Wildlife 
Coordination Act; with an amendment 
<Rept. No. 98-999). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
5464. A bill to establish the Chimon Island 
National Wildlife Refuge; with amendments 
<Rept. No. 98-1000). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

[Submitted September 10, 1984] 
Mr. BROOKS: Committee on Govern

ment Operations. H.R. 5164. A bill to amend 
the National Security Act of 1947 to regu
late public disclosure of information held by 
the Central Intelligence Agency, and for 
other purposes; with an amendment <Rept. 
No. 98-726, Ft. II>. Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H.R. 5189. A bill to amend section 
3056 of title 18, United States Code, to 
update the authorities of the U.S. Secret 
Service, and for other purposes; with 
amendments <Rept. No. 98-1001). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H.R. 4597. A bill to authorize 
Federal financial assistance to the govern
ment of Nassau County, NY, for necessary 
security-related expenses associated with 
hosting the 1984 International Games for 
the Disabled; with an amendment <Rept. 
No. 98-1002). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
of Conference. Conference report on S. 2463 
<Rept. No. 98-1006). Ordered to be printed. 

REPORTS OF COMMITTEES ON 
PRIVATE BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H.R. 3623. A bill for the relief of 
certain former flight engineers of Western 
Airlines; with an amendment <Rept. No. 98-
1003). Referred to the Committee of the 
Whole House. 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H .R . 2625. A bill for the relief of 
Maj. Ralph Edwards, U.S. Air Force, retired 
<Rept. No. 98- 1004>. Referred to the Com
mittee of the Whole House. 

Mr. SAM B. HALL, JR.: Committee on the 
Judiciary. H.R. 1362. A bill for the relief of 
Joseph Karel Hasek, with an amendment 
<Rept. No. 98- 1005). Referred to the Com
mittee of the Whole House. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. UDALL <for himself and Mr. 
McCAIN): 

H.R. 6206. A bill amending the act of July 
28, 1978 <Public Law 95- 238) relating to the 
water rights of the AK-Chin Indian Com
munity and for other purposes; to the Com
mittee on Interior and Insular Affairs. 

By Mr. BIAGGI: 
H.R. 6207. A bill to promote the safety of 

children receiving day care services by es
tablishing a national program for the licens
ing of child day care providers, establishing 
a clearinghouse for information with re
spect to criminal records of employees of 
day care centers, and establishing a hotline 
for reporting of abuse of children receiving 
day care services, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. DELLUMS <for himself, Mr. 
FAUNTROY, and Mr. McKINNEY): 

H.R. 6208. A bill to provide for the as
sumption of selected functions, programs, 
and resources of St. Elizabeths Hospital by 
the District of Columbia, to provide for the 
establishment of a comprehensive mental 
health care system in the District of Colum
bia, and for other purposes; to the Commit
tee on the District of Columbia. 

By Mr. FAUNTROY: 
H.R. 6209. A bill to amend the act provid

ing for the incorporation of certain persons 
as Group Hospitalization, Inc.; to the Com
mittee on the District of Columbia. 

By Mr. MA VROULES (for himself, 
Mr. SHANNON, Mr. MOAKLEY, Mr. 
FRANK, Mr. STUDDs, Mr. ADDABBO, 
Mr. STARK, Mr. BROWN of California, 
Mrs. BoXER, Mr. BARNES, Mr. DEL
LUMS, Ms. MIKULSKI, Mr. WEAVER, 
Mr. CONYERS, Mr. TORRICELLI, Mr. 
YATES, Mr. MITCHELL, Mr. McHUGH, 
Mr. MINETA, Mr. BERMAN, Mrs. 
BURTON of California, Mr. OWENS, 
Mr. FEIGHAN, Mr. FOGLIETTA, Mr. 
BEILENSON, Mr. SIKORSKI, Mr. 
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LEvnn: of California. Mr. KASTEN
MEIER, Mr. SCHUMER, Mr. LELAND, 
Mrs. HALL of Indiana, Mr. RODINO, 
Mr. HAWKINS, Mr. DYMALLY, Mr. 
RAHALL, Mr. EDWARDS of California, 
Mr. HARRISON, Mr. TRAxLER, Mr. 
EARLY, Mr. GARCIA, Mr. KILDEE, Mr. 
WALGREN, Mr. SAVAGE, Mr. EDGAR, 
Mr. FORD of Michigan, Mr. CROCK
ETI', Mr. 8cH:EuER, Mr. WOLPE, Mr. 
SIMON, Mr. TOWNS, Mr. MORRISON of 
Connecticut, Mr. PEASE, Mr. CLAY, 
Ms. KAPTuR, Mr. OTTINGER, Mr. 
MOODY, Mr. LUNDINE, Mr. BoLAND, 
Mrs. CoLLINs, Mr. DoNNELLY, Mr. 
WIRTH, Mrs. KENm:l..LY, Mr. LoWRY 
of Washington, Mr. MARKEY, Mr. 
WHEAT, and Mr. BEDELL>: 

H.R. 6210. A bill to provide for a compre
hensive bilateral and verifiable freeze be
tween the United States and Soviet Union 
on the testing, production, and deployment 
of nuclear weapons; jointly, to the Commit
tees on Foreign Affairs, Armed Services, and 
Rules. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
Ol'!ltions as follows: 

H.R. 2090: Mr. LEvnn: of California. 
H.R. 4093: Mr. KOSTMAYER, Mr. HAWKINS, 

and Mr. VANDERGRIFF. 
H.R. 4094: Mr. McHUGH. 
H.R. 4111: Mr. BORSKI. 
H.R. 5361: Mr. OWENS, Mr. NOWAK, and 

Mr. SEIBERLING. 
H.R. 5377: Mr. LIVINGSTON, Mr. RoTH, and 

Mr. BREAUX. 
H.R. 5545: Mr. ACKERMAN. 
H.R. 5904: Mr. WEAVER. 
H.R. 6014: Mr. FisH, Mr. WoN PAT, Mr. 

LUNDINE, Mr. COELHO, Mr. DE LUGO, and Mr. 
KILDEE. 

H.R. 6020: Mr. SHUMWAY and Mr. HORTON. 
H.R. 6021: Mr. TAUZIN, Mr. DE LUGO, Mr. 

McEWEN, Mr. McNULTY, Mr. EvANs of Iowa, 
Mr. McCANDLESs, Mr. LEwis of California, 
Mr. SMITH of Nebraska, Mr. SAM B. HALL, 
JR., Mr. McCURDY, Mr. RINALDO, Mr. SILJAN
DER, Mr. LUNGREN, Mrs. LLOYD, Mr. MAv
ROULES, Mr. NIELSON of Utah, Mr. KEMP, Mr. 
WRIGHT, and Mr. MicA. 

H.R. 6054: Mr. FRosT, Mr. MITCHELL, Mr. 
BROWN of California, Mr. BENNETT, Mr. 
SIMON, Mr. COUGHLIN, Mr. FISH, and Mr. 
BIAGGI. 

H.R. 6069: Mr. McGRATH, Mr. APPLEGATE, 
Ms. FIEDLER, and Mr. BILIRAKIS. 

H.J. Res. 392: Mr. KRAMER, Mr. RODINO, 
Mr. FoLEY, Mr. GEPHARDT, Mr. FAscELL, Mr. 

DWYER of New Jersey, Mr. LUNGREN, Mr. LA
GOMARSINO, Mr. WHITTAKER, Mr. HANSEN of 
Utah, Mr. MARRioTT, Mr. LEACH of Iowa, Mr. 
SLATTERY, Mr. MOODY, Mr. WHEAT, Mr. 
MATSUI, Mr. TOWNS, and Mr. HUNTER. 

H.J. Res. 547: Mr. CONYERS, Mr. LEviN of 
Michigan, Mr. WHITTEN, Mr. BRITT, Mr. 
CLARKE, Mr. VALENTINE, Mr. DICKINSON, Mr. 
EDWARDS of Alabama, Mr. SYNAR, Mr. LEACH 
of Iowa, Mr. SHELBY, Mr. JoNEs of Tennes
see, Mr. SNYDER Mr. HANsEN of Idaho, Mr. 
SHUMWAY, Mr. EvANs of Iowa, Mr. FLIPPo, 
Mr. D'AMOURS, Mrs. VUCANOVICH, Mr. ST 
GERMAIN, Mr. ANTHONY, Mrs. LLOYD, Mr. 
CRAIG, Mr. STAGGERS, and Mr. DEWINE. 

H.J. Res. 638: Mr. SwiFT, Mr. CHANDLER, 
Mr. MORRISON of Washington, Mr. PRITCH
ARD, Mr. FoLEY, Mr. LoWRY of Washington, 
Mr. PATTERSON, Mr. SHANNON, Mr. FRANK, 
Mr. BoLAND, Mr. MOAKLEY, Mr. HOWARD, Mr. 
TRAxLER, Mr. JEFFORDS, Mr. SCHAEFER, Mr. 
DOWDY of Mississippi, Mr. RICHARDSON, Mr. 
EvANs of Iowa, Mr. BARTLETT, Mr. WEiss, 
Mr. O'BRIEN, Mr. SUNIA, Mr. BARNEs, Mr. 
FAUNTROY, Mr. SISISKY, Mr. MURTHA, Mr. 
GRAY, Mr. KOLTER, Mr. MONTGOMERY, Mr. 
WALGREN, Mr. MURPHY, Mr. D'AMoURS, Mr. 
DWYER of New Jersey, Mr. WINN, Mr. 
STRATTON, Mr. COUGHLIN, Mr. TORRICELLI, 
Mr. DANIEL, Mr. WoLF, and Mr. RoE. 
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<Legislative day of Wednesday, September 5, 1984) 

The Senate met at 3 p.m., on the ex
piration of the recess, and was called 
to order by the President pro tempore 
[Mr. THuRMOND]. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
The Lord is gracious, and full of 

compassion; slow to anger and of great 
mercy. The Lord is good to all; and His 
tender mercies are over all His works. 
All Thy works shall praise Thee, 0 
Lord ... -Psalm 145:8-10. 

Mighty God, these are difficult days 
for Members of the Senate and their 
staffs-the pressure of issues which 
demand attention-decisions which 
must be made-action which cannot be 
delayed-all in the shadow of inescap
able ambivalence imposed by an im
pending election. As political cam
paigns heat up and party loyalty in
creasingly polarizes the Senate, we ask 
You, Lord, to strengthen the Senators' 
resolve to deliver on their commitment 
to the people. May national purpose 
and unity prevail despite diversity and 
confrontation. Anoint the leadership 
with extraordinary understanding, pa
tience and wisdom, in their determina
tion to make these closing days con
structive and productive. Loving God, 
work Your will in this place-in spite 
of us, if necessary-but in fulfillment 
of Your perfect way in these circum
stances. We pray in the name of Him 
who is truth. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, there 

will be a vote today at 5:15 p.m. on clo
ture in respect to the motion to pro
ceed to the consideration of the bank
ing bill. If cloture is invoked, the 
Senate will continue to debate that 
measure until it is disposed of pursu
ant to the provisions of the rule. If 
cloture is not invoked, it is anticipated 
by the leadership on this side that an
other cloture motion will be filed. 

Mr. President, other matters that 
the leadership on this side would like 
to consider this week include appro
priation bills as they may be available. 
The leadership on this side especially 
would like to try to reach the Labor-

HHS appropriations bill this week if 
that can be arranged. 

It does not now appear that the mili
tary construction appropriations bill 
will be available as previously an
nounced during last week. 

The TV in the Senate resolution will 
be scheduled sometime after the bank
ing bill is disposed of and as soon as 
possible this week or next, depending 
on the question of the availability of 
other appropriation bills, particularly 
Labor-HHS. 

In addition, Mr. President, in there
maining 3 weeks of this session, the 
leadership hopes that we will be able 
to do as many appropriation bills as 
possible, the highway bill, the clean 
water bill, the water resources bill, the 
civil rights bill, the product liability 
bill, nominations, conference reports, 
and such other matters as we may be 
able to agree to do by unanimous con
sent. 

That is an ambitious schedule, Mr. 
President, and a difficult one to try to 
accommodate within the time remain
ing. But it is the intention of the lead
ership to do as much of that as possi
ble in the remaining days of this 
month and the first week of October. I 
do not anticipate nor expect a lame
duck session. So we are sfiooting for a 
sine die adjournment on October 5. 

Mr. President, I do not expect that 
the Senate will be asked to be in late 
this evening. 

ORDER FOR RECESS UNTIL 10:30 
A.M. TOMORROW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10:30 
a.m. tomorrow. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BAKER. Mr. President, if I have 
any time remaining, I offer it to the 
minority leader for his use. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER <Mr. 
KAsTEN). The Democratic leader is rec
ognized. 

Mr. BYRD. Mr. President, I thank 
the Chair and I thank the distin
guished majority leader for yielding 
me his time. I will not need it as far as 
I can see, but I do thank him. 

MR. MONDALE'S DEFICIT 
REDUCTION PLAN 

Mr. BYRD. Mr. President, earlier 
today Walter Mondale made public his 
plan to reduce the Federal budget def
icit. It is the most specific, detailed 
complex fiscal proposal I believe that 
any Presidential candidate has ever 
laid before the American people. It is a 
plan that demonstrates Mr. Mondale's 
willingness to confront the tough 
choices and to make the hard deci
sions that are necessary to put Ameri
ca's fiscal house in order. 

Walter Mondale has laid out his pro
gram in black and white for the Amer
ican people to judge for themselves. 
By doing so, he may have defied con
ventional political wisdom and set a 
new standard for courage and leader
ship. He is not afraid to place his cards 
on the table for the American people 
to judge, and he believes it is their 
right to know how he intends to play 
his hand as their President. 

Mr. Mondale's candor about the 
hard choices which must be made 
stands in stark contrast to the absence 
of any specific proposals from the 
President. 

In 1980, President Reagan cam
paigned for the White House on the 
promise that he would balance the 
Federal budget. It is a promise that he 
has yet to redeem. After nearly 4 years 
in office, the President should present 
his plan to which he alluded in his 
economic report to the Congress re
cently. Therein he indicated that he 
had a plan which he would unveil in 
1985, and which would lead to a bal
anced budget. 

The American people have a right to 
expect from the President, as they 
have had a right to expect from Mr. 
Mondale, precisely what each intends 
to do if elected President for the next 
4 years; what each intends to do to 
reduce the budget deficits, reduce the 
interest on the national debt, and 
reduce the trade imbalance. So it is 
time for the President to stop hiding 
behind the skirts of a constitutional 
amendment and a line item veto. 

The President has plenty of author
ity right now. He has the responsibil
ity to send Congress a balanced 
budget, which he has not done, and, of 
course, he has the power to veto, if he 
chooses, any appropriations bill that 
he wants to veto. After nearly 4 years 
in office, the President has yet to send 
to the Congress a balanced budget, 
and while using one hand to sign into 
law 48 of the 52 spending bills passed 

e This .. bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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by Congress during his term, he uses 
the other hand to point to Congress as 
the culpable party when it comes to 
expenditures. The President cannot 
have it both ways. He is the one who is 
responsible for sending up a budget to 
Congress, and he is the one who signs 
or vetoes the appropriations bills. So it 
is time for the President to stop 
making excuses and looking backward 
at previous administrations. This is his 
administration, and we are 4 years into 
his administration. There is no greater 
challenge ahead than bringing the 
deficits under control. And there is no 
easy or painless remedy that this 
President or Mr. Mondale, or any 
future President can pull out of the 
hat. The President says he will not in
crease taxes in order to balance the 
budget. The American people deserve 
to know that the President will do to 
balance the budget. Will he savage 
Social Security and medicare? What 
will he do? The American people de
serve to know how the next President 
of the United States will achieve a bal
anced budget, and they deserve to 
know now-not after the election. 

Mr. Mondale has told the American 
people where he stands. The American 
people can make the judgment. They 
may agree with some of his proposals 
and disagree with others. Each of us 
has the right to do that, whether we 
be a member of Mr. Mondale's party 
or a member of the other major and 
great political party. But the Ameri
can people do deserve to have both 
plans laid on table so that they might 
contrast the one with the other, and 
carefully reach a considered judgment 
on which plan merits the support of 
the American people. 

Mr. Mondale has told the American 
people where he stands, and now it is 
the President's turn to tell the Ameri
can people where he stands. 

AFGHANISTAN: THE STORY OF 
ONE VILLAGE 

Mr. BYRD. Mr. President, from time 
to time, I have taken the floor to ex
press concern about the lack of report
ing on events in Afghanistan. After 
more than 4 years of brutal occupa
tion, the Soviets have done a great 
deal to shut Afghanistan off from the 
rest of the world. In particular, they 
have made every effort to obscure 
events there from the discerning eyes 
of the press. 

Accordingly, I am especially pleased 
when a journalist braves the dangers 
of the war in Afghanistan to report on 
some aspect of life under the hell of 
Soviet tyranny. In an excellent article 
in the September 10, 1984 issue of 
Time magazine, free-lance writer 
Robert Schultheis provides a poignant 
account of how the war has destroyed 
life in one Afghan village. This is a 
moving account, and it leaves the 
reader with a profound respect for the 

courage of the Afghan freedom-fight
ers and their families. In challenging 
them, the Soviets have done much to 
unite the Afghan people. 

I commend the author, and I con
gratulate Time magazine for giving 
this story the attention it deserves. I 
urge my colleagues to read it. I ask 
unanimous consent that it be reprint
ed in the REcoRD at the close of my re
marks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

REVIVING THE SONGS OF OLD 

A VILLAGE STRUGGLES BACK 

Each night convoys of anywhere from 600 
to 1,500 men begin the long march west
ward. They load down their mules and 
camels with mortars, heavy machine guns 
and mines, then scramble along steep, rocky 
trails through an eerily deserted landscape. 
Stealing past a government fort and fields 
still littered with bomb fragments and 
mines, ignoring the distant thunder of MiGs 
and flares on the horizon, they cross the 
highlands along the border and descend 
toward battle. 

The men are Afghans who have spent sev
eral years in refugee camps in Pakistan. 
Haunted by homesickness and inspired by a 
determination to conduct a jihad <holy war> 
against the Soviet occupiers of their coun
try, they are going back home. What they 
find is not encouraging: entire villages de
stroyed, orchards burned, fields defoliated. 
Yet the returning men are rebuilding the 
fallen roofs and tumbled walls of their 
former homes. They dig tunnels and enlarge 
caves to accommodate dwellings, schools 
and medical clinics; they farm by night, 
when no MiGs or helicopter gunships fly 
overhead; they use homemade weapons and 
their knowledge of the difficult terrain to 
foil the relentless ground attacks of the So
viets. Robert Schultheis, an American free
lance writer, spent ten weeks with the men 
who went back to Dobanday, a once pros
perous village that was leveled by the Sovi
ets in 1978. His report: 

Afghanistan is a nation of villages. They 
are the basis of its social structure and its 
Muslim faith. At communal events like wed
dings, villagers come together for days to 
feast, dance and race horses. More practical
ly, the Muslim system of zakat (tithing) 
binds the community together by ensuring 
that a part of its wealth goes to its poor. Vil
lages have therefore been the primary 
source of food, support and intelligence for 
the mujahedin guerrillas who oppose the 
Soviet-backed regime of Babrak Karma!. 
That is why the Soviets have used their 
bombs and tanks to reduce scores of commu
nities to rubble. Of Afghanistan's 16 million 
people, more than half have been forced 
from their homes: up to 5 million have 
become internal refugees, many of them 
crowded into Kabul, the capital; 3 million 
more have fled to refugee camps in Paki
stan: perhaps 500,000 have been killed or 
badly wounded. 

The story of Dobanday is typical. Just six 
years ago, 20,000 people lived in spacious 
adobe houses scattered across the floor of a 
green, spring-fed canyon some 45 miles 
south of Kabul. "Life was good," recalls 
Haji Jumah Gul. "We had wheat, corn, rice, 
melons, apples, cherries, pears and mulber
ries. Almost everyone had cattle and sheep." 
Many of the villagers were prosperous 

enough to be able to afford a pilgrimage 
each year to Mecca. 

All that changed in April 1978, when Noor 
Muhammad Taraki, a Soviet-supported 
Marxist, seized power in Kabul. It would be 
20 months before Moscow would send the 
first of some 100,000 troops to occupy the 
country, but Soviet advisers were already 
leading the Afghan army in search-and-de
stroy missions across the countryside. The 
residents of Dobanday first became alarmed 
when they heard that the new regime was 
attacking religious leaders and traditions. 
The authorities then arrested two local 
elders and decreed that all houses in the 
settlement be thrown open for inspection. 

The villagers rebelled. They were armed 
with nothing but axes, sticks, scythes, 
eleven ancient British .303 rifles and a few 
muskets that had last seen use in battles 
against the raj. But they fought with spirit
ed tenacity. As one patriarch remembers, 
"We sang songs as we fought the Commu
nists." They demolished the government 
military post at nearby Khoshi and barri
caded the road into Dobanday. For eight 
months they fought a series of bloody bat
tles, resisting the force of gunships and ar
mored convoys with captured machine guns, 
homemade grenades and Molotov cocktails. 

The people of Dobanday quickly discov
ered that their attackers did not make war 
by the gentlemanly rules favored by their 
imperial predecessors. "My uncle fought the 
British on the border after his father was 
killed by them in battle," recalls Haji Khan, 
a rheumy-eyed septuagenarian. "But the 
British did not kill old people, children and 
women; they would not aim their artillery 
at innocent people." The Communists, by 
contrast, massacred civilians. Worst of all, 
when government troops finally broke 
through to Dobanday, a Soviet adviser 
marched into the central mosque, tore up 
the Koran and put a torch to the building. 

By November 1978 the superior firepower 
of the Soviet-backed government began to 
tell. Whole blocks of houses had been de
stroyed, the fields lay fallow and 220 resi
dents were dead. When word spread that an 
overpowering government assault was immi
nent, the villagers called a traditional coun
cil. "We decided that we all had to leave 
that very night and take our families to 
Pakistan," remembers Amin Jan, now a mu
jahedin commander. "There was not enough 
food for the winter, and no shelter. Already 
the high mountains had snow on them." 

At sunset the entire village assembled. 
"There was a fine mist of clouds around us, 
and the moon rose behind it," Amin Jan re
calls. "The women and children were weep
ing." Those who owned trucks loaded them 
high with blankets, heirloom carpets, any
thing they could salvage from their bomb
shattered homes: others piled precious pos
sessions on top of mules and camels or car
ried what they could: a lantern, a teapot, a 
generations-old copy of the Koran. While it 
was dark, they traveled fast along the rough 
mountain roads; during the day, when 
planes or heliopters reappeared in the skies, 
the refugees took shelter amid the rocks 
and trees. 

As they continued, the road grew more 
treacherous and the sky more turbulent. 
The trucks were abandoned, and the fugi
tives continued on foot. On the second night 
three children died of cold and exhaustion: 
the following dawn, as the weary procession 
reached the border, two pregnant women 
and a teen-age girl lay down and died. None
theless, the group was relatively fortunate: 
only a few hours after the villagers arrived 
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safely in Pakistan. the first blizzard of the 
winter obscured the horizon. Dozens of 
people from neighboring villages who had 
left just one day later died in the driving 
snow. 

The refugees from Dobanday ended up in 
two sprawling camps on the barren outskirts 
of Peshawar in Pakistan's North-West Fron
tier province. Built on unwanted land, the 
encampments resembled well-populated 
ghost towns: they had no water, no trees, 
only dead earth. The men were farmers 
without fields, traders without businesses, 
herders without flocks. Proud men accus
tomed to self-sufficiency, they were now de
pendent on rations and a monthly allowance 
of $4 from international relief agencies. A 
lucky handful, like onetime Farmer Shair 
Ali, managed to find menial labor; 90% of 
the men were idle. As one of the them put 
it, "Our life today is nothing." 

It was almost less than nothing for the 
women of the camps. Surrounded by stran
gers, they had to remain veiled and felt like 
virtual prisoners at home. According to 
Ekber Menemencioglu, a Turkish-born aid 
official who has worked in Afghanistan for 
several years. "Many refugee women have 
stress-related medical problems: disruption 
of their monthly cycles and a tremendous 
amount of tranquilizer use to deal with hys
teria." One recent wedding, which would 
have been an occasion for revelry and jollity 
at home, might almost have been mistaken 
for a funeral. Says Saib Khan, Amin Jan's 
brother: "There was no singing, nothing. 
We left our songs in Dobanday." 

Now many of the men have decided to for
sake the indignities of life in the camps and 
return to retrieve their songs. In tributary 
canyons and along hidden hillsides around 
Dobanday, irrigation ditches have been re
paired and plots of field resown. Potatoes, 
wheat and com are being harvested to sus
tain itinerant guerrillas. Saib Khan has 
come back to scout possible locations for a 
clinic that would serve war-wounded muja
hedin who might otherwise die on the long 
journey through Dobanday to Pakistan. 
Bombed-out houses now are base camps for 
the guerrillas. One enterprising group of 
mujahedin has even been growing marijua
na to sell to Soviet soldiers on the black 
market in Kabul < 1 lb. of hashish fetches a 
few clips of Kalashnikov ammunition>. 

Once or twice a week during the summer 
the Soviets launch aerial bombardments, 
but the mujahedin make up in resourceful
ness what they lack in weapons. Local 
rumor has it that one group knocked down a 
low-flying Mi-24 Hind gunship last year by 
flinging rocks at it. 

On the ground the guerrillas are even 
tougher to beat. Shinwari, a narrow-faced, 
fiery-eyed commander, explains their 
normal strategy: "We put two mines togeth
er [along the main highway south from 
Kabul], rigged so they will go off only when 
something as heavy as a tank runs over 
them. The two mines lift a tank 50 ft. in the 
air, stopping the convoy. Then we fire ev
erything we have until we are out of ammu
nition. Then we retreat back into the moun
tains." 

Each day in summer, 1,000 or 2,000 fight
ers from other villages pass through Doban
day. At dawn, having spent all night cross
ing the mountains to the east, a small army 
of guerrillas will suddenly materialize. "May 
you never be weary!" they call out in greet
ing to the locals. "May you be at peace 
here!" answer the men of Dobanday. After a 
day of rest, the visitors head off again as 
evening falls; some will travel up to 17 days 

to distant battlegrounds along the Soviet 
border. 

As the guerrillas, many of them teenagers 
from different tribes, vanish into the hills, 
the returned villagers wish them well. 
"Before the jihad, we never knew people 
like that, and we would not speak to them," 
says Saib Khan. "But now that we have 
fought together and bled together, we are 
brothers forever." The men of Dobanday, 
he suggests, are fighting not only for their 
home but also for their companions 
throughout their once factionridden home
land. The Soviets, it seems, have succeeded 
only in uniting the resistance they had 
hoped to shatter. 

AFGHANISTAN: THE DANGER OF 
DIVERSITY 

Mr. BYRD. Mr. President, over the 
Senate recess, press reports have docu
mented continued fighting in Afghani
stan. Repeated helicopter attacks on 
civilians have occured and the major 
ground offensives of which I have 
spoken continue. But there is another 
aspect to the tragic war in Afghani
stan that receives even less attention 
than the battles between the brave 
freedom fighters and the Soviet occu
pation forces. I am referring to the 
tensions which the war has created 
within the Soviet Union between 
Slavic European Soviets and the many 
Moslem groups of central Asia and the 
Caucasus. 

The Soviet Union is made up of 
many different ethnic and religious 
groups; over 100 languages and dia
lects are represented. The United 
States is richer because many ethnic 
groups came to this country to add the 
diversity of their culture to a new soci
ety; but the Russian regimes acquired 
these peoples as they acquired their 
land: by force of conquest. The Soviet 
system does not welcome diversity, 
and ethnic Slavic Russians regard 
Moslem and Asian peoples within the 
Soviet border as a suspect underclass. 
This attitude weakens Soviet society 
and requires great expenditures of re
sources to police the various ethnic 
populations. Moreover, Soviet bigotry 
has created special problems for the 
Soviet occupation of Afghanistan. 

When the Soviets invaded that coun
try in 1979, more than one-third of the 
Soviet occupation forces were con
scripts from the Moslem areas of the 
Soviet Union. But the Soviet officers 
soon learned that the bond of Islam 
and a common cultural heritage led 
Soviet Moslems to identify with the 
courageous Afghan people. Some 
Moslem troops joined the Afghans, 
while others simply proved unreliable 
in battle against Afghan resistance 
fighters. 

While Soviet news carries virtually 
no reports about the war or the Soviet 
losses, the grim realities are known to 
Soviet Moslems who have long been 
subjected to the brutality of one Rus
sian regime or another. In an excellent 
article in the July 31 Wall Street Jour-

nal, David Damrel offers a valuable in
sight into the frictions between Soviet 
authorities and the vast Soviet popula
tion faithful to their religion of Islam. 

The reality of Moslem dissatisfac
tion is important when we consider 
the latest Soviet census data. About 20 
percent of the Soviet population is 
ethnic Moslem, and many of these 
peoples practice their religion. Overall, 
the birth rate among Moslem popula
tions in the Soviet Union has grown 
2% times faster than the growth in 
the Slavic birth rate. The Soviet offi
cers refer to this phenomenon as "the 
yellowing of the ranks." It has dra
matic consequences for the demo
graphics of the Soviet Union in the 
years to come. 

I ask unanimous consent that the 
Wall Street Journal article of July 31, 
entitled "Sufis and the Soviets: The 
Dangers Within," be printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
REcoRD, as follows: 

[From the Wall Street Journal, July 31, 
1984] 

SUFIS AND THE SOVIETS: THE DANGER WITHIN 

<By David Damrel> 
Who killed Sultan Ibrahimov? Described 

as "a political murder" in the official Soviet 
press and rumored in Moscow to be the 
work of "Moslem nationalists," the assassi
nation of the head of the Communist Party 
in the predominantly Moslem Kirghiz Re
public in Central Asia has baffled Soviet au
thorities for almost four years. Ibrahimov's 
murder in late 1980 was a dramatic echo of 
a long history of Moslem resistance to Rus
sian might that, spurred by the war in Af
ghanistan, continues to perplex Moscow's 
rule over more than 45 million Soviet Mos
lems. 

How does Islam survive in a Soviet state 
that considers it, according to Prof. Alex
andre Bennigsen, "a hangover from the pre
socialist past" fostering "harmful socio-reli
gious traditions"? Moscow appoints four 
"Moslem Spiritual Boards" to supervise ap
proximately 1,000 ulema <religious scholars> 
and operate the 400 to 500 mosques estimat
ed to remain in the Caucasus region and in 
Central Asia. But the real force in the reli
gious life of Soviet Moslems comes from a 
popular, "parallel" Islam that is dominated 
by illegal and anti-Russian Islamic mystical 
brotherhoods. 

Islamic mysticism-known as Sufism
spread quickly in 12th- and 13th-century 
Central Asia because of the missionary ac
tivities of itinerant Sufi saints. These saints 
were often believed to be -miracle-workers, 
and their tombs frequently became shrines 
and pilgrimage sites. The ulema attacked 
the "cult of saints" as being un-Islamic, but 
Sufism continued to attract converts to 
Islam. 

Fourteenth-century Central Asia pro
duced a new type of Sufi order that com
bined sober mysticism with complete devo
tion to Islamic religious law. The Naqsh
bandi order, named after its founder Baha 
ad-Din Naqshband, who died in 1389, 
achieved phenomenal success and soon 
reached China. Afghanistan. India and 
Southeast Asia. Naqshbandi saints traveled 
west to Turkey and the Arab lands and es-
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tabllshed an enclave at Mecca and Medina. 
Baha ad-Din's tomb near Bukhara in the 
modern Uzbek Republic became a major pil
grimage center and conservative Naqshban
dis thoroughly dominated the ulema, clans 
and leadership of Central Asia. 

When the Czarist Russians began their 
drive to conquer the independent Moslem 
states of the Caucasus and Central Asia, 
Naqshbandi saints became natural leaders 
of the "Holy War" against the infidels. 

Leg by Naqshbandi saint Imam Shamil, 
Moslem guerrillas in the rugged mountains 
of Daghestan in the North Caucasus fought 
a bitter war with the Russian invaders that 
lasted almost 60 years before the movement 
was finally suppressed in the late 1850s. By 
1900, despite sporadic resistance directed by 
Naqshbandi saints, the Russians were in 
complete control of the Caucasus and 
Moslem Central Asia. 

The Bolshevik Revolution sparked new 
fighting in Moslem Russia. The Naqshbandi 
saint Uzun Haji in Daghestan led a major 
revolt against the White and Red armies 
that was not crushed until 1925. Along the 
Afghan border in Central Asia, Naqshbandi 
leaders participated in the Basmachi <from 
the Uzbek work for "bandit") movement 
that fought the Soviets throughout the 
1920s. A prominent Naqshbandi family in
volved in the fighting escaped across the 
border into Afghanistan in the early 1930s. 
Today a descendant of that family, Sibgha
tullah Mujaddidi, leads the Afghan Libera
tion Front against the Soviets in Afghani
stan. 

The Soviets responded with a direct 
attack on Islam, arresting Sufi leaders and 
some ulema and shutting down more than 
25,000 mosques. Heavy industries were in
troduced to Central Asia and the Soviets 
transferred European Russians to the 
region in an attempt to "Russify" the native 
population. Soviet modernization of Central 
Asia seemed to be working. Literacy rates 
among the Moslems jumped and Soviet 
Moslems enjoyed a standard of living far 
above that of their Afghan and Iranian 
neighbors. Soviet experts predicted that 
"feudal-reactionary" Islam would die out as 
Central Asia developed into a modern social
ist state. 

But early in the 1970s, Soviet researchers 
reported that just the opposite was true. 
The average age of the Moslem "believer" 
was falling, not rising. In Daghestan, where 
the last mosque closed in 1943, a Soviet soci
ologist found in 1975 that "more than half 
of the believers" in a certain province ad
mitted belonging to a Sufi order. And new 
orders were thriving. 

Soviet articles discussed the existence of 
an underground "parallel" Islam organized 
around Sufi shrines and clandestine houses 
of prayer directed by the now-illegal Sufi 
brotherhoods. And they noted that saints' 
tombs, often housing "holy warriors" mar
tyred while fighting the Russians, remain 
popular pilgrimage centers despite official 
attempts to close them. 

The demography of the Moslem communi
ties also concerns the Soviets. Birth rates 
among the Soviet Moslems are almost three 
times those of the European Russians and 
experts predict that by the year 2000 one
quarter to one-third of the entire Soviet 
population will be Moslem. This would 
make the Moslem community the most for
midable unassimilated minority group in 
the Soviet Union. Eager to limit the impact 
of Islamic activism in the Moslem world on 
their own Moslem population. the Soviets 
carefully control news reports of events in 
Iran and Afghanistan. 

Western experts estimate that Moslem 
troops made up between 30% to 40% of the 
Soviet forces that invaded Afghanistan in. 
December 1979. But after reports of unrelia
bility and desertion to the rebels, Soviet 
Moslem forces were replaced with European 
units. 

There are unconfirmed reports that in 
March 1980, Moslems in Alma-Ata rioted in 
protest of Soviet plans to bury local Moslem 
troops who had been killed in Afghanistan 
in a military, non-Moslem cemetery. Police 
in the capital of the Uzbek Republic are al
leged to have fired into the crowd that was 
demanding a proper Islamic funeral for the 
Moslem soldiers. 

Sultan Ibrahimov's assassination early in 
December 1980 marks him as another Soviet 
casualty of the war in Afghanistan. Ibrahi
mov, himself of Moslem parents, was promi
nent in the Ministry of Land Reclamation 
in the Kirghiz Republic before he was 
named the party chief of Osh province in 
1968. He worked in Osh province, a tradi
tional Haqshbandi stronghold and a center 
of the Basmachi revolt for 10 years before 
he was appointed chairman of the Council 
of Ministers for all of Kirghiz. He was slain 
as he slept at a sanitarium on Lake Isik-Kul, 
near the capital city of Frunze. 

Two weeks after Ibrahimov's death, an ar
ticle written by a KGB director in a Moslem 
area denounced the activities of foreign 
agents and what he described as "reaction
ary Moslem clergy"-a clear reference to 
the underground Sufi brotherhoods. If Ibra
himov's murder was the work of an Islamic 
underground group taking its revenge on a 
Moslem collaborator with the Soviet state, 
then it sends home to Moscow the message 
that a tradition of Moslem defiance of 
Soviet rule has survived and even flourished 
despite more than 60 years of systematic re
pression and subjugation. The Soviets might 
well win the battle against conservative 
Islam in Afghanistan only to find that they 
have started a war they cannot win at 
home. 

Mr. President, I have no further use 
of my time. · 

I yield such of it as the distinguished 
Senator from Wisconsin wishes to uti
lize. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend, the Democratic 
leader. 

MONDALE HAS THE ONLY DEFI
CIT REDUCTION GAME IN 
TOWN 
Mr. PROXMIRE. Mr. President, 

today the Democratic nominee for 
President, Walter Mondale, issued his 
proposal for meeting the biggest eco
nomic problem that faces our Govern
ment: the reduction of the colossal 
Federal deficit. Now, Mr. President, let 
us all recognize that the easiest thing 
to do in politics is to take off hot and 
heavy after anyone who proposes to 
cut popular Federal spending pro
grams or increase taxes. And this is ex
actly why we have gotten into this ter
rible fiscal mess we are in today, run
ning a massive $170 billion deficit in 
the third year of a recovery. There are 
plenty of things wrong with the solu
tion Walter Mondale proposes. But 
the important fact is that he and he 

alone of the major Presidential candi
dates has offered a solution. Let us 
consider it. 

How do we reduce the deficit with
out so severely slowing economic 
growth that we abort the recovery? 
Since November 1982 the economy has 
enjoyed a vig(lrous economic recovery. 
The number of jobs have increased by 
more than 6 million. Economic growth 
has averaged an exuberant 8 percent. 
Productivity has sharply increased. 
Meanwhile, inflation has stayed at a 
moderate level. But now in the fall of 
1984 the economic recovery may be 
moving into a stall. For every one of 
the preceeding 21 months the leading 
indicators accurately forecast the re
covery as they increased month after 
month followed by month after month 
gains in the economy. But in June for 
the first time in about two years the 
leading indicators fell and by a signifi
cant 1.3 percent. Then in July they 
fell again, this time by 0.8 percent. 

Mr. President, it is very rare that 
the economic indicators have not pre
dicted the course of our economy with 
a lag of maybe 6 or 8 months, and that 
back-to-backdrop in leading indicators 
was accompanied by the first failure of 
the unemployment rate to fall in a 
year and a half. 

In May, the unemployment rate was 
7.4 percent, in June it did go down to 7 
percent. But then in July it rose to 7.4 
percent and in August-last month-it 
remained at the same level it reached 
in May. What does this mean? It 
means that since last May, for 3 
months we have had no improvement 
in the unemployment rate. We have 
over 8% million people out of work. So 
that has stalled out at the same rate it 
reached in January 1981, when Presi
dent Reagan took office. The general 
consensus among economists will con
tinue at least through most of 1985. 
The consensus also foresees a slow 
down in the rate of recovery as well as 
in the unemployment rate. Without 
any change in Federal fiscal policy the 
economy may be about to flatten out, 
if not sink into recession. 

What effect will a Mondale or a 
Reagan attempt to reduce the deficit 
have on the recovery under these cir
cumstances? To his credit Walter 
Mondale has issued a detailed deficit 
reduction program. Mondale specifies 
just where he would cut spending and 
increase taxes. Part of the deficit re
duction is based on assumptions or 
educated guesses on how this program 

. will effect economic growth and inter
est rates. Mondale estimates that the 
reduction in the deficit will encourage 
growth in the economy so that by 1989 
the deficit will be $17 billion lower 
than it would be without this deficit 
reducing medicine. How can that 
happen? The Mondale program would 
take $160 billion out of the economy 
by cutting Federal spending by $75 bil-
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lion and raising Federal taxes by $85 
billion. Classical economic analysis 
tells us that when the Federal Govern
ment spends less and taxes more
which is what is being proposed-the 
economy slows down. It does not grow. 
It slows down. 

Indeed the reverse of that process
spending more and taxing less- is pre
cisely what has both given the Federal 
Government the huge deficit it now 
has and the exuberant growth that 
massive Federal deficit has stimulated. 
Is it possible that the deficit, whose in
crease has provoked all that growth, 
will provide even more growth as we 
cut it by two-thirds? To be charitable, 
anything is possible. Conceivably the 
declining deficit will not only bring 
down interest rates but will restore 
such business and consumer confi
dence in the future that consumer 
buying and business investment will 
more than compensate for what the 
decreased level of Federal spending 
and the increased level of Federal 
taxes will take out of the economy. As 
I say, anything is possible. But what is 
likely? The more likely effect of the 
Mondale reduction will be to retard 
growth, so that revenues will tend to 
fall below the Mondale or the Con
gressional Budget Office estimates and 
Federal spending for unemployment 
compensation and welfare will tend to 
rise above the estimates. 

Unfortunately, there is no sweet and 
easy way to work out of the appalling 
trap the Reagan fiscal policies have 
pushed the economy into. Walter 
Mondale is absolutely right that we 
must cut the deficit. I believe we 
should make substantially deeper cuts 
in spending than Mondale has pro
posed. I believe he has substantially 
overestimated the savings that will 
automatically flow from his policies in 
his estimate of interest on the nation
al debt, and I believe that we need sub
stantially greater tax increases than 
he has proposed. But I especially be
lieve that we can not solve this cruel 
Federal deficit problem without going 
through a recession that will probably 
be more agonizing than the recession 
of 1981. That means unemployment 
might exceed 11 percent at its peak. It 
means that the President and the Con
gress will have to have the courage to 
refuse the immensely tempting appeal 
at that point for big tax cuts and 
spending increases under those cir
cumstances. That is going to be hard 
to do. It will take extraordinary Presi
dential leadership. 

President Reagan has shown no dis
position to cut over all spending, in
cluding military spending, and he in
sists on big tax cuts so we have run 
massive deficits even in a period of ex
uberant growth. What prospect is 
there that in a second term he will 
have the will to prescribe the bitter 
medicine necessary to bring the deficit 
under control? Answer: From slight to 

none. The Mondale proposal is not 
enough. It probably will not bring the 
prosperity that Walter Mondale sug
gests. But it has the great merit of 
being in the right direction. It is not as 
realistic as it should be. But it is far 
more realistic than the Reagan admin
istration proposes. It is easy to shoot 
holes in it, as I just have. But politics 
is never the kind of dream game where 
we have perfect choices. So what is 
the answer? It is simple. For anyone 
interested in a responsible Federal 
fiscal policy, the Mondale proposal is 
truly the only game in town. 

PRESIDENT REAGAN VE.RSUS 
THE PEOPLE ON NUCLEAR 
WAR POLICY 
Mr. PROXMffiE. Mr. President, this 

month, an organization called the 
Public Agenda Foundation issued a 
disturbing and challenging report on 
the nuclear war options that divide so
called experts on what the nuclear war 
policy of our country should be. The 
study finds that the "experts" have 
such irreconcilable and clashing views 
that the time has come for those re
sponsible for determining our policy, 
such as Members of the Congress, par
ticularly the Senate, to seek "resolu
tion with the electorate": in other 
words, to seek an electoral mandate. 

The study doesn't take that idea 
very far and it makes no attempt to 
examine how practical that solution is 
under present circumstances. Obvious
ly the time for a resolution with the 
electorate is when we come to a Presi
dential and congressional election. In 
less than 2 months, we will enjoy the 
consummation of that resolution. And 
by all appearences, Mr. President, it 
will not be much of a resolution. If nu
clear war policy were the only or even 
the dominant issue in the 1984 elec
tions, we could expect a popular ver
dict and a mandate for national action. 
Unfortunately, this is not the case. Re
liable polls show that only a minor 
percentage of the voters will deter
mine their electoral decision in the 
November Presidential and congres
sional elections and only in small part 
on the position of the candidates on 
nuclear war. 

And there is an even more serious 
practical dilemma. At this point it 
seems likely, not certain by any means 
but likely, that President Reagan will 
win reelection. The President will not 
win on his record on nuclear war poli
cies. That will not be the decisive 
factor in his election. Far from it. If 
the President had to run entirely and 
exclusively on his nuclear war policies, 
I am convinced he would be a very 
dead duck. The President's declara
tions and policies flatly contradict 
overwhelming public consensus as 
found by the Public Agenda Founda
tion in its most recent national polls. 
For example, the President certainly 

disagrees with public opinion on each 
of the questions central to nuclear war 
policy. The survey found that the 
public reacted this way to the follow
ing questions: 

On the question: 
If we had a bigger nuclear arsenal than 

the Soviets, they would simply keep build
ing until they caught up, 92 percent agree; 5 
percent disagree. 

They agreed that it made no sense 
for us to keep building up our nuclear 
arsenal. Ninety-two percent, Mr. Presi
dent, more than 9 out of 10. 

On the question: 
We and the Soviets now have enough nu

clear weapons to blow each other up several 
times over, 90 percent agree; 4 percent clis
agree. 

Mr. President, only 4 percent dis
agreed. Ninety percent to four per
cent. That is better than 20 to 1. 

On the question: 
Building new weapons just to have "bar

gaining chips" does not work. What usually 
happens is, the Soviets build one to match 
us, 84 percent agree; 11 percent clisagree. 

On the question: 
The United States should not use nuclear 

weapons if the Russians invade Western 
Europe in a battlefield situation, 74 percent 
agree; (percent of those clisagreeing not pro
vided). 

No first use. That is not our policy. 
Of course, it has not been our policy 
before. But the overwhelming majori
ty of people in this country, according 
to this poll, state it should be our 
policy. 

In each case, the public consensus is 
overwhelming. And in each case, the 
public consensus runs directly counter 
to policies or declarations of President 
Reagan. Is it likely, is it even possible, 
that President Reagan will change 
policies on nuclear war, if he is reelect
ed? The answer is, no way. If President 
Reagan is reelected, particularly if he 
wins reelection by a decisive margin, 
he will almost certainly construe his 
victory as a mandate and nowhere will 
he assume the mandate is clearer than 
in his nuclear war policies. 

The Public Agenda Foundation does 
not show a poll on the nuclear freeze
the proposal that the President should 
negotiate a comprehensive, mutual, 
verifiable agreement with the Soviet 
Union to stop nuclear weapons testing, 
production, and deployment. However, 
there have been numerous statewide 
referenda on this issue. The referen
dums show that the American people 
support the nuclear freeze by a smash
ing 3-to-1 margin. The President has 
consistently opposed it. The President 
has made no secret of his position in 
opposition to the nuclear freeze in the 
course of the campaign. If the Presi
dent is reelected, there is no chance 
whatsoever that he will make any at
tempt to negotiate such a freeze. In 
fact, it is very clear that if the Presi
dent is reelected, particularly if he 
wins by a big margin, he will use his 
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influence to press Congress to step up 
the nuclear arms race vigorously. 

And why not? The President's oppo
nent, Walter Mondale, has made the 
negotiation with the Soviet Union of a 
nuclear freeze a centerpiece in his 
campaign. The Mondale positions on 
each of the questions put to the public 
on nuclear weapons and arms control 
are in full accordance with the general 
public consensus. If there were no per
sonality differences between the Presi
dential candidates and if riuclear war 
policies were the only issues in the 
campaign, Walter Mondale would win 
by a landslide. But there are personali
ty differences. Public interest in poli
cies, aside from nuclear war, swamp 
the nuclear policy considerations. 
Result: On nuclear war policies, there 
will be no "resolution with the elector
ate." 

For those of us who love this coun
try and who believe deeply in the 
democratic process, this is the sad and 
deeply frustrating aspect of this 1984 
Presidential election campaign. On 
what should be the biggest issue in 
1984, the very survival of our country 
and perhaps of civilization itself, the 
American public has a remarkably 
widespread sane and sober and sensi
ble view. And yet it may be about to 
elect, and elect decisively, a President 
who disagrees with its own peaceful 
public view on nuclear war, a Presi
dent who is determined to take our 
country down an arms race path that 
would make nuclear war far more 
likely. 

THE NIGHT OF THE MURDERED 
POETS 

Mr. PROXMffiE. Mr. President, a 
recent article in the Wisconsin Jewish 
Chronicle reminds me that last month 
marked the 32d anniversary of "The 
Night of the Murdered Poets" when 24 
Soviet Jewish intellectuals were mur
dered. These men were victims of Sta
lin's systematic campaign to eliminate 
Jews in the Soviet Union. 

The murdered intellectuals were 
deemed "Enemies of the State" by the 
Soviet authorities simply because they 
were Jewish. The Soviet Jewish cultur
al community experienced a profound 
sense of grief and sadness because of 
the senseless and barbaric deaths of 
many gifted Jewish thinkers and writ
ers. This purge resulted in a smother
ing of Jewish culture for years to 
come. 

Before these despicable murders oc
curred, other Jewish intellectuals were 
arrested by the Soviet secret police. 
They were exiled, deemed social mis
fits or sent to labor camps where most 
died. These people were attacked by 
the government because they were 
Jewish. 

The 32d anniversary of the "The 
Night of the Murdered Poets" reminds 
one of the terrible crime of genocide 

and the importance of preventing fur
ther atrocities by reaffirming our en
during commitment to human rights. 
Oddly, though, the United States does 
not consider genocide a crime. In our 
refusal to ratify the Genocide Conven
tion of 1948, we also refuse to join all 
the developed nations of the world in 
declaring genocide a despicable, bar
baric, and illegal crime against human
ity. 

The United States must denounce 
the crime of genocide by ratifying the 
Genocide Convention. The U.S. Senate 
is the only body with the jurisdiction 
to ratify the treaty. I strongly urge 
that we do so. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will not be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 4 p.m., with state
ments therein limited to 5 minutes 
each. 

IDAHO FOREST MANAGEMENT 
ACT 

Mr. SYMMS. Mr. President, the 
Senate has been accused of being out 
of touch with the wishes of the people 
of this great Nation, and I feel it is my 
duty to bring to the attention of my 
colleagues particular examples of the 
feelings of the electorate in my State. 
To say the least, we in Washington are 
often consumed with issues of national 
scope unaware of how the legislation 
we pass affects the everyday lives of 
those we are here to represent. 

We may have an opportunity in this 
Congress to address such an issue in 
the form of the Idaho Forest Manage
ment Act, which is sponsored by my 
senior Senator from Idaho, JIM 
McCLURE, and me. Idaho is already a 
national wilderness haven, with more 
acres in the National Wilderness Pres
ervation System than any other State 
outside of Alaska. Six times over the 
past 50 years, Congress has withdrawn 
wilderness acres from my home State. 
This year, I hope Congress will have 
an opportunity to resolve the wilder
ness and national forest management 
future of Idaho for a couple of decades 
by passing Senator McCLURE's legisla
tion. As we look at that bill, I urge my 
colleagues to take into consideration 
the words of hardworking Idahoans 
whose jobs and recreation opportuni
ties depend on balanced decisions from 
those of us in this Congress. Read the 
remarks of Margaret Brasley, and 
Emmett, ID housewife; Lynn Pearson, 
a druggist from Council, ID; John 
Kwader, from the McCall, ID chapter 
of the Idaho Wildlife Federation, and 
the mlllworkers, ranchers, and citizens 
of Idaho who are genuinely perplexed 

over the intrusion of the U.S. Con
gress into their daily and future lives. 

I look forward to working with the 
distinguished Members of this body to 
pass an Idaho wilderness bill this year, 
and I commend the following com
ments of Idahoans to assist them in 
this important decision. 

Mr. President, I ask unanimous con
sent that they be printed in the 
RECORD. 

There being no objection, the com
ments were ordered to be printed in 
the REcoRD, as follows: 

COMMENTS 
Gerry Ikola-Logging Contractor, McCall: 

" If I were able to talk to our Senator I 
would like to let him know that I think the 
Forest Service is fully capable of making 
the decision concerning wilderness-addi
tional wilderness acres, and I get nervous 
when the Federal Government or Congress 
decides to take action on their own concern
ing an issue like this when I think the 
Forest Service is fully qualified to take care 
of it and I think that the process of follow
ing things through should be left up to 
them. They have a good process and if they 
were able to follow it and make the ultimate 
decision I think that we would have a deci
sion that everybody would be satisfied 
with." 

Warren Rice-Logging Contractor, 
McCalL· "I'm here today to tell Congress
man Seiberling that we support Senator 
McClure's Idaho Forest Management's Act. 
And I also have an interest in the Idaho 
Wilderness in another state-that is I am 
trustee of the school district 13 in Council 
and without the forest funds coming into 
school the school system is going to bank
rupt. That's the way I see it." 

Lynn House-Boise Cascade: "I'm associ
ated with logging in this area. I'm con
cerned that we have paid professionals-the 
taxpayers have paid professionals to do a 
job and that politicians are in the process of 
negating what may happen there. We have 
a lot of very knowledgeable people and I 
think that the people of Idaho can resolve 
any conflict there is out here with under
standing. Politics from other parts of the 
country may dictate that, that's my greatest 
concern.'' 

Andy Anderson-Idaho Farm Bureau Fed
eration: "I would like to say today that I 
think designating more wilderness in Idaho 
would be a serious mistake in the State of 
Idaho as well as for the people of the coun
try. 

"Forest Service statistics indicate that the 
majority of the recreating public are not in
terested in a wilderness experience, they are 
more interested in an experience of a multi
ple use nature and with Idaho's economy 
being based on natural resources I think 
that we have enough wilderness in Idaho 
and we need no more." 

Jon Probst-Pres. Idaho Scaling Associa
tion: "I think that there is enough wilder
ness in Idaho at the present time. Our liveli
hood, our school systems all depend on 
timber. I believe that we surely have enough 
right now so let's let Idaho get back to 
making a living." 

Margaret Brasley-Housewife: "I agree 
with Senator McClure, I think his propos
al's a good one. I think there ... (inaudible 
phrase) .... I think there's plenty there for 
all of us. I want people to be able to enjoy it 
but I think some of this timber should be 
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harvested and keep it in better shape other
wise it's just going to burn I'm afraid. I have 
written to each of the Senators on the com
mittee and told them this. That's about all I 
can think of to say." 

Larry Brasley-Hewlett Packard, Boise: 
"Even though my job is not affected nearly 
as much as the other peoples' jobs are with 
the timber products, H.P. does sell quite a 
bit of computer equipment to Boise Cascade 
which has an overall effect later on. My 
feelings' that there is more than enough al
ready here. 

"I enjoy hunting and getting away from 
H.P. so I make a lot of use of the recreation
al areas we have. Although I've worked for 
the Forest Service I have seen lots of care 
taken to make sure that there isn't an over 
emphasis either way to make sure there is 
timber enough for everybody and that 
things are managed fairly. I guess that's 
what I'm looking for. (In reference to word
ing of last sentence.> So that everybody gets 
an equal share and that even though this 
decision is being made in Washington it cer
tainly effects everybody in Idaho and I am 
curious why Congressman Seiberling has 
more to say than the 4 representatives I 
sent to Congress." 

Janet Harshfield-Chamber of Commerce, 
Emmett: "Gem County lays about 80 miles 
south of McCall. Our primary concern is the 
economic climate of Gem County and 
Idaho. A wood products industry has been a 
major employer in our community for 
nearly 70 years. Thus, we as the Chamber 
are concerned about the economic future of 
this industry. Timber is becoming increas
ingly hard to acquire and creating more wil
derness will worsen this condition. In con
sidering more wilderness for tourism we feel 
it will restrict the average person's use of 
the forest; our forests will then serve the 
elite. The average outdoor visitor of Idaho 
only walks about 300 yards from his vehicle 
or campsite. Further wilderness will restrict 
not contribute to tourism. The Idaho Con
gressional delegation has developed the 
Idaho Forest Management Act and the Gem 
County Chamber of Commerce supports 
this proposal. 

Personally speaking, my childhood was 
spent 50 miles east of McCall on the edge of 
the primitive area. A healthy economy sup
ported by an active mining and timber in
dustry existed at that time. It distresses me 
to see how the economic climate of this 
remote area has deteriorated in the last 40 
years. I feel it is directly related to more 
government control and wilderness." 

Larry Harshfield-City Councilman, 
Emmett: "I am a city councilman for the 
city of Emmett and I am here representing 
Mayor Morgan today. I would like to say 
that the timber industry has been a large 
part of our community and a wonderful sup
porter for the last 70 years. This industry 
has sufffered tremendously the last few 
years and we feel a larger wilderness area 
would only contribute to this. Our city gov
ernment is becoming increasing hard to 
fund due to our deteriorating economy. 
When our local industries are healthy our 
city is healthy. Our city would like to go on 
record in supporting the Idaho Congression
al Delegation Forest Management Act." 

Larry Bouck-8haver's Dept. Store Man
ager: "We have three stores in the area, the 
surrounding area, Cascade and Council, New 
Meadows and here in McCall. We feel it is 
very vital that we take a look at the wilder
ness proposals; that we know that the areas 
that we are in; the importance of the timber 
industry. We hope that you will take a 

strong look at the input that is to be put 
forth from the people in this area and we 
hope that you will take a real look at it, 
that we might be able to work together on 
this wilderness area and that we will not in
crease it but hold it at a minimum and help 
our industry, sales of our timber sales." 

Lynn Pearson-Council Druggist: "I'm the 
druggist from Council, Idaho, we own the 
drugstore in that town. My question to Rep
resentative Seiberling would be this. To ask 
him of his own state of Ohio or to ask any 
of the states, such as Nebraska or Kansas, 
to operate their state on 30% of their land 
mass as a tax base. These 2 or 3 states would 
not even want to answer this question and I 
doubt if Representative Seiberling would 
want to answer it either. It is preposterious, 
it is absurd, it is impossible to run a state on 
30% of it's land mass as a tax base but 
Idaho has been doing this all along and my 
hat is off to the State of Idaho for being 
able to run a state government as well as 
Idaho has been doing while suffering from 
70% of the land of Idaho locked up in Fed
eral, State and BLM categories. We wish to 
ignore the "Johnny come Latelies", the 
Sierra Club who are yelling for more wilder
ness. Let us advise them to go back to their 
home states and convince those states to 
return 70% of their land to "where the buf
falo roams." We do not want any more wil
derness. Idaho has already done it's share. 
Enough is enough and we have that now." 

Boyd Draper-Millworker: "I have been a 
resident all my life in the great State of 
Idaho. I am an outdoors person, my family 
are outdoors persons and yet there are mil
lions of acres that is open to camping vehi
cles, logging, mining and yet we have never 
even explored. Our game has improved be
cause of the conservation practices of our 
open country that we are allowed our vehi
cles in. We do not need any more wilderness 
to be locked up to take off the tax rolls. The 
timber in this area is being eaten up by 
bugs. It has been destroyed. There are 
mining areas in there that have fabulous 
materials that could benefit the great State 
of Idaho, let alone the great United States, 
and therefore I don't think we need any
more wilderness." 

John Kwader-Idaho Wildlife Federation, 
McCall chapter: "In speaking for our Wild
life Federation Group, we are against any 
additional wilderness in the State of Idaho. 
We feel we have enough already. The thing 
that many people don't realize in this state 
and in the nation is once the area's locked 
up in the wilderness area you lose all op
tions of any kind of management. You can't 
even go in there and manage for the wild
life. There are many things we can do 
through other activities such as logging, fire 
control, even domestic grazing where we can 
improve the habitat for our wildlife. Howev
er, once in wilderness area management op
tions are completely lost. So many people 
don't realize that we can harvest our timber, 
we can utilize the forage, we can have clean 
water and improved wildlife habitat on the 
same acres. So we as a group in the McCall 
area of the Payette Lakes Wildlife Federa
tion are against additional wilderness to the 
State of Idaho." 

Bob Calhoun-Millworker: "I've worked in 
the timber industry for 25 years now, made 
my whole livelyhood from that industry and 
I'm a resident of Idaho for a lot of years. I 
used to hunt and fish, I still fish a lot and I 
go out and hunt. I think that we have im
mense wilderness now, I don't think that we 
need any more. I have gone up into the 
areas that are multiple use a lot and have 

hiked back some of the wilderness and the 
multiple use are filled with people using 
them and you find very few people back in 
the wilderness. I think that we have enough 
and would like to see this roadless area 
review ended and would like to see this 
thing ended and done away with so we could 
go on. Thank you." 

Bill Deveny-Rancher-Riggins: "Wilder
ness may be felt to the general public like 
it's apple pie and mothehood but I don't. I 
think it's: you can't have a wilderness ... 
<inaudible phrase> . . . outcome. And the 
laws are set up such that that you are not 
going to do any road building, the roads are 
out, any future trail building is fairly well 
out any use will be curtailed <when it gets to 
be used). It is already on the books as far as 
I know. When we talk about future genera
tions it's a gyp unless you are a minority 
that can make use of it either titlewise or 
moneywise. Nobody can use it. You get mil
lions of acres going to waste-that's abso
lutely good for nothing-other maybe than 
the wildlife. Multiple use is a big umbrella 
for everybody. There is a little bit in it for 
everybody and I think everybody could have 
their cake and eat it too." 

Gus Carlson-salmon: "I'm from the 
Salmon River and I've been in the sheep 
business down there for 63 years. I led a 
pack string in the high mountains for 40 
years. Our outfit was next to the primitive 
area and 100 years ago there used to be, 
right out of McCall, Idaho, 100,000 lambs 
shipped every fall. Now there's not a lamb 
shipped out. A hundred years ago in Idaho 
County, one of the biggest counties in the 
State of Idaho, there used to be 100,000 
sheep there, there's not a sheep there now-
5,000 sheep is all there is. So I don't want to 
see anymore. Our economy won't stand any
more. That's all I've got to say. 

Also I have been on the old Payette Na
tional Forest and the old Idaho National 
Forest and the Nez Pierce National Forest 
for longer than any permittee on the force 
and so I still don't want to see any more wil
derness area set aside." 

John Carrey-Rancher-Riggins: "I live in 
Riggins, Idaho, I lived there all my life and 
I'm 70 years old the 2nd day of June and I 
was born in the middle of the "River of No 
Return" wilderness on the South Fork of 
the Salmon at South Fork Guard Station in 
1914. I never got no further than Riggins 
from the place of birth. I've always been on 
the Salmon River. I have seen a great 
change in my time, these 70 years going by. 
I've seen the economy go up and down. The 
roads we have got is very fine-anything 
possible to make it more accessible to more 
people-but I never expect to see any more 
because the country is practically wilderness 
from the town of Riggins to the town of 
Salmon City. Practically clear through ev
erywhere you go you run into it directly or 
indirectly and our economy isn't supported 
by the scenic grandeur. Living conditions 
which don't do much good for anyone my 
age or anybody that's residing in the area. 
It's just pretty hard to figure out a way to 
hang on in the area. It just ain't turning 
out, we have had several years of it here 
and it's just going down hill all the time. I 
would like to see development in what we've 
got already and no more added to it so we 
have the economy straightened out just a 
little here. The mining has been pretty well 
curtailed and timber very, very well cur
tailed, agriculture is depleted, absolutely 
none left, so if we just need more access to 
what we've got with getting ways . . . (in
audible ge phrase) . . . especially making 
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historical parts like marking graves of the 
early settlers then rebuilding some of the 
old locations in the early days mining, dif
ferent things to make it more attractive to 
the people. We've got mass jungles as it is. 
So much of it hardly nobody could get into 
it-just can't afford to fly and you can't go 
on foot, you just can't make it. It's just an 
awful trip. 

And from another standpoint-we're also 
going to need a readjustment on manage
ment, the financial standpoint, money flow 
comes in but it's ... <inaudible> ... should 
be or the benefit of all the people ... <in-
audible> ... road maintenance, viewpoints, 
campgrounds ... <inaudible) . .. I don't sup
pose I will be here too much longer but I've 
seen an awful change in my time." 

Ray Bennett-Logger, New Meadows 
Mayor: "I live in New Meadows which is a 
small logging town-cut logs for a living and 
I'm also Mayor of New Meadows. I'd like to 
remind Senator Seiberling that when we 
were back in D.C. on a hearing for the 
Salmon River 'River of No Return Wilder
ness' area that he told us a cute little story 
about how much land is enough. He told a 
story about if you could have gotten all the 
land that you could run around from this 
point to that point from sun down to sun 
up. So he runs all day and he kept saying 
well I got to get back to this point or I lose 
it all but he kept trying to get one more 
little corner, one more little corner and fi
nally he got back with 2 seconds to spare
dropped dead of a heart attack-so how 
much land is enough? I would like to remind 
him of this story he told us. At that time I 
thought he was on our side. Senator Frank 
Church stood there and told this subcom
mittee hearing, he said, 'a vast majority of 
the people in Idaho want more wilderness', 
and he said 'this is the last major acreage 
that we are going to ask for, this is going to 
be it'. And you can see what is happening, 
what little we did salvage from that 'river of 
No Return to Wilderness' bill has been ap
pealed, an injunction put against road build
ing. Nothing has been touched of the land 
that was set aside. In a way of compromise 
they took 3 million, we got 200,000 and 
there has not been one stick of wood taken 
out of there since. So I would like to remind 
Representative Seiberling that how much 
land is enough. I hope he sees or gets his 
eyes open to how much land we are really 
talking about." 

Dolly Gill-Realtor, Riggens: "I live on 
the Salmon River. I'm a realtor and a 
member of the Salmon River Chamber of 
Commerce and I can tell you that selling 
real estate is not easy in a community that 
just lost their sawmill. Our mill burnt down 
2 years ago and it was not replaced because 
the owners felt that the timber sales were 
there, but were not available. They were 
being appealed and it was too hard to get a 
timber sale out. And the future did not look 
good for the timber industry so they moved 
to another state with their sawmill. It's hurt 
all the businesses. It's hurt them bad, prob
ably every business in Riggens is for sale. 
Homes are for sale, people are without jobs 
and it's a sad situation. 

ESTONIAN MART NIKLUS 
REMEMBERED 

Mr. PERCY. Mr. President, on Sep
tember 22, Estonian human rights ac
tivist Mart Niklus will observe his 50th 
birthday. He is currently in the third 
year of a 10-year prison sentence at 

Chistopol Prison, which also holds An
atoly Shcharansky. 

On this occasion, the Estonian Socie
ty of Washington, the Estonian Ameri
can National Council, the Joint Baltic 
American National Committee, and 
other concerned members of the Esto
nian community have organized an im
portant congressional commemoration 
in Washington. There are three activi
ties in honor of Mart Niklus, and I 
urge my colleagues to join in one, two 
or all three of the planned actions. 

First, from September 17-20, the Es
tonian American National Council will 
have available a scroll for signing by 
Members of the Senate. The scroll will 
be delivered to the Embassy of the 
Soviet Union in Washington. It reads: 

Dear Mart Niklus. Our thoughts and best 
wishes are with you on your 50th birthday. 
We salute you for the courage with which 
you have spoken up for Estonian national 
rights. We respect and admire the dedica
tion which you have shown to the cause of 
human rights throughout the Soviet Union. 
Your imprisonment, which violates numer
ous international agreements to which the 
Soviet Union is signatory, is a grave injus
tice. We fervently hope the year ahead will 
bring you better health and freedom. 

Signatures by Members of the 
Senate and House will be a great boost 
to the spirit of Mart Niklus. Members 
who wish to sign the scroll should con
tact Mary-Ann Rikken, Committee 
Member, Estonian American National 
Council, locally at 243-1261, or Maria 
Pedak-Kari, locally at 869-3275. 

Second, there will be a ceremony to 
display the scroll on the steps of the 
Capitol September 20. Members who 
wish to speak at the ceremony should 
also contact Ms. Rikken. 

Third, individual preaddressed birth
day cards for Mart Niklus have been 
mailed to every Senate and House 
office. The cards feature two swallows, 
which are symbols of freedom to the 
Estonians. These are to be signed by 
Members and mailed to Mart Niklus, 
and would also be a further demon
stration of wide interest and concern 
for Mart Niklus in the United States. 

I have appealed to Soviet authoritie~ 
for Mart Niklus' freedom since he was 
sentenced in 1981, and on other occa
sions thereafter. He remains a major 
symbol of Estonian pride and he dem
onstrates the strength of the Estonian 
people in the face of harsh Soviet re
pression. Mart Niklus deserves our 
thoughts, our prayers and our sup
port. 

TRIBUTE TO DR. DONALD IAN 
MACDONALD, NEW ADAMHA 
ADMINISTRATOR 
Mrs. HAWKINS. Mr. President, the 

Alcohol, Drug Abuse and Mental 
Health Administration has recently 
acquired a new Administrator, Dr. 
Donald Ian Macdonald. 

Florida is happy to claim Dr. Mac
donald as a native son, in that he re-

ceived part of his medical education in 
Tampa, and later practiced pediatric 
medicine in Clearwater. His record in 
the area of substance abuse is impres
sive, both in Florida and nationally. 
Dr. Macdonald's numerous achieve
ments include: He served as president 
of Scientific Advisory Board of the 
American Council on Drug Education; 
director of Clinical Research of 
Straight, Inc. <an adolescent drug 
treatment center in St. Petersburg, 
FL; on the Board of Directors of the 
National Federation of Parents for 
Drug Free Youth; president of the 
Florida Chapter, American Academy 
of Pediatrics; member of the Florida 
Medical Association, chairing that 
body's committee on drug abuse; au
thored forthcoming book on adoles
cent drug abuse; and chairman of 
Committee on School Nutrition of the 
Florida Medical Association. 

These accomplishments are just a 
few of Dr. Macdonald's many. He has 
lectured extensively on the subjects of 
drugs, drinking, adolescence and par
enting, to a variety of groups in many 
different States, and he has written 
and presented numerous articles and 
treatese on these subjects. 

I am acquainted with Dr. Macdon
ald, as I have been privileged to have 
had him testify before my Subcommit
tee on Alcoholism and Drug Abuse. 
The subject was "Health and Educa
tional Effects of Marijuana on 
Youth," and his imput on this topic 
was judged invaluable by everyone in
volved. He has previously worked with 
the National Institute on Drug Abuse, 
and contributed to that organization's 
Workgroup on Marijuana Abuse in 
Adolescence report entitled "Marijua
na and Youth: Clinical Observations 
on Motivation and Learning." 

We are honored indeed to have Dr. 
Macdonald as our newly designated 
Administrator of the Alcohol, Drug 
Abuse and Mental Health Administra
tion. His expertise and experience are 
formidable, his qualifications without 
question, and I am certain that every
one involved in the very important 
field of substance abuse looks forward 
to working with Dr. Macdonald. 

Mr. President, I ask that my col
leagues join me in welcoming Dr. Mac
donald, and in wishing him well in his 
new position. 

EVANSTON HOSPITAL CORP.'S 
REMARKABLE COST CONTAIN
MENT RECORD 
Mr. PERCY. Mr. President, as we all 

know, one of the most worrisome prob
lems to all Americans is the rising cost 
of hospitization. I rise today, there
fore, to pay tribute to the Evanston 
Hospital Corp.'s remarkable cost con
tainment record. The Evanston Hospi
tal Corp. owns and operates the Evans
ton hospital, a 550-bed teaching hospi-



September 10, 1984 CONGRESSIONAL RECORD-SENATE 24677 
tal in Evanston, ill., and the Glen
brook Hospital, a 152-bed medical-sur
gical hospital in Glenview, m. The cor
poration is a member of the McGaw 
Medical Center of Northwestern Uni
versity. 

Three years ago the board of direc
tors of this outstanding corporation 
established a commitment to wage an 
all-out war against spiraling health 
care costs and to deliver the best possi
ble medical care at the most reasona
ble price. The results have been dra
matic. 

As a result of this program to cut ex
penses, this institution now has the 
lowest average case charge of any of 
the major teaching hospitals in the 
Chicago metropolitan area. In fact, its 
average patient charges are in many 
cases lower than neighboring commu
nity hospitals. 

In the current fiscal year-ending 
September 30, 1984-neither the room 
rates nor 12 other basic charges were 
increased over the previous year. Pos
sibly a first in the Nation. Further
more, it is planned that in the fiscal 
year beginning October 1, 1984, there 
will be no net increase in patient 
charges. 

The following chart shows how 
these results compare to other hospi
tals both locally and nationally: 

ANNUAL INCREASE 1 (DECREASE), AVERAGE PATIENT 
CHARGE 
[In percent] 

1982 1983 1984 1985 

countries for special attention, he was 
acknowledging the vital importance 
they play in our own national security 
and economic well-being. 

Sometimes in Washington, officials 
question how interested the public is 
in foreign policy and overseas pro
grams like the Caribbean Basin Initia
tive. 

I am pleased to report to the Senate 
that at least in Chicago, there is over
whelming support for the CBI and the 
President's overall program among the 
business community. 

In October 1982, the Agency for 
International Development awarded 
the Chicago Association of Commerce 
and Industry-the largest chamber of 
commerce in the country-a grant to 
launch a private sector Caribbean 
Basin Program. The concept behind 
this grant was that the private sector 
might be able to accomplish more in 
trade and economic growth in the Car
ibbean than mere Federal Govern
ment projects. 

I have just received a report from 
CACI about the progress they have 
made in their two pilot countries: The 
Dominican Republic and Costa Rica. 
The Caribbean Basin Promotion 
Center in Chicago has moved aggres
sively to fulfill its pledge to show what 
American business can do in the 
region. 

Mr. President, I ask unanimous con
sent that the report of the Chicago 
Association of Commerce and Industry 
be placed in the REcoRD at the close of 
my remarks. 

=~b~=~~~ .. ~.~ .. ~~.::::::::::::::::::::: t~:~ 
2
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Evanston Hospital Corp......................................... 13.8 7.0 (2.0) 

I urge my colleagues to read this 
~ concise report, that points out that 
• o CACI has already generated $6 million 

in sales for Dominican Republic ex
porters and $16 million in new invest-

1 Dricago Hospital Council, American Hospital Association and Evanston 
Hospital Corp. records. 

• Estimated. 

Finally, and certainly a major con
sideration, while Evanston Hospital 
Corp. has been cutting away at unnec
essary expenses, this has not affected 
its extremely high patient satisfaction 
rate, which averages 94 percent. This 
level of satisfaction can be compared 
to a recent national study 1 which 
showed that 24 percent of hospital in
patients throughout the Nation were 
so dissatisfied with the care they had 
received that they would not return to 
that hospital. 

CHICAGO BUSINESSES LAUNCH 
CARIBBEAN PROGRAM 

Mr. PERCY. Mr. President, one of 
the major foreign policy programs of 
the Reagan administration has been 
the Caribbean Basin Initiative. 

Congress has debated the program 
for several years and the major parts 
of the President's program are now in 
place, covering trade and aid. When 
the President identified the Caribbean 

1 Hospitals magazine, July 1, 1984. 

ments in that country. These are enor
mous accomplishments in only a year's 
operation and certainly are in line 
with the President's program. 

AID knew that by coming to Illinois, 
it was dealing with a professional orga
nization, CACI. Illinois is the third 
largest exporting State in the country. 
Exporting is not a luxury in my home 
State, but a way of life. Illinois busi
ness and labor know that it means 
bread and butter. CACI's leadership
Clayton Yeutter and Sam Mitchell
have proven the ability of the private 
sector to generate economic growth. I 
am proud of these executives and the 
others in Chicago that have made this 
promise a reality. The Nation owes 
them their gratitude. 

There being no objection, the report 
was ordered to be printed in the 
REcoRD, as follows: 
CHICAGO AsSOCIATION OF COMMERCE AND IN

DUSTRY (CACI) CARIBBEAN BASIN PROMO
TION C!:Nn:R (CBPC) 

FIRST YEAR ACCOMPLISHMENTS 

In October, 1982, the Agency for Interna
tional Development <AID> entered into a 
Cooperative .Agreement with the Chicago 
Association of Commerce and Industry 

<CACI> to create a special staff unit at the 
Association dedicated to the promotion of 
Caribbean investment and trade opportuni
ties in Chicago and throughout the Mid
west. After a three-mont(h start-up period, 
this special unit, called the Caribbean Basin 
Promotion Center <CBPC), began operating 
in January of 1983. 

The Chicago Association, which is the 
largest regional Chamber of Commerce in 
the United States, accepted businesslike, 
"bottom line" targets for its activities. Spe
cifically, it agreed to discuss and negotiate 
$20 million in investments and to develop 
trade opportunities for six new products in 
the Chicago area in its first eighteen 
months of operations. Although that time 
period has not yet elapsed and although, at 
AID's request, CACI focused its efforts ex
clusively on the Dominican Republic until 
late November 1983, these targets are well 
in sight and are in the process of being met. 
Specifically: 

Six million in actual sales activity has 
been generated in Chicago for Dominican 
Republic exporters. These sales are in jeans, 
parochial school uniforms, fruits, vegeta
bles, cigars, rum, furniture and electronic 
components, CACI expects many of these 
sales to be repeated and many more are "in 
the pipeline". 

Contracts have been negotiated by Chica
go firms for over $16 million in new invest
ment in the Dominican Republic. The 
CBPC staff has played an instrumental role 
in bringing these contracts to signature. An
other $8 million in specific investment deals 
for the Dominican Republic are presently 
being promoted. 

The CBPC staff is encouraged by the in
vestment and trade prospects it has devel
oped for Costa Rica now that AID has ap
proved its starting operations there. The 
Center expects that its promotional activi
ties will produce even greater dividends
and in shorter period of time-in that coun
try. 

A professional approach 
The CBPC has achieved tangible objec

tives due to the professional and business
like approach of its staff. 

Its efforts to promote investments have 
involved <1> the preparation of economic 
data and risk analysis, <2> the sponsorship 
of an investment seminar which attracted 
over 300 Chicago area business executives, 
and <3> numerous investment missions to 
the Dominican Republic on which compa
nies such as Digital Equipment Corporation, 
Wilson Sporting Goods and the Hilton hotel 
chain have been represented. 

In promoting trade the CBPC has "pound
ed the pavements" of chicago in order to de
scribe the benefits of doing business with 
Caribbean countries. The staff has attended 
21 trade shows and conferences and is now 
pursuing 150 specific leads for new trade ac
tivities. CBPC staff pioneered the highly in
novative and successful technique of spon
soring an Export USA workshop in Santo 
Domingo. In this program, fifteen front line 
buyers from U.S. companies came to Santo 
Domingo and spoke to over 600 potential 
Dominican exporters about the require
ments of the U.S. market. Several trade 
deals were made during the workshop itself. 

The CBPC estimates that it served over 
2,000 businessmen, both Caribbean and 
U.S., during its first year. 

The Center's trade and investment promo
tion activities are buttressed by an extensive 
outreach efforts through publications and 
other public information media. The Center 
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has made 70,000 mailings to Midwest execu
tives about opportunities in the Caribbean. 
It has issued 24 press releases and its staff 
have appeared on radio and television popu
larizing the idea of doing business in the 
Caribbean. 

Collaborative activities 
The Caribbean Basin Promotion Center 

believes in close working relationships with 
other groups and institutions pursuing simi
lar objectives. It has become a Chicago or 
Midwestern, private sector "window" for the 
Overseas Private Investment Council 
<OPIC> and has worked successfully with 
several U.S. firms in obtaining OPIC ap
proval of grants for feasibility studies. The 
Center actually assists its clients to apply to 
OPIC. 

Center staff have participated in seminars 
sponsored by the U.S. Department of Com
merce in Chicago, Indianapolis, Milwaukee 
and Cincinatti. It has assisted the Interna
tional Executive Service Corps to recruit 
volunteers for critical business development 
tasks in its client countries. 

Most importantly, the Center has fostered 
collaborative working relationships with the 
governments and private sectors of the Do
minican Republic and Costa Rica. It has 
learned about-and brought to the atten
tion of business executives throughout the 
midwest-the tremendous potential which 
Caribbean countries have for prosperous, 
democratic development as business part
ners of the United States. And that, after 
all, is what the Caribbean Basin Initiative of 
the Reagan Administration is all about. 

HEROISM, PATRIOTISM CROSS 
RACIAL LINES 

Mr. PERCY. Mr. President, occa
sionally all of us have to be reminded 
of what we should assume is already 
well known, but is not. I'm speaking 
about the uncelebrated and almost 
forgotten contributions of black Amer
ican military men who fought and died 
valiantly in America's wars. Racial dis
crimination was widespread and insti
tutionalized, yet these brave men still 
gave to their country what any person 
can only offer-their lives. Congress 
and the American people should recog
nize their contributions in times of 
war and peace. 

It is in this spirit that I submit for 
inclusion into the RECORD a recent 
column by Vernon Jarrett that ap
peared in the May 30 Chicago Sun
Times. I strongly recommend its read
ing by all my colleagues. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

HEROISM, PATRIOTISM CROSS RACIAL LINES 

<By Vernon Jarrett> 
This is a post-Memorial Day column I 

shouldn't have to write. 
If the public, parochial and independent 

school systems of America, along with the 
media, had done their jobs, such a column 
about the war-time contributions of a par
ticular racial group would be superfluous. 
But, as I discovered over the Memorial Day 
weekend, ignorance is tragically pervasive 
about the contributions of blacks in all of 
America's great wars. 

It saddens m.e when I m.eet young blacks 
who are amazed to learn that their ances-

tors may have been among the thousands of 
slaves and freedmen who fought in the Rev
olutionary War. 

I don't know how much difference it 
really makes in the minds and hearts or 
conduct of individuals toward their fellow 
men when they learn of the heroism of 
other racial or ethnic groups. The record 
shows only a few slave owners were willing 
to end slavery after they witnessed the cour
age and sacrifices of blacks during the Revo
lutionary War and the War of 1812. 

By the same token, there was no great 
thrust for an end to racism in the North 
after black servicemen showed their valor in 
one battle after another during the Civil 
War. And the answer is not positive when 
one attempts to measure the duration of 
Theodore Roosevelt's respect for black sol
diers who fought heroically with him during 
the Spanish-American War. 

No better examples of the capacity of men 
to ignore or forget the gallantry of others 
are the violent racial explosions that fol
lowed World War I, and the riots that oc
curred when black industrial workers were 
moved to better jobs and homes during 
World War II. 

Yet the truth deserves to be printed and 
repeated if for no other reason than it is 
truth. Thus this short look at one ignored 
facet of history that is rarely considered on 
Memorial Day: 

An estimated 5,000 blacks fought in the 
Revolutionary War. The records show that 
they fought at Lexington, Concord, the 
ba~tle of Bunker Hill, Brandywine, Fort 
GriSwold, Eutaw Springs, Fort Ticonderoga, 
Red Bank, Stony Point, Saratoga, Trenton, 
Mo~outh, Savannah, Valley Forge, to 
mentton a few: 

In the War of 1812 blacks won praise for 
gallantry in the battle of Lake Erie. Several 
black sailors were cited for barvery by none 
other than the Navy's Oliver H. Perry. After 
the battle of New Orleans, in which black 
soldiers "manifested great bravery" in help
ing save the city, Gen. Andrew Jackson said 
this in a letter to the governor of Louisiana: 

"They must be either for us, or against us. 
Dis_trust them and you make them your en
emtes; place confidence in them, and you 
engage them by every dear and honorable 
tie to the interest of the country [which] 
extends to them equal rights and privileges 
with white men." 

The latter Jackson recommendation 
wasn't acted upon. But blacks fought and 
died just the same. 

In the Civil War an estimated 186 000 
blacks joined the union anny, and ao:ooo 
black sailors, one-fourth of all enlisted men 
~ere in the Union navy. Black troops fought 
m more than 250 engagements and the her
oism of black soldiers is legend. More than 
38,000 black troops lost their lives, but not 
before 21 blacks had won the Medal of 
Honor. 

Why this excursion into the annuals of 
long-forgotten wars? 

Simply because citizenship is being award
ed every year to new Americans who will be 
taught-as have others-that their first act 
of Americanism is to feel superior to blacks 
"who have contributed nothing to Amer
ica." And there is the black teenager I met 
over the weekend who thought "only white 
folks" fought in the Civil War. 

FRESNO,CA 
Mr. CRANSTON. Mr. President, yes

terday the Washington Post in its out-
look section ran a feature article on 

Fresno, CA. Fresno has attained a cer
tain notoriety recently because of a 
study which placed it last among pre
ferred _cities in the Nation. It is beyond 
credulity that any California city 
should be so classified, but in Fresno's 
case it is particularly outrageous as 
yesterday's article superbly demon
strated. As anyone who has read Wil
liam Saroyan's tales from his youth 
knows, Fresno is unique. The author 
of the Post article, DeWayne Rail, a 
young poet who lives in Fresno 
catches what is wonderful about 
Fresno as well as Saroyan did and 
while he's at it, makes us kno~ how 
Saroyan is part of the essence of 
Fresno. It is all about how dust and 
heat and tule fog and ditches and fig 
gardens and vineyards and boys on bi
cycles can give a city a vitality, a char
acter, and even a soul that no social 
statistician can define, much less un
derstand. 

I commend it to my colleagues and I 
ask unanimous consent that ' it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Sept. 9, 19841 
You WoN'T SEE THE FREsNo I KNow FRoM 

HIGHWAY 99 
<By DeWayne Rail) 

The other day, after reading for the doz
enth time that Fresno, Calif., was number 
2.77 on somebody's list of preferred places to 
llve, I had a sudden, vivid memory of the 
last time I saw William Saroyan. Along with 
the raisins and figs that grow in abundance 
in the surrounding fields, Saroyan was one 
of Fresno's most famous natural resources
a writer who used the material of his Arme
nian family and his small-town boyhood to 
launch a literary career that included a Pul
itzer Prize for his play "The Time of Your 
Life." 

I saw ?im ~mly a few times in the 25 years 
I have lived m Fresno, but each time seemed 
sp~cial and meaningful in a way I can't 
qu1te name. Maybe it's that my memories 
and thoughts about my home town are 
bound up in, and only half-distinguishable 
from, the things Saroyan wrote about it. Or 
maybe it's even simpler: my memories of the 
man are memories of the place. 

My last encounter with him occurred only 
a year or so before his death in 1981. I was 
turning left off Ashlan Avenue into the 
parking lot of a busy supermarket. Sudden
ly there he was up ahead of me, cutting 
through the intersection on his bicycle 
riding with no hands because his arms wer~ 
full of oranges, his brown felt hat pushed 
back on his head and a go-to-hell grin on his 
face. 

Later, when I told the story to friends I 
always said they were stolen oranges. This• is 
the man who wrote in "The Bicycle Rider in 
Beverly Hills," "Every day was an adven
ture, a new chance to draw nearer to that 
great state of health which approximates 
immortality, when the senses are so finely 
alive." 

There is no way I could have known the 
oranges were stolen. I said it from instinct, 
partly because they would have been stolen 
if he had been a character in one of his own 
stories and partly because I think Saroyan, 
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would have preferred to have the story told 
that way. 

Too, I told it that way because I know Sa
royan's home town. Fresno may be one of 
the few cities left in the United States 
where a 12-year-old boy just turned 70 could 
swoop up some oranges from a neglected or
chard behind a shopping center, jump on 
his bicycle and ride swiftly to his home in a 
modem subdivision a few blocks away. 

I should make it clear from the beginning 
that the Fresno I know is not the one a mo
torist sees speeding down Route 99 on the 
west side of town. If you are a tourist from 
anyplace else, a Los Angelino, say, driving 
up California's long, central valley to view 
the wonders of Yosemite, Fresno may look a 
lot like the place you just left, with tract 
homes crowding the freeway and a gasoline 
smell in the wind. Since the air turned gray 
back in the '60s, the Sierra Nevada Moun
tains to the east are no longer visible rising 
abruptly above the flatness of the San Joa
quin Valley. 

True, we have trees and vines and vast 
fields planted to cotton. If you can't identify 
the crop, signs are there to guide you: nec
tarines, they say-or plums or rasin grapes. 
An old farmhouse still rises up here and 
there, but something-maybe the large 
metal storage ouildings for farm machinery, 
or the crop duster spraying malathion insec
ticide-suggests that these are just rem
nants, that the small, homey holdings of 
years back have been sold out to conglomer
ates and that agriculture has become agri
business to an extent unmatched anywhere 
else in the world. 

To this day, I don't believe that half the 
people here knew who he was, and most of 
those probably didn't recognize him when 
they saw him. People who did know him say 
he owned two tract homes side by side in a 
middle-class development near Route 99. In 
one, he lived. In the other, he stored the ac
cumulated odds and ends of his life. 

Like Homer Macauley, the telegraph mes
senger he wrote about in his novel, "The 
Human Comedy," Saroyan liked to ride a bi
cycle around town and he liked to ride it 
fast. Like the Armenian grandfather in 
many of his stories, he liked to bellow with 
laughter. Like Aram Garoghlanian, the Ar
menian boy in "My Name is Aram," he was 
generally loud and public and funny. 

He could be seen almost anytime, any
where, mostly on his bicycle, sometimes in 
his Kharman Ghia, on his way to the gro
cery store, where he would argue half-seri
ously with the clerks about anything from 
vegetable prices to politics. 

The first time I saw him, I was a boy of 
15. He was already famous for his books
and even for a song that was a juke box sen
sation, "Come On-a My House," which he'd 
written with a cousin. Just as I was walking 
out of the new county library on 0 Street, 
Saroyan came walking in, handsome, impec
cably dressed, his dark hair slicked back and 
his moustache waxed to an impressive han
dlebar. 

I turned an gawked. Saroyan made a few, 
swift passes up and down the rows of books, 
looked intently at the walls, the artwork, 
the librarians. He looked intently at every
thing, it seemed to me. Then, abruptly, he 
left. 

No one recognized him but me. I knew 
him from the picture on the back of one of 
his books. 

I pondered the meaning of this for weeks. 
Why had he left so quickly? Was he disgust
ed at the newness of the building, its lack of 
history? Did he want the library back in its 
old place? 

No. Finally, I realized he was just looking, 
soaking it all up, the way a writer would. He 
had wanted something, some feel of the 
place, and he had gotten it as quickly as 
that. As an artist, he was, you might say, an 
expert at taking in impressions. Now, if he 
needed, he could write about it. Besides, I 
told myself, new building or not, vagrants 
still dozed over newspapers in the reading 
section and kids still came for books. 

Years passed before I saw Saroyan again. 
In 1970, back from college and all grown 

up, I thought, I was introduced. The occa
sion was a group photograph of Fresno writ
ers for an upcoming book. The place was 
the old Santa Fe train station just east of 
downtown. 

Unexpectedly, Saroyan turned to me and 
complimented me for one of my poems. 
Flustered in his presence, I couldn't remem
ber the poem he said he liked. I told him I 
hadn't written it, but thanks. As he walked 
off, I rememberd my poem that he had re
ferred to-too late. 

That day I was treated to Saroyan being 
Saroyan right there in our home town, at 
the Sante Fe depot that had been there 
when he was a kid, close by the Santa Fe 
Hotel frequented then and before by 
Basque shepherds who tended sheep on 
large ranches in the surrounding hills. 

Saroyan declaimed loudly to everyone the 
merits of photographs, the beauty of cer
tain poses. He made elaborate arrangements 
of us, suggesting this grouping, then that, 
until finally he denied the merits of all his 
own ideas with a sad look and the comment: 
"It will never work." 

In desperation, we took a standard shot of 
all of us to grace the cover of our book, 20 
some-odd poets and Saroyan, sitting and 
standing on the depot steps, staring straight 
at the photographer. 

Thirty-five years after Saroyan was a boy 
here, I was a boy here, in the middle '50s. 
Things had changed some from his youth, 
but not much. The town was basically agri
cultural, being surrounded on all sides by 
enormous grape vineyards, fruit orchards 
and cotton fields. Nothing could change the 
landscape, flat as a pancake, and you could 
still see the purple, snow-capped Sierras 
every day, not just when rain cleared the 
air. 

Neither could anything change the ethnic 
makeup of the place. Fresno's Armenian 
population was still large, though many of 
the poor immigrants of Saroyan's youth had 
become prosperous farmers and business
men. Their place in Fresno society had been 
taken by poor immigrants from Oklahoma 
and Texas and Arkansas who had come out 
to work in the crops. 

My family was among these. We lived in a 
not very popular section of town known as 
"Little Oklahoma" near the county fair
grounds on Ventura Street. 

To the west and south were Fresno's con
siderable colonies of blacks and Mexicans, 
and way to the west, near Kerman, were the 
Russians, famous for their strange costumes 
and a church which allowed none of its 
members to carry outsiders. 

Much of Saroyan's old Fresno was still 
there in the '50s. The Fresno County Court
house had brooded over the town before Sa
royan was born. Other buildings had gone 
up during his youth. In the '50s, even the 
movie theaters remained: the White, 
Hardy's, the Sequoia, the Fox Wilson. 

These had been there during Saroyan's 
growing-up years, some under different 
names. Some had gone down, of course, and 
new ones had been built in their places, but 

the experience of a Saturday afternoon trip 
to the movies was much the same as Saroy
an had described it. 

Some of my favorite memories of growing 
up here are going downtown to those places 
with my friends. 

Once, three of us had managed to scrape 
movie and bus fare from our parents. We 
rode the bus downtown and walked to the 
Crest, an ornate and palatial affair con
structed during the '40s, but close to the 
theaters Saroyan had frequented when he 
was a kid. I don't remember the movie, but I 
recall how I loved to sit in that place, with 
its velvet curtains and high balconies, with 
its elaborate scrollwork on the walls, flood
ed with blue and gold lights. We walked 
home, a distance of several miles, so we 
could spend the bus fare on candy. 

The candy I have also forgotten, but l re
member the walk home, east on Fresno 
Street, past the old, domed courthouse, past 
the Farmer's Market to Tulare Street, then 
up Tulare with the streetcar tracks still 
there in the asphalt, past Uncle Tom's 
Cabin, a liquor store, where, it was said, 
"girlie" magazines were sold under the 
counter. Then we passed Federal Fruit Dis
tributors, went south on Cedar at Roosevelt 
High School to Ventura and passed the 
county fairgrounds before reaching home. 

Thirty years later, my own children are 
growing up in Fresno. The city still has, in 
someone's vocabulary, a Chinatown, a Ger
mantown, a Little Italy. Many of the old 
downtown buildings are there even now
the Rowell building, the Helm building, the 
Hotel Californian. And even today, several 
of the old movie theaters remain. The only 
things that's changed about the boys who 
frequent them is that they are mostly Mexi
can and their language is Spanish. 

What amazes me when I think about it is 
that behind the makeup of mansard roofs 
and adobe fronts, despite middle-age spread 
brought on by the influx of refugees from 
Los Angeles, under the major surgery of re
gional shopping centers and Holiday Inns, 
Fresno has remained basically what it 
always was. A farm town, yes, but a nice 
one, large, but with a small-town atmos
phere. 

Oddly enough, I live only a little further 
from the comer of Fulton and Tulare 
Streets than I did in 1954. Forever, that will 
be what I think of as "downtown." I can be 
there in 12 minutes by Toyota pickup. 

Granted, 30 minutes in the opposite direc
tion would have me on the land of mega-ag
riculture, where farmers check their acre
ages from airplanes and mysterious pieces 
of machinery loom as large as my house. 

In the semirural area where I live, on 
Fresno's farwest side, we are protected by a 
zoning law called " the two-acre limitation." 
This means that land can't be broken down 
into smaller parcels. None of us feels par
ticularly secure about it. Experience tells us 
that suburban land developers always get 
what they want. We can feel their lusty 
glances as the latest bunch of houses goes 
up less than half a mile away. 

Still, across the street from me is a 40-acre 
fig orchard, carefully tended by the Japa
nese family who own it. My children some
times run around out there, barefoot. If 
they wanted, I suppose they could find an 
irrigation ditch to play in. Swimming in 
ditches remains an edge-of-town pastime. 
It's illegal and it was always dangerous, but 
Saroyan swam in ditches, and I did, and 
somehow I am encouraged by the thought 
of it. 
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The ethnic makeup of our town remains 

diverse. Some groups have been absorbed, 
but others have taken their place. Hmong 
and Vietnamese can now be heard here 
almost anyplace; German, less and less. We 
remain a huge support system for agricul
ture. In spite of mechanization, most farms 
still require field hands; and, labor laws or 
not, children work with their parents. 

I don't mean to make Fresno sound too 
pastoral, like America's last rural holdout. 
It's not. We have all the trouble, and some 
of the advantages, the tig cities have to 
offer. You want dope, we've got dope. You 
want murder, we've got that. High fashion
well, maybe. 

If cities could be compared to boxers, 
Fresno would be a middleweight. Weighing 
in at 280,000 population, with many more 
just outside the city limits, we have to be 
considered large, if not the largest. 

But, in spite of everything, I feel sure the 
Fresno Saroyan wrote about is still here, 
the kind of childhood he experienced is still 
possible, is in fact still happening just 
beyond an adult's ability to perceive it. Sa
royan once wrote about his hometown that 
it was an "ugly little city containing the 
large comic world," and that it was "as good 
a town as any to be born into." This prob
ably hasn't changed either. 

My children got to meet him once. They 
weren't introduced. They just happened to 
wander into a branch library in the north 
part of town just as he was going out. 

"Why, there you are," he declared, not 
knowing them from Adam. "Look how much 
you've grown. Why," he shouted. "I've 
known you since you were no bigger than 
that." 

My son 4 at the time, and he had a lot 
more poise than I ever did. He looked at the 
six inches or so Saroyan was measuring with 
his hands. "I never was that little," he said, 
and walked on leaving William Saroyan to 
bellow with laughter and take off on his bi
cycle, riding with no hands. 

SOVIET GRAIN PURCHASES 
Mr. PRESSLER. Mr. President, 

today I formally requested the admin
istration to increase the amount of 
grain that the Soviet Union may pur
chase without prior consultations. Due 
to a poor harvest this year, the Soviets 
have been purchasing U.S. grain at a 
near-record pace. These heavy pur
chases have put the Soviets at their 
limit of 8 million metric tons for corn 
during the 1984-85 marketing year. 

In the past, during regular consult
tions, the United States has always in
creased the ceiling levels for the 
Soviet Union-but never before have 
the Soviets reached the ceiling so 
early. If we fail to increase the ceiling 
until the regular consultation meeting 
in November, the American farmer 
might well lose some export sales to 
the Soviet Union. The already hard
pressed American farmer can ill afford 
to lose any export opportunities. For 
this reason, I urge my Senate col
leagues to join me in requesting the 
President to increase the Soviet grain 
purchase ceilings immediately. 

I ask unanimous consent that the 
text of my letter to the President be 
printed in the RECoRD as if read. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, September 10, 1984. 

THE PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: As you know, the 
Soviet Union has experienced another poor 
crop this year and they are purchasing U.S. 
grain at a near-record pace. As a result of 
the large purchases of corn for delivery 
next year, the Soviet Union has nearly 
reached the eight million metric ton limit 
for corn purchases established in the long
term grain agreement signed last year. 

Unless the ceiling on corn purchases is in
creased, the Soviet Union will be unable to 
buy more than 600,000 metric tons more. In 
effect, if the ceiling is not raised, a type of 
embargo would be imposed on Soviet corn 
purchases. If that limit is reached, it might 
well force the Soviet Union to turn to other 
countries or to other commodities to meet 
their import needs. If this occurs, the Amer
ican farmer will once again lose a share of 
the Soviet market. 

For these reasons, I urge you to use your 
authority to increase the amount of grain 
the Soviet Union can purchase without 
prior consultations, from the present 12 mil
lion metric tons in the in 1984-1985 market
ing year to at least 20 million metric tons. 
This would allow the Soviets to purchase as 
much U.S. grain next year as they need. As 
you know, we are constantly working tore
verse the damage donP. by the 1980 grain 
embargo-both internationally and domesti
cally. We must do everything possible to put 
this problem behind us, and raising the 
grain export limit would be an important 
step in that direction. 

Thank you for your consideration of this 
important matter. I hope action on this 
issue can be taken immediately. 

Sincerely, 
LARRY PRESSLER, 

U.S. Senator. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-3703. A communication from the Dis
trict of Columbia Auditor, transmitting pur
suant to law, a report entitled "Review of 
Minority Contracting in the Department of 
Transportation"; to the Committee on Gov
ernmental Affairs. 

EC-3704. A communication from the In
spector General of the Office of the Secre
tary of Transportation transmitting, pursu
ant to law, a copy of the DOT's matching 
program report; to the Committee on Gov
ernmental Affairs. 

EC-3705. A communication from the plan 
administrator of the Production Credit As
sociations' retirement plan of the Farm 
Credit Banks of New Orleans transmitting, 
pursuant to law, a copy of the annual pen
sion plan report for the plan year ending 
December 31, 1983; to the Committee on 
Governmental Affairs. 

EC-3706. A communication from the chief 
judge of the Ninth Circuit of the United 
States Court of Appeals transmitting, pur
suant to law, the Second Biennial Report of 
the Judicial Council and the Court of Ap
peals of the Ninth Circuit; to the Commit
tee on the Judiciary. 

EC-3707. A communication from the 
Chairman of the Board of Directors of the 
Pension Benefit Guaranty Corporation 
transmitting, pursuant to law, the ninth 
annual report of the Pension Benefit Guar
anty Corporation; to the Committee on 
Labor and Human Resources. 

EC-3708. A communication from the Sec
retary of the U.S. Department of Education 
transmitting, pursuant to law, a copy of the 
document entitled "Final Regulations for 
Incentive Grant Program;" to the Commit
tee on Labor and Human Resources. 

EC-3709. A communication from the Sec
retary of the Department of Education 
transmitting, pursuant to law, a copy of a 
document entitled "Institute of Museum 
Services;" to the Committee on Labor and 
Human Resources. 

EC-3710. A communication from the 
Chairman of the Federal Election Commis
sion transmitting, pursuant to law, proposed 
regulations pertaining to the administration 
of the Presidential Election Campaign Fund 
Act and the Presidential Primary Matching 
Payment Account Act; to the Committee on 
Rules and Administration. 

EC-3711. A communication from the Ad
ministrator of Veterans' Affairs transmit
ting a draft of proposed legislation to 
amend title 38, United States Code, to en
hance recruitment and retention by the Vet
erans' Administration of graduate and stu
dent nurse technicians; to the Committee on 
Veterans' Affairs. 

EC-3712. A communication from the 
Deputy Assistant Secretary of the Air Force 
<Logistics and Communications> transmit
ting, pursuant to law, a report advising that 
the Air Force plans to study conversion 
from in-house operation to commercial con
tract of certain activities; to the Committee 
on Armed Services. 

EC-3713. A communication from the As
sistant Secretary of the Treasury <Legisla
tive Affairs> transmitting, pursuant to law, a 
report for 1983 on fishery allocations, per
mits, and foreign import barriers; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3714. A communication from the Sec
retary of the Interstate Commerce Commis
sion transmitting, pursuant to law, a report 
notifying the Senate that the Commission 
and the parties to Formal Docket No. 39002, 
Utility Fuels, Inc. v. Burlington Northern 
Railroad Company, Fort Worth and Denver 
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Railway Company, and Atchison, Topeka 
and Santa Fe Railway Company, have been 
unable to complete the evidentiary record in 
this proceeding within the time periods 
specified; to the Committee on Commerce, 
Science, and Transportation. 

EC-3715. A communication from the Fed
eral Communications Commission transmit
ting, pursuant to law, a report on a petition 
for leave to amend filed July 13, 1984, by 
WCCO Radio, Inc. and oppositions filed 
July 24, 1984, by the city of New York Mu
nicipal Broadcasting System <WNYC) and 
the Mass Media Bureau; to the Committee 
on Commerce, Science, and Transportation. 

EC-3716. A communication from the Sec
retary of the Interstate Commerce Commis
sion transmitting, pursuant to law, notifica
tion that the Commission is unable to 
render a printed final decision in Finance 
Docket No. 30300, CSX Corporation-Con
trol-American-American Commercial 
Lines, Inc., by August 28, 1984; to the Com
mittee on Commerce, Science, and Trans
portation. 

EC-3717. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, the opinion 
of the Comptroller General on the Pennsyl
vania Avenue Development Corporation's fi
nancial statements for the year ended Sep
tember 30, 1983; to the Committee on 
Energy and Natural Resources. 

EC-3718. A communication from the Sec
retary of Transportation transmitting, pur
suant to law, the fifth annual report on ad
ministration of the offshore oil pollution 
compensation fund; to the Committee on 
Energy and Natural Resources. 

EC-3719. A communication from the 
Acting Secretary of the Interior transmit
ting, pursuant to law, a notice on leasing 
systems for the North Atlantic Sale 82, to 
be held in September 1984; to the Commit
tee on Energy and Natural Resources. 

EC-3720. A communication from the 
Chief of the Forest Service, U.S. Depart
ment of Agriculture transmitting, pursuant 
to law, a copy of the document entitled the 
"Skagit River National Wild and Scenic 
River Plan <Volumes I and II>": to the Com
mittee on Energy and Natural Resources. 

EC-3721. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report on 
the St. Lawrence Seaway Development Cor
poration's financial statements for the year 
ended December 31, 1983; to the Committee 
on Environment and Public Works. 

EC-3722. A communication from the As
sistant Legal Adviser for Treaty Affairs of 
the Department of State transmitting, pur
suant to law, a report on international 
agreements, other than treaties, entered 
into by the United States in the 60-day 
period prior to August 22, 1984; to the Com
mittee on Foreign Relations. 

EC-3723. A communication from the 
Chief of the Washington Office of the 
Army and Air Force Exchange Service 
transmitting, pursuant to law, the 1983 
report on the condition of its pension plans; 
to the Committee on Governmental Affairs. 

EC-3724. A communication from the Sec
retary to the D.C. Council transmitting, 
pursuant to law, a copy of Council Resolu
tion 5-734; to the Committee on Govern
mental Affairs. 

EC-3725. A communication from the Sec
retary to the D.C. Council transmitting, 
pursuant to law, a copy of Council Resolu
tion 5-773; to the Committee on Govern
mental Affairs. 

EC-3726. A communication from the Di
rector of the National Oceanic and Atmuo-
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pheric Administration transmitting, pursu
ant to law, a copy of the 1983 NOAA pen
sion plan; to the Committee on Governmen
tal Affairs. 

EC-3727. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report enti
tled "Implementation of the Federal Man
agers' Financial Integrity Act: First Year"; 
to the Committee on Governmental Affairs. 

EC-3728. A communication from the 
Acting Commissioner of Social Security 
transmitting, pursuant to law, a report on 
an altered Privacy Act system of records; to 
the Committee on Governmental Affairs. 

EC-3729. A communication from the 
Deputy Chief of Staff for Installations and 
Logistics, transmitting, pursuant to law, the 
1983 annual report on the Marine Corps 
Pension Plan; to the Committee on Govern
mental Affairs. 

EC-3730. A communication from the Ad
ministrator of the Office of Management 
and Budget transmitting, pursuant to law, a 
report on the procurement actions of the 
Department of Defense for 1 week in 1983; 
to the Committee on Governmental Affairs. 

EC-3731. A communication from the 
Acting Director of the National Science 
Foundation transmitting, pursuant to law, 
the fiscal year 1982 report on Federal sup
port to universities, colleges, and selected 
nonprofit institutions; to the Committee on 
Labor and Human Resources. 

EC-3732. A communication from the 
Chairman of the Federal Election Commis
sion transmitting, pursuant to law, a copy of 
its fiscal year 1986 budget request; to the 
Committee on Rules and Administration. 

EC-3733. A communication from the 
President of the United States transmitting 
a draft of proposed legislation entitled 
"President's Emergency Food Assistance 
Act of 1984"; to the Committee on Agricul
ture, Nutrition, and Forestry. 

EC-3734. A communication from the 
Acting Secretary of Agriculture transmit
ting a draft of proposed legislation to 
amend section 303 of the act of October 14, 
1980; to the Committee on Agriculture, Nu
trition, and Forestry. 

EC-3735. A communication from the Di
rector of the Office of Management and 
Budget transmitting, pursuant to law, a 
summary of the budget submitted to the 
Congress for 1985; pursuant to the order of 
January 30, 1975, referred jointly to the 
Committee on Appropriations and the Com
mittee on the Budget. 

EC-3736. A communication from the 
Comptroller General of the t;nited States 
transmitting, pursuant to law, a report on 
one new deferral of budget authority and 
six revisions to previous deferrals; pursuant 
to the order of January 30, 1975, referred 
jointly to the Committee on Appropriations, 
the Committee on the Budget, the Commit
tee on Energy and Natural Resources, and 
the Committee on Labor and Human Re
sources. 

EC-3737. A communication from the As
sistant Secretary of the Army for Manpower 
and Reserve Affairs, transmitting a draft of 
proposed legislation to increase the number 
of Deputy Chiefs of Staff for the Army; to 
the Committee on Armed Services. 

EC-3738. A communication from the As
sistant Secretary of the Air Force for Man
power, Reserve Affairs, and Installations 
transmitting a draft of proposed legislation 
to provide more equitable treatment for sur
viving spouses of certain commissioned offi
cers of the Armed Forces; to the Committee 
on Armed Services. 

EC-3739. A communication from the As
sistant Attorney General of the United 
States for Antitrust transmitting, pursuant 
to law, a study of agreements between Gov
ernment and private industry under the De
fense Production Act; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3740. A communication from the 
Acting Assistant Secretary of the Army for 
Civil Works transmitting a draft of pro
posed legislation to authorize the Secretary 
of the Army to undertake further engineer
ing and design of water projects after sub
mission of project to Congress; to the Com
mittee on Environment and Public Works. 

EC-3741. A communication from the 
Acting Assistant Secretary of the Army for 
Civil Works transmitting a draft of pro
posed legislation to increase the authoriza
tion for rehabilitation of the Illinois-Missis
sippi Canal; to the Committee on Environ
ment and Public Works. 

EC-3742. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report enti
tled "States Use Several Strategies To Cope 
With Funding Reductions Under Social 
Services Block Grant"; to the Committee on 
Finance. 

EC-3743. A communication from the U.S. 
Trade Representative transmitting, pursu
ant to law, the 1983 East-West Trade 
Report; to the Committee on Finance. 

EC-3744. A communication from the As
sistant Secretary of State for Legislative 
and Intergovernmental Affairs transmit
ting, pursuant to law, a report on the alloca
tion and obligation of funds appropriated 
for El Salvador; to the Committee on For
eign Relations. 

EC-3745. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report enti
tled "U.S. and Soviet Bloc Training of Latin 
American and Caribbean Students: Consid
erations in Developing Future U.S. Pro
grams": to the Committee on Foreign Rela
tions. 

EC-3746. A communication from the As
sistant Secretary of the Navy for Shipbuild
ing and Logistics transmitting, pursuant to 
law, a report on a decision to convert nu
merous functions at various installations to 
performance under contract; to the Com
mittee on Armed Services. 

EC-3747. A communication from the Sec
retary of Commerce transmitting a draft of 
proposed legislation to provide for involun
tary separation or retirement of commis
sioned officers of the National Oceanic and 
Atmospheric Administration; to the Com
mittee on Commerce, Science, and Trans
portation. 

EC-37 48. A communication from the 
Deputy Associate Director for Royalty Man
agement Operations, Minerals Management 
Service, Royalty Management Program, De
partment of the Interior, transmitting, pur
suant to law, a report on refunds of offshore 
lease revenues to Mobil Oil and Texaco; to 
the Committee on Energy and Natural Re
sources. 

EC-3749. A communication from the As
sistant Legal Adviser for Treaty Affairs, De
partment of State transmitting, pursuant to 
law, international agreements, other than 
treaties, entered into by the United States 
within the 60 days previous to August 29, 
1984; to the Committee on Foreign Rela
tions. 

EC-3750. A communication from the 
Chairman of the Securities and Exchange 
Commission transmitting pursuant to law, 
the Commission's 1983 Government in the 
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Sunshine report; to the Committee on Gov
ernmental Affairs. 

EC-3751. A communication from the Sec
retary of Health and Human Services trans
mitting. pursuant to law. a report on pro
grams established under title 5 of the 
Indian Health Care Improvement Act; to 
the Select Committee on Indian Affairs. 

EC-3752. A communication from the Sec
retary of Health and Human Services trans
mitting. pursuant to law. the 1983 report on 
children in foster care under voluntary 
placement agreements; to the Committee on 
Labor and Human Resources. 

EC-3753. A communication from the 
Chief Immigration Judge. Department of 
Justice. transmitting. pursuant to law. a 
report on grants of suspension of deporta
tion under sections 244<a><1> and <2> of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

EC-3754. A communication from the 
President of the United States transmitting. 
pursuant to law. the fiscal year 1984 budget 
supplemental of the District of Columbia; to 
the Committee on Appropriations. 

EC-3755. A communication from the As
sistant Secretary of Defense <Comptroller> 
transmitting. pursuant to law. a secret 
report on supplemental contract award 
dates for September and October 1984; to 
the Committee on Armed Services. 

EC-3756. A communication from the As
sistant Secretary of Defense <Comptroller> 
transmitting. pursuant to law. a report on 
the value of property. supplies. and com
modities provided by the Berlin Magjstrate 
for the quarter April 1-June 30. 1984; to the 
Committee on Armed Services. 

EC-3757. A communication from the Sec
retary of Housing and Urban Development 
transmitting. pursuant to law. a report on 
housing and revitalization activities under
taken by local governments; to the Commit
tee on Banking. Housing. and Urban Affairs. 

EC-3758. A communication from the Sec
retary of Housing and Urban Development 
transmitting. pursuant to law. the quarterly 
report on HUI)..owned multifamily project 
negotiated sales; to the Committee on Bank
ing. Housing. and Urban Affairs. 

EC-3759. A communication from the 
President and Chairman of the Export
Import Bank transmitting pursuant to law. 
a report on loan. guarantee. and insurance 
transactions with Communist countries 
during July 1984; to the Committee on 
Banking. Housing. and Urban Affairs. 

EC-3760. A communication from the 
Chairman of the National Transportation 
Safety Board transmitting. pursuant to law. 
the Boaro•s 1986 OMB budget submission; 
to the Committee on Commerce. Science. 
and Transportation. 

EC-3761. A communication from the As
sistant Secretary of the Interior for Water 
and Science transmitting. pursuant to law. 
the final report/environmental statement 
on the Anderson Ranch powerplant. third 
unit. Boise project. Idaho; to the Committee 
on Energy and Natural Resources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. ROTH. from the Committee on 

Governmental Affairs: 
Report to accompany the bill <S. 1935> to 

establish an interagency committee and a 
tedmtcal study group on cigarette safety 
<Rept. No. 9~597). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent. and referred as indicated: 

By Mr. GOLDWATER: 
S. 2975. A bill to amend to Communica

tions Act of 1934 to eliminate willful or ma
licious interference with communications. 
and for other purposes; to the Committee 
on Commerce. Science. and Transportation. 

By Mr. GOLDWATER: 
S. 2976. A bill amending the act of July 28. 

1978 <Public Law 95-328) relating to the 
water rights of the Ak-Chin Indian Commu
nity and for other purposes; to the Select 
Committee on Indian Affairs. 

By Mr. HATCH: 
S. 2977. A bill to amend the act entitled 

"An act granting a charter to the General 
Federation of Women•s Clubs."; to the Com
mittee on the Judiciary. 

By Mr. DODD: 
S. 2978. A bill for the relief of Walter R. 

McBride of Hartford. CT; to the Committee 
on Governmental Affairs. 

By Mr. SARBANES: 
S. 2979. A bill to amend title 5. United 

States Code to provide that a reduction in 
force may not be conducted until certain al
ternative measures have been exhausted; to 
ensure the cost-effectiveness of those alter
native measures and of any measures taken 
in conducting a reduction in force; to safe
guard against unnecessary disruption. pro
ductivity loss. and harm to labor-manage
ment relations due to a reduction in force; 
and for other purposes; to the Committee 
on Governmental Affairs. 

By Mr. MATHIAS: 
S. 2980. A bill to provide matching grants 

for the retrofitting and operation of certain 
surplus vessels used for humanitarian pur
poses; to the Committee on Commerce. Sci
ence. and Transportation. 

By Mr. PRYOR: 
S. 2981. A bill to amend the Internal Reve

nue Code of 1954 to require that the reve
nues of any new taxes be used to reduce the 
Federal deficit. and for other purposes; to 
the Committee on Finance. 

By Mr. SASSER: 
S.J. Res. 351. Joint resolution designating 

the week beginning February 17. 1985. as a 
time to recognize volunteers who give their 
time to become Big Brothers and Big Sisters 
to youth in need of adult companionship; to 
the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read. and 
referred <or acted upon>. as indicated: 

By Mr. PRESSLER <for himself. Mr. 
DullBloiERGER. Mr. HATCH. Mr. BllfGA
IIIAB. Mr. CJIAnB. Mr. PERCY. Mr.~ 
IIIDICI. and Mr. TSOIIGAS): 

S. Res. 439. Resolution to express the 
sense of the Senate that the Continental 
Scientific Drilling Program is an important 
national scientific endeavor. benefitting the 
commerce of the Nation. which should be 
vigorously pursued by government and the 
private sector; to the Committee on Energy 
and Natural Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GOLDWATER: 
S. 2975. A bill to amend the Commu

nications Act of 1934 to eliminate will
ful or malicious interference with com
munications. and for other purposes; 
to the Committee on Commerce. Sci
ence. and Transportation. 

ELDIJllfATIOB OF WILLFUL OR JIAIJCIOUS 
Il'fTElli'ERENCB W1TH COIIKUIIICATIOBS 

e Mr. GOLDWATER. Mr. President. 
today I am introducing a bill to statu
torily prohibit willful or malicious in
terference to radio communications or 
signals. This bill prohibits such inter
ference by any person and authorizes 
the FCC to prevent continued inter
ference while procee~ ~ the 
perpetrator. The bill clarifies and reaf
firms existing law. 

Recently the Federal Communica
tions Commission [FCCl has noted a 
significant increase in the number of 
complaints concerning willful or mali
cious interference to radio signals. I 
have personally listened to some of 
this malicious interference. Just one 
individual can prevent effective com
munications by many other persons 
wishing to use a channeL 

There is only a limited amount of 
radio spectrum available. so we must 
ensure that it is wisely used in the 
public interest. Unfortunately this 
errant behavior is increasingly pre
venting such use in a number of differ
ent services. Sometimes the objection
able interference is created by inten
tionally transmitting on a channel 
when another station is already using 
it. At other times whistles, tapes 
records. or other types of obnoxious 
noises are transmitted for the sole 
purpose of interrupting or preventing 
other uses of the frequency. 

All too often this type of interfer
ence can be heard on amateur, citi
zen's band, marine, and other frequen
cies. But that is not all. This type of 
interference is appearing on frequen
cies used by private land mobile serv
ices. public safety services such as 
police and fire departments, and Gov
ernment communications networks 
such as those of the Federal Aviation 
Administration and the Department of 
Defense. 

The increase in willful interference 
to authorized communications simply 
must be stopped in order to ensure the 
reliability of the authorized public in
terest and safety uses of the radio 
spectrum. 

The purposes of this bill are to clari
fy that such activities are absolutely 
prohibited. to provide mechanisms by 
which such interference can be 
stopped in a timely fashion. and to au
thorize significant penalties for such 
behavior. H this proves insufficient. I 
am prepared to introduce even tough
er legislation to further increase the 
penalties for violation and include. for 
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example, mandatory disqualification 
of those convicted from being licensees 
in the future. But I sincerely hope and 
expect that the provisions of this bill 
will be sufficient to significantly 
reduce if not eliminate this type of in
terference. 

Section 303<m>< 1 ><E> of the Commu
nications Act prohibits FCC licensees 
from causing willful or malicious inter
ference. The FCC also has promulgat
ed regulations which specifically pro
hibit willful or malicious interference 
by commerciaL amateur, and citizen 
band radio operators <47 C.F.R. 
u 13.69, 95.413(a)(3), 97.125 [1982]). 
The language of this bill tracks that of 
these provisions and is, I thin.k. clear. 
Willful or malicious interference in
cludes the type of interference to 
which I have just referred and which 
is illustrated by the following FCC de
cisions. which are based upon the 
above regulations. 

First. Transmissions. including those 
of unmodulated carriers, recorded ma
terial. music, and threats, made direct
ly over the ongoing transmissions of 
other operators, Harold R. Claypoole, 
95 FCC 2d 331 <1983). 

Second Long, continuous transmis
sions of computer voice synthesized 
audio signal or ticking clock on a fre
quency known by defendant to be that 
used as a repeater input frequency 
without monitoring the repeater 
output frequency to determine wheth
er others were using it, without regard 
to requests that a different frequency 
be used for defendant's "tests," and 
transmissions initiated when others 
were on the frequency, Henry C. Ann
strong, III, 92 FCC 2d 485 <1983). 

Third Initiation of transmissions 
when others were already using the 
frequency, including changes in fre
quency which coincided with changes 
made by parties attempting to evade 
the interference, Kenneth L. Gilbert, 
92 FCC 2d 126 <1982). 

Fourth. Whistling on frequency for 
long period of time for jamming pur
poses, Donald E. Miller, 69 FCC 2d 
1740 <1978). 

These cases illustrate examples of 
the type of purposeful interference 
which this bill prohibits. By citing 
them I do not intend to limit the defi
nition of the bill's terms to the activi
ties described in these exampleS, but 
rather, to explain the type of behavior 
to which the bill is addressed. 

The term "radio communication" as 
used in this bill is intended to be liber
ally construed within the definition 
presently set forth at section 153<b> of 
the Communications Act. The term 
there is defined and I intend it to en
compass all signals. The bill's prohibi
tion applies to interference with any 
authorized use of the radio spectrum. 
including noncommunicative uses, 
such as authorized radar signals. "Sig
nals" and "communication" are not to 
be narrowly construed as they have in 

State court cases such as People v. 
Faude, 388 N.Y.S. 2d 562 <1976> and 
People v. Moore, 401 N.Y.S. 2d 440 
(1978). 

Interference not directly caused by 
transmission on the frequency of in
terference, using normal bandwidths 
for the service at issue, is not ad
dressed by this bill. For example, some 
stereoamplifiers, television sets. and 
telephones suffer interference when 
they are near an operating radio trans
mitter. More often than not the prob
lem is caused by the improper design 
of the equipment experiencing the in
terference. The Senate addressed this 
issue in 1982 when it approved section 
108 of Public Law 97-259, which au
thorizes the FCC to establish mini
mum performance standards for home 
electronic equipment and systems to 
reduce their susceptibility to radiofre
quency energy. 

This bill is not addressed to the 
same problem. nor are its provisions to 
be construed as applying to interfer
ence caused by susceptibility of equip
ment to radiofrequency energy. In 
such cases the interference problem is 
not caused by or solvable at the trans
mitter. This bill applies solely to pur
poseful interference on the frequency 
caused to be radiated by the violatpr. 
Such radiation may include that of 
the fundamental. harmonic, spurious, 
or other radiated frequencies. 

This bill is desirable because the 
present law is not comprehensive or 
clear. Although section 303<m><l><E> 
of the Communications Act appears to 
prohibit willful or malicious interfer
ence, it may apply only to FCC licens
ees and only authorize suspension of 
an operator's license. Such interfer
ence is also prohibited by article 18 
the International Radio Regulations 
Treaty, annexed to the International 
Telecommunications Convention. 
which the United States just ratified 
in its latest version last October. 

Therefore my introduction of this 
bill is not to be interpreted as evidence 
that such activities are not now pro
hibited under both domestic and inter
national law. The purpose of this bill 
simply is to clarify and strengthen the 
applicable law because even a little un
certainty inhibits the desirable protec
tive effect of a clear prohibition. 

Section 1362 of title 18 of the United 
States Code prohibits interference 
with facilities owned or operated by 
the United States. It is my intention 
that this bill also apply in any case of 
willful or malicious interference with 
the communications of Government 
facilities. Often FCC assistance is re
quested to investigate such interfer
ence. This bill would provide a strong
er basis for the Commission to investi
gate such incidents and seek prosecu
tion by the U.S. attorney based upon 
violation of both the Criminal Code 
and the Communications Act. 

Mr. President, I think that enact
ment of this bill also would substan
tially assist the Commission in curtail
ing willful and malicious interference 
by elevating such activity to a criminal 
offense pursuant to section 501 of the 
Communications Act. This section pro
vides for both a fine of up to $10,000 
and imprisonment for up to 1 year for 
a first offense and the same fine and 
up to 2 years imprisonment for repeat
ed offenses. Presently section 502, 
which makes violations of the Com
mission's regulations or treaty provi
sions a crime, only provides a maxi
mum penalty of $500 and no imprison
ment. Thus amending the act to statu
torily prohibit willful or malicious in
terference substantially increases the 
penalties for such actions. It also 
allows the Commission to initially seek 
immediate criJninal prosecution of 
such violations by the U.S. attorney 
without the necessity of first complet
ing administrative proceedings. 

Section 1 of the bill is merely a tech
nical amendment to correct a section 
number of the Communications Act. It 
would renumber one of two identical
ly-numbered sections passed 2 years 
ago. 

Section 3 of the bill provides a mech
anism for ending willful or malicious 
interference in extreme cases. The 
length and complexity of adm.inistra
tive and judicial proceedings all too 
often have not provided an adequate 
and timely remedy for immediately 
ending specific instances of serious 
malicious interference. The FCC tells 
me that too often a perpetrator con
tinues causing interference even while 
proceedings are in progress. 

Therefore section 3 of the bill au
thorizes the United States to seize 
equipment the use of which is capable 
of causing the subject willful and mali
cious interference in those cases where 
the owner or operator, having received 
written notice that the equipment ap
pears to be operated in a manner 
which violates proposed section 333 
and is requested to cease from the ob
jectionable acts, fails to comply with 
such request and the subject interfer
ence continues. The bill ties in with 
provisions of the existing law which 
mandate that a search warrant t>e ob
tained by proper judicial process 
before any seizure can occur, even in 
these extremely flagrant situations. 

This bill accomplishes this purpose 
by amending section 510 of the Com
munications Act, which was enacted 
by section 125 of Public Law 97-259 in 
1982. As explained in the conference 
report on that law, section 510 pres
ently authorizes the Attorney General 
to seize and retain radio equipment 
used in violation of section 301 or sec
tion 302a of the act-which principally 
deal with unlicensed operation of 
equipment and equipment that be-
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cause of its construction may cause or 
result in interference. 

This bill extends section 510 author
ity to seizure of equipment used for 
transmitting willful or malicious inter
ference when reasonably necessary to 
prevent continuance of the interfer
ence. This authority is limited to 
ensure that the seizure authority is 
used only in those flagrant cases 
where the operator refuses after spe
cific notice is given, to cooperate in 
ceasing actions which are causing in
terference. 

Section 510 was passed in 1982 be
cause the Commission had reportedly 
encountered situations where notwith
standing conviction or judgment 
against an individual for violating the 
act, the court returned the equipment 
to the defendant &Jthough the equip
ment failed to meet FCC mandatory 
standards or the defendant was not li
censed to use it. Section 510 was de
signed to prevent its continued oper
ation in violation of the act. The pur
pose of this proposed amendment is 
the same, to prevent interference and 
illegal operation, but it applies where 
the equipment complies with FCC reg
ulatory requirements and the operator 
is licensed to use it in a legal fashion 
but instead, the operator persists in 
using it to cause malicious or willful 
interference in violation of the act, 
after having received notice of the de
tected violation. And, Mr. President, I 
would repeat that in all cases subsec
tions 510(b)-(d) require warrants to be 
properly obtained and served by law 
enforcement officers upon a judgment 
rendered in the U.S. district court 
having jurisdiction over the property. 

The amendment to section 510 is in
tended to include within its scope only 
the actual equipment used to cause 
the interference or functionally simi
lar thereto. For example, where the 
station used to violate proposed sec
tion 333 consists of a separate trans
mitter, receiver, and power supply, 
only the transmitter is subject to sei
zure where the other two devices by 
themselves are not capable of emitting 
the objectionable signal. Other devices 
commonly connected to the transmit
ter, such as computers antennae, 
power meters, and scopes are also ex
cluded, unless it is incidental radiation 
from any of these devices which is ac
tually causing the interference. 

A transceiver with built-in power 
supply, on the other hand, would be 
seized because the power supply and 
receiver are included with the trans
mitter in one unit. Transmitting am
plifiers are also subject to seizure if 
used or useable to create the alleged 
interference because they emit radi
ation, even though they must be 
driven by a transmitter. 

The intent of the amendment pro
posed to section 510<a> is to authorize 
seizure of any equipment capable of 
emitting the interference alleged to 

violate proposed section 333. Thus if a 
person is formally accused by the 
Commission of interfering with the 
operations of a repeater station, and 
the interference continues after the 
person has been notified of the appar
ent violation of proposed section 333 
and is requested to cease causing such 
interference, and refuses to cease such 
operation, all equipment capable of 
being used to transmit on the frequen
cy upon which the interference has oc
curred may be seized upon compliance 
with the procedural requirements of 
section 510. 

Lastly, Mr. President, let me say 
that I hope that word of this legisla
tion, and its passage, will be sufficient 
to convince those that engage in these 
objectionable activities to cease doing 
so. Otherwise I expect the FCC to use 
these provisions aggressively to elimi
nate the increasing number of willful 
or malicious interference problems 
which are seriously impairing effective 
communications. 

The FCC has informed me that this 
amendment would not have a signifi
cant impact on present or projected 
Commission budgetary requirements. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2975 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SEC. 1. Section 331 of the Communications 
Act of 1934 as enacted by section 120 of 
Public Law 97-259 is redesignated as section 
332. 

SEC. 2. Part I of title III of the Communi
cations Act of 1934 as amended by sec. 1, is 
amended by adding at the end thereof the 
following new section; 

"WILLFUL OR MALICIOUS INTERFERENCE 

"SEc. 333. No person shall willfully or ma
liciously interfere with or cause interference 
to any radio communication." 

SEC. 3. Section 501<a> of the Communica
tions Act is amended by inserting "(1)" 
before the word "Any" and adding at the 
end thereof a new subsection "(2)" as fol
lows: 

"(2) Any electronic, electromagnetic, radio 
frequency, or other device or component 
thereof within the control of any person ac
cused of violating section 333 of this Act or 
rules prescribed thereunder, and capable of 
emitting the radiation alleged to violate 
such section or rules, may, after written 
notice of an alleged violation, be seized by 
the United States when there exists reason
able belief that seizure is necessary to pre
vent continued willful or malicious interfer
ence to any radio communication. Such 
equipment is subject to forfeiture to the 
United States if the operator of such equip
ment is determined to have violated section 
333. For purposes of this subsection "rea
sonable belief" shall be deemed to exist in, 
but not limited to, instances where contin
ued interference is caused by use of the 
same or similar equipment by any person 
after that person has received written 
notice from the Commission alleging viola-

tion of section 333 and requesting that the 
person cease the actions alleged to consti
tute violation of such section until a final 
determination is made."e 

By Mr. GOLDWATER: 
S. 2976. A bill amending the act of 

July 28, 1978 <Public Law 95-328) re
lating to the water rights of the AK
Chin Indian Community and for other 
purposes; to the Select Committee on 
Indian Affairs. 

WATER RIGHTS OF THE AK-CHIN INDIAN 
COllloiMUNITY 

e Mr. GOLDWATER. Mr. President, 
the bill I am introducing today will 
allow the U.S. Government to fulfill 
its permanent water delivery obliga
tions to the AK-Chin Indian Commu
nity, as authorized by the AK-Chin 
Water Settlement Act of 1978. The 
1978 act called for an interim water 
supply to begin in 1984 from ground 
water sources from Federal lands near 
the reservation; however, because of 
potential conflicting water rights, pro
hibitive water developments costs, and 
insufficient ground water supply, that 
interim water has never been delivered 
to the Indian community. 

My legislative proposal codifies two 
agreements in principle between the 
AK-Chin Indian Community and the 
Department of the Interior and the 
Yuma Mesa Irrigation and Drainage 
District, the Yuma Irrigation District, 
the North Gila Valley Irrigation Dis
trict and the Department of the Inte
rior. Mr. President, I would like to 
have the two agreements printed in 
the CONGRESSIONAL RECORD at this 
point in my statement. 

There being no objection, the agree
ments were ordered to be printed in 
the REcoRD, as follows: 

AGREEMENT IN PRINCIPLE FOR REVISED AK
CHIN WATER SE'rl'LEMENT 

The Department of the Interior and AK
Chin Indian Community have agreed to re
visions of the Act of July 28, 1978, <P.L. 95-
328), the AK-Chin Water Rights Settlement 
Act, that will: <D maintain the integrity of 
the Act; (ii) serve to stabllize the Communi
ty's farm operations; <iii> insure a perma
nent and high priority source of water to 
the Community; and <iv) reinforce the via
bility of the use of negotiations as a vehicle 
for resolving conflicting water claims be
tween Indians and non-Indians. 

This agreement forms the basis for fur
ther discussions with the Arizona Congres
sional delegation, the State of Arizona, the 
Central Arizona Water Conservation Dis
trict and other affected entities. The objec
tive of this agreement is to secure legisla
tion which will ratify a revised settlement 
and provide authorization for appropria
tions to implement the settlement. The 
major provisions of the agreement are as 
follows: 

INTERIJI WATER 

The Department will provide $15 m1111on 
to satisfy the Community's interim water 
needs and provide supplemental water be
ginning in 1988. The Department wUl seek 
to provide this funding on a schedule de
signed to satisfy the Community's needs 
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and requirements. Payment of this sum will 
be in lieu of the obligation of the United 
States to develop a well field on federal 
lands nearby the Ak-Chin Reservation to 
meet the emergency water needs of the 
Community. The Community will determine 
the most cost-effective means of fulfilling 
those needs and will have the exclusive de
termination and responsibility for the use 
and disposition of that money. The Depart
ment will make available the services of the 
Bureau of Indian Affairs, the Geological 
Survey and the Bureau of Reclamation to 
assist the Community. 

INTERIM DAMAGES 

The Department's full obligation for the 
interim water supply from 1984 through 
1987 will be met once it has provided fund
ing of $15 million, a $3.4 million economic 
development grant, and $25.3 million in 
grants for agricultural development and 
flood protection. 

PERMANENT WATER 

Initial deliveries of the permanent water 
supply through CAP facilities will be made 
no later than 1988 and such delivery shall 
constitute performance by the Department 
under the revised agreement. Damages shall 
be based in that year on the replacement 
cost of water not delivered up to a limit of 
35,000 acre-feet. To the extent that the 
United States makes available for delivery 
all or any portion of that water for benefi
cial use by the Community, damages shall 
be based on the difference between 35,000 
acre-feet and the actual amount of water 
made available for delivery to the Commu
nity. The Department will pay all OM&R 
costs for the permanent water supply. This 
water supply will be comprised of Ak-Chin's 
CAP allocation and supplemental Colorado 
River water which is senior in priority to 
CAP. The Department will provide the fol
lowing quantities of water annually or pay 
damages for failure to deliver the water: 

<a> Dry years-72,000 acre-feet; 
The Department will provide a minimum 

of 72,000 acre-feet of water annually to Ak
Chin in the years in which the shared prior
ities in the CAP allocations are invoked 

(b) Normal and wet years-75,000 acre
feet; 

The Department will provide 75,000 acre
feet of water to Ak-Chin in all years in 
which shared priority is not invoked. 

Upon request by the Community, the De
partment will deliver up to 85,000 acre-feet 
in those years in which sufficient water and 
canal capacity are available to the Secretary 
to deliver this water. 

SANTA ROSA CANAL 

The Department will ensure that the 
water is delivered to the Community at flow 
rates that will meet the peak water require
ments on the Reservation not to exceed 300 
cfs. 

PEiliiANENT WATER SUPPLY DAMAGES 

The Department will be liable for dam
ages when deliveries of permanent water are 
less than the amount specified in this agree
ment. Principles of force majeure will apply 
to this agreement. For the minimum supply, 
damages will be equal to replacement cost of 
water not delivered. In years in which the 
Community requests additional water, and 
water and CAP aqueduct capacity are avail
able to the Secretary, damages for failure to 
deliver the additional water will be equal to 
the CAP non-Indian agriculture delivery 
rate plus 20%. 

ECONOJUC DEVELOPMENT GRANT 

The Department will provide an economic 
development grant of $3.4 mill1on to the Ak
Chin Community and $25.3 mill1on in agri
cultural development and flood protection 
grants. 

STATUS OF 1978 ACT 

The Department and the Community 
agree that the Act of July 28, 1978 <P.L. 95-
328> and the contract of May 20, 1980, will 
remain in full force and effect except as 
provided in the paragraphs on Interim 
Water and Permanent Water until the pro
visions of this agreement in principle have 
been enacted into law and the permanent 
water supply has been acquired, delivery fa
cilities have been completed, and initial de
liveries have been made of the permanent 
water supply to the reservation. 

The Ak-Chin Indian Community and the 
Department of the Interior hereby agree in 
principle to this revised proposal and will 
proceed to pursue its adoption with the ap
propriate entities. 

Ak-Chin Indian Community: 
By Leona M. Kakar, Chairman. 
LeRoy J. Narcia, Vice Chairman. 
Francis J. Antone, Sr., Council Member. 
Vera M. Santos, Council Member. 
The Department of the Interior: 
By James G. Watt, Secretary of the Inte

rior. 

AGREEMENT IN PRINCIPLE BETWEEN THE DE
PARTMENT OF THE INTERIOR AND THE YUMA 
MESA IRRIGATION AND DRAINAGE DISTRICT, 
THE YUMA IRRIGATION DISTRICT AND THE 
NORTH GILA VALLEY IRRIGATION DISTRICT 

The Department of the Interior <hereaf-
ter, "The Department") and the above
titled irrigation districts, in order to facili
tate the implementation of the obligations 
of the United States to provide water to the 
Ak-Chin Indian Community, pursuant to 
the Act of July 28, 1978 <P.L. 95-328), 
hereby agree as follows: 

1. The Department will support legislation 
to discharge the districts from all existing 
obligations to repay costs of construction as
sociated with works to deliver irrigation 
water from facilities of the Gila Reclama
tion Project to canals of the districts. 

Such legislation shall contain language to 
provide essentially that notwithstanding 
any other provision of law, upon enactment 
of the legislation described in this agree
ment, the outstanding repayment obligation 
of the districts existing at that time shall be 
fully discharged, and the Secretary shall 
issue a certificate to be recorded in Yuma 
County, Arizona, acknowledging that the 
districts' lands are free of the ownership or 
full cost pricing limitations under federal 
reclamation law. 

2. The authority provided by the Act of 
July 30, 1947 <61 Stat. 628, hereafter, "1947 
Act") for the beneficial consumptive use of 
up to 300,000 acre feet of water from the 
Colorado River annually on lands of the 
Yuma Mesa Division of the Gila Project will 
be reduced by 50,000 acre feet to 250,000 
acre feet annually. The districts will agree 
to reduce their consumptive use according
ly. 

3. Water in the Yuma Mesa Division shall 
not be used to irrigate more than 40,000 
acres, specifically including 6,587 acres in 
the North Gila Valley Irrigation District, 
10,600 acres in the Yuma Irrigation District, 
and 22,813 acres in the Yuma Mesa Irriga
tion and Drainage District. 

4. The Department will support legislation 
to provide: 

A. $5.4 million for the purpose of replace
ment, rehabilitation, and repair of the water 
delivery system within the Yuma Mesa Irri
gation and Drainage District, including 
water pumping facilities. 

B. $2 million to the Yuma Mesa Irrigation 
and Drainage District, $1 million to the 
Yuma Irrigation District, and $1 million to 
the North Gila Valley Irrigation District, 
for the purpose of on-farm water conserva
tion and drainage measures. 

C. The legislation providing for the funds 
in this paragraph shall state that none of 
the funds granted to the districts shall be 
required to be repaid by the districts to the 
United States. 

5. The Department shall agree to modify 
the water delivery contracts between the 
United States and the districts to provide, at 
the discretion of the districts, for the con
version of water consumption from agricul
tural use to domestic use as that term is de
fined in the Colorado River Compact in the 
following amounts: 

A. Yuma Mesa Irrigation and Drainage 
District: 10,000 acre feet; 

B. Yuma Irrigation District: 5,000 acre 
feet; 

C. North Gila Valley Irrigation District: 
2,500 acre feet. 

6. The Department legislation will provide 
that it shall not be effective until: < 1 > Duly 
ratified and approved by the districts; <2> all 
necessary contracts are executed by the 
United States and each of the districts; <3> 
The funds authorized have been appropri
ated and transferred to the three districts. 

7. The Department agrees to pursue ag
gressively the return flow credit determina
tions, as required by Article V of the Decree 
of March 9, 1964 (Arizona v. California>. 
The Department shall consult with the dis
tricts in the preparation of these determina
tions. 

8. The Department and the districts agree 
that to implement this agreement, they will 
draft legislation for immediate introduction 
in the Congress. That legislation will be 
drafted with the understanding that revi
sion may be required and will be made and 
recommended for introduction as an amend
ment in the form of a mutually agreeable 
substitute bill. 

William Waldrip, President, Yuma Mesa 
Irrigation and Drainage District. 

Mark Smith, Vice President, Yuma Irriga
tion District 

James W. Ferguson, President, North Gila 
Valley Irrigation District. 

William P. Hom, Deputy Under Secretary, 
U.S. Department of the Interior. 

Mr. GOLDWATER. Mr. President, 
the only change which occurred since 
the signing of the departmental agree
ment with the Ak-Chin Indian Com
munity is that the Indians have 
agreed to accept 75,000 acre feet of 
water in normal and wet years. 

Mr. President, what we have here is 
another example of successful water 
rights negotiations, which is far pref
erable to legal confrontation. It is a 
voluntary settlement and I should 
point out that it does not affect the 
contractual water supply of the cities 
of Yuma and Kingman which had 
been a subject of dJscugion in earlier 
negotiations.• 
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By Mr. HATCH: 

S. 29'1'1. A bill to amend the act enti
tled "An Act granting a charter to the 
General Federation of Women's Clubs"; 
to the Committee on the Judiciary. 

AIIElmJID'TS TO CJIAR'f'EB. OP 1'JIE GEBEJlAL 
PZDDATIOlf OP WOIIEII'S CLUBS 

Mr. HATCH. Mr. President, I am in
troducing a bill to amend the cllarter 
of the General Federation of Women's 
Clubs. 

The General Federation of Women's 
Clubs is the largest and oldest nonde
nominational, nonpartisan, interna
tional service organization of volun
teer women in the world It boasts 
500,000 members in the United States 
alone. Their accomplishments abound 
in the area of charity and services to 
communities around the world 

From 1982 to 1984 alone, the 
G.P.W.C. donated 34.5 million hours 
and $110,519,000 to volunteer projects. 
They involve themselves in such note
worthy projects as Save the Children, 
literacy and learning disabled pro
grams, Youth City Councils, "Disposal 
of Hazardous Waste" program. "Con
cern for Kids" <a Homelife program), 
arts festivals, and many more. They 
have a commitment to community 
service and that commitment touches 
every part of our national life. 

It is because they are such an asset 
to our society that it is urgent we help 
them in the best way we can. This bill 
will enable the G.F.W.C. to qualify for 
501<c)(3) tax status. They presently 
hold a 501<c><4> tax status. As a result, 
they would be able to apply for special 
third class rates of postage. The 
money they save on postage can be 
put to use toward their many worth
while programs. 

More specifically, the language 
being changed is that part in section 1 
of their charter which reads: 

Por educational. industrial. philanthropic. 
nterary. artlstlc and scientific culture. 

In its place is inserted; 
The General Federation of Women's 

Clubs sba1l be organized and operated ex
clusively for charitable and educational pur
poses within the meaning of section 
501<cX3> of the Internal Revenue Code of 
1954 and sba1l otherwise comply with any 
requirements for classification as an exempt 
orpnlzation under such section. 

In the event of the dissolution of the Gen
eral Federation of Women's Clubs. its board 
of directors sballllquldate and dlstrlbute its 
assets to organizations quaUfied as exempt 
organizations under section 501<cX3> of the 
Internal Revenue Code of 1954 with pur
poses similar to those of the General Peder
aUon of Women's Clubs. 

I urge my fellow Senators to support 
this bill to amend the charter of the 
General Federation of Women's Clubs 
so they can better serve this Nation. 

By Mr. SARBANES: 
S. 29'19. A bill to amend title 5, 

United states Code, to provide that a 
reduction in force may not be conduct
ed until certain alternative measures 

have been exhaused; to ensure the 
cost-effectivenss of those alternative 
measures and of any measures taken 
in conducting a reduction in force; to 
safeguard against unnecessary disrup
tion, productivity loss, and harm to 
labor-management relations due to a 
reduction in force, and for other pur
poses; to the Committee on Govern
mental Affairs. 

FAIR REDUCTION-IN-FORCE PRACTICES Acr 

e Mr. SARBANES. Mr. President, I 
am today introducing legislation to 
reform the Federal Government's pro
cedures for conducting reductions in 
force-RIF's. This legislation is identi
cal to a bill introduced earlier in the 
House of Representatives by Repre
sentative MICHAEL BARNES. Two years 
ago, I introduced similar legislation 
when it became apparent that the ex
cessive use of RIF's was threatening to 
compromise the quality of Federal 
service. Subsequent events have 
proven that the RIF process is a cum
bersome, disruptive, and ineffective 
means of reducing agency costs. Major 
RIF's tend to disrupt morale and 
reduce productivity by creating an at
mosphere of distrust, uncertainty, and 
suspicion that spreads far beyond 
those employees who are directly af
fected. 

Last year, RIF surveys conducted by 
the Federal Government Service Task 
Force, of which I am a member, con
firmed that RIF's from fiscal year 
1981 through fiscal year 1983 affected 
over 10 percent of the Federal nonde
fense work force. Our survey findings 
show that 29,068 individuals were di
rectly involved in a RIF during those 
years. The Office of Personnel Man
agement, however, has admitted that 
RIF's trigger a chain reaction that af
fects four time that many employees. 
Although the absolute number of 
RIF's declined significantly in fiscal 
year 1983 and preliminary figures for 
fiscal year 1984 are not yet available, 
the administration's accelerated drive 
to convert Federal positions to the pri
vate sector, coupled with its action to 
implement recommendations made by 
the Grace Commission, threaten to 
quicken the pace of RIF's. 

The Fair RIF Practices Act of 1984 
neither prohibits reduction in force 
nor bars contracting out. It does re
quire Federal agencies to recognize 
that employees and their representa
tive organizations can make an impor
tant contribution to agency effective
ness-a contribution that is lost when 
agencies and employees become bitter 
adversaries. 

Mr. President, in both the private 
and public sectors, large organizations 
are discovering the advantages of con
serving and developing human talent. 
Many experiments in worker partici
pation, conflict resolution, and direct
ed training have begun to reach for 
this potential by developing a sense of 
teamwork. Building common interests 

in this way have already achieved 
some remarkable results-including 
significant cost savings. 

A number of major business con
cerns have rediscovered an old truth
that people working together accom
plish more than people working at 
cross-purposes. I think it is time that 
we begin to apply this principle to the 
management of the Federal work 
force. We should dispel the atmos
phere of confrontation and begin look
ing for ways to call on and utilize the 
cumulative insight of employees to 
assist management in the identifica
tion of ways to improve services and 
reduce costs. 

After 3¥.a years of RIF's, we have 
learned that RIF's are counterproduc
tive. Major studies by the GAO and 
the Merit Systems Protection Board 
confirm that conditions at the Federal 
workplace have become much worse. 
RIF's have fostered a management ap
proach that provokes combat between 
labor and management. RIF's pit mi
norities against nonminorities and 
men against women. They have inter
rupted agency operations and effective 
program implementation. The practice 
has also proved to be quite costly; tax
payer dollars have been spent on se
verence pay, lump sum payments, in
creased pension costs, and unemploy
ment insurance. Savings projected 
from reducing the work force are also 
offset by disrupted operations, ·for ex
ample, which result in reduced reve
nue collections. 

This legislation, Mr. President, en
sures that Federal employees have a 
mechanism which enables them to 
participate in agency efforts to miti
gate the impact of RIF's. It directs 
each agency to explore all reasonable 
RIF alternatives and, in the event that 
the agency cannot independently 
avoid a RIF, to continue deliberations 
with full union participation. At this 
stage, employee representatives are 
able to negotiate available RIF alter
natives. Should negotiations reach an 
impasse, the parties may invoke non
binding third party assistance. The 
agency head must ratify any agree
ment reached by the parties. 

In the past, RIF's have served both 
legitimate and illegitimate policy pur
poses. When Congress and the Presi
dent agree upon legislation to change 
existing policy, a reorganization or re
duction in force may be called for to 
ease the policy transition. Manage
ment oversteps its legal bounds, how
ever, when it implements policy 
changes by merely eliminating staff 
through a RIF. The reporting provi
sions in the bill should aid congres
sional oversight of RIF activities and 
safeguard important constitutional 
prerogatives. No RIF can take place 
until OPM certifies that the agency 
has complied with requirements set 
forth in the bill. Such reQuirements 
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include a description of RIF alterna
tives considered, cost and savings esti
mates, and an analysis of the RIF's 
impact upon employees and organiza
tions. 

I recognize that not all RIF's can be 
avoided. In those instances where a 
RIF must be conducted, however, we 
can learn a lesson from the Depart
ment of Defense where RIF's are con
ducted with minimal adverse impact 
on agency personnel and operations. 
Over a million civilian Federal employ
ees work for the Department of De
fense. Reorganizations and staff 
changes routinely occur at defense 
and often require RIF's. When a De
fense employee is RIF'd, his or her 
name is placed on an agencywide stop
per list. DOD is then required to fill 
vacancies with employees on that stop
per list. Exception is made, however, 
where there is no stopper list employ
ee who meets job description require
ments. 

Given the size and diversity of 
DOD's civilian workforce, DOD is able 
to place the large majority of its em
ployees affected by a RIF. Their place
ment policy is humane and enables 
the agency to retain valued employees. 
It is sound management policy that 
places a premium upon institutional 
memory and dedicated service. The 
legislation that I am proposing today 
would create a governmentwide out
placement system based upon the 
DOD's stopper list. It would also link 
placement of qualified employees into 
agency vacancies where a minimum 
amount of job training would enable 
the employee to successfully perform 
in the job. Up until now, agencies have 
not attempted to mitigate RIF impacts 
by training employees to assume other 
positions. 

Mr. President, I urge my colleagues 
who recognize the need for a more en
lightened and effective management 
of the Federal workforce to join with 
me in cosponsoring the Fair RIF Prac
tices Act of 1984.e 

By Mr. MATHIAS: 
S. 2980. A bill to provide matching 

grants for the retrofitting and oper
ation of certain surplus vessels used 
for humanitarian purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

.MATCHING GRANTS FOR RETROI'IrriNG 01' 
CERTAIN VESSELS 

• Mr. MATHIAS. Mr. President, 
today I am introducing legislation that 
calls for matching grants to retrofit 
and operate three surplus Navy vessels 
for humanitarian purposes by Life 
International. This is a companion bill 
to H.R. 5039 introduced by my col
league in the Maryland congressional 
delegation. Representative PARREN 
MITCHELL. 

Life International, a private, non
profit organization. proposes to use 
the vessels for delivering medical, 

health, and educational services to 
Third World countries, especially in 
Latin American and the Caribbean. 
Public Law 97-360 authorized Life 
International to use the surplus ves
sels which could be recalled for nation
al defense purposes. 

This bHI calls for the U.S. Maritime 
Administration to provide 75 percent 
of the cost for retrofitting and initial 
operating costs of the ships. Life 
International will raise the other 25 
percent of the cost through private 
contributions or in-kind services. Life 
International has already received 
support from shipyard, maritime 
unions, and marine suppliers for this 
project. 

The cost to the Federal Government 
for the three vessels will be $46.5 mil
lion. Only one ship would be funded 
per fiscal year with funds for the next 
vessel released only upon completion 
of the previous one. This would be a 
one-time only appropriation. 

This proposal has several attractive 
features. it will provide much-needed 
humanitarian assistance. It will allow 
volunteers to become involved in deliv
ering health, medical, and educational 
assistance to areas in great need. It 
will serve as an example to encourage 
other private groups to join with the 
Federal Government to provide serv
ices that neither might be able to pro
vide alone. And, the proposal would 
create much-needed work for our ship
yards. 

In short, Mr. President, this legisla
tion gives us a unique opportunity to 
serve others in the world less fortu
nate than we are with a small invest
ment of Government funds.e 

By Mr. PRYOR: 
S. 2981. A bill to amend the Internal 

Revenue Code of 1954 to require that 
the revenues of any new taxes be used 
to reduce the Federal deficit, and for 
other purposes; to the Committee on 
Finance. 

DEFICIT REDUCTION TRUST FUND 

Mr. PRYOR. Mr. President, today I 
am introducing a bill to establish a 
deficit reduction trust fund and pro
vide that any new revenues generated 
by new tax laws and received by the 
Treasury Department after today 
shall be put into the fund. 

Last November, I first presented this 
idea during Finance Committee delib
erations on deficit reduction proposals. 
Since then it has generated consider
able interest and support. I am. there
fore, pleased to formally introduce leg
islation to implement this concept. 

Mr. President, the purpose of this 
measure is simple-to put any new rev
enues into a fund that is off limits and 
make sure that the money is used for 
deficit reductions. 

For several years every candidate for 
Congress has attacked Government 
spending and criticized budget deficits. 

Everyone wants prompt action in 
bringing down the horrendous budget 
deficits we face-current estimates of 
about $200 billion per year untn the 
end of this decade. 

Three years ago the debt limit went 
over the $1 trillion mark. It took us 
over 200 years to reach that awful 
figure; yet, we will reach the $2 trillion 
figure before 1990 at the current rate. 
In short. we are rolling up new debt at 
an unbelievable rate, and in the proc
ess we are putting severe and unrea
sonable burdens on future gener. 
tions. 

We all know the problem, Mr. Presi
dent. The question is-how do we 
tackle these deficits and get them 
down? Everyone has his or her own so
lution. Although the deficit cries out 
for action. it may be that little will be 
done about the problem this year. Re
gardless, we need to have the neces
sary machinery in place so that if new 
revenues are used to tackle the deficits 
in the future, that those efforts could 
be successful. 

Accordingly, I am proposing a trust 
fund concept. I want to make it clear. 
Mr. President. that this legislation 
does not deal with taxes in any way
that debate is for another day-but it 
does set up a trust fund that will be 
used for deficit reduction. If we are 
going to reduce the deficit, we should 
do so, and not use any new revenues to 
start new programs, or expand e:x:ist
ing ones. It is for this reason that my 
bill also contains a provision which 
would prohibit any new program from 
being started while the budget con
tains a deficit. 

Mr. President, I know that some will 
disagree with the trust fund idea, but I 
believe it is the proper way to proceed 
Trust funds have worked very well in 
this country when they have been 
used. and I think the American people 
have supported their creation when 
the money going into the fund was 
used for a specific purpose. 

The most familiar example is the 
trust fund set up to build the Inter
state Highway SysteiD. We used the 
new revenues flowing into that fund to 
build an extraordinary highway 
system, and it has worked very well. 
Another example is the fund set up by 
the Dingell-Johnson Act which p~ 
vides money for the promotion of 
sport fishing. Both of these examples 
prove that if we commit ourselves to 
the task at hand. and use the trust 
fund, it will work. 

Mr. President, I would like to point 
out that other steps could be taken in 
addition to what I'm proposing today. 
For example, a budget freeze would be 
workable and would give the trust 
fund an opportunity to begin to 
reduce the debt. I joined the efforts of 
many Senators the last 2 years,. and I 
will certainly work with them again. 
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Another example, Mr. President, 

would be the proposed constitutional 
amendment to balance the budget, 
which I also supported. It would pro
vide the necessary structure for the 
Congress to eliminate annual deficits, 
and I think a deficit reduction trust 
fund would work very well in conjunc
tion with that amendment. 

Mr. President, this proposal provid
ed a useful mechanism that can be 
helpful in holding the line on Govern
ment spending, reducing deficits, and 
getting our fiscal affairs in order. 

Mr. President, I ask unanimous con
sent, that a Dear Colleague letter I 
sent last December 5 and the test of 
the bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 

S.2981 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That <a> 
subchapter A of chapter 98 of the Internal 
Revenue Code of 1954 <relating to establish
ment of Trust Funds> is amended by adding 
at the end thereof the following new sec
tion: 
"SEC. 95M. DEFICIT REDUCTION TRUST FUND. 

"(a) CREATION OF TRUST Ftnm.-There is 
established within the Treasury of the 
United States a trust fund to be known as 
the 'Deficit Reduction Trust Fund' which 
shall consist of such amounts as may be ap
propriated to such fund under this section. 

"(b) APPROPRIATION OF CERTAIN AMOUNTS 
TO TRUST Ftnm.-

"(1) IN GENERAL.-There are hereby appro
priated to the Deficit Reduction Trust Fund 
amounts equivalent to the revenues received 
into the Treasury of the United States by 
reason of any provision of law enacted after 
September 10, 1984. 

"(2) EXTENSIONS.-No amount shall be ap
propriated to the Deficit Reduction Trust 
Fund under paragraph < 1 > with respect to 
any revenues received into the Treasury of 
the United States by reason of any provi
sion of an Act or joint resolution which 
merely extends a tax, or any other provision 
of law, that was in effect on September 10, 
1984. 

"(C) ExPENDITURE OF FuNDs FROM TRUST 
Ftnm.-Amounts in the Deficit Reduction 
Trust Fund shall be available only: 

(1) to pay at maturity, or to redeem or 
purchase before maturity, obligations of the 
Federal Government included in the public 
debt which are canceled and retired upon 
such payment, redemption, or purchase, but 
only to the extent provided by appropria
tion Acts and joint resolutions; and 

<2> to the extent such funds are not ex
pended before the last day of the Fiscal 
year pursuant to the provisions of subpara
graph (1) above, to be transferred to the 
general receipts account of the Department 
of the Treasury on the last day of each 
fiscal year. 

(b)(l) Subsection <b> of section 9602 of 
such Code <relating to investment> is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) NO APPLICATION TO DEFICIT REDUCTION 
TRUST nnm.-This subsection shall not 
apply to the Deficit Reduction Trust 
Fund.". 

<2> The table of contents for subchapter A 
of chapter 98 of such code is amended by 

adding at the end thereof the following new 
section: 
"SECTION 95M. DEFICIT REDUCTION TRUST FUND.". 

SEc. 2. <a> No appropriation may be made 
for any deficit fiscal year with respect to 
any program for which appropriations for 
fiscal year 1985 were not authorized. 

(b) For purposes of this section, the term 
"deficit fiscal year" means any fiscal year 
beginning after fiscal year 1985 for which 
the total budget outlays specified in the 
first concurrent resolution for such fiscal 
year exceed the revenues specified in such 
concurrent resolution. 

U.S. SENATE, 
Washington, DC, December 5, 1983. 

DEAR CoLLEAGUE: For the past few weeks 
many of us have been experiencing a grow
ing frustration over what to do about the 
budget deficit. There's been some talk about 
increasing taxes and cutting spending and 
what size package to propose. In the Senate 
Finance Committee, under the leadership of 
Senators Dole and Long, we've been discuss
ing how to develop a package of spending 
cuts and revenue increases that will reduce 
the deficit in real terms, not through the 
use of some accounting gimmickry. 

The purpose of this letter is not to argue 
either for or against any specific spending 
cut or tax increase. Rather, it is to urge you 
to consider supporting a proposal I intend 
to offer that any new revenues (surtaxes, 
energy taxes, etc.> be put into a trust fund 
and used to reduce the deficit. Obviously, if 
we don't hold down spending to an accepta
ble level, then setting up a trust fund for 
any new revenues won't work. However, if 
we continue to make spending reductions, I 
think a trust fund would be workable, and 
would assure the American people that if 
new taxes are imposed next year, or the 
year after, the money is going to be used to 
bring down the budget deficits. 

I hope you will seriously consider this 
idea, and if you have any thoughts or sug
gestions, please let me hear from you. If you 
have questions, please call Tom Courtway of 
my staff. 

Best regards. 
Sincerely, 

DAVID PRYOR. 

ADDITIONAL COSPONSORS 
s. 2131 

At the request of Mr. DECONCINI, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 2131, a bill to provide for the tempo
rary suspension of deportation for cer
tain aliens who are nationals of El Sal
vador, and to provide for Presidential 
and congressional review of conditions 
in El Salvador and other countries. 

s. 2256 

At the request of Mr. HUDDLESTON, 
the name of the Senator from New 
Hampshire [Mr. HUMPHREY] was 
added as a cosponsor of S. 2256, a bill 
to exempt restaurant central kitchens 
from Federal inspection requirements. 

S.2258 

At the request of Mr. MoYNIHAN, the 
name of the Senator from Kentucky 
[Mr. FoRD] was added as a cosponsor 
of S. 2258, a bill to grant a Federal 
charter to the 369th Veterans' Associa
tion. 

s. 2420 

At the request of Mr. MATHIAS, the 
name of the Senator from Hawatl [Mr. 
MATSUNAGA] was added as a conspon
sor of S. 2420, a bill to amend section 
3006A of title 18, United States Code, 
to improve the delivery of legal serv
ices in the criminal justice system to 
those persons financially unable to 
obtain adequate representation, and 
for other purposes. 

s. 2607 

At the request of Mr. HUDDLESTON, 
the name of the Senator from South 
Carolina [Mr. HoLLINGS] was added as 
a cosponsor of S. 2607, a bill to provide 
for improvements in the school lunch 
and other child nutrition programs 
and the food stamp program, and for 
other purposes. 

S.2866 

At the request of Mr. MoYNIHAN, the 
name of the Senator from Florida 
[Mrs. HAWKINS] was added as a co
sponsor of S. 2866, a bill to authorize 
the Attorney General of the United 
States to make grants to States for the 
purpose of increasing the level of 
State and local enforcement of State 
laws relating to production, illegal pos
session, and transfer of controlled sub
stances; to authorize the Secretary of 
Health and Human Services to make 
grants to States for the purpose of in
creasing the ability of States to pro
vide drug abuse prevention, treatment, 
and rehabilitation; and for other pur
poses. 

s. 2893 

At the request of Mr. SPECTER, the 
name of the Senator from Arizona 
[Mr. DECONCINI] was added as a co
sponsor of S. 2893, a bill to amend the 
Internal Revenue Code of 1954 to 
repeal the limitation on the aggregate 
face amount of private activity bonds, 
and for other purposes. 

s. 2894 

At the request of Mr. MELCHER, the 
name of the Senator from Hawaii [Mr. 
INOUYE], and the Senator from Ne
braska [Mr. ZoRINSKY] were added as 
cosponsors of S. 2894, a bill to amend 
the Internal Revenue Code of 1954 to 
clarify the application of the imputed 
interest and interest accrual rules in 
the case of sales of residence, farms, 
and real property used in a trade or 
business. 

S.2922 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Oklahoma 
[Mr. BoREN] was added as a cosponsor 
of S. 2922, a bill to establish an inde
pendent agency, governed by a biparti
san board, to administer the old-age, 
survivors, and disability insurance pro
gram under title II of the Social Secu
rity Act, the supplemental security 
income program under title XVI of 
such act, and the medicare program 
under title XVIII of such act, and for 
other purposes. 
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8.2927 

At the request of Mr. GRASsLEY, the 
names of the Senator from Kansas 
[Mrs. KAssEBAUM] and the Senator 
from Wisconsin [Mr. PRoXMIREl were 
added as cosponsors of S. 2927, a bill 
to amend title 5 of the United States 
Code regarding the authority of the 
Special Counsel. 

SENATE JOINT RESOLUTION 262 

At the request of Mr. PACKWOOD, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co
sponsor of Senate Joint Resolution 
262, a joint resolution to designate 
March 16, 1985, as "Freedom of Infor
mation Day." 

SENATE JOINT RESOLUTION 304 

At the request of Mr. HELMs, the 
names of the Senator from Tennessee 
[Mr. BAKER], the Senator from Louisi
ana [Mr. JoHNSTON], the Senator from 
Virginia [Mr. WARNER], the Senator 
from South Dakota [Mr. ABDNOR], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from New Hampshire 
[Mr. HUMPHREY], the Senator from 
Washington [Mr. GORTON], the Sena
tor from Utah [Mr. HATCH], the Sena
tor from Georgia [Mr. NUNN], the Sen
ator from Maine [Mr. CoHEN], the 
Senator from Kentucky [Mr. HUDDLE
STON], the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Ar
kansas [Mr. BUMPERS], the Senator 
from Delaware [Mr. RoTH], and the 
Senator from New Mexico [Mr. Do
MENICI] were added as cosponsors of 
Senate Joint Resolution 304, a joint 
resolution to designate the month of 
October 1984 as "National Quality 
Month." 

SENATE RESOLUTION 433 

At the request of Mr. RIEGLE, the 
names of the Senator from Wisconsin 
[Mr. PRoXMIRE], the Senator from 
New Jersey [Mr. BRADLEY], and the 
Senator from Massachusetts [Mr. 
TsoNGAsl, were added as cosponsors of 
Senate Resolution 433, a resolution to 
congratulate the U.S. athletes who 
have participated in the games of the 
XXIII Olympiad and urge enactment 
of the Senate bill relating to the clari
fication of certain equal opportunity 
laws. 

AMENDMENT NO. 3676 

At the request of Mr. PRoXMIRE, the 
name of the Senator from New Hamp
shire [Mr. HUMPHREY], was added as a 
cosponsor of amendment No. 3675 in
tended to be proposed to S. 2851, an 
original bill to authorize depository in
stitution holding companies to engage 
in certain activities of a financial 
nature and in certain securities activi
ties, to provide for the safe and sound 
operation of depository institutions, 
and for other purposes. 

AMENDMENT NO. 3676 

At the request of Mr. PRoXMIRE, the 
name of the Senator from Florida 
[Mr. CHILEs], was added as a cospon
sor of amendment No. 3676 intended 

to be proposed to S. 2851, an original 
bill to authorize depository institution 
holding companies to engage in cer
tain activities of a financial nature and 
in certain securities activities, to pro
vide for the safe and sound operation 
of depository institutions, and for 
other purposes. 

AMENDMENT NO. 3678 

At the request of Mr. PRoXMIRE, the 
name of the Senator from Oklahoma 
£Mr. BoREN], was added as a cosponsor 
of amendment No. 3678 intended to be 
proposed to S. 2851, an original bill to 
authorize depository institution hold
ing companies to engage in certain ac
tivities of a financial nature and in 
certain securities activities, to provide 
for the safe and sound operation of de
pository institutions, and for other 
purposes. 

SENATE RESOLUTION 439-RE
LATING TO THE CONTINENTAL 
SCIENTIFIC DRILLING PRO
GRAM 
Mr. PRESSLER (for himself, Mr. 

DURENBERGER, Mr. HATCH, Mr. BINGA· 
MAN, Mr. CHAFEE, Mr. PERcY, Mr. Do
MENICI, and Mr. TSONGAS) SUbmitted 
the following resolution; which was re
ferred to the Committee on Energy 
and Natural Resources: 

S. RES. 439 
Whereas the Continental Scientific Drill

ing Program is an important national scien
tific endeavor that is vital to the under
standing of the geologic evolution of the 
Earth and the economic value of its re
sources; 

Whereas the most effective and efficient 
means of realizing the fullest potential in 
the Continental Scientific Drilling Program 
is through a cooperative effort by the De
partment of Energy, the National Science 
Foundation, and the United States Geologi
cal Survey; 

Whereas many important commercial and 
scientific advances may result from the 
Continental Scientific Drilling Program; 
and 

Whereas many foreign nations are en
gaged in a comparable deep drilling pro
gram, and cooperation and coordination 
would be beneficial to United States efforts: 
Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that-

<1> the Continental Scientific Drilling Pro
gram is an important national scientific en
deavor by the United States which should 
be enthusiastically implemented through a 
joint cooperative effort among the United 
States Department of Energy, the National 
Science Foundation, and the United States 
Geological Survey; 

<2> the private sector should be encour
aged to support the Continental Scientific 
Drilling Program and the participating 
agencies should solicit appropriate private 
sector participation in such Program; and 

(3) the United States Government should 
cooperate to the extent practicable with the 
international community in developing this 
important scientific and technical activity. 

Mr. PRESSLER. Mr. President, I 
rise today to submit a resolution rec
ognizing the importance of the Conti-

nental Scientific Drilling Program 
£CSDPl, and encouraging its develoP
ment in the United States. 

This resolution is enthusiastically 
supported by the geological and relat
ed scientific communities. I have con
tacted all three Government agencies 
mentioned in the resolution, and 
expect their official letters of support 
in the very near future. I have already 
received a letter of support from the 
White House, signed by Dr. G.A. 
Keyworth, science adviser to the Presi
dent. I ask that it be printed in the 
REcoRD following my statement. Mr. 
President, I know of no opposition to 
this legislation. 

In essence, the Continental Scientif
ic Drilling Program has been devel
oped to enhance our understanding of 
the processes that have led to the evo
lution of the chemical and physical 
structure and properties of the Earth's 
continental crust. According to an 
interagency agreement by the Depart
ment of Energy, the Department of 
Interior and the National Science 
Foundation, this program would "con
tribute directly to the solution of seri
ous national problems such as ensur
ing adequate supplies of energy, water 
and mineral resources, safe isolation 
of wastes, protection against the haz
ards of earthquakes and volcanic erup
tions, and national defense." It goes on 
to state that the program "is an espe
cially important tool for the scientific 
exploration of the Earth's crust." 

Mr. President, the United States has 
a lot of "catch-up" work to do in this 
area. Russia and many of our Europe
an counterparts are far ahead of us in 
this important scientific technology. I 
think it would behoove this body to 
act as expeditiously as possible to illus
trate our strong desire to forge ahead 
as a Nation in this program. 

There is much yet to learn about the 
Earth. I am convinced that our under
standing of this fascinating planet will 
be the key to a livable, prosperous 
future for generations to come. My 
colleagues will recall my support for, 
and interest in, our national remote 
sensing satellite program. My enthusi
asm for the CSDP stems from much 
the same interest. Mr. President, we 
have to better understand our Earth 
and all its important resources if we 
are to properly manage and preserve 
them for our children. 

The scientific and economic impor
tance of this program is well docu
mented. I would like to see us begin as 
soon as possible to get it fully under
way. 

This important research will not be 
limited to any one area or State, and 
will have a very positive impact in the 
areas affected. As I have said before, 
the CSDP is not only an extremely im
portant scientific program, but carries 
with it important economic benefits, 
as well. 
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In my home state of South Dakota, 

for example, there are a number of 
specific targets for CSDP research. 
One is a large, relatively low tempera
ture geothermal anomaly located in 
the central portion of the State. This 
anomaly could tell us much about the 
flow and temperatures of aquifers and 
lead to a better understanding of a 
large source of geothermal energy. 

Another would be the famous Black 
Hills of South Dakota, which offer us 

look at the basement of the central 
United states. 

This small exposed piece of the con
tinental crust contains the largest pro
ducing gold mine in the Western 
Hemisphere. Further, more sophisti
cated exploration and study could 
pi'Oduce much more information about 
the mineral potential in these types of 
areas. 

Perhaps more importantly, the 
South Dakota School of Mines and 
Technology [SDSM&Tl-one of the 
most respected and innovative techni
cal colleges in the world-is located in 
Rapid City, SD, in the heart of the 
Black Hills. SDSM&T and its superb 
faculty are well suited to play a major 
role in this important program-both 
inside and outside of South Dakota. 
SDSM&T facilities are well equipped 
for this type of research, and many 
members of its faculty are experts in 
specific areas of the CSDP. Eileen 
Ashworth <Rock Mechanics), J.J. 
Pap ike <Crystal Chemistry. Mineralo
gy, and Petrology), W.M. Roggenthen 
<Geophysics, Paleomagnetic Studies), 
and C.K. Shearer <Geochemistry and 
Analytical Chemistry) are just a few 
examples. I am very proud of 
SDSM&T and know that it can play 
an important role in the CSDP. 

Plnally, South Dakota would be well 
suited for curation of cores and other 
samples collected as part of the CSDP. 
The former coal gasification plant in 
Rapid City, which was initially fi
nanced by the Federal Government 
and now stands empty, appears to be 
an ideal location for a repository for 
core and other samples collected as 
part of the Continental Scientific 
Drilling Program. In brief, the plant is 
a soundly constructed facility with 
adequate space and excellent access. 
Rapid City is relatively centrally locat
ed and quite accessible by air or high
way. The presence of the Department 
of Geology and Geological Engineer
Ing, the Institute for the Study of 
Mlnera1 Deposits [ISMD], and the En
gineering and Mining Experiment Sta
tion lEMESJ to provide the scientific 

. expertise and analytical facilities 
which are crucial to the operation of a 
repository of this magnitude. 

Tbese are Just a few of the potential 
specific benefits to one area. I want to 
empbastp that this is not a limited or 
parochial program.. It is a national 
program with many International im-

plications, and is deserving of our 
strong support. 

With that, Mr. President, I will con
clude my statement by once again 
urging my colleagues to join me in 
supporting this resolution, and to act 
expeditiously in order to send a strong 
signal to those involved. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HouSE, 
Washington, DC, August 29, 1984. 

Hon. LARRY PREssLER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR PREssLER: Thank you for 
sending me an advance copy of your pro
posed resolution on the Continental Drilling 
Program. 

We fully agree with the National Acade· 
my of Sciences' recent assessments of the 
importance of a program of scientific conti· 
nental drilling. The President's FY 1985 
budget contained a small initiative in the 
National Science Foundation to begin pre· 
paratory studies for such a program. We are 
pleased with the progress so far, and expect 
that it will continue as planned. We are 
fully supportive of the proposals outlined in 
your resolution, and look forward to con
tinuing to work with the Congress to devel
op a really exciting and productive coopera
tive scientific drilling program. 

Yours truly, 
G.A. KEYwORTH, 

Science Advisor to the Pruident. 

NOTICES OF HEARINGS 

COIOIITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. HELMS. Mr. President, I wish to 
announce that the Committee on Agri
culture, Nutrition, and Forestry has 
scheduled a business session to 
markup the following legislation: 

S. 2773. Georgia Wilderness Act of 1984; 
S. 2808. Mississippi National Forest Wil· 

derness Act of 1984; 
H.R. 3788. Texas Wilderness Act of 1984; 
H.R. 4263. Tennessee Wilderness Act of 

1984; 
H.R. 5076. Pennsylvania Wilderness Act of 

1984; 
H.R. 5121. Virginia National Forest Wil

derness Act of 1984; 
H.R. 5221. To extend through September 

30, 1988, the period during which amend
ments to the United States Grain Standards 
Act contained in section 155 of the Omnibus 
Budget Reconciliation Act of 1981 remain 
effective, and for other purposes; and 

H.R. 5223. To exempt restaurant central 
kitchens from Federal inspection require· 
ments . 

The meeting will be held on Thurs
day, September 13, 1984, at 10 a.m. in 
room 328-A Russell Senate Office 
Building. 

For further information please con
tact Agriculture Comnlittee staff at 
224-0014 or 224-0017. 

ADDITIONAL STATEMENTS 

U.S. START POLICY: LET'S KEEP 
OUR FACTS STRAIGHT 

• Mr. GARN. Mr. President, I had the 
pleasure recently to be in Salt Lake 
City during the American Legion Con
vention. At that time, President 
Reagan and our START Ambassador, 
Ed Rowny, addressed the Legionnaires 
concerning the national security and 
arms control policies of the United 
States. Given the heated debate that 
has been generated on these issues by 
the Presidential election campaign, I 
believe it would be useful to have Am
bassador Rowny's remarks printed in 
the RECORD. 

As my colleagues well know, Ambas
sador Rowny has been involved in the 
process of strategic nuclear arms con
trol for more than a decade. He is an 
extremely able negotiator who knows 
well the challenge of negotiating with 
the Soviets and is committed to secur
ing an agreement that reduces the risk 
of nuclear war and serves the national 
security interests of our country. 

I will let Ambassador Rowny's re
marks speak for themselves, but I 
would emphasize his theme that the 
Reagan Administration is dedicated to 
achieving real reductions in the nucle
ar arsenals of both superpowers. We 
have been flexible at the bargaining 
table, and have worked with the Con
gress in generating bipartisan support 
for U.S. proposals. The United States 
will not, however, accept an agreement 
simply or agreement's sake; in the 
words of Ambassador Rowny, "* • • I 
want a solid agreement based on re
duction, equality, and verifiability, I'm 

·not going to sell our country's security 
short." 

Mr. President, this administration 
has a good record on arms control 
issues, and there is hope that a good 
agreement can be reached if the Sovi
ets would return to the bargaining 
table. Ambassador Rowny's speech 
throws light on both these points, and 
I ask that his remarks be printed in 
the RECORD. 

The remarks follow: 
REMARKS oF AlmASSADOR EDwARD L. RoWNY 

TO THE AliERICAN LEGION, SALT LAKE CITY, 
UTAH 

It is a great honor to be here today to talk 
to you about the subject of strategic arms 
control. As Legionnaries, no one knows 
better than you the importance of preserv
ing the peace. As President Reagan indicat
ed here yesterday, one of his major foreign 
policy goals is to reduce the risk of war 
through substantial reductions in the U.S. 
and Soviet nuclear arsenals. In seeking to 
attain this goal, we have worked long and 
hard, negotiating patiently, seriously and 
flexibly. We will continue to strive to bring 
about a peaceful world by reducing or ban
ning those weapons which contribute to 
fear, danger and instability. But you can be 
assured we will do so In a way that Improves 
this country's security. Any arms control 
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agreement we enter into must serve the goal 
of enhancing the security, not only of the 
U.S., but also that of our Allies. We will not 
enter into an agreement simply for agree
ment's sake-an agreement has to be the 
right one. 

I speak to you as one who cherishes peace. 
IJke you, I have seen war firsthand. In 
Europe, in Korea and then in Vietnam, I 
have personally experienced the horrors 
that result when peace breaks down or 
when nations are lulled into a false sense of 
security. Most of us realize the truism of 
President Reagan's statement that a nucle
ar war must never be fought and can never 
be won. But I have also come to understand 
that war in the modem world can be de
terred only by a stable balance of military 
forces. Some day mankind may find ways to 
make military forces wither completely 
away. But until that day comes, and I pray 
that it will come soon, it is a hard, cold fact 
that armed force will still be needed to keep 
the peace. 

BOLD STEPS BY PRESIDENT REAGAN 

Let me state our arms control goals clear
ly. We seek substantial reductions, lower 
equal levels, stabilizing and verifiable agree
ments. In striving to attain a stable balance 
at substantially reduced levels of weapons, 
President Reagan has been continuously 
and closely involved in the arms control 
process. He has chaired 16 National Securi
ty Council-level meetings on the START 
talks. He has personally discussed strategic 
arms with me on 14 other occasions. This 
amounts to no less than 30 meetings on stra
tegic arms control, testimony to his unflag
ging interest in arms control. 

President Reagan has taken bold and 
imaginative steps in his search for new arms 
control agreements that really have some 
meaning and purpose. His one and only goal 
in these negotiations is to help make the 
world a safer place for us and our children. 
Does this sound like the President is inflexi
ble and an opponent of arms control? You 
don't believe it and I can tell you from close 
association with him that I don't believe it. 

The proposals put forth by the U.S. in 
Geneva are fair and equitable and would 
make the world a safer place. They are pro
posals that we would accept if the Soviets 
proposed them. They are in our interest. 
They are in the interest of the Soviets. 
They are in the interest of the entire world. 

What the United States seeks is to get 
away from the type of arms control agree
ments that allowed increases in strategic 
forces. In the Strategic Arms Limitation 
Talks <SALT), we thought we had con
strained Soviet strategic programs. As a 
result, we halted our own major building 
programs, although the Soviets did not. 
Throughout the decade of the seventies, the 
Soviets continued to build new weapons, far 
beyond any reasonable security need. To 
paraphrase former Secretary of Defense 
Brown, "when we built, the Soviets built; 
when we failed to build, the Soviets contin
ued to build." In START, we seek to build 
down. not build up. 

The most disturbing aspect of the Soviet 
buildup is, indeed, the massive growth in 
their interrcontinental ballistic missile capa
bilities. This growth has been out of all pro
portion to any legitimate Soviet defensive 
needs. These are the most dangerous sys
tems becasue they are fast-flying, because 
large numbers of powerful and highly accu
rate warheads can be deployed on them, and 
because they pose a serious threat to the 
survivability of U.S. land-based missiles. 

U.S. ICBM vulnerability contributes signifi
cantly to instability in periods of crises. 

The Soviet START proposal would permit 
the number of ballistic missile warheads to 
increase by one-half over current numbers, 
whereas the U.S. proposal calls for a one
third reduction in current warhead num
bers. Moreover, our proposal seeks to re
dress, by way of Soviet reductions, the 
better than three-to-one advantage in ballis
tic missile throw-weight the Soviets have 
over us. Throw-weight is important because 
it can be used to increase the destructive 
power and the accuracy of a missile. Addi
tionally, surplus throw-weight affords the 
side possessing it a breakout capability to 
add more warheads. By stating that their 
proposal would reduce their intercontinen
tal ballistic missile throw-weight by 20 per
cent, the Soviets have shown us they have 
come around to appreciating the relevance 
of throw-weight. 

MOVEMENT AND FLEXIBILITY IN START 

The United States proposal seeks to make 
deep reductions in the nuclear stockpiles of 
both countries. During the year-and-a-half 
of negotiations, we painstakingly explained 
our proposals to the Soviets, relying on one 
underlying premise, namely that we and the 
Soviets want a more stable strategic rela
tionship. In some cases, the Soviets agreed 
with our views; in other cases, they didn't. 
In response, to the stated concerns of the 
Soviets, the President autl)orized me to 
make significant modifications and to pro
pose new and different initiatives in a 
search for common ground. President 
Reagan has, from the very beginning, in
structed me to be flexibile, to be responsive, 
and to listen to everything the Soviets had 
to say. No U.S. proposal was offered on a 
take-it-or-leave-it bas\s. 

In the course of the negotiations, the So
viets made some extreme and unfounded 
charges about the effect the U.S. START 
proposal would have on Soviet strategic 
forces. Specifically they charged that the 
U.S. proposal would force them to restruc
ture their forces totally, along some pre
scribed U.S. standard at an "unprecedented 
intensity." Moreover, they alleged that the 
proposal would leave U.S. forces virtually 
intact. 

The Soviets' main assumption was that 
the U.S. proposal would force the Soviet 
Union to build new strategic systems. The 
image the Soviets tried to convey was that 
of a country eager to beat its swords into 
plowshares, forced against its will, by the 
U.S., into a crash program to acquire weap
ons it had no desire for. This image does not 
stand up to close scrutiny. Indeed, it is evi
dent that the Soviet Union has not stopped 
producing new weapons; it has not stopped 
testing new weapons; it has not stopped de
ploying new weapons. Instead, it has vigor
ously moved ahead on all fronts. For exam
ple, the Soviet Union has begun deployment 
of a new type of ballistic missile submarine, 
the Typhoon, the largest submarine ever 
constructed. They are also testing two land
based intercontinental ballistic missiles and 
two new types of submarine-launched ballis
tic missiles, one of which is deployed on the 
Typhoon. As for bombers, in addition to 
churning out more Bear and Backfire heavy 
bombers, the Soviets are flight-testing a 
new type of heavy bomber larger than the 
B-1B, the Blackjack. By contrast, the B-lB 
will be the first new U.S. heavy bomber in a 
quarter century. 

GRADUAL EVOLUTION TO STABILITY 

We believe our shared goal is stability. 
Since the Soviets have indicted to me that 

they also want to move to a more stable 
strategic relationship. some dismantlement 
and destruction of current forces. U.S. and 
Soviet, will be necessary. 

Critics of our policy who say we are asking 
too much of the Soviets can't have lt both 
ways. How can these critics accuse us of not 
doing enough, or not being serious about 
arms control, and then say that our propos
als for large reductions, even banning some 
weapons, are too much or are more arms 
control than the Soviets will accept? How 
can we and the Soviets move to a more 
stable relationship without getting rid of 
dangerous and destablizing missiles? How 
can there be reductions without getting rid 
of something? But the bottom line is that 
we do not seek to force the Soviets to re
structure radically. Rather, we are encour
aging a gradual evolution to more stabilizing 
systems. 

Another major allegation the Soviets 
made was that the U.S. proposal would 
cause the Soviet Union to make severe re
ductions while U.S. forces remain unaffect
ed. This is not true. The United States 
would also be required to make substantial 
reductions. I want to emphasize that our re
ductions would not be trivial and would not 
be limited only to the elimination of old, un
wanted systems. I want to emphasize that 
our own proposal would have the U.S. elimi
nate about one-third of its currently de
ployed ballistic missile warheads, including 
some of its newest, most capable weapons. 
By any objective standard, these are major 
steps and refute the Soviet charge that the 
reductions under the U.S. proposal will be 
required only from the Soviet side. 

At this point, let me comment on the 
freeze. A freeze would do nothing to dimin
ish the existing nuclear threat. Negotiating 
the terms of a freeze, to say nothing of pro
visions for verifying a freeze, would derail 
any negotiations on reducing nuclear arms. 
The only thing a freeze would do is reduce 
any incentive the Soviets might have to ne
gotiate the reductions we have proposed A 
freeze would prevent the introduction of 
newer, more stabilizing systems, and would 
thereby perpetuate the existing dangerous 
strategic imbalance that results from the 
high levels of Soviet destabilizing weapons. 

THE RECORD 01" S'l'ART IIEGOTIATXOBS IJf 1983 

From the beginning of START in 1982. 
President Reagan showed a great deal of 
fleXIbility in efforts to move the talks 
toward an agreement. First, some back
ground. At Eureka College in May 1982, the 
President proposed a reduction to 850 ballls
tic missiles-one-half of the current U.S. 
level and a reduction to 5000 ballistic missile 
warheads, a one-third reduction from cur
rent U.S. and Soviet levels. At Eureka, the 
President also proposed that the negotia
tions focus first on the most dangerous and 
destabll.izing systems-ballistic mtssnes. We 
did not, however, neglect the other elements 
of strategic forces and heavy bombers. Prom 
the outset of START, the U.S. proposed 
equal numbers of heavy bombers at Jevels 
well below what would have been allowed by 
SALTIL 

But the Soviets did not want to reduce as 
much as we did And the Soviets claimed 
that by focusing on mtssnes. we were ~ 
tempting to hide something. In the spring 
of 1983, we met the Soviet concerns by 
modifying our proposal in three W&JS. PIDt, 
because the Soviets would not come down to 
850 we changed our proposal to be closer to 
theirs. Second, because the Soviets wanted 
to negotiate on all systems simultaneously. 
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we put everything on the table at one time. 
Third, we told the Soviets they need not 
reduce their 3-to-1 advantage in missile 
throw-weight down to equality. We, of 
course, would prefer equality sooner, not 
later. We are interested in reductions now, 
but we will keep working towards reductions 
and equality. We will not give up on these 
primary goals. By making these and other 
technical but important changes we showed 
our willingness to be flexible and negotiate 
seriously. In return, the Soviets also made 
certain modifications to their initial propos
al. 

Thus, as a result of our willingness to try 
new initiatives and show flexibility in order 
to move toward an agreement, a great deal 
of progress was made during the spring and 
summer of 1983. More progress was made 
than is generally recognized. 
TRADE-OPTS PAVE THE WAY FOR REAL PROGRESS 

We believe our proposal for trade-offs, 
which we introduced in the fall of 1983, 
could pave the way for an agreement. For 
example, we are prepared to reduce subma
rine-launched ballistic missiles and bombers 
and to limit the number of air-launched 
cruise missiles we might otherwise be al
lowed to build. We are willing to reduce or 
limit those weapons which are of concern to 
the Soviets if they reduce or limit their 
weapons which are of concern to us. We also 
introduced the build-down concept which 
calls for reducing more weapons than are 
added for modernization. This concept is im
portant because it marks the beginning of a 
bipartisan approach to arms control in the 
Congress. 

SOVIETS REFUSE TO RESUME START 

Last November, the Soviets walked out of 
the intermediate-range missile talks in pro
test of the deployment of Pershing II and 
ground-launched cruise missiles in Europe. 
These missiles we must recall are being de
ployed because of the 1979 request of our 
European Allies. They are a counter to the 
large threat resulting from the deployment, 
begun in 1977 by the Soviets, of well over a 
thousand 88-20 warheads aimed at Europe. 

No one can predict what the Soviets might 
do. When they walked out of the intermedi
ate-range negotiations, they did not say 
they would not return to START. They 
simply said they would not return to 
START until they completed their reassess
ment of the strategic situation. Based on my 
ten years of face-to-face negotiating experi
ence with the Soviets, however, I am con
vinced that it is not a question of "if" but 
"when" they will come back to the table. 
They have always acted in their own inter
est and it's in their interest-as it is in 
ours-to reduce the threat of nuclear war. 

ARKS CONTROL AND MODERNIZATION 

All this presents a mammoth challenge to 
the United States. One thing is clear. We 
must continue to modernize our forces. This 
gives the Soviets added incentive to negoti
ate. They are cold realists. They have indi
cated to me that they, too, want to avoid a 
nuclear war. Similarly, they know that they 
have no hope in the long-run of competing 
with the U.S. technologically. Therefore, 
they have nothing to gain from a costly 
arms race. Accordingly, in the interests of 
stability, we must redress the imbalance 
which was allowed to occur. By doing so we 
accomplish two goals. First, we take care of 
our own security by improving stability. 
And second, we are put In a better position 
to negotiate an arms control agreement. As 
the Soviets so often tell us, they don't give 
up something for nothing. 

The Soviets' relentless buildup of multiple 
warhead, land-based, intercontinental ballis
tic missiles gives them a potential first
strike force. The Soviets have deployed over 
800 heavy and medium ICBMs including 308 
massive S8-18s. The existing U.S. Minute
man ICBM is only one-third as powerful as 
the medium Soviet SS-19 and 88-17 and 
one-sixth as powerful as their 88-18. 

The Peacekeeper, MX. missile represents 
a limited response to this lopsided advan
tage the Soviets have in their 800 medium 
and heavy ICBMs. And this response is one 
of moderation. We have not sought to build 
missiles as large and powerful as the 88-18, 
nor have we sought to build as many of 
these missiles as the Soviets have. We 
intend to deploy only 100 Peacekeeper mis
siles, one-half the number proposed by pre
vious Administrations. This leaves baseless 
the Soviet claim that we seek a first-strike 
capability. 

In the final analysis, deterrence of nuclear 
war is our goal. We can get there by match
ing the Soviets, which we don't want to do. 
What we aim to do is to achieve deterrence 
which at the same time enhances stability. 
This can be done if we reach an agreement 
with the Soviets which reduces the level of 
weapons on both sides, and does it in a 
manner which results in a more stable rela
tionship of our forces. 

AN HISTORIC OPPORTUNITY 

Let me leave you with several thoughts. I 
believe that there is an historic opportunity 
before the United States and the Soviet 
Union to reverse the accumulation of nucle
ar arsenals on both sides. There is no doubt 
that we must and will continue our serious 
effort to reach these substantial reductions. 
But, I believe that the proposal we now 
have on the table is the best one we have 
had in my ten years of negotiating with the 
Soviets. There is much in it for the United 
States, the Soviet Union, and indeed, all of 
mankind. 

When, after several months of negotiat
ing, it became obvious to us that our origi
nal proposals were too demanding on the 
Soviets, that they were not ready to make 
significant force reductions in the interest 
of stability, we modified our position. With
out giving up our basic principles or aban
doning our long-range objectives, we 
changed our proposals to meet the major 
concerns the Soviets had with them. To our 
pleasant surprise, the Soviets changed their 
original proposals in several ways to meet 
our concerns. As a result, and contrary to 
the general public perception, we made a 
substantial amount of progress in START 
prior to the Soviets leaving the table. 

President Reagan has gone farther than 
any other president in the breadth, the con
tent, and the depth of his arms control pro
posals. He has sought substantial reduc
tions, even the total elimination, of more 
types and more categories of nuclear weap
ons than any of his predecessors. 

Let me assure you that this arms control 
business is an important matter which we 
take seriously. We are not engaged in any 
sleight-of-hand nonsense. Nor are we out to 
try to trick the Soviets. The Soviets are 
tough negotiators who are too smart to let 
this happen. As I said earlier, President 
Reagan has instructed me to lay it all out 
on the table for everyone to see. One of the 
President's main objects and a main objec
tive of the American people, is to negotiate 
a serious and verifiable agreement on arms 
control that will dramatically reduce the 
threat of nuclear war. But let me add that 
such an agreement must not be achieved at 

any cost. If all we wanted is an agreement, 
for agreement's sake, I can assure you I 
could have brought one home in 1983. But I, 
like President Reagan, want real arms con
trol, real reductions, a real reduction of the 
threat of nuclear war. And because I want a 
solid agreement based on reductions, equali
ty and verifiability, I'm not going to sell our 
country's security short. I remain convinced 
that we can, with patience and with your 
continued support for the President's mod
ernization programs and his arms control 
policies, reach an equitable and verifiable 
agreement with the Soviet Union. Such an 
agreement is one of President Reagan's 
main goals. With your support we can 
reduce the risk of nuclear war and make 
this a safer world for us and for our chil
dren.e 

ADVANCE NOTIFICATION-
PROPOSED ARMS SALES 

• Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification, the Congress has 30 
calendar days during which the same 
may be reviewed. The provision stipu
lates that, in the Senate, the notifica
tion of proposed sales shall be sent to 
the chairman of the Foreign Relations 
Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide the committee with 
preliminary notification 20 days 
before transmittal of the official noti
fication. The official notification will 
be printed in the RECORD in accord
ance with previous practice. 

I wish to inform Members of the 
Senate that such a notification has 
been received. 

Interested Senators may inquire as 
to the details of this advance notifica
tion at the office of the Committee on 
Foreign Relations, room SD-423. 

The notification follows: 
DEFENSE SECURITY AsSISTANCE AGENCY, 

Washington, DC, September 6, 1984. 
Dr. HANs BINNENDI.JK, 
Deputy Stall Director, Committee on For

eign Relations, U.S. Senate, Washington, 
DC. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36<b> of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State Is considering 
an offer to a Northeast Asian country tenta
tively estimated to cost in excess of $50 mil
lion. 

Sincerely, 
PHILIP C. GAST, 

Director.e 
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AMATEUR RADIO OPERATORS 

TO THE RESCUE 
e Mr. GOLDWATER. Mr. President. 
amateur radio is not a hobby, as many 
people think. although it could come 
close to classifying as that. I have 
always regarded it as a service. Ama
teur radio operators are on deck to 
help in every emergency that might 
come up in this country. Time after 
time they have helped. One example 
was the recent invasion of Grenada 
when the only communication with 
the outside world was through an 
amateur station. 

Just recently. in Arizona. an unusual 
failure in the telephone system. 
knocking out 50,000 telephones in my 
area. put a dangerous drain and prob
lem to the hospitals. The amateurs 
came to the rescue and handled their 
situation. I ask that an article. appear
ing the local paper. appear at this 
point in my remarks. 

The article follows: 
[From the Arizona Republic, Aug. 21, 19841 

HAMs FILL IN AS HOSPITAL PHONES CONK 
OUT 

RADIOMEN SUMMON DOCTORS AND COORDINATE 
CARE 

<By Charles Thornton> 
Doctors got called in to handle emergen

cies, babies got delivered by their obstetri
cians and the hospital continued to function 
normally-all because an employee's child 
got sick. 
It happened Friday night at Thunderbird 

Samaritan Hospital when the phones went 
out-and stayed out-as balky equipment at 
Mountain Bell knocked out almost 50,000 
phones. 

Frank Carson, a respiratory therapist at 
the hospital, tried to call the hospital to say 
his daughter was sick. He got one of Moun
tain Bell's messages saying the phones were 
out of order. 

Carson, also a "ham" -an amateur radio 
operator-knew the hospital would be in 
trouble without its phones. He drove to the 
hospital and offered the use of his mobile 
phone to call other hams and set up a com
munications network. 

"He drove his car right up to the emergen
cy room door and started using his mobile 
radio to call for help," said Frank Marks, a 
sanitarian with the state Department of 
Health Services, who also pitched in to help. 

When Carson radioed for help, more than 
a dozen radio operators dropped what they 
were doing to become links in a complicated 
communications system. 

"I was the only one with what we call a 2-
meter phone patch," Marks said "By stay
ing at home, I could dial any number, and 
by flipping a switch, patch the radios into 
my phone. We even made some long-dis
tance calls." 

The wave band of the 2-meter phone 
patch Js Just below buisness- and police
radio frequencies, he said 

Marks listed some of the things the ham 
operators accomplished for the hospital 
during the eight-hour phone outage: 

Completed telephone patches to arrange 
for the delivery of blood. One woman might 
have died without the blood, he said 

Handled requests for ambulances to trans
fer critical patients to other hospitals. 

Received authority from the Arizona 
Health Care Cost Containment System for 
admitting and treating patients. 

Handled several consulations between doc
tors about patients. 

Helped in reaching employees and admin
istrators. 

Checked with phsicians' answering serv
ices. 

Called other hospitals to talk with pa
tients and consult with other physicians 
about what to expect with the transfer of 
patients. 

Called an accident victim's family in Las 
Vegas, Nev., to let them know what had 
happened. 

Activated the telephone signals that oper
ate doctors' and employees' pagers. 

Handled over-the-air trouble-shooting of a 
malfuctioning computer terminal for a pa
tient being transferred to critical care. 

Made calls to outside laboratories to pick 
up needed specimens. 

Went to doctors' homes to awaken them 
to come in to handle emergencies and deliv
er babies. 

"When I came in at 3 a.m., I wouldn't 
have known thP.re was a problem," said Tina 
Ruxton, associate administrator at Thun
derbird Samaritan. 

Marlene Dawson, nursing supervisor, said 
she wasn't surprised. 

"The ham-radio operators are well-known 
for helping out in the community," she said. 

No one knows the identities of the ham 
operators who worked the 11 p.m. to 7 a.m. 
shift, but Marks kept a list of first names 
and call letters. They were: 

Larry, N7GCC; Graham Lloyd, AJ71; 
Rock, KA7RFF: John, KD7XG; Pat, 
WA7VAH; Joel, KB7FF; Dick, K7TJZ; Earl, 
N7BHY; Ed, KA7FQO; Dave, KA7RBF; 
Frank, KB7FE: Kay, KA7SWF; John, 
KA 7NEM; Dwayne, KA7SDI; and Dana, 
K1BOT. 

"Oh, yeah," Marks said, "we patched a 
call through to Frank <Carson's) house 
about midnight, and his daughter was doing 
all right.''e 

ADVANCE NOTIFICATION-
PROPOSED ARMS SALES 

• Mr. PERCY. Mr. President, section 
36<b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or. in the case of major defense equip
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification, the Congress has 30 
calendar days during which the same 
may be reviewed. The provision stipu
lates that, in the Senate, the notifica
tion of proposed sales shall be sent to 
the chairman of the Foreign Relations 
Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide the committee with 
prelim.inary notification 20 days 
before tramsmittal of the official noti
fication. The official notification will 
be printed in the RECORD in accord
ance with previous practice. 

I wish to inform Members of the 
Senate that such a notification has 
been received. 

Interested Senators may inquire as 
to the details of this advance notifica-

tion at the office of the Committee on 
Foreign Relations. room SD-423. 

The notification follows. 
DEFENSE SECURITY AsSISTANCE AGENCY, 

Washington, DC, September 7, 1984. 
Dr. HANs BINNENDIJK, 
Deputy Sta.ff Director, Committee on For

eign Relations, U.S. Senate, Washington, 
DC 

DEAR DR. BINNENDI.TK: By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering 
an offer to a Southwest Asian country for 
major defense equipment tentatively esti
mated to cost in excess of $14 million. 

Sincerely, 
PHILIP C. GAST, Director. 

FRED AND MYRA BROWN CELE
BRATE 75TH WEDDING ANNI
VERSARY 

• Mr. SASSER. Mr. President, I rise 
to honor two of my constituents on ar
riving at an incredible milestone in 
their lives-their 75th wedding anni
versary. 

These constituents. Fred and Myra 
Brown, who live near Lenoir City, TN. 
epitomize the highest values of family, 
love. and devotion in our Nation. and I 
believe they are wonderful examples 
for young people just entering matri
mony. 

Mr. and Mrs. Brown were joined in 
celebrating their diamond wedding an
niversary on September 3 by 5 of their 
children, 19 grandchildren. 24 great
grandchildren. and 2 great-great 
grandchildren. One of their daughters 
is Elizabeth Mull of Knoxville, wife of 
one of the Nation•s best known evan
gelists. the Reverend J. Bazzel Mull. 

Mr. President. I want to take this op
portunity to wish Fred and Myra 
Brown many more happy years of 
marriage. I would also like to have 
printed in the RECORD an account of 
their anniversary which appeared re
cently in the Knoxville Journal. 

The article follows: 
[From the Knoxville Journal] 

HE "JUST WENT AND GoT HER" 75 YEARS AGO 
<By Mary Coleman> 

"Seems like we have been married all our 
lives," declared John Layfette Brown, as his 
wife of 75 years smiled her agreement. 

Brown, who is called Fred, and Myra 
Bivens were married Sept. 3, 1909, in 
Loudon County and they have resided there 
all their married life. 

On Sunday afternoon, family and friends 
gathered at Bell Avenue Baptist Church in 
Lenior City, where the Browns are mem
bers, to offer congratulations and best 
wishes. The reception was given by the cou
ple's children, Elsie <Mrs. George) Thomp
son, Clyde Brown, the twins, Stella <Mrs. 
Glenn> James and Ella Cusick, all of Lenoir 
City, and Elizabeth Mull of Knoxville, wife 
of the well-known evangelist, the Rev. J. 
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Bazzel Mull. The Browns have one son. 
Howal'd. who is deceased. 

Also Joining in the diamond anniversary 
festivities were the Browns' 19 grandchil
dren. 24 great-grandchildren. and two great
great grandchildren. 

Remembering their wedding day, Myra 
said, "We walked about two miles to Anti
och Baptist Church to get married. And I 
mean walked-we didn't have a car. Then 
we walked back." 

Although Myra was only 14 years old, the 
19-year-old Fred did not ask her father for 
permission for them to marry. "I just went 
and got her," he said 

When it was time for Fred to arrive at the 
Bivens home to take Myra to the church, 
she recalled that her mother put on her 
bonnet and left, saying "I'm not going to 
watch Fred Brown take you off." 

"When we got married I had $10," Fred 
said "I bought a dresser, a wash stand, a 
step stove and bed for the $10 and we went 
to housekeeping." 

The Browns said they worked hard but 
had some rough times. He was employed by 
Lenoir City Car Works "for $1.25 a day, and 
that was a 10-hour day." In 1912, he quit his 
job there and went into carpentry. "I built a 
four-room house for $800 and a five-room 
house for $1400." He has been retired for 29 
years. 

Brown studied music at home and taught 
the Old Harp method of singing by shaped 
notes. He served as choir leader at both 
Highland Park and South Holston Baptist 
Churches. 

Myra said she made the garden. visited 
the sick, sang at funerals and did a lot of 
church work. The front yard of the Brown 
home on West Lee Highway, just outside 
Lenoir City, always had a profusion of color
ful plants and flowers. "Some people from 
Germany once stopped and asked If they 
could take pictures of the flowers," she said 

Fred will be 94 on Sept. 23 and Myra was 
89 on July 21. The slender, slightly-stooped 
couple finds the inability to work a frustra
tion. They rise early and go to bed around 
7:30 p.m. "You can get tired just sitting," 
she explained. He has a slight hearing prob
lem but is spry and still mows his lawn occa
sionally. Although she is "up and around," 
Myra has been unable to do any housework 
or gardening since injuring her back in a 
fall last January. 

The Browns' say it wasn't always easy to 
stay married. "We took that vow 'for richer 
or poorer, in sickness or health' and we Just 
stuck it out," Fred said "You have to give 
and take." 

They have no regrets because of their 
early marriage, although she admitted "I 
was too young to know what I was doing." 
Fred said he would not advise people to 
marry that young "but then we wouldn't be 
having this 75th anniversary If we hadn't."e 

SPEECH BY CLARENCE HODGES 
AT INTERNATIONAL CONFER
ENCE OF CHRISTIAN LAWYERS 

e Mr. LUGAR. Mr. President. I would 
like to share with you a speech which 
was delivered by Mr. Clarence Hodges 
on Friday. August 31. 1984. at the 
International Conference of Christian 
Lawyers in Rome. Italy. This speech 
brings to light the importance of the 
civil rights embodied in the U.S. Con
stitution and the U.N. Universal Decla
ration of Human Rights, and strem;es 
the role that national leaders and 

international organizations must play 
in the preservation of these freedoms 
and rights. I ask that the speech be 
printed in the REcoRD. 

The speech follows: 
A WoRLD oF CiviL RIGBTS m A WoRLD oF 

CiviL WRONGS 

<By Clarence E. Hodges) 
One-hundred ninety-two years ago <in 

1791>, the Pounding Fathers of the United 
States rejoiced in the ratification of the 
first ten amendments to the U.S. Constitu
tion-the Bill of Rights-which has helped 
guarantee all Americans the liberty we so 
cherish. The very first of these ten amend
ments protects and respects freedom of reli
gion. the basis of peace. One hundred fifty
seven years later, on December 10, 1948, the 
United Nations adopted the proclaimed the 
Universal Declaration of Human Rights "as 
a common standard of achievement for all 
people and all nations." 

This Universal Declaration remains an ef
fective international standard against which 
the human rights practices of all govern
ments can be measured. Article 18 of this 
thirty-article instrument states clearly for 
all peoples of the nations of the United Na
tions, "Everyone has the right to freedom of 
thought, conscience and religion; this right 
includes freedom to change his religion; this 
right includes freedom to change his reli
gion or belief, and freedom, either alone or 
in community with others and in public or 
private, to manifest his religion or belief in 
teaching, practice, worship and observance." 

The very Charter of the United Nations 
signed on June 26, 1945, reaffirms "faith in 
fundamental human rights, in the dignity 
and worth of the human person. in the 
equal rights of men and women and of na
tions large and small." The purpose of the 
U.N. as stated in Article 1 of the Charter in
cludes, to encourage "respect for human 
rights and for fundamental freedoms for all 
without distinction as to race, sex, language, 
or religion. . . ." 

The Convention On The Prevention And 
Punishment Of The Crime Of Genocide in
cludes specific national and international 
protection for ethnic. racial, and religious 
groups and was adopted by the U.N General 
Assembly in 1948. These same rights were 
again supported and protected by the 1965 
United Nations' International Convention 
On The Elimination Of All Forms Of Racial 
Discrimination. There are also the 1966 
International Convenant On Economic. 
Social, And Cultural Rights, The 1966 Inter
national Covenant On Civil And Political 
Rights with the Protocol thereto, and the 
1975 Helsink1 Accords. The American Con
vention On Human Rights, adopted by the 
Organization of American States in 1969, re
iterates these same rights. From these in
struments, conventions. accords, and decla
rations. independent minds could very well 
conclude that we live in a world of civil 
rights. However, a look at reality could lead 
these same independent minds to conclude 
that we live in a world of civil wrongs! 

The President of the United States recent
ly proclaimed the week of July 15 as captive 
Nations Week. in recognition of liberties and 
freedoms taken for granted in the United 
States and in memory of the victims and 
heroes invovled in international struggles 
for freedom from Afghanistan and Lithua
nia to Laos and Nicaragua. 

Americans have seen fit to recognize such 
a week for the past twenty-five years. And 
for the history of America. we have been. 
for the most part. on the side of freedom 

and civil rights. We have fought and sacri
ficed for the freedom of others. We helped 
Europe and Japan rebuild after World War 
II. We have given generously to promote 
economic development. We have been a 
haven for refugees. 

The world of civil wrongs to which I refer 
are not the same in all parts of the world 
Violations of basic civil/human rights in the 
Third World are not on the same principle 
as in the Second or First Worlds. Two-thirds 
of the world's population live in Third 
World nations. The first priority in develop
ing poorer nations is survival. When survival 
of the masses <and or their leader) is per
ceived threatened by rights of individuals, 
the rights of individuals are denied-even 
the right of life! Where there are refugee 
problems, problems of starvation. and politi
cal turmoil. reality says survival is an issue 
and we may reasonably anticipate the 
denial of some basic rights. 

The Second World, though not concerned 
with problems of survival, is first concerned 
with social solidarity. the benefits and 
rights of society, as determined by the state, 
over any rights of the individual. Dissenters 
are not tolerated. 

The emphasis in the First World is on 
rights of the individual. This emphasis and 
concern is in the interest of peoples of all 
nations. This broad concern naturally leads 
to tension between nations as First World 
efforts are extended in the interest of indi
vidual freedoms and group liberties in 
Second and Third World countries. These 
general summary statements are not all in
clusive neither are they intended to be. 

The world of civil wrongs includes geno
cide against groups, apartheid, banishment, 
torture, illegal Imprisonment, confinement 
in mental institutions for political purposes, 
the establishment of unwanted govern
ments by force against the governed, and 
the specific violation of every right specifi
cally mentioned in the various instruments 
of rights. These are not crimes of the past. 
All these violations of rights, government 
condoned and/or sponsored, are being com
mitted at this very moment. Within a world 
of civil rights, on a daily basis, literally 
thousands of men. women. and even small 
children are gunned down in response to 
their search for freedom; forced to leave 
their homeland as refugees; allowed to 
starve, though international relief is avail
able; or confined in unsanitary prisons de
signed to slowly deprive individuals of both 
the will to live and life itseH. 

The concept of human equality must be 
actively promoted. Any other spirit is born 
of ignorance. must never be tolerated and 
always condemned as a root cause of con
met and needless human suffering. 

This International Conference of Chris
tian Lawyers must never take for granted 
freedom of religion in spite of noble declara
tions flowing from the United Nations. 
While you are meeting in Rome, there Is 
news of Roman Catholic priests being perse
cuted in Central America. I have visited 
countries under stress in Central America 
including Nicaragua. I have seen scars on a 
protestant minister inflicted by the Sandi
nistas and when he removed his headband. 
more scars were seen where his ears had 
been chopped off. rve visited non-Christian 
countries and discussed with CbristiaDs and 
non-Christians problems of religious liberty. 
In some countries. Christian baptism In the 
morning Is the Immoral equivalent of faclnc 
a firing squad at SUDBet.. Dictators and t. 
natics somehow have failed to learn from 
2,000 years of history that Chri8tlan1ty can 
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be outlawed but it cannot be out-lived! I am 
not referring to a few isolated incidents. In 
our world of civil rights. there is a world of 
civil wrongs! 

What can be done to expand and preserve 
freedom and rights? Organizations, such as 
this, can continue to press the moral issues 
upon all national leaders and international 
organizations. Freedom loving countries 
may deny economic and military assistance, 
withhold diplomatic support, apply public 
pressure with public statements. utilize tra
ditional diplomacy and persuasion, and a 
mixture of rewards and punishment. While 
these have proven to be effective in many 
cases, we must never overlook opportunities 
to aid in the removal of the root causes. 
These opportunities may include efforts to 
stabllze economies and governments with 
creative technical assistance and incentives 
such as the special five-year $500 million 
U.S. plan for Africa and the $8 billion plan 
for Central America. They may include 
international honor for the honorable 
which will give political strength nationally 
to those who respect human rights and the 
concept of government by law, for the gov
erned as determined by the governed 

The leaders and rulers of the world must 
learn and teach that freedom is the basis of 
peace and that those who would have peace, 
individually and collectively; whether lead
ers or followers, must labor for the elimina
tion of all civil wrongs in this world of civil 
rights .• 

THE LAW AND HOME SATELLITE 
TV VIEWING 

e Mr. GOLDWATER. Mr. President, I 
wish to congratulate the home satel
lite television industry upon marking 
the successful conclusion last week of 
a major convention-trade show held at 
Nashville, TN. The conference was 
jointly sponsored by SPACE, the Soci
ety of Private and Commercial Earth 
Stations, and STTI, Satellite Televi
sion Technology Industries. Over 9,000 
enthusiastic persons, including many 
dealers and their families, attended a 
series of professional seminars extend
ing over a 3-day period from Septem
ber 3 through 5. They and interested 
consumers also visited row after row of 
exciting exhibits of state of the art 
equipment offered by hundreds of 
manufacturers and distributors of 
home TV Earth station systems and 
components. 

It is hard to imagine that this indus
try did not even exist 5 years ago. 
Prices have come way down and qual
ity has improved. I am told that 
among the more than 300 different 
models of dish antennas displayed at 
the conference were several portable 
makes suitable for mounting on the 
roofs of recreational vehicles or to go 
along with trailer homes if they are 
moved. 

The 12 and 10 foot antennas of yes
terday are being replaced by 8 and 6 
foot antennas in many areas of the 
country. Solid dishes seemed to be out
numbered by mesh see-through dishes 
at the Nashville exhibits. A prototype 
of a collapsable antenna was even on 
display, a unit that folds up like an 

umbrella. Advanced models of receiv
ers were on exhibit, too. including 
units that can be programmed to auto
matically aim the antenna at different 
satellites and adjust the polarity to 
each signal. 

The industry has already surpassed 
the billion dollar annual sales level 
and over 600,000 home Earth stations 
are in operation serving more than a 
million viewers with programming 
that cannot be obtained in any other 
way. The home TVRO-television re
ceiving only-industry is serving the 
unmet needs of a neglected group of 
citizens and providing thousands of 
new jobs for Americans. It sprung up 
naturally, spontaneously, in rural 
America thanks to the ingenuity and 
imagination of individuals and small 
businesses. 

With all its success. however. this 
dynamic new industry is threatened 
with serious obstacles that could shat
ter its progress and punish those who 
have already invested in it. Two major 
problems now besetting the industry 
are. first, questions about legality and, 
second, unreasonable local zoning 
rules. 

Even though unscrambled satellite 
transmitted signals fall uninvited on 
everyone's homes, a few producers and 
cable companies claim that private, 
noncommercial viewing of these sig
nals is illegal. These naysayers will not 
even take payment for such viewing 
when it is offered to them voluntarily 
by individual viewers or by SPACE on 
behalf of its members. 

The legality issue would be settled 
by a bill, S. 2437. which I introduced in 
March and is now cosponsored by 10 
other Senators. A companion bill has 
been introduced by Congressman AL 
GoRE of Tennessee. H.R. 5176. Both 
bills would secure in statute law the 
right of private individuals to receive 
and view unscrambled satellite TV sig
nals in their own homes with their 
own private equipment. 

The problem of unreasonable local 
zoning rules is presently before the 
Federal Communications Commission. 
which has been asked to issue a rule 
preempting arbitrary local ordinances 
that do not meet general Federal 
standards of fairness and uniformity. 

For example, local safety rules are 
legitimate if designed to prevent a 
massive rooftop antennas from tearing 
off in a windstorm and crashing down 
onto a neighbor's home. However, if a 
flat prohibition is imposed against in
stalling any dish antenna at all, or 
outlawing any dish larger than a speci
fied size, such as 6 feet in diameter. 
with no opportunity for a variance or 
waiver, then the zoning rule likely 
fails to meet elementary standards of 
reasonableness in circumstances where 
it would have the same effect as a 
total ban on such devices. Such local 
rules are especia.1ly offensive if the 
same ordinance that restricts satellite 

dish antennas allows huge and un
sightly 30 or 35 foot towers to be erect
ed with double stacking of normal tel
evision antennas or allows the installa
tion of multiple FM. VHF. UHF, and 
CB rooftop antennas all on the same 
roof, as many local laws do. If the FCC 
does not act favorably on this petition, 
I believe Congress should address the 
zoning issue together with the legality 
subject and cover both matters in a 
single new law. 

Mr. President. the legal question 
facing earth station owners is concise
ly discussed in a column appearing in 
the September 6, 1984. issue of Satel
lite Dish magazine and I ask that it 
may appear in the REcoRD. 

The column follows: 
[From the Satellite Dish Magazine, Sept. 6, 

19841 
SATELLITE DisHEs AND THE LAW 

<By Frank Baylin) 
EDITOR'S NOTE.-This new column, with an 

emphasis on satellite-related issues and how 
they affect the home satellite system owner, 
will be a regular feature of Satellite DISH 
authored by Dr. Frank Baylin of Boulder, 
Colorado. Baylin, who holds a degree in 
physics and who has completed advanced 
studies in other high technology fields, will 
share his insights into this highly-special
ized subject in this space on a monthly 
basis. 

Additional information on satellite televi
sion is available in "Satellites Today, The 
Complete Guide to Satellite Television," au
thored by Baylin. It is available for $9.95 
from Satellites Today, P.O. Box 12098-P, 
Boulder, Colorado, 80303. 

Are home satellite enthusiasts pirates? Or 
are they brave pioneers in a 1.4 billion 
dollar yearly industry which was virtually 
non-existant six years ago. Home satellite 
dish system owners have argued for free
dom of the airways while some program pro
ducers, having seen a curious phenomena 
grow into an annoyance and finally into a 
challenging economic threat, have made nu
merous unsuccessful attempts to legally 
cripple the industry. But the future looks 
bright for owners of home satellite dish sys
tems. 

This spring on March 19, Representative 
Albert Gore. Jr. introduced a bill, the Satel
lite Television Viewing Rights Act of 1984, 
to the House of Representatives that would 
affirm the legal rights of home satellite dish 
owners to receive as well as decode satellite 
television programs. At the same time, 
Barry Goldwater introduced the similar but 
less complex Satellite Viewing Rights Act of 
1984 into the U.S. Senate. Both of these 
well-considered acts should be examined in 
the proper perspective-from that of the 
evolution and structure of the home satel
lite industry. 

Satellite broadcasting was the catalyst 
that allowed the cable television industry to 
tap into excellent non-local programming 
and, in the process, to gain popular support 
and economic viability. Program producers 
such as HBO and Cinemax grew hand in 
hand with the cable industry as the sub
scriber base expanded However, other orga
nizations such as religious groups realized 
the power of satellite television for deliver
ing a message to an enormous audience at a 
relatively low cost and offered free pro
grams to cable companies and home satel-
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lite dish owners alike. Additional satellite 
broadcasters now welcome the free recep
tion of commercially-sponsored fare. 

Since then, legislators and courts have 
faced a curious dilemma. How could they 
outlaw reception of all satellite television 
broadcasts when some were clearly offered 
free of charge? Could they also protect the 
pay-TV services whose very existence de
pends upon collected revenues from individ
ual subscribers without infringing on the 
rights of others? 

SPACE, the lobbying group for the home 
satellite industry, has long recognized the 
need for the survival of both programmers 
and the home satellite industry and for the 
protection of the end-consumer. Their 
stated policy is that "Every individual has 
the right to receive any information trans
mitted through the air; and that informa
tion intended to be paid for must be paid 
for-not stolen." But when some program 
producers refused to accept payment from 
private individuals, SPACE then argued 
that three classes of citizens who watch TV 
had been created: "Those who have paid 
their bills, those who haven't, and those 
who are not allowed to." 

Congress must face the fact that technolo
gy has outpaced law. In the process, a thriv
ing grass roots industry representing many 
votes has flowered. In fact, cable TV compa
nies themselves, originally considered a 
threat to conventional, over-the-air TV, first 
perceived the home satellite industry itself 
as a threat. But now many cable companies 
have jumped on the bandwagon in selling 
satellite broadcast receiving equipment. 

In the past, the legal rights of home satel
lite dish system owners have been based 
upon interpretations of both the copyright 
law and the somewhat outdated Section 605 
of the 1934 Communications Act. This act 
prohibits the interception and unauthorized 
use of private television programs over 
public airways but an interpretation sug
gests that those who use but do not resell 
transmissions are within the bounds of the 
law. In light of this clause, HBO has suc
cessfully sued bar owner who attracted pa
trons by "reselling" the TV entertainment. 
Note that these business people, in many 
cases, also were denied the right to pay the 
producers of satellite broadcasts. 

Early this spring, the Supreme Court de
cided the Sony /Betamax case in favor of 
those who videotape regular commercial tel
evision programming for private not com
mercial use. Even though this decision 
never referred to the home satellite indus
try, the parallel with private reception of 
satellite TV has given a new, bright hope 
for those seeking to formally legalize the 
home satellite industry. 

Technology is now available to scramble 
satellite broadcasts. So technology is again 
poised to outpace law. In fact, HBO has 
been "announcing" for more than a year 
the imminent implementation of its ad
vanced scrambling system. 

Apparently many people including Repre
sentative Gore and Senator Goldwater have 
wondered why the millions of people living 
in outlying areas where television reception 
is limited or non-existent should be denied 
quality entertainment. Both the Satellite 
Viewing Rights Act of 1984 <Senate Bill 
2437 > and the Satellite Televison Viewing 
Rights Act of 1984 <House Resolution 5176> 
establish the clear legal principle to secure 
the right to view satellite television pro
gramming by individuals for non-commer
cial use and to foster the general availabil
ity of satellite television programming. Both 

bills also prevent individuals from manufac
turing, distribution or using unauthorized 
equipment to decode scrambled satellite tel
evision signals. 

The bill introduced into the House of Rep
resentatives, in addition, establishes the 
mechanism to allow for negotiations be
tween the owners of home satellite dish sys
tems and programmers that may broadcast 
encoded signals. Thus, "paid-for" reception 
would be legal and all consumers would be 
endowed with the right to pay. Home satel
lite system owners could do so by means of a 
flat fee when purchasing an earth station, 
by payment channeled through local cable 
companies, by direct yearly subscription or 
by an other reasonable method. 

One question remains. Why would pay-TV 
producers want to bypass a rapidly-growing 
market which is, by and large, inaccessible 
by any other broadcasting method? This 
market will encompass approximately one 
million households by year's end. Perhaps a 
smart manufacturer will develop a "black
box" which can be used to decode up to ten 
or fifteen different pay-TV channels. 
Modem computer technology would allow 
customers to be turned on or off from a cen
tral location. Billing also could be easily 
managed by the control computer. Profits 
to the programmers/manufacturers would 
be realized in both the sale of the decoder 
and subscription rates. In fact, why not in
corporate such technology as a standard 
"card" in all video receivers? 

Even though the future is not ours to see, 
it appears with reasonable certainty to be a 
promising one for all participants in the sat
ellite television industry. This time, the con
sumer probably will win while the manufac
turing and programming industries thrive.e 

PROPOSED ARMS SALES 
• Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip
ment as defined in the act, those in 
excess of $14 million. Upon such noti
fication, the Congress has 30 calendar 
days during which the sale may be re
viewed. The provision stipulates that, 
in the Senate, the notification of pro
posed sales be sent to the chairman of 
the Foreign Relations Committee. 

In keeping with my intention to see 
that such information is available to 
the full Senate, I ask to have printed 
in the RECORD the notification I have 
received. 

The notification follows: 
DEFENSE SECURITY AsSISTANCE AGENCY, 

Washington, DC, September 6, 1984. 
In reply refer to: I-12359/84ct. 
Hon. CHAlu.Es H. PERCY, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, DC. 
DEAR MR. CH.ultJIAN: Pursuant to the re

porting requirements of Section 36<b> of the 
Arms Export Control Act, we are forward
ing herewith Transmittal No. 84-66, con
cerning the Department of the Air Force's 
proposed Letter of Offer to Saudi Arabia for 
defense articles and services estimated to 
cost $330 million. Shortly after this letter is 

delivered to your office, we plan to notify 
the news media. 

Sincerely, 
PHn.IP C. GAST, 

LIEuTENANT GENERAL, 
USAF, Director. 

TRANSMITTAL No. 84-66 
Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
m Prospective purchase: Saudi Arabia. 
(li ) Total estimated value: 

MiUion 
Major defense equipment 1 •• • ••••••••••••••• $0 
Other....................................................... 330 

Total.............................................. 330 
1 Ali defined in Section 47(6) of the Arms Export 

Control Act. 

<iii> Description of articles or services of
fered: Three year <16 February 1985 
through 15 February 1988> follow-on sup
port to the current PEACE HAWK VIII 
Service Program and mission support serv
ices to the Royal Saudi Air Force <RSAF> F-
5/F-15 airbases during the same period. 

<iv> Military department: Air Force 
<YEA>. 

<v> Sales commission, fee, etc., paid, of
fered, or agreed to be paid: None. 

(vi) Sensitivity of Technology contained in 
the defense articles or defense services pro
posed to be sold: None. 

<vii> Section 28 report: Case not included n 
section 28 report. 

<viii> Date report delivered to Congress: 
September 6, 1984. 

POLICY JUSTIFICATION 

SAUDI ARABIA-AIRCRAFT AND AIR.BASE SUPPORT 
SERVICES 

The Government of Saudi Arabia <SAG> 
has requested the purchase of a follow-on 
program to provide technical and personnel 
support for Royal Saudi Air Force <RSAF> 
F-5 aircraft and mission support services at 
RSAF F-5 and F-15 airbases at a cost of 
$330 million. 

This sale is consistent with the stated U.S. 
policy of assisting friendly nations to pro
vide for their own self-defense by allowing 
the transfer of reasonable amounts of de
fense articles and services. It will demon
strate the continuing willingness of the 
United States to support the Saudi Arabian 
effort to improve the security of the coun
try through modernization of the Saudi 
Armed Forces. In addition, enhancement of 
the defensive capabilities of Saudi Arabia in 
a regional context will also contribute to 
overall Middle East peace. 

The U.S. has provided the RSAF with 114 
F-5 aircraft under the Peace Hawk program 
and 62 F-15 aircraft under the Peace Sun 
program. In support of these programs, the 
USAF has provided contract management of 
training, maintenance, construction, and 
support services contracts since 1972. The 
last increment of this support for the Peace 
Hawk program was not1fied to the Congress 
on 19 January 1981 in the amount of $900 
million, and the last increment for the 
Peace Sun program was notified to the Con
gress on 14 October 1983 in the amount of 
$1.5 bllllon. This increment in the amount 
of $330 million will provide a continuation 
of technical and personnel services for the 
Peace Hawk program and mission support 
services at RSAF airbases for an additional 
three years to allow the RSAF to progress 
toward their goal of self-sufficiency in F-5 
and F-15 aircraft operations. 
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This sale does not represent any signifi

cant change in the overall military balance 
in the region. 

The prime contractor for the proposed 
sale will be the Northrop Corporation of 
Hawthorne, California. 

No additional U.S. Government personnel 
will be required in Saudi Arabia to imple
ment the sale. The number of contractor 
personnel in Saudi Arabia will continue to 
decrease, as they have under the Peace 
Hawk VIII program, due to increasing 
RSAF self -sufficiency. 

There will be no impact on U.S. defense 
readiness since the sale does not involve the 
transfer of additional end items or muni
tions and since no additional U.S. Govern
ment personnel are required to implement 
the sale.e 

THE SOCIAL SECURITY 
DISABILITY SYSTEM 

e Mr. LEVIN. Mr. President, on May 
22, 1984, the Senate passed by 96-0 S. 
476, a bill to reform the Social Securi
ty disability system. The House had 
passed a similar bill by a vote of 410-1 
on March 27, 1984. Those bills have 
been in conference now for over 3 
months. Four weeks remain before we 
leave in October. Several key issues in 
the bills remain in dispute. We cannot 
in good conscience adjourn this Con
gress without resolving this matter so 
critically important to all the workers 
of this country who put their faith 
and confidence in the protection that 
is supposed to be provided by the 
social security disability system. I urge 
the conferees of both Houses to nego
tiate earnestly and unceasingly until 
the conference report on these bills is 
completed. 

While it may appear on the surface 
that the compelling need for this 
reform legislation has abated, it has 
not. The only reason we are not hear
ing the volume of horror stories we 
witnessed over the past 2 years is be
cause of the nationwide moratorium 
placed on the continuing disability re
views by the SSA. This was done in 
answer to the chaos and injustice that 
exists in the program, and in anticipa
tion of passage of the reform legisla
tion. Should this legislation not be en
acted during this Congress, it would 
only be a matter of time before the re
views would begin again and the 
horror stories would be revisited. We 
cannot allow a known tragedy to be re
peated 

The SSA is keeping the peace in this 
program on borrowed time, and in vio
lation of the law. The Secretary does 
not have statutory authority to con
tinue to pay benefits to persons who 
have been terminated by the State dis
ability examiners and who have filed 
appeals to the administrative law 
judges. That authority expired Decem
ber 7, 1984. Yet, Secretary Heckler is 
continuing to do just that, in spite of 
the absence of any such authority, in 
order to avoid the horror stories that 
have plagued the administration of 

these reviews since they began in 1981. 
We in Congress sanction it, because we 
want to protect innocent people and 
insure that a fair system is in place for 
all future reviews. But let's not kid 
ourselves. We are assenting to the con
tinued unauthorized payments of ben
efits in order to buy time to straighten 
out this mess. I am not against buying 
time, but I want to be sure we are not 
deceiving ourselves into thinking that 
we have in any way solved the prob
lem because the cries for help have 
softened. This program remains in a 
shambles and it is our responsibility
we in Congress as well as the Presi
dent-to correct it. And we have only 
the 4 remaining weeks in which to do 
it. 

I have several documents which I 
would like to include in the RECORD, 
because they demonstrate the severity 
of the problems in the disability pro
gram. The first is a decision rendered 
by Federal District Judge H. Lee Saro
kin, from the U.S. District Court for 
the District of New Jersey on June 7, 
1984. His strong language is unusual 
for a Federal judge and evidences a 
deep concern over the callous conduct 
of the Social Security Administration. 
To support his point, Judge Sarokin 
cites the SSA's loss rate in Federal 
court on disability cases. With there
quirement to meet only a threshold 
standard of review that SSA show sub
stantial evidence in support of its posi
tion-SSA's loss rate in the New 
Jersey District Court was 56 percent 
over a 6-month period, and in a nation
wide survey of 91 districts, the loss 
rate was 49 percent. "Such a rate of 
reversal throughout the land is stag
gering and paints an undeniable pic
ture of a heartless and indifferent bu
reaucratic monster destroying the 
lives of disabled citizens and creating 
years of agony and anxiety by ignor
ing both facts and legal precedent," 
Judge Sarokin wrote. 

Part of the issue in that case in
volved the payment of attorney fees, 
and Judge Sarokin accurately ex
plained one of the more unfair practi
cal consequences of the current dis
ability review process-that many of 
the 200,000 persons who were termi
nated and reinstated upon appeal, had 
to pay on the average 25 percent of 
the benefits to which they were other
wise entitled to an attorney, in order 
to obtain what should have been 
theirs in the first place. 

I will also submit for the RECORD, a 
copy of a recent New York Times edi
torial, dated August 31, 1984. It con
demns SSA's appeal in a case recently 
decided by the Second Circuit Court of 
Appeals regarding the process used by 
SSA to review the eligibility of persons 
with mental impairments. In that case 
both the district court and the court 
of appeals found that SSA had used a 
secretive, illegal practice to deny eligi
ble disability beneficiaries the right to 

their benefits. The New York Times 
criticizes SSA's unwillingness to cor
rect an obvious error. One explana
tion, the editorial states: 

For such stubborness is that the Ad
ministration continues to let obsessive 
costcutting limit its vision. That's a 
charitable excuse for a policy that 
looks more like official cruelty. 

I will also submit for the RECORD the 
first paragraph of a circular recently 
issued <August 10, 1984) by SSA's 
Office of Hearings and Appeals. It was 
apparently sent to all local SSA OHA 
offices, and it describes procedures
and I quote the title of the circular. 

For Handling Cases Where Claimant or 
Other Individual Threatens Violence". The 
first sentence is a pitiful admission by SSA 
as to the tragic effects of this disability 
review process. It says, "In recent months, 
there has been an increase in reported cases 
of claimants or others who have threatened 
suicide, homicide, or other acts of violence, 
after learning that a claim for benefits had 
been denied or that benefits would be 
ceased. 

SSA has to issue guidelines now for 
handling suicidal or and homicidal 
claimants, because of the increase of 
such incidents in recent months. 
Shouldn't that tell SSA and the ad
ministration something about how se
riously unfair the current system is? 
Doesn't that remind us all of how im
portant and urgent passage of this dis
ability legislation is? 

Later on in this same circular, SSA 
states, 

While the causes of such extreme behav
ior may be numerous and complex, it is gen
erally agreed that such behavior is often a 
plea for help. 

That is a simple statement of obvi
ous fact-one which we cannot and 
should not be allowed to ignore. These 
disabled workers need our help and 
the situation is desperate. We must re
spond with passage of this legislation 
by this Congress to provide an equita
ble and humane process by which 
claimants' eligibility will be deter
mined. 

Finally I will submit for the RECORD 
the letter of Rudolph Giuliani, U.S. 
attorney for the Southern District of 
New York, which was referred to in· an 
article in Sunday's New York Times. It 
is a highly unusual letter to Judge 
Constance Baker Motley, U.S. district 
judge for the Southern District of 
New York, in which the former associ
ate attorney general told the court he 
could no longer routinely defend the 
Social Security Administration in the 
disability cases being brought. He an
nounced that his office would begin to 
exercise strict judgment to determine 
whether the Social Security Adminis
tration's position in these cases is rea
sonable and supportable and if his 
office finds it is not, he will seek to 
remand the cases back to the Social 
Security Administration. He also 
stated his disagreement with SSA's 
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i>ollcy of not acquiescing in circuit 
court decisions with which it disagrees 
and stated to the court his intention 
to follow the rule of law in the second 
circuit court of appeals and not as de
termined by the Social Security Ad
ministration. 

Mr. President, for the 200,000 bene
ficiaries who have been terminated 
only to be reinstated after long, diffi
cult and costly appeals process, for the 
countless thousands of persons who 
without reform legislation would oth
erwise be terminated and who do not 
have the mental or financial where
withal to appeal, for the millions of 
this Nation's workers who rely on the 
Social Security Disability Program to 
insure them against financial hardship 
and loss due to unexpected illness or 
injury, we must pass the disability 
reform legislation this year. I urge the 
conferees to make every effort to 
achieve a compromise and to do it as 
expeditiously as possible to insure 
final congressional and Presidential 
action before we adjourn in October. 

Mr. President, I ask that the follow
ing items be placed in the RECORD im
mediately following my remarks: the 
opinion in Merle v. Heckler, Civil 
Action No. 83-189, U.S. District Court 
for the District of New Jersey; the 
New York Times editorial entitled 
"The Disability Disaster," dated 
August 31, 1984; the first and second 
pages of HHS/SSA Interim Circular 
No. 166; and the letter dated June 25, 
1984, from Rudolph Giuliani, U.S. at
torney, to the Honorable Constance 
Baker Motley, U.S. district judge. 

The material follows: 
UIUTED STATES DISTJUCT COURT FOR TID!: 

DISTJUcr or NEW JERSEY 

[Civil Action No. 83-189-0pinionl 
BRUCE MERLI, PLAINTirr v. MARGARET M. 

lbcKI.ER. 8Bca.ETARY or HEALTH ABD 
HUMAN SERVICES, DEFEHDANT 

The Department of Health and Human 
Services has apparently determined to 
effect economies by systematically denying 
disability benefits to those persons who are 
entitled to them. The evidence <of which 
the court takes judicial notice> in support of 
this conclusion is so overwhelming that it 
cannot be refuted. 

In the six months ending in December 
1983, of the appeals taken to this United 
states District Court from such denials, 56 
percent were reversed or remanded. In a 
survey of ninety-one districts in the nation 
the percentage reversed or remanded during 
this same period was 49 percent. 1 Since the 
beginning of 1984 the reversal rate in the 
Third Ci.rcult Court of Appeals of those 
cases that were affirmed by district courts 
has been "about fifty percent." Wier v. 
HeclcleT, No. 83-5433, slip op. at 6 <3d Cir. 
May 14. 1984). SUch a rate of reversal 
throughout the land is staggering and 
paints an undeniable picture of a heartless 

1 The IIOUrCe of tbe8e fleures Ia Allyn Z. Ute, 
Clerk of tbe United states District Court for the 
Dlatrict of New ~eraey. The fleures were complled 
from data obtained from tile StaUstlca1 ~ 
and Report DlYialon of tile .AdmJnlatntlve Office of 
the Unlted States Courts.. 

and indifferent bureaucratic monster de
stroying the lives of disabled citizens and 
creating years of agony and anxiety by ig
noring both facts and legal precedent. 2 

The callousness demonstrated is particu
larly revealing when one recognizes the 
high threshold which the courts must reach 
before they are permitted to disturb the ad
ministrative conclusion on appeal. The 
courts do not determine whether the deci
sion is correct or incorrect. but merely 
whether there is .substantial evidence to 
support it. One can envision even a much 
greater reversal rate if the courts were per
mitted to conduct a de novo review • and 
decide the matter without reference to the 
administrative finding. 

Furthermore, it should be noted that in 
addition to adversely affecting the lives of 
the petitioners. the systematic denial of 
benefits and the appeals which inevitably 
follow, have brought or will bring the courts 
to a standstill in respect to other litigation. 
These appeals now make up a staggering 
14.6 percent of all of this district's civil busi
ness. a If the trend continues. the court will 
be unable to attend to its other business or 
to these appeals which merit careful and 
considered attention. 

All of the foregoing is particularly rele
vent to the application for counsel fees now 
before the court in this matter. Routinely 
counsel fees are paid by the petitioner out 
of the award eventually received. The fee is 
usually 25 percent of the past-due benefits 
received and may not exceed that amount 
by statute. 4 The effect, of course, is obvious. 
As a result of this insidious policy of deny
ing benefits in many cases in which they 
should be granted. petitioners receive far 
less than they should have received, had the 
benefits not been wrongfully denied in the 
first instance. Only due to these abuses by 
the government agency is this multitude of 
persons compelled to litigate and pay for 
such litigation. 

The court is satisfied that one way to stem 
this tide and alter what has been described 
as the government's policy of "informal 
nonacquiescence,•• is to require the govern
ment and not the claimants to pay counsel 

• "Depending upon one's perspective, either the 
judicial system is placing impossible burdens on the 
admlnistrative apparatus set in place by Congress 
to initially evaluate benefit claims or the o.fficials 
in charge of the disability programs are, at least in 
many instances. ignoring the law." Wier. allp op. at 
4. 

a Th1s figure represents the percentage of pend
ing civU cases on May 1. 1984 in the District of New 
Jersey. The Court of Appeals has recently com
mented upon the number of social security appeals 
that are currently being filed. "ITlhe past three 
years have seen over a 400 percent increase in the 
number of fll.lnp . . • " nationa.ll)' of suits by indi
viduals denied disability benefits. Wier v. Heckler, 
slip op. at 4. 

• 42 U.S.C t 406 provides, in pertinent part: 
Whenever the Secretary, in 8ll)' claim before him 
for benefits under this subchapter, makes a deter
mination favorable to the claimant, he shall. if the 
claimant was represented by an attorney in connec
tion with such claim. fix <in accordance with the 
regulatlons prescribed punruant to the prec:eding 
sentence> a reasonable fee to compensate such at
torney for the services performed by him in connec
tion with such claim. H as a result of such determi
nation, such elaimant Ia entitled to past-due bene
fita under this subchapter, the Secretary sba1l. not
withstanding section 405<1) of thla title. certif)' for 
payment <out of such P&SWue benefita> to such at-
torney an amount equal to whichever of Ule follow
Ing is the smaller: (A) 25 peroentum of the total 
amount of such put.due benefits, <B> the amount 
of the attorneys fee ao fb:ed. or <C> the amount 
acreed upon between the claimant and such attor
ney u the fee for such attorney's serricea. 

fees in these matters. Under the present 
system the government has nothing to lose 
by putting these persons through the agony 
of the appellate process even if it must ulti
mately pay the benefits found to be due. 
Hopefully, by imposing counsel fees on the 
government, this cruel and inhumane policy 
and the blatant contempt for judicial deci
sions will end. 

The court also reminds counsel for the 
government of their obligation under Rule 
n. which provides: 

Every pleading, motion, and other paper 
of a party represented by an attorney shall 
be signed by at least one attorney of record 
in his individual name. whose address shall 
be stated. A party who is not represented by 
an attorney shall sign his pleading, motion, 
or other paper and state his address. Except 
when otherwise specifically provided by rule 
or statute, pleadings need not be verified or 
accompanied by affidavit. The rule in equity 
that the averments of an answer under oath 
must be overcome by the testimony of two 
witnesses or of one witness sustained by cor
roborating circumstances is abolished. The 
signature of an attorney or party consti
tutes a certificate by him that he has read 
the pleading, motion, or other paper; that to 
the best of his knowledge, information, and 
belief formed after reasonable inquiry it is 
well grounded in fact and is warranted by 
existing law or a good faith argument for 
the extension, modification, or reversal of 
existing law. and that it is not interposed 
for any improper purpose, such as to harass 
or to cause unnecessary delay or needless in
crease in the cost of litigation. H a pleading, 
motion or other paper is not signed, it shall 
be stricken unless it is signed promptly after 
the omission is called to the attention of the 
pleader or movant. If a pleading, motion. or 
other paper is signed in violation of this 
rule, the court. upon motion or upon its own 
initiative. shall impose upon the person who 
signed it, a represented party, or both. an 
appropriate sanction, which may include an 
order to pay to the other party or parties 
the amount of the reasonable expenses in
curred because of the filing of the pleading, 
motion, or other paper, including a reasona
ble attorney's fee. 

With few exceptions, counsel for the gov
ernment defend and support the agency's 
determinations. It is inconceivable to the 
court that there are not many instances in 
which government counsel could and should 
consent to a reversal or remand. The rubber 
stamp approval does not comport with their 
obligation to the court as attorneys or their 
duty as counsel for the United states. 

In this case plaintiff Bruce Merli applies 
for an award of counsel fees under the 
Equal Access to Justice Act <EAJA>. 28 
U.S.C. § 2412. Plaintiff brought this civil 
action to challenge the decision of the Sec
retary of Health and Human Services <the 
Secretary> terminating his disability bene
fits. The court. in an opinion IDed on Febru
ary 23, 1984. granted summary judgment to 
the plaintiff and against the Secretary. By 
order of February 23 the matter was re
manded to the Secretary for the continu
ation of disabillty benefits. This application 
was timely ffied on March 23, 1984. 

Plaintiff was awarded disability benefits 
beginning on June 3, 1968. primarily due to 
residuals of injuries received as a soldier in 
Viet Nam.. On that date plaintiff was shot In 
the head. Hospitalizations and surgery fol
lowed. He was honorably dlscha.rged from 
the Army In 1968 with a permanent service
connected disability of 100 percent. The 
wound resulted in significant brain damage 
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manifested by inability to understand and 
use language, difficulty in reading and writ
ing. muscular weakness affecting the left 
side of the body. memory impairment and 
defective vision. The Secretary later re
viewed the case and determined that plain
tifrs condJtion had improved sufficiently to 
allow him to engage in employment. This 
court reversed. finding no substantial evi
dence to support that conclusion. 

The EAJA provides. in pertinent part: 
• • • a court shall award to a prevailing 

party other than the United States fees and 
other expenses • • • incurred by that party 
in any civil action • • • brought by or 
against the United States in any court 
having jurisdiction of that action. unless the 
court finds that the position of the United 
States was substantially justified or that 
special circumstances make an award 
unjust. 

28 U.S.C. 1 2412Cd><1><a>. The party seek
ing fees is required to submit an application 
within thirty days of the entry of fmal judg
ment 

which shows that the party is a prevailing 
party and is eligible to receive an award 
under this subsection. and the amount 
sought. including an itemized statement 
from any attorney . . . stating the actual 
time expended and the rate at which fees 
and other expenses are computed. The 
party shall also allege that the position of 
the United States was not substantially jus
tified. 

28 U.S.C. § 2412Cd><1><B>. The government 
has the burden of showing that its position 
was substantially justified. Dougherty v. 
Lehman. 711 F.2d 555 C3d Cir. 1983). The 
test of whether or not the position of the 
government was substantially justified is 
one of reasonableness. Where the govern
ment can prove that its position had a rea
sonable basis both in fact and in law no 
award should be made. Id.. 

The government opposes this application 
and urges that its position in this litigation 
was substantially justified in law and in 
fact. The court recognizes that the govern
ment•s position on the critical question of 
law was essentially reasonable. In a termina
tion of benefits case, after the claimant pre
sents evidence that the condJtion has im
proved sufficiently since the initial determi
nation to allow him or her to engage in sub
stantial gainful activity. Kuzmin v. 
Schweilcer. 714 F.2d 1233 (3d Cir. 1983>. The 
court found that there was no substantial 
evidence to support this findJng. and now 
finds that the position of the government 
was not substantially justified in fact. In its 
brief the government argues at length that 
the evidence was sufficient for the Secre
tary to conclude that plaintiff"s condJtion 
had Improved. maJdng reference to specific 
findings in the medical reports. The court 
rejects the attempt of the government to 
reargue its case in spite of the following 
findings of this court: 

There Is no evidence of improvement in 
the weakness of his left side caused by his 
gunshot wound. 

.Jlerfi v. Het!kler, No. ~189. slip op. at 11-
12 CD.N..J. February 23. 1984). 

None of the psychological or neurological 
reports indicate that pJaintiff"s language 
and memory difficulties have Improved to 
the extent that he 1& now able to engage in 
employment. 

Id. at 12. 
The only credible evidence about the abW

ty of plaintiff to perform the duties of a gas 
station m.an.ager is the evidence presented 
by plaintiff of his inablllty to perform the 

job due to stress and his difficulty with 
numbers. 

Id.. This was not a case where the legal 
standards were unclear or in dispute, or a 
case that was factually a close one. The ~ 
sition of the government in this litigation 
was not substantially justified. 

The government also contends that the 
application should be denied because of two 
technical errors in the application. The gov
ernment asserts that plaintiff has included 
in the itemization of services time spent in 
prosecuting this case at the administrative 
level. while fees are only available for work 
performed in this court. A review of the af
fidavit of services reveals that this appears 
to be a valid objection. The government also 
notes that plaintiff has not set forth the 
rate at which the fees are to be computed in 
his application. The government contends 
that these errors are a sufficient ground 
upon which to deny the application. 

The court recognizes that the EAJA is a 
waiver of sovereign immunity. and as such, 
it must be strictly construed in favor of the 
sovereign. RuckelhatU v. Sierm Club.- U.S. 
-. 103 S. ct. 3274. 3277 <1983). The govern
ment relies upon several cases in which fee 
applications were denied because of this 
principle. Ruckelhawr. 103 S. Ct. at 3274 
<holding that a party may not recover attor
ney"s fees under the Clean Air Act absent 
some degree of success on the merits>; 
Monark Boat Co. v. N.L.R..B .• 708 F.2d 1322 
(8th Cir. 1983) <it was not error to deny ap
plication for fees under the EAJA when ap
plication was submitted one day after the 
time limit contained in the Act>; Commis
sioners of Highways v. United. States. 684 
F.2d 443 <7th Cir. 1982> CholdJng that the 
EAJA was not applicable when the only 
matter pending on its effective date was a 
denial of the motion for fees. As an alterna
tive ground. the court found that the Com
missioners were not a "party.. within the 
meaning of the Act.> 

The defects in the application before this 
court are not significant enough to warrant 
denial of the application. and the govern
ment has not been harmed by them. Plain
tiff"s application clearly states that compen
sation is sought only for services performed 
before this court and not for work per
formed in the agency proceedings. It seems 
that some noncompensable hours were inad
vertently included in the affidavit of serv
ices. The government knew. on the date it 
received the application. the maximum 
number of hours that could be the basis of 
an award of fees; this allowed the govern
ment to estimate its maximum liability for 
fees. utilizing the usual statutory maximum 
rate of $75.00 per hour. 28 U.S.C. 
§2412Cd><2><A>. Similarly. the government 
has not been harmed by the failure of the 
plaintiff to specify the rate at which fees 
should be computed. As noted above. the 
statute contains a maximum rate of $75.00 
per hour .. unless the court determines that 
an increase in the cost of living or a special 
factor. such as the limited availability of 
qualified attorneys for the proceedings in
volved. justifies a higher tee.•• Id.. Nothing 
in the application indJcates that an in
creased rate will be sought. Thus. the gov
ernment was able to estimate its maximum 
liability upon receipt of the application. 

Because the court concludes that the defi
ciencies in the application are minor. and 
the government has not been harmed there
by. the court will grant the application for 
fees. but reserve the determination of the 
amount. Plaintiff is directed to me. within 
ten days. an affidavit setting forth the 

hourly rate of compensation and the 
number of hours spent in preparation of the 
case before the court. The government shall 
thereafter have ten days to respond. See 
Cmutantino v. United States, 536 F. SUpp. 
60 <E.D. Pa. 1981> <because the court had in
sufficient facts from which to set a fee 
under the EAJA the motion was denied 
without prejudice and plaintiff was directed 
to amend the application to include an item
ization of the hours expended on the case.> 
When these submissions are received the 
court will determine the amount of the 
award. 

CONCLUSION 

Although the court•s introductory re
marks are predicated upon statistics. it is 
important to recognize the lack of humanity 
that the system now engenders in individual 
cases. The denial of disability benefits in a 
case in which they are warranted has a dev
astating effect upon the individual and his 
or her family. The process which follows is 
long. humiliating and expensive. If denial 
and degradation have become official gov
ernment policy. then we have forgotten the 
purpose for which these broad social pro
grams were enacted. If economies are to be 
effected. let the government do it forth
rightly and openly through legislation and 
not through this insidious process which de
means the individual and denies him or her 
the benefits Congress intended and to 
which he or she has contributed. 

The present policy of the Department of 
Health and Human Services has demon
strated contempt for the rulings of the fed
eral courts and for the rights and needs of 
the people affected by its arrogance. Con
gress makes the law. The judiciary inter
prets it. The executive administers it. In 
this instance. the Department of Health 
and Human Services apparently has arro
gated all three functions unto itseH. 

The federal agency should be reminded 
that the Social Security laws were enacted 
to relieve human suffering. not to cause it. 
It is hoped that by shifting the cost of this 
litigation from the innocent petitioner to 
the government. in instances where the law 
permits. that even the Department of 
Health and Human Services will correct its 
ways. if not in the interests of the claim
ants. at least in the interests of the taxpay
ers whom it supposedly serves. 

H.I...EB SAaoKDf. U.S.D.J. 

[From the New York Times. Aug. 31. 19841 
THE I>IsABJ:ury DISASTEil 

In October 1981. a Manhattan social 
agency found him living as a vagrant in 
Central Park. At that time he was delusion
al. ffithy. hostile. . . . His application for 
. . . benefits was rejected initially and on re
consideration despite a medJcal report stat
ing that he hallucinated. had delusions of 
people being after him and spent most of 
his time wandering the streets. . . . In the 
denial of reconsideration of his application 
. . . it was stated that while his condition 
prevented him from returning to his "usual 
job:' there were •"many other jobs" that he 
could perform. 

What usual job? Which many other jobs? 
Such examples of bureaucratic callousness 
run through lawsuits over the Social Securi
ty Disability program. which the Reagan 
Administration has turned Into an ad:mfnJs.. 
trative disaster area. Now an appeals court 
decision in New York makes clear that the 
disaster is moral as well as 1118D88'eriaL 

Early in President Reagan•s term. Admin
istration budget-cutters considered the $18 
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billion program a sitting duck. Carter Ad
ministration officials, alarmed by astronom
ical increases in disability payments, had or
dered reviews of all disability cases in order 
to identify cheaters. It would be a simple 
matter, their successors figured, to make 
deep cuts by speeding up the review sched
ule-and by quietly tightening the rules for 
eligibility. New interpretations of the rules 
ordered by internal memo meant that an 
ability to boil water or rake leaves immedi
ately established one's "employability," 
thereby disqualifying hundreds of thou
sands of the obviously disabled. 

But getting away with such interpreta
tions wasn't so easy. Social Security workers 
found themselves telling pathetically crip
pled or schizophrenic people to go out and 
find work. Many state officials refused to 
carry out the harsh new policy. Soon, Fed
eral courts and administrative law judges 
were swamped with pitiful appeals-and 
they handed down a steady stream of rul
ings in favor of the disabled claimants. By 
last spring, more than 200,000 of 491,300 
people disqualified had won reinstatement 
on appeal. 

Frederick A.O. Schwarz Jr., New York 
City's corporation counsel, led a legal battle 
against the change in the rules for the most 
vulnerable group, the mentally handi
capped. A Federal appeals Court this week 
affirmed a favorable ruling he had won 
from a lower court. What's remarkable 
about the decision is the need to appeal, and 
the attitude it refelects in the Administra
tion. For the Federal Government did not 
contest the merits. It insisted on appealing 
only on technical grounds of jurisdiction. In 
effect, Washington admitted that its initial 
policy was wrong. 

When Federal dollars support the help
less, to be wrong is to be painfully wrong. 
"On the day that he received the notice 
that he was cut off," a psychiatric nurse tes
tified of one patient, "He became very 
upset. . . . That day he became more and 
more depressed, mute, unresponsive, crying. 
And finally, several hours later he was 
found in his apartment by his roommates in 
a mute and unresponsive position; curled up 
on the couch, not responding to people 
trying to arouse him or call his name. . . ." 

Despite such stories, the Administration 
even now persists in defending its policy 
with technicalities. It might yet appeal the 
New York case to the Supreme Court. In ad
dition, the White House defends "Nonac
quiescence" -refusal to accept defeats in 
some disability cases as precedents in 
others. And its objections to sensible meas
ures to restore some decency to the system 
have stalled reform legislation for months. 

One explanation for such stubborness is 
that the Administration continues to let ob
sessive cost-cutting limit its vision. That's a 
charitable excuse for a policy that looks 
more like official cruelty. 

lNTERnl CIRCULAR No. 166-0ffice of 
Hearings and Appeals Handbook 

<Procedures for Handling Cases Where 
Claimant or Other Individual Threatens 
Violence> 

BACKGROUND 

In recent months, there has been an in
crease in reported cases of claimants or 
others who have threatened suicide, homi
cide, or other acts of violence, after learning 
that a claim for benefits had been denied or 
that benefits would be ceased. Because OHA 
personnel deal directly with many individ
uals, either face-to-face or on the telephone, 
this Interim Circular <IC> is being issued to 

ensure that all OHA personnel are aware of 
emergency safety procedures and specific 
program responsibilities for all cases in 
which potential for suicide, homicide, or 
other acts of violence is identified. This IC 
supplements the general instructions con
tained in SSA's Administration Directives 
System <ADS> Guide, section 160-20, which 
states that "In the event of a disaster or 
emergency situation in a regional or hearing 
office, the RCALJ or his designee would 
assume responsibility for safeguarding the 
personnel and records in the regional office, 
while the ALJIC or his designee would 
assume those responsibilities for the hear
ing office." 

A. General 
In the face of any life-threatening or po

tentially life-threatening situation, OHA 
personnel involved or alerted must act im
mediately to protect the life and safety of 
the claimant, as well as the safety of the 
public and OHA personnel. Personnel 
should deal with such situations as emer
gency events, following the instructions in 
this IC, using common sense and good judg
ment to defuse violent threats. Indications 
of suicidal, homicidal, or other violent po
tential should be treated as legitimate 
threats to the safety of the claimant, the 
public and OHA personnel and/or property. 
Appropriate action or referral must be com
pleted immediately. Because such behavior 
is usually sudden and unpredictable, precise 
instructions on handling cases involving 
such threats are difficult to formulate. Gen
eral guidelines can be set forth, but the spe
cific circumstances of each individual case 
will determine the action taken. 

While the causes of such extreme behav
ior may be numerous and complex, it is gen
erally agreed that such behavior is often a 
plea for help. OHA personnel should keep 
this in mind when dealing with such behav
ior. Suicidal or homicidal potential may be 
identified in several ways. In most instances, 
such information will come from the indi
viduals themselves, either by their words or 
their actions. It may also come from other 
sources, such as family friends, legal repre
sentatives, medical personnel, the DDS, the 
local DO, law enforcement authorities etc. 

When any OHA employee becomes aware 
that a claimant or other individual has 
shown a potential for violence and that, 
based on the total information on hand, he 
or she appears to pose a present threat to 
his or her own person or to others, this in
formation must be conveyed immediately to 
the appropriate personnel and authorities. 
In all such cases, the servicing DO /BO 
should be notified. The DO's/BO's familiar
ity and proximity to the claimant means 
that the DO/BO may ultimately be the 
component that is confronted by the claim
ant, regardless of the level of appeal or the 
physical location of the file. 

There are two basic situations which OHA 
personnel must be alert to: < 1 > an immediate 
threat, that is, the claimant or other indi
vidual is on-site or on the telephone and is 
threatening violence; or <2> there is no im
mediate threat but the information indi
cates a need to alert all subsequent handlers 
of the claim to the potential for violence. 

U.S. ATTORNEY, 
SoUTHERN DISTRICT OF NEW YORK, 

New York, N.Y., June 25, 1984. 
Re: Social Security Disability Cases. 
Hon. CONSTANCE BAKER MoTLEY, 
U.S. District Judge, U.S. District Court

house, Foley Square, New York, NY 
DEAR JUDGE MoTLEY: As Your Honor 

knows, the number of cases filed in the 
Southern District of New York involving 
benefits under the Social Security disability 
program has increased dramatically each 
year. While the volume itself raises serious 
administrative problems for both my Office 
and the Court, what particularly concerns 
me is the significant percentage of decisions 
in which the Second Circuit and the judges 
of this Court have reversed the determina
tion of the Department of Health and 
Human Services <"HHS"). 

As the United States Attorney, it is my ob
ligation to make certain that the legal and 
factual position asserted by the United 
States in these cases, as in all others, is rea
sonable and supportable. This obligation ob
viously includes, at a minimum, the require
ment of Rule 11, Federal Rules of Civil Pro
cedure, that the Government's position be 
well-grounded in fact and warranted by ex
isting law. While the United States Attor
ney's Office does serve as the attorney for 
its client agency, HHS, that cannot and does 
not abrogate our responsibility to meet the 
foregoing standards. 

Many United States Attorneys have solved 
the problem of the increasing volume of 
these cases by turning over to HHS primary 
responsibility for preparing the papers in 
support of the Government's position. At 
most, the Assistant United States Attorneys 
review the papers generally and then 
submit them under the name of the United 
States Attorney. In the Southern District, 
Assistant United States Attorneys not only 
prepare the papers but are required person
ally to review the administrative file and 
make a determination that every case they 
are handling is one that should be defended. 
As a result of this analysis and review, As
sistants have often written to HHS advising 
that a case should not be defended. It 
became apparent, however, that it would be 
necessary to implement a new procedure to 
try to better insure that the cases that are 
defended meet the proper standards. 

Under this procedure, the U.S. Attorney's 
Office will make the final decision as to 
whether a particular case will be defended. 
When the agency rejects an Assistant's 
advice to voluntarily remand a case, the re
jection is now reviewed by the Chief of the 
Civil Division or one of the two Deputy 
Chiefs. If these executives agree that our 
client's legal or factual position is not justi
fied, the case will not be defended and we 
will agree to a remand of the case to the 
agency. Since this procedure was put into 
place there have been ten cases where we 
have refused to defend the Agency's deci
sion. In addition, we believe that HHS has 
become more responsive to the initial re
quest by an Assistant for a remand and 
more cases are now being accepted by the 
agency for voluntary remand For example, 
this far in 1984, fourteen cases have been 
accepted for a remand at the Assistant's re
quest. 

One aspect of our decision-making process 
should be very clear. The decislons of the 
Second Circuit are the law which we adhere 
to and apply in our analysis and review. 
There has been much public discussion this 
year about HHS's "nonacquiescence policy." 
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It is our view that this policy, whatever it 
does permit, surely does not allow the 
United States Attorney's Office, HHS or 
any other federal agency to refuse to follow 
clear rules of law decided by the United 
States Court of Appeals. Properly applied, 
as it has been for years by the Internal Rev
enue Service, it permits a federal agency to 
decline to follow nationwide the ruling in 
one particular Circuit. However, there has 
never been any support to my knowledge for 
the notion that federal agencies within a 
particular Circuit could disagree with and 
refuse to follow clear rulings of that Circuit. 
We have not defended cases in the past by 
disregarding the law of this Circuit and will 
not do so in the future. 

The manner in which the great number of 
social security cases are handled by the Civil 
Division has been reorganized this year. In 
order to deal with the volume and to have a 
more systematic and consistent response, we 
have created a special new unit in the Civil 
Division to work exclusively on these cases. 
Four Special Assistant United States Attor
neys have thus far been hired and are now 
responsible for all newly filed cases. It is my 
expectation that, with time, the entire 
Social Security caseload in the office will be 
concentrated in this special unit. 

We believe that this procedure, and the 
emphasis we are putting on the appropriate 
standards, should make a difference in the 
Government's response to social security 
claims. Whatever the past problems, the sit
uation should continue to change for the 
better. We do not expect that the Court will 
agree with the Government's position in 
every case or even agree each time that 
there was a justifiable basis for opposing 
the claim. But the procedure should help in 
removing from the courts cases that do not 
properly belong there. We would welcome 
any thoughts and suggestions from the 
Court on how we can further improve our 
procedure. 

Finally, in light of the great volume of 
these cases and the particular administra
tive problems which they pose, we propose 
that a local court rule be adopted to create a 
uniform system for handling the initial 
phases of this litigation. As the Court 
knows, the administrative record which 
must be filed by statute with the answer is 
almost never available at the end of the 60 
days within which the Government normal
ly has to answer. Our records show, howev
er, that the administrative record is avail
able in 95% of the cases within 120 days of 
service of the summons and complaint on 
this Office. In order to avoid the wasted 
time here and in the Court which is now ex
pended on obtaining and tracking the neces
sary extensions of time which are granted 
after the first 60 days, we propose a rule re
quiring that the answer and record be filed 
not later than 120 days after service of the 
summons and complaint <unless, for good eause, an extension is granted). 

I firmly believe that plaintiffs in these 
cases, having sought judicial review, are en
titled to a prompt resolution of their claims. 
To help accomplish this, we would propose a 
fixed briefing schedule to appiy to all cases. 
We believe that within 180 days of filing of 
the action or 60 days after the filing of the 
answer and record, whichever is earlier, the 
Government should make an appropriate 
motion when the plaintiff is appearing pro 
se. Where plaintiff is represented by coun
sel, plaintiff should make its motion within 
the same time lim1t and the Government 
would respond within 30 days of service of 
plaintiff's motion. While extensions for 

good cause may be requested, particularly 
when the United States Attorney's Office is 
seeking to obtain a voluntary remand from 
the agency, this schedule should set the 
norm for the prompt disposition of plain
tiff's claims. 

In conclusion, we believe that the prompt 
and fair resolution of Social Security cases 
is a matter of priority for this Office and 
the Court. While we cannot control the 
volume of cases that we must handle, we 
should take steps to insure that this large 
number of cases are effectively prosecuted 
by plaintiffs, appropriately defended by the 
Government and, where necessary, decided 
by the Court. I would welcome the opportu
nity to discuss the matters raised herein, or 
any others relating to these cases, with you 
or with an appropriate committee of the 
Court. 

Respectfully, 
RUDOLPH W. GIULIANI, 

U.S. Attorney.e 

PROCLAMATION FOR MR. 
RAYMOND WEIGEL 

e Mr. RIEGLE. Mr. President, on 
Friday, October 5, the Cadillac Area of 
Citizens will hold a recognition day in 
honor of Mr. Raymond Weigel to ex
press their appreciation of his contri
butions to the community and civil af
fairs. 

Mr. Weigel is known for his dedica
tion and his efforts to increase higher 
education opportunities in the Cadil
lac area through his generosity in con
tributing not only his time, but finan
cially, to the Cadillac Area Consorti
um. 

Equally concerned for the health of 
his community, Mr. Weigel has been 
instrumental in the effort to obtain a 
desperately needed new addition to St. 
Mercy Hospital. 

Beyond his involvement in the 
health and education of Cadillac, Ray
mond Weigel is a corporate citizen in 
all areas. As chairman of the board of 
Kysor Industrial Corp. he has provid
ed the invaluable strength of leader
ship which has resulted in the reten
tion of their world headquarters, and 
those of St. John's Industry, in the 
Cadillac area. 

On behalf of the citizens of Cadillac, 
I would like to express our gratitude 
to Mr. Weigel for the excellence of the 
many contributions he has made to his 
community, extend our appreciation 
to him and wish him success in the 
future.e 

D'AMATO AMENDMENTS TO S. 
2851, FINANCIAL SERVICES 
COMPETITIVE EQUITY ACT 

Mr. MATTINGLY. Mr. President, on 
Thursday, September 6, 1984, my col
league Mr. D'AMATo introduced 40 
amendments to S. 2851, the Financial 
Services Competitive Equity Act. 
These amendments are designed to 
delete or, in various ways, amend title 
X of S. 2851. While I do not wish to 
comment on each amendment individ
ually, I would like to make some gen-

eral observations regarding the thrust 
of the amendments. 

In general, each amendment would 
have one more of the following effects: 

First, strike title X as it is currently 
written or amend it in such a way as to 
change the Title's intent; 

Second, repeal or amend the McFad
den Act and/ or the Douglas amend
ment to the Bank Holding Company 
Act of 1956; and, 

Third, impose arbitrary concentra
tion limits on bank holding company 
acquisitions. 

NEED FOR TITLE X 

To date, 9 States, including my 
home State of Georgia, have enacted 
regionally reciprocal State banking 
statutes; 31 others are known to be 
considering similar legislation. Indeed, 
regional banking is a popular phe
nomenon in the vast majority of 
States in this country. 

Unfortunately, several of the States 
which have enacted regionally recipro
cal banking statutes, and a number of 
the banks which have acted under 
these laws, have been faced with un
necessary litigation initiated by the 
Nation's largest bank-holding compa
ny. Despite the Federal Reserve 
Board's certification that such State 
statutes are constitutional, regional 
bank mergers approved by the Board 
have been held up for months. The 
Second Circuit Court of Appeals in 
New York last month upheld the Fed's 
certification of the constitutionality of 
regionally reciprocal banking statutes, 
and the mergers planned under those 
statutes. Still, the mergers are being 
held up, pending further appeal to the 
Supreme Court. Why then should title 
X be enacted now, in its present form? 

The Senate should act in order to 
give relief to those smaller regional 
banks involved in the costly litigation 
against the largest bank in the coun
try. The indefinite delays caused by 
this bank's tactics are unfair to banks 
with lesser resources who need to be 
able to act now while the financial 
services industry is changing all 
around them. 

This litigation chills the plans of not 
only the regional banks which are di
rectly involved in the lawsuits, but 
also those of other banks in States 
where regional banking laws are either 
a reality or are being contemplated. 
The Senate should act now, so that 
some of the biggest banks in the coun
try, all located in the 1 State with 
more banking resources than any 
other in the Nation, do not effectively 
set the rules for banks in the other 49 
States. 

DIPORTANCE OF MCFADDEN AND DOUGLAS 

The McFadden Act <12 U.S.C. 36) 
has for 50 years guarded the right of 
each State to determine the nature of 
bank branching permitted within the 
State's borders. The Douglas amend
ment to the Bank Holding Company 
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Act of 1956 <12 U.S.C. 1842<d» permits 
the States to similarly control the ex
pansion of bank-holding companies, 
including across State borders. To
gether, these two statutes form the 
foundation for the policy of State con
trol of bank expansion, a policy estab
lished long before either law was writ
ten. 

For two centuries this Nation has 
submitted to the policy that the best 
way to prevent unacceptable concen
tration of banking resources is to leave 
to the States the control over banking 
structure. McFadden and Douglas pro
vide for this State control and recog
nize that States can best decide bank 
structure questions. If a State deter
mines that bank expansion across its 
borders is desirable, it now has the 
ability to permit such expansion-be it 
on a reciprocal, regional, national, con
tinguous State, or any other basis. 
Each State acts in the best interest of 
its citizens and each State alone is 
uniquely qualified to make such deci
sions. 

McFadden and Douglas are at the 
heart of our dual banking system. 
Those amendments proposed by Sena
tor D' AMATo which would eliminate 
McFadden and Douglas, or distort the 
intent of these statutes, should be re
jected. 

ARBITRARY CONCENTRATION LIMITS 

A number of Senator D' AMATo's pro
posed amendments would impose vari
ous limits on the size of banks and 
bank holding companies involved in 
mergers and acquisitions, as well as on 
the total amount of banking resources 
which may be controlled by expanding 
organizations in any one State. While 
Senator D' AMATo's concern for undue 
concentration in the banking industry 
is admirable, I would suggest that his 
amendments provide arbitrary and 
harmful limits on bank expansion. 

Banking is probably the least con
centrated component of the financial 
services industry, this a result of our 
heritage of decentralized control of 
the banking industry. In addition to 
State control of bank expansion, how
ever, we find a number of ways in 
which undue bank concentration is 
further prevented. 

Foremost among these is a Federal 
antitrust law. The Federal Reserve 
Board considers the possible antitrust 
implications of each merger and acqui
sition it reviews. Neither the Fed nor 
the Justice Department would permit 
a bank merger which would result in 
undue concentration and lessened 
competition in the banking industry. 

Additionally, banks expanding in re
gional markets are constrained by 
other factors. A limited number of at
tractive banking markets, internal lim
itation on capital and management, 
and the time involved in setting up 
and receiving regulatory approval for 
bank mergers-all these combine to 

prevent banks from expanding with
out bound. 

Senator D' AMATo himself implicitly 
acknowledges that there is no logical 
consistency to the concentration limits 
his amendments propose. Some pre
vent bank holding companies with 
more than $2 billion from purchasing 
banks with more than $1 million in de
posits. Others prevent bank holding 
companies with more than $5 billion 
in deposits from purchasing banks 
with more than $250 million in depos
its. Still others would limit an out-of
State bank holding company from 
holding more than 10 percent of a 
State's deposits-or 5 percent in a dif
ferent amendment. Similarly illogical 
restrictions are imposed in various 
other amendments based on the nu
merical ranking-in their home 
States-of the organizations involved 
or the total deposits held in the State 
by out-of-State banks. 

If Senator D' AMATo is worried about 
concentration, he should look in his 
own backyard; 6 of the top 10 bank
holding companies are located in New 
York City with deposits totaling 
nearly $275 billion. Now that is con
centration. 

CONCLUSION 

Title X is a vital piece of legislation. 
It upholds each State's right to decide 
whether and how to permit bank ex
pansion within and across each State's 
borders. It protects smaller regional 
banks from unnecessary litigation pur
sued by the largest bank in the 
Nation. It deserves the support of the 
entire Senate, and should not be 
amended in any way. 

I ask that a document entitled 
"Review of D' Amato Amendments" be 
printed at this point in the RECORD. 

The document follows: 
REVIEW OF D' AMATO AMENDMENTS 

A. Strike Title X <3713): 
AMENDMENT NO. 3713 

Purpose: Delete Title X. 
Response: Title X is an integral part of S. 

2851. It is necessary in order to preserve the 
right of states to make fundmental deci
sions regarding bank structure within each 
state's borders, a right which is being chal
lenged in the courts by some of the nation's 
largest banks. 

B. Repeal McFadden and Douglas <3714): 
AMENDMENT NO. 3714 

Purpose: 1. Delete Title X. 
2. Replace Title X with a Sec. 1001 which 

amends the McFadden Act <12 U.S.C. 36(c)) 
to remove wording which permits states to 
control branching "subject to the restric
tions as to location imposed by the law of 
the State on State banks." 

3. Add a Sec. 1002 which repeals the Doug
las Amendment to the Bank Holding Com
pany Act of 1956 <12 U.S.C. 1842(d)); the 
Douglas Amendment permits states to con
trol expansion by bank holding companies 
across state borders. 

Response: The McFadden Act and the 
Douglas Amendment are the fundamental 
federal bank.ing laws protecting the state 
right to control cross-border bank expan
sion. Such control has been an underlying 

principle in the regulation of bank.ing for 
nearly two centuries. Title X preserves and 
clarifies these rights and principles. 

C. Repeal Douglas over various periods of 
time <3715-3717): 

AMENDMENT NO. 3715 

Purpose: 1. Delete Title X. 
2. Replace Title X with a Sec. 1001 which 

repeals the Douglas Amendment. 
Response: The Douglas Amendment is 

fundamental to the continued state control 
of bank holding company expansion. As 
Title X clarifies the Douglas Amendment's 
delegation to the states of the right to regu
late interstate acquisition of banks by hold
ing companies, the Title is merely a continu
ation of current policy. 

AMENDMENT NO. 3 716 

Purpose: 1. Delete Title X. 
2. Replace Title X with a Sec. 1001 which 

repeals the Douglas Amendment, effective 
one year from the enactment of the Finan
cial Services Competitive Equity Act. 

Response: Same as to Amendment No. 
3715 

AMENDMENT NO. 3 717 

Purpose: 1. Delete Title X. 
2. Replace Title X with a Sec. 1001 which 

repeals the Douglas Amendment, effective 
two years from the enactment of the Finan
cial Services Competitive Equity Act. 

Response: Same as to Amendment No. 
3715. 

D. "Banking Geographic Deregulation Act 
of 1983" <S. 2107), and versions imposing 
various concentration limits <3718-3721>: 

AMENDMENT NO. 3 7 18 

Purpose: 1. Delete Title X. 
2. Replace with a new Title X, cited as the 

"Banking Geographic Deregulation Act of 
1983." This is Sen. D'Amato's S. 2107. It 
would permit bank holding companies to ac
quire, or establish de novo, one bank in each 
of two states each year for five years. After 
this five year period, the Douglas Amend
ment would be repealed. During the five 
years, a state could prohibit out-of-state 
bank holding companies from expanding 
within the state, with the consequence that 
its bank holding companies would be unable 
to acquire banks in other states. 

Response: The Banking Geographic De
regulation Act of 1983 flies in the face of 
this nation's history of the state right to 
control of bank expansion. It ultimately re
peals the Douglas Amendment, a fundamen
tal expression of this state right, and thus 
the amendment should be rejected. 

AMENDMENT NO. 3 719 

Purpose: 1. Delete Title X. 
2. Replace with a new Title X, cited as the 

"Banking Geographic Deregulation Act of 
1983." Its effect would be the same as 
Amendment No. 3718, except that the Act 
would be implemented one year after the 
date of enactment. 

Response: Same as to Amendment 3718. 
AMENDMENT NO. 3720 

Purpose: Same as Amendment 3719 with 
the following addition: The Federal Reserve 
Board would be prohibited from approving 
an acquisition under the Act by a bank 
holding company with a bank holding com
pany with over two billion dollars in depos
its, of a bank with one billion dollars in de
posits. 

Response: In addition to the repeal of the 
Douglas Amendment, which is an affront to 
the state prerogative to control bank hold
ing company exPansion. the amendment im
poses unnecessary restrictions on the size of 
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banks which might be acquired. Present fed
eral antitrust law is well equipped to pre
vent unnecessary concentration in the bank
ing industry, thereby making arbitrary de
posit limits like those established in the Act 
meaningless. 

AJIENDMENT NO. 3721 

Purpose: Same as Amendment No. 3720, 
except a bank holding company with over 
five billion dollars could not acquire a bank 
with over 250 million dollars in deposits. 

Response: Same as to Amendment 3720. 
E. Prohibit regionally reciprocal banking 

(3772): 

AJIENDMENT NO. 3722 

Purpose: 1. Delete Title X. 
2. Add a new Sec. 1001 which amends the 

Douglas Amendment to prohibit the use of 
geographic location as a determinant in a 
state's decision to permit bank holding com
pany expansion across its borders. The abili
ty of a state to permit nationwide reciprocal 
bank expansion, regardless of a state's geo
graphic location, would not be affected. 

Response: This attempt to invalidate re
gionally reciprocal state banking laws is in
consistent with the intent of the Douglas 
Amendment. Rather than encouraging di
versity in the banking system, it requires 
that states enact nationwide reciprocal 
interstate banking laws <New York is now 
the only state with such a law> or nothing. 
It would destroy the ability of regionally re
ciprocal banking laws to act as engines of re
gional economic development. 

F. Title X, followed in two years by the 
repeal of the Douglas Amendment, and ver
sions imposing various concentration limits 
(3723-3725): 

AMENDMENT NO. 3723 

Purpose: Deletes the "Sunset" provision 
of Title X and replaces it with a new Sec. 
1007, the repeal of the Douglas Amendment 
two years after the Act's enactment. 

Response: The amendment is self-contra
dictory. Title X upholds the right of each 
state under the Douglas Amendment to con
tinue to make decisions regarding bank ex
pansion within and across the state's bor
ders. By providing for the Douglas Amend
ment's repeal, this right is abrogated only 
two years following its affirmation. 

AJIENDMENT NO. 3724 

Purpose: 1. Deletes the "Sunset" provision 
of Title X. 

2. A new Sec. 1007 imposes concentration 
limits on bank holding company with over 
two billion dollars in deposits could not ac
quire a bank with over one billion dollars in 
deposits. 

Response: While the affirmation of states' 
rights in the Act is appropriate, arbitrary 
concentration limits are not. Present anti
trust laws are more than adequate to pre
vent the undue concentration of the bank
ing industry through anticompetltive merg
ers. 

AJIENDMENT NO. 3725 

Purpose; Same as Amendment No. 3724, 
except that the size limits imposed are as 
follows: A bank holding company with over 
five billion dollars in deposits could not ac
quire a bank with over 250 million dollars in 
deposits. 

Response: Same as to Amendment No. 
3724. 

G. Title X. followed in two years by the 
repeal of the Douglas Amendment, and a 
federal bank regulator study on interstate 
banking (3716>: 

AJIENDMENT NO. 3726 

Purpose: 1. Deletes the "Sunset" provision 
of Title X and replaces it with a new Sec
tion 1007, the repeal of the Douglas Amend
ment two years after the Act's enactment. 

2. Provides that the Secretary of the 
Treasury, after consultation with the Feder
al Reserve Board, the Comptroller of the 
Currency, the Chairman of the Federal De
posit Insurance Corp. and the Chairman of 
the Federal Home Loan Bank Board, shall 
submit to Congress recommendations on 
legislation concerning interstate banking. 

Response: The amendment is highly con
tradictory. Title X upholds the right of each 
state under the Douglas Amendment to con
tinue to make decisions regarding bank ex
pansion within and across the states' bor
ders. By providing for the Douglas Amend
ment's repeal, while at the same time re
questing suggestions on future actions in 
the federal regulation of interstate banking, 
the rights of states to make bank expansion 
decisions are abrogated and the true effects 
of the Douglas Amendment's repeal are ob
scured. 

H. Title X. followed in one or /two years 
by the preemption of regional provisions of 
reciprocal banking laws, and versions impos
ing various concentration limits (3727-3732): 

AJIENDMENT NO. 3727 

Purpose: Deletes the "Sunset" provision 
of Title X and provides that, one ye.ar after 
the Title's enactement, state statutes (in
cluding regionally reciprocal banking stat
utes> which limit the expansion of bank 
holding companies on the basis of geograph
ic location are preempted, without recourse, 
to provide for nationwide reciprocal bank
ing. 

Response: The amendment is a serious 
challenge to the concept of states' rights. 
States which have lawfully enacted region
ally reciprocal state banking statutes would 
find that the intent of these laws is subvert
ed. Not only would the regional banking ex
periment be terminated by federal fiat, it 
would be done in a manner that forces 
states to accept, without recourse, changes 
in their banking laws which were never in
tended when those laws were framed. 

AJIENDMENT NO. 3728 

Purpose: Similar to Amendment No. 3727, 
with the added proviso that bank holding 
companies with over two billion dollars in 
deposits cannot acquire banks with over one 
billion dollars in deposits. 

Response: Same as to Amendment No. 
3727, with the added concern that the con
centration limits imposed are arbitrary in 
the light of the adequacy of federal anti
trust laws in preventing undue concentra
tion in the banking industry through anti
competitive mergers. 

AJIENDMENT NO. 3729 

Purpose: Same as Amendment No. 3728, 
except that the size limits imposed are as 
follows: a bank holding company with over 
five billion dollars in deposits could not ac
quire a bank with over 250 million dollars in 
deposits. 

Response: Same as to Amendment No. 
3728. 

AJIENDMENT NO. 3730 

Purpose: Similar to Amendment 3727 
except this amendment would become effec
tive two years after enactment rather than 
one. 

Response: Same as to Amendment No. 
3727. 

AJIENDMENT NO. 3731 

Purpose: Similar to Amendment No. 3728 
except this Amendment would become ef
fective two years after enactment rather 
than one. 

Response: Same as to Amendment No. 
3728. 

AJIENDMENT NO. 3732 

Purpose: Similar to Amendment No. 3729 
except this Amendment would become ef
fective two years after enactment rather 
than one. 

Response: Same as to Amendment No. 
3729. 

I. Title X for two years, S. 2107 for three 
years following, and subsequently the repeal 
of the Douglas Amendment; also, versions 
imposing various concentration limits (3733-
3735): 

AJIENDMENT NO. 3733 

Purpose: Amends Title X by striking Sec. 
1007 and adding a new Sec. 1007. The practi
cal effect of this amendment would be to 
permit regionally reciprocal banking for two 
years, to be followed for three years by the 
scheme established in S. 2107, Sen. 
D' Amato's "Banking Deregulation Act of 
1983." This would permit bank holding com
panies to acquire or establish de novo one 
bank in each of two states each year for 
three years. After this three year period, 
the Douglas Amendment would be repealed. 
During the previous three years, a state 
could prohibit out-of-state bank holding 
companies from expanding within the state, 
with the consequence that its bank holding 
companies would be unable to acquire banks 
in other states. 

Response: Amendment No. 3733 is at odds 
with the Title it amends. Title X provides 
for the continued state right to control 
bank expansion under the Douglas Amend
ment. The amendment gradually erodes this 
right and, in five years, eliminates the 
Douglas Amendment entirely-this in con
tradiction to two centuries of decentralized 
control of bank expansion. 

AJIENDMENT NO. 3734 

Purpose: Similar to Amendment No. 3733 
except for the initial two-year regional 
banking period, the following three-year 
phase-out of Douglas, and the subsequent 
era of nationwide interstate banking, con
centration limits would be imposed. Bank 
holding companies with over two billion dol
lars in deposits could not acquire banks with 
over one billion dollars in deposits. 

Response: In addition to the similar prob
lems found in Amendment No. 3733, this 
amendment also imposes arbitrary size re
striction on the ability of bank holding com
panies to acquire other banks. Present fed
eral antitrust law is well-equipped to pre
vent unnecessary concentration in the bank
ing industry, thereby making arbitrary de
posit limits like those in this Amendment 
meaningless. 

AJIENDMENT NO. 3735 

Purpose: Similar to Amendment No. 3734, 
except that the size limits established for 
bank acquisitions are as follows: a bank 
holding company with over five billion dol
lars in deposits may not purchase a bank 
with over 250 million dollars in deposits. 

Response: Same as to Amendment No. 
3734. J. Title X. with the requirement that 
contiguous states be included in bank.ing re
gions; also, versions imposing various con
centration limits and/or a two-year delay in 
imposing the requirements <3736-3741>: 



24704 CONGRESSIONAL RECORD-SENATE September 10, 1984 
AMENDMENT NO. 3736 

Purpose: Strikes the "Sunset" provision of 
Title X and adds a new Sec. 1007. This sec
tion provides that states which enact bank
ing statutes with geographic limitations 
must include contiguous states within such 
limitations <e.g., Connecticut must include 
New York in its New England banking 
region>. 

Response: This amendment distorts the 
nature of Title X which is designed to 
strengthen the right of each state under 
federal banking law to determine the nature 
of bank expansion permitted within and 
across each state's borders. Each state is in 
a unique position to determine how state 
bank expansion laws should be applied by 
that state in order to preserve its banking 
system and promote the regional economy. 
Requiring a contiguous-state approach flies 
in the face of the state-directed nature of 
bank expansion. 

AMENDMENT NO. 3737 

Purpose: Similar to that of Amendment 
No. 3736 except that limits on the size of 
bank acquisitions are imposed. Bank hold
ing companies with over two billion dollars 
in deposits could not acquire banks with 
over one billion dollars in deposits. 

Response: In addition to the same prob
lems found in Amendment No. 3736, this 
amendment has the additional defect of im
posing arbitrary size restrictions on bank ac
quisitions by bank holding companies. 
Present federal antitrust law is well
equipped to prevent unnecessary concentra
tion in the banking industry, thereby 
making arbitrary deposit limits like those 
found in this amendment meaningleSs. 

AMENDMENT NO. 3738 

Purpose: Similar to Amendment No. 3737 
except that the deposit size limits estab
lished for bank acquisitions are as follows: a 
bank holding company with over five billion 
dollars in deposits may not purchase a bank 
with over 250 million dollars in deposits. 

Response: Same as to Amendment No. 
3737. 

AMENDMENT NO. 3739 

Purpose: Deletes the "Sunset" provision 
of Title X and replaces it with a new Sec
tion 1007. This section provides that two 
years subsequent to the enactment of Title 
X, states with banking statutes limiting ex
pansion on a geographic basis must include 
contiguous states in their banking regions. 
Such statutes could not be amended or re
pealed if a state has previously permitted a 
regionally reciprocal bank merger, acquisi
tion, or branch. 

Response: This amendment subverts the 
intent of state legislatures in enacting re
gionally banking laws, and it provides no re
course to states which do not wish to have 
their laws distorted in this manner. While 
states are now free to change regional bank
ing laws without penalty, they could not do 
so under this amendment. The amendment 
could also cause serious problems for states 
without anti-leapfrogging provisions in their 
regional statutes. 

AMENDMENT NO. 3740 

Purpose: Similar to Amendment No. 3739 
except that it adds a Sec. 1007(b) which pro
hibits bank holding companies with over 
two blllion dollars in deposits from acquir
ing a bank with over one blllion dollars in 
deposits. 

Response: In addition to the same prob
lems found In .Alnendment No. 3739, this 
amendment has the additional defect of im
posing arbitrary size restrictions on bank ac-

quisitions by bank holding companies. 
Present federal antitrust law is well
equipped to prevent unnecessary concentra
tion in the banking industry, thereby 
making arbitrary deposit limits like those 
found in this amendment meaningless. 

AMENDMENT NO. 3 7 41 

Purpose: Similar to Amendment No. 3740 
except that the deposit size limits estab
lished for bank acquisitions are as follows: a 
bank holding company with over five billion 
dollars in deposits may not purchase a bank 
with over 250 million dollars in deposits. 

Response: Same as to Amendment No. 
3740. 

K. Title X, with the requirement that 
banking regions cannot divide SMSAs, and 
versions imposing various concentration 
limits (3742-3744): 

AMENDMENT NO. 3742 

Purpose: Srikes the "Sunset" provision of 
Title X and adds a new Section 1007. This 
section provides that states which enact 
geographically restrictive bank expansion 
laws "shall not directly or indirectly dis
criminate against a state with which there 
is a common Standard Metropolitan Statis
tical Area." 

Response: This amendment distorts the 
nature of Title X, which is designed to 
strengthen the right of each state under 
federal banking law to determine the nature 
of bank expansion permitted within and 
across each state's borders. Each state is in 
a unique position to determine how state 
bank expansion laws should be applied by 
that state in order to preserve its banking 
system and promote its economy. Requiring 
interstate banking in SMSAs flies in the 
face of the state-directed nature of bank ex
pansion. 

AMENDMENT NO. 3743 

Purpose: Similar to that of Amendment 
No. 3736 except that limits on the size of 
bank acquisitions are imposed. Bank hold
ing companies with over two billion dollars 
in deposits could not acquire banks with 
over one billion dollars in deposits. 

Response: In addition to the same prob
lems found in Amendment No. 3742, this 
amendment has the additional defect of im
posing arbitrary size restrictions on bank ac
quisitions by bank holding companies. 
Present federal antitrust law is well
equipped to prevent unnecessary concentra
tion in the banking industry, thereby 
making arbitrary deposit limits like those 
found in this amendment meaningless. 

AMENDMENT NO. 3744 

Purpose: Similar to Amendment No. 3743 
except that the deposit size limits estab
lished for bank acquisitions are as follows: a 
bank holding company with over five billion 
dollars in deposits may not purchase a bank 
with over 250 million dollars in deposits. 

Response: Same as to Amendment No. 
3743. 

L. Title X, with various concentration 
limits imposed (3745-3746): 

AMENDMENT NO. 3745 

Purpose: Adds to Title X a new Sec. 1008 
which amends the Douglas Amendment to 
prohibit any acquisition by a bank holding 
company, directly or indirectly, with over 
two billion dollars in deposits of a bank with 
over one blllion dollars In deposits. Emer
gency acquisitions under section 13<b> of 
the Federal Deposit Insurance Act are ex
cepted. 

Response: This amendment would unnec
essarily constrain a bank holding company's 
ability to acquire banks in regional banking 

markets, and its intrastate applications are 
ambiguous. A number of factors, not the 
least of which is federal antitrust law, con
strain a bank holding company's ability to 
expand in interstate markets. Other factors 
include the limited number of attractive 
banking markets, internal capital and man
agement limitations, and regulatory delays 
included in bank expansion. The arbitrary 
size limits set by the amendment have no 
rational relation to preventing the undue 
concentration of the banking industry. 

AMENDMENT NO. 3746 

Purpose: Similar to Amendment No. 3745 
except that the deposit size limits estab
lished for bank acquisitions are as follows: a 
bank holding company with over five billion 
dollars in deposits may not purchase a bank 
with over 250 million dollars in deposits. 

Response: Same as to Amendment No. 
3745. 

M. Title X, with concentration limits im
posed based on state deposits and bank size 
rankings (3747-3752>: 

AMENDMENT NO. 3747 

Purpose: Adds to Title X a new Sec. 1008 
which amends the Douglas Amendment to 
prohibit a bank holding company from ac
quiring, directly or indirectly, a bank which 
is one of the three largest in another state 
in terms of deposits if the bank holding 
company is one of the three largest in a 
state, except in emergency situations. 

Response: This amendment would unnec
essarily constrain a bank holding company's 
ability to acquire banks in regional banking 
markets. A number of factors, not the least 
of which is federal antitrust law, constrain a 
bank holding company's ability to expand in 
interstate markets. Other factors include 
the limited number of attractive banking 
markets, internal capital and management 
limitations, and regulatory delays included 
in bank expansion. The arbitrary size limits 
set by the amendment have no rational rela
tion to preventing the undue concentration 
of the banking industry. 

AMENDMENT NO. 3748 

Purpose: Adds to Title X a new Sec. 1008 
which amends the Douglas Amendment to 
prohibit an acquisition by a bank holding 
company, directly or indirectly, which 
would enable a bank holding company prin
cipally located in one state to control over 
ten percent of bank deposits in another 
state, except in emergency situations. 

Response: This amendment would unnec
essarily constrain a bank holding company's 
ability to acquire banks in regional banking 
markets. A number of factors not the least 
of which is federal antitrust law, constrain a 
bank holding company's ability to expand in 
interstate markets. Other factors include 
the limited number of attractive banking 
markets, internal capital and management 
limitations, and regulatory delays included 
in bank expansion. The arbitrary concentra
tion limits set by the amendment have no 
rational relation to preventing the undue 
concentration of the banking industry. 

AMENDMENT NO. 3749 

Purpose: Same as Amendment No. 3748, 
except the limit on controlling a state's de
posits is five percent rather than ten per
cent. 

Response: Same as to .Alnendment No. 
3748. 

AMENDMENT NO. 3750 

Purpose: Adds to Title X a new Sec. 1008 
which amends the Douglas Amendment to 
provide that a bank holding company may 
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not make an acquisition which directly or 
indirectly allows bank holding companies 
from other states to control over fifty per
cent of the bank deposits in one state. 

Response: This amendment would unnec
essarily constrain a bank holding company's 
ability to acquire banks in regional banking 
markets. A number of factors, not the least 
of which is federal antitrust law, constrain a 
bank holding company's ability to expand in 
interstate markets. Other factors include 
the limited number of attractive banking 
markets, internal capital and management 
limitations, and regulatory delays included 
in bank expansion. The arbitrary size limits 
set by the amendment have no rational rela
tion to preventing the undue concentration 
of the banking industry. 

AMENDMENT NO. 3751 

Purpose: Same as Amendment No. 3750, 
except the limit on controlling a state's de
posits is twenty-five percent rather than 
fifty percent. 

Response: Same as to Amendment No. 
3750. 

AMENDMENT NO. 3752 

Purpose: Same as in Amendment No. 3747 
except that acquisitions of the top five bank 
holding companies in one state/top five 
banks in another state are prohibited. 

Response: Same as to Amendment No. 
3747 .• 

THE TRIAL OF ALEKSANDR 
YAKIR 

• Mr. MATHIAS. Mr. President, in 
1943, Pearl S. Buck said: 

None who have always been free can un
derstand the terrible fascinating power of 
the hope of freedom to those who are not 
free. 

This "hope of freedom .. is central to 
the plight of Aleksandr Yakir, a Soviet 
Jew arrested in June 1984, and 
charged with draft evasion, although 
he is beyond draft age. In August, 
Yakir was sentenced to 2 years hard 
labor. 

Since 1938, when Soviet Gen. Mau
rice Yakir and his brother were shot 
to death in Stalinist purges, three gen
erations of Yakirs have suffered at the 
hands of the Soviet leadership. They. 
and many other Soviet Jews, are being 
persecuted for succumbing to the ter
rible, fascinating power of the hope of 
freedom, for the "crime'' of applying 
to emigrate. 

Aleksandr Yakir and his parents 
first filed for exit visas in October 
1973. They were refused because Alek
sandr's father, as a mechanical engi
neer, carried a "secret .. classification. 
When Aleksandr applied on his own to 
emigrate to Israel in 1976, he was re
fused on humanitarian grounds. Soviet 
authorities are apparently loathe to 
break up families. 

Throughout the United States, Jews 
and non-Jews have demanded that the 
U.S.S.R. permit Aleksandr Yakir and 
his family to emigrate to Israel, as is 
their right. The right of any individual 
to leave any country, including his 
own, is an internationally recognized 
human right and is upheld in interna
tional law. It is incorporated in the 

Universal Declaration of Human 
Rights, which the Soviet Union has ac
cepted, as well as in the International 
Convention on the Elimination of 
Racial Discrimination and the Helsin
ki Accord, also signed by the U.S.S.R. 

Now Aleksandr Yakir has been ar
rested for draft evasion and sentenced 
to 2 years of breaking rocks with a 
sledgehammer. 

Threatened with induction into the 
Soviet Army since his graduation from 
technical school in 1977. Aleksandr 
has sought draft deferments to avoid 
landing in a classic catch 22 situation. 
Exposure to "state secrets .. while in 
the military virtually guarantees a 
denied exit visa, while those who 
refuse to serve for that reason are 
threatened with charges of draft eva
sion. Such was the predicament of 
Aleksandr Yakir, who now must serve 
time for his continued "hope of free
dom:• 

Those of us who have known only 
freedom have a duty to make common 
cause with those whose freedom is per
petually denied. We must continue to 
protest against the persecution of 
Aleksandr Yakir and other "refuse
niks. •• We must continue to express 
our concern to the Soviet leadership, 
and to speak for those who are not 
permitted to speak for themselves. In 
this way, we can keep the "hope of 
freedom .. alive in all of us. • 

TITLE X OF S. 2851 
e Mr. MATTINGLY. Mr. President, 
last Thursday, my colleague from New 
York [Mr. D'AMATol spoke at length 
on title X of S. 2851. His remarks, 
however, failed to recognize the true 
need for title X and the popular sup
port which exists for this measure. 

Title X is certainly supported in 
those nine States where regionally re
ciprocal State banking laws have been 
enacted. It is also supported in those 
31 other States which are known to be 
considering similar actions and do not 
wish to have any options in State bank 
expansion precluded. Indeed, I detect 
opposition to title X from only 1 State, 
New York. And I believe that this op
position comes almost exclusively 
from certain of the largest of the New 
York City money-center banks. 

Regional banking is actually a popu
lar issue, if any banking issue can be 
described as such. In addition to popu
lar support in virtually every State in 
the land, title X has been supported 
by most of the Federal bank regula
tors. As Senator D' AMATo may recall, 
on March 21, 1984, both the Comptrol
ler of the Currency and the chairman 
of the Federal Deposit Insurance Cor
poration submitted statements to the 
Committee on Banking, Housing, and 
Urban Affairs supporting the concept 
of title X. And of course, the Federal 
Reserve Board has supported the re-

gional banking concept by approving 
four regional bank mergers this year. 

State bank supervisors and Gover
nors support title X. The Conference 
of State Bank Supervisors strongly 
supported title X in its testimony 
before the Committee on Banking, 
Housing, and Urban Affairs on Febru
ary 29 of this year. Most recently. the 
National Governors' Association has 
thrown its support behind title X. To 
quote the NGA's recent letter: 

The issue <clarification of state authority 
to authorize regionally reciprocal state 
banking statutes> is not the desirability of 
any individual state law, but whether state 
authority to choose to act in this area will 
be upheld. NGA favors a clarification which 
affirms state authority. 

The Senator from New York made 
statements alleging that regionally re
ciprocal State banking statutes are un
constitutional and are economically 
unsound. While I will speak at length 
on these issues at the appropriate 
time, I will address them briefly now. 

Regarding supposed "violations.. of 
the Commerce, Compact, and Equal 
Protection clauses of the U.S. Consti
tution, I can only say that the second 
highest court in the land has reviewed 
these charges and found them to be 
without merit. This same determina
tion has been made by the Federal 
banking regulatory authority in such 
matters, the Federal Reserve Board. 

It was argued by Senator n• AMATo 
that regional banking laws are "pro
tectionist.. actions. How reducing bar
riers to bank expansion to a mere 
handful and developing larger banking 
markets while still retaining the State
directed nature of bank expansion is 
"protectionist.. escapes me. What 
these actions are being contrasted to is 
not reality, but rather certain New 
York City money center banks• dream 
of overturning the McFadden Act and 
the Douglas amendment in order to 
impose nationwide interstate banking. 
Such actions would be wholly incon
sistent with the decentralized control 
of the banking system which dates 
back to the earliest days of this coun
try. 

Title X reaffirms the right of each 
State under present Federal banking 
law to make decisions regarding the 
type of bank expansion found within 
its borders. It is progressive, procon
sumer legislation. It will result in 
healthier, more competitive banks and 
banking markets, and a wider range of 
choice for consumers. By not acting to 
support title X, the Senate will only 
be promoting needless confusion in 
the U.S. banking system.e 

ORDER OF BUSINESS 
Mr. BAKER. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
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The bill clerk proceeded to call the 

roll. 
Mr. GARN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER [Mr. 
HEcHT]. Without objection, it is so or
dered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morn
ing business is closed. 

FINANCIAL SERVICES 
COMPETITIVE EQUITY ACT 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The bill clerk read as follows: 
A motion by the Senator from Tennessee, 

Mr. BAKER. to proceed to the consideration 
of S. 2851, a bill to authorize depository in
stitution holding companies to engage in 
certain activities of a financial nature and in 
certain securities activities, to provide for 
the safe and sound operation of depository 
institutions, and for other purposes. 

Mr. HEINZ. Mr. President, deposito
ry institutions play an indispensible, 
economically vital role as custodians 
of our Nation's payments system. In 
the late 1970's, these institutions, due 
to increased competition from nonde
pository financial institutions, such as 
insurance companies and security 
firms, faced the threat of disinterme
diation, the net outflow of desposits. 
In response, the banking bills enacted 
by Congress in 1980 and 1982 ad
dressed several regulatory constraints 
and were successful in allowing banks 
and thrifts to compete for a larger 
share of deposits. The unanticipated 
results of those needed measures, how
ever, is that although they shored up 
a large number of worried and even 
shaky institutions they have worked 
to the detriment of nondepository in
stitutions. 

S. 2851, the bill on which the motion 
to proceed is currently being debated, 
makes several additional changes to 
adapt the financial services industry 
to these contemporary realities. As I 
will describe in greater detail later in 
this statement, among those are provi
sions which close the so-called non
bank bank and South Dakota loop
holes in Federal banking law, mandate 
payment of interest on reserves of 
money market deposit and super NOW 
accounts, and sanction regional bank 
compacts. These provisions will rees
tablish the traditional separation of 
banking and commerce, provide for 
greater competition between banks 
and money market mutual funds, and 
increase the efficiency of our capital 
markets. 

Nevertheless, S. 2851, in its present 
form, contains deep and, I believe, se
rious flaws which I feel must be cor
rected While quite properly resurrect
ing the wall which has kept invest-

ment banking firms and other nonde
pository institutions out of the depos
it-taking business, S. 2851 irrationally 
permits commercial banks to enter 
lines of business neither "closely relat
ed to banking" nor "properly incident 
thereto" by giving banks sweeping in
vestment banking powers. This, I sug
gest, Mr. President, is neither even
handed nor prudent policy. 

By permitting affiliates of banks and 
thrifts to underwrite and deal in mort
gage-backed securities, commercial 
paper, and municipal revenue bonds, 
as well as to offer discount brokerage 
service, S. 2851 opens up a one-way 
street for banks and thrifts to branch 
out into previously forbidden invest
ment banking markets. This would 
occur while other financial services in
stitutions, including investment bank
ers, are obstructed by legal roadblocks 
from entering the banking business. 
Such nonbanking firms do not enjoy 
depository institutions' access to spe
cial, Government-conferred benefits, 
such as Federal deposit insurance, 
access to low-interest loans through 
the Federal Reserve's discount 
window, and what I will term "failure 
insurance," the operation of which we 
witnessed in the $4.5 billion Govern
ment rescue of the Continental lllinois 
Banks earlier this summer. 

In my remarks this afternoon, which 
will also serve, Mr. President, as my 
additional views to the committee 
report accompanying S. 2851, I intend 
to first provide some history on the 
banking bills enacted in 1980 and 1982; 
second, discuss the positive aspects of 
S. 2851; third, more completely detail 
whyS. 2851, as reported in its current 
form, is unjustifiably one sided and in
equitable; and fourth, explain why no 
compelling case has been, or in my 
judgment can be, made for Congress 
conferring investment banking powers 
upon the commercial banks seek them. 

In addition, I will note that con
sumer and business groups do not 
favor commercial bank and thrift ex
pansion into investment banking. Fi
nally, I will include for the RECORD an 
appendix to give a brief history of the 
Glass-Bteagall Act, the law which 
mandates, for at least some 50 years 
past, the separation of commercial 
banking from other lines of commerce, 
and the law under which our financial 
institutions have prospered for some 
50 years. 

In 1980, with the passage of the De
pository Institutions Deregulation and 
Monetary Decontrol Act, DIDC, if you 
will, Congress paved the way for the 
lifting of interest rate ceilings on bank 
accounts, thus eliminating the 50-year
old constraints that left banks unable 
to offer their customers market rates 
of return on their savings. 

In legislation designed to save the 
failing thrift industry, the Garn-St 
Germain Act of 1982, of which I was a 
strong and active supporter, created 

the insured money market deposit ac
count, MMDA. This account addressed 
the compelling need of the banks' in
ability to compete with money market 
mutual funds which had deposits 
which had ballooned, in a relatively 
short time span, to some $50 billion in 
assets. Because of the money market 
funds' ability to offer consumers 
higher market interest rates on their 
investments than depository institu
tions, banks faced an unprecedented 
and rapid erosion of an important seg
ment of their depository base, threat
ening more general disintermediation 
for them. 

The 1982 act, Garn-St Germain, re
stored the banks' ability to compete 
for these deposits and appears to have 
been more than successful in banish
ing any threat of comparatively 
caused disintermediation. 

S. 2851, the legislation before us 
today, the Finance Services Competi
tive Equity Act, represents yet an
other important step in Congress' con
tinuing attempt to update our intri
cate system of banking regulation. 

To address the concerns of both 
safety and soundness and competitive 
equity, S. 2851 closes the so-called 
nonbank bank loophole which permits 
insurance, securities, and general com
mercial firms to enter the banking 
business. In other words, S. 2851, this 
bill eliminates the possibility that non
banking firms can evade Federal bank
ing law by acquiring banks and thrifts 
and then divesting those institutions 
of either their commercial lending or 
their deposit-taking functions. 

In closing the nonbank bank loop
hole, the Financial Services Competi
tive Equity Act grandfathers all exist
ing nonbank banks which were con
trolled by nonbanking firms prior to 
July 1983. However, the bill further 
provides for divestiture of these insti
tutions if, first, the parent acquires an 
additional bank or thrift; second, the 
institution accepts both demand de
posits and makes commercial loans; or, 
third, the parent commences any new 
activities of a financial nature which 
were not engaged in by the company 
on June 27, 1984, and are not author
ized for bank holding companies under 
section 4 of the Bank Holding Compa
ny Act. 

Mr. President, at this point I would 
like to note that this latter restriction 
is substitute language which was of
fered as an amendment at the commit
tee markup by Senator CRANSTON. I, 
along with two of my colleagues, voted 
against this amendment because it sig
nificantly liberalizes the divestiture re
strictions in the original committee 
print. This original language would 
have required divestiture of a nonbank 
bank if any new activity not permitted 
for a bank holding company was 
enaged in by the parent. In my view. 
the goal of competitive equity has 
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been done a substantial disservice by 
permitting those nonbanking firms 
which entered the banking business 
through the back door to engage in ac
tivities that their financial institution 
competitors must refrain from enter
ing. 

The second serious loophole which 
S. 2851 eliminates has been dubbed 
the "South Dakota" loophole after the 
first State which moved to exploit it. 
In essence, the loophole exists because 
of an inconsistency or ambiguity stem
ming from this country's dual banking 
system, the Federal-State dual super
visory system. 

In general, each State's laws and 
regulators govern State banks while 
Federal laws and Federal regulators 
govern the national banks and bank 
holding companies. Therefore, they 
are both creatures of Federal law. 
What happened in South Dakota was 
that the State legislature authorized 
any out-of -State bank holding compa
ny which acquired a South Dakota 
bank to exercise outside of South 
Dakota insurance powers which the 
State conferred to such State banks 
within its borders. These insurance 
powers, it should be noted, are prohib
ited under Federal law to bank hold
ing companies. 

Obviously, the South Dakota loop
hole has serious implications for the 
American financial system because it 
threatens, under the guise of States 
rights or dual banking, to circumvent 
and unravel a very clear and well-de
veloped structure for Federal banking 
regulation of entities created under 
Federal law; namely, the bank holding 
companies. 

Mr. President, bank holding compa
nies are Federal entities. Therefore, it 
is Congress, not the individual States, 
that is and should be the final arbiter 
of regulatory policy regarding their ac
tivities. It is not in the interest of a 
safe and sound banking system to 
have a patchwork quilt of laws which 
permit different holding companies to 
engage in different activities based 
solely on where the bank is located. 

It was for that reason, Mr. Presi
dent, in November of 1983 that I intro
duced legislation, S. 2072, which re
moved any ambiguity involving the 
Bank Holding Company Act and State 
banking systems by stipulating that 
subsidiaries of bank holding compa
nies can only engage in those activities 
permitted by that statute. After many 
months of negotiation between repre
sentatives of different financial service 
providers, and those who favor broad
er State powers in this area-subse
quent to the introduction of S. 2072 
and precedent to the markup of this 
bill before us today and that we are 
debating today-the so-called Dodd
Heinz amendment was formulated. 
This amendment, which was agreed to 
during Banking Committee markup of 
S. 2831, llmits the insurance activities 

of bank holding companies' subsidiar
ies to those permitted by the bank 
Holding Company Act. 

I believe that this language is a fully 
justifiable and thoroughly necessary 
reaffirmation of congressional intent 
as originally contemplated by the 
Bank Holding Company Act in having 
Congress, not the States, establish the 
permissable activities for federally 
chartered bank holding companies. In 
my judgment, the Dodd-Heinz amend
ment preserves, and probably 
strengthens in other respects by clari
fying responsibilities, the dual Feder
al-State nature of the American bank
ing system. 

S. 2850 also incorporates S. 1750 leg
islation which I introduced in 1963-
and in other years in similar form
which would for the first time man
date the payment of interest on bank 
reserves held against money market 
deposit accounts and super NOW ac
counts. The importance of this provi
sion cannot be understated largely be
cause it finally achieves the intent ex
pressed by Congress in the Gam-St 
Germain Act which was to authorize a 
bank account such as a money account 
deposit account that was "directly 
equivalent to and competitive with" 
money market mutual funds. Obvious
ly, an account where a reserve require
ment is maintained by the Federal Re
serve-where, therefore, a portion of 
such deposits may not be invested-is 
not going to be competitive with a 
money market mutual fund, and the 
saver is going to be hurt by taking a 
lower interest rate if the saver does 
not invest in a money market mutual 
fund equivalent. And I think it is be
cause of that argument, and because 
of the enactment of our committee to 
a directly competitive equivalent, that 
the Banking Committee with over
whelming bipartisan support defeated 
an attempt during markup to strike 
this provision from S. 2851. The over
whelming bipartisan support for inter
est on reserves that was demonstrated 
by that vote illustates the desire of my 
colleagues, I believe, to fully fulfill the 
mandate set out in the Gam-St Ger
main Act of 2 years ago. 

Mr. President, while I wholehearted
ly endorse those provisions of the bill 
that I have just described-and I must 
say I applaud the efforts of our chair
man, Senator GARN, to fashion such a 
comprehensive bill-I must express my 
opposition to those sections of the bill 
which result in what is in my judg
ment an unbalanced approach to fi
nancial services deregulation. 

There is no doubt that this bill re
builds the historical wall that has kept 
investment banking firms out of the 
deposit-taking business. However, at 
the same time, it erodes even further 
that portion of the wall intended to 
ban commercial banks from the invest
ment banking business. By authorizing 
holding company affiliates to under-

write and deal in mortgage-backed se
curities, commercial paper, and munic
ipal revenue bonds, and to offer dis
count brokerage services, S. 2851 
opens a one-way street for banks and 
thrifts to branch out into previously 
forbidden enterprises while their com
petitors are obstructed by legal road
blocks-such as the redefinition of 
bank-from entering the banking busi
ness. 

Because of their special role in socie
ty as custodians of the payment 
system and pipelines through which 
credit and capital flow, banks and 
thrifts have the Federal Government's 
unique safety net behind them. Depos
its are insured by the FDIC and 
FSLIC, and access to low-interest 
loans through the Fed's discount 
window is provided-two invaluable 
tools that permit depository institu
tions to confidently engage in their 
day-to-day activities. If they falter or 
fail, the Government stands ready and 
willing to infuse funds, arrange merg
ers and acquisitions, and perhaps, as 
seen most recently in the Continentia! 
Illinois bailout, purchase the institu
tion to prevent liquidation. 

It is clear that this built-in Govern
ment safety net gives depository insti
tutions significant advantages over 
their nonbanking competitors. There 
are not only competitive but also grave 
philosophical issues, indeed problems, 
raised by federally guaranteed deposi
tory institutions undertaking risks 
without being sufficiently subject to 
the discipline of the marketplace. The 
essence of commerce, of entrepreneur
ship, of capitalism entails the freedom 
to fail; without that "freedom" and its 
constant responsibility, I contend, 
banks and thrifts do not belong in in
vestment banking business where 
there is freedom to fail, or in any 
other nondepository line of business 
where there is a similar freedom. 

The explicit aim of this bill, as re
flected in its title, is to provide com
petitive equity between the providers 
of financial services. However, the pro
visions of S. 2851 which would grant 
banks and thrifts additional nonde
pository powers not only do not help 
achieve that goal; they run counter to 
its attainment. 

In examining the question of ex
panded bank powers, it is important to 
closely look at the arguments of those 
who seek to expand bank and thrift 
activities beyond traditional deposito
ry functions. The two primary argu
ments put forward are one, that the 
competitive imbalance between banks 
and non-banks that was created by the 
Glass-Steagall Act will cause banks to 
lose market share and two, that unless 
cut free from their 50-year-old reins, 
depository institutions will be unable 
to serve the credit and capital needs of 
consumers and business. 
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A. NO LOSS OF :MARKET SHARE 

When the leading bank trade asso
ciations appeared before the Senate 
Banking ·committee in February of 
this year and were asked to present 
evidence that their market share had 
declined significantly, they could not 
provide any market share numbers. 
However, Congress, in the alternative, 
has been presented with studies from 
other credible sources which show 
that bank market share remains rela
tively stable. A Federal Reserve Bank 
of Minneapolis study, the essence of 
which was put into our record, states 
that bank market share of "total fi
nancial assets has maintained at a 
steady rate of between 36.7 and 39.5 
percent in the 1960-82 period." 

In other words, Mr. President, over a 
22-year period, bank share of total fi
nancial assets varied within a 2.8-per
cent range of share market. Anybody 
who would maintain, based on those 
numbers, Mr. President, that there 
was some kind of dramatic and steady 
erosion, would have the burden of 
showing that 22 years of statistically 
reported history was woefully and 
grossly inaccurate. I do not think, Mr. 
President, that there is any informa
tion to refute those statistics. 

Further, not even banks dispute that 
all other providers of financial services 
combined-including life insurance 
companies, pension funds, retirement 
funds, finance companies, money 
market funds and other mutual 
funds-still have a smaller slice of the 
financial pie than do banks and S&L's. 
In sum, those advocating expanded 
powers do not present any convincing 
evidence that there exists a genuine 
threat to the depository base of our 
banking system. 

As I stated above, depository institu
tions fulfill an indispensable and cru
cial role in our economy as the custo
dian of the Nation's payments system. 

When we write a check, we want to 
be sure that it is paid by the financial 
intermediary, the bank or the S&L. 

Were their depository base in fact 
eroded by new forms of competition
new products and new technology-it 
would be irresponsible for us as legisla
tors not to deal with that problem and 
take any and all necessary action. at 
some point in the future it is possible 
that developing trends in the financial 
services industry could so disadvantage 
our depository institutions. But the 
conflicting evidence presented at our 
hearings does not demonstrate any im
minent threat to their deposit base. 

B. CONSUMER AND BUSINESS OPPOSITION TO 
EXPANDED BANK POWERS 

The second argument put forward in 
favor of expanded powers for banks is 
that their inability to offer a full 
range of financial services will prevent 
banks from meeting the financial 
needs of consumers and business. 

What they are saying is that unless 
they can offer a full range of services, 

including, presumably, cash manage
ment accounts, that they will not be 
able to give either the business people 
or the individuals who bank as deposi
tors and consumers with the bank 
what they want. Mr. President, the es
sence of consumerism, with a small 
"c," is to give the public, the business 
people who bank, the consumers who 
bank, the homeowners who bank, the 
oth~ customers who bank, what they 
want. 

What do consumers and business 
groups who testified before the Bank
ing Committee want? 

Well, the consumer and business 
groups testifying before our Senate 
Banking Committee strongly disagreed 
that they would be well served by fur
ther bank deregulation. 

Whom do I mean? Let me quote Mi
chael Oroush of the National Federa
tion of Independent Business, an orga
nization representing several million 
small businesses in this country. He 
stated: 

Our members fear that they may be at a 
disadvantage when asking for a loan from a 
bank that owns a competing subsidiary. 
They are concerned about anti-competitive 
tie-ins. And they see a potential diversion of 
bank deposits from commercial lending 
toward other revenue-producing activities. 
As a result, NFIB members have voted 61 to 
29 percent against allowing banks to cross 
over the existing line between banking and 
commerce. <P. 871 of hearing record.) 

James Hacking, representing the 
American Association of Retired Per
sons, a group of 6 or 7 million persons, 
testified: 

Our association looks to the Federal Re
serve System to contain inflation by exercis
ing a constraining policy of monetary ex
pansion. We are concerned that "deregula
tion" of the commercial banks may make it 
more difficult for the Federal Reserve 
Board to exercise informed restraint over 
the expansion of the money supply. The evi
dence is that deposit insurance has dulled 
the market restraints that should inhibit 
bank managements-should they be so in
clined-from engaging in what has been 
called "go-go" banking. These issues must 
be thoroughly debated. We are not interest
ed in an inflationary boom, fueled by the 
excessive expansion of money and credit. In
flation is a major threat to the economic 
well-being of the elderly. Combining com
mercial banking, as it is now subsidized by 
deposit insurance, with commerce and fi. 
nancial services appears to us to be a vola
tile mixture. <P. 1010-11 of hearing record.) 

Robert Erwin of the National Con
sumer League stated: 

The National Consumer League concurs in 
the concerns others have expressed about 
the inherent conflicts which arise if bank 
holding companies also own other enter
prises. Imagine the problems if a consumer 
puts in a contract to buy a house through a 
real estate broker which is affiliated with 
the bank to which that same consumer ap
plies for a mortgage. Will the bank view the 
risk of that mortgage application differently 
knowing that the commission on the sale is 
contingent on the mortage? Would that 
bank be able to resist trying to sell the re
quired homeowners' insurance to that buyer 

if the bank was also affiliated with an insur
ance company? <Pgs. 921-922 of hearing 
record.) 

Of all the consumer and business 
witnesses, Glenn Nishimura of the 
Consumer Federation of America 
summed up consumer antagonism 
toward further deregulation of the 
banking industry most succinctly. 

He said: 
Most apparent is that there are and will 

be distinct categories of winners and losers 
in the deregulation process. Among those on 
the losers side are small businesses and 
homebuyers <for whom real interest rates 
on loans tripled in 1981 and have stayed at 
that level>, and small depositors <from 
whom bank fees and service charges are on 
the rise). The winners are large depositors 
<who get a higher rate on their savings 
while escaping many bank fee increases), 
purchasers of stock <who have benefited by 
bank entry into discount brokerage), and 
those with a large portfolio of assets <who 
will have the convenience of doing most of 
their business under one roof). In the name 
of convenience and to the benefit of the 
more affluent, banking deregulation, thus 
far, has shifted costs onto lower and middle
income consumers. 

CF A believes that, at this juncture, Con
gress should stop to assess what has hap
pened and decide on how much more de
regulation is desired. A "go slow" posture is 
preferable to one that moves ahead haphaz
ardly under the banner of deregulation. 
After all, the market is still shaking out 
from the effects of sweeping legislation 
passed in 1980 and 1982. Another jolt in 
1984 seems unwise. <Pgs. 988-989 of hearing 
record.) 

It appears, then, that neither of the 
two primary arguments put forward 
by advocates of expanded powers has 
been borne out by testimony or statis
tics. The justification for Congress to 
depart from a system that has served 
this country so well for so many years 
and has created the world's freest cap
ital markets simply does not exist at 
this time. 

CAPITAL MARKET EFFICIENCY 

The goal of all financial legislation 
should be consistent with financial 
stability, to promote efficiency in our 
capital markets. The provisions of the 
bill which I have already endorsed will 
contribute to the ease with which 
credit and capital flow through our 
economy. However, in my view, grant
ing depository institutions broader 
nonbanking powers will not contribute 
to this goal and may indeed result in 
less efficient capital markets because 
of the inherent risk of tie-ins and the 
inevitably resulting conflicts of inter
est that must result from combining 
commercial banking with investment 
banking. 

If capital market efficiency is the de
sired goal of congressional action af
fecting financial institutions, as I be
lieve it ought to be, then title X of S. 
2851, which authorizes regional inter
state banking compacts, does provide 
the most significant means to this end. 
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As our colleagues may be well aware, 

Mr. President, the McFadden Act and 
Douglas amendment to the Bank 
Holding Company Act currently re
strict bank deposit-taking to essential
ly one State. While there is no doubt 
that in the past these statutes served a 
legitimate purpose-that of preventing 
economic concentration and preserv
ing States rights to regulate financial 
institutions doing business within 
their borders-technology and innova
tion in the banking field have proven 
that interstate bank presence is not 
the evil that it was once thought to be. 
In fact, opening up our banking mar
kets will lead to greater competition 
for deposit taking and lending, and 
should lessen the costs of banking 
services to consumers, which have 
soared as a result of interest rate de
regulation. Additionally, by permitting 
money to flow more freely within a 
region of the country, local business 
should thrive by freer access to a 
steady source of funds. 

As mentioned earlier, the two argu
ments put forward by financial institu
tions in search of new powers is that 
they are losing market share to their 
competitors, and that consumers 
demand a broader range of services 
from their bank or thrift. While nei
ther of these arguments has as yet 
been borne out, it would appear that 
regional banking could prevent both 
concerns from materializing. First, re
gional banking affords a greater cus
tomer base to financial institutions, 
thus opening up a greater share of the 
marketplace to banks. Second, by ena
bling depositors and lenders to bank 
interstate, consumers will be provided 
with greater access to their banks' 
services when traveling throughout 
the region. 

There is no question that authoriz
ing regional banking compacts-as S. 
2851 indeed does-is a sound first step 
in breaking down the historic geo
graphic boundaries that have restrict
ed financial institution activity. I be
lieve that after a period of time, Con
gress should review the success of this 
experiment. If the results are good, we 
should examine the question of 
whether further steps should be taken 
in this area. 

CONCLUSION 

Mr. President, provisions such as 
title X, interest on reserves, and clos
ing the nonbank bank and South 
Dakota loopholes are necessary and 
positive steps taken by this legislation 
to enhance the vitality of this Nation's 
depository institutions. 

However, title I of S. 2851, which 
confers unprecedented investment 
banking powers on banks and thrifts, 
is unwarranted, one-sided, and poten
tially damaging legislation. It is un
warranted because no clear and con
vincing case has been made for Con
gress to make such a significant depar
ture from the structure of financial 

legislation that has served so well for 
so many years as is advocated by title I 
of this bill. It is one-sided not only be
cause it helps depository institutions 
and constrains nonbanking financial 
institutions, but also because the in
herent advantages available to deposi
tory institutions-Federal insurance of 
deposits and access to discount bor
rowing-provide banks and thrifts 
with a Federal safety net ready to bail 
out the institution in difficult times. It 
is potentially damaging because of the 
riskier enterprises involved and be
cause of the potential for conflicts of 
interest and tie-ins. 
If our desire is to have a totally free 

and open financial market, with all 
players competing on the level, then 
logic would dictate eliminating Federal 
deposit insurance and closing the Fed
eral Reserves discount window for de
pository institutions. While I do not 
know of anybody currently advocating 
this step, this would truly establish 
the level playing field that so many 
participants in the financial market
place ostensibly advocate. 

While I, myself, would be reluctant 
to advocate ending Federal deposit in
surance and closing the Federal Re
serve window and preventing regula
tors from having the option of bailing 
out a major failed bank like Continen
tal Illinois, nonetheless, if you want to 
be totally and intellectually honest, 
only by taking those dramatic steps 
can you create true competitive 
equity. All other approaches to realiz
ing the famous level playing field are 
largely hypocritical exercises to pre
serve the privileged position of one set 
of financial institutions while that 
group tries to expand, without reci
procity, onto someone else's turf. The 
best way for Congress to avoid being 
drawn into this avaricious turf battle 
is to vote to remove from S. 2851 the 
investment banking powers conferred 
on depository institutions by title I. 

Mr. President, I ask unanimous con
sent that there be printed at this point 
in the REcoRD a history of the Glass
Steagall Act. 

There being no objection, the histo
ry was ordered to be printed in the 
RECORD, as follows: 

HisTORY 01" THE GLASS-8TEAGALL ACT 

It is difficult to recall now the disasters of 
the 1930s and the chain of events in the 
1920s which brought them about. Indeed, 
had the commercial banks heeded warnings 
based on past experience, they would have 
recognized long before 1929, the dangers in
herent in their participation in the invest
ment banking business. 

As early as 1911, the Solicitor General of 
the United States had pointed out, "It is 
neither banking nor an incident of banking 
to invest the funds of the bank in another 
business, in any manner or to any extent." 
In holding that the National City Compa
ny's operations violated federal and state 
law, he had stated that combining banking 
and non-banking functions in the same af
filiated organizations created the risk of in
volving all of them "in a common disaster," 

and that, even if successful, such combina
tion "would mean a union of power in the 
same hands over the industry, commerce 
and finance with a resulting power over 
public affairs" which would clearly be 
against the public interest. 

In 1913, after extensive hearings, the 
House Committee on Banking and Curren
cy, the Pujo Committee, had specifically 
emphasized the desirability of divorcing in
vestment banking from commercial bank
ing. And in 1920 the Comptroller of the Cur
rency had cautioned; "The business of legiti
mate banking is entirely separate and dis
tinct from the kind of business conducted 
by many of the 'securities corporations,' and 
it would be difficult, if not impossible, for 
the same set of officers to conduct safely, 
soundly, and successfully the conservative 
business of the national bank and the same 
time direct and manage the speculative ven
tures and promotions of the ancillary insti
tutions." 

The large commercial banks did not listen. 
The interest of the many in having funda
mentally sound and well regulated banking 
was flouted in favor of the shortrun private 
advantage to a few. The temptations were 
too great. These banks, with their vast cap
ital, achieved a meteoric rise to dominance 
in investment banking. As Judge Harold R. 
Medina observed in the landmark opinion 
that has become the definitive text on in
vestment banking (United States v. Morgan, 
228 F. Supp. 621, 644-645: 

" ... The economic power of these huge 
aggregations of capital vis-a-vis the relative
ly small capital of issuers was a factor of no 
mean significance in the period just before 
the great depression. There was an addition
al leverage in the multiplicity of banking 
functions which could be placed at the dis
posal of issuers. 

Added to this was the vast influence and 
prestige which must have made itself felt in 
a variety of ways. Issuers were dependent 
upon these great banking institutions in a 
way which finds no parallel in the relations 
between issuers and investment bankers in 
the period subsequent to the passing of the 
Banking and Securities Act . . . 

". . . <T>hese great banking institutions 
and their affiliates were doing a huge in
vestment banking business, and they were 
using the money of their depositors as well 
as their own resources to underwrite one se
curity issue after another." 

This unique power and prestige were used 
to squeeze out investment banking competi
tion. Through their legitimate fiduciary 
functions of lending and investing "other 
peoples" money, such banks were in an une
qualled position to build up their underwrit
ing activities, which in turn contributed new 
customers for the commercial banking and 
trust department services. For example, lists 
of depositors and stockholders were made 
available to the securities affiliates. These 
prospects, when subjected to high pressure 
sales methods, proved a fruitful source of 
new business to the affiliates. Employees of 
the banks proved another such source. And, 
taking advantage of a correspondent bank
ing system, many of these financial giants 
used the small country banks that trusted 
them for investment advice as "a good 
dumping ground for second or third grade 
securities." Senator Brookhardt noted that 
these securities had "depreciated so much 
that they closed several thousand banks." 

By 1929 banks had reached the pinnacle 
of their power and influence over the cap. 
ital markets of the Nation. A statement sub
mitted by J.P. Morgan & Co. in 1932 to the 
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Senate Banking and Currency Committee 
spoke no more than the sober truth: 

.. The great commercial banks, directly or 
through their affiliates. have in the past 20 
years or thereabouts to a large extent occu
pied the field of capital issues. purchased 
and absorbed some private issuing and dis
tributing houses, and by their competition 
driven others out of business or restricted 
their opportunity for profit and therefore 
their resources.'' 

Figures submitted to the Senate Commit
tee in February 1931 by Charles E. Mitchell. 
then President and Chairman of the Board 
of both the National City Bank and the Na
tional City Co., revealed that, in the four
year period from 1927 through 1930, the 
originations of new issues by all banks-na
tional banks, commercial banks, trust com
panies. and various bank affiliates-had in
creased from 22 percent of total originations 
in 1927 to 44 .. 6 percent in 1930. The share of 
private bankers, Le., ~vestment bankers, 
had decreased correspondingly from 78 per
cent of total originations in 1927 to 55.4 per
cent in 1930. Similarly, the banks and allied 
institutions had increased their share in 
participations from 36.8 percent in 1927 to 
61.2 percent in 1930, while that of the in
vestment bankers had decreased corre
spondingly from 63.2 percent in 1927 to 38.8 
percent in 1930. 

Moreover, this growth in underwriting 
size and power had become increasingly con
centrated in the securities affiliates of the 
relatively few banks that were actively in
terested in the securities business. While 
commercial banks on the whole were ap
proximately doubling their share, these af
filiates nearly tripled their total share of 
the securities business during this period, 
from 12.8 percent of originations in 1927 to 
39.2 percent in 1930, from 20.6 of participa
tions in 1927 to 54.4 percent in 1930. 

When the depression struck, however, 
such banks and their underwriting affiliates 
suffered a dramatic and tragic reversal of 
fortune. The hearings held by the Senate 
Banking and Currency Committee from 
1931 to 1934 disclosed example after exam
ple of dangerous banking practices engen
dered by the widespread activities of certain 
banks through their securities affiliates, in 
both the underwriting and distribution of 
securities, and also demonstrated how di
rectly these activities had imperiled the po
sition and soundness of many of the banks 
concerned. These hearings left no doubt 
that the primary banking functions of serv
ing as a depository, as a trustee, as an inves
tor of deposited funds, and as a lender, all 
could be and often had been abused by some 
banks that also sought to engage in the un
derwriting and distribution of security 
issues. 

When certain securities affiliates had tot
tered on the brink of ruin as a result of the 
remorseless deflation which began in 1929, 
the parent banks, naturally fearing that the 
failure of the affiliate would irreparably 
damage the bank's own credit and standing, 
felt forced to go to their aid with financial 
assistance in the form of either loans to the 
affiliate or purchases from the affiliate's in
ventory of unsalable or greatly depreciated 
securities. The loans in many cases were ex
cessive or were secured by inadequate collat
eral and subsequently entailed huge losses. 
Instances also came to light during the 
hearings of trust accounts which had been 
loaded with unsound securities, some of 
them partially in default. SUch securities 
had been purchased from the bank or trust 
company's affiliate, often at a handsome 

profit to the affiliate, a gross violation of 
the fiduciary relationship. 

The collapse of a number of major banks 
demonstrated how their involvement in the 
business of investment banking had played 
a significant part in undermining their fi
nancial position; individual bank losses in 
connection with such activities were meas
ured in the tens of millions or more. 

The magnitude of the individual and insti
tutional disasters caused, at least in part, by 
the involvement of banks in the securities 
business made Senator Carter Glass ex
claim, in the course of the hearings, .. The 
public cannot conceive of the harm done by 
these affiliates." As stated by the then 
President and Chairman of the Board of the 
Chase National Bank, Winthrop W. Aldrich, 
a distinguished banker and lawyer and sub
sequently Ambassador to Great Britain, in 
November, 1933: 

"My experience as a bank official, coupled 
with the testimony which was presented to 
your committee in February of this year 
had convinced me that many of the abuses 
in the banking situation had arisen from 
failure to discern that commercial banking 
and investment ba.nldng are two fields of ac
tivity essentially different in nature. I came 
to believe that while it was essential that 
there should be coordination between these 
two types of banking, such coordination 
could best be protected from abuse and thus 
enhanced in usefulness through absolute 
separation of interest between the two 
fields ... 

• • • • • 
"The system itself which permitted over

lapping of function and interlocking of in
terest between these two types of banking 
has been responsible for much that the 
public now condemns." 

Mr. Aldrish emphasized; "The commercial 
bank's credit function is very definitely gov
erned by its responsibility to meet its depos
it liabilities on demand It must not seek ex
cessive profits by taking undue credit risks 
and it cannot wisely tie up its funds in long
term credits however safety they may be." 
On the other hand, he pointed out, when 
long-term credit is required, the services of 
the investment banker are needed to "take 
speculative risks of a sort unsuitable to the 
commercial bank in providing capital funds 
for new and promising enterprises." With 
every new issue the investment banker 
"takes the risk that the public may not 
readily absorb the new securities which he 
brings out and that his own capital may be 
tied up for a long time." 

The Glass/Steagall Act was praised by 
Mr. Aldrich not only for preventing the 
banks from undertaking risks that they 
could not and shr...Ud not assume but also 
for eliminating the posssibilities of abuse in
herent in a union of the underwriting and 
commercial banking functions. The com
mercial banks, he maintained, "should not 
be in a position to exert any pressure what
ever arising out of a dual financial interest.'' 
He specifically recognized that it was incon
sistent with the bank's duties as lender, as 
trustee, as depository and as advisor to its 
customers for it also to engage in the securi
ties business. By way of illustration, he said: 

"It is perfectly proper, for example, that 
commercial banks should lend to investment 
bankers, on short term, funds necessary to 
carry a new issue of securities while it is in 
the process of being marketed. SUch a loan, 
always secured by collateral and carefully 
scrutinized by the commercial bank, per
forms an essential service. The commercial 
bank or banks making such a loan, however, 

should be absolutely free from interest in 
the issue, and immunized from possible in
fluence arising from interlocking interests 
with the investment bankers participating 
in it." 

Mr. Aldrich concluded: 
"In considering legislation aimed at pro

hibiting practices contrary to the public in
terest, it is impossible to draw a distinction 
between the careful and conscientious 
banker who would never consciously permit 
his influence to be misused or his allegiance 
to be divided, and the banker, who, through 
recklessness or even because of his private 
interest, might exercise his influence im
properly, if opportunity is permitted to 
exist. 

• • • • • 
"The wisdom of effecting a clear differen

tiation of function and separation in inter
est between commercial banking and invest
ment banking was recognized in the Glass/ 
Steagall Bill, passed last June and now 
known as the Banking Act of 1933. The his
tory of that Act and its general provisions 
indicate a clear intent on the part of Con
gress to effect, once and for an. a complete 
separation between commercial banks and 
investment bankers." 

The Glass/Steagall Act, passed in 1933, re
moved all but limited securities activities 
from the reach of the commercial banks. 
Accordingly, an independent broker /dealer 
community, severed from bank afflliation 
by the Glass/Steagall Act, emerged and 
grew. 

Since 1933, the Glass/Steagall Act has 
served our nation extraordinarily well in es
tablishing the twin pillars of the American 
financial system; first, a safe and sound 
banking system, and second, the strongest, 
most diverse capital markets in the world 

Mr. HEINZ. Mr. President. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection. it is so ordered. 

Mr. PROXMIRE. Mr. President, we 
are about to vote on cloture in the 
next half hour or so, and I earnestly 
hope the Senate will vote for cloture 
on this bill for many, many reasons. 

For one thing, the committee has 
worked very hard. as the Presiding Of
ficer, the distinguished Senator from 
Nevada, so well knows. As an active 
and very effective member of the com
mittee, he knows that we have had 2 
years of hearings on this bilL 75 wit
nesses, and 4,500 pages of testimony. I 
have never seen a chairman work 
harder. more conscientiously than 
Senator GARN to bring out this blll; 95 
percent of the bill is noncontroversiaL 
It really is. I have been close to this 
bill. I have studied it closely. I under
stand why some Members feel they 
are opposed to some parts of it. It is a 
big bill. As I say, 95 percent of it is not 
controversial. I think you would get 
almost a unanimous vote in the Senate 
if we voted on that 95 percent of the 
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bDl. I refer to parts such as closing the 
nonbank bank and South Dakota loop
holes. 
It is critical that we close the non

bank-bank loophole. How silly can you 
get when you have big organizations 
that have nothing to do with banks 
and neither make commercial loans, 
nor industrial loans, or do not take 
demand deposits and thereby they are 
exempt from regulation. 

That is grossly unfair. It is unsafe. It 
is unsound. It is wrong. Everybody 
knows it is wrong. We are trying to 
plug that loophole, and that is what 
this bill does. 

We also have the ridiculous situation 
in which a bank-holding company, for 
example. can go into South Dakota. as 
the National City Bank did, and buy a 
South Dakota bank. Then they can 
sell insurance outside the State. They 
can also technically sell it within the 
State. But if you look at the language 
that the South Dakota Legislature 
passed, it is not easy for them to do it 
within the State. I think there is a 
kind of tacit understanding that at 
least the National City Bank will not 
push insurance within the State. But 
this is a back door way to break into 
the insurance business which I think 
most of us realize is unsound, unwise. 
and which, as I say, would have over
whelming, if not unanimous, opposi
tion by Members of the Senate and, 
therefore. unanimous support for the 
bill which would prevent that. 

Furthermore, we have a situation 
where State nonmember banks can 
violate GJass..Steagall, and this bill 
ends that loophole. 

These are three very, very vital loop
holes which are going to go down be
cause there are some relatively small 
parts of the bill which some Members 
of the Senate oppose and oppose bit
terly enough so they are willing to kill 
the whole bDl. 

One of those most important parts
in fact I think the crux of the opposi
tion-is there are some new powers 
given to banks. but the new powers are 
extraordinarily limited. One new 
power. for instance, given to the banks 
is that they will be able to underwrite 
revenue bonds. That is a very modest 
power. At the present time and for the 
last 50 years, ever since Glass-stea
gall-I guess ever since they have had 
general-obligation bonds-banks have 
been able to underwrite general-obli
gation bonds and there has been no 
dispute about it; nobody thinks it is 
wrong. In fact, it is logical that banks 
should underwrite general obligation 
bonds. With general-obligation bonds. 
you have far less concentration and a 
far better break undoubtedly for the 
investors than you do with revenue 
bonds. 

This bill permits banks to under
write revenue bonds. and that makes 
sense because if at the time Glass-
8teagall were enacted revenue bonds 

had been a significant factor there is 
no question they would have been per
mitted. After all, as the chairman 
pointed out so well the other day, 
there is less risk. not more. in general
revenue bonds. We have failures of 
cities; we have failures of states. but 
revenue bonds can be assessed very 
carefully. And revenue bonds uniform
ly have a very, very safe investment. 

Underwriting and dealings in mort
gage-backed securities is the only 
other significant power we give to the 
banks. If there is one area. Mr. Presi
dent, where the banks are truly expert 
it is in mortgages. Banks throughout 
the country understand mortgages and 
this is particularly true of our small 
banks. It is what they deal with every 
day. In fact. most of their portfolios 
are mortgages. They understand mort
gage-backed securities thoroughly. 
And obviously, if you have banks in
volved, the middle-man's commission 
will be somewhat less because there 
will be more competition and there
fore less commission. When you have 
that kind of situation. it means there 
will be a lower cost to the home buyer, 
somewhat lower interest rates, and it 
will provide the opportunity for mort
gage-backed securities to really move. 

One of the great puzzles that I think 
should perplex many people who con
sider the contrast between the level of 
mortgage interest in this country and 
the level of interest for comparable se
curities is that mortgage interest is 
almost uniformly higher. One reason 
is because the mortgage instrument is 
very complex even for financial insti
tutions. If we package these mort
gages--and that is what mortgage
backed securities would be; we package 
them in an overall security so there is 
diversification. there is safety. and 
very little servicing cost-it becomes a 
far more attractive instrument. 

In my judgment. mortgage rates 
would come down. at least to the level 
of other comparable instruments. In 
other words. we take enough off the 
cost of mortgages so that housing 
would get a very real stimulus. 

This is why it makes sense for us to 
give mortgage-backed securities a real 
opportunity, which the underwriting 
banks would provide. As I say. banks 
are expert in this area. They under
stand mortgage-backed securities. 

Those are the only two new powers 
of any significance that we provide. 
This is not the kind of sweeping de
regulation bill pushed by the Reagan 
administration. · There are no new 
powers in insurance. As a matter of 
fact. we prevent banks from getting 
into insurance the way City Bank did 
in South Dakota. There are no new 
powers for banks in real estate. We 
keep the banks out of real estate. The 
bill is more rereguiation than deregu
lation. It is no surprise that the Inde
pendent Bankers Association. repre
senting the overwhelming majority of 

banks in this country, including the 
great majority of banks in my State. in 
the State of Kansas, and in the State 
of Utah and the other 47 States in the 
Union enthusiastically supports this 
bill. 

If cloture fails, we may have no bill 
this year. This means that large 
money-center banks can move into 
almost every State of the Union later 
this year through the nonbank-bank 
loophole. That is why it is so critical 
we act on this bill and we act on it at 
this time and invoke cloture. 

Mr. President. like the Senators 
from New York, who have been the 
principal opponents of the bill at least 
at this pre1..im.inary stage, I have ques
tions about the section of the bill 
which legalizes regional banking com
pacts. In fact, I would favor taking out 
that part of the bill. But why not let 
the Senate debate it, discuss it. and 
then decide what to do. To not give us 
an opportunity to discuss any part of 
this bill and have that as a principal 
objection it seems to this Senator is 
very. very shortsighted and certainly 
is against the overwhelming interests 
of virtually every State represented by 
Senators in this body. 

So. Madam President. I hope the 
Senate will work its will on the new 
powers and the other sections that are 
controversial. As I say. 95 percent of 
the bill is noncontroversial and I am 
sure would be supported enthusiasti
cally by most Members if they would 
go over this bill. Let us do that and let 
the chips fall where they may. Madam 
President, I yield the floor. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER <Mrs. 

KAssEBAUM). The Senator from Wash
ington is recognized. 

Mr. GORTON. Madam President, I 
should like to add my voice to that of 
the distinguished ranking minority 
member of the Senate Banking Com
mittee and that of the eloquent and 
distinguished chairman of the Bank
ing Committee in asking my colleagues 
to vote cloture on this motion to pro
ceed with the banking bill. 

In making my position clear, I do 
not believe I need go into the details 
of the bill itself. They have been cov
ered adequately by both the chairman 
and the ran.king minority member. 

I should like to say, however, that I 
am disturbed that this motion for clo
ture is necessary. We are not dealing 
with the bill on its merits. We are 
dealing with whether or not the 
Senate should take up the bill, should 
discuss it. should debate its many sec
tions. should vote on those elements in 
the bill which are controversial, and 
should, in short. act responsibly, as 
the Senate of the United States is de
signed to do, with respect to a very im
portant subject relating to the eco
nomic future of the United States. 
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The Senator from Utah and the Sen

ator from Wisconsin have acted in an 
exemplary and in a particularly sena
torial fashion. The Senator from 
Utah, as chairman of the committee, is 
primarily responsible, of course, for 
the draftsmanship of the bill before 
us. But it is clear that he has made 
many compromises with many mem
bers of the Senate Banking Committee 
and many interested groups outside 
the Senate of the United States. It is 
clear that the distinguished chairman 
does not have before the Senate the 
precise set of legislative changes which 
he would favor, which he would adopt, 
could he do that alone. In fact, the 
chairman lost at least one and perhaps 
more than one vote in the markup of 
the bill in the committee. Yet, he has 
seen the public interest to be served by 
the Senate taking action rather than 
failing to take action. 

Precisely the same description and 
the same set of compliments are ap
propriate for the Senator from Wis
consin as the ranking minority 
member. He has just pointed out one 
and perhaps more elements of the bill 
about which he has serious questions 
and which he may vote to strike, but 
that has not motivated him to say to 
other Members of the Senate that 
they should not vote on each of those 
proposals. 

He worked with great care with the 
chairman and worked with great care 
with this Senator in attempting to 
work out the differences which he has 
had over particular elements of this 
proposal. Yet, he is ready to proceed. I 
suspect that on a number of these 
issues, he hopes to win, but he is pre
pared to lose. Nevertheless, he will 
vote in favor of the bill to go to con
ference with the House and see wheth
er or not we can solve this problem. 

Personally, I, too, would like to see 
some changes in the proposal, but I 
feel that it accomplishes several major 
goals. First, should this bill be passed, 
it would at least mute the tremendous 
amount of controversy over the rapid 
change in the financial institution 
fields in this country. It would proviv 
us with a certain degree of stability at 
a time that stability is very much 
needed. 

Second, to a considerable though a 
relatively modest degree, this bill will 
enhance not just competition but fair 
competition in a number of financial 
institution services. It is not perfect in 
this respect, by any means, but it is 
certainly far preferable to the present 
situation. 

Third, this bill recognizes that we 
still have and should continue to have 
a dual system with respect to financial 
services; that there is a proper, and an 
appropriate, and an urgent necessity 
of allowing the widest degree of 
States' rights and States' authorities 
for differences in regulating various 
kinds of financial transactions which 

it is possible and appropriate to pro
vide. 

As a consequence, the two chief au
thors of this bill, the chairman and 
the ranking minority member, have 
crafted proposals which do represent a 
considerable step forward, which do 
enhance competition. which do recog
nize and respect the differences among 
the various States of the country, and 
which will provide at least a degree of 
stability and an appropriate base for 
future debates on these issues during 
the course of the next 2 or 3 years. 

A failure to deal with this bill, a fail
ure to pass any bill at all, will add to 
the insecurity and instability of the 
provision of financial services in the 
United States. A failure even to take 
up the bill and to allow Members to 
vote on these controversial issues, I 
am convinced, will be to avoid respon
sibility which we as Members of the 
U.S. Senate should take. 

So I commend the Senator from 
Utah and the Senator from Wisconsin, 
and I urge my colleagues to vote for 
cloture. 

Mr. GARN. Madam President, first 
let me thank both my colleagues for 
their very fine statements in support 
of the bill. 

I have had the opportunity to work 
with Senator PRoXMIRE for 10 years 
during which time he has been the 
chairman and I have been his ranking 
minority member, and then, fortunate
ly, 4 years ago we switched that rela
tionship, which I like even better than 
the first one we had. 

The Senator from Texas has just 
made a remark I will not repeat for 
the RECORD. I did have to labor under 
him, as the ranking minority member, 
for a while, and I will say no more. 

The Senator from Wisconsin, even 
when we have had differences of opin
ion, has always been willing to accept 
the judgment of the committee or of 
the Senate, and I admire him. He has 
outlined very well today, as has the 
Senator from Washington, what the 
issue is. Senator GoRTON has become a 
member of the Banking Committee 
much more recently but has been a 
valuable member and a contributing 
member. With some really excellent 
insight into banking matters and with 
his background as an attorney general, 
he has added to this committee, and I 
value his membership. 

I am sure, however, that a lot of 
people are not aware of the issue with 
which we are dealing: Whether or not 
we are allowed to discuss the bill. I am 
a little surprised by this, after the sit
uation with Representative ST GER
MAIN 2 years ago, after 2 years of 
work. In many cases, the issues in that 
particular legislation were even more 
controversial. Yet, we were able tore
solve them. There were changes made, 
and for those who doubt that. I sug
gest they look at my original bill, S. 

1720, and see the differences between 
S. 1720 and the final product. 

Many changes were made through 
the whole hearing process, through 
the markup, on the floor, and in con
ference. We have gone through the 
same procedure again. 

We started with S. 1609, which was 
the Treasury's original bill. That 
evolved into S. 2181, and finally futo S. 
2851. As the Senator from Wisconsin 
has pointed out, the most controver
sial provisions were dropped. I 
dropped them before we got to a 
markup in the committee. 

So he is correct when he states that 
more than 95 percent of this bill is 
noncontroversial and that we are es
sentially dealing with four issues: Re
gional banking, how we solve the 
South Dakota loophole, whether or 
not we should allow mortgage-revenue 
bonds, and municipal-revenue bonds. 
That is it. 

I really was surprised by this filibus
ter; because I expected that with nar
rowing the major differences to only 
those four, we would be able to come 
on the floor and debate them, have 
votes, without tabling motions, and 
decide what the will of the Senate 
would be on those four issues. 

So I was surprised when I found that 
we were really dealing with some very 
narrow interests who simply said: "We 
are not willing to accept the judgment 
of the Senate." I do not know what 
that judgment would be. I have con
tacted no Senators. I do not know 
where the voters would be on munici
pal-revenue bonds, but I am willing to 
take that chance and see what the 
Senate would say. If we lost those pro
visions, we still would have a good bill. 

I wish to correct any misinformation 
that has gone out. The other day, I 
was questioned by someone who said: 
"It's either your bill or no bill." I have 
never said that. You can check the 
RECORD. I said it is either a compre
hensive bill or no bill. That does not 
mean it has to be our bill exactly as it 
came out of the committee. Not at all. 
There is plenty of room for change 
and for amendments. So be it. It would 
still be a good bill if certain powers 
were deleted. 

Those who are afraid to accept the 
judgment of the Senate have chosen a 
different course. It is interesting that 
there are many groups who very vocif
erously opposed some of these provi
sions and yet want a bill. 

They are willing to come out here on 
the floor and decide or have the 
Senate decide. 

Let me just quickly, before we go to 
a vote in the next 5 minutes, tell you 
of some of the organizations. 

First of an. let me say how strongly I 
feel, without repeating a great deal 
from my comments last week, S. 2851 
is needed to resolve numerous policy 
issues facing the financial system 
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which have been considered by the 
Banking Committee during the last 4 
years. Some have been subject to 
review of this body for more than 20 
years, including municipal-revenue 
bonds that have passed the Senate 
before. 

The Banking Committee in this Con
gress has held 34 days of hearings, re
ceived testimony from 248 witnesses 
representing regulatory agencies, con
sumer and labor groups, trade associa
tions, and other interested persons, 
and the printed hearing record on 
these matters is 8,060 pages long. 

On the cloture motion, there is over
whelming support for the motion from 
the U.S. League, National Council of 
Savings Institutions, American Bank
ers Association, Independent Bankers 
Association, Dealer Bankers Associa
tion, Independent Insurance Agents of 
America, and the Association of Bank 
Holding Companies. 

And I note the following ones on in
surance very much want to keep the 
Dodd amendment in the bill, and yet 
they are willing to see what happens 
on the floor. They are amazed that 
such a small number of people would 
try and kill the whole bill to get their 
way. 

Professional Insurance Agents Asso
ciation, National Association of Life 
Underwriters, National Association of 
Casualty & Surety Agents, National 
Association of Surety Bond Producers, 
American Council of Life Insurers, 
Mortgage Bankers Association, Na
tional Association of Homebuilders, 
National Association of Realtors, and 
the Western Independent Bankers. 

There is support from Treasury, 
Federal Reserve, and other affected 
agencies. 

Madam President, I have a letter 
that I ask unanimous consent to have 
printed in the RECORD at this point 
from Secretary of the Treasury 
Regan, who supports cloture, and that 
of the administration in favor of clo
ture. 

There being no objection, the letter 
was ordered to be printed in the 
RECoRD, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, September 10, 1984. 

Bon. HOWARD H. BAKER, Jr., 
U.S. Senate, 
Washington, DC. 

DEAR HowARD: As you know, a cloture pe
tition with respect to S. 2851, the Financial 
Services Competitive Equity Act, is to be 
voted upon in the Senate this afternoon. 
This legislation, which is the product of sev
eral years of work by the Senate Banking 
Committee, is a vitally important step in the 
creation of a modem legal framework for 
the financial services industry. In an area 
always subject to controversy, this well
crafted bill is supported by both Senators 
Gam and Proxmire and virtually all the 
major participants in the financial services 
field. 

The structure of this nation's financial 
services system is of great importance to its 
economic strength. S. 2851 will ensure a 
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sound financial services system and will 
offer substantial benefits to consumers. The 
small group whose interests are not served 
by this legislation should not be able to pre
vent its consideration by the full Senate. 

I hope you will bring to the attention of 
the Senate my strong view-and that of the 
Administration-in favor of cloture. 

With best wishes. 
Sincerely, 

DoNALD T. REGAN. 

Mr. GARN. Madam President, the 
issues are ready, I know I am ready, 
and from the support for the cloture 
motion, I believe others are ready to 
proceed with the consideration of the 
bill. 

There is time to enact a bill this 
year, just as there is an opportunity to 
delay it, and I urge my colleagues to 
assist in adopting a much-needed con
gressional response to the issues 
facing the financial services system. 

Let me point out, after reading all 
this list, many of whom do not like 
provisions of this bill, but they are 
willing to consider it, what we have 
are two big New York City banks, 
Chase Manhattan and Citicorp, that 
have decided to hell with 14,000 other 
banks and insurers and all sorts of 
other groups in this country, "We do 
not like regional banking so we are 
going to kill the whole thing. We are 
not willing-we do not have the guts 
to go to the floor and face the issues." 

And we have the securities industry 
on mortgage bank securities, which 
the homebuilders of this country all 
support, and they think it might get 
more people into homes, and munici
pal revenues bonds, and I add support
ing that provision is the Government 
Finance Officers Association, the Na
tional League of Cities, all the mayors 
representing more than 15,000 cities in 
this country, the executive director of 
the National Conference of State Leg
islatures, the National Governors' As
sociation, the National Association of 
Counties, and the U.S. Conference of 
Mayors. But we have the securities in
dustry saying, "The hell with all local 
government, the hell with the Gover
nors, we want our way, and so we will 
not even allow this bill to be taken 
up." 

I see my colleague wishes the last 
minute. So I will yield the floor at this 
time and encourage my colleagues to 
vote for cloture and at least allow us 
the opportunity to debate this bill. 

Mr. DODD. Madam President, just 
very briefly, and there is only a 
minute or so remaining, as my distin
guished chairman from Utah pointed 
out, I wish to urge my colleagues as 
well to vote for cloture. As the chair
man pointed out, he and I have some 
significant disagreements in this bill, 
on which we have labored long in the 
committee, and there will no doubt be 
amendments offered on the floor to 
add or subtract to what the committee 
did; but even though, while we may 
have disagreements, I believe the com-

mittee has deliberated fairly and that 
this bill deserves consideration on the 
floor and it should be given the oppor
tunity to be debated. 

Madam President, I have a state
ment which goes into a number of as
pects of the bill where I feel very 
strongly about certain provisions. 

I think it is important that we come 
to a vote, that we have an opportunity 
to debate these items and, as I say, I 
know there are those who would 
prefer this bill never came up on the 
floor, but I think that is not a good 
way to move forward. 

I urge my colleagues to support the 
vote for cloture. 

Madam President, I intend to vote 
for cloture on the banking bill because 
I believe it addresses important issues 
in the financial services area that de
serve Senate consideration. 

Under the stong leadership of Sena
tor GARN, the Banking Committee has 
been considering most of the issues 
contained in S. 2851 for more than 3 
years. There is still considerable con
troversy over a number of them-I, for 
example, oppose granting banks new 
powers at this time-but there is no 
doubt that these issues are the prod
uct of careful scrutiny and deserve to 
be addressed by the Senate and House. 

I would just like to make a few brief 
comments about the main provisions 
of the bill. I believe there are three 
provisions that are essential to act 
upon. 

First, there is the matter of regional 
banking. Several New England and 
Southeastern States have taken steps 
toward permitting interstate banking 
among the banks located in those 
States. I think this is a healthy experi
ment. It will give us an opportunity to 
see if interstate banking can achieve 
the promises of its proponents of 
greater efficiency and delivery of serv
ices to borrowers and consumers alike. 

There are advantages to proceeding 
on a limited basis in this area. If the 
experiments -work well, we may then 
decide to expand upon them. On the 
other hand, if they don't work, then 
we can stop them without being faced 
with the almost impossible task of 
trying to unscramble a highly concen
trated banking system. 

The other two important provisions 
in this bill both address the closing of 
loopholes that have been opened in 
clear contravention of congressional 
intent. The first is the so-called South 
Dakota loophole. Senator GARN and I 
both agree that the Congress never in
tended for banks to get into the insur
ance business in a wholesale fashion 
through this device. We disagree on 
the proper way to close the loophole, 
but this is a matter that deserves to be 
debated and resolved by the Senate. 

The bill also contains a provision to 
close the so-called nonbank-bank loop
hole, which is a device being used by 
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nonbanking firms to get into the bank
ing business and by the banks them
selves to circumvent restrictions on 
interstate banking. Again, these are 
issues of national banking policy that 
should be decided by Congress, not by 
lawyers and lax Federal administra
tors. 

On the other hand, the bill would 
authorize new securities powers for 
banks. I think any such grants of au
thority are not appropriate at this 
time. Over the past year we have seen 
several of our major depository insti
tutions get into serious trouble-trou
ble which if repeated on a large scale 
could threaten the Federal deposit in
surance system-utilizing the banking 
powers they presently have. Deposito
ry institutions have not made a con
vincing case that similar problems 
would be averted if we gave them 
powers in riskier areas. I do not believe 
this is the time to expand bank 
powers, particularly on a piecemeal 
basis when we are at the same time re
stricting the options of other providers 
of financial services. That is why I 
voted against these new authorities in 
committee and why I will vote against 
them on the Senate floor. 

But the bottom line is that S. 2851 
addresses important issues, has been 
given long and serious consideration in 
the committee and deserves to be con
sidered. 

I urge my colleagues to vote for clo
ture. 

Mr. SYMMS. Madam President, 
banking in the United States is clearly 
in the throes of major change. You 
can see that just by reading a newspa
per. The news columns are sprinkled 
with items about the problems facing 
bankers and their customers. The ad
vertising sections are replete with 
offers of new banking services. And 
the editorial pages often contain 
essays about the meaning of it all. 

The changes taking place in the 
banking industry affect almost every
body in this country. That is true not 
simply because most U.S. households 
and businesses use banking services. 
More fundamentally, the Nation's 
banks provide the bulk of the U.S. 
money supply, so banks serve as the 
primary tool of monetary policy, a cru
cial lever in national economic man
agement. In addition, bank credit is 
the essential lubricant of · economic 
growth, facilitating those seeking to 
create new products and new jobs. 

S. 2851 is a major step toward legit
imizing the bank deregulation process 
which is rapidly occurring in the mar
ketplace. While I do not want to speak 
at this time on most of the specifics of 
the bill, I did want to mention some of 
my views on title X of the bill. 

I know that most of the members of 
the Banking Committee may view title 
X as a first step toward interstate 
banking. However, I would prefer for 
us to go directly to interstate banking, 

because I am not so sure that the first 
step contained in this bill might not 
end up being the last step. 

Title X would allow any bank hold
ing company that consummated an 
interstate acquisition during the next 
5 years to retain an interstate banking 
presence. The problem with the 5-year 
window is that all of those firms who 
do not manage to arrange interstate 
mergers and acquisitions within the 5-
year period or any new firm estab
lished after the 5-year period will be at 
a permanent and competitive disad
vantage. 

Furthermore, title X authorizes 
States to enter into regional interstate 
compacts on "the basis of the loca
tions of the States involved." The 
effect of this provision would be to en
courage States to organize into eco
nomic coalitions alined against their 
peers in the rest of the Nation. In ad
dition, the provision is very anticom
petitive because the competition 
within each region will decrease and 
allow for undue concentrations of 
banking power. 

The economic strength of the 
United States flows largely from the 
wise and successful policy of prohibit
ing barriers to interstate commerce 
and trade, and the prevention of mo
nopoly combinations. Yet, strangely, 
title X essentially approves such prac
tices. 

The prospect of interstate banking 
in the United States has been hotly 
debated for several years, and is still 
very controversial. However, if the 
impact of the regulations were careful
ly analyzed, one could only conclude 
that the interstate restrictions in
crease the cost of capital to every bor
rower in the United States, and most 
particularly to small businessmen. 

The problem that many businesses 
face, and in particular small business, 
is that when they go to the bank for 
capital financing, our capital markets 
are regulated on the distribution end, 
but not on the accumulation end. The 
small saver can put his funds into a 
money-market account in New York
or Zurich, London, or Hong Kong
with the greatest of ease. Yet, most 
businesses and in particular, small 
businesses, who might want to borrow 
the funds that may have been saved 
by the citizens of his hometown 
cannot fly off to Zurich, London, or 
Hong Kong to submit a small loan ap
plication. The only way the neighbor
hood banker can compete with the 
international flow of funds is to buy 
them from some larger, wholesale 
banker in a money-center city. All 
down the line, there is an added sur
charge. This is the cost of our current 
set of laws and bank regulations in the 
United States. That cost is borne by 
every consumer-individuals and busi
nesses alike-in the United States, and 
is more dramatically borne by small 
businesses. 

It is clear that the interstate restric
tions are against the public interest. 
These restrictions only protect the 
special interests of protected banking 
industries and, at the same time, 
impose an added cost on the consumer. 

Clearly, our goal should be better 
pricing and service for consumers and 
economic growth for the United 
States. Interstate banking, with free 
access to markets by all institutions, is 
a very sensible approach. Regional 
banking, on the other hand, has all 
the inherent deficiencies of unit bank
ing on a State basis, or single-State 
banking. 

To redraw the boundaries of 50 
smaller markets into 6 larger but still 
controlled markets is contradictory to 
the cause of better service and price 
through competition, particularly 
when those boundaries will only exist 
for a 5-year period. The consequences 
of competition are well-known-lower 
prices to keep old customers, a rash of 
product innovation to attract new cus
tomers, and higher budgets for re
search and development to be sure 
that you can provide all of them with 
what they want in the future. 

Now you would think that we would 
be supporting something that is good 
to consumers, good for the growth 
that interstate banking would produce 
in all communities, and good because 
it would increase jobs and business op
portunities. Instead, we are facing a 
proposal which, in effect, redlines the 
banking market. 

If we accept the purposes of a na
tional banking system to be access to 
capital, the promotion of competition 
among banks, and service to customers 
and businesses wherever they choose 
to locate, then the shortcomings of 
these regional compacts are very clear. 

The ostensible purpose for interstate 
regional compacts is to allow small 
banks time to combine with others of 
similar size to make them too large to 
be acquired by the money-center 
banks. Unfortunately, that strategy 
has several flaws. First, I think it is lu
dicrous to assume that the money
center banks have the ability to raise 
the tens of billions of dollars in capital 
that a wholesale nationwide acquisi
tion would require. Second, and more 
importantly, that strategy will result 
in the development of a constituency 
that will far outlive its original pur
pose. Third, and most importantly, 
consumers and stockholders will lose 
in the process because consumers will 
have to wait for the real competition 
to reach their markets, and the stock
holders will miss out on the opportuni
ty to get the best price for their 
shares. 

Furthermore, any objective exami
nation of increased competition clear
ly highlights the benefits and results 
of that competition. For instance, lets 
look at California. There are over 260 
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commerical banks in California. More
over, there are numerous new entrants 
in the California banking market each 
year. In 1980 alone, 47 new banks en
tered the market. The relative abun
dance of banks in that State is due 
largely to a liberal entry policy. It is 
true that the California banking 
market is fairly concentrated, with the 
top five banks having over 70 percent 
of the market share of deposits, but 
this share is shrinking and numerous 
smaller banks offer major competition 
in local markets. In Marin County, for 
example, the bank of Marin, a small 
organization on a statewide scale, has 
the largest share of the county 
market. In addition, the largest Cali
fornia banks are drawing significant 
deposits from outside the State, so 
their simple deposit share overstates 
their dominance in the State and local 
markets. 

The combined evidence suggests 
that natural economies of scale do not 
necessarily dictate low levels of bank 
comptition. 

I can understand the sentiments 
held by those who do not want in
creased competition and who do not 
want to share in the prosperity. 
Tougher competition will mean lower 
profits-and in this case, lower profits 
would mean reduced prices to those 
borrowing money. I do not believe, 
though, that as public policy makers, 
we should implement a protectionist 
policy. We should be promoting com
petition because that will give a break 
to the customer in the form of better 
prices, product innovation and freer 
access to capital. After all, banks do 
not exist to serve themselves. Banks 
exist to serve the economy and the 
public interest. 

INTERSTATE BANKING-A CONSTITUTIONAL 
DII.EIIMA 

Mr. BIDEN. Madam President, in 
the course of this debate on the Finan
cial Services Competitive Equity Act, 
an issue of considerable importance to 
the future shape of the American 
banking industry has been raised. 
Title X of this bill is designed to vali
date the several regional banking com
pacts which have already been entered 
into by different groups of States. 
Typically, these accords provide for re
ciprocal interstate banking acquisi
tions for specified States but not for 
others. Practically, this would give 
home-grown institutions a chance to 
combine and get bigger before inter
state banking is permitted on a nation
al level. 

Although such interstate combina
tions may be economically justifiable, 
fundamental constitutional questions 
remain concerning the authority of 
States to enter into such kinds of com
mercial arrangements. This constitu
tional analysis rightfully belongs 
within the jurisdiction of the Judici
ary Committee. I will accordingly seek 
referral of the subject matter of inter-

state ba.n.king compacts when next 
this issue is raised in proposed legisla
tion. 

Regional compacts have traditional
ly been considered on a case-by-case 
basis. The compact clause of the U.S. 
Constitution states that "<No> State 
shall, without the consent of Congress 
• • • enter into any agreement or com
pact with another State, or with a for
eign power • • •:• It is by no means 
certain whether this proscription re
quires congressional action on each 
interstate compact on an individual 
basis or whether Congress may merely 
enact general authorizing legislation 
under which particular types of com
pacts may be formed. In this instance, 
title X is intended to serve as that sort 
of general authorization. However, in 
litigation over the validity of the New 
England Regional Banking Compact, 
neither the Federal Reserve Board or 
the 2d circuit court of appeals were 
able to come to a conclusive opinion 
about the intent of the constitutional 
framers on this issue. 

The courts have previously upheld 
only two types of interstate compacts: 
(1) those compacts designed to pro
mote cooperation among States and 
which are open to all States that wish 
to join, such as the Port of New York 
Authority or the Delaware River Port 
Authority; and (2) compacts which do 
not have substantial Federal implica
tions and therefore do not interfere 
with the Federal regulation of matters 
of national concern. The kind of re
gional interstate compacts involved in 
this legislation, however, are commer
cial in nature and could result in eco
nomic discrimination by one State 
against another. These kinds of ar
rangements should not be fostered 
without careful scrutiny of their ef
fects on the economic and political 
goals underlying the Constitution. 

In addition' to the constitutional con
siderations involved here, interstate 
banking carries with it serious implica
tions for the future size and character 
of financial services institutions gener
ally. Bank mergers and acquisitions 
are affecting both the kinds of finan
cial services available and the number 
of institutions-now estimated at 
14,000. One banking expert estimates 
that by the year 2000, there will be 10 
major nationwide banks, 100 to 300 
specialized or regional banks and less 
than 5,000 local institutions. Given 
these predictions, it is imperative that 
the Judiciary Committee be given time 
to consider the important antitrust 
issues inherent in the approval of re
gional banking compacts. Therefore, 
regardless of the outcome of this vote 
to invoke cloture and proceed with 
debate, I will recommend that the con
stitutional and legal issues raised 
there be considered by the Senate Ju
diciary Committee at an appropriate 
time. 

CLOTURE MOTION 
The PRESIDING OFFICER. The 

time of 5:15p.m. having arrived, under 
the previous order the clerk will state 
the motion to invoke cloture. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
motion to proceed to the consideration of S. 
2851, a bill to authorize depository institu
tion holding companies to engage in certain 
activities of a financial nature and in certain 
securities activities, to provide for the safe 
and sound operation of depository institu
tions, and for other purposes. 

Senators Howard H. Baker, Jr., Ted Ste
vens, Jake Gam, Daniel J. Evans, 
Mark Andrews, Chick Hecht, William 
Proxmire, Mack Mattingly, Slade 
Gorton, Frank R. Lautenberg, Paul S. 
Trible, Jr., John Tower, Warren 
Rudman, Richard G. Lugar, Jesse 
Helms and Strom Thurmond. 

The PRESIDING OFFICER. By 
unanimous consent the quorum call 
has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to the consideration of S. 2851 
shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Mississippi [Mr. CocH
RAN], the Senator from New Mexico 
[Mr. DoMENICI], and the Senator from 
Minnesota [Mr. DURENBERGER] are nec
essarily absent. 

Mr. CRANSTON. I announce that 
the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Alabama 
[Mr. HEFLIN], the Senator from Mas
sachusetts [Mr. KENNEDY], the Sena
tor from Michigan [Mr. LEviN], and 
the Senator from Ohio [Mr. METz
ENBAUM] are necessarily absent. 

The PRESIDING OFFICER [Mr. 
HEcHT]. Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted-yeas 89, 
nays 3, as follows: 

[Rollcall Vote No. 232 Leg.) 
YEAS-89 

Andrews Eagleton Johnston 
Armstrong East Kassebaum 
Baker Evans Kasten 
Baucus Ex on Lauten berg 
Bentsen Ford Lax&lt 
Blden Gam Leahy 
Bingaman Glenn Long 
Boren Goldwater Lugar 
Boschwltz Gorton Mathiaa 
Bumpers Grassley Matsunaga 
Burdick Hart Mattingly 
Byrd Hatch McClure 
Chafee Hatfield Melcher 
Chlles Hawklna Mitchell 
Cohen Hecht Murkowsld 
Cranston Heinz Nickles 
Danforth Helms Nunn 
DeConclnl Holllnp Packwood 
Denton Huddleston Pell 
Dixon Humphrey Percy 
Dodd Inouye Pressler 
Dole Jepsen Proxmire 



24716 CONGRESSIONAL RECORD-SENATE September 10, 1981,. 
Pryor 
Quayle 
Randolph 
Riegle 
Roth 
Rudman 
Sarbanes 
Sasser 

Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symm.s 
Thurmond 
Tower 

NAYS-3 

Trible 
Tsongas 
Wallop 
Warner 
Weicker 
Wilson 
Zortnsky 

Abdnor D'Amato Moynihan 

NOT VOTING-8 
Bradley Durenberger Levin 
Cochran Heflin Metzenbaum 
Domenici Kennedy 

The PRESIDING OFFICER. On 
this vote, the yeas are 89, the nays are 
3. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

FINANCIAL SERVICES 
COMPETITIVE EQUITY ACT 

Mr. BAKER. Mr. President, cloture 
has been invoked now. It is my under
standing, however, that the distin
guished junior Senator from New 
York and perhaps other Senators do 
not wish to proceed directly to the 
vote on the motion to proceed, and 
they have that right. We are now in a 
postcloture situation, with a limitation 
of time as to each Sentor. But I 
wonder if I could propound now anal
ternative arrangement to stay tonight 
to finish the postcloture procedure. 

Mr. President, I have consulted with 
the junior Senator from New York, 
and with the minority leader, and I 
now inquire of the minority leader and 
the two managers whether or not 
there might be a willingness to provide 
for a vote tomorrow at 11 o'clock on 
the motion to proceed, provided that 
the Senator from New York [Mr. 
D'AMATO] would have his hour under 
rule XXII, from 10 o'clock until 11 
o'clock, and that, tomorrow, the two 
managers, the Senator from Utah and 
the Senator from Wisconsin, would 
have 15 minutes each. That would be 
90 minutes of debate tomorrow, and 
then a vote would occur. 

Also, if it meets the general approval 
of the Senator from West Virginia, the 
minority leader, I say to any other 
Senators who 

1 
wish to debate the 

matter that I am willing to ask the 
Senate to remain tonight as long as 
necessary. 

Mr. President, did I say 11 a.m. or 
11:30 a.m. in my description? 

The PRESIDING OFFICER. Eleven 
o'clock. 

Mr. BAKER. Mr. President, I m.is
spoke. It will be 11:30 a.m. 

There are to be 90 minutes of debate 
beginning at 10 a.m. One hour of that 
time would be under the control of the 
distinguished junior Senator from 
New York, and 15 minutes each to the 
two managers, the Senator from Utah 
and the Senator from Wisconsin. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield 

Mr. BYRD. Mr. President, the re-· 
quest that has been propounded by 
the distinguished majority leader has 
been cleared on this side of the aisle. 

Mr. BAKER. I thank the Senator. 
Mr. President, then I put the re

quest. 
I ask unanimous consent that on to

morrow at 10 a.m. the Senate resume 
consideration of the pending motion, 
that the time between 10 a.m. and 
11:30 a.m. be divided as follows: 1 hour 
under the control of the distinguished 
junior Senator from New York [Mr. 
D' AMATo] and 15 minutes each to the 
two managers of the bill, the Senator 
from Utah and the Senator from Wis
consin, and that the vote occur at 
11:30 a.m. tomorrow. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Tennessee? 

Mr. D'AMATO. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. D'AMATO. I am not certain 
whether the yeas and nays have been 
ordered or whether it would be appro
priate to announce them tomorrow at 
11:30 a.m. 

Mr. BAKER. Mr. President, does the 
Senator wish to ask for the yeas and 
nays at this time? 

Mr. D'AMATO. Yes. 
Mr. BAKER. I am happy to do that. 
Mr. President, I ask for the yeas and 

nays on the pending motion. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. BAKER. Mr. President, I put 

the request. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
The text of the agreement follows: 

UNANDoiOUS·CONSENT AGREEMENTS-B. 2851 
(ORDER No. 1056) 

Ordered, That at 10:00 a.m. on Tuesday, 
September 11, 1984, the Senate resume con
sideration of the motion to proceed to the 
consideration of S. 2851, a bill to authorize 
depository institution holding companies to 
engage in certain activities of a financial 
nature and in certain securities activities, to 
provide for the safe and sound operation of 
depository institutions, and for other pur
poses, with the time until 11:30 a.m. to be 
divided and controlled, with 1 hour for the 
Senator from New York [Mr. D'Amatol, and 
with 15 minutes each for the Senator from 
Utah [Mr. Gam] and the Senator from Wis
consin [Mr. Proxmirel. 

Ordered further, That at the hour of 11:30 
a.m. the Senate proceed to vote on the 
motion to proceed to the consideration of S. 
2851.(Sept.10,1984) 

Mr. BAKER. I thank the Chair. 
Mr. President, there will be no fur

ther record votes today. 
May I say that once again I am pre

pared to ask the Senate to remain as 
long as any Senator wishes to speak 
this evening, but absent that I am pre
pared to ask the Senate to recess over 
until tomorrow. 

ORDER FOR RECESS UNTIL 9:30 
A.M. TOMORROW 

Mr. BAKER. Mr. President, before I 
do that, I have discussed this with the 
minority leader as well, and I wish to 
amend the order for convening tomor
row as I discuss with the minority 
leader. 

Mr. President, I ask unanimous con
sent that when the Senate completes 
its business today it stand in recess 
until9:30 a.m. tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS ON TO
MORROW 
Mr. BAKER. Mr. President, I fur

ther ask unanimous consent that after 
the recognition of the two leaders 
under the standing order and the exe
cution of the special order in favor of 
the distinguished Senator from Wis
consin [Mr. PRoXMIRE] there be a 
period for the transaction of routine 
morning business until the hour of 10 
a.m. in which Senators may speak for 
not more than 2 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COSPONSORS TO AMENDMENTS 
TO S. 2851 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that Mr. HUK
PHREY be added as a cosponsor to my 
amendment No. 3675 to S. 2851, that is 
the foreign deposit insurance amend
ment; that Mr. CHILEs be added as a 
cosponsor to my amendment No. 3676, 
that is the interest on required re
serves amendment; and that Mr. 
BoREN be added as a cosponsor to my 
amendment No. 3678, that is a study 
by banking regulators of measures 
Congress should adopt to improve the 
safety and soundness of our banking 
system. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call tlie roll. 

The assistant legislative clerk pro
ceeded to call the roll. 
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Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there now be 
a period for the transaction of routine 
morning business until 6:30 p.m. in 
which Senators may speak. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT AND EXTENSION 
OF LIBRARY SERVICES AND 
CONSTRUCTION ACT 
Mr. BAKER. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Represent
atives on H.R. 2878. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House insist upon its 
amendment to the amendment of the 
Senate to the bill <H.R. 2878) entitled "An 
Act to amend and extend the Library Serv
ices and Construction Act", and ask a con
ference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Ordered, That Mr. Hawkins, Mr. Ford of 
Michigan, Mr. Andrews of North Carolina, 
Mr. Simon, Mr. Williams of Montana, Mr. 
Kogovsek, Mr. Owens, Mr. Harrison, Mr. 
Ackerman, Mr. Penny, Mr. Erlenborn, Mr. 
Jeffords, Mr. Goodling, Mr. Coleman of Mis
souri, Mr. Petri, Mrs. Roukema, Mr. Gun
derson, and Mr. Packard be the managers of 
the conference on the part of the House. 

Mr. BAKER. Mr. President, I move 
that the Senate disagree with the 
House amendment and agree to the 
conference requested by the House of 
Representatives and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. HEcHT] ap
pointed Mr. HATCH, Mr. STAFFORD, Mr. 
QUAYLE, Mr. DENTON, Mr. WEICKER, 
Mr. EAsT, Mr. PELL, Mr. KENNEDY, Mr. 
RANDOLPH, Mr. EAGLETON, and Mr. 
DoDD conferees on the part of the 
Senate. 

VOCATIONAL EDUCATION ACT 
OF 1963 AMENDMENT-CONFER
EES 
Mr. BAKER. Mr. President, may I 

inquire, has the Chair appointed con
ferees on H.R. 4164? 

The PRESIDING OFFICER. The 
Chair has not appointed conferees. 

Mr. BAKER. Has an order been en
tered authorizing the Chair to do so? 

The PRESIDING OFFICER. That 
order has been entered. 

Mr. BAKER. I wonder if the Chair 
would appoint the conferees at this 
time. 

The PRESIDING OFFICER. Pursu
ant to the previous order, the Chair 
appoints Mr. HATCH, Mr. 8.TAFFORD, 
Mr. QUAYLE, Mr. DENTON, Mr. 
WEICKER, Mr. EAST, Mr. PELL, Mr. 
KENNEDY, Mr. RANDOLPH, Mr. EAGLE
TON, and Mr. DoDD conferees on the 
part of the Senate. 

Mr. BAKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONSENT TO AN AMENDMENT 
TO THE WHEELING CREEK 
WATERSHED PROTECTION 
AND FLOOD PREVENTION DIS
TRICT COMPACT 
Mr. BAKER. Mr. President, there is 

one item that is cleared on this side 
for action by unanimous consent. That 
is Calendar No. 1154. 

I ask unanimous consent that the 
Senate proceed to the consideration of 
that item at this time. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 5177> granting the consent of 
Congress to an amendment to the Wheeling 
Creek Watershed Protection and Flood Pre
vention District Compact entered into by 
the States of West Virginia and Pennsylva
nia. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BYRD. Mr. President, I urge ap
proval by my colleagues of the pro
posed technical amendment granting 
the consent of Congress to an amend
ment to the Wheeling Creek Water
shed Protection and Flood Prevention 
District Compact entered into by the 
States of West Virginia and Pennsyl
vania. 

In 1978 it was discovered that, ap
parently, through oversight, Public 
Law 90-191, which created the original 
compact, did not grant to the Wheel
ing Creek Watershed Commission the 
authority to sell or otherwise dispose 
of property acquired in the process of 
implementation of the project. 

Following this discovery, the Legisla
tures of West Virginia and Pennsylva
nia approved amendments to the origi
nal compact granting this authority to 
the commission. 

Inasmuch as the Congress has not 
yet ratified this amendment to the 
original compact, we seek today to 
have this action taken by technical 
amendment to correct an earlier over
sight. 

Upon approval of this amendment 
the Watershed Commission will be 

able to complete the last of the dams 
to be constructed in this seven-dam 
project, of which four are in West Vir
ginia and three in Pennsylvania. It will 
also save taxpayer dollars by allowing 
for the sale of surplus property, the 
proceeds from which sale will be uti
lized in the construction of the last re
maining dam. 

Mr. RANDOLPH. Mr. President, 
H.R. 5177 would grant the consent of 
Congress to an amendment to the 
Wheeling Creek Watershed Protection 
and Flood Prevention Compact. This 
bill was introduced by my able col
league, Hon. ALLAN B. MOLLOHAN, in 
the House of Representatives and 
passed by a voice vote on June 18, 
1984. 

This bill is of great importance to 
those individuals who live along the 
Wheeling Creek in northern West Vir
ginia. This area is prone to severe 
flooding. 

For background purposes, I would 
like to familiarize Members with the 
Wheeling Creek Watershed Protection 
and Flood Prevention Compact. The 
West Virginia and Pennsylvania Legis
latures entered into an interstate com
pact in 1967. This established a gov
erning body to control the Wheeling 
Creek watershed project. On Decem
ber 8, 1967, Public Law 90-181 was en
acted, thus providing congressional 
ratification of this compact. However, 
it was discovered in 1978 that the gov
erning body did not have the power to 
dispose or sell property that it had ac
quired. The two States involved 
amended the interstate compact in 
1978, which would then give authority 
to the governing body to sell, ex
change, or lease the real and personal 
property. 

The governing body, referred to as 
the Wheeling Creek Watershed Com
mission, neglected at that time to 
present this correction to the Congress 
for ratification. 

It has been requested by the Com
mission that this oversight be re
solved. 

This brings us to the present and 
the introduction of H.R. 5177, which 
would rectify this oversight. 

The enactment of H.R. 5177 is in
strumental to the timely and efficient 
completion of the Wheeling Creek wa
tershed project's sixth and final dam. 
This watershed project also provides 
varied recreational activities for the 
people of southwestern Pennsylvania 
and northern West Virginia. 

I sincerely hope that my colleagues 
will act quickly to adopt this measure 
so that this project can continue. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend
ment to be offered, the question is on 
the third reading and passage of the 
bill. 



24718 

CONGRESSIONAL RECORD-SENATE

September 10, 1984

The bill (H

.R. 5177) was ordered to a

 

third reading, was re

ad the third time, 

and p

assed.

Mr. BAKER. M

r. President, I move 

to re

consider th

e vote b

y which th

e 

bill

 was

 passed

.

Mr. B

YRD. M

r. President, I m

ove to

lay t

hat motion o

n the ta

ble.

The m

otion to 

lay on th

e table was

agreed t

o.

Mr. BYRD. Mr. President, I th

ank

the 

majority leader and I t

hank hirn

on behalf of m

y distinguished senior

colleague.

Mr. BAKER. Mr. President, I w

ish

to thank the distinguish

ed President

pro te

mpore, the chairman of the Ju-

dicia ry Committee, w

ho indica ted to

me that this matter had been cleared

on our side and facilita ted the disposi-

tion of the matter a

t th

is tim

e.

Mr. BYRD. Mr. President, if the dis-

tinguished m

ajority l

eader will y

ield, I

would be recreant to

 my duty i

f I did

not likewise express appreciation to

the distinguished Senator fro

m South

Carolina, w

ho is c

ha irman of the Judi-

cia ry C

ommitte

e, and w

ho is P

resident

pro 

tempore of the Senate. He has

been 

very helpful and very under-

standing in th

is 

matter. W

ithout his

cooperation, of co

urse, the bill would

have n

ot been cle

ared.

Mr. BAKER. I thank the minority

leader.

RECESS U

NTIL 9

:30 A

.M.

Mr. BAKER. Mr. President, I see no

other Senator se

eking re

cognition. I

now 

move, in accordance with the

order previously entered, that the

Senate sta

nd in

 recess u

ntil the hour

of 9:30 a.m. to

morrow.

The motion was agreed to; and, at

6:30 p.m., the Senate recessed until

Tuesday, September 11, 1984, a t 9:30

a.m. 
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NOMINATIONS

Executive nomina tions received by

the Senate September 10, 1984:

DEPARTMENT OF STATE

Jon R. Thomas, of Tennessee, to be an As-

sistant Secreta ry of Sta te for Interna tiona l

Narcotics Ma tters, vice Dominick L. Di-

Carlo, resigned.

J. Stapleton Roy, of Pennsylvania , a

ca reer member of the Senior Foreign Serv-

ice, class of Minister-Counselor, to be Am-

bassador Extraordina ry and Plenipotentia ry

of the United Sta tes of America to the Re-

public of Singapore.

William Arthur Rugh, of Maryland, a

ca reer member of the Senior Foreign Serv-

ice, class of Minister-Counselor, to be Am-

bassador Extraordinary and Plenipotentia ry

of the United Sta tes of America to the

Yemen A

rab Republic.

Carl Edward Dillery, of Washington, a

ca reer member of the Senior Foreign Serv-

ice, class of Counselor, to be Ambassador

Extraordina ry and Plenipotentia ry of the

United Sta tes of America to Fiji, and to

serve concurrently and without additiona l

compensa tion as Ambassador Extraordina ry

and Plenipotentia ry of the United Sta tes of

America to the Kingdom of Tonga , Ambas-

sador Extraordina ry and Plenipotentia ry of

the United Sta tes of America to Tuva lu, and

Ambassador Extraordina ry and Plenipoten-

tia ry of the United Sta tes of America to the

Republic of Kiriba ti.

THE: JUDICIARY

Cha rles R. Norgle, Sr., of Illinois, to be

U.S. district judge for the northern district

of Illinois vice a new position crea ted by

Public Law 98-353, approved July 10,1984.

Howell Cobb, of Texas, to be U.S. district

judge for the eastern district of Texas vice

Joe J. Fisher, retired.

tt 


£

DEPARTMENT OF THE TREASURY

Vilma Rosso Ta racido, of New York, to be

assayer of the U.S. Assay Office a t New

York, NY, vice Saul Silverman.

DEPARTMENT OF EDUCATION

Linda M. Combs, of North Ca rolina , to be

Deputy Under Secreta ry for Management,

Depa rtment of Educa tion, vice Cha rles L.

Hea therly, resigned.

DEPA

RTME

NT OF STAT

E

Joe O'Nea l Rogers, of Virginia , to be U.S.

Director of the Asian Development Bank,

with the rank of Ambassador, vice John All-

gustus Bohn. Jr.

CORPORATION FOR PUBLIC BROADCASTING

Howa rd D. Gutin. of Texas, to be a

member of the Boa rd of Directors of the

Corpora tion for Public Broadcasting for a

term expiring March 1, 1989, vice William

Lee Hanley, Jr.

FEDERAL TRADE COMMISSION

Mary L. Azcuenaga , of the District of Co-

lumbia . to be a Federa l Trade Commissioner

for the term of 7 yea rs from September 26,

1984, vice Michael Pertschuk, term expiring.

IN THE AIR FoRCE

The following-named officer under the

provisions of title 10, United Sta tes Code,

section 601, to be reassigned to a position of

importance and responsibility designa ted by

the President under title 10, United Sta tes

Code, section 601:

To be lieutenant

 

general

Lt. Gen. Robert W. Bazley,        

        U.S. Air Force.

The following-named officer under the

provisions of title 10, United Sta tes Code,

section 601, to be assigned to a position of

importance and responsibility designa ted by

the President under title 10, United Sta tes

Code, se

ction 601:

To be lieutenant genera l

Ma j. Gen. Monroe W. Ha tch, Jr.,  

      

        U.S. Air Force.

«.' fï~f 70;

XXX-X...
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XXX-XX-...

XXX-XX-...
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TIME TO REFORM THE UNEM
PLOYMENT INSURANCE PRO
GRAM 

HON. FORTNEY H. (PETE) STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 
• Mr. STARK. Mr. Speaker. depend
ing on the state of the economy, we 
spend about $30 billion per year on un
employment insurance payments for 
the unemployed. These payments are 
really a sort of subsistence dole
enough to put food on the table and, 
hopefully, keep car and house from 
being repossessed during a period of 
temporary unemployment. 

In a time of rapidly changing job 
needs, in an age when many jobs will 
be made forever obsolete by advances 
in robotics, in a time of record budget 
deficits, I don't think it is adequate to 
run a $30 billion dole program. 

We need to combine UI with aid for 
the displaced worker-and use it to 
help him retrain, reeducation, or relo
cate. 

I have introduced several bills to do 
just this: H.R. 3501 and H.R. 5748. 

I include in the REcoRD at this point 
an excellent article from the Septem
ber 9 Washington Post by Stuart Ei
zenstat and William Spring. I hope 
that the ideas and arguments that 
they advance will help advance our ef
forts to reform and make more rele
vant the UI program. 

The article follows: 
[From the Washington Post, Sept. 9, 19841 

AND THE CJIA.NCE To HELP THE JOBLEss 
BEFORE THEY GET THAT OLD 

<By Stuart E. Eizenstat and William Spring) 
The worst recession since World War II is 

over for most Americans and the recovery is 
in its second year. But unemployment is un
likely to return to the relatively low levels 
of the 1970s, tens of thousands are under
employed and many of our basic industries 
continue to decline, even as some experts 
foresee a new recession ahead. 

Disagreeable as all this may be, it does 
provide us with a unique opportunity. We 
still have time to correct the weaknesses in 
America's unemployment-insurance pro
gram before the next economic downturn. 
In place of a program that now provides 
only temporary cash benefits, we should in
stall a long-term employment system that 
encourages employers to retain workers 
during economic slowdowns and provides in
centives for the unemployed to be retrained 
and reemployed. 

Still-idle auto workers in Michigan and 
laid-off steelworkers in Pennsylvania might 
be surprised to learn of the help people like 
themselves receive in countries with far 
better unemployment-insurance systems 
than our inadequate one. 

If they lived in West Germany or one of 
nine other western nations, they might not 
have lost their jobs at all, despite hard 
times. Employes in those countries do not 
face the harsh choice ours do between full
time work or full-time unemployment. 
Firms facing economic downturns can put 
workers on short weeks knowing that their 
pay will be supplemented by unemployment 
insurance that is avaiable to part-time work
ers. 

In Sweden and several other western 
countries, unemployed workers with long 
work histories are eligible not only for un
employment insurance, but also for govern
ment-supported retraining programs to en
hance their future as workers and to make 
them productive taxpayers, rather than re
cipients of government aid. Japan will 
extend benefits for up to two years if the 
unemployed individual is in a retraining 
program. 

Canada also provides unemployment bene
fits during training courses, and for six 
weeks thereafter, so newly proficient per
sons have time to acquire a job. And in the 
Netherlands, individuals can retain their 
benefits even after finding a job, if they are 
part of an on-the-job training program. 

If they are handicapped or older and live 
in Japan, they qualify for even more help, 
through an allowance that helps them pay 
for necessary clothing and transportation 
when they first find a job. 

And if they had been laid off 1n countries 
as disparate as Socialist President Francois 
Mitterrand's France or conservative Prime 
Minister Margaret Thatcher's England, 
they might be eligible to receive up to six 
months of their unemployment benefits in a 
lump sum, to help them start their own 
business, with added technical assistance to 
provide budding entrepreneurs with a better 
chance of success. 

In America we have used unemployment 
insurance simply as an income-support pro
gram for the unemployed. But with perma
nent changes in the structure of our econo
my now creating a new class of unemployed 
or underemployed blue-collar workers, it is 
time to adopt the approach of our western 
allies and use unemployment insurance as a 
practical tool to help keep people at work or 
retrain them for new jobs. 

The oil price shocks of the 1970s, the re
cessions of 1974-75, 1979-80 and 1981-82 and 
our shift from a manufacturing to a service
and-information economy have had a devas
tating impact on the American work force. 
High unemployment rates are likely for the 
foreseeable future, despite recent declines in 
the rate. This means the nation can look 
ahead to an extremely expensive benefits 
program. During the 1974-75 recession 
alone, the unemployment-insurance system 
had to borrow $19 billion from the federal 
treasury to pay those eligible. 

Nearly 2 million manufacturing jobs have 
been lost in the past decade. Most are per
manent losses because automation and for
eign competition have eroded job opportuni
ties in basic industries. The new unem
ployed deserve more than temporary relief 
provided by a government check during an 
often desperate effort to find jobs. 

Unemployment insurance in America has 
gone largely unchanged since its enactment 
in 1935 at the depth of the Depression as a 
program to provide the unemployed with 
income during periods of temporary unem
ployment. 

It is really 50 individual systems, not one. 
Firms channel a percentage of their pay
rolls into state trust funds. The states fi
nance the basic 26 weeks of coverage and set 
their own rules for eligibility, duration and 
benefit lt:vels. The federal government has 
helped pay for extended benefits up to 65 
weeks. 

Unemployment insurance has been a 
prompt and useful anti-recession weapon, 
and a model of Keynesian economics. As a 
recession begins, more unemployment insur
ance money flow into the economy. In 
better times, state trust funds are replen
ished. For many, this system works. Fully 
half of those on unemployment find an
other job within nine weeks and nearly 75 
percent do in six months-within the basic 
26-week program. 

But for many of the rest, the cash bene
fits become an end in themselves-a source 
of income that ends abruptly when coverage 
finally ceases. This system does not prepare 
today's unemployed steel, auto, coal, and 
rubber worker for the jobs of tomorrow. 

From its creation until the mid-1970s, un
employment insurance's history under 
Democratic and Republican presidents, was 
one of steadily expanding coverage. Benefits 
were extended to additional workers, for 
longer periods of time-although even today 
only about half the unemployed are eligible 
because a history of steady work is a precon
dition to receiving benefits. 

Congressional support for unemployment 
insurance waivered under the financial 
stresses imposed by back-to-back recessions 
in 1980 and 1981-82. Critics said the system 
discouraged low-income workers from seek
ing a new job because it gave them as much 
as three-quarters of the amount they would 
have earned. after taxes, from a job. 

The system was also faulted for providing 
tax-free benefits for second workers in high
income families-benefits that were almost 
as much as their after-tax earnings from 
regular employment. Critics noted that un
employment insurance could encourage lay
offs, rather than shorter work weeks, during 
a recession, because employers felt it was 
more humane to make their workers eligible 
for full unemployment benefits rather than 
reduce their wages. 

Under both Presidents Carter and 
Reagan, restrictions were imposed. cutting 
many people off the roles and making bene
fits for some taxable. Congress refused to 
pass a proposed expansion of unemploy
ment insurance while unemployment was 
rising during the summer of 1980. President 
Reagan's 1981 cuts left hundreds of thou
sands ill-protected against the worst reces
sion of the post-war era. There is no longer 
a strong bipartisan coalition supporting our 
existing benefits system. All the more 
reason to introduce reforms. 

The key is to connect unemployment ben
efits to an expanded employment and train
ing effort. 

e This .. bullet .. symbol identifies s~tements or insertions which are not spoken by the Member on the floor. 
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In West Germany, the Federal Employ

ment Institute coordinates unemployment 
insurance with vocational education, train
ing and job placement. Out-of-work West 
Germans can take advantage of a national 
data network run by the institute that col
lects information on all jobs available. West 
German law requires that job vacancies be 
listed with the service, which is a national 
monopoly. Unemployed Americans rely pri
marily on the weak and ineffectual place
ment system of the U.S. Employment Serv
ice. This prolongs the period that they 
depend on unemployment benefits. 

In Sweden, only a fraction of total ex
penditures go to pay unemployment insur
ance; the bulk is channeled to vocational 
training and payments to industry for 
hiring and training workers. 

In both countries, labor, management and 
government together direct the employment 
and training systems to assure their rel
evance to the actual needs of the work
place-and to sustain broad political support 
for the effort. 

The Europeans provide job training and 
other employment benefits to all who need 
them, regardless of their income level, much 
like the original New Deal programs for the 
unemployed. But our experiments with em
ployment and training programs such as the 
Comprehensive Employment and Training 
Act <CETA> and the Jobs Corps have been 
restricted to very low-income people. 

Many nations, notably Sweden and Japan, 
rely heavily on incentives to private compa
nies to keep workers employed, to train and 
retrain workers and, in Japan, to provide in
centives to firms to hire workers from de
clining industries. As its shipbuilding indus
try declined during the last decade, Japan 
successfully retrained 50,000 workers. We 
can do no less for the hundreds of thou
sands of workers in our declining basic in
dustries. 

Many nations also use public employment, 
especially to ease the desperate situation of 
young workers. Despite its current unpopu
larity here, jobs provided by government as 
a last resort are still preferable to welfare or 
hunger. 

We should discourage the out-of-work 
from spending long periods of non-produc
tive time on unemployment compensation, 
and emphasize putting people back into the 
labor force as quickly as possible. As in 
Japan, cash benefits should be used initially 
to stablilize the lives of the suddenly unem
ployed. But the emphasis should then shift 
to job retraining, not just to government 
checks. After a worker exhausts the basic 
26-week benefit, further help should be con
ditional on participating in an organized 
search for a job or joining a job-training 
program. 

The fact that each of the 50 states runs 
its own unemployment insurance program 
creates an opportunity to experiment with 
what works best in our country. Experi
ments such as these have promise: 

States could permit workers to use their 
extended unemployment-insurance pay
ments to help pay potential employers to 
train them on the job. 

As the Congressional Budget Office rec
ommended in 1981, unemployment insur
ance could be paid to those forced onto 
shorter work weeks, without requiring-as 
present rules do in many states-that any 
income earned at all must be deducted. 
dollar for dollar, from an individual's unem
ployment benefits. 

California now has such a program. It 
saves businesses the cost of rehiring and 
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gives workers greater job security and 
higher incomes than they would receive 
from straight unemployment insurance if 
they were unemployed. 

States could make lump-sum payments, 
along the lines of the French and British 
systems, to help the unemployed start a 
business or seek work in more promising 
areas of the country. 

States could copy Callifornia, which is 
using a small increase in its state payroll tax 
to finance training programs for those un
employed covered by unemployment insur
ance. Each program is approved by a panel 
that includes representatives of industry, 
labor and government. 

States could create the type of employer
employe fund used in Japan to pay for 
workers to upgrade their skills while still on 
the job to lessen the likelihood of future 
layoffs. 

The new "dislocated worker" provision of 
the 1982 Job Training Partnership Act pro
vides a model-but a greatly underfunded 
one-on which to connect unemployment-in
surance payments and the training of dis
placed workers. Local councils with repre
sentatives from business and labor provide 
training opportunities in the private sector. 
Training funds are available to anyone 
caught in plant closings or facing long peri
ods of unemployment, regardless of their 
previous income. A continuation of benefits 
could be linked to an individual's receiving 
retraining. 

Reforms in unemployment insurance and 
needed improvements in training programs 
are not a panacea of unemployment. Sound 
fiscal and monetary policy and a growing 
economy are central to curing the malady. 
But more is needed to help American work
ers adjust to the tremendous changes in our 
economy. That is why a reformed unem
ployment program should be a top priority 
for Congress and the next president, whoev
er he maybe.e 

SEALS AND PEOPLE: HOW DO 
WE PROTECT BOTH? 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, September 10, 1984 

• Mr. YOUNG of Alaska. Mr. Speak
er, the U.S. Government, along with 
the Governments of Japan, Canada, 
and the Soviet Union, will shortly sign 
an agreement extending the Interim 
Convention for the Conservation of 
North Pacific Fur Seals. Ratification 
of this agreement will be considered 
by the Senate soon thereafter. 

The convention, which has been in 
effect since 1911, has served as a 
model conservation document respon
sible for the sound management of fur 
seals. When the original convention 
was signed, the fur seal population 
numbered some 300,000 animals; it has 
increased to over 1.3 million seals. I 
know of no other domestic laws or 
international agreements which have 
been so successful. 

Unfortunately, there are those who 
would seek termination of the Conven
tion because it allows a seal harvest to 
be conducted. Opponents claim that 
the harvest is cruel and wasteful and 
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that the residents of the PribUof Is
lands-the area where the harvest is 
conducted in the United States
should be forced into some other 
means of making a living. 

Many Members who have discussed 
the convention with me have been 
under the impression that we simply 
will be considering whether or not to 
kill seals. However, the issues are 
much more complex and far-reaching. 
At stake is not only the survival of the 
North Pacific fur seal, but the survival 
of the Aleut residents of the PribUof 
Islands. 

Recently, Ms. Chris Blackburn, a 
well-known Alaskan journalist, visited 
the Pribilof Islands and reported on 
the fur seal harvest and the attempts 
being made by the Aleut community 
to develop an alternative economy. 
Her report on the trip, which was pub
lished by the Kodiak Daily Mirror, is 
well worth reading. I ask consent that 
it be included in the RECORD. 

[From the Kodiak Daily Mirror] 
ALEuTs ExPECT BATTLE OVER FuR SEAL 

TREATY 

<By Chris Blackburn) 
The Pribilof Islands are the major breed

ing ground of the Northern fur seal whose 
soft, light, warm pelt has been sought by 
men with the same avarice as gold. 

Because there were fur seals there, the 
Russians brought Aleuts to the Pribilofs as 
serfs, the North American Commercial 
Company took over from the Russians and 
then the federal government maintained 
the "company town." Profits from the fur 
seal harvest that poured into federal coffers 
have far exceeded the $7.2 million the U.S. 
paid to buy Alaska from Russia. 

Because the St. Paul Islanders have been 
t.he ones to harvest the seals, they now re
ceive hate mail from across the nation and 
find their principal economy threatened in 
the face of a growing environmental lobby
called by Pribilof residents "humaniacs and 
tree-buggers." 

In 1910, after the Pribilof fur seal popula
tion had dropped to 130,000 animals, t.he 
Soviet Union, Japan, Great Britain and the 
U.S. signed the North Pacific Sealing Con
vention, prohibiting pelagic sealing and 
guaranteeing that Japan and Canada would 
receive pelts from the Soviet and U.S. har
vests. 

Canada and Japan each receive 15 percent 
of the pelts taken annually on St. Paul 
Island. 

The fur seal treaty is up for renewal next 
year. 

"We expect a big battle over the renewal 
of the treaty. The humaniacs are more orga
nized than ever. They've developed quite a 
war chest and have already begun their lob
bying effort," said Larry Merculleff, presi
dent of the Tanadgusix Corporation, St. 
Paul Island's Native association. 

Some members of the Alaska congression
al delegation and National Marine Fisheries 
Service view the threat to the fur seal 
treaty with alarm. To withdraw from the 
treaty could jeopardize the U.S.'s other 
treaties on the management of fish that 
cross international boundaries, open the 
way for a resumption of pelagic sealing by 
the Japanese and a seal pup harvest by the 
Soviets. 
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In the current market, seal pup pelts 

bring more money than the pelts of the 
three and four-year old bachelor male seals 
taken in the Pribilof harvest. Since 1975 the 
U.S. government hasn't made a profit off 
the Pribilof fur seal harvest, which means 
the State of Alaska hasn't received any 
money either. Under the statehood provi
sions, Alaska has received 70 percent of the 
profits from the Pribilof fur seal harvest. 

The failure of the U.S. government to 
make a profit may be more attributable to 
the lack of aggressive marketing-the seal 
pelts are sold at open auction-than to a 
real lack of interest by buyers in fur seals. 

Also involved is the monoply on fur seal 
pelts the Fouke Company in Greenville, 
S.C., has held since 1915 when it signed an 
exclusive contract with the federal govern
ment to process and market the pelts. 

Fouke reportedly has a secret method for 
processing the pelts that produces the best 
furs. According to Merculieff, the average 
prices of a processed pelt is $63, but Fouke 
has been charging $65 a pelt for processing. 

As part of the federal pull-out from the 
Pribilof Islands, the government has turned 
over to the Tanadgusix Corporation 30,000 
raw pelts left over from the 1982 and 1983 
seal harvests. 

"We've been selling the pelts raw. About 
10,000 pelts have been sold and we expect to 
sell the other 20,000 within the next four to 
six weeks," said Merculieff. The Tanadgusix 
Corportion is making a profit of about $18 a 
pelt on the sale of the raw pelts. 

In 1977 the Tanadgusix Corporation won 
the right from the federal government to 
market seal by-products. Seal meat is being 
sold as mink and dog food and crab bait. 
The penis bone is ground and sold on the 
Asian market as an aphrodisiac. 

"About 200,000 pounds of seal meat has 
been sold for dog meat. Seven out of the top 
ten dog mushers on the Iditarod use our 
seal meat. Our plant has the capability of 
packing 1 million pounds of seal meat," said 
Merculieff. 

"We also sell seal meat for zoos in Japan, 
about 50 metric tons annually. 

"We want to keep the Fouke Company 
alive and processing skins, but we want to 
renegotiate the contract so they purchase 
the skins from us, rather than us paying 
them to process the skins," said Merculieff. 

Nineteen eighty-four is the last year the 
federal government will finance the start up 
of the fur seal harvest and take the pelts. 

Whether there will be a 1985 fur seal har
vest depends on what happens in Congress 
with the seal treaty reauthorization and 
whether the Tanadgusix Corporation can 
come up with the estimated $500,000 needed 
to pay wages and other start-up costs for 
the harvest. 

"We re.ally can't get a commercial loan be
cause of pressure from the humaniaes and 
because the market is unstable, uncertain," 
said Merculieff. 

The widespread press coverage of the seal 
harvest and attack on the harvest by the en
vironmental lobby has set off a nationwide 
hate-mail campaign directed at the Pribil
lofs. 

Merculieff pulls out a handful of letters 
from his desk: "Who says you have to sur
vive. Look out for five bombs." Baltimore, 
Mc:l 

"My sincere wish is that all who kill seals 
die a painful death of cancer. Their wives, 
too." Man del Ray, Calif. 

The withdrawal of the U.S. government, 
the only source of a paycheck the Pribilof 
Island residents have known, and the threat 
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of a possible end to the seal harvest, the 
major source of employment, have caused 
severe problems in St. Paul, Merculieff said. 

"The whole situation, has created a severe 
depression. We're experiencing problems we 
never had before. Suicide-in the last 12 
months we've had three suicides, one sus
pected suicide and 30 documented suicide 
attempts, two murders, an increase in do
mestic violence, child abuse and alcoholism. 

"Last year three kids, the oldest was 12, 
started out at 4 a.m., when they thought no 
one would be around to see them, to commit 
suicide. They walked right out into the 
Bering Sea. Thank God somebody saw 
them. We literally had to fight them to 
bring them back to shore." 

"STEAK FROM THE SEALS' BODIES, AND BREATH 
RISES LIKE THE MORNING MIST" 

(By Chris Blackburn) 
"A cacophony of sound-bleating, bellow

ing, growling, roaring, mewling, mooing, 
baaing-and the odor of a barnyard fill the 
fur seal rookery. In each harem group, the 
bull alternates between sunning himself and 
snarling at the females which surround him. 
The females snarl at each other. 

"The pups congregate by themselves, pref
erably in a rock pile, where they are least 
likely to be crushed by the bulls. Seventy 
percent of the pups will die in the first 
three years from natural mortality. 

"The bachelor males congregate in the 
pull out areas, occasionally one will make a 
feint toward the breeding area. The harem 
bulls charge forward, bellowing. 

"It takes about nine years for a male seal, 
if he survives that long, to become a harem 
bull. As a harem bull he will live, on the av
erage, another year and a half." 

Just before dawn the drivers arrive at the 
pull-out area where the bachelor fur seals 
are congregated. About sixty percent of the 
bachelor males are at sea. 

As the drivers move toward the males, the 
seals bunch together and hump away from 
the drivers. Each group of drivers moves 20 
to 50 seals. The drive is started in the dark 
to minimize any possible disturbance to the 
harem groups. 

Every 50 yards or so the drivers pause and 
let the seals rest. Steam from the seals' 
bodies and breath rises like morning mist. 
Here and there along the way a seal lays his 
head down on the grass and refuses to 
move, growling and showing his teeth. 
Those seals are left behind. 

On a flat, grassy field, well away from the 
rookeries, the seal harvesters, observers, 
press people and tourists wait. When all the 
groups of seals have been gathered, the 
drivers move five or so seals to the head of 
the field. 

A man with an empty five gallon tin can 
on the end of the stick rattles the can to 
drive off any seals larger than 49 inches and 
any female seals in the group. The rejected 
seals protest, baring their teeth, but move 
reluctantly to the side of the field. 

With a swift, well aimed blow, each club
ber hits a seal over the head. Each seal 
drops to the ground. Quickly the stickers 
move in and knife each seal in the heart. 
Then the pelts of the dead seals are cut up 
the middle of the abdomen and around the 
flippers. 

Two peelers, each with large tongs, move 
in and pull the pelt off the carcass. The 
whole process, from stunning to skinning, 
takes less than a minute per seal. 

The harvest on St. Paul Island goes on 
five days a week for five weeks, in a cycle 
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where each of the five rookeries is harvest
ed in sequence each week. 

This year the quota is 23,000 seals. 
"In the rookery the picked over carcau of 

a seal lies on top of a rock. 
"One bull stole her from another. The first 

bull tried to get her back and the two bulU 
fought over her," says the biologist who hcu 
been monitoring the rookery from a blind. 

"During the battle, the bulls flayed her 
alive. She climbed up on the rock. It took her 
Jour days to die. " 

HARBOR PROJECT ON ST. PAUL MOVES AHEAD 
DESPITE CONCERNS 

<By Chris Blackburn) 
Rock by rock, a huge Calista Construction 

Company crane on St. Paul Island is build
ing a 1,000-foot long, $6 million breakwater 
across a portion of Village Cove in front of 
the city of St. Paul, the first phase of a 
three-phase project which will give St. Paul 
the facility to become a major base for fish
ing in the Bering Sea. 

"We just got the phase II money <$8.6 mil
lion), said Larry Merculieff, president of the 
Tanadgusix Corporation. Phase II will 
extend the main breakwater another 800 
feet and allow for the construction of docks 
along the shorline for mooring a large float
ing processor and about 30 boats 35 to 120-
feet in length. 

When the Phase I breakwater is complet
ed, supply ships will be able to unload di
rectly into St. Paul. Currently, all supplies 
have to be carried by small vessels, light
erect, from the supply barge to St. Paul. 

While the breakwater gives St. Paul the 
potential to develop its economy, it also 
holds the potential for disrupting and de
stroying the culture of the 500 residents on 
the island. 

The phrase "We don't want to be another 
Dutch Harbor," is frequently repeated 
among St. Paul leaders. 

The Native corporation hopes to invite in 
a floating processor whose owners will agree 
to work with the local community. 

"We will have to build in social con
straints, set up performance standards for 
local hire. We want to create opportunities 
for upward mobility, said Merculieff. 

"Our approach will be to sit down with all 
the leaders of the fishing industry and say, 
what kind of partner would they be . . . 
How can they meet the community's needs 
with minumum disruption. They don't want 
to see the same situation here as occurred in 
Dutch Harbor," he said. 

In the long range, Merculieff sees a poten
tial on St. Paul for developing support serv
ices onshore, like refueling, ice sales and off
loading facilities for fish products, then 
eventually an onshore cold storage plant 
and processing plant. 

Last fall and winter, Tanadgusix leaders 
visited ports in the Faroe Islands, Jutland, 
Denmark, Japan and in Alaska and the 
Lower 48 to "find out the problems and the 
blessings ... We know these communities 
have experienced our problems before
there's no need for us to reinvent the 
wheel," Merculieff said. 

Already St. Paul is used by large crab and 
drag boats working in the area whose crews 
come onto the island by skiff. Residents 
blame the big boat crews for bringing in 
drugs and venereal disease and driving up 
the price of supplies. 

"We have to ship our supplies in by barge. 
They <the boat crews> come and buy grocer
ies, then we don't have enough for our 
people and have to air freight in supplies, at 
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greater expense to the village," said Per
tenia Pletnikoff Jr., manager of the Pribilof 
Aleutian Seafood Company. 

Pletnikoff is one who fears that the 
breakwater and plans to provide services for 
outside boats will block the island's own de
velopment and lock its work force into serv
ice jobs. 

"What we need here on St. Paul is a dock 
until we can develop our own fisheries-a 
dock for services for ourselves, save us 25 
percent off lightering costs, but we'll build a 
harbor in three years. We won't be able to 
afford our own 35-foot boats, but we'll fill it 
with 125-foot boats <from outside). 

"We don't want to be just cannery work
ers," said Pletnikoff. 

As the Calista crane places the rocks for 
the breakwater, the future of St. Paul 
Island moves closer to the present. Island 
leaders are gambling they can shape the 
future to provide a stable economic base for 
the community and maintain the communi
ty's integrity. 

Both those supporting and opposing the 
development know that the island must de
velop its own industries if it is to have a 
future. 

The question is "How?"e 

TRIBUTE TO THE LATE WILLIAM 
SAROYAN 

HON. TONY COELHO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, September 10, 1984 

• Mr. COELHO. Mr. Speaker, those of 
us lucky enough to be natives of the 
San Joaquin Valley are well aware of 
the charm and appeal of the works of 
the late William Saroyan, as well as 
the city of Fresno, which Saroyan was 
so proud of, and often wrote about. 
The Washington Post of September 9 
featured a piece authored by a Fresno 
resident which conveyed the fond sen
timents held by many of both William 
Saroyan, the city of Fresno. Mr. 
DeWayne Rail's excellent tribute 
speaks for itself, and I ask that it be 
reprinted in the CONGRESSIONAL 
RECORD so that it can be enjoyed by 
my colleagues. 

The article follows: 
[From the Washington Post, Sept. 9, 19841 

You WoN'T SEE THE FREsNo I KNow FRoM 
HIGHWAY 99-MY SON STILL WANDERS IN 
FIG ORCHARDS, AND OUR LocAL HERo Is 
RESTING EAsY 

<By DeWayne Rail> 
The other day, after reading for the doz

enth time that Fresno, Calif., was number 
277 on somebody's list of preferred places to 
live, I had a sudden, vivid memory of the 
last time I saw William Saroyan. Along with 
the raisins and figs that grow in abundance 
in the surrounding fields, Saroyan was one 
of Fresno's most famous natural resources
a writer who used the material of his Arme
nian family and his small-town boyhood to 
launch a literary career that included a Pul
Itzer Prize for his play "The Time of Your 
Life." 

I saw him only a few times in the 25 years 
I have lived in Fresno, but each time seemed 
special and meaningful In a way I can't 
quite name. Maybe it's that my memories 
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and thoughts about my home town are 
bound up in, and only half -distinguishable 
from, the things Saroyan wrote about it. Or 
maybe it's even simpler: my memories of the 
man are memories of the place. 

My last encounter with him occurred only 
a year or so before his death in 1981. I was 
turning left off Ashlan Avenue into the 
parking lot of a busy supermarket. Sudden
ly there he was up ahead of me, cutting 
through the intersection on his bicycle, 
riding with no hands because his arms were 
full of oranges, his brown felt hat pushed 
back on his head and a go-to-hell grin on his 
face. 

Later, when I told the story to friends, I 
always said they were stolen oranges. This is 
the man who wrote in "The Bicycle Rider in 
Beverly Hills," "Every day was an adven
ture, a new chance to draw nearer to that 
great state of health which approximates 
immortality, when the senses are so finely 
alive." 

There is no way I could have known the 
oranges were stolen. I said it from instinct, 
partly because they would have been stolen 
if he had been a character in one of his own 
stories and partly because I think Saroyan, 
would have preferred to have the story told 
that way. 

Too, I told it that way because I know Sa
royan's home town. Fresno may be one of 
the few cities left in the United States 
where a 12-year-old boy just turned 70 could 
swoop up some oranges from a neglected or
chard behind a shopping center, jump on 
his bicycle and ride swiftly to his home in a 
modern subdivision a few blocks away. 

I should make it clear from the beginning 
that the Fresno I know is not the one a mo
torist sees speeding down Route 99 on the 
west side of town. If you are a tourist from 
anyplace else, a Los Angelino, say, driving 
up California's long, central valley to view 
the wonders of Yosemite, Fresno may look a 
lot like the place you just left, with tract 
homes crowding the freeway and a gasoline 
smell in the wind. Since the air turned gray 
back in the '60s, the Sierra Nevada Moun
tains to the east are no longer visible rising 
abruptly above the flatness of the San J oa
quin Valley. 

True, we have trees and vines and vast 
fields planted to cotton. If you can't identify 
the crop, signs are there to guide you: nec
tarines, they say-or plums or raisin grapes. 
An old farmhouse still rises up here and 
there, but something-maybe the large 
metal storage buildings for farm machinery, 
or the crop duster spraying malathion insec
ticide-suggests that these are just rem
nants, that the small, homey holdings of 
years back have been sold out to conglomer
ates and that agriculture has become agri
business to an extent unmatched anywhere 
else in the world. 

To this day, I don't believe that half the 
people here knew who he was, and most of 
those probably didn't recognize him when 
they saw him. People who did know him say 
he owned two tract homes side by side in a 
middle-class development near Route 99. In 
one, he lived. In the other, he stored the ac-
cumulated odds and ends of his life. . 

Like Homer Macauley, the telegraph mes
senger he wrote about in his novel "The 
Human Comedy," Saroyan liked to ride a bi
cycle around town and he liked to ride it 
fast. Like the Armenian grandfather in 
many of his stories, he liked to bellow with 
laughter. Like Aram Garoghlanian, the Ar
menian boy in "My Name is Aram," he was 
generally loud and public and funny. 

He could be seen almost anytime, any 
where, mostly on his bicycle, sometimes in 
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his Kharman Ghia, on his way to the gro
cery store, where he would argue half-seri
ously with the clerks about anything from 
vegetable prices to politics. 

The first time I saw him, I was a boy of 
15. He was already famous for his books
and even for a song that was a juke box sen
sation, "Come On-a My House," which he'd 
written with a cousin. Just as I was walking 
out of the new county library on 0 Street, 
Saroyan came walking in, handsome, impec
cably dressed, his dark hair slicked back and 
his moustache waxed to an impressive han
dlebar. 

I turned and gawked. Saroyan made a few, 
swift passes up and down the rows of books, 
looked intently at the walls, the artwork, 
the librarians. He looked intently at every
thing, it seemed to me. Then, abruptly, he 
left. 

No one recognized him but me. I knew 
him from the picture on the back of one of 
his books. 

I pondered the meaning of this for weeks. 
Why had he left so quickly? Was he disgust
ed at the newness of the building, its lack of 
history? Did he want the library back in its 
old place? 

No. Finally, I realized he was just looking, 
soaking it all up, the way a writer would. He 
had wanted something, some feel of the 
place, and he had gotten it as quickly as 
that. As an artist, he was, you might say, an 
expert at taking in impressions. Now, if he 
needed, he could write about it. Besides, I 
told myself, new building or not, vagrants 
still dozed over newspapers in the reading 
section and kids still came for books. 

Years passed before I saw Saroyan again. 
In 1970, back from college and all grown 

up, I thought, I was introduced. The occa
sion was a group photograph of Fresno writ
ers for an upcoming book. The place was 
the old Santa Fe train station just east of 
downtown. 

Unexpectedly, Saroyan turned to me and 
complimented me for one of my poems. 
Flustered in his presence, I couldn't remem
ber the poem he said he liked. I told him I 
hadn't written it, but thanks. As he walked 
off, I remembered my poem that he had re
ferred to-too late. 

That day I was treated to Saroyan being 
Saroyan right there in our home town, at 
the Santa Fe depot that had been there 
when he was a kid, close by the Santa Fe 
Hotel frequented then and before by 
Basque shepherds who tended sheep on 
large ranches in the surrounding hills. 

Saroyan declaimed loudly to everyone the 
merits of photography, the beauty of cer
tain poses. He made elaborate arrangements 
of us, suggesting this grouping, then that, 
until finally he denied the merits of all his 
own ideas with a sad look and the comment: 
"It will never work." 

In desperation, we took a standard shot of 
all of us to grace the cover of our book. 20 
some-odd poets and Saroyan, sitting and 
standing on the depot steps, staring straight 
at the photographer. 

Thirty-five years after Saroyan was a boy 
here, I was a boy here, in the middle '50s. 
Things had changed some from his youth, 
but not much. The town was basically agri
CUltural, being surrounded on all sides by 
enormous grape vineyards, fruit orchards 
and cotton fields. Nothing could change the 
landscape, flat as a pancake, and you could 
still see the purple, snow-capped Sierras 
every day, not just when rain cleared the 
air. 

Neither could anything change the ethnic 
makeup of the place. Fresno's Armenian 
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population was still large, though many of 
the poor immigrants of Saroyan's youth had 
become prosperous farmers and business
men. Their place in Fresno society had been 
taken by poor immigrants from Oklahoma 
and Texas and Arkansas who had come out 
to work in the crops. 

My family was among these. We lived in a 
not very popular section of town known as 
"Little Oklahoma" near the county fair
grounds on Ventura Street. 

To the west and south were Fresno's con
siderable colonies of blacks and Mexicans, 
and way to the west, near Kerman, were the 
Russians, famous for their strange costumes 
and a church which allowed none of its 
members to marry outsiders. 

Much of Saroyan's old Fresno was still 
there in the '50s. The Fresno County Court
house had brooded over the town before Sa
royan was born. Other buildings had gone 
up during his youth. In the '50s, even the 
movie theaters remained: the White, 
Hardy's, the Sequoia, the Fox Wilson. 

These had been there during Saroyan's 
growing-up years, some under different 
names. Some had gone down, of course, and 
new ones had been built in their places, but 
the experience of a Saturday afternoon trip 
to the movies was much the same as Saroy
an had described it. 

Some of my favorite memories of growing 
up here are going downtown to those places 
with my friends. 

Once, three of us had managed to scrape 
movie and bus fare from our parents. We 
rode the bus downtown and walked to the 
Crest, an ornate and palatial affair con
structed during the '40s, but close to the 
theaters Saroyan had frequented when he 
was a kid. I don't remember the movie, but I 
recall how I loved to sit in that place, with 
its velvet curtains and high balconies, with 
its elaborate scrollwork on the walls, flood
ed with blue and gold lights. We walked 
home, a distance of several miles, so we 
could spend the bus fare on candy. 

The candy I have also forgotten, but I re
member the walk home, east on Fresno 
Street, past the old, domed courthouse, past 
the Farmer's Market to Tulare Street, then 
up Tulare with the streetcar tracks still 
there in the asphalt, past Uncle Tom's 
Cabin, a liquor store, where, it was said, 
"girlie"; magazines were sold under the 
counter. Then we passed Federal Fruit Dis
tributors, went south on Cedar at Roosevelt 
High School to Ventura and passed the 
county fairgrounds before reaching home. 

Thirty years later, my own children are 
growing up in Fresno. The city still has, in 
someone's vocabulary, a Chinatown, a Ger
mantown, a Little Italy. Many of the old 
downtown buildings are there even now
the Rowell building, the Helm building, the 
Hotel Californian. And even today, several 
of the old movie theaters remain. The only 
things that's changed about the boys who 
frequent them is that they are mostly Mexi
can and their language is Spanish. 

What amazes me when I think about it is 
that behind the makeup of mansard roofs 
and adobe fronts, despite middle-age spread 
brought on by the influx of refugees from 
Los Angeles, under the major surgery of re
gional shopping centers and Holiday Inns, 
Fresno has remained basically what it 
always was. A farm town, yes, but a nice 
one, large, but with a small-town atmos
phere. 

Oddly enough, I live only a little further 
from the comer of Fulton and Tulare 
Streets than I did in 1954. Forever, that will 
be what I think of as "downtown." I can be 
there in 12 minutes by Toyota Pickup. 
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Granted, 30 minutes in the opposite direc

tion would have me on the land of mega-ag
riculture, where farmers check their acre
ages from airplanes and mysterious pieces 
of machinery loom as large as my house. 

In the semirural area where I live, on 
Fresno's farwest side, we are protected by a 
zoning law called "the two-acre limitation." 
This means that land can't be broken down 
into smaller parcels. None of us feels par
ticularly secure about it. Experience tells us 
that suburban land developers always get 
what they want. We can feel their lusty 
glances as the latest bunch of houses goes 
up less than half a mile away. 

Still, across the street from me is a 40-acre 
fig orchard, carefully tended by the Japa
nese family who own it. My children some
times run around out there, barefoot. If 
they wanted, I suppose they could find an 
irrigation ditch to play in. Swimming in 
ditches remains an edge-of-town pastime. 
It's illegal, an.d it was always dangerous, but 
Saroyan swam in ditches, and I did, and 
somehow I am encouraged by the thought 
of it. 

The ethnic makeup of our town remains 
diverse. Some groups have been absorbed, 
but others have taken their place. Hmong 
and Vietnamese can now be heard here 
almost anyplace; German, less and less. We 
remain a huge support system for agricul
ture. In spite of mechanization, most farms 
still require field hands; and, labor laws or 
not, children work with their parents. 

I don't mean to make Fresno sound too 
pastoral, like America's last rural holdout. 
It's not. We have all the trouble, and some 
of the advantages, the big cities have to 
offer. You want dope, we've got dope. You 
want murder, we've got that. High fashion
well, maybe. 

If cities could be compared to boxers, 
Fresno would be a middleweight. Weighing 
in at 280,000 population, with many more 
just outside the city limits, we have to be 
considered large, if not the largest. 

But, in spite of everything, I feel sure the 
Fresno Saroyan wrote about is still here, 
the kind of childhood he experienced is still 
possible, is in fact still happening just 
beyond an adult's ability to perceive it. Sa
royan once wrote about his hometown that 
it was an "ugly little city containing the 
large comic world," and that it was "as good 
a town as any to be born into." This prob
ably hasn't changed either. 

My children got to meet him once. They 
weren't introduced. They just happened to 
wander into a branch library in the north 
part of town just as he was going out. 

"Why, there you are," he declared, not 
knowing them from Adam. "Look how much 
you've grown. Why," he shouted, "I've 
known you since you were no bigger than 
that." 

My son was 4 at the time, and he had a lot 
more poise than I ever did. He looked at the 
six inches or so Saroyan was measuring with 
his hands. "I never was that little," he said, 
and walked on in, leaving William Saroyan 
to bellow with laughter and take off on his 
bicycle, riding with no hands.e 
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e Mr. STARK. Mr. Speaker, 36 mil
lion disabled Americans have become 
the victims of President Reagan's 
social and civil rights policies. For the 
past 4 years this administration has 
steadfastly pursued policies and legis
lation that prevent the disabled from 
fairly and effectively competing in any 
aspect of American life. Worse yet, 
this administration has undermined 
programs that set minimum standards 
for a disabled person's survival. 

In nine areas-including Social Secu
rity, education, civil rights, rehabilita
tion and housing, the Reagan adminis
tration has savagely cut programs that 
directly affect disabled Americans, ac
cording to the World Institute on Dis
ability, located in Berkeley, CA. This 
group recently presented Mr. Reagan 
with a trophy to highlight his "aban
donment of America's disabled." In ad
dition the trophy memoralized the 
more than two dozen Americans with 
disabilities who have committed sui
cide because of President Reagan's in
humane and illegal policies of remov
ing them from the disability rolls. 

This President has pursued the con
tradictory and insensitive policy of 
personally defending the right to life 
of a disabled infant, while consistently 
fighting for further reductions and, in 
some cases the discontinuation of the 
very programs that such a child will 
need to survive and function in today's 
society. 

Not only is the Reagan policy 
toward America's disabled cruel but 
today's budget cutting will actually 
result in much higher financial and 
human costs to society in the coming 
years. 

Drawing from the World Institute 
on Disability's report, I would like to 
examine nine areas in more detail to 
point out just how unfair President 
Reagan has been to the disabled in 
this country. 
SOCIAL SECURITY AND SUPPLEMENTAL SECURITY 

INCOME 

Social Security disability insurance 
[88Dil and supplemental security 
income [88Il programs provide essen
tial support for over 6 million people 
who are unable to engage in any "sub
stantial gainful activity." Like a knock 
at the door in the middle of the night, 
Reagan's disability benefit policies 
have struck fear in the hearts of the 
millions on disability. Beginning in 
mid-1981, the Social Security Adminis
tration began a huge and unprecedent
ed escalation in disability investiga
tions to determine whether people 
continued to belong on the disability 
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rolls. While Congress mandated this 
review and it is necessary to confirm 
that disabled recipients remain unable 
to work, the review process resulted in 
the cruel termination of hundreds of 
thousands of physically and mentally 
disabled people who could not support 
themselves. Public outrage forced the 
administration to retreat and on April 
13, 1984, Secretary Heckler imposed a 
moratorium on eligibility reviews 
"until new disability legislation is en
acted and can be effectively imple
mented." 

In the meantime the Reagan admin
istration has opposed enlightened leg
islation to improve the disability pro
gram. In the Senate the Republicans 
have refused to recognize the need for 
legislation to require that Federal 
court decisions be implemented na
tionwide and the need for medical im
provement standards, as overwhelming 
approved by the House. 

If the Reagan administration truly 
wanted to show that it cares about the 
millions on disability it would be work
ing to pass the House's disability bill. 
So far the conferees have felt no such 
pressure. With only a month left in 
this session, I hope the House and 
Senate will respond to the needs of 
the disabled and pass a fair and 
humane bill that meets the needs of 
America's disabled. 

EDUCATION 

Both section 504 of the 1973 Reha
bilitation Act and Public Law 94-142, 
the Education of all Handicapped 
Children Act, mandate certain rights 
for disabled people. The 504 regula
tions guarantee qualified disabled 
Americans an equal opportunity to 
participate in federally supported ac
tivities. Public Law 94-142 gives dis
abled children the right to free appro
priate public education. 

The Reagan administration has at
tempted to eliminate existing educa
tional rights through the courts. For 
example, the Justice Department in 
Georgia Association of Retarded Citi
zens against McDaniels argued that 
section 504 does not require a recipient 
to take any positive steps to accommo
date the needs of disabled schoolchil
dren. 

A more frontal attack on disabled 
children's rights to a quality education 
came in 1982 when the Department of 
Education proposed new Public Law 
94-142 regulations. These regulations, 
subsequently withdrawn after public 
outcry, would have reduced parents' 
involvement in the education of their 
children, eliminated the requirement 
that a disabled child have a range of 
available placements and services, and 
abandoned the requirement that tests 
and evaluations be administered by 
properly trained personnel. 

The administration has continued its 
efforts to weaken the education rights 
of disabled children by falling to 
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affirm and enforce existing laws on a 
national and State level. 

The failure to provide children with 
equal educational opportunities could 
return us to the dark ages of depend
ency and institutionalization for this 
Nation's disabled. 

CIVIL RIGHTS 

Again, the Justice Department has 
consistently taken stands which deny 
people with disabilities the opportuni
ty to fully participate in federally con
ducted or funded programs. This de
spite the administration's professed 
"commitment to equal opportunity for 
disabled citizens." 

Since President Reagan took office, 
the Justice Department has attempted 
to dilute the strong language of the 
section 504 regulations. Most recently, 
they have proposed language changes 
which, if adopted, will make it much 
easier for a federally conducted pro
gram to deny services to people with 
disabilities. Under the proposed regu
lations, a Federal agency would merely 
have to assert that accommodating 
disabled people would be an "undue 
burden." In other words the barriers 
to full participation will again go up. 

. EMPLOYMENT 

Over 21.6 million people with disabil
ities are unemployed or underem
ployed. That figure, according to the 
1980 census, represents 60 percent of 
the total disabled population. 

For 1985, Congress authorized $19 
million for job training. The adminis
tration slashed that to $5 million. De
spite the administration's soothing as
surances that the private sector would 
provide for the unemployed, the fact 
is that the private sector has provided 
little or no assistance. 

Further, the administration pursued 
a shortsighted policy of attempting to 
eliminate the section 1619 program 
which allows supplemental security 
income severely disabled recipients the 
right to work and receive medicaid 
benefits. The administration would 
have preferred to have forced these 
people to stay at home and collect full 
SSI benefits. 

REHABILITATION 

Studies show that for every $1 spent 
on rehabilitation, $4 to $5 is saved in 
institutionalization, health and wel
fare costs. Congress, recognizing the 
elementary truth that every working 
disabled person is also a taxpayer, has 
consistently increased funding for re
habilitation programs. The adminis
tration, however, persists in trying to 
cut these vital services. In the past 4 
years Congress has approved $600 mil
lion more than the President request
ed for State rehabilitation programs. 
For fiscal year 1985 the administration 
has requested $36 million less than 
was authorized in 1984. 

INSTITUTIONALIZATION 

Emphasizing cost efficiency over 
human values and dignity, this admin-
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istration has relaxed or repealed regu
lations governing hospital staff quali
fications, sanitation, social services, 
and food served to patients. 

In 1982, Congress authorized the De
partment of Justice to file suits to en
force section 504. To date, the Depart
ment of Justice has refused to file a 
single suit. Rather, it has filed a brief 
in opposition to the rights of disabled 
Americans. In Pennhurst State School 
and Hospital against Halderman, the 
Justice Department claimed that men
tally retarded people have no constitu
tional right to treatment or independ
ent living services. 

HOUSING 

Disabled people face a critical short
age of affordable accessible housing. 
Under the administration's proposed 
Housing and Urban Development 
[HUDJ regulation, only 5 percent of 
units in a public housing project must 
be made accessible. Even this meager 5 
percent requirement can be easily 
waived. A builder merely has to show 
that construction of the accessible 
units is "financially unfeasible." Yet, 
three States, California, New York. 
and North Carolina have recognized 
the need for accessible housing. These 
States require 100 percent accessibility 
or adaptability in newly constructed 
apartment units. 

Nor is HUD content to merely re
strict accessible housing in its pro
posed regulations, it would actually 
prohibit it in some cases. These regu
lations prohibit building an elevator in 
a federally financed housing project if 
the sole purpose of the elevator is to 
provide access to people with disabil
ities. 

HEALTH CARE 

More than two-thirds of medicaid 
funds go to aged, blind, or disabled 
persons. Therefore, cuts in health care 
programs have a disproportionate 
impact on the disabled. The adminis
tration has cruelly proposed cutting 
an additional $3.338 billion out of med
icaid in fiscal years 1985, 1986, and 
1987. 

TRANSPORTATION 

The availability of public transporta
tion is particularly crucial for many 
disabled people. Since they have no 
other way of getting around, it is their 
only means of going to school, getting 
to work or just going out. The Carter 
administration issued regulations 
which required all modes of transpor
tation to become reasonably accessi
ble. Six months after taking office, the 
Reagan administration rescinded these 
regulations and adopted the infamous 
interim final rule, which allowed local 
transit authorities to do virtually any
thing they wanted regarding transpor
tation for the disabled. Since most 
transit authorities have historically 
shown no interest in serving disabled 
people this was tantamount to denying 
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disabled individuals access to public 
transportation. 

Congressional dissatisfaction with 
the administration's toothless regula
tions led to the passage of section 317 
of the Surface Transportation Assist
ance Act of 1982, which mandated 
that transportation services for dis
abled people meet minimum criteria 
which the Department of Transporta
tion [DOTl was required to establish. 
Because of the cost caps imposed on 
the DOT regulations. the criteria have 
become virtually meaningless. In addi
tion. the provisions for monitoring and 
insuring compliance are very weak. On 
both counts. then. the new regulations 
fall far short of clearly stated congres
sional intent. not to mention meeting 
the needs of the disabled population 
which so desperately needs access to 
public transit. 

Mr. Speaker. there can only be one 
conclusion from this summary-the 
Reagan administration has systemati
cally pursued an inhumane and unfair 
policy toward this Nation•s 36 million 
disabled Americans. Let us hope the 
Congress will not go along with this 
disgraceful vision of disavowing aid to 
those in need and those trying to help 
themselves out of dependence.e 

THE NATIONAL CHILD 
PROTECTION ACT 

HON. MARIO BIAGGI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

• Mr. BlAGG!. Mr. Speaker. I am 
today introducing legislation aimed at 
addressing an issue of paramount con
cern to me and to many in this Con
gress; namely. the protection of chil
dren in our federally funded day-care 
centers from the evils of abuse. includ
ing sexual abuse. 

This legislation addresses a problem 
which has grown in severity in the 
past several years. We have seen a ten
fold increase in the number of report
ed cases of sexual abuse against chil
dren in day-care centers-just since 
1976. Major scandals have rocked New 
York and California in recent months 
and it is time we addressed this prob
lem. 

In the city of New York there have 
been 77 reported cases of child abuse. 
including sexual abuse. in the 385 day
care centers funded by the city in just 
the first 7 months of 1984. Some of 
these have involved children as young 
as 2 and 3 years of age victimized by 
people who were supposed to protect 
them. 

We take this step of conditioning 
future Federal aid for day care in re
sponse to the fact that at least in New 
York City as much as 60 percent of 
the $165 million spent on day care is 
Federal money. A majority of these 
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funds come from the social service 
block grant or SSBG Program. This 
program. formerly title XX of the 
Social Security Act. was established 
under the terms of the Gramm-Latta 
budget proposal of 1981. The philoso
phy behind establishing block grants 
was to lessen Federal responsibility for 
how States would spend social service 
funds. What these kind of scandals 
demonstrate is far more than mere 
lessening of Federal responsibility has 
occurred-it resembles more of a full
scale abdication of these responsibil
ities which cannot be tolerated if they 
in any way contribute to something as 
abhorrent as sexual abuse against chil
dren. 

The legislation I introduce today 
which has been sponsored in the 
Senate by Senators HAWKINS and 
D• AMATo would promote the safety of 
children receiving day-care services by 
conditioning future Federal funds for 
such services through requiring States 
to establish programs to license child 
day-care centers as well as provide for 
screening of day-care center personnel 
and establishing a clearinghouse for 
information with respect to criminal 
records of employees of day-care cen
ters and establishing a hot line for the 
reporting of abuse of children receiv
ing day-care services. 

1 wish at this point in the RECORD to 
insert the full text of my bill as well as 
articles from the New York Daily 
News and New York Post focusing on 
the legislation. I also wish to pay trib
ute to my distinguished colleage from 
New York. Mr. RANGEL. who as chair
man of the Oversight Subcommittee 
of the House Ways and Means will be 
holding important hearings on this 
issue beginning next week. 

The articles follow: 
[From the New York Post, Sept. 10, 19841 

PoLS PusH TouGH NEW DAY CARE LAws 
<By Richard Esposito> 

The city's child sex abuse scandal prompt
ed area lawmakers to call yesterday for 
tough new federal laws and announce na
tional hearings on the regulation of federal
ly-funded day care centers. 

Sen. Alfonse D' Amato and Rep. Mario 
Biaggi proposed their bipartisan National 
Child Protection Act at a joint-press confer
ence with Rep. Charles Rangel, chairman of 
the House Ways and Means subcommittee, 
who announced that Washington hearings 
on the issue would begin Sept. 17. 

The plague of sex abuse in the nation's 
day care centers surfaced locally with the 
revelation that more than 30 children alleg
edly had been abused at a Bronx center. 

Those allegations triggered 200 calls by 
concerned parents to the Bronx district at
torney and a spate of "quick-fix" solutions, 
including a call for the dismemberment of 
the Human Resources Administration, 
which manages the city's day care centers. 

D'Amato and Biaggi propose a law requir
ing the screening of all child care employes 
and strict training and licensing require
ments for those employes. 

Their National Child Protection Act also 
would: 
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Create a toll-free hotline for the reporting 

of complaints about the sexual abuse of a 
child. 

Establish a 12-member panel to monitor 
the new guidelines. 

CUt off federal funds to centers that do 
not comply with the new standards within 
180 days. 

D' Amato, who introduced the bill in the 
Senate Friday, said background information 
on potential day care employes would be 
pooled and made available to law enforce
ment officials and day care supervisors na
tionwide. 

Biaggi, who will introduce the bill in the 
House, said states must have "a greater 
degree of accountability" if they are to con
tinue to receive the federal money that 
makes up about 60 percent of funds avail
able for day care centers. 

[From the New York Daily News, Sept. 10, 
19841 

D' AMATO, BlAGG I, URGE CHILD-CARE LAw 
<By Ruth Landa> 

Calling reports of sex abuse at day-care 
centers "a national disgrace," two New York 
lawmakers yesterday urged enactment of 
federal legislation setting guidelines for 
screening and training child-care workers 
and for tying federal aid to compliance with 
such standards. 

The proposed National Child Protection 
Act was announced by Sen. Alfonse 
D'Amato <R·N.Y.)-who is cosponsoring it in 
the Senate with Sen. Paula Hawkins <R
Fla.)-and by Rep. Mario Biaggi <D-Bronx), 
who has introduced the legislation in the 
House. 

Rep. Charles Rangel <D-Manhattan>, 
chairman of the House Ways and Means 
Subcommittee on Oversight, also attended 
the Manhattan news conference. He said 
that his panel will begin hearings Sept. 17 
on the issue of child abuse at day-care cen
ters, and that the proposed legislation 
would be discussed. The legislation would 
require the screening of all child-care em
ployees, who would be checked for previous 
convictions for sex abuse or other crimes. It 
also would establish "standards and guide
lines" for the training and licensing of day
care workers, and would create a 24-hour, 
toll-free hot line for anyone to report the 
sexual abuse of a child, the legislators said. 

The measure also would provide for a 
cutoff of federal Title XX social services 
funds if a state's day-care centers fail to 
comply with the new standards within 180 
days of enactment. 

D'Amato said the information on a work
er's previous convictions would be available 
to law-enforcement officials and day-care 
supervisors. 

"If you want a job, we have a right to 
know whether you have committed a 
crime," he said. "We have child molesters 
who move from one state to another." 

"It's about time we did something to pro
tect our children," D'Amato added, noting 
that the "nightmare" of abuse has emerged 
"in state after state." 

D' Amato and Biaggi said the federal gov
ernment, which provides about 60% of the 
$165 million spent on day care in New York 
City, has "abdicated" much of its responsi
bility for how the funds are spent. They 
said Congress should make the states more 
accountable. 

And Rangel said: "If you're going to share 
or be the recipient of federal grants, there 
should be minimum standards." 
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Asked whether his proposal conflicted 

with President Reagan's emphasis on de
regulation, D' Amato said, "The President 
certainly doesn't say there . . . should not 
be minimum criteria and protection for the 
use of federal dollars." 

Biaggi said: "I wouldn't care if they had to 
be regulated to the nines. We can't regulate 
them enough. We're talking about the wel
fare of children." 

[From the Congressional Record. Sept. 7, 
1984] 

H.R. 6207 
SHORT TITLE 

SECTION 1. This Act may be cited as the 
"National Child Protection Act". 

AMENDMENT TO TITLE XX 

SEC. 2. Title XX of the Social Security Act 
is amended by adding at the end thereof the 
following new section: 

"LICENSING AND INJ'ORMATION WITH RESPECT 
TO PROVIDER OF CHILD DAY CARE SERVICES 

"SEc. 2008. <a> As a condition for receiving 
any funds under this title, a State must 
have in effect a program under which-

"(1) the State will require the licensing 
and monitoring of all providers of child day 
care services in accordance with the stand
ards established by the Secretary pursuant 
to subsection <b>; 

"(2) the State will provide information to 
the Secretary with respect to all individuals 
providing child day care services or em
ployed by providers of child day care serv
ices, and with respect to all individuals con
victed of child abuse, child molesting, or 
similar crimes, in accordance with subsec
tion <c>; and 

"(3) the State will have in effect a toll-free 
telephone hotline for the reporting of any 
allegations of child abuse, child molestation, 
or similar acts committed by an individual 
providing child day care services or by an 
employee of a provider of child day care 
service, in accordance with subsection <d>. 

"(b)(l) The Secretary shall by regulation 
establish standards and guidelines for State 
licensing and monitoring of providers of 
child day care services. Such standards and 
guidelines shall assure the safety, health, 
and developmental potential 'lf children 
while receiving child day care services, and 
shall promote the social, emotional, physi
cal, and cognitive growth of such children 
while receiving such services. The standards 
and guidelines shall include provision so for 
assuring that only adequately trained indi
viduals provide such services. 

"(2) The Secretary shall determine a uni
form definition of 'child day care services', 
and of a 'provider of child day care services'. 
which shall apply for purposes of this sec
tion, and which will assure that the maxi
mum feasible number of children shall be 
protected under the provisions of this sec
tion. 

"(c)<l) The Secretary shall establish ana
tional file of the names, addresses, and 
social security numbers of all individuals 
convicted of crimes involving child abuse, 
child molestation, or such similar acts 
which the Secretary determines ought to be 
included in such file for the purpose of pro
tecting children receiving child day care 
services. 

"(2) Each State shall report to the Secre
tary the name, address, and social security 
number of any individual convicted in such 
State of child abuse, child molestation, or a 
similar act which the Secretary has deter
mined under paragraph <1> ought to be in
cluded in the national file. For purposes of 
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this paragraph the Secretary shall establish 
a uniform reporting system which shall 
apply to all the States. 

(3) Each State shall require that no indi
vidual or provider may be licensed to pro
vide child day care services in such State if 
such individual, or any employee of such 
provider, has been convicted of a crime 
which has been reported (by any State> to 
the Secretary and is contained in the na
tional file. Each State must, for purposes of 
ensuring compliance with this subsection, 
request the Secretary to check the names of 
each individual seeking a license to provide 
child day care services, and each employee 
of a provider seeking such a license, against 
the list of names contained in the national 
file, prior to granting such license. 

"(d) Each State shall establish a toll-free 
telephone hotline for the reporting of any 
allegations of child abuse, child molestation, 
or any similar act designated by the Secre
tary for inclusion in the national file, com
Initted by an individual providing child day 
care services, or by an employee of a provid
er of such services. The State must provide 
follow-up investigation of each such allega
tion in accordance with standards, estab
lished by the Secretary under regulations. 

"(e)(l) There is established an 'Advisory 
Panel on Child Protection', hereafter in this 
section referred to as the 'Panel'. The Panel 
shall consist of 13 members as follows: 

"(A) four members appointed by the 
President, one of whom shall be designated 
as the Chairman; 

"<B> four members appointed by the 
Speaker of the House of Representatives; 

"(C) four members appointed by the 
President pro tempore of the Senate <upon 
recommendation of the Majority Leader 
and the Minority Leader>; and 

"<D> the Secretary of Health and Human 
Services, ex officio. 

"(2) It shall be the duty of the Panel to 
advise the Secretary with respect to the 
standards and guidelines issued under this 
section, and to propose any recommenda
tions for changes in such standards and 
guidelines which may be appropriate. 

"(3) Members of the Panel who are not 
employees of the United States shall be ap
pointed without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service, and 
shall be compensated at a per diem rate es
tablished by the Secretary for each day (in
cluding traveltime) during which they are 
engaged in the actual business of the Panel. 
Any member of the Panel engaging in the 
actual business of the Panel away from his 
home or place of business may be allowed 
travel expenses (including per diem in lieu 
of subsistence> as authorized by section 5703 
of title 5, United States Code, for persons in 
the Government service employed interinit
tently. 

"(4) The Secretary shall make available to 
the Panel such clerical and other assistance, 
and any pertinent data prepared by the Sec
retary, as the Panel may reQuire to carry 
out its functions.". 

EFFECTIVE DATE 

Szc. 3. <a> The Secretary of Health and 
Human Services shall promulgate all regula
tions required under section 2008 of the 
Social Security Act within 90 days after the 
date of the enactment of this Act. 

(b) The requirements of section 2008 of 
the Social Security Act shall apply to States 
begtnntng 180 days after the date of the en
actment of this Act.e 
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OF KICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

e Mr. BONIOR of Michigan. Mr. 
Speaker, war strains the human spirit, 
but out of that strain has often come 
greater understanding. They are born 
of America's wars has made a lasting 
contribution. It is one of the ways in 
which the horror of war is slowly and 
partially tamed. 

Stars and Stripes, the national veter
ans newspaper, helped sponsor the 
showing "Vietnam: Reflexes and Re
flection," a moving exhibit of art by 
Vietnam veterans. In a distinguished 
series of special articles, the paper has 
profiled a number of veteran artists. 

On September 6, I introduced three 
of those articles into the CoNGRESSION
AL RECORD. Today, I call my colleagues' 
attention to a special editorial from 
Stars and Stripes which accompanied 
the profiles. 

The editorial follows: 
VETERANs' ART 

"The surest course on the path of peace 
must always be guided through the still
fresh memories of the true face of war. A 
veteran's art retains that vision for us all."
Maude Barnet, American Gold Star Mother. 

"I am a professional artist, not a profes
sional veteran. My works should be judged 
on my skills. I want to show the joys of life. 
I'll carve those dreams and visions of beauty 
which sustained so many of us in that war. 

"Perhaps such dreaming is foolish, but 
those who lost their visions and their 
dreams in Vietnam, soon usually lost their 
lives as well."-John McManus, California 
Veteran. 

"Some combat veterans see many things 
which they try to forget, while others rely 
on those experiences to create artistic tri
umphs which capture our imagination, 
bonding us stronger to their memories, and 
reinforcing our understanding. 

No words can compete with the images 
that emerge through the artist's medium, 
because we are answered without having 
asked the questions. 

One cartoon, a massive oil, some small se
quentially drawn pen and ink sketches, a 
three-dimensional masque, alabaster tender
ly carved, tempera incisively applied, or the 
woven tapestry created from strips of 
bamboo and discarded threads, each one 
provides the viewer with the psychological, 
cultural and historical perspective of an
other's vision. 

Tragically, the marvel of the combat vet
eran's visual arts have usually been the 
province of that branch of the Armed 
Forces wherein he served, with pieces select
ed by so-called art experts as the best exam
ples of a particular battle scene, and then 
confined to a military museum where those 
who need to see the works, never will have 
the opportunity. 

Equally tragic are the works that no one 
at all will ever see because the artist tossed 
them aside, gave them away, or simply 
stopped creating what he or she determined 
were valueless efforts. 
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In June, the Stars and Stripes sponsored 

the showing of a collection from the Viet
nam Veterans Art Group in Chicago. As we 
expected, the works received unusual high 
praise from the public, from the media, and 
from gallery representatives. 

Entitled: "Vietnam: Reflexes and Refl~
tions," the collection was also supported by 
the leadership of the Congress, the Congres
sional Arts Caucus, and the Caucus of the 
Vietnam Veterans in the Congress. 

In short, the show was a smashing success, 
and will be shown again in the Cannon Ro
tunda gallery of the House of Representa
tives in September. 

None of the exhibitors are professional 
combat artists; they are ordinary service
men. In most instances, their exposure to 
paint was that issued to cover a ship's deck, 
or to camouflage their faces before going 
out on patrol during the war. 

The importance of their work lies not only 
in its artistic impact, but in their sensitive 
handling of a very difficult period in Ameri
can history. 

Their special triumph is that they who 
fought a war and were called losers, are now 
acclaimed as winners. 

The public image of the veteran as a war
rior, has ignored the new forms of creativity 
developed by the soldier simply to preserve 
the human spirit from the horrors of war. 

That priceless expression must not only 
be preserved, it should be shared. 

With the anniversaries of World War I, 
World War II and the Korean War upon us, 
we invite the veteran artists of those con
flicts to consider participating in future 
shows that are being scheduled under our 
sponsorship.e 

AUTO FUEL EFFICIENCY: A LOT 
MORE TO BE DONE 

HON. FORTNEY H. (PETE) STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

• Mr. STARK. Mr. Speaker, one of 
the best things that has ever been 
done in this country to save energy is 

EXTENSIONS OF REMARKS 
the imposition of miles-per-gallon effi
ciency standards. 

But in the last several years, we 
have started to lag on meeting those 
standards. 

Some day there will be another 
energy crisis, the price of gasoline will 
soar above the cost changes in other 
products, there will be long lines at 
gas stations. We can postpone that 
day, we can make the problems of that 
future time easier if we will today con
tinue to keep pressure on Detroit to 
build more efficient autos. 

The Japanese automakers continue 
to build auto fleets far more efficient 
than Detroit's. When there is a jump 
in the price of gasoline, people will 
again turn to smaller autos and the 
Japanese will again be in the driver's 
seat-and Detroit will again lay off 
hundreds of thousands of workers and 
demand import protection. Again, we 
can prevent or minimize this future 
shock by keeping Detroit aggressive in 
finding ways to improve mileage. 

The Library of Congress has just 
supplied me with the following data 
which should be of interest to all 
Americans who remember the past 
and seek to avoid the mistakes of the 
past by planning ahead for their 
future. 

LIBRARY OF CONGRESS, 
CONGltESSIONAL RESEARCH SERVICE, 

Washington, DC, August 30, 1984. 
To: Bon. Fortney H. Stark <Attention: 

Robin Vangiesen, Bill Vaughn). 
From: Gwenell L. Bass, analyst in Industrial 

Organization and Corporate Finance Ec
onomics Division. 

Subject: Auto fuel economy standards. 
This memorandum is in response to your 

request for information on the automobile 
industry's abillty to meet Federal fuel econ
omy standards. Based on projected sales, 
the combined 1984 model year domestic
import new car fleet will not meet the miles
per-gallon standard. <See table 1.) This year 
is the first time since the 1978 initiation of 
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Federal fuel economy standards that the 
total fleet did not meet these standards. 

TABLE I.-NEW CAR-50 STATE CORPORATE AVERAGE 
FUEL ECONOMY CITY/HIGHWAY MILES PER GALLON RATING 

Model year 

1974 ........................................................ . 
1975 ........................................................ . 
1976 ..................... - ................................ . 
1977 ....................................................... .. 
1978 ........................................................ . 
1979 1 .................................................... . 

1980 1 • .. ...... .. ... .. ............. .................... .. 

1981 1 .•••••.•.••. . .• . •••.....•••••..•••••••••••..•••.••••. 

1982 1 .•.•.••..•.•.•.................••...••.•..•.••.••..•. 

1983 1 .••••..••............... ......................... ..•. 

1984 ........................................................ . 

Federal 
stand-

ard 

None 
None 
None 
none 
18.0 
19.0 
20.0 
22.0 
24.0 
26.0 
27.0 

Domes-
tic 

fleet 

13.2 
14.8 
16.6 
17.2 
18.7 
19.3 
21.9 
23.5 
24.5 
24.2 
25.4 

Import Total 
fleet fleet 

22.2 14.2 
23.3 15.8 
25.4 17.5 
27.7 18.3 
27.3 19.9 
26.1 20.3 
28.6 23.5 
30.6 25.2 
30.6 26.1 
31.8 26.0 
31.5 26.7 

1985 ........................................................ . 27.5 .............................................. 

1 Estimated. 
• After 1979, domestic fleet roes not include any domestic spliiSored 

imports. 
Source: MVMA Motor Vehicle-facts and figures, 1984. 

The 1984 estimated total fleet rating is 
26.7 miles-per-gallon <mpg) which is slightly 
below the 27 mpg Federal standard. The do
mestic new car fleet averages 25.4 miles-per
gallon. This is the second year in a row that 
U.S. auto manufacturers have not met the 
standards. The imported new car fleet aver
ages 31.5 miles-per-gallon in 1984 compared 
with 31.8 mpg in the previous year. 

Of the "Big Four" domestic producers, 
American Motors and Chrysler are the only 
ones that met the Federal fuel economy 
standards in both 1983 and 1984. <See table 
2.) By contrast, Ford and General Motors 
have not met the miles-per-gallon standard 
since 1982. Nonetheless the auto manufac
turers are allowed carry-over credits from 
years when the sales mix accounted for cor
porate averages better than the Federal 
standard. 

TABLE 2.-MANUFACTURER'S NEW CAR CORPORATE AVERAGE FUEL ECONOMY CITY/HIGHWAY MILES PER GALLON RATING 

Actual sales basis 
Manufacturer 

Projected sales basis 

1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 

American Molin ..................................................................................... :....................................................................................... 16.3 18.2 18.4 18.9 18.6 19.9 21.5 22.4 23.9 33.5 35.2 
Dllysler Corp ················-···················································································-·········································································· 13.9 15.0 16.3 16.3 18.4 20.5 21.7 26.1 27.2 27.0 27.0 
Ford Motor Co ---·······-························································-·-·-········-····-··························································-·-················ 14.2 13.9 16.6 16.5 18.4 19.2 22.1 23.3 24.5 23.8 25.8 
GeMnl Molin ........................................................................................ -································································-··················· 12.1 15.1 16.6 18.2 19.0 19.1 21.9 23.2 24.1 23.5 24.7 
VW-Auci-flrsche ....... - ................ -····-··-····························-······································--············- ··········-···································· 25.9 26.5 27.5 28.8 27.2 28.6 30.8 34.2 32.9 30.2 29.0 
Toyota ......................................... _ ................................................................................... -···················-···············-·······--············ 22.5 21.8 25.0 28.5 26.8 24.0 27.4 30.9 30.5 33.3 33.5 
Nissan (Dab~~~)······ ··· · ··-··-·---······-··············-······································-·······-· ··-···-························ · ···· · ······ ·· ··················· ··· ··· · 24.0 25.0 27.0 27.0 26.8 26.8 31.2 30.5 30.7 32.6 32.6 
Hondl ......... -.................................... ---·····--··-·-·····························-·······························-······················-····-···················· 31.1 31.4 32.6 35.4 33.7 29.0 29.2 30.8 33.4 35.4 35.3 
Fu; (Siilarv) ················-················································································-··········-······························· .. ··········· .. ··················· 25.7 26.4 29.7 29.9 29.4 29.0 27.9 31.2 31.6 33.7 33.3 
TC¥~ llafyo (Mazda) ··-······························-·-·-··-···············-··········-···································-·································-·-··········- 13.6 17.1 21.9 29.3 35.5 25.6 26.0 31.1 29.4 29.1 29.1 
Fiat-linda····-······-····---····-·······························--·-····················-········-··························································-·················· 21.8 22.7 22.9 23.8 21.7 26.4 26.6 27.6 25.7 13.1 ................ 
Valwo •••..•.•••••...••••..•••..•..•• -....................... -•. ····-·-·····································································-·-···································-·-········ 19.4 18.5 19.3 19.7 21.2 21 .0 21.6 22.3 24.6 25.8 26.4 
llln:edes-Benz .. ·----·------···················-·-·-······-···-·-··-······-···········-·········-···········································-······-··-········ 15.3 17.3 18.6 19.2 19.2 20.5 23.9 25.6 26.3 26.6 26.5 
IIIG-TI-JI&ulr-------------···------·-··--············-······---··-······-··············--·--···-················- 21.3 21.0 20.5 22.3 21.1 21.2 20.8 18.5 18.8 18.8 19.0 
BIIW-·-··-··-········-··----··-·-·--··-·······-····-············-·--··-·-··· .. ·······-·············---·······-····················--······-··· 19.5 17.8 18.8 20.3 19.7 20.1 25.9 26.6 26.4 25.6 27.8 
Sub.·-··-·--·-· .. ···-··········--·-···-·-·-·----·····-·························-······-··············································-······-·······-···-···· 19.8 23.0 22.8 23.7 22.7 21.7 23.4 23.3 24.1 25.8 25.3 
flwaeat .......... -···················-······-·········· ... ·--·····----······-···-·-·············-··-················--···-·-··-··-······························ 19.0 23.8 22.2 25.9 24.8 23.8 27.2 27.9 27.6 25.1 24.5 
llenlull. .......... -.................................................... -····-····-··-···-··········-·······························-··················-···················--················································································· 30.4 30.3 33.3 29.4 32.4 31.4 33.4 
lsuzu ••••••-•••••-•-•--••••-•••••---•••--••••-••••-·-·-----·---·---•••••••••••••••••••••• •••••• ••••••••••••••••••••• •• •- ••oo•••••••••••••••••oo•••••••••••••••••••••••••••••••••••••• ••••••••••••••••••••••••••••••••-••••••-•••••• .. •••• •-•-· .. -•• •••••••••••••••••••••••••••• 34.7 37.6 34.1 29.3 

Mole: The 1974 f1lns n esliMid, t.d an 1972 AP c::atlatill fwns. The Gil, Ford and Dllysler MQteS reflect the ~- inclusion ~ cbnestic sponsored in1J11ts il 1974-77, Ill* partial inclusion ill 1978-79 and total 
adusiDn ill 1980. 

Source: U.S. ~ ~ T~ llllll)ldsllld IIIII .........., dlbi flom ~ P1o11Ctian AcarJ. 
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You also raised a question relating to the 

use of plastics in the production of automo
biles. Table 3 provides data on automotive 
consumption of plastics for years 1979-1983. 
As automobile production declined during 
years 1979 to 1982 so did the demand for 
plastics. Conversely, in 1983 when auto pro
duction improved so also did the demand for 
plastics. Notwithstanding, the amount of 
plastic used per car increased 11 percent be
tween 1978 and 1982 before stabilizing in 
1983. See table 4. 

With respect to your inquiry concerning 
the ability of domestic producers to meet 
1985 fuel economy standards, it is important 
to recognize that the mix of large to small 
cars sold is critical. A stable energy market 
over the last year and the apparent crude 
oil price break now emerging in internation
al markets bodes well for the demand for 
large and performance-oriented car pur
chases. With lower gasoline prices encourag
ing consumers to purchase larger models, 
domestic automakers are going to have a 
difficult time in meeting the 1985 Federal 
standards. 

If you have any questions or need further 
assistance please call me on 287-7577. 

TABLE 3.-AUTOMOTIVE PLASTIC CONSUMPTION (1979-
83) 

[Billioo of tons] 

u.s. Automo- Automo-
Year total tiYe tiYe 

em- em- percent-
sumptioo sumptioo age 

EXTENSIONS OF REMARKS 
voters' minds. The most visible technique is 
the poll. Polls have disadvantages, however. 
All during the 1984 campaign there have 
been striking disparities in poll results, and 
questions about the accuracy and reliability 
of polls are being asked. 

There is another older, simpler, and, in 
my judgment, more accurate and reliable 
technique. It is also more fun. You go out 
among the voters and ask what is on their 
minds. They are not bashful about telling 
you; indeed, they are eager to let you know 
what they think. They want politicians to 
be accessible to them. 

In recent days at parades, fairs, public 
meetings, and chance encounters across 
southern Indiana, I have been speaking 
with and listening to Hoosiers. The follow
ing are my impressions of their concerns. I 
am not certain that this is what the polls 
will show, but is what Hoosiers have said to 
me. 

The economy is the chief preoccupation. 
It is just not working as well as Hoosiers 
think that it should, and its performance 
over the next few months will be at the 
center of the campaign. Hoosiers are clearly 
worried about the lack of jobs, a perennial 
issue in Indiana. If they had to draw up a 
list of economic problems, they probably 
would place unemployment at the top. With 
the rate of inflation down, however, it is 
surprising to hear so many Hoosiers express 
concern about inflation. It is mentioned to 
me second only to unemployment among 
the economic issues. Hoosiers appear to 
harbor the suspicion that inflation suddenly 
could come roaring back. Of course, it comes 

1979 ................................................................. .. 
1980 .................................................................. . 
1981 ................................................................. .. 
1982 ................................................................. .. 
1983 ................................................................. .. 

38.7 
35.2 
37.0 
35.1 
40.5 

1.5 
1.3 
1.2 
1.1 
1.5 

3.9 as no surprise that Hoosiers do not like 
3.7 taxes, and rarely does a meeting go by that 
3.2 I am not reminded of the heavy burden of H taxes carried by Hoosie~. especially middle-

class families. I find a similar attitude 
toward high and rising utility rates. Source: Society ol Plastics, August 1984. 

TABLE 4.-ESTIMATED MATERIALS CONSUMPTION IN A 
TYPICAL U.S.-BUILT AUTO (POUNDS) 

Material 1983 1982 1980 1978 

~~~i:in~~.:::::::::::::::: 207.0 203.0 175.0 133.0 
136.0 134.0 130.0 112.5 

Plastics ........................... 200.0 200.0 195.0 180.0 
Glass ............................... 85.0 84.0 83.5 86.5 
Copper ............................ 29.0 28.0 28.0 29.0 
Zinc die castings ............ 17.5 15.5 20.0 31.0 
Rubber ............................ 137.5 135.0 131.0 146.5 
Lead ................................ 24.0 23.5 23.0 25.0 Stainless steel ................. 28.0 27.0 27.5 26.0 
Iron ................................. 474.0 461.0 484.0 512.0 
Plain carton steel ........... 1,511.0 1,469.0 1,737.0 1,915.0 
Fluids, lubricants ............. 183.0 179.0 178.0 198.0 
Others (alloy steel, 

cloth, canlloard, 
etc.) ........................... 160.0 155.0 151.0 175.0 

Totals ......................... 3,192.0 3,114.0 3,363.0 3,569.5 

Source: 1983 Ward's Automotive Yearbook.e 

WHAT HOOSIERS ARE 
THINKING 

RON. LEE H. HAMILTON 
OF INDIANA 

1976 

120.0 
85.5 

162.5 
87.5 
32.0 
44.0 

153.0 
25.0 
28.0 

562.0 
2,075.0 

190.0 

196.0 

3,760.5 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

e Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report for Wednesday, August 29, 
1984, into the CONGRESSIONAL RECORD: 

WHAT Hoos.IDS ARE THI:NKING 

Politicians across the nation are now using 
many techniques to find out what is on the 

While discussion of the economy comes up 
in different ways, it often follows a question 
about deficits. Hoosiers voice doubt, even 
fear, about the large deficits that govern
ment is running. I get the feeling that they 
are distinctly uneasy about the impact that 
these deficits are bound to have in the 
future. They are naturally skeptical that we 
will let our desire to cut taxes and raise de
fense spending take precedence over our 
desire to balance the budget. Most Hoosiers 
still cannot bring themselves to accept the 
fact that the national debt is exploding. 

Nor is there doubt that social security and 
medicare are important to Hoosiers. The 
Ninth District, with its higher than usual 
percentage of older persons, is a district 
whose Congressman is told daily that there 
should be no cuts in social security or medi
care benefits and no reduction in the pur
chasing power of those benefits in the years 
ahead. In groups of older Hoosiers, social se-
curity and medicare dominate the entire 
agenda. 

Issues of foreign policy and national de
fense come into the discussion more than 
you or I would expect. Hoosiers want a 
strong national defense, but lately they are 
very put off by the stories of horrendous 
waste in the Department of Defense. They 
think that we can get better defense for 
fewer dollars. Hoosiers tend to favor vigor-
ous action to protect America's vital inter
ests abroad, and most seem to want defense 
spending kept about where it is. They seek 
reduced tensions with the Soviet Union. but 
they also call for our leaders to be "tough
er" on the Soviet Union. A few Hoosiers ex
press concern that we are moving closer to 
war, but their view is not one that is heard 
often. 
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Hoosiers are very strongly in favor of com

munity improvements. They want better 
roads, bridges, and water systems, the "in
frastructure" that sustains economic devel
opment in their communities. This interest 
is consistent with a general emphasis on 
local issues that I see all across southern In
diana. I often have the experience of im
mersing myself in a debate in the House of 
Representatives for a week or two on a na
tional issue like the nuclear freeze, only to 
return to Indiana over the weekend to hear 
no mention of the nuclear freeze at an. but 
instead, in place after place from Conners
ville to Jasper, an insistent plea for better 
county roads. In virtually every community 
that I visit, I am approached by a group of 
persons who seek improvements in local in
frastructure. 

The social issues are not discussed as 
often as the economic issues. Even so, many 
Hoosiers express to me their opposition to 
abortion <and substantially fewer their sup
port of the right to choose). Large numbers 
of Hoosiers seem to favor prayer in public 
schools. Crime and the use of drugs provoke 
deep concern as well. This is an area where 
Hoosiers seem to want more, not less, gov
ernment action. I detect a strong moral sen
timent underlying Hoosiers' attitudes on 
social issues. 

With one or two exceptions, I do not see 
among Hoosiers any evidence of a desire for 
more government programs. Hoosiers are 
basically skeptical about the merits of feder
al solutions to public problems. They prefer 
that responsibility be carried by lower levels 
of government, or by the private sector. 
While they like the idea of reducing the 
number of federal programs by elimination 
or consolidation, what they really want is 
better government. 

In general, Hoosiers seem to be optimistic 
about the future. They appear to believe 
that things are going well. Very few offer 
complaints to a general inquiry about how 
things are going, and most have to be prod
ded before discussing the problems that 
concern them. Nonetheless, as I talk about 
the challenges that confront us, I get the 
clear sense that Hoosiers understand the 
hard choices that lie ahead. They discount 
the notion that government policies can 
quickly reduce joblessness. inflation, and in
terest rates, and make everyone better off. 
They understand that dangers in the world 
cannot be wished away. They know that 
they will have to work hard and sacrifice to 
make their own communities better.e 

A TRIBUTE TO MR. BARRY E. 
McGINNIS 

RON. CLARENCE D. LONG 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 
e Mr. LONG of Maryland. Mr. Speak
er, it is a great honor for me today to 
bring to the attention of my col
leagues a constituent, Mr. Barry E. 
McGinnis, who will become an Eagle 
Scout on Saturday, September 22, 
1984. 

Barry has accomplished what every 
Scout strives for, but few can achieve. 
As a member of Troop No. 308, Barry 
has earned 21 merit badges and has 
been elected to the Order of the 
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Arrow. He has attended both the na
tional and world jamborees and cur
rently serves as the chapter chief. 

Having just graduated from Ken
wood Senior High School, where he 
won numerous awards in the field of 
music, Barry is beginning his fresh
man year at Towson State College. His 
achievements in music are certainly 
extensive: Winning the John Pillip 
Sousa Award, the U.S. Achievement 
Academy Award, and the U.S. Marine 
Corps Distinguished Musician Award; 
achieving superior rank.ings for 5 years 
at the State Solo and Ansemble Festi
ville; and being a member of both the 
county and State bands. 

As an active member of the Protes
tant Community Church, Barry also 
participates in the youth group and is 
a member of the choir. 

I am proud to join Calvin and Susan 
McGinnis in congratulating their son 
Barry on his outstanding achieve
ments in Scouting. I wish him the best 
of luck in the future.e 

A TRIBUTE TO PRESIDENT 
TRUMAN 

HON. CHARLES E. BENNETI 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, September 10, 1984 

• Mr. BENNETT. Mr. Speaker, my 
very esteemed friend, Maj. Gen. 
Donald S. Dawson, gave the keynote 
address at the Reserve Officers Asso
ciation Convention in Chicago recent
ly and spoke eloquently about the late 
President Harry S. Truman, his devot
ed friend. What he said is worthy of 
wide reading and I, therefore, include 
it here in the CONGRESSIONAL RECORD. 

Mr. President, distinguished guests, hon
ored past presidents, ladies of the ROAL, 
my fellow officers, I am highly honored to 
have this invitation to take another early 
morning walk with President Truman. Not 
down Pennsylvania Avenue and up to the 
Capitol this time, nor with the Secret Serv
ice, but a stroll down memory lane, with one 
of the great men of history-one who has 
meant so much to ROA. 

The Reserve Officers Association is dedi
cating this convention to an outstanding Re
serve Officer, Harry S. Truman, who rose 
from National Guard private in 1905 to cap
tain-on active duty in France in World War 
I and then by Presidential election became 
Commander-in-Chief of all our Armed 
Forces. 

He was a preeminent example of the citi
zen soldier-the example set by our first 
President, George Washington. 

Born in Lamar, Missouri, he grew to man
hood on a Missouri farm near Independ
ence. He was a farmer. His mother said he 
could plow the straightest furrow in Jack
son County, Missouri, and that was behind a 
walking plow pulled by a mule-no high
powered tractor. 

During the 1948 Presidential campaign 
when he had literally been living on the 
"whistle-stop" train, making a dozen speech
es a day and shaking thousands of hands, I 
asked him how he seemed so full of energy 
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and never tired of doing all the things we 
put upon him, when his staff-much young
er-was worn out. 

After a moment's reflection he said. "I 
think it is because I was behind a plow at 
the right time of life.'' 

He also knew the life of a small town, 
where he went to school and fell in love on 
his first day at Sunday school, when he was 
six, with the prettiest girl he ever saw and 
later married after the war-a long court
ship, one that was to last all of his life. 

He worked as a railroad timekeeper. He 
worked in the post office, in a drug store, as 
a bank clerk in the big city-Kansas City, 
tried his hand at oil well development, 
which did not work out, and owned a small 
haberdashery after the war with his buddy, 
Eddie Jacobson, that went broke. 

Many stores in the Midwest failed in that 
advance tremor of the Great Depression, so 
there was little mystery or shame. Indeed, 
what struck most people was not his failure 
but how he handled it. He refused to take 
bankruptcy, as was commonly done, and 
over the next 20 years he paid off some 
$20,000 in haberdashery debts, down to the 
dollar. He was still paying them off while he 
was in the Senate, when the salary was only 
$10,000 a year and when he could barely 
made ends meet in Washington. 

If there was one turning point in his 
career, it was his success as an artillery offi
cer in World War I. He need never have 
gone to war. He has applied to West Point 
and had been turned down because of poor 
eyesight. He was past 30, and he was needed 
on the family farm, where he had worked 
for 11 years. 

As Captain Harry Truman of the 129th 
Field Artillery in France, he was a triumph, 
as is plain in the record. His 1918 service 
record says, "This officer is an excellent 
Battery Commander. He is unusually well
equipped and is an excellent instructor. He 
is resourceful and dependable." 

He was put in command in France of an 
unruly Kansas City unit, Battery D, the 
regiment's most troubled unit, more than 
200 men who were mostly Irish who did not 
go easy on any officer, let alone one in big 
hom-rimmed glasses who still looked a lot 
like a bank clerk. He was the fourth officer 
in less than a year. 

Truman later wrote, "They called them
selves the Irish Battery and it did sound as 
if the Hibernians were meeting when the 
roll was called, except that now and then, 
along with the MeKims and Caseys and the 
Donnellys, there'd be Schmidt and a Meis
berger." 

The morning he took over, he was as 
frightened as he ever had been. "I didn't 
come here to get along with you," he told 
the non-coms. "You've got to get along with 
me. And if there are any of you who can't
speak up, and I'll bust you back now." 

At St. Mihiel and the Argonne Forest, 
through some of the heaviest fighting seen 
by any American unit in the war, he proved 
himself tough, courageous and consistently 
popular. His men said: "he was the boss of 
the outfit.'' "he not only commanded it, he 
owned it." "We felt he knew what he was 
doing.'' "He was the best in the world." "on 
firing problems we began to hit the target." 
After two months in France, his unit went 
to the front-before they had finished their 
training. 

In the first shelling by the Germans, Vie 
Householder saw Captain Truman's horse 
go down, its belly tom open by shrapnel. He 
rushed over and found Truman lying there 
with only his upper chest and head sticking 
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out from under the horse. They dragged 
him out and he quickly recovered. Then, 
using language learned driving Missouri 
mules, he brought his men together. They 
now saw him as a cool captain under fire, 
and some even spoke of him as a good luck 
piece for the battery. 

On another occasion, the enemy began 
shelling Battery D's position. Three rounds 
landed close and some nervous Nellie yelled, 
"Let's get out of here." Several men ran 
over Truman, knocking him into the mud as 
he was coming out of his command dugout. 
He jumped up, pulled his pistol and shout
ed, "Any SOB who isn't back in position in 
ten seconds will be shot." They made it 
back, and later called it the "Battle of Who 
Run." 

"He was tough, but he was fair," said 
Gene Donnelly. Some have gone so far as to 
say, "He was one of the kindest and most 
thoughtful men I've ever known." 

After the war, he maintained a personal 
relationship with each of the men in Bat
tery D, which lasted through the years. 
Countless times I have seen him recollect 
from memory where they were, what they 
were doing, how their families were. He kept 
a little black book in the left bottom drawer 
of his Presidential desk in the Oval Office 
with the address of each, with personal 
notes about them, that were up-to-date. 

He was never too busy to see any of them 
and enjoy old times whenever they hap
pened to be in Washington or wherever he 
was, throughout the country. He attended 
every reunion, even as President and 
marched in their ever-thinning ranks on 
parade. 

After the war Captain Harry became 
Major Truman in the Army Reserve, as
signed to the 102nd Reserve Division. The 
educational program he and his fellow re
servists initiated served the Army for years 
as a model reserve training program which 
was used throughout the country. General 
Harry Smith, Commanding Officer of the 
VI Corps, addressing the Kansas City re
serve officers commended the Kansas City 
reservists as the "best coordinated effort in 
the nation." 

Truman became active in the American 
Legion and helped with the 1921 Conven
tion in Kansas City. A few days after the 
Convention, he met with several other 
World War I veterans and members of the 
Officers Reserve Corps at Morton's Restau
rant and decided to start a club of all re
serve officers in the Kansas City Area-the 
Reserve Officers Club of Kansas City, 
which became Kansas City Chapter No.1 of 
ROA. 

Harry Truman was Army: make no mis
take about it. He loved the military from 
boyhood. While he was President, he said at 
a Medal of Honor presentation that he 
would rather have earned the medal himself 
than be President. As President, he was con
vinced of the vital necessity for universal 
military training for all your youth. He lost 
that fight to the Congress, but never his in
terest in a strong reserve program, which he 
knew was the force on which our country 
must ultimately depend in time of national 
emergency. 

I said he rose from Private to Captain in 
World War I, but he was never a Second 
Lieutenant. In those days the men elected 
their officers in the National Guard and he 
was elected First Lieutenant. He later said, 
when his political popularity was at a low 
ebb, he did not know whether he could win 
that election again. 
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Those early days bred a desire and a dedi

cation that would serve our country well 
today. For example, there was no facility 
for training and very little else. The men 
rented a hall in which to hold their meet
ings and took up a collection to pay the rent 
out of their own pockets. 

Reserves have known lean days in equip
ment, money and facilities through the 
years, but we have come into our own be
cause we have persisted in the determina
tion and dedication of the men who came 
back from France vowing that this nation 
will never again be caught with its defenses 
down. Captain Truman learned the hardest 
and most important lesson which came out 
of World War I, that a nation unprepared 
for war was only inviting aggression and 
condemning to the casualty rolls many 
young men who would go into battle to save 
our country and our freedom without the 
necessary military training and leadership. 

Our great association grew out of recogni
tion of this historic principle-over 125,000 
members whose only purpose is-adequate 
military preparedness, to maintain the eter
nal viligance which is the price of freedom. 
We of ROA have been fostering the nation
al defense in general and the reserves in 
particular for the past 60 years. The next 60 
years will see ROA continuing the battle for 
a strong America. 

A famous British general remarked a 
quarter of a century ago that "it is a law of 
life that has yet to be broken that a nation 
can only earn the right to live soft by being 
prepared to die hard." We of ROA have 
lived with this precept. We will continue to 
live with it for the years to come. 

As Commander-in-Chief, Harry Truman 
gave every support within his power to the 
reserves. It is in a large measure due to the 
leadership he provided during those critical 
years that our reserve programs flourished 
to the extent they did. 

Harry Truman's life found its true pur
pose when he went into politics. History 
records his first political job. He was ap
pointed Postmaster of Grandview, Missouri, 
but he passed the job on to a widow who 
needed the money. 

In time, he was elected County Judge, a 
position usually belittled by writers who 
knew nothing about it. A Judge in Jackson 
County is an administrator. In fact, as Chief 
Administrator of the county for eight years, 
Truman erected and administrated court
houses, public buildings, ran welfare agen
cies and built what was acknowledged to be 
one of the best highway systems in the 
entire United States. He had overall respon
ability for more than a thousand employees 
and expenditures of $15 to $20 million a 
year-and that was in the 1920s. All of this 
was done without a hint of scandal being as
sociated with him. No one ever questioned 
his honesty. 

Clean, upright, popular, able, Harry 
Truman-a man who always tried his level 
best at everything he ever did-gave Jack
son County, Kansas City politics a good 
name, although the Kansas City and St. 
Louis big-city newspapers had scourged him 
for years, trying to dig up skeletons that 
Just were not there. 

In the U.S. Senate, to which he was elect
ed for two terms, he headed the Truman 
Committee which he had proposed to 
expose waste, inefficiency and profiteering 
in the war effort. He quickly proved himself 
extraordina.rily effective. A panel of jour
nalists voted him one of the ten men who 
had contributed most of the war effort in all 
fields, and he was the only one who was a 
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member of Congress. By 1944, the Truman 
Committee had saved an estimated $15 bil
lion and many thousand American lives. 

Truman was 60 when he became Vice 
President. He had not as yet held an office 
of great power, it is true. Nor had he made 
any money to speak of. But again and again, 
he had turned setbacks into positive accom
plishments. The boy who couldn't go to col
lege became a lifelong student of history
perhaps the most knowledgeable of all our 
Presidents. The boy who was turned down 
by West Point became a model battlefield 
officer. The failed businessman met his 
debts so honorably that it is still talked 
about in and around Kansas City. The man 
who was first dismissed in Washington as 
"the Senator from Pendergast" became one 
of the prominent figures in the wartime 
Senate and in the Democratic Party. Other
wise, Roosevelt never would have picked 
him as a running mate. 

As President Reagan said May 8th: 
" 'Little Harry,' some people called him 
when he first took Roosevelt's place. Funny 
that 'Little Harry' looms so large in our 
memories-he was in many ways the quin
tessential American-he was a patriot. He 
loved his country. He was an unpretentious 
man who esteemed common sense and 
common wisdom. And he was most Ameri
can in this: Imbedded in his heart, like a 
piece of gold, was a faith that said that the 
ideals that shaped this country are endur
ing, that they are continually reborn as we 
live our lives every day. 

"On the day he became President, he said, 
'I felt like the moon, the stars and all the 
planets had fallen on me.' And in a way 
they had. 

"History handed him the toughest of all 
tasks: To explain to his troubled country
men that all their efforts in four years of 
war, had not assured the victory of freedom. 
That the struggle against totalitarianism 
would have to continue. And that the victo
ries would not be as clear-cut as those of 
World War II and the battle lines would 
keep moving.'' 

U.S. Senator Charles McC. Mathias, Jr. 
said May 14th: "President Truman has 
often been called the 'uncommon man.' And 
he was. He elevated the Presidency to a new 
height by taking command in the free world 
at a time when most leaders were bewil
dered and stunned by the sudden onslaught 
of pressure from the Soviet Union which 
had so recently been the West's ally and 
wartime partner. 

"President Truman rallied the free world. 
He provided the resources with which to 
defend it.'' 

Winston Churchill wrote to him January 
5, 1952, "You sir, more than any other man 
have saved Western Civilization from Com
munism." 

He was often criticized for his decisions, 
and he was sometimes alone. Later, after lis
tening to attacks on what was called "Tru
manism," he took to his diary and wrote, 
"Let us define Trumanism. We have built 
up our Armed Forces. We have prevented 
Tito from taking Trieste. We forced Stalin 
out of Iran. We saved Greece and TUrkey. 
We stayed in Berlin. We knocked the socks 
off the Communists in Korea. We gave the 
Philippines free government. And we gave 
Puerto Rico home rule. If that's Truman
ism, I confess I'm proud to have my name 
attached to it." 

He could have added that he showed the 
world the depth of America's commitment 
to freedom when he started NATO. He 
could have added that when the war was 
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over, he considered the starving people and 
the burned-out rubble of Europe and put to
gether a plan to get our former allies and 
our former enemies back on their feet. And 
the Marshall Plan saved Europe. 

It was in its way the most stunning act of 
American idealism since Lincoln declared 
his policy of "malice toward none and char
ity for all.'' 

And, as President Reagan further said, 
"You have to go back to Grant telling Lee 
to keep his sword to find another such 
moment of American grace. 

"None of his decisions were made without 
cost. By 1948, the joke of the day was 'to err 
is Truman.' Tom Dewey was picking his 
Cabinet. At the Democratic Convention, 
they carried signs that said: 'We're just mild 
about Harry.' Even the symbolism was 
against him. When he walked into the con
vention hall, they released 50 doves that 
had been hidden under a liberty bell as a 
symbol of peace. The doves were weak from 
the heat and the long confinement. They 
circled about the convention hall and one 
frantically looking for a landing place, a 
safe place-finally spotted a smooth and 
shining perch, and it was Sam Rayburn's 
head. 

"Truman told the story for years and 
could never control his laughter. 

"Harry Truman won the nomination and 
went to the people on his whistle-stop tour, 
going from town to town throughout the 
country and bringing his message, explain
ing what he was doing and why, and how 
the Congress was thwarting his efforts. Ev
eryone knew he'd lose. The commentators 
said so, and the polls, and the politicians. 

"But a funny thing happened. Every
where his train went, the people went, 
thronging the platforms and spilling onto 
the grass and off the sidewalks. They 
cheered him on. 'Give 'em hell, Harry,' 
they'd say. 'Pour it on.' And Truman said, 'I 
never give them hell. I just tell the truth 
and they think it's hell.' 

"Election night, the returns came in and 
when it was over, Harry Truman had won 
by two million votes. He held aloft a Chica
go newspaper with four-inch headlines that 
said Dewey had won-smiled his great smile 
and gave us a picture we'll never forget be
cause there just aren't that many photo
graphs of greatness triumphant. 

That picture hangs on the wall of my 
office today, telling me in even bigger head
lines-'Never give up-never give up if you 
believe you are right.' " 

We are here today to honor Harry S. 
Truman. A long century has passed since he 
was born a hundred years ago; but he is still 
a vital presence. He lives on in the American 
consciousness. He is a shared memory. 

Harry Truman in the pearl grey Stetson 
and the light grey suit and the round
rimmed glasses and the walking stick. Harry 
Truman on his morning stroll, the brisk ca
dence of his walk matched by the blunt 
rhythm of his speech. Plain spoken, plain 
talking, no-nonsense Harry. 

In dedicating this convention on the looth 
anniversary of Harry S. Truman's birth, we 
must, however, dedicate ourselves--not Just 
this convention-to the great principles he 
believed in. 

I share your hope, and pray today, that no 
future generations of Americans will have 
to serve our country in combat against the 
enemy, but I tell you that we must also 
hope and pray and work so that American 
will aways have the will and the wisdom to 
hear their country's call and answer it-In 
war and In peace. 
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H Washington's men could go barefoot in 

the snow at Valley Forge to give us this 
country and its freedom . . . 

If those who have gone before us could 
lay their lives on the line at Chateau 
Thierry, Belleau Woods and the Argonne 

H we could storm the beaches of Norman
dy and General McAuliffe, with his back 
against the wall, could say "nuts" to the 
Nazi ... 

H the Marines could raise Old Glory on 
Mount Suribachi in the far-off Pacific to 
avenge Pearl Harbor ... 

If American G.I.'s could survive Pork 
Chop Hill in Korea ... 

And if six million Americans who have 
served in Viet Nam-your loved ones and 
mine-could stand the acid test of battle
for our country . . . 

Then, I say we can face up to our respon
sibllity on the battlefront at home and go 
forward to a new day in America with a re
birth of the Spirit of 1776-with every man 
and woman, a minuteman fighting for our 
homes, our schools, our churches, the good, 
the clean, the decent things in life. And the 
stength to keep them secure against all 
challengers. 

When we forget ourselves and put our 
God and our country first, this nation shall 
stand as the unchallenged leader of the 
world. 

And in all we do remember, when the 
buck comes to us-we even, as Harry 
Truman, must have the courage-the deter
mination and the will to reach out and 
grasp it and make the most of the responsi
bility-the decision is ours!e 

RICK CAREY DAY-SEPI'EMBER 
15, 1984 

HON. RICHARD L. OTIINGER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 
e Mr. OTTINGER. Mr. Speaker, I rise 
today to pay tribute to one of my con
stituents, a fine young American and 
athlete, Rick Carey. Rick was the 
winner of three Olympic gold medals 
during the summer games in Los An
geles. Rick will be honored for his ath
letic accomplishments by his family, 
friends and neighbors this Saturday, 
September 15, 1984 in his hometown, 
Mount Kisco, NY. 

The road leading to Los Angeles was 
a long one for Rick Carey. It started 
several years ago at the Badger Swin 
Club in Larchmont, NY, under the 
guidance of Rick's long-time coach, 
John Collins. With long hours and 
hard work, success came early and 
often for Rick. 

At the age of 14, in 1977, Rick was 
the Junior National Champion in the 
200-meter backstroke. The following 
year Rick was a member of the U.S. 
Junior Team. During that time Rick 
continued to shave seconds off his 
times in the 100-meter and 200-meter 
events. 

1980 should have been a very suc
cessful year for Rick. He placed third 
in the U.S. Olympic trials and was fa
vored to earn a medal in that year's 
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Olympic games. But thoughts of an 
Olympic medal evaporated with the 
U.S. boycott of the summer games in 
Moscow. 

Undaunted, Rick continued his win
ning ways during the 4 years between 
games. In 1981 Rick was the U.S. Na
tional champion in the 100-meter 
backstroke and in 1982 he was the 
world champion in the 200-meter back
stroke. 

During the 1983 Pan American 
Games, Rick Carey set new world 
records in both the 100-meter and 200-
meter distances, eclipsing records 
which were the two oldest marks in 
swimming. Rick's record-breaking ef
forts paved the way for this year's 
Olympic trials in Indianapolis where 
he broke his own world record in the 
200-meter event, and the XXIII Olym
piad itself. 

Rick Carey survived the pressure 
that many had placed on him by win
ning the gold in the 100-meter and 
200-meter individual events and swim
ming the backstroke leg on the gold 
medal 400-meter medley relay team. 

By all accounts, Rick Carey has 
never allowed outside pressure affect 
him. He has always been driven by an 
inner desire to excell in whatever he 
set his mind on. That is the mark of a 
true champion. 

It is indeed fitting that Rick's home 
town will honor him with a parade and 
block party. Mount Kisco has already 
renamed the street Rick lives on "Rick 
Carey Lane." 

Rick's parents-Jean and Jack 
Carey, the village of Mount Kisco, 
Rick's friends and neighbors, and the 
entire country have much to be proud 
of in Rick Carey. 

I ask my distinguished colleagues to 
join with me in honoring this fine 
young man, for his outstanding 
achievements, and in recognition of 
his day-Rick Carey Day-Saturday, 
September 15, 1984.e 

GOOD NEWS FOR ILLINOIS 
NATURAL GAS CONSUMERS 

HON. TOM CORCORAN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 
e Mr. CORCORAN. Mr. Speaker, ac
cording to the Peoples Gas Co. of Chi
cago and to Phillip O'Connor, chair
man of the Illinois Commerce Com
mission, Illinois natural gas consumers 
will pay slightly lower prices begin
ning January 1, 1985. The only thing 
that would jeopardize this price relief 
is congressional meddling. The surest 
way to stop the contract renegotiation 
and innovative natural-gas marketing 
schemes that are lowering the price of 
natural gas is to impose new regula
tions and put Congress in the business 
of rewriting private contracts. 
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Do not be misled by claims that 

quick-fix legislation is necessary to 
prevent price increases next year. I 
ask that an article published in the 
State Journal-Register of Springfield, 
IL, on August 1, be reprinted at this 
point so that Members may see what 
State regulators and distribution com
panies say. They are the ones who set 
the price of natural gas sold to con
sumers. They know what the price of 
natural gas will be on January 1, 1985. 

[From the State Journal-Register 
<Springfield, IL> August 1, 19841 

NATURAL GAS SURPLUS WILL SLIGHTLY 
LoWER PRICES, OFFICIAL SAYS 

CHICAGO (AP)-Beginning in January, Illi
nois natural gas consumers will pay slightly 
lower prices, a state commerce official said 
Tuesday. 

Philip O'Connor, chairman of the Illinois 
Commerce Commission, said large supplies 
of natural gas are part of the reason for the 
predicted price drop. 

Increased competition among transporters 
because of partially decontrolled gas prices 
is another factor, O'Connor said. 

"The fact is, various doomsday predictions 
of large increases in the gas prices after the 
first of the year simply fail to recognize 
that market conditions will not support 
price increases in natural gas," O'Connor 
said. 

Ed Koska, a spokesman for Peoples Gas 
Co. which serves Chicago, said he was not 
sure how much gas prices would drop for 
the average houseowner. 

"Supply is excellent competition among 
transporters has brought their prices down 
which means we pay less for it and our cus
tomers feel the benefit of the lower bills," 
Koska said. • 

A TRIBUTE TO SUNY'S SCHOOL 
OF EDUCATION 

HON. JACK F. KEMP 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

• Mr. KEMP. Mr. Speaker, I rise 
today in recognition of the 140th anni
versary of the School of Education of 
the State University of New York at 
Albany. This institution has achieved 
high standards of excellence on a 
State and national level. 

Established in 1844 to educate sec
ondary school teachers, the school of 
education has grown considerably in 
140 years. Since its beginning the 
school of education has become the 
nucleus for the State University of 
New York at Albany, the oldest of the 
four university centers in the State 
university system. 

With a faculty of 100 and a graduate 
student enrollment of 1,600, the 
school of education offers doctoral de
grees in such fields as counseling psy
chology, curriculum and instruction, 
education administration and pollcy 
studies, educational psychology and 
statistics, and reading. Graduates from 
these programs account for approxi-
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mately 20 percent of the doctoral de
grees awarded at the State University 
of New York at Albany. 

In addition to its degree programs, 
the school of education supports vari
ous research centers. Among these are 
the Child Research and Study Center, 
the Capital Area School Development 
Association, the Center for Education
al Research and Policy Studies, the In
tensive English Language Program, a 
Reading Clinic, and a Two Year Col
lege Development Center. 

The school of education has a major 
role in the education of New York 
State as well as the Nation. The distin
guished contributions of its alumni are 
proof of this. The school of education 
has become a symbol of the impor
tance of learning in our country. 
Therefore, I urge my colleagues to rec
ognize and celebrate the 140th anni
versary of the school of education at 
the State University of New York at 
Albany.e 

NATIONAL CPR AWARENESS 
WEEK 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

e Mr. WAXMAN. Mr. Speaker, heart 
attack is America's No. 1 killer. About 
1.5 million persons in the United 
States will have heart attacks this 
year, and of those, 650,000 to 700,000 
will die. Tragically, many victims who 
could be saved will die or will suffer 
from irreversible brain damage be
cause they will not receive cardiopul
monary resuscitation <CPR) within 
the first few crucial minutes after 
their heart attack. 

Cardiac arrest victims who receive 
CPR have four times the survival rate 
of victims who do not. The application 
of CPR by a citizen bystander keeps 
oxygenated blood flowing to the brain 
and other vital organs of the victim 
until advanced medical treatment can 
be provided. The technique, which 
takes only a few hours to learn, is 
taught by the American Heart Asso
ciation, the Red Cross, and other orga
nizations and concerned individuals 
throughout the country. One such 
concerned individual in Los Angeles 
County, Mr. Mort Lewis, a veteran 
screen writer, has worked harder than 
anyone I know to broaden the public's 
awareness of the life-saving impor
tance of CPR. We should adopt his 
slogan, "an investment of a few hours 
can pay dividends for life," as a na
tional theme in our efforts to enhance 
public understanding of CPR. 

Congress already has passed legisla
tion designating February 1985 as 
American Heart Month, and today I 
am introducing a resolution, which 
would designate February 18-24, 1985, 

EXTENSIONS OF REMARKS 
as National CPR Awareness Week. It 
is fitting to devote a week of American 
Heart Month to recognize the out
standing work of the thousands of vol
unteers who provide CPR training 
each year and to educate Americans 
about the importance of learning 
CPR. I urge my colleagues to join me 
in this effort by cosponsoring this leg
islation. 

The text of the resolution follows: 
H.J. RES. 645 

Joint resolution to designate the week of 
February 18, 1985, through February 24, 
1985, as "CPR Awareness Week" 
Whereas February 1985 has been desig

nated by the Congress and the President as 
American Heart Month; 

Whereas heart attack is the number one 
cause of sudden death in the United States; 

Whereas heart attack strikes an estimated 
1,500,000 Americans each year; 

Whereas cardio-pulmonary resucitation 
<CPR> is a first-aid procedure that can sig
nificantly reduce the incidence of sudden 
death due to heart attack; and 

Whereas if more Americans receiving 
training in CPR the mortality from heart 
attack can be reduced: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the week of 
February 18, 1985, through February 24, 
1985, is designated as "CPR Awareness 
Week", and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob
serve the week with appropriate programs 
and activities.e 

A TRIBUTE TO JAYNE SCHIFF 

HON.ROBERTJ.~ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 
e Mr. MRAZEK. Mr. Speaker, I rise 
today to pay tribute to an outstanding 
and dedicated athlete from New 
York's Third Congressional District. 

While public attention this summer 
was focused on the outstanding feats 
performed at the Los Angeles Olym
pics, there were others who were par
ticipating in another Olympics in Eng
land who were duly deserving of recog
nition. 

In the Seventh World Wheelchair 
Games held in July, Jayne Schiff from 
Great Neck, NY, who is paralyzed 
from the chest down, became the first 
woman to receive a gold medal in an 
Olympic wheelchair marathon. Dr. 
Schiff, having no use of her legs, used 
the strength of her arms to propel her 
for 2 hours and 39 minutes into first 
place in a 26.2-mile race. Her diligence 
is remarkable. 

In addition to her athletic achieve
ments, Dr. Schiff has made great 
strides in her professional career. She 
attended Northwestern University 
Medical College and is currently a 
third-year resident at the Latter Day 
Saints Hospital in Salt Lake City, UT. 
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Because of her unyielding efforts 

and courage, Dr. Schiff has been able 
to overcome a great many of the re
strictions that have been imposed on 
her by her handicap. It is with great 
pleasure that I salute this young 
woman who has worked so hard and 
achieved a level of excellence in ath
letic competition. She is an inspiration 
to us an.e 

A TRIBUTE TO MR. ALVIN 
AKMAN 

HON. CLARENCE D. LONG 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

• Mr. LONG on Maryland. Mr. Speak
er, it gives me great pleasure today to 
honor a man who has meant so much 
to so many people. He has been 
praised by his friends and his fellow 
workers for his more than 35 years of 
dedicated service to the United Food 
and Commerical Workers Union, in 
particular, his outstanding achieve
ments as president of local 27. The 
man I speak of is Mr. Alvin Akman. 

AI started his union career when he 
took a job in the dairy department of 
Food Fair in 1948. After 2 years in the 
U.S. Marines, he returned to Food 
Fair where he became a shop steward 
in the unionized store. In 1955, he 
joined the union staff as a business 
representative, and within a few years 
became the local's chief executive offi
cer. In that capacity, he negotiated 
one of the food industry's first fully 
company-funded health and welfare 
plans, and was one of the pioneers of 
dental, optical, and prescription bene
fits. In addition, AI engineered the in
dustry's first severance pay plan, 
which proved to be very beneficial to 
the employees of various food chains 
in the Baltimore area when these com
panies moved out or cut back their 
work force. 

When he became president of the 
local in 1958, membership was only 
2,500. Today, membership is 10 times 
that number. Local 27 is one of the 
largest on the east coast, representing 
employees in the meat packing, poul
try, and food processing industries as 
well as health care and department 
stores. AI has been reelected president 
seven times and has been elected vice 
president of the UFCW International 
Union regularly since 1972. 

Al's involvement in other endeavors 
is equally impressive. He has held 
many State and national trade union 
posts, served on numerous civic 
boards, promoted State of Israel 
Bonds, and been deeply involved in 
Democratic Party politics-being elect
ed a Mondale delegate to the Demo
cratic National Convention. 

I take great pride enumerating the 
many accomplishments of Alvin 
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Akman, and I join his wife Marion; his 
sons Jeffery, Bryon, Samuel, and Rick; 
the members of local 27; and Al's 
friends in honoring him as a favorite 
son of unions and a valuable contribu
tor to his community.e 

TRIBUTE TO REESE SMITH, JR., 
OUTSTANDING EQUESTRIAN 

HON. WIWAM HILL BONER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

e Mr. BONER of Tennessee. Mr. 
Speaker, the phenomenal success of 
Franklin Reese Smith, Jr., and his 
horse, Ebony's Aristocrat, during the 
past 3 years of Tennessee Walking 
Horse competitions has all the mak
ings of a sports legend. 

Three years ago, Reese, a grandfa
ther, was just a rookie competitive 
equestrian when he and Ebony's Aris
tocrat made their first appearance to
gether in the Tennessee Walking 
Horse National Celebration in Shelby
ville, TN, the Super Bowl of Walking 
Horse competitions. 

Although it was Reese's first nation
al competition, he and Ebony's Aristo
crat walked away with the first place 
blue ribbon in the Show Pleasure 
World Grand Championship. 

The horse would go on to win more 
blue ribbons than any other horse in 
the Tennessee Walking Horse industry 
during the past 3 years. 

On Thursday, August 30, 1984, after 
more than 60 blue ribbons, Reese and 
Ebony's Aristocrat capped their show 
ring career together by winning their 
third consecutive world championship. 

In winning this coveted ribbon for 
the third year in a row, the horse and 
rider retired the championship's chal
lenge trophy. This feat is rare among 
all divisions of competition at the Ten
nessee Walking Horse Championships, 
happening only occasionally in the 46-
year history of this internationally ac
claimed equestrian celebration. 

At the end of this season, Ebony's 
Aristocrat will retire from competi
tion. "I think he deserved this win," 
said Smith after the championship 
about his 14-year-old gelding. "He 
could have done more this time-I had 
to hold him back he was so strong.'' 

Last year, it was my pleasure to 
attend the Tennessee Walking Horse 
World Championships at Shelbyville, 
TN. At that time, I was honored to 
present the trophy and ribbon to 
Reese and Ebony's Aristocrat for their 
second national championship. Little 
did I know then that I was witnessing 
such a significant story in the proud 
history of the Tennessee Walking 
Horse. 

I am indeed proud to call Reese 
Smith, Jr., a close friend of mine and 
am happy to congratulate him on this 
impressive accomplishm.ent.e 
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BEST OF THE CLASS PROGRAM 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 
e Mr. MATSUI. Mr. Speaker, it is my 
pleasure to honor many young men 
and women who have been recognized 
by KXTV channel 10 in Sacramento, 
CA, and the General Motors Corp., for 
sponsoring the "Best of the Class of 
1984" program. This program was an 
overwhelming success, and I am hon
ored to recognize these young people's 
dedication and commitment to scho
lastic excellence. 

The students, chosen from 14 coun
ties in the KXTV viewing area, were 
recommended by the principals and 
superintendents of their high schools. 
In recognition of their achievements, 
the young people were invited on an 
all-expense-paid trip to Waterworld 
USA amusement park where numer
ous television spots were filmed of the 
students. These spots were subse
quently aired from May 13 to June 10, 
honoring the students as high 
achievers and recognizing the high 
schools that they attended. 

Mr. Speaker, I strongly believe that 
this program serves as positive rein
forcement for educational values and 
as a shining example of the impor
tance of providing appropriate role 
models for students in school systems 
throughout northern California. 

Most importantly, this program rein
forces the notion that an informed 
and educated citizenry is indeed our 
country's strength. We must continue 
to encourage and promote programs 
such as this one to ensure that no one 
is denied an opportunity to learn. An 
education teaches us more than read
ing, writing, or mathematics-it teach
es us about equality, compassion, and 
togetherness. Young students are our 
future, and our commitment to educa
tion represents the best hope for the 
years ahead. 

The "Best of the Class of 1984" pro
gram typifies this commitment, and I 
strongly encourage other communities 
in California and throughout the 
country to follow the example set by 
KXTV channel 10 and the General 
Motors Corp., by sponsoring similar 
programs.e 

TROUBLE IN HAITI 

HON. ROBERT GARCIA 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 10, 1984 

• Mr. GARCIA. Mr. Speaker, on 
August 20, the New York Times wrote 
an editorial on Haiti. On August 29, 
the Times published two letters in re
sponse to that editorial. The editorial 
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and the letters add to the argument 
that Haiti is progressing on a course of 
self -destruction. 

The United States has shown a will
ingness to help the Dominican Repub
lic, Haiti's next door neighbor, because 
of that nation's struggle to establish 
democracy. I am certain that we would 
do all that we could to help Haiti if 
that nation would show signs of eco
nomic, political, and social progress. 
There is, unfortunately, only contin
ued signs of an abuse of human rights, 
lack of economic development, and a 
continued repression of political activi
ty. 

I am submitting for my colleagues' 
perusal the Times editorial and letters 
so that they can better understand the 
monumental problems confronting 
Haiti. 

FEAR OF FREEDoM-IN HAITI 

For 26 years under two Duvaliers, Papa 
Doc and Baby Doc, fear has haunted the 
lives of six million Haitians. Fear of hunger 
and disease in the hemisphere's poorest 
nation. Fear of the Tonton Macoutes, an 
elite bodyguard with a license to kill. But 
Jean-Claude Duvalier, who has succeeded 
his father as president-for-life, is also 
dogged by fear-of freedom. 

In May, when Congress was reviewing an 
American aid package of $54 million, Mr. 
Duvalier opportunely promised press free
dom and respect for human rights. But his 
words, when tested, proved worthless. At 
the appearance of critical newspapers, he si
lenced them by decree and banned all politi
cal activity except his own. 

This is an old story for Haitians brave 
enough to defy Baby Doc. One is Silvio 
Claude, leader of the tiny Christian Demo
cratic Party, whose newspaper was among 
those silenced. The 50-year-old Mr. Claude 
has been to jail six times since 1979, when 
he spunk.ily ran for parliament in one of the 
regime's "elections." He has endured tor
ture, detention, house arrest and banish
ment; two sons are in exile; a daughter was 
recently mauled by security police. 

Equally shameful has been the persecu
tion of Gregoire Eugene, leader of the 
Social Christian Party, a constitutional 
lawyer who once tutored the younger Duva
lier. In June, he was seized without charge 
or the required warrant in reprisal for views 
expressed in his journal. Fraternite. He was 
summarily dismissed from his professorship 
at the national university and is now at 
home under close police surveillance. 

These affronts occurred after Secretary of 
State Shultz had certified to Congress that 
human rights were advancing in Haiti. He 
cited "an opening in press freedom greater 
than has existed since 1980." But having ob
tained the verdict necessary for American 
aid, Baby Doc repaid the favor by making 
nonsense of Mr. Shultz's assurances. 

President Duvalier shows a cavalier con
tempt for American opinion because he 
counts on indifference and inattention. And 
because Haiti's per capita income 1s a 
meager $280 a year, he knows Congress 1s 
reluctant to withhold economic aid and 
punish a peopls for the sins of the rulers. 
But $1.4 million is earmarked for military 
training and security programs. Deleting 
that sum would be a useful way of serving 
notice that the United States will not be 
forever taken for granted. 
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A CALtOtJS lt.unAN ELl'l'E Is IBvlttNG 

UPHEAVAL 

To THE Et>ttoa: Your Aug. 20 editorial 
"Fear of Freedom-in Haiti" recommends 
Withholding military aid to Haiti's Govern
ment. Although it's a begtnnlng, more dras
tic action is needed to reverse the tragic 
conditions of this country. 

During the past year, I worked with 
Haiti's poor as a volunteer physician. Rou
tinely, I saw children die from starvation 
and young adults succumb to tuberculosis. 
Even the few who were healthy were not 
safe from the ravages of tetanus, polio and 
malaria. I did my best to patch up the 
)'Oung men beaten by the favorite weapon 
of the Tonton Macoutes [secret police], a 
club with a protruding nail. I cried when I 
saw the piles of freshly dead babies to be 
taken to mass burial grounds. It is a small 
wonder that Haitians crowd into dilapidated 
boats to come to the United States. 

The elite. on the other hand, live in luxu
rious mansions, frequent fashionable clubs 
and shop in Paris. Few have any concern for 
the impoverished, illiterate masses. The 
Government's Job is to maintain this huge 
disparity. To its leaders. democracy is a 
game, the prize being American dollars. One 
of my patients hid on election day because 
during the previous one he was jailed and 
beaten for refusing to vote for the state
backed candidate, who incidentally received 
98 percent of the vote. 

I realize that we can't expect our stand
ards of democracy and equality to take root 
in Haiti overnight. However, with that coun
try's booming population, depleted re
sources, eroded land and a Government that 
has perfected corruption to an art form. the 
situation seems almost hopeless. 

Recent food riots are a mild precursor of 
an inevitable revolution that no arms ship.. 
ments will stop. Unless we Americans begin 
to address the social problems of Haiti and 
the third world in general intelligently, we 
will have many new Soviet b8$es to look for
ward to. 

JOSEPH F. BENTIVEGNA, M.D. 
Yonkers, Aug. 21, 1984. 

To Tll£ EntTOR: The regime of Jean
Claude Duvaller, Haiti's President for Life, 
is not only a threat to human rights, it is 
also a strong brake on economic develop.. 
ment of the country. Duvaller's primary 
goal is the survival of his regime. To main
tain his power he has ceaselessly rotated all 
officeholders. whose appointment is almost 
always based on personal loyalty and syco
phancy. 

The conseQuence of this type of patrimo
nial regime is an atmosphere of pervasive 
distrust and cynicism among the population 
as well as among those within the presiden
tial entourage. This, in turn. militates 
against a sense of responsibility toward 
one's task and makes it virtually impossible 
to institutionalize any structures that would 
implement rational economic development 
policies. 

It ought to be the task of the donor coun
tries <the United States has the largest bi
lateral aid program), in the absence of effec
tive national institutions, to encourage "bot
tomup development, i.e .• sponsor local self
help cooperatives and utilize private organi
zations for the distribution of food. ferttuz.. 
er and the financing of local proJects. 

CBAiu.zs R. FoS'l'b, 
Wa.shtngton. Aug. 22,19&q 
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THE 25TH ANNlVERSARY OF 

FOUNDING OF CALIFORNIA 
STATE UNIVERSITY. FULLER
TON 

HON. WIWAM E. DANNEMEYER 
or CALIFORNIA 

IN Tltt HOUSE OF REPRESENTATlVES 

Monday, September 10, 1984 
• Mr. DANNEMEYER. Mr. Speaker, 
on September 7 at 11 a.m., Secretary 
of Education Terrel H. Bell addressed 
a convocation held at California State 
University, Fullerton [CSUFl. The oc
casion was, and is, the 25th anniversa
ry of the founding of the first 4-year 
public institution of higher learning in 
Orange County, CA, and it was an aus
picious occasion indeed. Not just be
cause the top education official in the 
country was on hand, but also because 
of the developments over the past 25 
years-developments that made a 
silver jubilee day particularly appro
priate. 

As a resident of Fullerton, I can re
member only too clearly the days 
when the land on which Cal State Ful
lerton now sits was but an orange 
grove. Indeed, the first classes weren't 
even held on CSUF's current site and 
it wasn't until 1960 that classes at 
what was then known as Orange 
County State College were moved to 
today•s campus location. But since 
those early days, progress has been 
swift, steady and spectacular. Over 
60,000 students have been awarded de
grees by Cal State Fullerton in the 
past 25 years and some 22,000 students 
are currently enrolled at the institu
tion. In all, 85 different degree pro
grams-41 graduate and 44 undergrad
uate-are offered along with 5 certifi
cate programs and a number of cre
dential programs. Teaching all those 
programs are 725 dedicated full-time 
faculty members and supporting them 
is a 500,000 volume library, the build
ing for which was completed in 1966. 

But, numbers alone don't tell the 
full story. At Cal State Fullerton. ex
cellence has accompanied growth. not 
only in academics but in athletics and 
cultural offerings as well. Cal State's 
business school and its music depart
ment share the distinction of being 
the youngest in their fields to earn ac
credition from their respective accred
iting authorities. Moreover, CSUF has 
become the founding base for the Pa
cific Symphony Orchestra and helped 
launch the Cabaret Repertory Thea
tre in neighboring Brea. In addition, 
the university has become a leader not 
Just in providing access to handi
capped students but in educating 
them. A handicapped student center 
was opened in 1977 and the campus is 
generally believed to be one of the five 
more accessible <to the handicapped> 
in the nation. 

In sports, the university has the dis
tinction of being the only west coast 
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university to have won the NCAA 
men's baseball crown twice during the 
past decade, its baseball teams having 
emerged victorious from the College 
World Series in 1979 and again last 
spring. Also, in 1979. the university's 
women's gymnastics team captured a 
national title. making CSUF the only 
school to win two national athletic 
championships that year, and in 1983 
the school's football team captured 
the Pacific Coast Athletic Association 
Championship. 1984 Not only did Cal 
State Fullerton become the site of the 
1984 Olympic team handball competi
tion, but one of its basketball players 
became a key member of the victori
ous U.S. men's Olympic basketball 
team. Not bad for a school that only 
began competing at the division I level 
10 years ago. 

Along with excellence, innovation 
has been another hallmark of Cal 
State Fuller~on's first quarter century. 
For instance, 2 years ago, the universi
ty began making available information
al, cultural, and sports programs over 
cable TV and it is now launching a ma
jor fund raising drive to further expand 
its horizons. In short. California State 
University, Fullerton is a university on 
the move and, if its first 25 years are 
any criteria, the next 25 will see it go a 
long way in the right direction. 

As a resident of Fullerton and the 
representative of the congressional 
district in which California State Uni
versity, Fullerton is located, I am 
proud of its accomplishments and ex
cited about its prospects for the 
future. Under the leadership of such 
people as Dr. William Langsdorf, Dr. 
L. Donald Shields, Dr. Miles D. 
McCarthy and, most recently, Dr. 
Jewel Plummer Cobb, Cal State Ful
lerton has opened the door of educa
tional opportunity for thousands of 
southern California students in a way 
that few could have envisioned back in 
the 1950's. And under the continuing 
leadership of Dr. Cobb and all the 
other fine folks at CSUF, I am sure 
that door will open ever wider in the 
years to come. Congratulations and 
best wishes are the least that can be 
offered as this fine university begins 
its silver jubilee celebration.e 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977. calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest-designated by the Rules 
Committee-of the time, place, and 
purpose of the meetings, when sched
ule<L and any cancellations or changes 
in the meetings as they occur. 
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As an additional procedure along 

with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re
marks section of the CONGRESSIONAl. 
RECORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
September 11, 1984 may be found in 
the Daily Digest of today~s RECORD. 

MEETINGS ScHEDULED 

SEPI'EMBER 12 
9:30a.m. 

Finance 
International Trade Subcommittee 

To hold hearings on S. 2618, the Tele
communications Trade Act of 1984. 

SD-215 
Foreign Relations 

To hold hearings on the Convention on 
the Prevention and Punishment of the 
Crime of Genocide <Ex. 0, 81st Cong. 
1st sess.). 

SD-419 
Judiciary 
Juvenile Justice Subcommittee 

To resume hearings to review the effects 
of pornography on women and chil
dren. 

SR-418 
Judiciary 
Patents, Copyrights and Trademarks Sub

committee 
To hold oversight hearings on the use of 

wiretapping and protection of an indi
vidual's privacy. 

S:D-226 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings on the nominations of 

Robert R. Davis, of Illinois, to be a 
Commissioner of the Commodity Fu
tures Trading Commission, and Crete 
B. Harvey, of Illinois, and Melvin A 
Ensley, of Washington, both to be 
members of the Federal Farm Credit 
Board, Farm Credit Administration. 

SR-328A 
Banking, Housing, and Urban Affairs 

To hold hearings to examine those pro
visions of the Civil Rights Act relating 
to the exemption of insurance con
tracts and guarantees. 

SD-538 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD-366 
Environment and Public Works 

Business meeting, to markup S. 2892, to 
amend and authorize funds for the 
Comprehensive Environmental Re
sponse, Compensation. and Liability 
Act <Superfund>. 

SD-406 
Labor and Human Resources 

Business meeting, to consider the nomi
nation of Rosemary M. Collyer, of Col
orado, to be General Counsel of the 
National labor Relations Board, S. 
2568, Civil Rights Act of 1984, S. 44, to 
provide for a uniform product liability 
law, S. 2878, Pharmaceutical Export 

EXTENSIONS OF REMARKS 
Amendments of 1984, and other pend
ing calendar business. 

SD-430 
10:30 a.m. 

Judiciary 
Separation of Powers Subcommittee 

Business meeting, to markup S. 1405, 
Federal Neutrality Act of 1983. 

S0-629 
11:00 a.m. 

•Foreign Relations 
Business meeting, to consider pen<1ing 

calendar business. 

2:oop.m. 
SD-419 

Energy and Natural Resources 
Energy Research and Development Sub

committee 
To hold oversight hearings on the May 

1984 Department of Energy /Energy 
Information Administration compre
hensive review of the status of the 
U.S. domestic uranium mining and 
milling industry. 

SD-366 
Judiciary 

To hold hearings on pending nomina
tions. 

SD-226 
2:30p.m. 

Conferees 
On S. 979, to improve the enforcement 

of export administration laws. 
S-128, Capitol 

3:00p.m. 
Conferees 

On H.R. 1904, authorizing funds 
through fiscal year 1987 for child 
abuse prevention and treatment and 
adoption reform programs. 

S-205, Capitol 
3:30p.m. 

Conferees 
On S. 2603, to authorize funds for fiscal 

years 1985 through 1987 for programs 
affecting the elderly, and to revise cer
tain provisions of the Older Americans 
Act of 1965. 

S-20~. Capitol 
SEPTEMBER 13 

9:30a.m. 
Energy and Natural Resources 

To hold oversight hearings on the Bon
neville Power Administration repay
ment of obligations to the U.S. Treas
ury. 

Labor and Human Resources 
Labor Subcommittee 

SD-366 

To hold oversight hearings on the imple
mentation of the Taft-Hartley Act and 
the Railway Labor Act. 

S0-430 
10:00 a.m. 

Armed Services 
Ad Hoc Task Force on Selected Defense 

Procurement Matters, to hold hear
ings on the Department of Defense 
procurement process. 

SD-138 
Environment and Public Works 

Business meeting, to markup S. 2892, to 
amend and authorize funds for the 
Comprehensive Environmental Re
sponse, Compensation. and Liability 
Act <Superfund). 

SD-406 
Foreign Relations 

To hold hearings on Senate Joint Reso
lution 236, relating to cooperative 
East-West ventures in space as an al
ternative to a space arms race. 

SD--419 
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Judiciary 

Business meeting, to consider pending 
calendar business. 

SD-226 
Select on Intelligence 

Closed briefing on intelligence matters. 
8-407. Capitol 

Joint Economic 
Economic Goals and Intergovernmental 

Policy Subcommittee 
To hold hearings to examine trends in 

interest rates. 
1310 Longworth Building 

2:00p.m. 
Foreign Relations 

Closed briefing to review the Commu
nist iru;urgency in the Philippines. 

S-116, Capitol 
SEPTEMBER lt 

9:30a.m. 
Finance 
International Trade Subcommittee 
Taxation and Debt Management Subcom-

mittee 
To hold joint hearings on S. 2429, to in

crease the duty on certain shelled fil
berts; to be followed by hearings by 
the Subcommittee on Taxation and 
Debt Management on S. 2933, to pro
vide that the restrictions imposed by 
the Deficit Reduction Act of 1984 with 
respect to property leased by a tax
exempt entity would generally not 
apply to certain correctional facilities 
leased by State and local governments. 

SD-215 
10:00 a.m. 

Environment and Public Works 
Business meeting, to markup S. 2892, to 

amend and authorize funds for the 
Comprehensive Environmental Re
sponse, Compensation, and Liability 
Act <Superfund). 

SD-406 
Joint Economic 

To resume hearings to evaluate the role 
of innovation in America and to review 
the application of new ideas to basic 
industries. 

2203 Rayburn Building 
2:00p.m. 

Foreign Relations 
To hold hearings on the nomination of 

Melvyn Levitsky, of Maryland, to be 
Ambassador to the People's Republic 
of Bulgaria. 

9:30a.m. 
Finance 

S-116, Capitol 

SEPI'EMBER 17 

Oversight of the Internal Revenue Service 
Subcommittee 

To resume oversight hearings to exam
ine the impact of the Federal income 
tax system on productivity and eco
nomic growth. 

SD-215 
Judiciary 
Constitution Subcommittee 

To hold hearings on certain activities in 
behalf of the Bicentennial of the U.S. 
Constitution. 

SD-226 
2:00p.m. 

Finance 
Health Subcommittee 

To hold oversight hearings on the imple
mentation of the medicare hospice 
benefit of the Tax Equity and Fiscal 
Responsibility Act of 1982 <TEFRA>. 

SD-215 
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SEPI'EMBER 18 

9:00a.m. 
Commerce, Science, and Transportation 

To hold oversight hearings on the imple
mentation of the Motor Carrier Act of 
1980 <P.L. 96-296). 

SR-253 
9:30a.m. 

•Energy and Natural Resources 
Public Lands and Reserved Water Sub

committee 
To hold hearings on S. 2032, H.R. 5426, 

and S. 2916, bills to designate certain 
lands in Colorado as wilderness. 

SD-366 
Finance 
International Trade Subcommittee 

To hold hearings on the state of the 
U.S. textile industry under the trade 
agreements program. 

SD-215 
Labor and Human Resources 

To hold oversight hearings on the imple
mentation of the Orphan Drug Act 
<P.L. 97-414), focusing on section 7 re
lating to radiation-cancer liability. 

Labor and Human Resources 
Labor Subcommittee 

SD-430 

To resume oversight hearings on the im
plementation of the Taft-Hartley Act 
and the Railway Labor Act. 

SR-485 
10:00 a.m. 

Select on Intelligence 
To hold closed hearings on intelligence 

matters. 
S-407, Capitol 

11:00 a.m. 
Veterans' Affairs 

To hold hearings to review the legisla
tive priorities of the American Legion. 

SR-325 

SEPI'EMBER 19 
10:00 a.m. 

Judiciary 
Administrative Practice and Procedure 

Subcommittee 
To hold oversight hearings to review 

Federal agency policy on controls and 
responsibilities. 

SD-628 
2:00p.m. 

Environment and Public Works 
Environmental Pollution Subcommittee 

To hold hearings on S. 2667, to establish 
a program for the conservation and 
management of coastal migratory fish 
and impose a moratorium on fishing 
for Atlantic striped bass, and to review 
other fish and wildlife matters. 

SD-406 
3:30p.m. 

Governmental Affairs 
Business meeting, to consider pending 

calendar business. 

SEPI'EMBER 20 
9:00a.m. 

Office of Technology Assessment 
To hold a general board meeting. 

SD-342 

S-205, Capitol 
10:00 a.m. 

Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings on S. 1981, authorizing 
additional funds for the development 
of small reclamation projects. 

SD-366 

EXTENSIONS OF REMARKS 
Finance 

To resume hearings on flat-rate and 
other major tax reform proposals. 

SD-215 

SEPI'EMBER 21 
9:30a.m. 

Special on Aging 
To hold hearings to examine the cost of 

caring for the chronically ill. 
SD-628 

10:00 a.m. 
Finance 
Health Subcommittee 

To hold hearings to review the current 
method of financing medical educa
tion costs under the medicare pro-
gram. 

SD-215 

SEPI'EMBER 24 
9:30a.m. 

Commerce, Science, and Transportation 
Science, Technology, and Space Subcom

mittee 
To hold oversight hearings on issues re

lating to Antarctica, focusing on the 
proposed Convention on the Conserva
tion of Antarctica Living Marine Re
sources, U.S. and international re
search activities therein, and on the 
proposed Antarctica Minerals Treaty. 

SR-253 
2:00p.m. 

Judiciary 
To hold hearings on S. 2835, to allow 

certain sellers of agricultural products 
to bring antitrust actions. 

SD-226 

SEPI'EMBER 25 
9:30a.m. 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold oversight hearings on the imple
mentation of the Household Goods 
Transportation Act <P.L. 96-454>, and 
the Bus Regulatory Reform Act <P.L. 
97-261>. 

SR-253 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit

tee 
To hold hearings to examine the use of 

recreational drugs in professional and 
amat.eur sports. 

SD-430 
10:00 a.m. 

•Environment and Public Works 
Toxic Substances and Environmental 

Oversight Subcommittee 
To hold hearings on the release into the 

environment of genetically engineered 
organisms. 

SD-406 

SEPI'EMBER 26 
9:30a.m. 

Finance 
Taxation and Debt Management Subcom

mittee 
To hold hearings on S. 337, to make per

manent the deduction for charitable 
contributions by nonitemizers, and S. 
2017, to revise certain IRS regulations 
relating to deductions for the payment 
of certain expenses by ministers and 
members of the uniformed services 
who receive subsistence and housing 
allowances. 

SD-215 

September 10, 1984 
10:00 a.m. 

Governmental Affairs 
To resume hearings to review the rela

tionship between Congress and the 
Executive in the formulation and im
plementation of foreign policy. 

SD-342 
Select on Intelligence 

Closed briefing on intelligence matters. 
S-407, Capitol 

SEPI'EMBER 27 
10:00 a.m. 

•Environment and Public Works 
Toxic Substances and Environmental 

Oversight Subcommittee 
To continue hearings on the release into 

the environment of genetically engi
neered organisms. 

Labor and Human Resources 
Aging Subcommittee 

SD-406 

To hold hearings on longevity and the 
lifestyle of older individuals. 

SD-430 

SEPTEMBER 28 
9:30a.m. 

Finance 
Health Subcommittee 

To resume hearings to examine how to 
ensure quality health care for low-
income persons. 

SD-215 

OCTOBER! 
10:00 a.m. 

Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To hold hearings to investigate certain 

activities of the video gambling indus
try, focusing on the alleged involve
ment of organized crime and the po
tential for public corruption. 

SD-342 

OCTOBER2 
10:00 a.m. 

Governmental Affairs 
To resume hearings on S. 1746, to allow 

the Federal Government to freely pro
cure certain goods and services from 
the private sector. 

SD-342 

CANCELLATIONS 

SEPI'EMBER 11 
4:00p.m. 

Foreign Relations 
Closed briefing on recent developments 

in the Middle East and South Asia. 
S-116, Capitol 

SEPI'EMBER 13 
9:30a.m. 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold oversight hearings on the activi
ties of the National Highway Trans
portation Safety Administration. 

SR-253 
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