
<tongrtssional Rtcord 
United States 

of America PROCEEDINGS AND DEBATES OF THE 98th CONGRESS, SECOND SESSION 

SENATE-Wednesday, September 19, 1984 
(Legislative day of Monday, September 17, 1984) 

The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. THuRMoND]. 

The PRESIDENT pro tempore. Our 
prayer this morning will be offered by 
the son of the Senate Chaplain, the 
Reverend Richard Christian Halver
son, Jr., pastor, Chesterbrook Presby
terian Church, Falls Church, VA. 

PRAYER 

The Reverend Richard Christian 
Halverson, Jr., pastor, Chesterbrook 
Presbyterian Church, Falls Church, 
VA, offered the following prayer: 

Let us pray. 
God our Creator, we do not know all 

the personal concerns, hurts, insecuri
ties, or problems which may be in 
those who work here today. But we 
know of Your love which heals 
wounds, casts out fears, and bears bur
dens. 

We do not fully understand what 
keeps many of us apart from each 
other or causes division, distrust, or 
hatred. But we know of Your love 
which has the power to reconcile us 
even in our greatest differences. 

This morning we pray that as the 
Sun has faithfully risen apart from 
any efforts or accomplishments of our 
own, so may Your merciful, everlast
ing love be freely shed abroad into 
every building, room, and corner of 
this Congress; and as it is made incar
nate by vulnerable and humble vessels, 
may it be seen and felt by every 
person here, regardless of their posi
tion, status, color, creed, or religion. 

We ask this of our Heavenly Father 
who did not spare His own Son, but 
delivered Him up for us all. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

RESERVATION OF LEADERSHIP 
TIME 

Mr. BAKER. Mr. President, I ask 
unanimous consent that, to the extent 
leader time is not utilized _by either 
leader this morning, it be reserved for 
our respective use at any time during 
the course of this calendar day. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, this 

morning, after the period for the 
transaction of routine morning busi
ness ends at 11:40, we will have 20 min
utes of debate on the motion to pro
ceed to the consideration of Senate 
Resolution 66, which is the TV in the 
Senate resolution. The vote is to occur 
on that motion, by previous order, at 
12 noon. 

I hope that the Senate will agree to 
proceed to the consideration of Senate 
Resolution 66, and I anticipate that if 
we do, a cloture motion may be filed to 
limit debate on the resolution itself. If 
that is done, I will consult witl1 the mi
nority leader on the matter of return
ing then to the consideration of the 
trade bill, which was pending at the 
time cloture was invoked on yesterday. 

Mr. President, I hope that this week 
we can finish the trade bill and the 
highway bill, together with other mat
ters that may be cleared for action, 
but those two major items. 

I would like to finish the TV in the 
Senate resolution. But, in all fairness, 
and with an excess of candor, perhaps, 
I do not think we can finish it this 
week, and it may be next week before 
the Senate finally speaks on that 
matter. 

So I hope we can do the trade bill to 
completion and the highway bill to 
completion this week. 

Mr. President, next week, in addition 
to TV in the Senate, we will have from 
the House of Representatives the con
tinuing resolution; and it will be time 
to start down the path that will lead 

us to adjournment sine die on October 
4. 

There may be other items we will 
take up, and I have enumerated them 
before. We need to get on with the 
matter at hand, so I urge Senators to 
consider that we pass these two bills in 
order to do that. 

Mr. President, to conclude and to 
summarize, I hope the Senate will vote 
affirmatively to proceed to the consid
eration of Senate Resolution 66 today 
at 12 noon. If we do so, I anticipate 
that a cloture motion will be filed to 
limit debate on the resolution itself. 

If that does occur, then perhaps it 
would be wise for the Senate to turn 
to something else. The trade bill was 
pending at the time cloture was in
voked, and I intend to talk to the mi
nority leader about returning to the 
trade bill. It is my hope that we can do 
the trade bill and the highway bill this 
week, because we have much to do 
next week. 

Mr. President, if I have time remain
ing, I yield it to the control of the mi
nority leader. 

Mr. BYRD. I thank the majority 
leader. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER (Mr. 
WARNER). The minority leader is recog
nized. 

SENATE SCHEDULE 
Mr. BYRD. Mr. President, I have 

this to ask of the distinguished majori
ty leader inconnection with the laying 
out of the schedule for us, as he has 
been doing for the last several days. 

What can the distinguished majority 
leader tell the Senate as to whether or 
not the Genocide Convention will be 
brought before the Senate before ad
journment sine die? 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

It is my understanding that the For
eign Relations Committee is meeting 
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today and perhaps will report that 
convention today to the Executive Cal
endar. If that is so, we will take a look 
at what the reporting requirements 
are, how much time will be required, 
and the minority views, if there are 
any, and we can make some judgment 
about when it can be available and can 
be brought up. Looking at it right 
now, and assuming that there will be a 
report, my guess is that it would be 
late next week before we could possi
bly reach it, since today is Wednesday. 

Then we will be into the CR season, 
so to speak. But it is still a matter that 
is on my agenda, and I have a request 
from the President to act on the meas
ure. 

I might also say that I have one 
other request from the President, and 
that has to do with the balanced 
budget amendment, and there is that 
resolution on the calendar as well. 

So it is possible that the leadership 
on this side will ask to consider either 
or both of those matters in the time 
remaining. 

Mr. BYRD. Mr. President, I believe I 
understand what the distinguished 
majority leader has in mind with ref
erence to the balanced budget amend
ment. He has indicated this to me pre
viously. 

For the record, would it be the in
tention of the majority leader to call 
up that resolution as a freestanding 
resolution and have the Senate work 
its will on that resolution, or would his 
intention be to offer that resolution as 
an amendment to another vehicle? 

Mr. BAKER. Presently, it is the in
tention of the leadership on this side 
to deal with the item on the calendar 
with the joint resolution which has 
been reported by our committee and is 
on our calendar as a freestanding 
measure. 

Mr. BYRD. I thank the distin
guished majority leader. Does he have 
anything else? 

Mr. BAKER. No. I thank the minori
ty leader. 

Mr. BYRD. Mr. President, I do not 
believe I have any further use of my 
time at this point. 

I wish to reserve it, if I may. I do not 
know that I will need it during the dis
cussion on the trade bill if and when 
that comes back before the Senate, 
and I take it from the distinguished 
majority leader's statement that that 
will be coming back before the Senate 
today. 

So I ask unanimous consent that I 
may reserve my remaining time to 
that point if I need it in order to avoid 
violating the Pastore rule, and I doubt 
that it would so violate that rule in 
any event. 

The PRESIDING OFFICER. With
out objection, it is·so ordered. 

Mr. BAKER. Mr. President, since 
the minority leader has reserved his 
time and the next item of business is 
the special order, and the distin-

guished Senator from Wisconsin is not 
here, as we can all understand, since it 
is a little earlier than we expected it, I 
ask unanimous consent that I may 
suggest the absence of a quorum with
out charging the time against the time 
allocated to him on the special order. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. Under 
the previous order, the Chair recog
nizes the Senator from Wisconsin. 

ADELMAN VERSUS SMITH 
DEBATE · ON NUCLEAR ARMS 
CONTROL 
Mr. PROXMIRE. Mr. President, the 

Washington Post of Sunday, June 17 
carried a written debate between Ken
neth Adelman, the Reagan administra
tion's Director of Arms Control and 
Disarmament, and Gerard Smith who 
held the same position under Presi
dent Nixon. Mr. Smith also headed the 
U.S. delegation to the SALT I talks 
and served as special ambassador for 
nucelar nonproliferation in the Carter 
administration. The subject of the 
debate is the Reagan arms control 
policies. Is arms control healthy and 
moving ahead? Is it reducing the risk 
of nuclear war? Or has it been skillful
ly scuttled by the Reagan administra
tion? 

President Reagan's arms control ad
ministrator, Adelman, contends that 
the administration has made progress 
in reducing the prospect of nuclear 
war and will make much more 
progress in the future. He bases his ar
gument first on the assertion that far 
fewer nations have nuclear arms capa
bility now than experts generally pre
dicted 20 years ago and 10 years ago. 
Adelman's conclusion: Past and cur
rent policies must be reducing the 
spread of nuclear weapons. Arms con
trol is working? But he fails to offer a 
single policy the administration has 
pursued or even advocated that has 
lessened proliferation. 

On the contrary, the administra
tion's consideration of or approval of 
the export of nuclear technology or 
materials to Argentina, which was 
heavy water, South Africa, a metallur
gical press and reactor service con
tracts, and India, fuel, in all cases sub
stantial nuclear technlogy or materi-

als, reveal the administration as one 
which has proliferated and proliferat
ed substantially nuclear technology 
and nuclear knowledge and the poten
tial at least for nuclear weapons con
struction. 

Certainly the latest administration 
agreement to sell nuclear energy 
plants to China shows a cavalier disre
gard of the proliferation threat. China 
has been reliably reported to have pro
vided sensitive nuclear materials or 
technology to other states. It is true 
that China already has its own nuclear 
military arsenal. But it is also true 
that a U.S. supplied nuclear powered 
utility industry in China would make 
China a potential and perhaps a very 
big exporter of nuclear technology. In 
fact, Westinghouse has proposed a 
contract that would make China a 
major nuclear exporter. So what? Has 
China not pledged not to sell nuclear 
technology without the necessary safe
guards? No, it has not. The Premier of 
China did indeed assert in a White 
House toast that the Chinese do not 
proliferate. But note the tense of that 
toast. It says nothing about the future 
or the past. It simply asserts that at 
the moment, right now, the time the 
toast was uttered, China did not prolif
erate. But, Mr. President, if there is 
any signed document or agreement 
that would inhibit Chinese to sell to 
other countries without safeguards of 
the technology originally supplied by 
the United States, it has not been re
vealed. 

Adelman also argues that there has 
been nothing like the Bay of Pigs, the 
Berlin Wall or Soviet armies or armies 
supplied by the Soviets seizing South 
Vietnam, Angola, Ethiopia, Cambodia 
or Afghanistan during the Reagan ad
ministration. These events, contends 
Adelman, accompanied the array of 
arms control agreements between the 
United States and the Soviet Union. 

The obvious Adelman implication: 
The absence of arms control agree
ments in the Reagan administration 
has not meant any of the series for
eign policy losses to the Soviet that oc
curred in the era of arms control nego
tiations. So if the Soviets are not will
ing to dicuss reasonable arms control 
agreements, reasons Adelman, we 
ought to recognize that no arms con
trol agreements and a stronger U.S. 
led free world is better than arms con
trol agreements that simply advance 
the cause of world communism. 

Now how about all this? What does 
Gerard Smith reply? Smith contends 
that like it or not the best way to pre
vent nuclear war must be from arms 
control. He disagrees with Adelman's 
conclusion that arms control has hurt 
the free world and damaged our pros
pects for peace. He asserts that: 

Fragile though it is, the existing frame· 
work of nuclear arms limitation-including 
the Limited Test Ban Treaty. the Nuclear 
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Nonproliferation Treaty, the ABM Treaty 
and the SALT I and SALT II agreements on 
offensive forces-provide a comprehensive 
containment of nuclear weapons. 

Smith contends that this fragile 
framework is in dire jeopardy because 
of Reagan policies that are tearing it 
apart or will do so in the near future. 
On April 12, the State Department an
nounced it is considering launching 
the Trident submarine next year with
out dismantling an existing subma
rine. Smith says this would be a viola
tion of both SALT treaties, and that it 
would destroy the SALT limits on of
fensive weapons. 

Smith also points out that the ad
ministration has made three major 
arms control proposals: First, relating 
to the intermediate nuclear forces in 
Europe; second, respecting interconti
nental missiles and bombers; and, 
third, with respect to chemical weap
ons. 

He charges-this is Smith, who, as I 
have pointed out, was an appointee of 
President Nixon as the arms control 
expert-he charges that each is one 
sided, each of the Reagan proposals is 
one sided, each is nonnegotiable and 
calls the proposals show boating. 

But, more important, Smith charges 
that these proposals have served a 
purpose precisely opposite from arms 
control. They have in each case given 
the administration a rationale to urge 
Congress to build nuclear weapons to 
strengthen our arms control positions. 
The INF needed the Pershing II and 
ground launched cruise missiles de
ployed in Europe. START required 
the MX, the B-1 bomber, and the Tri
dent II submarine. Negotiations on 
chemical weapons, according to Smith, 
gave President Reagan a useful argu
ment to try to persuade Congress to 
produce new U.S. chemical weapons. 

Also, charges Smith, the administra
tion has repeatedly sent witnesses up 
to the Congress to testify that our 
arms control agreements no longer 
serve our interests, for example, Wein
berger's testimony against the ABM 
Treaty, and Keyworth's pitch that 
Congress should not allow the treaties 
prohibiting extending nuclear weap
ons into space to stand in the way of 
the Reagan Star Wars proposals. 

Smith concludes by pointing out 
that the President's own Scowcroft 
Commission concluded that "arms 
control in an indispensable element" 
of national security policy to reduce 
the risk of nuclear war. As for the 
Reagan record, Smith says: 

The President and his arms control staff 
have had ample opportunity to prove their 
mettle. Three years of work have produced 
zero progress. All previous presidents since 
Eisenhower had some arms control agree
ment to their credit. While Soviet obduracy 
must be considered in judging the Reagan 
record, history will not be easily satisfied 
with the superficial excuse that "it takes 
two to tango." 

Mr. President, I ask unanimous con
sent that both the article by Kenneth 
Adelman and the article by Gerard 
Smith to which I have referred be 
printed at this point in the REcoRD. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 

WHo's RIGHT ABoUT How To HANDLE THE 
RUSSIANS, REAGAN OR HIS CRITICS? 

REAGAN'S RIGHT: THIS IS THE MOST PEACE 
WE'VE HAD IN AGES 

(By Kenneth L. Adelman) 
It has become fashionable to depict U.S.

Soviet relations as tumbling to their lowest 
point ever in the postwar area. Indeed, the 
picture is often portrayed so as to suggest 
that we are on a road to nuclear war some
where in the not-too-distant future. 

Before this rhetorical roll gains yet more 
momentun, we should pause to ask: Is it all 
really true? 

Many of the words from Moscow recently 
have been harsh. The Soviet leadership 
talks about Italy possibly suffering the fate 
of Pompeii, Scandinavia and Japan burning 
in nuclear fires and President Reagan pur
suing a Hitler-like policy. Such statements 
are indeed aggravating. The refusal of the 
Soviets to participate in nuclear arms talks 
is lamentable. The increased patrol of 
Soviet submarines off U.S. coasts is worri
some even if they have prowled these waters 
for many years. And the Soviet Olympic 
boycott is regrettable. 

But are we, really, in a situation where 
the chance of U.S.-Soviet conflict and nucle
ar war are higher than in the past? Are we 
really less secure today then we were four 
years ago? 

I think not. Quite the countrary. The two 
most likely paths to nuclear conflict-use by 
a Third World leader who gets his hands on 
the bomb in some regional conflict or use in 
a Soviet-U.S. conflict-are less probable 
today than in the past. 

The first of these possibilities could come 
about only as the result of nuclear prolifera
tion. Herein, surprisingly, lies one of the 
success stories in the realm of arms control. 
One of Parkinson's wisest laws states that 
the success of a policy can be measured by 
the catastrophes which do not happen. By 
that measure, we have here a welcome suc
cess. 

And it has been an unforeseen amount of 
success at that. In 1958, a special committee 
of the National Planning Association pre
dicted in a monograph that "by 1970, most 
nations with appreciable military strength 
will have in their arsenals nuclear weap
ons-strategic, tactical or both." In the 
early 1960s, President Kennedy warned of a 
world in 1975 with 15 to 20 nuclear weapon 
states. 

Such dire forecasts have not come to pass, 
largely because for over 30 years we have 
worked with many other countries to build 
and buttress the political, legal and moral 
barriers against the spread of nuclear weap
ons. 

This has been accomplished in a relatively 
undramatic but ultimately effective way, 
helping to hold proliferation in check. Rein
forcing and, as necessary, revising policies 
and programs for stopping the spread of nu
clear weapons have received top priority 
under President Reagan. 

Herein, not surprisingly, also lies a critical 
areas of U.S.-Soviet dialogue and coopera
tion. In the past few years, this dialogue has 
been extensive and intensive. It has not 

been halted by the Soviets, as were the nu
clear arms talks. This dialogue endures be
cause the Soviets, like we, share a deep con
cern about the spread of nuclear weapons. 
The prospect of a Khomeini, Qadaffi, Amin 
or other such leader acquiring nuclear 
weapons is unsettling to them, as it is to us. 

Though we still have much to do on non
proliferation, this path to nuclear weapons 
use is considered today less likely in the 
future than was estimated in earlier years. 
As Barry Blechman, a former arms control 
official in the Carter administration, wrote 
just recently; "A realistic current assess
ment of the potential number of nuclear 
weapon states in 1990 would be roughly one
third ... [that of] previous assessments." 
We strive to cut that even further, but it is 
still good progress. 

The second most likely path towards nu
clear war, that through Soviet-U.S. conflict 
escalation, is likewise less likely today than 
in years gone by. Undeniably, we have seri
ous problems in Central America and the 
Middle East, particularly in the Persian 
Gulf. Nonetheless, the world flashpoints are 
less numerous ar.d less heated than many 
that have come before. 

Just go back two decades, for example, 
and compare President Kennedy's 1,000 
days in office to President Reagan's first 
1,200 days. The Kennedy era is popularly re
called as one of suave and skillful American 
stewardship over foreign affairs. Yet, during 
that brief time, we endured the Bay of Pigs 
fiasco, a disastrous U.S.-Soviet summit in 
Vienna, a buildup of U.S. involvement in 
Vietnam, the construction of the Berlin 
Wall and, c~ainly not least, the Cuban 
missile crisis. Those were dangerous days. 
Events during the past three plus years, no 
matter how nettlesome, certainly do not 
match that cascade of crises. 

Likewise in the 1970s, when the U.S.
Soviet dialogue was so rich and hopes for 
detente so high, regional crises were none
theless severe. From 1970 to 1976, while 
American and Soviet leaders held five sum
mits and engaged in any array of arms con
trol negotiations with each other, the Soviet 
Union fully backed and armed the continu
ing infiltration of North Vietnamese troops 
into South Vietnam-making a peaceful set
tlement of the conflict impossible. The 
Middle East then erupted and the Soviets 
threatened to intervene with their own 
troops in the conflict, prompting us to go on 
strategic nuclear alert. Those too were dan
gerous days. 

In many ways, 1975 symbolized the whole 
decade. In that year, there was a full-blown 
U.S.-Soviet dialogue-a Ford-Brezhnev 
summit in Helsinki and four Kissinger-Gro
myko meetings-and severe regional re
verses or scares: the fall of three countries 
in Southeast Asia; a NATO ally, Portugal, 
being gravely threatened by communist sub
version, and the Soviets arming and dis
patching thousands of Cubans to Angola to 
enable the Marxists to win that civil war. 
During the first six months, Secretary 
Vance and Ambassador Dobrynin met some 
25 times, followed by the Carter-Brezhnev 
summit in Vienna. Still, regional crises 
flared. There was the flap over a Soviet bri
gade in Cuba; the false Soviet statements 
adding fuel to the already-blazing fires in 
Iran after the American hostages were 
seized, and, most seriously, the massive 
Soviet invasion of Afghanistan-called by 
President Carter the greatest crisis since 
World War II. 

It is remarkable to recall that in each year 
from 1975 to 1980, armies largely supplied 
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by Moscow or Soviet forces invaded or 
seized control of a different country: South 
Vietnam in 1975, Angola in 1975-76, Ethio
pia in 1977, Cambodia in 1978 and Afghani
stan in 1979. 

Nothing .on the scale of these crises has 
happened over the past three years. This is 
all to the good, not only for those around 
the globe spared the imposition of totalitari
anism, but also because greater regional sta
bility diminishes the chances of U.S.-Soviet 
conflict. 

The Soviets have, since 1981, encountered 
resistance. This is the inevitable product of 
their own actions. At the same time, Ameri
can strength and leadership have been re
stored. 

Even so harsh a critic of the administra
tion's handling of Soviet affairs as Strobe 
Talbott of Time Magazine writes in his new 
tract, "The Russians and Reagan": "Soviet 
expansionism has been slowed; embittered 
and impacted as the Soviet-American rela
tionship was, it was also remarkably free of 
full-scale crisis" during the Reagan adminis
tration. He points out that of the three 
major wars during this period-Iran-Iraq, 
Lebanon and the Falklands-"none had 
become a superpower confrontation." 

This is the key point. The world is not 
more dangerous today. The factors that 
make it more stable, that dampen chances 
of nuclear conflict, are active U.S. diploma
cy and relationships, which calm down po
tential flashpoints and build up regional se
curity; and increased U.S. deterrent 
strength, which demonstrates to a potential 
aggressor that any attack would be too 
costly, that the anticipated pain far out
weighs any conceivable gain. Our arms con
trol proposals, which are designed to reduce 
the number of nuclear weapons on both 
sides and to reduce the risk of war, could re
inforce these factors, were the Soviets will
ing to 11gree. 

These factors make the recent words of 
President Reagan, that "the world is a little 
bit safer than in the past," right on the 
mark. 

To be sure, there is room to improve the 
current state of affairs. And it does need 
marked improvement. President Reagan has 
attempted to do just that by strengthening 
Allied and other relationships; by restoring 
a credible military posture, and by embark
ing on a wide-ranging arms control agenda. 
He has sought to reopen and deepen the 
U.S.-Soviet dialogue, as shown in his Jan. 16 
speech and through a variety of private 
channels. A better dialogue and active nu
clear arms talks would be preferable to con
tinued Soviet absence from negotiations if 
the Soviets were willing to undertake seri
ous talks. 

But they haven't been willing for the past 
six months. They walked out of the Geneva 
talks on European nuclear forces and have 
not agreed to our proposal to resume 
START talks on long-range weapons not be
cause of the Reagan administration's ap
proach to the Soviets, not because of any 
previous or existing rhetoric, and not be
cause of the ambitious "deep cuts" we seek 
in nuclear arms. They walked out, quite 
simply, because NATO stayed the course set 
in December 1979. That of course called for 
deployment of missiles to counter the ever
growing number of highly mobile and 
threatening SS-20 nuclear missiles, if arms 
control was not successful. 

It is hard to imagine any U.S. administra
tion proceeding differently on deployments 
in the face of Soviet insistence on its "half
zero" option-hundreds of warheads for the 

Soviet side versus zero for our side. And it is 
hard to imagine any administration accept
ing such a lopsided arms control "solution" 
(quite apart from whether any U.S. Senate 
would ratify such a skewed accord). 

The administration still strongly hopes 
that the Soviets will recognize, and act on, 
their interest by returning to the nuclear 
arms talks. At the same time, we look for
ward to constructive responses from the 
Soviet Union to our new proposals for a 
global ban on chemical weapons, for conven
tional force reductions in Europe and for 
measures to reduce the risk of surprise 
attack in Europe. 

But our beckoning is different from their 
returning. It brings to mind the question 
Hotspur asked, when his cousin bragged in 
"Henry IV, Part I," that he could "call spir
its from the vast deep" to help them. "Why 
so can I, or so can any man, but will they 
come when you do call for them?" 
HE's WRONG: BELLIGERENCE WITHOUT ARMs 

TALKS LEAns TO THE BRINK 

<By Gerard C. Smith> 
Since 1963, the United States and the 

Soviet Union have been able to take a series 
of modest but significant steps toward con
trolling the nuclear arms race. The agree
ments they have reached have created an 
elaborate set of rules governing the size and 
nature of each side's forces and enabling 
each to keep track of the other's weaponry. 

Though the arms race has continued 
apace, these agreements have at least estab
lished a starting point for the later achieve
ment of more meaningful controls and re
ductions. It is now clear, however, that the 
actions of the Reagan administration are 
leading to the collapse of all that has been 
achieved, and can destroy what remains of 
the negotiating process. 

This is an alarmist conclusion, granted. 
But a careful analysis of the words and 
deeds of this administration confirms it. 
Adroit public handling of its policies may 
allow the administration to appear dedicat
ed to arms control, and to blame the Soviet 
Union for unraveling the process. But 
unless this government changes its course 
soon, history will record that the last hope 
of a contractual superpower relationship to 
control nuclear arms was forfeited by 
Ronald Reagan. 

One does not have to be an arms expert to 
appreciate what is now going on. The ad
ministration's words and deeds may be as 
confusing as a puzzle but the pieces can be 
put together, even by laymen. Here are 
some of the important ones: 

Administration officials have repeatedly 
testified before Congress that continued ad
herence to past arms control agreements 
may no longer serve American interests. Of
ficials have also claimed that future limita
tions on a variety of nuclear and other 
weapons are problematical because of an al
leged inability to effectively verify compli
ance with any proposed agreements. 

Secretary of Defense Caspar W. Wein
berger said on April 8 that he had "never 
been a proponent of the ABM Treaty." On 
April 25, President Reagan's science adviser, 
Dr. George A. Keyworth II, urged the Con
gress not to allow previous or future treaty 
obligations to interfere with the president's 
"Star Wars" plan for a space-based missile 
defense and other space weapon activities. 

Kenworth warned that we should not 
allow our "options" to deploy weapons in 
space to be "blocked by -a previous patch
work of treaty obligations." Assistant Secre
tary of Defense Richard Perle has said he 

opposes certain arms agreements even if 
they are verifiable. 

On April 12, the State Department an
nounced that the United States is consider
ing launching the seventh Trident missile
carrying submarine next year without dis
mantling an existing submarine. This would 
be a violation of SALT I and II limits and 
would torpedo the fragile SALT limits on of
fensive nuclear weapons. <Neither SALT 
agreement on offensive weapons is legally in 
force, but Moscow and Washington have 
both agreed to continue respecting them as 
long as the other side does. The informality 
of this arrangement naturally makes it very 
easy to break.> 

The administration is aggressively pursu
ing the president's Strategic Defense Initia
tive <SDD, better known as "Star Wars." In 
February it announced an accelerated, five
year, $26 billion program to develop and test 
components for tracking and shooting down 
Soviet ballistic missiles in various stages of 
flight. The Star Wars concept is also being 
sold to NATO allies with the dubious prom
ise that the defensive shield envisioned 
could also protect Western Europe. 

The ABM Treaty strictly limiting systems 
designed to attack incoming enemy missiles 
precludes developing and deploying many of 
the components that would go into a Star 
War defense. While the government talks 
about amending the treaty to accommodate 
these new systems, that is legally impossible 
without making a dead letter of the treaty. 

The administration has also embarked on 
a multibillion dollar program to develop 
antisatellite <ASAT> weapons. In April, the 
president informed Congress that an arms 
agreement limiting ASATs is unlikely and 
that negotiations will not now be initiated. 
This demonstrates that the administration 
has little interest in preventing the further 
spread of weapons to outer space. 

In January, the administration dramati
cally aired charges of possible Soviet viola
tions of arms control agreements, though 
most of the charges it listed were based on 
ambiguous evidence; they may have been 
violations, but they may not have been, too. 
Arms control opponents in the administra
tion, while admitting that the alleged viola
tions do not have military significance, are 
using them to argue against adherence to 
existing agreements and negotiation of new 
ones. 

The administration has made three major 
arms control proposals-on European-based, 
intermediate range forces <INF), on inter
continental-range missiles and bombers <the 
START proposal) and on chemical weapons. 
All three share the same essential charac
ter: at first blush, especially to the unin
formed, they appear reasonable; in fact, as 
informed specialists realize, they are one
sided and nonnegotiable. In the arms con
trol community, this kind of "negotiating" 
is called showboating. 

The two proposals to limit missiles have 
been efforts to use arms control to force the 
Soviets to fundamentally restructure their 
nuclear forces without any equivalent con
straints on the United States. 

Revealingly, all three initiatives have been 
presented as supportive of particular Ameri
can weapons programs. The administration 
maintained that progress on INF required 
the Pershing II and ground-launched cruise 
missile <GLCM> deployments in Europe; 
START required the MX missile, B-1 
bomber and Trident II submarine, and to 
negotiate the chemical weapons proposal, 
President Reagan has said, requires produc
ing a new generation of binary weapons. 
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The 1972 ABM Treaty banning nation

wide defense against ballistic missiles is the 
most significant Soviet-American arms con
trol agreement achieved to date. Successful 
conclusion of a treaty precluding large-scale 
defensive systems made it possible to then 
negotiate limits on offensive weapons. 

The ABM treaty was based on a recogni
tion by the superpowers that a nationwide 
missile defense system could only increase 
the risk of nuclear war. What's wrong with 
trying to develop defenses? After all, it is 
their aim to destroy missiles and not people, 
to protect rather than to threaten. True, 
but intent and effect are wholly different. 
Nuclear weapons have blurred the distinc
tion between offense and defense. 

For years, American and Soviet security 
has involved a condition of mutual insecuri
ty-like two scorpions in a bottle each un
willing to sting the other lest it be stung to 
death. If one side came to believe that it was 
stingproof it could be tempted to attack. 
Therein lies the gravest danger in the na
tionwide defense systems envisioned by the 
president. 

You may be sure that U.S. efforts to build 
defenses will be matched by the Soviet 
Union. When this happens, our concern 
about being attacked will mount; in future 
crises, the temptations to strike first will be 
greater. 

The idea that new defensive systems could 
actually reduce our security is no abstract 
theory; it is based on lessons drawn from 
recent history. In the late 1960s, the Soviets 
deployed the "Galosh" ABM system to 
defend Moscow. The main justification for 
the large subsequent increase in U.S. strate
gic offensive warheads through the develop
ment of multiple warhead missiles <MIRVs> 
was to ensure a capability to penetrate the 
new Soviet defenses. American MIRVs were 
quickly followed by Soviet MIRVs and an 
enormous increase in the number of Soviet 
warheads. As a result, both nations now 
have to live with enemy forces that include 
numerous offensive warheads targeted 
against each of their land-based missiles. 
These ratios give a potentially large advan
tage to the country striking first in a war-a 
source of dangerous instability. 

Deployment of a modem missile defense 
system would have similar consequences. 
Each superpower would strive not only to 
match the ABM system of its rival but to 
find ways to penetrate it. 

The second element undercutting arms 
control is the development, testing and de
ployment of a new generation of weapons. 
Among them are advanced antisatellite 
<ASAT> weapons, mobile land-based inter
continental ballistic missiles (ICBMs), stra
tegic sea-launched cruise missiles and 
"stealth" bombers not easily detectible by 
radar. 

Arms control rests fundamentally on two 
premises: a political willingness to negotiate 
agreements and a technical ability to verify 
them. If their development is not aborted, 
verification of these new technology weap
ons will be difficult or impossible. Their 
advent could effectively remove the essen
tial technical foundation for negotiated se
curity, whatever might develop regarding 
political willingness. 

For example, proponents of small, mobile 
Intercontinental Ballistic Missiles like them 
because an enemy could not see where they 
were at any one time, so could not target 
them. But missiles that can't be seen can't 
be counted precisely either. An arms control 
agreement based on numerical limits would 
be difficult to imagine in a world of mobile 
"midgetman" missiles. 

What about the argument that there are 
now so many nuclear weapons on both sides 
that we can stop trying to count or control 
them? Even the Reagan administration re
jects that view. Indeed, its spokesmen are 
now saying that agreements to reduce offen
sive armaments are essential if their pro
posed strategic defensive system is ever to 
be effective. Without limits on offensive 
rockets, even the Star Wars system-if it 
worked, which it won't-could be over-
whelmed. · 

Unfortunately, the prospects for unravel
ing the existing arms control regime now 
seem excellent. The electoral process offers 
little hope for arresting this erosion. The 
foundation for future arms control may be 
removed before the November election. 

Election campaigns are too consumed by 
domestic problems and political posturing to 
permit arms control to be more than a dis
tant second-priority issue. The positions of 
the candidates will be tailored to address 
specific issues and serve specific constituen
cies, so that the broader question of the ter
mination of arms control will be obscured. 
Candidates will attack policies but not their 
overall thrust, adding to the obfuscation of 
central issues. 

The proliferation of proposals for rescu
ing arms control has not been helpful: deep 
cuts of various kinds, "build-down," the 
freeze, nuclear-weapons-free zones, etc. 
These initiatives have cluttered the public 
agenda with "quick fix" formulas while ob
scuring recognition of past arms control ac
complishments and realistic future negotiat
ing possibilities. The result has been petty 
bickering among the backers of various "in
stant gratification" proposals. 

While a large segment of the public has 
been won over to arms limitation, it does 
not know what that means concretely. The 
confusion over the proper approach to con
strain nuclear weapons has led to condem
nation of "classical" negotiated arms con
trol, especially by the freeze movement. 
This allows the administration to pursue its 
strategy unchallenged. 

The Congress offers little hope for saving 
the existing nuclear arms limitation struc
ture and the prospect for future accomplish
ment. It is divided, consumed with concern 
for formulaic approaches to arms control, 
intimidated by the popularity of the execu
tive branch and prone to dilatory and per
sonally self-serving measures. 

What makes this a particularly critical 
time for the future of arms limitation is 
that both of the superpowers are on the 
threshold of a new era in strategic technolo
gy. 

Far from being "asleep" in the develop
ment of strategic weapons during the past 
decade, the United States has been ahead in 
making the transition to the new technical 
era. It will probably continue to dominate, 
at least for some time, development of 
weapons which are intrinsically hard to 
detect and are made even more deceptive by 
the addition of "stealth" technology. Histo
ry suggests, however, that this lead will be 
short-lived. 

Gradually, both superpower arsenals will 
be dominated by these new weapons. Apart 
from arms control considerations, the 
advent of these systems will dramatically 
reduce the ability of U.S. intelligence to 
monitor Soviet weapon deployments. 
Ending the SALT regime will further preju
dice U.S. intelligence capabilities, as the So
viets will again be free to conceal their stra
tegic deployments and interfere with our in
telligence operations (both are forbidden by 
the SALT agreements>. 

This transition will lead to higher vulner
ability for targets of all kinds and high 
levels of uncertainty for strategic planning 
and budgeting. Such uncertainty will create 
pressures for military spending even beyond 
projected levels. 

Ironically, though, this time of political 
and technological challenges to arms con
trol is also the moment when serious arms 
control efforts could do more to counter the 
threats of vulnerability and uncertainty 
than any other component of our national 
security policy. Fragile though it is, the ex
isting framework of nuclear arms limita
tion-including the Limited Test Ban 
Treaty, the Nuclear Non-Proliferation 
Treaty, the ABM Treaty and the SALT I 
and SALT II agreements on offensive 
forces-provides a foundation for a compre
hensive containment of nuclear weapons. 

The Reagan administration often argues 
that result of the last 15 years of arms con
trol talks have been "disappointing." This 
author, having spent over three decades 
working in arms control, is well aware of the 
frustrations and disappointments that have 
often resulted from negotiating with an ad
versary. Progress has been modest, but the 
SALT process has produced significant 
achievements, and much more is possible. 

Realizing this potential requires a serious 
commitment to the task. During the past 
several years, the administration has based 
its arms control proposals on the false 
premise that the United States is in a posi
tion of strategic inferiority to the Soviet 
Union. Arms control cannot and should not 
be used as a method for catching up with 
the Soviet Union. As long as the U.S. contin
ues to hold such an assumption, we will 
never achieve an arms agreement. 

The draft agreement that the United 
States offered at the START talks last fall, 
while revised from earlier proposals, would 
still require the Soviets to dramatically re
structure their strategic nuclear forces 
while permitting the United States to pro
ceed fully with its planned nuclear buildup. 
The Soviets cannot be expected to accept 
deep cuts in their ICBMs if the United 
States remains unwilling to put on the table 
weapons that the Soviets find threatening. 

For example, banning MX makes good 
strategic sense if it can be traded (along 
with other inducements> for a ban on new 
Soviet ICBMs and reductions in their exist
ing ICBM force. It is also unlikely that the 
Soviets will agree to significant cuts in bal
listic missile warheads without some mean
ingful restrictions on American heavy 
bombers and cruise missiles. The adminis
tration has failed to make such an offer. 

We must begin negotiations in other areas 
of arms control that have recently been ne
glected. A destabilizing arms race in space 
could be avoided through an agreement to 
ban antisatellite weapons. A comprehensive 
and verifiable ASAT agreement is possible 
but it will require sincere, concerted effort. 

Another arms control priority should be 
the achievement of a complete ban on nu
clear weapons testing. Although we have 
come close on several occasions to achieving 
a comprehensive test ban treaty, it has 
eluded us. Advances in our technical ability 
to monitor Soviet tests have eliminated the 
main obstacle to a treaty. 

Arms limitation requires initiatives that 
are equitable, negotiable, verifiable, durable 
and stabilizing. If we fail to offer such pro
posals, the likelihood for both the super
powers is that economic considerations will 
produce uneven, unilateral arms restraint in 
the years ahead. Where there might have 

r 
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been mutually negotiated security, there 
will be greater peril, doubt and insecurity 
for both sides. 

The president and his arms control staff 
have had ample opportunity to prove their 
mettle. Three years of work have produced 
zero progress. All previous presidents since 
Eisenhower had some arms control agree
ment to their credit. While Soviet obduracy 
must be considered in judging the Reagan 
record, history will not be easily satisfied 
with the superficial excuse that "it takes 
two to tango." 

The president's bipartisan commission on 
strategic forces, the Scowcroft commission, 
concluded that "arms control is an indispen
sible element" of national security policy to 
reduce the risk of nuclear war. No amount 
of new weaponry can make up for our lack 
of success in this essential area. 

RELIGIOUS OPPRESSION IN 
CUBA 

Mr. PROXMIRE. Mr. President, the 
history of Cuba over the last 25 years 
is one of the great tragedies of modern 
times. It is a history of a gifted and in
dustrious, people, whose hopes for 
freedom and democracy have been 
cruelly and systematically denied. It is 
the history of a revolution which over
threw the Cuban dictator, Fulgencio 
Batista, only to be replaced by an even 
more ruthless dictator. It is the histo
ry of one of the greatest tyrants of our 
time, Fidel Castro, who promised the 
Cuban people that he would restore 
democracy and respect the law and 
human rights, but instead has brought 
ruin and misery to his people. 

Cuba has been ruled for 25 years by 
one . man, Fidel Castro, and a group 
which seized power in 1959. Cuba's 
Communist Party, like all Communist 
parties in power, dominates all aspects 
of daily life, controlling the means of 
production and distribution of all 
goods, services, and information, 
public communication, public welfare, 
and education, as well as national de
fense, foreign relations, and public se
curity. Under these circumstances, the 
human rights of the Cubans are sys
tematically and repeatedly denied, 
subordinated instead to the aims of 
the Cuban Communist Party, as de
fined by its maximum leader, Fidel 
Castro. 

Human rights violations transfuse 
all parts of the Cuban society and 
affect most Cubans. But one segment 
of the Cuban society is particularly 
singled out for oppressive actions by 
the Communist rulers-that segment 
is religion. 

The Cuban Government enforces an 
active antireligious policy. In the early 
years of the revolution, the extensive 
Catholic educational system was de
stroyed by the Government and hun
dreds of priests were expelled from 
the country. 

Today, a network of formal and in
formal restrictions has the effect of 
limiting religious acctivity. The official 
state ideology of atheism is taught on 

all levels of the educational system. 
Specific constitutional and statutory 
provisions are designed to restrict reli
gious observance and education. 
Cuban law prohibits the observance of 
religious events when they conflict 
with work obligations or patriotic cele
brations. 

Mr. President, it is not difficult to 
discern that these practices against re
ligious expression in Cuba are reminis
cent of similar conditions in Nazi Ger
many prior to World War II. These 
conditions, if left unnoticed, can lead 
to an environment in which genocide 
can occur. That is why it is imperative 
for the United States to realize exactly 
what is being practiced in Castro's 
Cuba. But that alone will not be suffi
cient. The Senate should also ratify 
the Genocide Convention that has 
been before it for 35 years now. This 
action would help accelerate the devel
opment of a firm principle of interna
tional law-that life is sacred. 

Our ratification of the Genocide 
Convention will make it clear to every
one in the world that the United 
States cherishes and solemnly pledges 
to safeguard the right of every nation
al, ethnic, racial or religious group to 
exist. 

The Senate's delay has been too 
long. I urge the Senate to take action 
and ratify the Genocide Convention. 

THE ECONOMIC ILLUSION-
WHAT YOU SEE IS NOT WHAT 
YOU WILL GET 
Mr. PROXMIRE. Mr. President, at 

this moment our country seems to be 
enjoying a full-fledged economic reco
cery-vigorous overall economic 
growth, solid increases in personal 
income. Productivity has improved. 
Profits are rising. Buiness investment 
is improving. We also enjoy this strong 
recovery with a surprising moderation 
of inflation. Industry is operating 
close to 85 percent of capacity. There
covery has entered its third year and 
yet inflation behaves beautifully. 
Meanwhile, the Congress and the ad
ministration have lightened the tax 
burden considerably. Superficially, we 
seem to have entered an economic nir
vana. So why knock it? 

Well, Mr. President, we should 
knock it. What I have just reported, 
what we see, is, indeed, superficial. 
Consider some other aspects of today's 
American economy. Here we are in the 
third year of an economic recovery 
and we are still burdening the coun
try's future with a Federal deficit that 
this fiscal year will exceed $170 billion. 
Keep in mind, this is not wartime. 
This is not the depth of a depression 
or even a recession. 

In this prosperous, peacetime Amer
ica, the Congress has put together 
back-to-back Federal deficits that total 
in only 2 years more than a third of a 
trillion dollars. That massive sum far 

exceeds any 2-year deficits in Ameri
can history under any circumstances. 
It will bedevil future generations with 
additional tens of billions of dollars 
American taxpayers will have to pay 
in interest every year on this new addi
tion to the national debt. 

Furthermore, the deficits will not 
disappear in the future. There is every 
indication they will get worse. Oh, 
sure, some up-beat optimists argue 
that after the 1984 Presidential elec
tion, the President and the Congress 
will get down to brass tacks-we will 
cut spending; we will increase taxes; 
we will bring this deficit monster 
under control. 

But, will we? Well, maybe. But it will 
be far tougher than most of us realize. 
First, in spite of the immense stimu
lating effect of these colossal deficits, 
the economy has slowed down this 
summer far more than most Ameri
cans realize. Last May-4 months 
ago-the unemployment rate was 7.4 
percent. And what was it last month in 
August? It was exactly the same-7.4 
percent. How much improvement did 
we have during the summer in jobs? 
None. We still have 8.5 million Ameri
cans seeking jobs and unable to find 
them. Most economists expect unem
ployment to improve further in 
coming months. Maybe it will, but 
maybe it will not. And 7.4 percent un
employment is an historically high 
figure. In the past, that level of unem
ployment would generally have been 
regarded as a mark of recession. 

Furthermore, the Bureau of Labor 
Statistics reports that we have high 
levels of workers employed part time 
for economic reasons, a very high 
level, higher than we have had in most 
recessions. These are people who want 
full-time jobs but can only find part
time work. The latest figures also 
show a high proportion of so-called 
discouraged workers. These are per
sons who want to work but are not 
considered unemployed because they 
have given up actively seeking work. 
Perhaps the saddest figure is the fact 
that more than two-thirds of the un
employed do not qualify for unem
ployment compensation. In many 
cases these people have been pushed 
onto welfare. 

Now, keep in mind, Mr. President, 
that we still have this high level of un
employment with no improvement for 
3 months at a time when we have 
other evidence that the recovery has 
slowed down and maybe stalled. The 
latest 2 months for which we have fig
ures show consecutive drops in the 
leading economic indicators. The lead
ing indicators are a compilation of 12 
measures of future economic activity. 
They include such indications of the 
kind of future economic activity we 
can expect as building permits which 
always precede building activity and 
new orders which necessarily precede 
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increased production. They have been 
generally accurate in foretelling the 
economic future. After 21 consecutive 
months of favorable forecast, the eco
nomic indicators dropped in both of 
the last 2 months. Furthermore, retail 
sales fell last month. Housing starts 
dropped by a fat 13 percent below July 
and 18 percent below last year. 

Mr. President, the reason that I 
have detailed this long tale of woe is 
that it will be hard for the Congress 
and the President to cut Federal 
spending and increase taxes next year, 
after the election, under any circum
stances. But if the recovery has stalled 
out as it seems to be doing, if we seem 
to be slipping into a recession, either a 
cut in spending or an increase in taxes 
will be impossible. Even if the Con
gress should summon the courage to 
cut spending, the recession demands of 
increased unemployment compensa
tion, increased welfare costs, and other 
mandated recession relief programs 
would require more Federal spending. 
The Congress would almost certainly 
not increase taxes in a recessionary 
economy. But even if we did, revenues 
might not increase, because of the 
dropoff in income and profits. A 
higher tax rate under those circum
stances would not bring in greater rev
enues. 

I do not mean to be a prophet of 
gloom and doom, as some might char
acterize the report I am making this 
morning. But I think what I have re
ported is realistic. We must recognize 
that we face a grim, tough challenge 
in economic policy in the future. 

Mr. President, I yield the floor. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 11:40 a.m. with 
statements therein limited to 1 minute 
each. 

S. 3006-LICENSING PROCEDURE 
BY FEDERAL ENERGY REGU
LATORY COMMISSION 
Mr. EVANS. Mr. President, yester

day I introduced S. 3006, a bill to 
amend the Federal Power Act of 1920 
as it relates to licensing procedures by 
the Federal Energy Regulatory Com
mission. The bill requires that, before 
the Commission grant any new 
preliminary permits, licenses, reli
censes, exemptions, or other approvals 
of hydroelectric facilities on the Co
lumbia River or its tributaries, it de
velop procedures for prior consolidat
ed reviews and prior assessment of the 
cumulative environmental impacts of 
individual projects in a given river 
basin. Furthermore, the legislation re
quires that FERC develop detailed 
procedures and a timetable for full im-

plementation of the Columbia River 
Fish and Wildlife Program developed 
by the Pacific Northwest Electric 
Power and Conservation Planning 
Council. 

Mr. President, fish and wildlife re
sources of the Columbia River Basin 
have been adversely affected by past 
hydroelectric development and could 
be harmed even more by future devel
opment. The records of the Federal 
Energy Regulatory Commission, 
which licenses non-Federal hydroelec
tric development, suggest that most 
new hydroelectric development will be 
accomplished by private or non-Feder
al public entities. The FERC has at 
least 400 applications pending for hy
droelectric development in Idaho, 
Oregon, Montana, and Washington, 
and approximately 400 outstanding 
preliminary permits in those four 
States. Many of the applications and 
permits are for projects throughout 
the Columbia River Basin. Most of 
these recent proposals are for hydro
electric projects of less than 5 
megawatts. Many of the hydroelectric 
projects are proposed for tributary 
drainage basins which contain impor
tant anadromous fish habitat. 

Although individual projects may 
have no significant adverse effects on 
the fish and wildlife resources of the 
basin, the cumulative effects of such 
development throughout a river basin 
could be quite harmful to migratory 
fish. At present, Federal review proce
dures generally are limited to assess
ments of individual projects. Little or 
no consideration is given to cumulative 
effects of such dams. 

Mr. President, the Pacific Northwest 
Power and Conservation Planning 
Council in its Fish and Wildlife Pro
gram recommended many procedural 
and substantive standards designed to 
ensure that no new hydroelectric de
velopment takes place without consid
eration of cumulative effects on fish 
and wildlife. I served as chairman of 
the Northwest Power Planning Coun
cil when these recommendations were 
made and I share the Council's enthu
siasm for recommendations. 

I believe that Federal agencies 
should assess and mitigate cumulative 
environmental effects of multiple hy
droelectric projects on fish and wild
life. It appears that additional study is 
needed to design methods for assessing 
cumulative effects and incorporating 
such assessments into Federal review 
processes. I do not suggest that a per
manent moratorium on hydroelectric 
development on the Columbia River 
and its tributaries is necessary or even 
appropriate. I do think, however, that 
no further projects should be ap
proved until the Federal Energy Regu
latory Commission develops criteria 
and methods for assessing potential 
cumulative effects on hydroelectric de-
velopment on fish and wildlife. 

Mr. President, the Northwest Power 
Planning Council's Fish and Wildlife 
Program includes measures to support 
future hydropower development at the 
least sensitive locations and with mini
mum environmental impact. With 
these safeguards, needed additional 
hydropower development can occur in 
an environmentally sound manner. 
Additional hydropower resources will 
not be needed in the Pacific Northwest 
until the early 1990's. The present sur
plus of electric power in the region 
allows sufficient time to study the im
pacts of hydropower development and 
to refine methods for alleviating them. 

Mr. President, I ask my colleague 
and friend Senator GoRTON be added 
as a cosponsor of S. 3006. I further ask 
unanimous consent that a copy of S. 
3006 be printed in the REcoRD at the 
conclusion of my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s . 3006 
Be it enacted by. the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 4 of the Federal Power Act <Act of June 
10, 1920, 41 Stat. 1063, 1065 and Acts amend
atory thereof and supplementary thereto> is 
amended by adding the following new sub
section at the end thereof: 

"On and after the date of enactment of 
this subsection, no permit, license, lease, re
license, exemption, or other approval or au
thorization for dams, conduits, reservoirs, or 
other works for storage or carriage of water, 
or for the development of power, shall be 
granted or made on the Columbia River or 
its tributaries until the Commission has de
veloped and adopted, in consultation with 
the Pacific Northwest Electric Power and 
Conservation Planning Council <hereafter, 
the Northwest Power Planning Council) <es
tablished pursuant to the Pacific Northwest 
Electric Power Planning and Conservation 
Act <94 Stat. 2697)), detailed procedures for 
prior consolidated reviews of individual pro
posals in a given river basin, detailed proce
dures for prior assessment of the cumulative 
impacts of individual projects in a given 
river basin, and detailed procedures and a 
timetable for full implementation of the 
Northwest Power Planning Council's Co
lumbia River Fish and Wildlife Program.". 

IN MEMORY OF JERRY VOORHIS 
Mr. CRANSTON. Mr. President, my 

old friend, former Congressman Jerry 
Voorhis, passed on unexpectedly a few 
days ago at the age of 83. 

When he died, Jerry had been out of 
public office for almost 40 years. But 
he had never lost his zest for public 
issues or his compassion for humanity. 

Few still remember that for 10 years 
Jerry Voorhis ably and energetically 
represented California's 12th District 
in Congress, from 1937 to 1947. 

Sadly, many who do remember his 
name recall only that he was the first 
victim of Richard Nixon's campaign 
tactics. 
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That is not the way Jerry Voorhis 

deserves or would want to be remem
bered. 

His life was a monument to caring 
about others. 

On August 1 of this year, Jerry en
tered the small hospital unit of Clare
mont Manor, a retirement center 
where he and Louise, his lovely wife of 
almost 60 years, had lived since 1972. 

Two weeks later, flat on his back, 
suffering from emphysema, his hand 
no longer firm, Jerry wrote me one 
last short note just 3 weeks before he 
died: 

Just to beg you to do all you can to pre
vent the deportation of refugees from dicta
torship of Central America. They will prob
ably return to great danger if forced to go 
home. Thank you so much. As ever. Jerry. 

During my 16 years in the U.S. 
Senate, Jerry has written me often: as 
many as 40 times a year-almost once 
a week. 

He never sought anything for him
self-only to share with me compelling 
pieces he had read on public issues, or 
to express briefly his own views, so 
often in concert with mine. 

He wrote succinctly, politely, andre
spectfully-almost apologetically, as 
though he hated to interrupt my 
Senate work-yet still managed to 
convey his deep feelings about human 
needs. 

And he was a loyal friend, staunch 
in support of my efforts on issues of 
mutual concern. 

He cared deeply about the issues of 
war and peace, about meeting the 
needs of the poor, and about insuring 
adequate health care for all, especially 
the elderly. 

He worried about the mad arma
ment race and President Reagan's ef
forts to promote it. He supported a 
moratorium on nuclear testing and a 
nuclear freeze, and opposed funding 
for first strike weapons-including the 
MX missile-and chemical weapons. 

He wrote in support of the Legal 
Services Corp., hospital cost contain
ment and low-income energy assist
ance, as vital assistance to the poor 
and those with marginal incomes, and 
he opposed President Reagan's at
tempt to cut programs that provide 
food for the hungry. 

He supported energy conservation 
and development of clean renewable 
energy sources, and my own long-term 
energy plan. 

Jerry Voorhis lived a full, diverse 
life. 

Born Horace Jeremiah Voorhis in 
Ottawa, KS, to well-off but peripatetic 
parents, Jerry was educated in public 
schools in Kansas, Colorado, Oklaho
ma, Missouri, and Michigan. 

He graduated Phi Beta Kappa from 
Yale University in 1923. Following 
graduation he held jobs in a factory 
and as a freight handler on a railroad. 

Then he toured Germany as a repre
sentative of the YMCA, then returned 

to the United States and took work as 
a cowboy in Wyoming and on an auto 
assembly line in Charlotte, NC. 

From 1925-27, he taught school at 
Allendale Farm School at Lake Villa, 
IL, and at the Dray Cottage Home for 
Boys at Laramie, WY. 

He moved to California in 1928, 
opening the Voorhis School for Boys 
in San Dimas, where he was headmas
ter and trustee for a decade. 

During this period, he obtained his 
masters degree in education from 
Claremont College and taught Ameri
can history at Pomona College. 

After failing in a try for the State 
legislature in 1934, he was elected. to 
the 75th Congress in the election of 
1936, as a progressive Democrat repre
senting the predominantly Republican 
12th district, by 8,500 votes. 

He won reelection by increasing mar
gins four times, despite a gerryman
dering attempt by the Repubican
dominated State legislature in the 
early 1940's. 

A staunch New Dealer, Congressman 
Voorhis championed the development 
of economic cooperatives and proposed 
an alteration of the monetary system 
that included the nationalization of 
the Federal Reserve System. 

He was chosen by the Washington 
press corps as the Member of Congress 
with the greatest integrity and was 
voted the hardest working legislator 
by his congressional colleagues. 

In 1946, Los Angeles lawyer Murray 
Chotiner and a group of conservative 
Republicans got together determined
ly for the purpose of finding someone 
to run against Jerry Voorhis. 

After some effort, they found Rich
ard Nixon. 

The key to how the unknown Nixon 
got elected by defeating the popular 
Voorhis has been told before, but 
bears repeating. 

Thousands of voters in the district 
picked up their telephones and were 
given this messages: 

This is a friend of yours, but I can't tell 
you my name. I just want to tell you that 
Jerry Voorhis is a Communist. 

Later, Life magazine, in a piece gen
erally sympathetic to Nixon, neverthe
less reported: 

Voorhis was a strong New Dealer but 
nothing that he had ever said or done could 
be even remotely mistaken for procommun
ism. Nevertheless, Nixon managed to equate 
him with Communism. . . . · 

Nixon won the House seat in the 
80th Congress by 15,000 votes, ending 
the political career of Jerry Voorhis 
and launching Nixon's. 

Ironically, Nixon's campaign tactics, 
which he continued to use throughout 
his career, led him not only to the pin
nacle of political success-election and 
reelection to the Presidency-but also 
to his ultimate disgrace. 

Jerry Voorhis always felt somewhat 
responsible for providing Richard 
Nixon the chance to do whatever 

damage he may have done along the 
way. 

Voorhis said in a 1974 interview that 
he felt he had let the country down by 
not getting elected in 1946. "I'm sorry 
and repentant about it." 

Although he never again tried for 
elective office, Jerry remained active 
in local Democratic party politics. 

He became executive director of the 
Cooperative League of the United 
States, an organization involved in set
ting up food and other cooperatives, 
serving in that capacity until 1965 and 
then for 2 years as president. 

He . was executive secretary of the 
Group Health Association for more 
than 20 years, and also active in the 
National Association of Housing Coop
eratives and various consumer action 
groups. 

He wrote several books, including 
Confession of a Congressman in 1947, 
The Strange Career of Richard Mil
hous Nixon in 1972, and Christian in 
Politics. 

In a 1941 speech, he described his 
sense of what the world needs most: 

If I were to say what I believed was the 
most important single need of the world 
today I would say it was this: for one people 
somewhere in the world to give to all man
kind of living proof and demonstration that 
they can, without loss of liberty and with
out resort to governmental compulsion, 
solve the economic problems of this power 
age, end poverty in the midst of plenty, and 
make the machine the servant of man and 
not his master. 

Jerry Voorhis is survived by Louise, 
by their daughter and two sons, and 
by grandchildren including his grand
daughter, Victoria, who worked on my 
staff in 1977. 

Norma joins me in sending our deep
est sympathy to the Voorhis family. 
We will miss greatly hearing from this 
dedicated, intelligent, caring and 
gentleman. 

THE CIVIL RIGHTS ACT OF 1984 
Mr. KENNEDY. Mr. President, I 

take the Senate floor to urge the lead
ership to schedule the Civil Rights Act 
of 1984 for action before the Senate 
adjourns on October 5. 

Twenty years ago this summer, the 
Senate debated and resolved a funda
mental question that has divided our 
country not just since the civil war but 
since the first slaveship arrived from 
Africa. The basic issue we discussed
and thought we had settled-during 
that long hot summer of 1964 was 
whether or not the Federal Govern
ment has the power to act to correct 
racism, injustice and discrimination 
wherever it existed in this land. 

Some Americans believed that racial 
segregation had ended in 1954, when 
the Supreme Court issued its decision 
in Brown against Board of Education. 
But the truth is, little real progress 
was made on civil rights until the Civil 
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Rights Act of 1964-specifically title 
VI, which prohibits discrimination be
cause of race in any program receiving 
Federal aid. 

For 20 years, title VI of that act has 
been on the statute books-and its 
effect has been one of the greatest 
peaceful revolutions in our history. 

Almost immediately, the prospect of 
losing Federal aid caused schools, hos
pitals, and States and local govern
ments to reconsider their policies on 
discrimination, almost overnight, title 
VI became one of the most powerful 
tools for reducing racial discrimination 
in America. 

And it also became a precedent for 
dramatic progress in other areas 
where discrimination had been epi
demic in our society-against women, 
against the elderly, against the dis
abled. Congress enacted new laws to 
assist those disadvantaged groups
and all of these laws were modeled on, 
indeed virtually identical to, title VI of 
the landmark Civil Rights Act of 1964. 

In 1972, we enacted title IX, to pro
hibit discrimination in education on 
the basis of sex. In 1973, we adopted 
section 504 of the Rehabilitation Act 
to outlaw discrimination against the 
handicapped. And in 1975, the Age 
Discrimination Act was written into 
law to guarantee the same protection 
to the elderly. As a result of these ac
tions by Congress: 

The participation of women in 
sports in high schools and colleges has 
soared since the enactment of title IX; 
disabled youngsters in record numbers 
are at last receiving special education 
since the enactment of section 504. 

Black enrollment in colleges in
creased by 92 percent in the decade of 
the 1970's. 

But suddenly, on February 28, 
1984-all of our progress against dis
crimination in each of these areas was 
placed at risk by the decision of the 
Supreme Court of the United States in 
the case known as Grove City College 
against Bell. 

At the instigation of the Reagan De
partment of Justice, the Supreme 
Court ignominiously reached out-in a 
blatantly activist decision that violat
ed the most basic conservative princi
ples of judicial restraint and statutory 
construction-and crippled title IX by 
narrowing it beyond recognition. 

The Grove City College case is the 
Dred Scott decision of the 20th centu
ry-it is a license for a wholesale 
return to the evils of discrimination in 
the critical areas of race, sex, age, and 
handicap, and it is a decision that Con
gress cannot and must not permit to 
stand. 

The Grove City decision is a gaping 
hole in all our antidiscrimination 
laws-not just those against sex dis
crimination-because all the other key 
statutes forbidding bias based on race 
or age or handicap contain provisions 
essentially identical to those cut down 

by the Supreme Court in its decision 
on sex discrimination. 

At a single stroke, the Supreme 
Court has unfairly jeopardized the 
hard-won rights of millions of women, 
minorities, elderly and disabled citi
zens in every region of our country. 

If allowed to stand, there will no 
longer be any all-inclusive prohibitions 
against sex, race, handicap, or age dis
crimination in schools, colleges, hospi
tals, State, ·and local governments, or 
any other recipients of Federal aid. 

The consequences of the Court's de
cision were felt almost immediately. 
Within a matter of weeks, the Depart
ment of Education's Office of Civil 
Rights dropped 18 pending cases in 
the area of higher education, and four 
additional cases in the area of elemen
tary and secondary education, because 
of the Supreme Court's ruling in the 
Grove City College case. 

No Congress that believes in the 
principle of equal justice under law 
could acquiesce in a misguided ruling 
like that. And so, on April 12, a broad 
bipartisan coalition in both the House 
and the Senate introduced legislation 
to reverse the decision and restore the 
four major civil rights statutes that 
had been placed in jeopardy. The re
sponse to that legislation was immedi
ate and effective. Two House commit
tees unanimously reported the legisla
tion, and on June 26, 1984, the bill was 
overwhelmingly approved in the 
House of Representatives by a vote of 
375 to 32. Meanwhile the original list 
of cosponsors in the Senate grew from 
52 to 63. 

In short, the support for this legisla
tion is broad, bipartisan, and deep. 
During many days of hearings, top 
ranking civil rights officials in four 
past administrations, Republican and 
Democratic alike, unanimously en
dorsed the bill. 

But from the beginning of this legis
lative battle, a small but determined 
band of implacable opponents of civil 
rights have waged a relentless cam
paign against Senate action on the 
bill. 

They have argued that the bill will 
impose a new and massive yoke of Fed
eral intrusion on the States and the 
private sector. And at every stage of 
the debate, these opponents of civil 
rights have had the tacit support of 
the Justice Department and the White 
House. 

After passage by the House, our op
ponents resorted to the all too familiar 
delaying tactics in the Senate that 
have often given this Chamber its rep
utation as the graveyard of civil 
rights. 

Their shameful arguments have no 
more merit in 1984 than they did in 
1964. As in 1964, we are told that the 
bill will result in new intrusions into 
the prerogatives of State and local 
governments that will threaten our 
constitutional system. As in 1964, we 

are threatened with a filibuster by 
those who say they want only to clari
fy our intent. 

The truth is that the opponents of 
this bill never had any intent of sup
porting this legislation or any other 
civil rights bill. They are determined 
to talk both on and off the Senate 
floor until the pressure of adjourn
ment forces us to accept defeat. 

But we are no less determined. We 
are prepared to debate this bill around 
the clock. We are prepared to answer 
the charges of our opponents. Above 
all, we are prepared to insist that the 
98th Congress will not adjourn until 
the Senate has had a fair chance to 
vote upon this measure. 

The issue at stake is as clear as it is 
fundamental-Federal tax dollars 
should not be used in any way, shape, 
or form to subsidize discrimination. 

From the beginning, the sponsors of 
this legislation have stated and restat
ed our intention to do nothing more 
than restore the status quo which ex
isted before the Supreme Court's deci
sion in the Grove City College case. 
But our opponents have repeatedly 
come forward with extremist legal 
analyses and bizarre examples to ob
scure the merits of the issue. 

Let there be no mistake about this 
point. We intend the coverage of this 
bill to be no broader than it has been 
for the 20 years. But we also intend it 
to be no less broad. We intend recipi
ents of Federal money to be covered in 
their entirety, as they have been for 
the past 20 years. We do not seek to 
expand coverage or enforcement 
beyond what was clearly understood to 
be the law prior to Grove City. But 
neither will we retreat a single inch 
from that prior law because some re
cipients of Federal money now say 
they want the right to their Federal 
subsidies free of any obligation to act 
against discrimination. 

During the Senate hearings, admin
istration representatives argued that 
so-called ambiguities in our bill cre
ated the prospect of new and expand
ed coverage under the four civil rights 
laws which our bill amends. Because of 
these concerns, Senator PACKWOOD 
and I, with the active participation of 
Senator DoLE and the majority leader, 
have met repeatedly with representa
tives of the Reagan administration, in
cluding Assistant Attorney General 
for Civil Rights Brad Reynolds, and 
with representatives of the civil rights 
community, in an effort to reach a 
common understanding on the lan
guage of our bill. 

Beginning last June, all the parties 
conducted an exhaustive reexamina
tion of the issues. We said that we 
would accept any clarifying language 
that was offered consistent with our 
intent-but that we would never 
accept substantive amendments or leg-
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islative history retreating from the 
protections in prior law. 

These meetings have continued for 
the past 3 months. Issues were ex
plored in exhaustive detail-and sub
stantial progress was made. But so far, 
each time we have approached a final 
agreement, the administration and its 
supporters have backed off. 

We still have time to find a solution 
that will permit Senate consideration 
and rapid enactment of this bill before 
adjournment. But the time for talk is 
nearly over, and the time for voting is 
at hand. Let me repeat as clearly as I 
can-the Senate must not adjourn 
without the chance to vote on this leg
islation. 

Our opponents continue to claim 
that enactment of this legislation will 
vastly expand the powers of the Fed
eral Government, and extend coverage 
of these laws far beyond what Con
gress originally intended. All of these 
claims are false and unfounded. 

But in order to answer these objec
tions once and for all, the proponents 
of the bill have decided to clarify our 
measure with an amendment that 
deals plainly with all of the objections 
raised. 

When we go to the Senate floor, we 
will offer a compromise package that 
precisely incorporates all areas of cov
erage as they were construed and ap
plied before the Grove City decision. 
Only those who were classified as "re
cipients" of Federal aid under the cri
teria and standards developed over the 
past 20 years will continue to be recipi
ents in the future. Those who were 
not recipients under those standards 
will not be recipients under the law we 
seek to pass. 

With respect to the key issues of 
coverage of States and localities, our 
amendment excludes departments and 
agencies which neither receive Federal 
financial assistance nor are primarily 
involved in carrying out the purposes 
for which the assistance was granted. 

With respect to most private busi
nesses, the substitute makes clear that 
only those establishments of a corpo
ration that receive Federal financial 
assistance are covered. For example, if 
one plant of an auto company receives 
a Federal grant, another plant of the 
same company would not be covered 
unless it also received a grant. 

Finally, the substitute amendment 
ensures that the scope of the termina
tion authority remains narrow and 
pinpointed to the discrimination 
which exists. 

That is where we stand this after
noon, 2 weeks from final adjournment 
of the Senate. 

This legislation can pass-and pass 
easily, with overwhelming bipartisan 
support-if the President of the 
United States is willing to take the 
simple step of telling Congress that he 
wants it. 

For months, we have waited for the 
President's answer; but all we have re
ceived is obstruction, indecision, and 
delay. Now, time is running out. And 
so today we take the Senate floor to 
ask President Reagan as clearly as we 
can: "Where do you stand, Mr. Presi
dent? Are you for civil rights or not? 
Are you for the Civil Rights Act of 
1984-or against it?" 

There is no doubt that this legisla
tion is the most important bill remain
ing on the calendar. Long after the 
trade bill, and the highway bill, and 
the continuing resolution, and the 
Debt Ceiling Act are disposed of, this 
Congress and this Senate will be 
judged by a single test-"Did we stand 
up for civil rights-or take a walk?" 

And let there be no doubt in any 
Senator's mind that, before the 98th 
Congress is history, the Civil Rights 
Act of 1984 will be brought before the 
Senate for a vote. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Time 
for morning business has expired. 

TELEVISION AND RADIO 
COVERAGE OF THE SENATE 

Mr. BAKER. Mr. President, would 
the Chair lay before the Senate the 
pending business? 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the un
finished business, the motion to pro
ceed to the consideration of Senate 
Resolution 66, which the clerk will 
report. 

The legislative clerk read as follows: 
A motion to proceed to the consideration 

of Senate Resolution 66 to establish regula
tions to implement television and radio cov
erage of proceedings of the Senate. 

The Senate resumed consideration 
of the motion to proceed. 

Mr. BAKER. Mr. President, time is 
not controlled in this 20 minutes. How
ever, I think in all fairness, if there 
are speakers we should try informally 
to allocate the time. But that does not 
seem to be the pr.oblem before me at 
this moment. I do not see anybody 
here. Therefore, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I know 
it is 12 o'clock or close to it, depending 
on whose clock you look at, but I need 
to talk to the minority leader just for 
a moment. So that I may gain that 
time, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BOSCHWITZ). Without objection, it is SO 
ordered. 

VOTE ON MOTION TO PROCEED 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays on the motion. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. CRANSTON. I announce that 

the Senator from Massachusetts [Mr. 
TsoNGAS], is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who wish to vote? 

The result was announced-yeas 67, 
nays 32, as follows: 

[Rollcall Vote No. 241 Leg.] 
YEAS-67 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bid en 
Bingaman 
Bradley 
Bumpers 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 
Domenici 
Evans 
Ex on 

Bentsen 
Boren 
Boschwitz 
Burdick 
D'Amato 
Dodd 
Duren berger 
Eagleton 
East 
Ford 
Glenn 

Gam Moynihan 
Gorton Nickles 
Hart Packwood 
Hatch Percy 
Hawkins Pressler 
Heflin Pryor 
Heinz Quayle 
Hollings Riegle 
Humphrey Roth 
Jepsen Rudman 
Kassebaum Sarbanes 
Kasten Sasser 
Kennedy Specter 
Lautenberg Stevens 
Leahy Symms 
Levin Thurmond 
Lugar Trible 
Mathias Warner 
Matsunaga Weicker 
McClure Wilson 
Melcher Zorinsky 
Metzenbaum 
Mitchell 

NAYS-32 
Goldwater Murkowski 
Grassley Nunn 
Hatfield Pell 
Hecht Proxmire 
Helms Randolph 
Huddleston Simpson 
Inouye Stafford 
Johnston Stennis 
Laxalt Tower 
Long Wallop 
Mattingly 

NOT VOTING-1 

Tsongas 
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So the motion to proceed was agreed 

to. 
The PRESIDING OFFICER. The 

clerk will state the resolution by title. 
The bill clerk read as follows: 
A resolution <S. Res. 66) to establish regu

lations to implement television and radio 
coverage of proceedings of the Senate. 

The Senate proceeded to the consid
eration of the resolution. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, the res
olution is now pending, and I have pre
viously announced and advised the mi
nority leader and other Senators who 
are particularly interested in this issue 
of what I am about to do. 

CLOTURE MOTION 

Mr. President, I now send a cloture 
motion to the desk and ask that it be 
stated by the clerk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on Senate Resolu
tion 66, a resolution to establish regulations 
to implement television and radio coverage 
of proceedings of the Senate. 

Senators Howard Baker, Ted Stevens, 
Steve Symms, Jake Gam, Paul Trible, 
Strom Thurmond, Warren B. 
Rudman, Thad Cochran, Dan Quayle, 
Slade Gorton, Charles Mac Mathias, 
James Abdnor, Lowell Weicker, Mark 
Andrews, Pete Wilson, Gordon Hum
phrey, Don Nickles, and Charles 
Percy. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, the pro

visions of rule XXII require that the 
vote on this motion will come on 
Friday of this week unless other ar
rangements are made or unless the 
Senate is not in session on Friday. 

Given that circumstance, I suggest 
to the Senate since we are in our last 
days of this session of Congress, some 
thought should be given to whether or 
not other matters might be dealt with 
in the time between now and next 
Friday or perhaps next Monday. I 
think particularly if any conference 
report that is available, and I know 
the disability conference report is 
available. 

As I announced yesterday, I wish to 
return to the consideration of the 
trade bill and also as I announced I 
wish to finish the trade bill and get on 
to the highway bill yet this week be
cause it is imperative, in my judgment, 
that we do that highway bill so that 
the Interstate Highway Program and 
other matters will not be adversely af
fected. 

So, Mr. President, I wish now to con
sult with the minority leader and with 

the managers of this resolution on 
how we might proceed. 

If some Senator wishes to speak now 
on the resolution he is free to do so, 
but otherwise I am going to suggest 
the absence of a quorum so that we 
may have that conference. 

Mr. SARBANES. Mr. President, will 
the majority leader yield for a ques
tion? 

Mr. BAKER. I yield. 
Mr. SARBANES. I understand it is 

the majority leader's intention, since 
he has filed the cloture motion, be
tween now and Friday to deal with 
other matters; is that correct? 

Mr. BAKER. Yes. Just in terms of 
trying to get as much done as we can, I 
have suggested that. 

I have no desire to cut off anybody 
or to reduce the time desired for 
debate on this issue. But I thought 
maybe we could do both, have some 
debate on the TV resolution and also 
do the trade bill and the highway bill. 

Mr. SARBANES. I take it from that 
that it is the majority leader's expec
tation that the vote on the TV issue 
will really be on the resolution as it is 
before the Senate. 

Mr. BAKER. Not necessarily, Mr. 
President. I think amendments, of 
course, can be offered to the resolu
tion and I expect will be offered to the 
resolution. 

Once again, I have no desire to limit 
any Senator's opportunity to speak or 
to offer amendments and the Senate 
to dispose of them. But I guess I am 
suffering from the leadership anxiety 
about getting as much done as we can 
before we go out. 

So I would like to also, in addition to 
our action on TV in the Senate, try to 
finish work on the trade bill and the 
highway bill yet this week. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. BAKER. Yes. 
Mr. LONG. Mr. President, there are 

several of us who desire to speak in op
position to the Senator's cloture 
motion between now and the time it 
comes to a vote. Some of us are ready 
to start talking now, and there are 
some Senators who are ready to offer 
amendments. 

At the same time, if I understand 
the rules-and I think I do; if I am in 
error, the Senator can straighten me 
out-conference reports are privileged 
matters. If the disability conference 
report is ready, it can be brought up, 
and I have a speech ready to make on 
the disability conference report. That 
is a matter of very serious concern, 
and I see Senators on the floor who 
are very much interested in it Sena
tors who sponsored that legislation 
and who played a major legislative 
role in it. They are entitled to discuss 
the disability conference report. 

If I recall, it requires no more than a 
simple majority vote to move the 
Senate onto the trade bill which, as 

far as this Senator is concerned, must 
be passed. So it is a judgment call on 
which matter we want to vote on and 
which one we want to talk about at 
the moment. 

I will try to cooperate and consider 
all that is involved. I am very sympa
thetic to the efforts of the distin
guished Senator from Missouri, Mr. 
DANFORTH, and the chairman of the 
committee, Mr. DoLE, in trying to see 
that the trade bill is considered. I will 
cooperate in trying to see that we do 
have an opportunity to consider other 
measures as well as this pending one. 

Mr. BAKER. Mr. President, the dis
tinguished Senator from Louisiana has 
been most cooperative, not only in 
terms of our moving to other matters, 
such as the trade bill or a conference 
report, but also on the matter of the 
orderly handling of the TV in the 
Senate debate. I think I know how 
strongly he feels on this issue and any 
number of times he could have ob
structed the pattern and procedure 
that has been laid out to ask the 
Senate to address that, but he has not 
done that and I am grateful. I am also 
grateful to him for his remarks now. 

Mr. President, it is my understand
ing of the rules that, as the Senator 
from Louisiana pointed out, if the 
Senate chooses to go to a privileged 
matter such as the conference report 
on the disability bill, as soon as that 
matter is disposed of, the Senate will 
resume consideration then of the TV 
in the Senate resolution which would 
not displace it, would not put it back 
on the calendar; indeed, going to any 
privileged matter would not do that, I 
believe. 

Mr. President, I put that as a parlia
mentary inquiry. Is that not the case? 

The PRESIDING OFFICER. A priv
ileged matter would not displace TV in 
the Senate. 

Mr. BAKER. I thank the Chair. 
Mr. President, what I hope we could 

do now is to get a time agreement on 
the conference report on the disability 
bill, and then, in the meantime, maybe 
we could work out an arrangement on 
going to the trade bill and maybe even 
arrange a time to get to the highway 
bill and still have time for Members to 
offer amendments to the TV in the 
Senate resolution and to debate it. 

If the minority leader is prepared 
for me to do so, and the managers of 
this resolution, I am prepared to ask 
the Senate now to turn to that confer
ence report. ~ut, before I do, could I 
inquire of the minority leader and the 
Senator from Louisiana if we might 
enter into a time agreement on the 
conference report at this time. 

Before I do that, may I inquire, are 
there any items in disagreement to 
this conference report? 

The PRESIDING OFFICER. The 
conference report is not yet at the 
desk. 
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Mr. BAKER. Then I guess I am a 

little premature. 
Mr. BYRD. May I respond to the 

distinguished majority leader? 
Mr. BAKER. Yes. 
Mr. BYRD. Mr. President, as far as I 

am concerned, I have no problem with 
the majority leader proceeding to take 
up that conference report. As to a 
time agreement on it, I have no prob
lem with that. I can only speak for 
myself at this point because we have 
not run the telephones. 

Mr. BAKER. Could I inq~ire of the 
distinguished Senator from Louisiana. 

Mr. LONG. Mr. President, I have 
prepared a statement, and I think my 
statement is essential to the legislative 
history of this measure. My statement 
will take about 20 minutes. If we had a 
1-hour limitation, which is a figure 
that we had discussed, I would point 
out that that leaves on this side of the 
aisle only about 10 more minutes avail
able for someone, if I take the amount 
of time that I assume I would prob
ably take. But the other side might 
not be planning to use all their time. 

I do not anticipate any serious oppo
sition to this conference report, but I 
also anticipate that there are Sena
tors, such as the Senator from Michi
gan, Mr. LEVIN, and the Senator from 
Maine, Mr. COHEN, who have played a 
significant part and a leading role in 
this measure, and who will undoubted
ly want to be heard about the matter 
and to explain both what they like 
about the conference report and per
haps what they might not like about 
the conference report. 

I would point out to the leader that 
this is a very significant measure. This 
program is presently costing about $18 
billion a year. The long-range estimate 
on this program is $23 billion a year, 
measured in current dollars. The Sen
ator from Louisiana is concerned that 
we must see that it does not some day 
become $85 billion a year. 

We will have some statements to 
make in good faith about the matter 
which I think are essential for the 
record. I do not think it is going to 
take any inordinate period of time. I 
would think we might be able to dis
pose of the conference report in an 
hour, and if not, maybe in 1% hours. 

Mr. BYRD. Mr. President, the Dem
ocratic cloakroom is presently pre
pared to run the request. What would 
be the majority leader's proposal as 
far as a time agreement is concerned? 

Mr. BAKER. I have conferred with 
the distinguished chairman of the Fi
nance Committee and I had a conver
sation with the distinguished ranking 
minority member. They have both 
suggested, I believe, an hour, equally 
divided. 

Mr. GOLDWATER. Mr. President, 
will the majority leader yield for a 
question? 

Mr. BAKER. Yes. 

' 

Mr. GOLDWATER. Mr. President, dustry that is very vital to the State of 
we have not heard yet from the major- Arkansas; that is, the bromine indus
ity leader about the probability of the try. I have discussed this matter with 
conference report on the Department the Senator from Missouri, Senator 
of Defense reaching this floor. I would DANFORTH, with the distinguished 
remind my leader that we have 27 chairman of the Finance Committee, 
amendments proposed by the Senate Senator DoLE, and with the distill
that have not even been discussed. guished Senator from Texas, Senator 
And I can envision that bill taking BENTSEN. But I am stating at this 
most of the week. Has the leader point to the very distinguished majori
thought about that? ty leader, for whom I have the great-

Mr. BAKER. Mr. President, may I est respect, that if a unanimous-con
say to my friend from Arizona that I sent request be propounded to go back 
think part of my waking hours for the to the trade bill at this point in the 
last week have been devoted to that, proceedings, I would have to object. I 
principally in meetings with the do that with greatest reluctance, and 
Speaker, and with others trying to re- also with greatest respect. 
solve it. I talked perhaps dozens of Mr. BAKER. I thank the Senator 
times to the White House and to the from Arkansas. He is always most 
Secretary of Defense on the details of courteous, and always a good friend. 
how this matter might be resolved so 
that both the authorization bill and Let me outline how I would propose to 

approach that. We are not now in a 
the appropriation bill might go on an cloture situation. With the adoption of 
agreed basis that was satisfactory to the. motion to proceed to the consider
the President. All I can say at this 
time is that those negotiations are still ation of Senate Resolution 66, that 
underway. I remain somewhat hopeful ended the post-cloture situation. 
that they might resolve the -issue. I So it would not require a unanimous 
think we are pretty close. But if we consent to get to the trade bill. It very 
cannot resolve the issue pretty soon, well may be that is the way the leader
we will have no alternative except to ship would attempt to do that. But it 
try to get the bill up and do the best could be reached by motion, as could 
we can with it in the Senate. the highway bill, and as could a con-

But I would ask the Senator from ference report. But I hope that the 
Arizona to let us try a little while Senator from Arkansas will give me an 
longer to see if we cannot get a com- opportunity to confer with the manag
promise that the White House will ers to see if we cannot address his 
agree to and accept, and that the questions and his problem. I recognize 
House of Representatives will agree to · as a sister and adjoining State that 
pass and send to us. there are problems unique to our 

Mr. GOLDWATER. Will this take region. For a moment there, I thought 
precedence over other legislation on the Senator was going to talk about 
the floor? rice. But had I interjected that, I 

Mr. BAKER. Mr. President, it would would have been wrong. I have not yet 
in this sense: It is imperative that we addressed the question of how bro
pass, in my opinion, not only the de- mine affects Arkansas, but I am pre
fense authorization bill, but also a de- pared to do so. 
fense appropriations bill. I am trying Mr. PRYOR. The majority leader 
very, very hard to keep defense from has just given the Senator from Ar
being in a continuing resolution on ap- kansas an idea, and I might end up 
propriations, and I am determined, if doing that if there is a motion. 
possible, that we should not fail to Mr. BAKER. I will never forgive 
pass a defense authorization bill. So it myself for having opened my mouth. 
is right up there among the absolute Mr. PRYOR. We have a lot of fine 
must items with debt limit and the recipes, as I recall. 
continuing resolution that must be Mr. BAKER. I do remember the 
done before we get out. Senator reading at length, and, indeed, 

Mr. GOLDWATER. I thank my the CONGRESSIONAL RECORD become a 
friend. veritable compendium of recipes for 

Mr. BAKER. I thank my friend from ways to fix rice that ran no doubt to a 
Arizona. thousand pages. 

Mr. PRYOR. Mr. President, I Mr. PRYOR. The best seller on that 
wonder if the leader would yield to me list was the rice recipe, as I recall, be-
for a moment. longing to the wife of the very distin-

Mr. BAKER. Yes. guished Senator from Louisiana, Sena-
Mr. PRYOR. Out of a sense of cour- tor LoNG-Mrs. Carolyn Long. that 

tesy and fairness, and I have heard the recipe was the best seller, as I recall. 
leader several times in the last few mo- Mr. DANFORTH. Mr. President, let 
ments mention going to the trade bill, me say I understand the problem of 
I first want to commend the managers the Senator from Arkansas, and I ap
of the trade bill. I would like to state preciate his problem. I am confident 
to my colleagues at this time that it is that there are ways to take care of the 
not my desire to block the trade bill. I problem which will be totally satisfac
support the trade bill with one excep- tory to him. I look forward to working 
tion. That exception relates to an in- with him to try to accommodate his 



September 19, 1981; CONGRESSIONAL RECORD-SENATE 25975 
situation. Ambassador Brock will be 
here, I think within the next hour or 
so. I hope that Ambassador Brock, I, 
and the Senator from Arkansas would 
have the opportunity to sit down. I 
think we can provide about as close to 
an ironclad guarantee as possible that 
this problem will be taken care of to 
his satisfaction without the necessity 
of resorting to too many rice recipes. 

SOCIAL SECURITY DISABILITY 
BENEFITS REFORM ACT-CON
FERENCE REPORT 
Mr. BAKER. Mr. President, while 

we see if we can work out a time agree
ment, I think it might be appropriate 
to go to the conference report. May I 
inquire, are the conference documents 
here now? 

The PRESIDING OFFICER. The 
conference report is here. 

Mr. BAKER. Mr. President, I submit 
a report of the committee of confer
renee on H.R. 3755 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
3755) to amend titles II and XVI of the 
Social Security Act to provide for reform in 
the disability having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by all of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report will be print
ed in the House proceedings of the 
RECORD.) 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. DOLE. Mr. President, I am 
pleased to bring to the Senate for con
sideration the conference report on 
H.R. 3755, the Social Security Disabil
ity Benefits Reform Act of 1984. As 
my colleagues will recall, the Senate 
bill was approved on May 22 by an 
overwhelming vote of 96 to 0. The 
House bill, although different in sever
al major respects, had been approved 
by a similarly impressive vote of 410 to 
1. The legislation we have before us 
now makes significant changes in the 
Social Security disability review proc
ess, and includes a series of provisions 
designed to improve the accuracy of 
disability determinations, the uniform
ity of decisions between the different 
levels of appeal, and the consistency of 
such decisions with Federal law and 
standards. It has the support of every 
conferee on the House and Senate 
side. 

In my view, the conference report is 
a major accomplishment, representing 
the culmination of more than 2 years 
of congressional deliberation on the 

very difficult and emotional issue of 
disability insurance reform. It re
sponds to many of the problems we 
have seen in the disability program 
since periodic eligibility reviews com
menced in 1981, and is intended to 
clear up the chaotic situation in the 
State disability agencies and the Fed
eral courts. 

As my colleagues are well aware, the 
legislation mandating periodic eligibil
ity reviews of disability beneficiaries 
was passed by Congress and signed 
into law by President Carter in 1980. 
The task on conducting these reviews, 
however, fell upon the current admin
istration, but with no special legisla
tive provisions for assessing the con
tinuing eligibility of people already on 
the rolls. More than 2 million people, 
many of whom had been on the rolls 
for many years, became subject to the 
3-year eligibility review requirement. 

The requirement was well-conceived. 
I think we have an obligation not to 
only those in this program but also to 
taxpayers generally to review pro
grams to make certain those who are 
receiving benefits deserve to receive 
those benefits. But, while the require
ment was well-conceived, its imple
mentation resulted in some significant 
problems and dislocations which were 
not anticipated and which have con
tributed to an unprecedented degree 
of confusion in the operation of the 
program. Over 1 million people have 
been reviewed in the past 3 years, 
about half of whom were found ineli
gible by the State disability agencies 
administering the reviews. Among 
those who appealed their termination 
decisions to an administrative law 
judge, some 60 percent had benefits 
reinstated. Obviously, some people 
were removed from the rolls who 
should not have been. The disparity 
between the decisions of the States 
and the administrative law judges, 
though long standing, has also been a 
major concern. 

Other concerns stemmed from the 
fact that under present law, individ
uals who have been on the rolls, possi
bly for many years, are reviewed as if 
they were new applicants. The only 
relevant issue in an eligibility determi
nation is whether or not the individual 
can engage in substantial gainful ac
tivity. As a result, people can be-and 
have been-terminated from the rolls 
who have not medically improved 
since the time they were initially 
granted benefits. While there may be 
many proper reasons for this to 
happen, such as when an individual is 
erroneously allowed benefits in the 
first place, serious questions were nev
ertheless raised. 

During this entire period, the admin
istration endeavored to improve the 
quality of the review process. Among 
other important changes, face-to-face 
interviews were introduced in district 
offices for individuals preparing to un-

dergo eligibility reviews; all medical 
evidence available over a 12-month 
period must now be examined; more 
detailed explanations of decisions are 
required; a larger proportion of the 
beneficiary population has been classi
fied as permanently impaired as thus 
exempted from the 3-year review re
quirement; and a temporary moratori
um was placed on the review of two
thirds of all mental impairment cases 
pending a revision of the criteria used 
for determining eligibility. This was 
initiated prior to the nationwide sus
pension of periodic reviews announced 
last spring. 

Notwithstanding these efforts by the 
administration, problems remained 
that required legislative remedies. It is 
unfortunate for all concerned that 
these problems were not anticipated 
when the original legislation was en
acted in 1980. 

To ensure that disability determina
tions were made in a nationally uni
form manner and consistent with con
gressional intent as embodied in the 
Social Security Act, it was first neces
sary to develop legislation to deal with 
the standards of review used for 
people on the rolls. In addition, it was 
necessary to take steps to improve the 
uniformity of decisions between the 
various levels of decisionmaking and 
appeal. And, it was necessary to clarify 
and make more explicit certain key as
pects of the disability determination, 
for example, in the area of evaluating 
the disabilities of people with more 
than a single impairment and those 
suffering from pain. These and other 
issues have been addressed in the 
pending conference report. 

This conference agreement makes 
major changes in the way disability re
views are conducted. For the first 
time, a clear standard of review for 
people on the rolls will be spelled out 
in the law. A finding of medical im
provement or some other change in 
the beneficiary's condition will be re
quired along with ability to work in 
order for benefits to be terminated. In 
addition, clear standards of rulemak
ing will be spelled out for the Social 
Security Administration with the goal 
of ·reducing some of the confusion sur
rounding the criteria being used by 
the State agencies, administrative law 
judges and the Federal courts. It is my 
hope that these and many other provi
sions of the conference agreement will 
restore the confidence of the disabled 
in the accuracy and fairness of the dis
ability review process. And this is criti
cal because, in my view, we must con
tinue the eligibility reviews. We ought 
to make certain we are not turning 
back the clock as far as making sure, 
as we do in other programs, that only 
the deserving are on the benefit rolls. 
At the same time, great care must be 
exercised to protect those disabled 
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people who have every right to remain 
on the rolls. 

Reaching this consensus has been a 
long and difficult process as we en
deavored to find ways to protect the 
interests of the disabled without pro
moting runaway growth in the disabil
ity insurance program. All of us would 
like to have been able to reach a 
speedier resolution, but that was not 
possible. The problems were complex 
and without obvious solutions. Also 
views varied widely on the best course 
of action. Fortunately, these were not 
partisan differences and most of these 
differences have been resolved, or at 
least accommodated, in the pending 
conference report. 

To achieve this consensus, conces
sions were required on the part of 
both the House and Senate; on net, I 
believe, the product is a good compro
mise. In the area of medical improve
ment, the conference report contains a 
middle position between the House 
and Senate bills, with the standard of 
review in the House bill being clarified 
and made more workable, the Senate 
effective date expanded to ensure that 
people in already certified class ac
tions are covered by the new standard, 
and the burden of proof requirements 
in the Senate bill-which created some 
real confusion-are carefully laid out 
and explained in the statement of 
managers. The Senate receded on its 
position of sunsetting the medical im
provement standards and including a 
financing fail-safe. On the other hand, 
the Senate position generally pre
vailed in the area of the evaluation of 
pain and multiple impairments. The 
House receded on its provision to re
quire the Secretary to adopt as agency 
policy those U.S. Court of Appeals de
cisions which conflict with her inter
pretation of Federal law. Each of the 
agreements are summarized at the end 
of this statement. 

This legislation is not perfect, of 
course. But in my view, this is a good 
compromise that balances the various 
interests. The basic eligibility criteria 
for disability benefits have been clari
fied and made more explicit. This 
should allow the reviews, which were 
suspended by the administration last 
spring, to be resumed in an orderly 
way and conducted on a uniform, na
tionwide basis. 

There have been nearly an equal 
number of Senators on both sides of 
the aisle who have had a deep interest 
in this legislation, and many people 
who are to be commended for their 
role in the development of this legisla
tion. The Senate conferees-Senators 
PACKWOOD, ROTH, DANFORTH, LoNG, 
BENTSEN, and MOYNIHAN-and other of 
my colleagues-Senators CoHEN, 
HEINZ, LEviN, DURENBERGER, and METz
ENBAUM, RIEGLE, SASSER, and HELMs, to 
name a few-have worked diligently to 
help resolve this difficult issue. I 
might add that Senator HELMs, intro-

duced one of the first pieces of legisla- guage on burden of proof was elimi
tion on this issue. nated because it was seen as unneces-

Of course, I would be remiss without sary and potentially confusing. The 
extending my thanks to a distin- conference report also changes the 
guished Member of Congress from language of the "no presumption" in 
Texas, Congressman PICKLE, chairman the Senate bill to make it clearer that 
of the Social Security Subcommittee, we do not intend for the Secretary or 
who has done an outstanding job and the courts to draw any initial infer
provided a great deal of leadership in ence of the presence or absence of con
this area. tinuing disability from the fact that 

Even before you thank other Mem- the recipient was found to be under a 
bers you ought to thank the staff. We disability in a prior determination. 
have had staff working on these prob- I would like to note that the Su
lems on both sides of the aisle for preme Court held in Matthews versus 
months. I do not know how many Eldridge that the burden of proof lies 
meetings Carolyn Weaver has conduct- with the recipient. 
ed along with Mike Stern and Joe Second, the conference report elimi
Humphreys of Senator LoNG's staff, nates portions of the language in the 
but there have been many. They had effective date of the Senate bill relat
only one purpose in mind, that was to 
find an objective answer to some of ing to the time limits, exhaustion re-

quirements, and other provisions of 
the difficult problems we have seen in section 205 of the Social Security Act 
the disability insurance program in 
the past few years. and regulations of the Secretary. 

I want to thank the staff for all These provisions are critical to the or
their efforts. Certainly, many people derly administration of the program, 
who may never know about how the and nothing in this legislation should 
changes were made will be indebted to be interpreted as detracting from their 
the staff who gave a lot of their time broa? .applicability. The effectiv~ date 
and a lot of their talent to bring this proviSIOn does, how~~er, penmt . all 
matter to fruition. class members of certified class actions 

Finally, I'd like to note the support . to s~ek r~view of their cases under the 
we have received from the administra- medical Improvement standard estab
tion in helping to develop this compro- lishment by this act, even where they 
mise agreement. I commend Secretary may not have pursued their appeal 
Heckler Secretary of HHS· the Justice rights in accordance with section 205 
Depart~ent· OMB· and th~ other Fed- and the Secretary's regulations. This 
eral agencie~ that' have been working is intended to help resolve the existing 
with us over the past few years. controversy over the medical improve-

In my view, the Reagan administra- ~ent issue in the courts and is justi
tion has been very forthcoming. As I f1ed on the grounds that many class 
mentioned earlier, this law was passed members of certified class actions may 
in the Carter administration. The re- have formed reasonable expectations 
sponsibility for conducting the reviews from the fact of certification that they 
fell to the Reagan administration. I would receive further review of their 
cannot seem to get that straight for cases. Accordingly, the bill gives them 
Spencer Rich, the Washington Post, the opportunity to receive such fur
and the New York Times, but sooner ther review. But this should in no way 
or later they will get it right. If they be interpreted as a judgment by the 
do report the facts, they will report conferees that these individuals have 
that the review bill was passed in 1980 claims properly pending in court or 
and Ronald Reagan was not the Presi- that these classes were properly certi
dent in 1980. Today, the Congress is fied. The conference bill's treatment 
acting to revise the 1980 law. of these cases should be given no 

In closing, I urge my colleagues to broader reading, and certainly should 
support the conference report on H.R. not be used as a precedent. 
3755. It is a good, solid piece of legisla- Third, the Senate bill expressly pro
tion that ought to have unanimous vides that the medical improvement 
support. standard established by the bill does 

Mr. President, I have attached a not apply to unnamed putative mem
summary of the conference agreement bers of uncertified class actions, and 
at the end of my statement. There are that such individuals, to the extent 
several points I would like to clarify they have not individually sought judi
about this agreement. cial or further administrative review 

First, the conference report does not of their cases, will not have any fur
contain the express provision con- ther administrative review of the de
tained in the Senate bill that the termination of the Secretary. The 
burden of proof in the medical im- House bill is silent on the matter. The 
provement standard rests with the re- conferees, after carefully considering 
cipient and not the Secretary. I want this matter, have concluded that the 
to make it clear that the recipient con- best approach is to prohibit any fur
tinues to bear the burden of proof in ther certifications of class actions that 
establishing the existence of his dis- raise the issue of whether a medical 
ability, just as is the case for people improvement standard should have 
applying for benefits. The Senate Ian- been applied to individuals terminated 
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from the rolls prior to the enactment 
of this legislation. This approach, 
which more directly addresses the 
nature of the problem this legislation 
seeks to correct, is designed to accom
plish the same result as the related 
provision in the Senate bill. According
ly, the rationale set forth in the Fi
nance Committee report for why such 
determinations will not be reviewed 
under the medical improvement stand
ard, directly applies to the provision 
agreed to by the conferees. The 
Senate report gives four reasons for 
this approach: First, because of the 
highly speculative nature of class cer
tification, putative members of an un
certified class action-unlike members 
of a certified class action-have no rea
sonable expectation of obtaining judi
cial review of their determinations by 
way of the class action; second, these 
putative class members have already 
decided not to pursue their appeal 
remedies under the act, and therefore 
are left in the same position under 
this provision; third, the number of 
people which might be remanded to 
the Secretary were these individuals to 
be treated similarly to members of cer
tified class actions is literally unknow
able since these actions have not yet 
been certified, presenting serious ad
verse consequences for the orderly ad
ministration of the program as well as 
its ultimate cost; and fourth, there is a 
pressing need to end the acrimonious 
litigation that has engulfed this pro
gram. I might add that the Congress 
has the power to prohibit such certifi
cations since it is by way of the Feder
al Rules of Civil Procedure, which 
Congress has the option to amend, 
that these class actions would be certi
fied. 

Fourth, the conference report has 
deleted both the House and Senate 
provisions regarding nonacquiescence 
by the Secretary with certain U.S. 
Court of Appeals interpretations of 
the Social Security Act. While some of 
the conferees have expressed strong 
reservations regarding this practice, it 
should be made clear for the record 
that it is not the position of the 
Senate that the practice is unconstitu
tional as exercised by the Department 
of Health and Human Services or as 
by any other Federal agency. In this 
regard, I would like to make a part of 
the RECORD a letter by the Solicitor 
General of the United States stating 
that nonacquiescence is constitutional
ly proper, and that a prohibition of 
nonacquiescence would have serious 
adverse implications for the Govern
ment's litigation in the Social Security 
area. 

Mr. President, I ask unanimous con
sent that the Solicitor General's letter 
be printed in the RECORD along with 
the summary of the conference report. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE SOLICITOR GENERAL, 

Washington, DC, May 7, 1984. 
Hon. ROBERT DoLE, 
Chairman, Senate Finance Committee, U.S. 

Senate, Washington, DC. 
DEAR CHAIRMAN DoLE: I am writing to ex

press the Department of Justice's strong op
position to the provision in Section 234 of 
H.R. 3755 requiring the Social Security Ad
ministration <SSA> to follow adverse court 
of appeals decisions in calculating payments 
to beneficiaries who were not parties to the 
adverse decisions but whose cases would 
arise within the jurisdiction of that court of 
appeals. The Department of Justice previ
ously commented on this proposal in a 
letter to you dated September 30, 1983, and 
in testimony given by Deputy Assistant At
torney General Carolyn B. Kuhl on January 
25, 1984. I will not repeat the arguments 
raised in those statements. However, I wish 
to reemphasize our serious objection to this 
provision. 

This provision represents an unprecedent
ed interference with the ability of the Jus
tice Department to determine the cases it 
will appeal. In practical terms the bill would 
require the Department to consider seeking 
Supreme Court review of the first adverse 
decision on a point in any court of appeals. 
This will significantly restrict the preroga
tive of the executive to decide which cases 
should be appealed and, by forcing the gov
ernment to take more cases to the Supreme 
Court, will increase the Supreme Court's al
ready heavy workload. <Of course, the most 
likely result is that the Supreme Court will 
refuse to hear most of these cases, because 
it rarely grants review on issues of statutory 
construction absent a conflict among the 
circuit courts.> Moreover, the bill's conse
quences may spill over to unrelated areas of 
government litigation since its intent ap
pears to be to require the government to 
urge the Supreme Court to hear more 
Social Security cases at the expense of 
other programs that have cases meriting Su
preme Court review. There also would be 
significant practical probleins in administer
ing the provision, because it often is diffi
cult to ascertain the precise scope of a par
ticular appellate decision until subsequent 
cases arise on somewhat different facts and 
a court is asked to distinguish prior prece
dent. Finally, the provision would have the 
effect of rigidly freezing the law in a par
ticular circuit and thereby foreclosing the 
Secretary from asking an appellate court to 
reconsider the particular holding in light of 
experience or changed circUinstances, in
cluding contrary holdings by other courts of 
appeals. 

The government must be accorded great 
discretion to choose the cases it will appeal. 
As the Supreme Court recently recognized 
in United States v. Mendoza. No. 82-849 
<Jan. 10, 1984), the "Government is not in a 
position identical to that of a private liti
gant" <at p. 5). In that case a unanimous Su
preme Court decided that the government 
could not be foreclosed from relitigating a 
legal issue it had previously litigated unsuc
cessfully in another action against a differ
ent party, even within the same judicial cir
cuit. The Court's decision rested on many of 
the same considerations we have relied on in 
objecting to Section 234 of H.R. 3755. The 
Court observed <at p. 6; emphasis added): 

"Government litigation frequently in
volves legal questions of substantial public 
importance; indeed, because the proscrip
tions of the United States Constitution are 
so generally directed at governmental action 

many constitutional questions can arise 
only in the context of litigation to which 
the government is a party. Because of those 
facts the government is more likely than 
any private party to be involved in lawsuits 
against different parties which nonetheless 
involve the same legal issues. 

"A rule allowing nonmutual collateral es
toppel against the government in such cases 
could substantially thwart the development 
of important questions of law by freezing 
the first final decision rendered on a par
ticular legal issue. Allowing only one final 
adjudication would deprive this Court of the 
benefit it receives from permitting several 
courts of appeals to explore a difficult ques
tion before this Court grants certiorari. • • • 
Indeed, if nonmutual estoppel were routine
ly applied against the government, this 
Court would have to revise its practice of 
waiting for a conflict to develop before 
granting the government's petitions for cer
tiorari." 

Thus, strong policy reasons counsel 
against a departure by Congress from what 
the Supreme Court has recognized as the es
tablished principle that "the United States, 
like other parties, is entitled to adhere to 
what it believes to be the correct interpreta
tion of a statute, and to reap the benefits of 
that adherence if it proves to be correct, 
except where bound to the contrary by a 
final judgment in a particular case." United 
States v. Estate of Donnelly, 397 U.S. 286, 
294-295 <1970>. That is especially so in the 
massive Social Security disability program, 
because Congress by statute has directed 
the Secretary "to assure effective and uni
form administration of the disability insur
ance program throughout the United 
States." 42 U.S.C. <Supp. V> 42l<a><2>. 
Indeed, although Section 234 of H.R. 3755 
undoubtedly is motivated by considerations 
of fairness, the provision actually is quite 
unfair to the litigating interests of the 
United States. It would, in effect, make 
every case a circuit-wide class action, con
trary to Rule 23 of the Federal Rules of 
Civil Procedure, whenever the government 
loses a Social Security case in a court of ap
peals-but not when it wins one. 

In sum, Section 234 of H.R. 3755 has seri
ous adverse implications for the conduct of 
the government's litigation in the Social Se
curity context. At the same time, we recog
nize that SSA's decision not to acquiesce in 
a particular decision has on occasion led to 
results that might be perceived as inequita
ble. There are, however, far less drastic re
sponses to this perceived problem, such as 
the provision in the Levin-Cohen bill that 
would require the Secretary to publish a 
notice in the Federal Register and to notify 
Congress whenever she does not intend to 
acquiesce in a particular appellate decision. 
In these circUinstances, we urge that no leg
islation be adopted that would damage the 
conduct of the defense of government pro
grams and policies and would provide an ex
ceptionally troublesome precedent. 

Very truly yours, 
REXE. LEE, 

Solicitor General. 

SUMMARY OF CONFERENCE AGREEMENT ON 
H.R. 3755, THE SOCIAL SECURITY DISABIL· 
ITY BENEFITS REFORM ACT OF 1984 

1. Medical Improvement Standard 
Establishes a medical improvement stand

ard under which the Secretary may termi
nate disability benefits on the basis that the 
person is no longer disabled only if 
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( 1) there is substantial evidence demon

strating that (a) there has been any medical 
improvement in the individual's impairment 
or combination of impairments <other than 
medical improvement which is not related 
to the person's ability to work) and (b) the 
individual is now able to engage in substan
tial gainful activity <SGA>; or 

(2) there is substantial evidence consisting 
of new medical evidence and a new assess
ment of RFC which demonstrates that al
though there is no medical improvement, 
(a) the person has benefited from advances 
in medical or vocational therapy or technol
ogy related to ability to work, and (b) that 
he or she is now able to peform SGA; or 

(3) there is substantial evidence that al
though there is no medical improvement (a) 
the person has benefited from vocational 
therapy and (b) the beneficiary can now 
perform SGA; or 

(4) there is substantial evidence that, 
based on new or improved diagnostic tech
niques or evaluations, the person's impair
ment or combination of impairments is not 
as disabling as it was considered to be at the 
time of the prior determination, and that 
therefore the individual is able to peform 
SGA; or 

(5) there is substantial evidence either in 
the file at the original determination or 
newly obtained showing that the prior de
termination was in error; or 

(6) there is substantial evidence that the 
original decision was fraudently obtained; or 

<7> if the individual is engaging in SGA 
<except where he or she is eligible under 
Section 1619), fails without good cause to 
cooperate in the review or follow prescribed 
treatment or cannot be located. 

In making the determination, the Secre
tary shall consider the evidence in the file 
as well as any additional information con
cerning the claimant's current or prior con
dition secured by the Secretary or provided 
by the claimant. 

Determinations under this provision must 
be made on the basis of the weight of the 
evidence, and on a neutral basis with regard 
to the individual's condition, without any in
ference as to the present or absence of dis
ability based on the previous finding of dis
ability. 

Regulations must be issued within 6 
months. 

Effective date: Applies only with respect 
to the following categories: 

< 1) Determinations by the Secretary made 
after date of enactment; 

(2) Cases pending at any level of the ad
ministrative process on the date of enact
ment; 

(3) Cases of individual litigants pending in 
Federal court on the date the conference 
report is filed; 

(4) Cases of named plaintiffs in class 
action suits pending on that date; 

(5) Cases of unnamed plaintiffs in class 
action suits certified prior to that date; and 

(6) Cases where a request for judicial 
review was made within 60 days prior to en
actment; 

Cases in categories (3), (4), (5) and (6) will 
be remanded to the Secretary for review 
under this standard. Individuals in (5) will 
be sent a notice via certified mail informing 
them that they have 120 days after the date 
of receipt of the notice to request a review 
under the medical improvement standard. 

No class action may be certified after the 
date the conference report is filed which 
raises the issue of medical improvement 
with respect to an individual whose benefits 
were terminated prior to that date. 

Persons whose cases are remanded to the 
Secretary will receive benefits pending the 
Secretary's decision and appeal of that deci
sion if they so elect. If found eligible, any 
person whose case was remanded under this 
provision will receive benefits retroactive to 
the date they were last found ineligible. 

2. Evaluation of Pain 
Requires the Secretary of HHS, in con

junction with the National Academy of Sci
ences, to conduct a study concerning the 
questions of using subjective evidence of 
pain in determining whether a person is 
under a disability, and the state of the art 
of preventing, reducing or coping with pain. 
This study is due to the House Committee 
on Ways and Means and the Senate Com
mittee on Finance by December 31, 1985. 

Establishes the following statutory stand
ard to be in effect until December 31, 1986: 

"An individual's statement as to pain or 
other symptoms shall not alone be conclu
sive evidence of disability as defined in this 
section; there must be medical signs and 
findings, established by medically accepta
ble clinical or laboratory diagnostic tech
niques which show the existence of a medi
cal impairment that results from anatomi
cal, physiological or psychological abnor
malities which could reasonably be expected 
to produce· the pain or other symptoms al
leged and which, when considered with all 
evidence required to be furnished under this 
paragraph (including statements of the indi
vidual or his physician as to the intensity 
and persistence of such pain or other symp
toms which may reasonably be accepted as 
consistent with the medical signs and find
ings), would lead to a conclusion that the in
dividual is under a disability. Objective med
ical evidence of pain or other symptoms es
tablished by medically acceptable clinical or 
laboratory techniques <for example, deterio
rating nerve or muscle tissue), must be con
sidered in reaching a conclusion as to 
whether the individual is under a disability. 

3. Multiple Impairments 
Provides that in determining whether a 

person's impairment or impairments are of 
a sufficient medical severity to be the basis 
of a finding of eligibility for benefits, the 
Secretary must consider the combined 
effect of all of the person's impairments, 
whether or not any one impairment would 
alone be severe enough to qualify the 
person for benefits. Provision applies to all 
determinations made on or after 30 days 
after enactment. 

4. Moratorium on Mental Impairment 
Reviews 

Provides for a moratorium on reviews of 
all cases of mental impairment disability 
until the mental impairment criteria in the 
Listing of Impairments are revised to realis
tically evaluate the person's ability to 
engage in SGA in a competitive workplace 
environment. The revised criteria are to be 
published within 120 days of the date of en
actment. The moratorium applies to all 
cases on which an administrative or judicial 
appeal was pending on or after June 7, 1983. 
All persons claiming benefits based on 
mental impairment disability who received 
an unfavorable initial or continuing disabil
ity decision after March 1, 1981 could reap
ply for benefits within 12 months of enact
ment. 

5. Pre-Termination Notice 
Requires the Secretary to initiate demon

stration projects on providing face-to-face 
interviews for <1> pre-termination continu
ing disability cases and <2> for all initial 

denial cases, in lieu of face-to-face eviden
tiary hearings at reconsideration, to be done 
in at least 5 States with a report due to the 
Committees on Ways and Means and Fi
nance April 1, 1986. Also requires Secretary 
to notify individuals upon initiating a peri
odic eligibility review that termination of 
benefits could be the result of the review, 
and that medical evidence may be provided. 

6. Continuation of Benefits During Appeal 
Provides for continuation of benefits 

during appeal for all continuing disability 
review cases through the decision of the ad
ministrative law judge, at the election of the 
individual. Where the ALJ's decision is ad
verse to the individual, these benefits would 
have to be repaid. The provision is perma
nent for SSI disability recipients, and will 
apply to Title II disability beneficiaries 
through December 1987. The Secretary is 
required to report to Congress on the 
impact of this provision by July 1, 1986. 

7. Qualifications of Medical Professionals 
Requires the Secretary to make every rea

sonable effort in cases based on mental im
pairments to insure that a qualified psychia
trist or psychologist complete the medical 
portion of the case review and of the residu
al functional capacity assessment before 
any determination may be made that an in
dividual is not disabled. The statement of 
managers will state that the Secretary has 
the authority to contract directly for such 
services if the State agency is unable to do 
so. 

8. Standards for Consultative 
Examinations/Medical Evidence 

Requires the Secretary to promulgate reg
ulations regarding consultative examina
tions, including when they should be ob
tained, the type of referral to be made and 
the procedures for monitoring the referral 
process. The Secretary must make every 
effort to obtain necessary medical evidence 
from the treating physician before evaluat
ing medical evidence from any other source. 
The Secretary must also consider all evi
dence in the case record and development of 
complete medical history over at least the 
preceding 12-month period. 

9. Administrative Procedure and Uniform 
Standards 

Requires publication of regulations set
ting forth uniform standards for DI and SSI 
disability determinations under section 553 
of the Administrative Procedures Act, to be 
binding at all levels of adjudication. 

10. Non-Acquiescence 
No statutory provision is included in the 

conference agreement. The statement of 
managers of the conference agreement 
states that the agreement to drop both the 
House and Senate provisions is not to be in
terpreted as approval of the practice of 
"non-acquiescence", that the conferees note 
that questions have been raised about the 
constitutional basis of the practice, that 
many of the conferees have strong concerns 
about the current application of the prac
tice, and that a policy of non-acquiescence 
should be followed only where steps have 
been taken or are intended to be taken to 
receive a review of the disputed issue in the 
Supreme Court. The conferees also urge the 
Secretary to seek a resolution of the non-ac
quiescence issue in the Supreme Court. 

11. Payment of Costs of Rehabilitation 
Services 

Allows reimbursement to State agencies 
for costs of VR services provided to individ
uals receiving DI benefits under section 
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225(b) of the Social Security Act who medi
cally recover while in VR, whether or not 
the person worked at SGA for 9 months, 
and whether or not the person failed to co
operate in the program. 

12. Direction/or Quadrennial Social 
Security Advisory Council 

Directs next quadrennial advisory council 
<as required in the Social Security Act) to 
study the medical and vocational aspects of 
disability using ad hoc panels of experts 
where appropriate. The study must include 
alternative approaches to work evaluation 
for SSI recipients, effectiveness of VR pro
grams, and other disability program policies, 
standards and procedures. The Secretary 
must appoint the members by June 1, 1985. 

13. Staff Attorneys 
Directs the Secretary to report, within 120 

days of enactment, to the Committees on 
Ways and Means and Finance, on the ac
tions taken by the Secretary to establish po
sitions which enable staff attorneys to gain 
the qualifying experience and quality of ex
perience necessary to compete for ALJ posi
tions. Statement of managers states that it 
is assumed, given recent OPM actions, that 
statutory requirements for establishing spe
cific positions are not required, and that the 
Secretary is urged to take all reasonable 
steps to see that the OPM actions result in 
SSA staff attorneys becoming qualified for 
GS-15 ALJ positions. 

14. SSI Benefits tor Persons Working 
Despite Impairment (1619) 

Extends Sections 1619 (a) and (b) through 
June 30, 1987, and requires the Secretaries 
of HHS and Education to establish training 
programs for staff personnel in SSA district 
offices and State VR agencies, and dissemi
nate information to SSI applicants, recipi
ents, and potentially interested public and 
private organizations. Effective retroactive 
to January 1, 1984. 

15. Frequency of Continuing Eligibility 
Reviews 

Requires the Secretary to promulgate reg
ulations establishing standards for deter
mining the frequency of continuing eligibil
ity reviews. Final regulations must be issued 
within 6 months; until that time, no individ
ual may be subject to more tha.p one period
ic review. 

16. Representative Payees tor Social 
Security and SSI Beneficiaries 

Requires the Secretary to (1) evaluate 
qualifications of prospective payees prior to 
or within 45 days following certification, (2) 
establish a system of annual accountability 
monitoring where payments are made to 
someone other than a parent or spouse 
living in the same household with the bene
ficiary, and <3> report to Congress on imple
mentation, and annually on the number of 
cases of misused funds and disposition of 
such cases. 

17. Measures To Improve Compliance with 
Federal Law 

Requires the Secretary to federalize dis
ability determinations in a State within 6 
months of finding that a State is not in sub
stantial compliance with Federal law and 
standards. Such a finding must be made 
within 16 weeks of the time a State's failure 
to comply first comes to the attention of the 
Secretary, during which period a hearing 
could be afforded to the State. The Secre
tary is directed to comply with current law 
requirements protecting employment of cur
rent State employees to the extent feasible, 
and is directed in order to accomplish that 

end, to exceed any applicable personnel ceil
ings and to waive any applicable hiring re
strictions. The statement of managers di
rects the Secretary to give preference in 
hiring to agency employees capable of per
forming the requisite duties. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Michigan. 
Mr. LEVIN. Mr. President, I greet 

the conference report on the Social 
Security disability reform legislation 
with a sense of great relief. Relief for 
those beneficiaries who have been ter
minated and who are now challenging 
those terminations through the ad
ministrative process or the courts who 
will now have their matters remanded 
to the Social Security Administration 
[SSAl for a redetermination of eligi
bility based on a medical improvement 
standard; relief for the current benefi
ciaries who have not yet been termi
nated but who have lived under the 
threat that upon review they could be 
terminated even though their condi
tion is the same as or worse than when 
they were initially found eligible; 
relief for those new applicants for 
Social Security disability benefits who 
will now face fairer treatment and 
consideration by SSA of all of their 
impairments and not just one that 
must be deemed to be severe; relief for 
the recipients of SSI benefits who will 
now have payment of those benefits 
through appeals fixed in law; relief for 
those disabled by pain who may soon 
enjoy a more humane and realistic re
sponse by the SSA to their plight. 

I also feel relief, personally, Mr. 
President. because agreeing to the con
ference report on H.R. 3755 today rep
resents the culmination of over 2 years 
of continuous effort on the part of 
myself, Senator CoHEN, and the other 
Members of Congress who have 
worked so hard to bring the injustices 
and problems of the Social Security 
Disability Program to the attention of 
Congress and the President. 

It started for Senator CoHEN and me 
at the oversight hearing we held on 
disability terminations in May 1982 
when we learned that almost one-half 
of the persons reviewed by SSA for 
their continuing eligibility were being 
terminated. Of those terminated, 50 
percent appealed that decision and an 
amazing two-thirds of those who ap
pealed were being reinstated. The ap
peals process usually cost the benefici
ary a substantial sum of money for at
torneys fees-approximately 25 per
cent of the benefit amount-and took 
at least 9 months to 1% years to com
plete during which time the person 
was not receiving disability benefits 
and was no longer eligible for medi
care coverage. 

At that time we estimated that some 
quarter of a million disabled persons 
would eventually make up what we 
called the injustice index-those per
sons who were wrongfully terminated 
only to be later reinstated after great 

personal hardship and expense. We 
were not far from wrong. SSA reports 
now that approximately 200,000 per
sons have been through such an 
unjust process, terminated only to be 
reinstated, and the figure would have 
been far greater but for the moratori
um on further continuing disability 
review imposed by SSA in April of this 
year. 

Senator CoHEN and I were able to 
win a reprieve for the disability benefi
ciaries in the fall of 1982 with passage 
of legislation requiring the payment of 
benefits through appeal for termina
tions made through December 7, 1983. 
We also held another hearing that 
year in which we uncovered evidence 
to show that SSA was attempting to 
reduce the number of allowance deci
sion by administrative law judges 
through indirect pressures of review 
and harassment. Passage of this 
reform legislation was expected by the 
time the payment of benefits provision 
expired, but the legislative process was 
not so easy or so quick. Senator CoHEN 
and I went to the floor on November 
17. 1983, with an amendment similar 
to the conference report we are agree
ing to today, during Senate consider
ation of the fiscal year 1984 supple
mental appropriations bill. We came 
very close to victory at that time, 
losing on a motion to table by a vote 
of 49 to 4.6. On March 27. 1984, the 
House then passed its bill by the over
whelming vote of 410 to 1. The Senate 
followed suit, after much deliberation 
and negotiation, on May 22, 1984, with 
a unanimous vote of 96 to 0. 

Mr. President, in my almost 6 years 
of service in this body, I have never 
witnessed a social program in such 
chaos and disarray as the Social Secu
rity Disability Insurance Program over 
the past 3 years. It has been so poorly 
and callously administered, with no 
thought to our basic rules of reason, 
fairness and compassion. 

Because the fairness, order, and con
sistency which this bill will now bring 
to the disability program is so long in 
coming, it is the more welcome. I com
mend the chairman of the Finance 
Committee, BoB DoLE, the ranking mi
nority member of the Finance Com
mittee, RussELL LoNG, and their excel
lent staff. I also congratulate and com
mend the chairman of the Social Secu
rity Subcommittee of the House Ways 
and Means Committee, JAKE PICKLE, 
and the ranking minority member of 
that subcommittee, WILLIAM ARCHER, 
for their hard work and willingness to 
reach consensus on this vitally impor
tant legislation. I also commend the 
work of the other conferees and con
gratulate them all on the quality of 
the final product. Implementation of 
the conference report will bring fair
ness and order not only to the continu
ing disability review process but to the 
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overall management of the disability 
program as well. 

I particularly thank my good friend 
and colleague, BILL CoHEN of Maine, 
for his outstanding work and dedica
tion on this issue. The bipartisanship 
we brought to this issue was an impor
tant factor in our success in the 
Senate. His staff, particularly Susan 
Collins, always provided great support. 

My own staff, particularly Linda 
Gustitus and Cassandra Woods, made 
my contribution possible. I know of no 
better staffer on the Hill than Linda 
Gustitus. 

My staff person in Detroit, MI, Cas
sandra Woods, has pursued this issue 
with perception and determination on 
the front lines for the last several 
years. I thank them both for their 
good work on behalf of the disabled 
residents of Michigan and America. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER <Mr. 
HUMPHREY). Is there a sufficient 
second? There is a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Senator from Louisiana is recognized. 
Mr. LONG. Mr. President, the pend

ing disability conference agreement 
represents, like most conference agree
ments, a compromise between differ
ing Senate and House positions on a 
number of issues. 

As I have stated previously, I do 
have concerns about the disability bill, 
and in particular about its medical im
provement standard. But on balance, I 
believe the bill should be enacted be
cause of a number of important im
provements it makes in the law. Let 
me discuss those first. 

UNIFORM STANDARDS 

Since the beginning of the disability 
insurance program, a major problem 
has been the question of how to apply 
such a program in a nationally uni
form manner. There has not been a 
comparable problem with the general 
social security program in which the 
basic causes of benefit eligibility are 
the attainment of a statutory retire
ment age or the death of the insured 
individual. These are factors which 
can be determined, except in the 
rarest of cases, on the basis of objec
tive and uniform evidentiary rules. 

It is not so easy to find clear-cut, 
uniform standards of evidence for de
ciding whether or not an individual is 
so seriously impaired for medical rea
sons as to be unable to engage in any 
significant work activity. Each individ
ual's ·particular medical circumstances 
are likely to differ in many respects 
from those of any other individual. 
And the importance of a given set of 
impairments in limiting employability 
may differ according to the age and 
vocational background of different in
dividuals. Moreover, different medical 
experts may not agree as to the degree 
of restriction on activity that can be 

presumed from particular medical 
findings. Even if Congress could write 
into law a comprehensive set of crite
ria for sorting out evidence of disabil
ity, advances in medical science andre
habilitation therapy could make those 
criteria obsolete. 

For all these reasons, it is difficult to 
apply the concept of disability on a 
consistent basis. Yet, it is not accepta
ble to the Congress that a national 
program of social security disability 
benefits should be run in such a way 
that each individual's eligibility will 
depend on which administrator hap
pens to decide his case or on which 
medical theories, economic conditions, 
or judicial sentiments happen to be 
prevalent in his region of the country. 
Time and again, Congress has insisted, 
and attempted to insure, that the 
Social Security Disability Program 
would be operated on a consistent, na
tionally uniform basis. 

In 1967, for example, Congress re
wrote elements of the definition of dis
ability to make clear that objective 
evidence of physical or mental abnor
malities must be provided and to re
quire that ability to work be consid
ered in the context of the national 
economy. In 1980, Congress attempted 
to improve uniformity by requiring 
greatly increased Federal review of 
State agency determinations. The 1980 
law also mandates review by the Secre
tary of findings by individual adminis
trative law judges. 

In the context of the current legisla
tion, the problem of uniformity has 
again arisen. There have been allega
tions of conflicting guidelines used at 
different levels of adjudication. There 
have been questions of the extent to 
which administrative law judges must 
follow the policy guidance of the Sec
retary. And again, this legislation 
weighs in on the side of a more uni
form and consistent program. The Sec
retary is directed to establish by regu
lation the standards for determining 
disability. Those standards are to be 
applied at all levels of determination 
and review. Thus, while adjudicators 
and administrative law judges and, in 
some cases, Federal district judges 
may decide whether an individual is 
disabled for Social Security purposes, 
Congress intends that they do so ac
cording to uniform standards promul
gated by the Secretary and not accord
ing to their own personal preferences 
as to how best to decide the issue. 

PAIN 

The conference agreement adopted, 
with minor clarifications, the Senate 
provision relating to the evaluation of 
pain and other subjective symptoms. 
This incorporates into the statute the 
existing policy under which purely 
subjective allegations of pain or other 
symptoms cannot be the basis for a 
finding of disability. This is a good ex
ample of the problems faced by the 
program in maintaining uniformity of 

standards. The 1967 amendments 
plainly expressed congressional intent 
that disability findings be supported 
by objective medical evidence. The 
Secretary correctly adopted a policy 
which allows for consideration of sub
jective allegations of pain, but only if 
one of two specific conditions are also 
met. There must be some objective 
medical evidence pointing to a medical 
condition which could reasonably ex
plain the pain and its alleged severity, 
or there must be actual objective med
ical evidence, such as muscle deteriora
tion, which demonstrates the exist
ence of severe pain. 

Instead of granting deference to the 
Secretary's inherent regulatory au
thority to determine the criteria for 
establishing disability, a number of 
courts have chosen to substitute their 
policy judgment that subjective allega
tions must be considered even in the 
absence of objective evidence of the 
type required by regulation. Ultimate
ly, this would mean that eligibility 
would depend upon the subjective 
credibility judgement made by each in
dividual adjudicator of claims. This is 
not much different from turning over 
the trust funds to the judges and let
ting them hand out the funds on a 
case-by-case basis as they see fit. 

There are some strong statistical in
dications that much of the lack of uni
formity in the disability program can 
be attributed to issues like the evalua
tion of pain-that is, issues where 
courts and administrative law judges 
have tended to ignore the criteria es
tablished by the Secretary for evaluat
ing evidence of disability. The confer
ence agreement will provide a specific 
statutory confirmation of the existing 
regulatory requirement. The adminis
tration should undertake appropriate 
reviews of those categories of decisions 
which are likely to involve such issues 
so as to bring about, in practice, a 
more uniform application of these 
standards. 

MULTIPLE IMPAIRMENTS 

Both the Senate and House bills in
cluded requirements that the com
bined impact of multiple impairments 
must be considered in determining 
whether an applicant is sufficiently 
disabled to qualify for benefits. The 
House formulation of this rule, howev
er, might have been misinterpreted so 
as to raise questions about the ability 
of the Department to deny benefits at 
the initial stage of evaluation on the 
basis that there is no severe medical 
impairment. 

The Social Security Disability Pro
gram is intended to be limited to cases 
where the fundamental cause of in
ability to work is a significant medical 
impairment. It is not intended to 
remedy vocational handicaps for indi
viduals who do not have seriously dis
abling medical conditions. In evaluat
ing eligibility, the Department first 
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determines whether a seriously limit
ing medical condition exists. If it does 
not, the claim can be denied without 
further evaluation-including evalua
tion of vocational capacity. Some 
courts, however, have ruled that the 
Secretary cannot deny claims solely on 
the basis that the individual has no 
severe medical condition but must 
always make an evaluation of voca
tional capacities. 

The Senate bill was carefully drawn 
to reaffirm the authority of the Secre
tary to limit benefits to only those in
dividuals with conditions which can be 
shown to be severe from a strictly 
medical standpoint-that is, without 
vocational evaluation. It requires, 
however, that the combined impact of 
all medical impairments be considered 
in making this decision. 

The conference agreement, with 
minor language changes of a technical 
nature, follows the Senate approach. 
This language clearly indicates that 
Congress envisions a sequential ap
proach to evaluating disability. The in
dividual must first demonstrate the 
existence of an impairment or combi
nation of impairments which are suffi
ciently severe from a medical stand
point as to meet the Secretary's crite
ria as to what could potentially be a 
disabling condition. If, and only if, the 
individual meets this test, there would 
be a further evaluation as to whether 
that condition or combination of con
ditions does in fact preclude him from 
engaging in substantial work activity 
in the light of his age, education, and 
work experience. 

CIRCUIT COURT INTERPRETATIONS 

The House bill had proposed to re
quire the Department to adopt the in
terpretations of statute underlying cir
cuit court decisions whenever it was 
unable to immediately appeal such a 
decision to the Supreme Court. The 
Senate bill simply required the De
partment to notify Congress of such 
instances. The Conference agreement 
includes no statutory language on this 
issue, but the conferees did include a 
statement of opinion in the report. 

For a variety of reasons, it may not 
always be possible to immediately ini
tiate an appeal of an adverse circuit 
court decision. In such a situation, the 
administration should do what the 
court orders it to do in that case, 
unless it is able to obtain a stay of the 
court's order. If the case involves a 
court interpretation of the statute 
that might affect other cases, this sit
uation becomes more complex. The 
Secretary should not be in a position 
of administering a program which ap
plies one definition of disability in 
New York, a second in California, and 
a third somewhere else. Moreover, 
even within a given circuit, there may 
be circuit court decisions which are 
not entirely consistent with each other 
or which leave some doubt as to just 
what the court's interpretation was. 

Courts deal with individual cases. 
They are not regional legislatures 
charged with spelling out general 
policy of a statutory nature. 

On the other hand, the Secretary 
should not simply disregard a circuit 
court decision which involves a signifi
cant statutory interpretation. It is un
desirable to simply proliferate law 
suits and to litigate the same question 
over and over again. It is undesirable 
to have a difference in statutory inter
pretation among different branches of 
Government remain outstanding for a 
protracted period. The administration 
has a responsibility to obtain a resolu
tion of such issues. Appropriate cases 
should be appealed, and the adminis
tration also should consider asking for 
clarifying legislation. 

The statement of managers in the 
conference report provides a balanced 
approach to this problem. It recog
nizes that immediate appeals are not 
always possible. It also reaffirms the 
obligation of the Department to sup
port what it believes to be the policy 
judgment of the Congress as reflected 
in the statutes. At the same time, it 
urges that the practice of nonacquies
cense be used only in conjunction with 
a continuing good faith effort of the 
administration to obtain a resolution 
of the outstanding issue. 

COMPLIANCE WITH FEDERAL STANDARDS 

The disability program has proven 
difficult to administer with any degree 
of consistency. One structural problem 
in maintaining national uniformity is 
that the actual operations of the pro
gram are largely carried out by indi
viduals who are employed by the 
States. Even though all the costs of 
benefits and administration are sup
plied from the Federal Social Security 
trust funds, the power to hire and fire 
those who hand out those funds rests 
with the Governors of the States. 

Reports by the General Accounting 
Office during the 1970's showed that 
this administrative structure was a 
major barrier to nationally uniform 
application of the Federal disability 
program. As a result, the 1980 amend
ments included changes designed to 
permit closer control of the program 
by the Federal Government. Unfortu
nately, the 1980 amendments did not 
have the desired result. In the past 
couple of years, some States have 
begun to challenge outright the au
thority of the Secretary to exercise 
policy guidance over the program. For 
example, one Governor recently told a 
House committee that his State has 
"fashioned and tailored Social Securi
ty policy" to conform to the State's 
philosophy of how the program should 
be run. Unfortunately, the administra
tion did not move vigorously to deal 
with those States which chose to defy 
Federal authority over this program. 

I am pleased that the conference 
agreement includes a Senate provision 
designed to better deal with this prob-

lem. Under this provision, the discre
tion of the Secretary to allow protract
ed State defiance of Federal authority 
would be eliminated. A strict timetable 
is established for investigating and 
acting on any indication of State fail
ure to comply with Federal- rules. If 
that investigation confirms a continu
ing state of nonconformity, the oper
ations of the program in that State 
must be placed under direct Federal 
administration. 

Mr. President, I have discussed what 
I consider the positive features of the 
conference report. I also wish to talk 
about two features of the report which 
I find disappointing. 

MEDICAL IMPROVEMENT 

The major element in both bills was 
the establishment of a medical im
provement standard in reviewing con
tinuing eligibility. The conference 
agreement is, in many respects, closer 
to the House than the Senate version 
on this item, but this is a matter of 
degree. I continue to have serious res
ervations about any medical improve
ment standard, since the essence of 
such a standard is to continue benefit 
payments to people who are found not 
able to work. Where there are handi
capped people who have the capacity 
for work, we should-for their sake as 
well as the taxpayers' -be restoring 
them to productive self-support. We 
should not write them off to a life of 
dependency on Government benefit 
payments. 

FAIL-SAFE FINANCING 

I am disappointed that the House, 
for the second time in this Congress, 
has refused to accept a Senate provi
sion designed to improve the financial 
soundless of the Social Security Pro
gram-the fail-safe financing provi
sion. The fundamental theory of 
Social Security trust fund programs is 
that they are to be self-financing. 
They enjoy the security of an ear
marked source of revenues-the Social 
Security payroll tax-and they are 
also subject to the discipline of living 
within that revenue source. If the pay
roll taxes should fall short of meeting 
benefit obligations, there is no legal 
authority to continue benefit pay
ments. 

In the earlier years of the program, 
the trust funds always maintained an 
adequate reserve so that any financial 
imbalance could be dealt with in an or
derly manner and in an atmosphere 
where Congress could thoughtfully 
assess the policy choices. This assured 
ample time to implement any revenue 
or benefit changes that might be 
found appropriate. 

In recent years, however, the trust 
fund balances have declined sharply, 
sometimes coming perilously close to 
the point of exhaustion. Consequent
ly, Congress has been faced with the 
need to act on a precipitous basis and 
to choose among very liinited and un-
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desirable options. In the 1983 amend
ments, for example, to keep the pro
gram afloat, Congress voted to infuse 
massive amounts of general fund sub
sidies-clearly an undesirable method, 
which is foreign to the basic nature of 
the program. 

The purpose of the fail-safe proposal 
was to slow down the rate of decline in 
fund reserves once they have fallen to 
near-dangerous levels. This would be 
done by suspending those features 
which automatically increase benefit 
payments until the funds are restored 
to safer levels or until Congress has 
had the opportunity to implement 
measures to deal with the financial 
problems. 

I think the Senate wisely incorporat
ed a fail-safe mechanism in its version 
of the 1983 general Social Security 
amendments. I was disappointed that 
this element of prudence was deleted 
by the House-Senate conference on 
that legislation. 

In the current disability bill, there 
were at least equally valid reasons for 
incorporating a fail-safe financing pro
vision. Historically, the outgo of the 
disability program has fluctuated 
much more widely than that of the 
general Social Security system. The 
pending legislation makes a significant 
change in disability standards, particu
larly by establishing the new medical 
improvement standard of review. 
While it is to be hoped that this can 
be carefully administered within the 
cost now estimated by the actuaries, 
the accuracy of similar projections on 
previous occasions gives little reason 
for relying heavily on such a hope. 

Given this situation and the continu
ing precarious state of the Social Secu
rity trust funds, the Senate again 
made the right and prudent decision 
by inorporating a fail-safe financing 
mechanism in the bill we sent to the 
House. Again, however, the House has 
refused to agree to such a provision. I 
certainly hope that, as a practical 
matter, the mechanism turns out not 
to be needed. But I am disappointed 
that it was dropped. If the current 
projections prove wrong again, the ab
sence of this feature will force us to 
deal with the system's next financial 
difficulties in an atmosphere of crisis 
rather than in an orderly manner. 
Moreover, eliminating this provision 
also removes a necessary Congression
al statement of concern over the pros
pect that this program could double in 
cost if it is not carefully administered. 

SUMMARY 

Mr. President, I continue to believe 
that a medical improvement standard 
is unwise. There should not be a 
double standard of eligibility depend
ing on whether you are an initial ap-
plicant or a beneficiary being re
viewed. In either case, the question of 
eligibility for this program ought to 
resolved on the basis of whether or 

not the individual has the ability to 
work. 

However, it is clear that a medical 
improvement standard will become 
law. I hope it can be carefully adminis
tered, and that it will not lead to a 
new round of runaway growth in pro
gram costs. 

The best hope for bringing this pro
gram under control is the kind of care
ful administration that was mandated 
by the 1980 amendments. Good admin
istration, of course, depends upon 
good administrators more than it de
pends upon the language in the stat
ute. There are, however, several ele
ments in the pending legislation which 
should help the administrators of the 
program to do a better job. The au
thority of the Secretary to establish 
the criteria for applying the definition 
of disability is made very specific. Cur
rent issues before the courts in the 
area of pain and medical severity are 
clarified. The bill spells out the right 
and duty of the Secretary to federalize 
administration of the program in the 
face of State failure to follow Federal 
rules. On balance, therefore, despite 
my reservation about some features of 
this bill and my disappointment that 
it no longer contains a fail-safe financ
ing mechanism, I signed the confer
ence agreement, and I will vote for the 
approval by the Senate of that agree
ment. I recommend that the Senate 
agree to the conference report. 

Mr. President, there are other Sena
tors who desire to speak on this sub
ject, or at least who have led me to be
lieve that they would like to make a 
speech on this subject. In order that 
they may have the opportunity to 
know that this measure is being con
sidered, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SASSER. Mr. President, I com
mend the managers of this bill for 
their efforts in reaching agreement on 
what many consider to be one of the 
most pressing social matters to come 
before this Congress over the past 3 
years. 

I first became involved in the Social 
Security disability issue back in Janu
ary 1982. Since that time, I have spent 
a great amount of time attempting to 
remedy the serious inequities and in
justices inherent in the administration 
of this program. 

I believe that the history of the 
problems affecting the program and 
consequently the hundreds of thou
sands of beneficiaries dependent upon 
it have been elaborated repeatedly 

over the past 2% years. No further 
elaboration is needed here. 

The conference report before us 
today significantly addresses many of 
the structural deficiencies that are ex
istent in the current system. In par
ticular, I refer to the provisions stipu
lating the use of a medical improve
ment standard, payments pending 
appeal to the administrative law 
judge, a study on the evaluation of 
pain, and last, special provisions on 
multiple impairments. 

Unfortunately, there is one provi
sion which is not included in this 
agreement which I must say I am dis
appointed not to see included, and 
that is the provision dealing with the 
so-called "nonacquiescence" policy fol
lowed by the Social Security Adminis
tration. Although the language con
tained in the statement of managers 
does sufficiently address this problem, 
it is unfortunate that it is not spelled 
out in statutory fashion, in this Sena
tor's opinion. 

Indeed, a recently released internal 
report by a Social Security Adminis
tration task force pinpointed the prob
lems facing the Federal courts and 
their efforts to enforce or deal with 
this nonacquiescence policy. That 
report stated that there are now 
50,000 Social Security cases pending in 
the Federal courts and that is expect
ed that an additional 28,000 new court 
cases will arise in fiscal year 1984. 

It is my sincere hope that the Social 
Security Administration will abide by 
the strong language contained in the 
conference report. If the Social Securi
ty Administration continues to follow 
the "nonacquiescence" policy which 
they have adhered to to date, then I 
shall be prepared to introduce at . the 
earliest possible date legislation which 
will require the Social Security Admin
istration to follow the legal process 
which prescribes that if they do not 
agree with Federal court decisions in a 
particular circuit then they should 
appeal the decision to the Supreme 
Court and get a ruling once and for 
all. 

Mr. President, I applaud the efforts 
of those who have been involved in 
this issue over the past 2 years. 
Indeed, the conference report before 
us today represents the culmination of 
many, many hours of negotiation and 
deliberation. 

I might say, parenthetically, that 
this conference report is indeed wel
come news to the thousands of dis
abled beneficiaries who will face peri
odic reviews in the future. 

It is also welcome news to the thou
sands of disabled beneficiaries who 
will no longer have to suffer the injus-
tices created by the Reagan adminis
tration's hasty, unwise, and ill-advised 
acceleration of these periodic reviews 
in March 1981. 
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It was really administrative folly 

which precipitated these wholesale 
terminations and the cruel injustices 
that were worked on literally thou
sands of disabled Americans. It is 
hoped that this legislative remedy, 
albeit long overdue, will redress these 
injustices. 

I will support the conference report 
before us today and I urge my col
leagues to support it. I doubt that 
there will be a single dissenting vote 
cast against this conference report. 
When this legislation is sent to the 
President, I would urge him to sign it. 
After 2¥2 years, it appears we are final
ly close to putting the Social Security 
disability system back on the right 
track. The track of serving the dis
abled citizens of this country who 
comply with the prescription of the 
statute and should be eligible for 
Social Security disability benefits. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. COHEN. Mr. President, will the 
Senator withhold the request. 

Mr. SASSER. Mr. President, I am 
delighted to withhold the request and 
yield to the Senator from Maine. 

Mr. COHEN. I thank the Senator 
for yielding. 

Mr. President, this matter has been 
pending in one form or another before 
this body for well over 2 years and so I 
do not intend to make a long explana
tory statement. I think most of the 
membership is aware of the genesis of 
the difficulties. 

We passed in I think the year 1980 a 
measure to try to correct what we saw 
were some of the deficiencies in the 
Social Security disability program and 
I think the last 2¥2 years do ill fact 
serve to remind not only this Senate 
and the House of Representatives, but 
also the country of the kind of conflict 
that is presented to Members of this 
body. On the one hand, the taxpayers 
demand and we have an obligation to 
be efficient, to spend hard-earned tax 
dollars efficiently, and that was the 
basis for the original reform calling 
for periodic reviews of those who are 
on the Social Security disability pro
gram. By the same token, we also have 
an obligation to be fair. And it seems 
to me it has been that essential con
flict between the duty to be efficient 
and the duty to be fair that has pre
sented us with the last 2¥2 years of 
debate on how best to pursue the 
reform of the Social Security disabil
ity program. 

What took place immediately after 
the passage of the original legislation 
was an effort by the administration to 
implement congressional mandate. 
They did so with a fervor that was not 
matched with capability. And they 
called for the review of cases before 
there were adequate staffs. They 
called for reviews of cases when people 
were not well trained. They called for 
review of cases under circumstances in 

which there was an inadequate notice 
extended to the beneficiaries. A post
card was sent out, "Dear Beneficiary, 
this is to notify you that your case is 
coming up for review," with nothing 
further, no further indication that 
that individual would then have the 
burden of proof of coming forward 
and showing that he or she was still 
disabled, with no indication in that 
notice that prior medical evidence 
would not be considered, with no indi
cation in that notice that those indi
viduals would have to present new 
medical evidence and carry the burden 
of proof. That they were still disabled. 
So time after time thousands upon 
thousands of individuals were termi
nated without having been adequately 
notified as to the consequences of the 
review procedure itself. Moreover, it 
was done in a way that certainly does 
not speak well of our proclamation 
that we have a humane system of gov
ernment. It was done basically by com
puters. There was virtually no human 
contact between the beneficiaries and 
the Social Security Administration 
itself. 

So these determinations were made 
based upon medical charts and the 
record, determinations made by people 
removed from the process and out of 
the fear that if the individuals making 
the decisions to terminate or to per
petuate the disability relief, that those 
individuals might be overcome with 
compassion. Their objectivity and neu
trality might somehow be compro
mised by having to look at the individ
uals who were being reviewed. 

As a result of that sort of objective 
noninterrelationship with the benefi
ciaries, the recipients, we had a 
number of horror stories which have 
been printed in newspapers across the 
country, people who were in body 
casts being terminated from disability, 
people in iron lungs being terminated 
from disability. There is one case cited 
by Senator LEviN, who has worked so 
hard to secure the passage of this leg
islation, from his own State of Michi
gan, and one of the major cases that 
we reviewed, in which we had an indi
vidual who was a diabetic from the age 
of 13, as I recall, who was blind in one 
eye and had tunnel vision in the other, 
could not walk without assistance 
from his wife because he had no sense 
of equilibrium, and yet he was termi
nated. He went to the hospital and 
was having some toes amputated be
cause he had gangrene and in the 
process he suffered a massive heart 
attack, which doctors later stated was 
due to the anxiety caused by the ter
mination of disability, only to find out 
that his wife, 6 months later, received 
a notice from the Social Security Ad
ministration saying, "Sorry, we made a 
mistake. Your husband's benefits were 
not properly terminated." 

We had cases of people committing 
suicide and attempting to commit sui-

cide, a desperation from among a large 
segment of our population who had no 
other place to turn. 

So that is the reason why it had 
taken so long to reform this situation, 
because we had these conflicting obli
gations, the duty to be efficient and 
duty to be fair. In the process of 
trying to resolve those conflicting 
duties, I believe we have come out 
with a compromise which is accepta
ble-it does not go as far as Senator 
LEviN and I would liked to have had it 
go, but it does embrace the essential 
ingredients of efficiency and equity. 
And I would like to put the stress 
upon the equitable side of it. 

It is going to change the notification 
requirement. It is going to introduce 
human contact. It is going to include 
pain as a factor to be considered, 
which had been excluded by the Social 
Security Administration. 

We are setting forth some fairly 
clear-cut standards where those stand
ards were vague and perhaps even 
nonexistent before. We are going to 
insist upon the establishment of medi
cal improvements and there will be a 
continuation, at least on an experi
mental basis, the continuation of loss 
of benefits during appeal. 

One of the most difficult things 
about this entire procedure was that 
many individuals were being terminat
ed and then had the burden of appeal
ing. Then the appeals process would 
take anywhere from a year to 18 
months, during which time individuals 
had no source of relief or compensa
tion and they lost their homes, sold 
their cars, and had tremendous physi
cal and psychological burdens placed 
upon them, only to wait 18 months 
and then have an administrative law 
judge make a finding that the admin
istration was in error. That is the sort 
of thing that this legislation seeks to, 
and I believe will, eliminate. 

So I think what we have today is a 
compromise thanks to the hard work 
of Senator LEviN-and I do not know 
of anyone who has been more commit
ted to seeing to it that we revise, 
reform our system than Senator 
LEviN. I also want to extend my 
thanks to Senator DoLE, the chairman 
of the Finance Committee, for his 
work in trying to negotiate some very 
long hours of complex issues between 
us, Members of this body and the 
other body and the administration. 

I also want to extend my thanks to 
the Senator from Louisiana who, 
during the course of these delibera
tions, raised a number of legitimate 
issues and who felt as strongly as we 
did about the need to have a system 
which was efficient and equitable. As a 
result of these efforts throughout 
these negotiations, we have something 
which is acceptable to the overwhelm
ing majority of the people. I might say 
that this would not have been possible 
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without his aid and assistance and we 
would not be here today without his 
involvement. I want to extend my 
thanks and congratulations to him, as 
well. 

Mr. President, I am delighted that 
the Senate today is taking final action 
on legislation which Senator LEviN 
and I sponsored to reform the Social 
Security Disability Program. 

Although the conference agreement 
on S. 476 does not reflect every reform 
that we have advocated, it is a worth
while compromise deserving of sup
port. The bill will protect disabled 
workers from arbitrary decisions to 
curtail their benefits, strengthen the 
administration of the disability pro
gram, and promote uniformity in deci
sionmaking. 

At the heart of the bill are the crite
ria it establishes for assessing the con
tinued eligibility of individuals receiv
ing benefits. In 1980, when Congress 
mandated periodic reviews of disability 
beneficiaries, we neglected to set forth 
standards for determining whether or 
not benefits should be continued. This 
legislation remedies that fundamental 
omission. By establishing clear criteria 
for disability reviews, this bill will pro
vide disabled workers, their attorneys, 
State claims examiners, and adminis
trative law judges with an understand
ing of the grounds for terminating 
benefits. These standards, including 
the medical improvement rule, will 
correct the problems in the current 
process which have caused hundreds 
of thousands of severely disabled 
people to lose their benefits. 

Since the disability reviews began in 
March 1981, State agencies, which 
apply Social Security Administration 
guidelines, have disqualified more 
than 491,000 beneficiaries. Yet, more 
than 200,000 individuals have been re
instated after appealing to a<;lministra
tive law judges who ruled that they, in 
fact, remained disabled and thus were 
entitled to benefits. Thousands of 
others have been restored to the pro
gram as a result of court orders. 

The hardships imposed on the truly 
disabled have been chronicled in 
countless hearings, studies, court deci
sions, press reports, and personal expe
riences. The reviews have spawned an 
overwhelming number of court chal
lenges, an unprecedented rebellion by 
State governments, and pleas for jus
tice from the disabled, their families, 
and their advocates. 

Under this legislation, individuals 
who have recovered will be eliminated 
from the disability rolls, but those 
who remain disabled will continue to 
receive their benefits. These reforms, 
in my judgment, will ensure an equita
ble disability program and end the 
chaos that has troubled the system for 
the past 3 years. 

Other important provisions of the 
conference agreement will extend the 
law allowing benefits to be continued 

pending appeal; mandate more careful 
consideration of individuals with mul
tiple impairments; and require the 
standards used to adjudicate disability 
claims to be issued as regulations sub
ject to public notice and comment. 

The Social Security Administration 
also will be required to conduct a five
State demonstration in which a claim
ant will have a personal interview with 
a State claims examiner at the first 
stage of review. This approach, I be
lieve, holds great promise for improv
ing the accuracy of initial determina
tions by giving the State adjudicator a 
more complete picture of the claim
ant's condition. I hope that a personal 
interview eventually will be incorpo
rated into the system on a nationWide 
basis. 

Mr. President, several months ago, a 
Maine woman whose husband lost his 
battle with cancer as he fought to get 
his disability benefits wrote to me: 

The emotional stress of living with cancer, 
knowing your husband may die, is in itself 
overwhelming, but to have one's own Gov
ernment not care because first comes the 
paperwork and redtape, then come people, 
makes it even worse. 

Her words are eloquent testimony on 
the need for this legislation. By adopt
ing this conference report, Congress 
can reform the disability program so 
that its hallmarks are compassion and 
equity, rather than indifference and 
injustice. 

Mr. President, this legislation is the 
product of more than 2 years of work. 
It would not have been possible with
out the dedication and persistence of 
Senator LEVIN and the leadership and 
patience of Senator DoLE, who had 
been unceasing in his efforts to 
hammer out responsible legislation. 
Senator HEINZ, as chairman of the 
Senate Aging Committee and a 
member of the Finance Committee, 
also contributed greatly to this effort. 
I also want to thank the distinguished 
Senator from Louisiana whose coop
eration was essential to a fair resolu
tion of this problem. 

I urge the adoption of the confer
ence report. 

Mr. LONG. Mr. President, I want to 
thank the Senator from Maine for the 
gracious reference he made to me and 
others who were involved in this legis
lation along with him. The Senator 
from Maine, along with the Senator 
from Michigan, have been tireless, 
have been indefatigable, in seeking to 
provide sympathetic treatment for 
those who were disabled and who must 
seek assistance from the Government 
or wherever it may be available. 

Mr. President, I also want to con
gratulate the Senator from Kansas 
[Mr. DoLE], the able chairman of the 

. committee, for the very fine work that 
he has done to resolve this issue in 
ways that take into consideration the 
various and broad swath of problems 
that are involved in the program. 

I do think, Mr. President, in discuss
ing a major program of this sort, that 
from time to time we ought to give 
some consideration to the cost of it, 
and at least some consolation to the 
taxpayers who have to pay for all of 
the program. I think now and then we 
should make it clear to them that we 
are aware of the pain of paying all the 
taxes that Government levies on its 
citizens, and also we are aware of the 
fact the Government has a very large 
deficit and that there is a need to 
economize wherever we can and to 
contain the costs of all Government 
spending, be it defense, social welfare, 
law enforcement, or any other Federal 
program. 

The Finance Committee did not 
merely by accident become the com
mittee of jurisdiction for the Social 
Security Program-at least I would 
like to think it did not become the 
committee of jurisdiction by any acci
dent. 

Mr. President, the Social Security 
Program went into effect under a Fi
nance Committee bill because it in
volved a major tax levied on the 
people of the United States to provide 
a benefit which was to be generally 
available to vast numbers of people. 
Today the program is approaching 
universality. The program ensures 
almost all working people, other than 
those who are Government employees, 
of a degree of protection against pov
erty in their declining years. The ex
tension of the program to include dis
ability benefits was a measure which 
the Senator from Louisiana was privi
leged to sponsor. 

In 1956, Mr. President, the Senator 
from Louisiana was approached by a 
number of outstanding people, some of 
them associated with the labor move
ment, but all of whom had a long and 
compelling interest in the welfare of 
the working population of America. 
They urged this Senator to sponsor 
the proposed disability amendment. 

The Senator from Louisiana agreed 
to be a cosponsor of that proposal, and 
five of us on the Committee on Fi
nance sponsored it at that time. We 
had a rather extended and heated 
debate in the Senate. Under the lead
ership of the late Walter George, who 
was the chairman emeritus of the 
committee at that point-he was then 
chairman of the Committee on For
eign Relations-we adopted the 
amendment sponsored by five of us, 
members of the Finance Committee, 
who were privileged to join in starting 
the Government in the direction of 
caring for the disabled. 

At that time, Mr. President, the Sen
ator from Georgia, Mr. George, spelled 
out what he estimated to be the cost 
of the program. And I would urge stu
dents social welfare programs to read 
the speech Walter George gave at that 
time, because he spelled out the esti-
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mate and explained why he thought 
this was a carefully drawn proposal 
and it would carefully control the 
costs. 

There has been no Senator even in 
more complete sincerity in proposing 
an amendment, or in seeking to assure 
the Senate and the public in general 
that this would be a cost that the Gov
ernment could well afford to bear. I 
regret to say, Mr. President, that 
those of us who supported the pro
gram and who are very concerned 
about the cost of Government are 
somewhat apologetic to the taxpayers 
to see that the cost does greatly 
exceed the estimates given at that 
time. Those estimate were given in 
complete good faith. It was estimated 
that this program by now would be 
costing us about $5 billion a year in 
1984 dollars. Yet, Mr. President, by 
1978 the program had grown so much 
that it was estimated to cost in its 
long-term projections about $40 billion 
per year, again, in 1984 dollars. 

That, Mr. President, amounts to 
about eight times the cost that we es
timated when we voted to start the 
program. We gave those estimates in 
complete good faith. 

The cost grew until under the ad
ministration of President Carter, the 
President of the United States recom
mended that Congress enact legisla
tion in 1980 whose implementation 
has brought down the projections to a 
current, long-range estimate of $23 bil
lion per year, again measured in 1984 
dollars. This, of course, is 4% times 
what the cost was originally estimated 
to be. 

When one seeks explanations as to 
how the cost of the program increased 
so much, there are a number of expla
nations. One of them is that the very 
existence of a program of this sort 
does provide a disincentive to some 
handicapped people who otherwise 
would have been more or less forced to 
undertake a very difficult program of 
rehabilitation to try to reach inde
pendence. 

The existence of the program would 
also, Mr. President, tend to ease the 
pressure on those of us who are not 
handicapped or disabled to either aid 
in rehabilitation or to provide employ
ment opportunities for those who 
clearly would have to undergo reha
bilitation. 

Mr. President, I emphasize that 
there is a great void in our disability 
program, and that void has to do with 
the fact that we have not given ade
quate attention to our need of having 
the most forward-looking program 
that we are capable of devising to help 
people to overcome their handicaps 
and their limitations, and to obtain 
employment once they have done so. 
We have to go no further than the 
Netherlands to see what is in store for 
us if we fail to contain the cost of the 
program, or to adequately avail our-

selves of the potential of rehabilita
tion for persons who are handicapped, 
to be sure, but who are not totally dis
abled. 

For example, in the Netherlands, 
the program has led to a situation in 
which one out of every six persons of 
the working age population is on the 
benefit rolls. 

Mr. President, when one looks at the 
deficit that the Government faces 
today and ponders the cost of doing 
for our population what is done in the 
Netherlands, it provides a fiscal head
ache to think of the cost of it. Against 
a projected cost of $23 billion, one 
could look at a potential cost of well 
over $100 billion per year. 

As a member of what I regard as the 
most responsible committee in the 
Senate from the fiscal point of view, 
the Senate Committee on Finance, I 
shudder to think of the burden we 
would have to put upon our taxpayers 
in order to provide the same expansive 
and extensive program that they have 
in the Netherlands. Far better, Mr. 
President, that we seize upon the ad
vances of medical science to help those 
who are handicapped to restore their 
working capabilities, to make the ad
justments that would make it possible 
for them to obtain certain types of em
ployment, and that we call upon the 
business community to join with Gov
ernment in giving the people who are 
handicapped a preference in doing the 
kind of work which they are capable 
of doing. Failure to do that means 
that the handicapped would have 
little choice but to seek the aid of a 
Government. Instead, the objective 
should be, if possible, to help those in
dividuals to become self-sustaining, 
proud, self-reliant, and taxpaying 
American citizens. In my judgment, 
the prime example of what is capable 
or what is possible for a citizen is the 
example set by a former President of 
the United States, the late Franklin 
Delano Roosevelt. 

Mr. President, if such a person were 
living today, handicapped as he was, it 
is easy to see how such a person might 
very well have qualified for our dis
ability insurance program, and per
haps spend a life living on the Social 
Security rolls rather than performing 
as a great leader of the Nation-or 
even a self -sustaining person. Yet, that 
man, handicapped for a period of 
three terms and the beginning of a 
fourth term as President, had carried 
the burdens of one of the most de
manding jobs in the entire world. 

When one looks at the enormous ac
complishments of Franklin Delano 
Roosevelt one could look at the kind 
of handicaps that would cause us as 
people to lean upon fellow human 
beings for support rather than provid
ing leadership, hope, and opportunity 
for millions, not only in this country 
but around the world. 

Mr. President, we cannot afford to 
relegate to dependency millions of 
Americans who have the potential of 
being enormously useful and produc
tive. 

While we move to care for those who 
need and those who through no fault 
of their own must call upon their Gov
ernment for its assistance and its coop
eration, I hope that we very much 
keep in mind that this is not the 
answer for those who have the poten
tial of being useful leaders among our 
society or of carrying their share of 
the burden. We have too many exam
ples of what can be done by Americans 
who are determined to overcome ad
versity to overcome their handicaps, 
and to carry their share of the 
burden-and even more-as self-reliant 
Americans. 
• Mr. MOYNIHAN. Mr. President, at 
long last, the Senate is asked to give 
final approval to legislation to reform 
the review process for Americans re
ceiving Social Security disability bene
fits. Our action today-an effort toes
tablish fair, responsible, and equitable 
standards for the review of Social Se
curity disability recipients, is one long 
overdue. No one is more acutely aware 
of the desparate need for this legisla
tion than the hundreds of thousands 
of disabled Americans whose bene
fits-benefits they have earned-have 
been wrongfully terminated. 

As ranking minority member of the 
Finance Committee's Subcommittee 
on Social Security and Income Mainte
nance, I have been involved in the de
velopment of this legislation for some 
considerable time. On October 26, 
1983, I introduced S. 2002, the com
panion measure to H.R. 3755, Repre
sentative J.J. PicKLE's legislation that 
passed the House of Representatives 
on March 27, 1984, by an overwhelm
ing margin, 410-1. 

On May 22, 1984, the Senate unani
mously approved a measure incorpo
rating many provisions contained in 
my legislation. The conference com
mittee, on which I served, labored for 
nearly 2 months to fashion an accepta
ble resolution of the differences be
tween the House and the Senate ver
sions of the bill. The product of these 
negotiations is before us today. It does 
not contain all the features for which 
we might have hoped, but it does rep
resent an important achievement in 
reforming the disability redetermina
tion program and protecting the bene
fits of hundreds of thousands of dis
abled Americans. I am pleased that 
the basis for the conference agree
ment is the legislation Representative 
PICKLE and I introduced in the Senate. 

This measure represents a critical 
step in improving and refining the re
determination process. The single 
most important element is a new medi
cal improvement standard, for termi
nation of a recipient's eligibility. 
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Under this standard, we have required 
the Social Security Administration to 
first determine whether a disabled 
beneficiary's medical condition has ac
tually improved since he or she was 
declared eligible for disability benefits, 
before the SSA can terminate those 
benefits. 

The absence of a medical improve
ment standard during the continuing 
eligibility review has provided the 
Social Security Administration with 
grounds to terminate the disability 
benefits of nearly 500,000 Americans 
since 1981-the year SSA accelerated 
the mandated review of disability in
surance recipients. In the past 3 years, 
SSA has reviewed the cases of nearly 1 
million Americans receiving disability 
benefits; as a result, SSA terminated 
the benefits of nearly 500,000 people. 
A Federal judge in Minnesota de
scribed these procedures as "arbitrary, 
capricious, irrational, and an abuse of 
discretion." In human terms, what 
happened is that the Social Security 
Administration tried to reduce pro
gram costs by terminating support for 
hundreds of thousands of disabled 
Americans. Nearly 50 percent of all 
those terminated had their benefits 
reinstated after appeal. 

In response to the thousands of 
tragic instances of wrongful termina
tions, Governors from 10 States, in
cluding New York, have refused to ad
minister the reviews as directed by 
SSA. Citizens throughout the country 
have filed class action suits against 
SSA, challenging the standards by 
which their disability benefits were 
terminated. Circuit courts throughout 
the Nation have ruled against SSA, 
and ordered reevaluation of thousands 
of disabled individuals under a medical 
improvement standard. 

Last April, in recognition of the dis
array and injustice plaguing the rede
termination process for the past 3 
years, Secretary of Health and Human 
Services Margaret M. Heckler suspend
ed all further reviews of disabled bene
ficiaries. Despite this action, the in
equities did not cease. 

Since July 26, the date the confer
ence on H.R. 3755 convened, addition
al events have demonstrated the press
ing, urgent need for this legislation. 
On August 28, in my own State of New 
York, a Federal appeals court ordered 
the Social Security Administration to 
restore terminated benefits to some 
4,000 mentally disabled New York 
State residents and to reconsider its 
rejection of applications by 50,000 to 
60,000 others. This decision upheld the 
ruling in January by the distinguished 
Federal judge for the southern district 
of New York, Jack B. Weinstein. In his 
ruling, Judge Weinstein cited a series 
of internal memoranda circulated 
within SSA, directing the denial of 
benefits to mentally ill applicants who 
could not meet a different, more strin
gent set of criteria than that mandat-

ed by Congress. He termed this a 
"fixed, clandestine policy against 
those with mental illness," and or
dered the Government to reconsider 
the eligibility of more than 54,000 New 
Yorkers. 

Indeed, SSA's policies have provoked 
a rash of court cases involving individ
uals suing the Government to over
tum their termination decisions. This 
situation, in the words of SSA, is a 
"major crisis in litigation," and has led 
to a huge volume of adverse court de
cisions. At the present time, 48,000 
Social Security cases are pending in 
Federal courts around the country-up 
from 19,600 cases at the end of 1981. 
Just last year, 26,798 new cases were 
filed in Federal court-an average of 
nearly 100 new cases each working 
day. 

I offer the simple observation that 
in the half century history of the 
Social Security Act, there have never 
been a situation in which Governors 
and U.S. attorneys have refused to 
follow or defend the Government's ad
ministration of the act. It was the 
judgment of these public officials that 
the administrators in Washington 
were so distorting the intent of the 
law and the purposes of the act, as to 
make it a question of elemental justice 
and, indeed, a crisis in federalism. 

It is our responsibility to insure that 
only the genuinely disabled receive 
Social Security disability insurance 
benefits. I supported adoption of the 
Disability Insurance Amendments of 
1980, requiring SSA to reexamine ev
eryone receiving DI benefits. But, it is 
also the responsibility of the Congress 
to ensure that these reexaminations 
are conducted in a manner that is 
both fair and judicious. The adminis
tration of the periodic reviews since 
March 1981 has been neither fair nor 
judicious. 

It is this shameful situation that 
had produced this legislation to 
reform the disability reexamination 
process. In addition to the adoption of 
the new medical improvement stand
ard, this legislation would mandate 
payment of benefits while a recipient 
is appealing a termination decision to 
an administrative law judge. It also 
would establish uniform standards for 
all disability decisions and maintain 
the current moratorium on review of 
mentally impaired recipients. 

This legislation also contains an im
portant proposal, establishing a 12 
member Commission to conduct a 
study, in consultation with the Nation
al Academy of Science, of the evalua
tion of pain in determining eligibility 
for disability benefits. The need for 
this study is apparent: quite often, an 
individual may suffer from excruciat
ing, debilitating pain that is impossible 
to measure through existing medical 
techniques. 

Medical science by definition is the 
quest for knowledge, which is to say 

an effort to learn that which is not 
known. Typically this process begins 
by the identification of symptoms, fol
lowed by a slow process of tracing 
symptoms to causes. Even when causes 
are discovered, cures do not always 
follow. Correspondingly, over the long 
history of medicine any number of ef
fective treatments have developed in 
the absence of complete or even par
tial knowledge of the etiology of the 
disease or condition involved. A com
monplace example is aspirin, which 
has been in use for almost a century. 
It relieves certain types of pain, but 
medical research has only the dim
mest clues as to how. More recently, 
the discovery of steroids has made pos
sible the treatment of many thorough
ly disabling diseases of which little if 
anything is known except that they 
respond to treatment by steroids. In 
most-but by no means all-such ill
nesses and afflictions the most signifi
cant symptom is pain. This is where 
the physician typically begins in the 
search for a diagnosis and treatment. 
It is not merely useful clinical evi
dence, it is often the only, or the pre
dominant evidence. 

Upon review of the Commission's 
report, due on December 31, 1985, it is 
my hope that we can develop new leg
islative language and regulations re
flecting the Commission's findings on 
the procedures and methods to estab
lish the existence of disabling pain in 
the absence of concrete laboratory 
tests confirming the existence of ill
nesses already known. 

I do not suggest that the measure 
before us is ideal. In but a few years, 
the Congress once again will be re
quired to act to ensure that individuals 
appealing a termination decision will 
continue to receive disability benefits 
during appeal. All told, however, the 
measure before us does represent a sig
nificant achievement. It will protect 
the benefits of hundreds of thousands 
of disabled Americans. Despite the re
luctance of many to consider this leg
islation, and the efforts of many more 
to prevent its consideration, I believe 
we have crafted a measure that will 
produce more fair, equitable and judi
cious review of the continuing eligibil
ity of Social Security disability insur
ance recipients. I urge, in the strong
est terms I can, its prompt enact
ment.e 

Mr. HEINZ. Mr. President, I strong
ly support the conference agreement 
on H.R. 3755, the Social Security Dis
ability Reform Act. Passage of this 
legislation will end the nightmare of 3 
long years of injustice, uncertainty, 
and abuse for the nearly 4 million 
people who rely on the disability pro
gram for basic support. The confer
ence agreement before us represents a 
major legislative achievement, one 
that will restore fairness, integrity, 
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and human decency to the disability 
review process. 

Ever since I conducted an investiga
tion into the case of Kathleen McGov
ern, a mentally impaired woman in 
Philadelphia who committed suicide in 
1982 after the Social Security Admin
istration [SSAl notified her that her 
disability benefits were to be terminat
ed, I have concluded that the entire 
disability review process was in need of 
comprehensive reform. The more 
deeply I looked into the manner in 
which SSA was administering the con
tinuing disability investigations, the 
more clear it became to me that an 
enormous number of innocent Ameri
cans were being needlessly and wrong
fully denied their disability benefits. 

The national statistics on the magni
tude of this tragedy are astounding. 
Since 1981, nearly half a million dis
ability beneficiaries have been told by 
SSA that they no longer qualify for 
benefits. For those with the resources 
and fortitude to appeal to an adminis
trative law judge, two-thirds have had 
their benefits restored. Almost 50,000 
have taken their cases to the Federal 
courts, and well over 100,000 are mem
bers of class action suits already certi
fied by Federal judges. Twenty-nine 
States have either refused to process 
claims under the inhumane standards 
set by SSA or are under court order to 
revise their review procedures. Over
all, we have a program in a state of 
shambles. 

The human dimension of this 
crisis-the unnecessary suffering, anx
iety, and turmoil-has been graphical
ly exposed by dozens of congressional 
hearings and in newspaper articles all 
across the country. People clearly 
unable to work found themselves 
stripped of the monthly income upon 
which they depended, and were forced 
to resort to State and local welfare 
programs. Many have ended up living 
on the streets. 

A General Accounting Office [GAOl 
study I requested last year sheds a 
great deal of light on the quality of 
the review process, and its implica
tions for human lives. GAO found that 
for every 28 cases SSA reviewed, SSA 
told 13 they were no longer eligible for 
benefits. Seven of this group were 
eventually reinstated on appeal; four 
ended up on welfare. Only 1 of every 
28 was able to achieve self -support 
through employment. These statistics 
describe a program both deeply flawed 
and completely out of control. 

The legislation before us will return 
order, equity, and national uniformity 
to the disability review process. It will 
provide relief for many of those who 
have been hurt by the continuing re
views, and it will build into the law 
structural safeguards to protect cur
rent and future disability benefici
aries. 

Most importantly, this legislation es-
tablishes medical improvement as the 

primary criterion for the review of dis
ability cases. This means that if SSA is 
going to terminate eligibility for dis
ability benefits, the weight of evidence 
in the file must show both that the in
dividual's medical condition has im
proved and that he or she is now capa
ble of working. 

The rationale for a medical improve
ment standard is simple-you should 
only be denied continuing eligibility 
for disability benefits if there is some 
reason why you are now more able to 
work than when you were admitted to 
the disability rolls. This should be the 
standard irrespective of whether the 
eligibility standards have subsequently 
been arbitrarily changed. This seems 
only fair, and should prevent the un
reasonable terminations witnessed all 
too frequently since 1981. 

The medical improvement standard 
in this bill is very tightly drawn, and is 
qualified by a number of exceptions 
that allow for flexibility in applying it. 
For instance, where improved medical 
or vocational technology allow a 
person to work despite an unchanged 
medical condition, or where new diag
nostic techniques show an impairment 
less disabling than originally thought, 
the medical improvement standard is 
waived. These provisions assure con
sideration of advances in medical and 
rehabilitation technology in the dis
ability review process. 

One of my greatest concerns about 
the continuing disability reviews is 
that mentally disabled beneficiaries 
have been singled out for particularly 
unfair treatment by the Social Securi
ty Administration, and that this group 
has suffered most from the excesses of 
the past 3 years. In April 1983, the 
Special Committee on Aging, which I 
chair, held hearings on this issue, and 
the General Accounting Office report
ed that, although the mentally dis
abled account for only one-tenth of 
the total disability caseload, they rep
resented almost a third of all those 
terminated. Many witnesses, including 
mentally impaired beneficiaries them
selves, testified to the cruel human ef
fects of this process, of which suicide 
is the most extreme expression. 

Following these hearings, I intro
duced legislation to provide special 
safeguards for the mentally disabled, 
and I am happy similar provisions are 
incorporated into the conference 
agreement. Specifically, the legislation 
mandates that SSA revise the anti
quated criteria it uses to evaluate the 
nature and severity of mental impair
ments. Further, the agency must now 
utilize qualified psychiatrists or psy
chologists in reviewing the mentally 
disabled. I am confident these reforms 
will serve to protect the most vulnera
ble of the disabled, those whose very 
disability leaves them defenseless to 
abuse by the Government. 

The legislation before us includes a 
number of other noteworthy provi-

sions. SSA will now be required to con
sider the combined effects of multiple 
impairments upon an individual's ca
pacity to work. Due to regulatory and 
administrative changes in the past 5 
years, a person with 10 "nonsevere" 
impairments could be denied benefits, 
despite the interactive effects these 
impairments may produce. This provi
sion to require the combined evalua
tion of multiple impairments, like 
many others in this package, under
scores the longstanding intent of Con
gress that every person should receive 
a comprehensive, realistic, and individ
ualized assessment of his or her ability 
to work. 

One problem that has plagued this 
program is the lack of consistency in 
standards among various levels of ad
judication. Currently, State agencies 
receive their instructions from SSA 
through a detailed and elaborate pro
gram operations manual system 
[POMSl. Administrative law judges on 
the other hand are bound only to the 
law and published regulations. In
stances in which SSA incorporates 
into the POMS administrative policy 
at variance with the law and regula
tions, as interpreted by administrative 
law judges, leads to widely different 
decisions on eligibility at different 
levels of the review process. 

This legislation will establish uni
form standards binding on all levels of 
decisionmaking process thus bringing 
SSA under the rulemaking require
ments of the Administrative Proce
dures Act. This means that if SSA is 
going to revise basic review criteria, it 
has to publish the proposed rule 
changes and allow for public comment. 

The legislation will extend the provi
sion of continued benefits through the 
adminstrative law judge level for those 
who choose to appeal initial termina
tion decisions through December 1987. 
"Aid-paid-pending" appeal will be 
made permanent for recipients of sup
plemental security income, to protect 
those with very limited income from 
losing their benefits until they have 
exhausted all administrative channels. 

One provision in this legislation that 
I have reservations about is the sec
tion on pain. In this bill, we basically 
confirm in the statute the current reg
ulatory policy of not considering pain 
unless a medically determinable condi
tion can be identified that can be ex
pected to cause the pain. It seems to 
me that this standard may be too 
narrow, and out of touch with the 
state of the art of scientific knowledge 
on pain. Pain is an extraordinary com
plex phenomenon, and real, disabling 
pain can exist without anyone under
standing what impairment causes it to 
occur. I suspect we may want to revise 
this standard in the future. 

Overall. this conference agreement 
reflects a finely crafted compromise, 
incorporating the diverse views of a 
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plethora of advocacy groups for the 
disabled, the administration, and 
many Members of Congress. After 3 
years of struggle and controversy, we 
have finally constructed legislation ev
eryone can support. Though there are 
areas where I do not think the legisla
tion goes far enough, it is a fair com
promise, worthy of enactment. 

From my standpoint as chairman of 
the Aging Committee, I want to em
phasize how important the disability 
program is to the elderly. Almost 75 
percent of all disability beneficiaries 
are over age 50, and this program has 
to be understood in the context of a 
broader policy of guaranteeing income 
security for older Americans. It is im
portant to note that the original dis
ability insurance program established 
in 1956 was designed to provide income 
to workers who became disabled after 
age 50. The disability program was a 
way of insuring that older persons 
who became disabled maintained their 
economic security until reaching the 
age of eligibility for Social Security re
tirement benefits. 

The legislation under consideration 
is designed to restore proper adminis
tration to the disability program and 
does not change the basic mission or 
structure of the program. However, as 
we increase the retirement age for 
Social Security, we may in the future 
want to rethink our basic policy on the 
disability program, and perhaps focus 
more attention on the adequacy of the 
program as a targeted means of sup
porting older people no longer capable 
of working, but too young to retire. 

Mr. President, I conclude by stating 
that the Social Security Disability In
surance Program is just that, an insur
ance program. What Congress has fi
nally accomplished in this legislation 
is to restore the protection of a fair 
and consistently administrated pro
gram to the millions of American 
workers who finance that protection 
with their every paycheck. They have 
earned nothing less, and I urge my col
leagues to support . the conference 
report. 

Mr. DOMENICI. Mr. President, I 
rise in support of the conference 
agreement on H.R. 3755, the Social Se
curity Disability Amendments of 1984. 

By my count, this is the fifth time in 
the past 16 months that I have sup
ported a measure to correct problems 
in the way the Social Security Admin
istration reviews the eligibility for 
benefits of disabled Americans. We 
have, at last, found a bipartisan solu
tion to these problems that is perma
nent, fair to beneficiaries, and finan
cially responsible. 

But before we congratulate each 
other for our work, we should pause 
for a moment to consider the plight of 
many of America's most vulnerable 
citizen's, the disabled. It is these 
people who should be congratulated. 
They are the ones who have shoul-

dered the burden of an overzealous 
review process, who too often were re
moved from the rolls after no more 
than a "paper" examination, who were 
unnecessarily frightened, and who, in 
many cases, were unfairly deprived of 
benefits. 

In my own State of New Mexico, I 
know of a man who had received bene
fits since 1977 because of a heart con
dition. He was removed from the pro
gram in 1982. He appealed this deci
sion for 12 months and was still wait
ing for some action when stricken with 
a massive heart attack and died out
side of my New Mexico office. Six 
months after he died, his widow re
ceived a notice that his benefits would 
be restored. 

Mr. President, this bill improves the 
disability review process by: Ensuring 
that an individual has medically im
proved before he or she stops receiving 
benefits; providing more face-to-face 
contact between program officials and 
beneficiaries; and allowing the dis
abled to continue to receive benefits 
while they appeal a decision to remove 
them from the program. 

These changes will make the Social 
Security disability review process a 
more fair and compassionate process. 
These changes are long overdue, and I 
hope that we can pass this conference 
report without delay. 

Mr. MITCHELL. Mr. President, I 
rise today to express my support for 
the conference agreement on H.R. 
3755, the Social Security Disability 
Benefits Reform Act of 1984. This 
report is the culmination of over 2 
years of debate and compromise on 
how best to resolve the tragic and 
needless confusion which has beset 
the Social Security Disability Insur
ance Program since 1981. Mr. Presi
dent, since the beginning of the 
Reagan administration, nearly 500,000 
recipients of Social Security disability 
insurance have had their benefits cut 
off while having their cases reviewed; 
more than 40 percent of these persons 
were reinstated upon appeal. We have 
listened to the stories of many dis
abled persons who suffered severe 
hardship because of this unfair review 
process. Under the conference agree
ment, the Government could remove a 
recipient from the rolls only if it is 
proven that his or her medical condi
tion had improved. I believe this 
agreement will be a major step toward 
correcting the unfairness which exist
ed in the earlier review process and ad
ministration of this vital program. The 
bill will protect the interests of those 
already on the rolls and of taxpayers 
in assuring that benefits are paid only 
to those in need of them. 

In May of this year, when the 
Senate approved its version of the 
Social Security Disability Benefits 
Reform Act, I expressed my concern 
about the antideficiency provision con
tained in the bill which would have re-

quired the Secretary of Health and 
Human Services to scale back the cost
of-living increase in disability benefits 
if the disability insurance trust fund 
was projected to fall below 20 percent 
of expected annual benefit payments. 
If this action were not enough, the 
Secretary could further act to reduce 
the benefit schedules for new entrants 
into the system. I stated at that time 
that this provision was particularly 
unfair to those relying on disability 
benefits for their sole source of 
income who would not have been re
sponsible for the conditions that 
might lead to a funding reserve short
fall. I am pleased that the conferees 
agreed to drop this provision in confer
ence. 

The conference agreement requires 
publication of regulations setting 
forth uniform standards for Social Se
curity disability determinations under 
section 553 of the Administrative Pro
cedures Act which will be binding at 
all levels of adjudication. In my view, 
this is the critical element in reform
ing the Social Security Disability Pro
gram. I hope that a set of uniform reg
ulations will serve to end the painful 
and unnecessary chaos which has 
plagued the disability program since 
1981. Uniform standards supply a solid 
base on which the administrative law 
judges can fairly and efficiently gauge 
the merits of cases before them. I 
worked hard to make sure that this 
provision of the bill remained strong 
and I am encouraged to note that the 
conference agreement is also firm on 
this point. 

I will vote for the conference agree
ment because it is a long overdue cor
rection of a situation which brought 
undue pain and hardship to thousands 
of disabled Americans. I hope the leg
islation will assure the fair and equita
ble treatment of those persons who 
are entitled to benefits under the 
Social Security Disability Program. 

Thank you, Mr. President. 
Mr. RIEGLE. Mr. President, after 

years of struggle, the Congress is final
ly acting to put an end to the needless 
hardships and suffering by hundreds 
of thousands of our Nation's disabled 
citizens. The enactment of this legisla
tion should end the chaos that has re
sulted in the administration of the 
Social Security Disability Insurance 
Program ever since the administration 
implemented the continuing disability 
investigations [CDI'sl several months 
prior to the time mandated by law. 

The final action we are taking today 
is long overdue. I think it is instructive 
to look at how long it has taken the 
Congress to finally pass this critical 
legislation, that could have, and 
should have been enacted during the 
97th Congress. Many of the individ-
uals who were the victims of the care
less and at times cruel treatment by 
the Social Security Administration 
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were unable to speak for themselves 
due to extreme physical and emotional 
hardships they have experienced as a 
result of a severe disability. It was our 
job here in Congress to recognize the 
problem and swiftly and effectively 
correct the problem. Today, over 2¥2 
years after the Congress initially start
ed examining this program, we are at 
last enacting this needed Social Secu
rity reform. The basic outline of the 
legislation we are giving final approval 
here today was contained in the legis
lation I introduced on July 26, 1982 <S. 
2776) during the 97th Congress. It is 
truly sad that it has taken this institu
tion so long to respond to this vital 
need. 

Finally, Mr. President, I would like 
to commend those of my colleagues 
who presided with great vigilance over 
this matter and without whose contin
ued persistence we might not have 
even gotten where we are today. In 
particular, I want to single out my 
friend and colleague from Michigan, 
Senator LEviN, whose efforts in this 
area have been truly exceptional. I 
urge all of my colleagues to join with 
us in unanimously adopting this con
ference report. 

Mr. BENTSEN. Mr. President, I am 
pleased to lend my support to the con
ference agreement on H.R. 3755, the 
Social Security Disability Benefits 
Reform Act of 1984. For more than 2 
years, many Members have worked 
diligently toward the resolution of 
some very thorny issues that devel
oped with implementation of the dis
ability amendments of 1980. Reaching 
agreement was a lengthy and some
times ardous process, but I believe 
that with enactment of this compro
mise, the Congress will send a strong 
signal to beneficiaries and program ad
ministrators that we intend to protect 
the disabled from unjustified loss of 
benefits, but that we are equally com
mitted to ensuring the integrity of the 
trust funds is not jeopardized by per
mitting ineligible individuals to receive 
benefits. 

I am particularly gratified that this 
bill includes my provision designed to 
insure that benefits intended for those 
unable to care for themselves are not 
misused. This provision, directed at 
persons who act as agents for Social 
Security recipients, establishes a 
system for auditing expenditures by 
representative payees. While the 
caring individual who accepts responsi
bility to act on behalf of another de
serves to be commended, it is a dis
grace that some have abused this trust 
to their own advantage. 

According to agency records, there 
are approximately 5.5 million repre
sentative payees nationwide. Some 1.5 
million are not members of the fami
lies of individuals who they represent. 
General Accounting Office data and 
studies conducted internally by the 
Social Security Administration have 

documented over 1,400 cases of misuse 
of funds since 1974, yet only 122 were 
referred to the Department of Justice 
for prosecution-and only 29 convic
tions were actually obtained. 

The provisions included in this bill 
instruct the Secretary of Health and 
Human Services to develop and 
present to the Congress, within 9 
months, a plan to tighten procedures 
for auditing representative payees. 
Parents or spouses are specifically 
exempt from extensive scrutiny in 
order to protect families from exces
sive governmental intrusion. However, 
the Secretary retains the authority to 
review even familial accounts if she 
finds there is reason to believe funds 
have been diverted from the benefici
ary and misused by the representative 
payee. In the event a representative 
payee is convicted of willfully cheating 
the Social Security recipient of his or 
her benefits, the judge will be able to 
assess a more appropriate and stiffer 
penalty-up to 1 year in prison and a 
$5,000 fine for first offenders, and up 
to 5 years imprisonment and $25,000 
for second offenses. Should the repre
sentative payee be convicted for a 
second time, his or her ability to func
tion in this capacity in the future will 
be permanently revoked. 

Mr. President, I commend the chair
man and ranking member of the Fi
nance Committee for their extraordi
nary efforts in reaching agreement on 
this compromise, and I thank my col
leagues Senators LEviN and CoHEN for 
their diligence in developing legisla
tion that will accomplish the difficult 
task of balancing sensitivity toward 
the beneficiaries with legitimate re
straints on unbridled growth in the 
disability program. In particular, I 
would like to congratulate my col
league from Texas, Congressman JAKE 
PICKLE, whose initiative coupled with 
grace in the face of sometimes trying 
negotiations, played a major role in 
crafting a more fair and workable 
review process. 

I urge my colleagues to join with me 
in support of the pending conference 
report. 
BE'l"l'ER LATE THAN NEVER ON SOCIAL SECURITY 

DISABILITY INSURANCE REFORM 

Mr. BYRD. Mr. President, we have 
before us something for which many 
of us have been working-and wait
ing-for many, many months. In 1980, 
the Congress ordered a review of the 
disabled individuals who are on the 
rolls of the Social Security disability 
insurance program. From the time it 
took office in 1981, the Reagan admin
istration has used this review as an op
portunity to purge beneficiaries from 
the rolls. As a result, caring people of 
every description have cried foul and 
sought to repair the damage that was 
being inflicted. Democrats, Republi
cans, conservatives, moderates, and 
liberals, Northerners, Southerners, 
Westerners-the cries have come from 

all quarters as the administration 
purged the rolls of this program, and, 
in the process, sacrificed the well
being of some of our least fortunate 
citizens-those who are physically or 
mentally disabled. 

The facts of this matter have been 
stated and restated before this body. 
Since the administration began the 
disability purge in 1981, nearly half a 
million persons have received initial 
termination notices. Initially, pay
ments to these beneficiaries were 
halted abruptly even when they felt 
confident that an appeal would rein
state their eligibility-and even in 
those cases where there was no real 
possibility that the individuals would 
be able in the meantime to derive 
enough income from other sources to 
meet their fundamental needs. Later, 
due to legislation the Congress found 
it necessary to pass, benefits were ex
tended for terminated beneficiaries 
who appeal their terminations until 
administrative law judges return judg
ments on those appeals. 

By last spring, more than 200,000 of 
the disabled who had been cut from 
the rolls in fact were reinstated upon 
appeal. But during the course of prov
ing their eligibilty, they were con
fronted with untold anxiety over the 
possible loss of their benefits and with 
inconvenience and sometimes even 
physical pain during lengthy hearings 
and consultations with attorneys and 
agency personnel. There were press re
ports of suicides and other deaths of 
disabled persons who simply were in
capable of contending with this kind 
of disruption of their lives. Simple re
spect for human life, dignity, and fair
ness required the correction of this sit
uation. 

But the beneficiaries were not the 
only ones to suffer. The eligibility 
review caseworkers, who had been 
given inadequate explanation and 
training concerning their case review 
responsibilities, were seriously over
worked and demoralized. The adminis
trative law judges were overwhelmed 
with unprecedented numbers of ap
peals. Allegations surfaced in lawsuits 
and elsewhere that the administration 
was connecting personnel performance 
reviews of those judges to their record 
of appeals rejections. 

And the problem did not stop even 
there. Over 40,000 of these appeals 
reached the Federal courts, adding to 
their already troubling burden. 

Many State governments-which 
under Federal law have the responsi
bility for determining eligibility for 
this program-rebelled at what they 
viewed as the inexcusable harshness of 
the administration's approach to this 
issue. Over half of the States, either of 
their own accord-as was the case with 
my own State of West Virginia-or 
upon orders from the courts, ceased 
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enforcing the Federal review and ter
mination requirements. 

Finally, even the administration con
cluded that the situation could not be 
allowed to persist. The Secretary of 
Health and Human Service, facing a 
political nightmare, was forced to sus
pend the reviews nationwide to await 
congressional passage of legislation to 
return order to the chaos. 

Fortunately, through all this tur
moil, several compassionate and deter
mined Senators and Representatives 
never let up in their efforts to gain en
actment of fair, effective remedial leg
islation. While any attempt to list all 
such Senators likely would inadvert
ently omit the name of one or more 
who invested themselves in this effort, 
any list must include the names of 
Senators SASSER, PRYOR, MOYNIHAN, 
COHEN, and HEINZ. But the real cham
pion of the disabled has been the dis
tinguished junior Senator from Michi
gan, Senator LEviN. He, as ranking 
member of the Subcommittee on Over
sight, along with subcommittee Chair
man CoHEN, held hearings on this 
matter, introduced remedial legisla
tion which forms in large measure the 
basis for the final product that is 
before us today, and refused to let the 
issue be forgotten. 

I commend these Senators, and their 
counterparts on the House side, Mr. 
President, for their long, difficult, 
tiring efforts. Even when the outlook 
appeared bleak for this legislation, 
they never let up. They knew, and felt 
acutely, the degree to which the dis
abled of this Nation were depending 
on them-and they took it as a person
al affront that a Federal law designed 
to help the disabled should be used by 
the uncaring to harm the disabled. 

Mr. President, the conference 
report-like most conference reports
is not perfect from anyone's perspec
tive. But I believe it resolves the issues 
of difference acceptably-in a manner 
that is simultaneously fiscally respon
sible, humane, and programmatically 
sound. The enactment of this bill will 
return rationality to this program-for 
the benefit, first, of the disabled, but 
also for their family members; for Fed
eral and State government casework
ers; for administrative law judges, for 
Federal courts; and for virtually all 
others who have had to deal with this 
mistreated system during the past 4 
years. I only regret that this day could 
not have come sooner. I am sincerely 
hopeful that the Reagan administra
tion will move as rapidly and with. as 
much force and enthusiasm to imple
ment the provisions of this legislation 
as it mover to purge the disability rolls 
in 1981. 

Mrs. HAWKINS. Mr. President, I am 
pleased that the House-Senate confer
ence committee has completed action 
on the Social Security disability review 
amendments. I have many constitu
ents in Florida who are anxiously 

' 

awaiting the enactment of this legisla
tion. 

The Social Security Disability Pro
gram was enacted to provide aid to dis
abled Americans and the SSI disability 
reviews undertaken by the Depart
ment since 1981 was undertaken with 
the same noble purpose, to maximize 
aid to those with genuine needs and to 
minimize the amount of inefficiencies 
and cheating within the program. Un
fortunately, because of the flawed 
review process, severe hardships have 
been imposed on the disabled. The 
most dramatic indication of the flaws 
in the current disability review system 
is that more than 160,000 disabled in
dividuals have had their SSI eligibility 
reinstated after appealing to adminis
trative law judges. 

Clearly, we must improve our SSI 
disability review procedure to ensure 
that it is equitable as well as efficient. 
We must correct the flaws of inad
equate notice, lack of face-to-face 
interviews, conflicting standards re
garding disability, confusion over the 
evaluation of pain, inadequate medical 
evidence and failure of SSA to apply 
circuit court decisions to its policies if 
the agencies happen to disagree with 
the decision. 

The conference report we are consid
ering today would rectify many of 
these flaws and restore fairness to the 
Social Security disability review proc
ess. As we strive to eliminate waste 
and inefficiency in the Social Security 
Disability Program, we must remem
ber that these are not merely num
bers, they are people. People who are 
dependent upon the disability pro
gram for survival. Since a worker does 
not have to be permanently disabled 
in order to receive SSI benefits, I sup
port periodic review of individuals re
ceiving disability to ensure that only 
those who remain disabled continue to 
collect disability checks. But the 
review process that determines eligibil
ity must be fair and provide due proc
ess protections to the affected individ
uals. 

Mr. President, I would like to com
pliment Senators HEINZ, LEviN, COHEN, 
DoLE, and others who have taken such 
an active role in this issue. Their dili
gent efforts have resulted in the legis
lation that is before us today. 
SOCIAL SECURITY DISABILITY BENEFITS REFORM 

ACT OF 1984 

Mr. CRANSTON. Mr. President, I 
am delighted to join in urging Senate 
passage of the conference report on 
H.R. 3755, the Social Security Disabil
ity Benefits Reform Act of 1984. 

I was also pleased to be a cosponsor 
of the original Senate version of this 
legislation, S. 476, and amendments to 
it and to join in the overwhelming 96-
o vote by which the Senate passed its 
version on May 22, 1984. However, 
since the House version of this legisla
tion contained a number of provisions 
that I favored over the corresponding 

provisions in the Senate-passed meas
ure, I wrote to the distinguished chair
man of the Finance Committee [Mr. 
DoLE] on June 25, 1984, urging resolu
tion of certain issues generally along 
the lines of the results in the confer
ence report. 

Mr. President, I ask unanimous con
sent that that letter be printed in the 
RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. CRANSTON. Mr. President, as 

many of my colleagues know, this leg
islation has had a painstakingly slow 
evolution. Over the past 3 years, in the 
absence of legislation providing for a 
comprehensive reform of the Social 
Security disability insurance [SSDil 
review process, we have received one 
report after another documenting the 
chaos and inequities that have result
ed from this administration's conduct 
of continuing disability investiga
tions-COl's. 

Thus far, Congress has enacted legis
lation that treated only the symptoms 
of the problems created by the COl's 
without addressing the underlying 
flaws in the disability review process. 
With final action today-3% years 
after the Reagan administration made 
the decision to accelerate precipitously 
the congressionally mandated reviews 
of SSDI beneficiaries-some measure 
of consistency and equity will be re
stored to a chaotic review system that 
has caused needless suffering to many 
disabled beneficiaries. 

Mr. President, it is especially note
worthy that the conference agreement 
establishes a medical-improvement 
standard setting forth specific guide
lines under which the Secretary gener
ally must consider an SSDI recipient's 
ability to return to work as well as any 
medical improvement which may have 
occurred since the initial finding of eli
gibility. 

I am also pleased that the confer
ence report includes a provision re
quiring the Secretary of HHS, along 
with the National Academy of Sci
ences, to conduct a study-due to Con
gress by December 31, 1985-relating 
to determining the presence of pain 
for SSDI eligibility purposes. 

The legislation also requires that 
multiple impairments be considered in 
determining eligibility and that a mor
atorium on reviews of persons with 
mental impairments be instituted 
pending revision of the current, unre
alistic criteria for determining the in
dividuals' ability to perform substan
tial gainful activity in a competitive 
workplace, and provides for continued 
payment of benefits through the ap
peals process, subject to forfeiture if 
the appeal fails. 

Mr. President, I also note with inter
est and approval a provision allowing 
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reimbursement to State agencies for 
the cost of vocational rehabilitation 
services provided to beneficiaries who 
recover medically while in a vocational 
rehabilitation program, regardless of 
whether the recipient performed sub
stantial gainful activity for 9 months 
or cooperated in the program. 

CONCLUSION 

Mr. President, several of my col
leagues have worked relentlessly 
toward the comprehensive reform 
which we are now considering. In par
ticular, I would like to note the efforts 
of the Senator from Michigan [Mr. 
LEviN], the Senator from Maine [Mr. 
CoHEN], and the Senator from Penn
sylvania [Mr. HEINZ], on behalf of 
these reforms and the disabled per
sons who will be assisted through 
them. I would also like to thank the 
Senator from Kansas [Mr. DoLE] for 
his efforts and cooperation in the de
velopment of the agreement on this 
legislation. 

Mr. President, the chaos, the inequi
ties, and the disruption in the lives of 
countless disabled beneficiaries has 
plagued the review process for far too 
long. I am delighted to join my col
leagues in urging that the Senate 
adopt the conference report, and in so 
doing, help to restore equity, fairness, 
and compassion to the review process 
and, I sincerely hope, the peace of 
mind that SSDI recipients deserve. 

EXHIBIT 1 
U.S. SENATE, 

Washington, DC, June 25, 1984. 
Hon. RoBERT DoLE, 
Chairman, Committee on Finance, U.S. 

Senate, Washington, DC. 
DEAR BoB: I understand that you received 

a June 18, 1984, letter from the authors and 
a number of the cosponsors of S. 476, the 
proposed "Social Security Disability Reform 
Amendments of 1984", alerting you to their 
concerns about three provisions in the 
Senate version of H.R. 3755, the House
passed bill to make reforms in the social se
curity disability insurance <SSDD program. 

As a cosponsor of S. 476, I share my col
leagues' concerns expressed in that letter 
and wish to associate myself with the posi
tions they expressed in that letter with re
spect to the Senate provisions to "sunset" 
the so-called "medical-improvement stand
ard", to codify the regulatory standard for 
evaluating pain, and to reduce SSDI bene
fits in certain circumstances. 

Regarding the provision to terminate the 
medical-improvement standard on Decem
ber 31, 1987, the need for this standard 
arose in response to concerns about persons 
being terminated, through the retroactive 
application of new rules for determining dis
ability, even though their physical condi
tions had not changed since they were put 
on the rolls. I am aware of no evidence to 
suggest that the need for this standard 
would cease to exist on December 31, 1987, 
and thus urge that the Senate accept the 
House position that it not be subject to a 
sunset provision. 

As to the provision that would codify the 
Social Security Administration's pain stand
ard, I totally agree with the discussion in 
the June 18 letter and urge that no statuto
ry standard be established at this point and 

that the deadline for the proposed study be 
one year rather than three years. 

In addition, I am concerned about the pro
vision that could result in lower benefit 
levels for new beneficiaries when the dis
ability trust fund is projected to decline to 
less than 20 percent of a year's benefits at 
the beginning of any given year. 

Bob, I appreciate your attention to these 
matters of mutual concern. 

With warm regards, 
Cordially, 

ALAN CRANSTON. 

Mr. BINGAMAN. Mr. President, I 
am very happy to support the confer
ence agreement on H.R. 3755, the 
Social Security Disability Reform Act. 
Few social problems have touched us 
more than the thousands of handi
capped and disabled Americans whose 
benefits were unfairly taken away as a 
result of a flawed review process. This 
legislation will end the uncertainty 
and unfairness that disability benefici
aries have suffered as a result of the 
disability review process. 

I am personally aware of the trage
dies that have been caused as a result 
of this flawed "disability review proc
ess.'' The volume of Social Security 
disability casework by my field offices 
has been greater than any other issue. 
On October 8, 1983, I was pleased to 
hold a field hearing of the U.S. Senate 
Committee on Governmental Affairs 
in Santa Fe on the subject of Social 
Security disability reviews. Firsthand 
testimony was heard from a cross-sec
tion of New Mexicans who told of 
their painful experiences caused by an 
insensitive, inefficient, and dehuman
izing process. Testimony was also re
ceived from doctors who treated claim
ants, attorneys who represented claim
ants, the State of New Mexico Disabil
ity Determination Unit Director, an 
administrative law judge who heard 
their appeals, and a representative 
from the Governor's office. They all 
told the same tragic story that the 
claimants were wrongfully denied 
their disability benefits. 

The magnitude of this tragedy is 
enormous. Since 1981, nearly half a 
million disabled beneficiaries have 
been told by SSA that they no longer 
qualify for benefits. For those with re
sources and fortitude to appeal to an 
administrative law judge, two-thirds 
have had their benefits restored. 
Almost 50,000 have taken their cases 
to the Federal courts, and well over 
100,000 are members of class action 
suits already certified by Federal 
judges. Twenty-nine States have 
either refused to process claims under 
the inhumane standards set by SSA or 
are under court order to revise their 
review procedures. Overall, the pro
gram was a disaster. 

The flood of terminations stemmed 
largely from two factors. One was the 
act of Congress, the so-called Bellmon 
amendment, which mandated in 1980 
that disability recipients be reviewed 
every 3 years to determine if they 

were still eligible for benefits. These 
reviews, called continuing disability in
vestigations, or CDI's, were scheduled 
by Congress to begin in January 1982. 
The second factor behind the great 
number of terminations was an admin
istration bent on reducing Govern
ment spending regardless of human 
costs. Wielding the Bellmon amend
ment, the Reagan administration de
cided to accelerate the implementation 
date to March 1981, and began order
ing disability reviews at an alarming 
rate. 

None of us condone allowing people 
who are not disabled to receive Social 
Security or supplemental security dis
ability benefits. But just as we are re
pulsed by disability benefit fraud and 
seek its elimination, we should not 
permit any administration to termi
nate disability benefits for literally 
thousands who were truly disabled. 

Because of the abrupt acceleration 
of the reviews, many individual cases 
received only the most cursory exami
nation. State disability determination 
offices were forced to accept a three
fold increase in their workloads with
out an increase in funding or support. 
Many reviews were accomplished 
simply on paper, without ever seeing 
another human being, or by a 5-
minute examination by a physician 
who had never seen the recipient 
before. Often the statements of per
sonal physicians were either never 
sought or simply disregarded. Most re
views centered on a profile of disabled 
p~rsons who were thought most likely 
to be able to go back to work. Several 
days of hearings before the Senate 
Special Committee on Aging, the 
Senate Governmental Affairs Commit
tee and other groups have documented 
irrefutable patterns of unfairness and 
improper denials of disability benefits 
to individuals, particularly those suf
fering from severe psychiatric prob
lems. 

Mr. President, my strong support for 
this legislation comes from the review 
of hundreds of cases in my State, 
where disabled constituents ·wait over 
2 years for favorable reviews. This leg
islation will return fairness, order and 
uniformity to the disability review 
process. I am hoping it will provide 
relief for many who have been hurt by 
the continuing reviews, and it will 
build into the law structural safe
guards to protect current and future 
disability beneficiaries. 

Most importantly, this legislation es
tablishes a medical improvement as 
the primary criterion for the review of 
disability cases. This means that if 
SSA is going to terminate eligibility 
for disability benefits, the weight of 
evidence in the file must show both 
that the individual's medical condition 
has improved and that he or she is 
now capable of working. 
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The rationale for a medical improve

ment standard is simple-the recipient 
could only be denied continuing eligi
bility for disability benefits if there is 
some reason why he/she is now more 
able to work than when he/she was 
admitted to the disability rolls, other 
than that the eligibility standards 
have been arbitrarily changed over 
time. This seems to be fair, and should 
prevent the unreasonable termina
tions witnessed all too frequently since 
1981. 

The medical improvement standard 
in this legislation is qualified by a 
number of exceptions that .allow for 
flexibility in applying it. For example, 
where improved medical or vocational 
technology allow a person to work de
spite an unchanged medical condition, 
or where new diagnostic techniques 
show an impairment less disabling 
than originally thought, the medical 
improvement standard is waived. 
These provisions assure consideration 
of advances in medical and rehabilita
tion technology in · the disability 
review process. 

I am pleased to note that Senator 
HEINZ has incorporated legislation af
fecting the mentally disabled recipi
ents. The guidelines provide special 
safeguards for the mentally disabled. 
Specifically, the legislation mandates 
that SSA revise the antiquated criteria 
it uses to evaluate the nature and se
verity of mental impairments. Fur
ther, the agency must now utilize 
qualified psychiatrists or psychologists 
in reviewing the mentally disabled. I 
am hopeful that these reforms will 
protect the most vulnerable of the dis
abled, those whose disability leaves 
them defenseless to abuse by the Gov
ernment. 

Other provisions include the follow
ing: SSA will now be required to con
sider the combined effects of multiple 
impairments upon an individual's ca
pacity to work. Due to regulatory and 
administrative changes in the past 5 
years, a person with 10 nonsevere im
pairments could be denied benefits, de
spite the interactive effects these im
pairments may produce. This provi
sion to require the combined evalua
tion of multiple impairments, like 
many others in this package, under
scores the longstanding intent of Con
gress that every person should receive 
a comprehensive, realistic, and individ
ualized assessment of his or her ability 
to work. This legislation will also es
tablish uniform standards binding on 
all levels of decisionmaking process 
bringing SSA under the rulemaking 
requirements of the Administrative 
Procedures Act. This means that if 
SSA is going to revise basic review cri
teria, it has to publish the proposed 
rule changes and allow for public com
ment. 

The legislation will extend the provi
sion of continued benefits through the 
administrative law judge level for 

those who choose to appeal initial ter
mination decisions through December 
1987. "Aid-Paid-Pending" appeal will 
be made permanent for recipients of 
SSI, to protect those with very limited 
income from losing their benefits until 
they have exhausted all administra
tive channels. 

Overall, this conference agreement 
reflects a finely crafted compromise, 
incorporating the diverse views of 
many groups. I am unhappy, however, 
that the conference report language 
does not fully address the issue of 
compliance with court orders; the so
called nonacquiescence issues. This is 
one of the most crucial issues in the 
debate over disability reform. The pri
mary point of contention involves the 
policy of nonacquiescence practiced by 
the SSA in disability reviews. Under 
this policy, SSA does not consider the 
decisions of circuit courts of appeal 
binding, except for the plaintiffs in 
the individual cases, when the ruling 
and interpretation conflict with the 
agency's regulations and policies. 

What this effectively amounts to is 
the making of new law in each individ
ual case. This practice disregards the 
basic notion of precedent and judicial 
interpretation. 

Administrative law judges across the 
country have indicated time and again 
before congressional hearings that 
this policy significantly hampers their 
ability to utilize these court interpre
tations and subsequently works great 
hardships on individual claimants be
cause they must go to the expense of 
reestablishing a new point of law in 
each case. 

I am sorry that the language con
tained in the House version which re
quires that SSA either apply circuit 
court decisions to all cases within the 
circuit or appeal the decisions to the 
Supreme Court has not been made a 
part of the final bill. This is the 
normal legal procedure and should be 
followed. 

Mr. President, in spite of this over
sight, I am happy to go on record as a 
supporter of this legislation. 

Mr. PELL. Mr. President, for the 
past 3 years Members of Congress and 
the American people have read almost 
daily news stories about the unwar
ranted termination of Social Security 
disability benefits for persons who 
were clearly disabled and dependent 
on benefit payments. 

I have heard from numerous individ
uals in my own State who have found 
themselves suddenly, and I believe 
mistakenly deprived of disability bene
fits and forced into unnecessary hard
ship while they sought to reverse arbi
trary, bureaucratic decisions. 

Upon becoming aware of the unfair 
treatment given to disability recipi
ents, I, along with my colleagues in 
the Senate proposed legislation to 
bring an end to this arbitrary treat
ment of disability recipients. 

Mr. President, it was necessary for 
this body to take legislative action and 
eliminate this unjust situation because 
the executive branch in its blind per
sistence ignored court orders directing 
it to cease and desist from taking 
these illegal actions. The administra
tion in ignoring court directives order
ing it to comply with the law also ig
nored the human misery it was inflict
ing on disability recipients and their 
families. Instead of correcting its ille
gal and unfair actions, the administra
tion accelerated the review process, 
conducting hasty and inadequate case 
reviews to meet arbitrary quotas. In 
1982, some 497,000 recipients, or about 
18 percent of all disability recipients, 
were subjected to review before termi
nation decisions were rendered. Need
less to say with this type of review 
process, many of the termination deci
sions were later found to be incorrect. 
From this brief description, it is clear 
that the disability review process was 
being conducted in a manner contrary 
to the intent of Congress, in defiance 
of court mandates and without any 
regard for the pain and hardship that 
was being placed upon the disability 
recipient. Confronted with this unfair 
and unjust situation, I, along with my 
colleagues, took action to bring the ad
ministration's practices to a standstill. 

Mr. President, I support the efforts 
of my colleagues in the House and in 
the Senate to finally develop legisla
tion that will restore a fair and just 
review procedure to the disability 
review process. It is sad, however, that 
it has taken Congress nearly 3 years to 
put an end to the administration's ac
tions and to ensure that the disability 
review process will be carried out in a 
nonarbitrary and, ultimately, more 
humane manner. 

Mr. HELMS. Mr. President, the 
nearly 3 million disabled Americans 
and their families can rest much easier 
today, knowing the Senate and House 
of Representatives have agreed on a 
plan that will prevent any arbitrary 
cuts in their Social Security disability 
benefits. I am confident that the 
Senate will overwhelmingly vote in 
favor of this agreement because it il
lustrates our commitment to citizens 
who are disabled. 

This conference report agreement 
does not change the basic eligibility 
requirements for disability relief. Nor 
does it change the law passed by Con
gress in 1980 and signed by former 
President Carter, which mandated a 3-
year review of every disability case. It 
simply clarifies the procedures for 
that review. 

Early last year, Mr. President, I pro
posed S. 541, a comprehensive bill to 
reform and strengthen our Nation's 
retirement system. A cornerstone of 
that proposal was a section pertaining 
to disability reform. I suggested that 
Congress insure due process to every 
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individual receiving disability benefits 
before any benefits could be cut. S. 
541 established that each beneficiary 
should be entitled to a full and fair 
hearing before an· administrative law 
judge prior to any adjustment in bene
fits. 

Although Congress approved 11 of 
the 20 sections of S. 541, it did not 
enact the disability portion. I reintro
duced that section in September 1983 
asS. 1888. 

Mr. President, S. 1888, like the com
prehensive proposal, placed the 
burden of proof on the Social Security 
Administration to show either an im
provement in medical condition, or a 
mistake or fraud in the original deter
mination. 

Mr. President, this conference report 
agreement embodies those same prin
ciples. I commend the able Senator 
from Kansas, Senator DoLE, and 
others who spent much of this year 
working to resolve the serious prob
lems facing disabled citizens. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Tennessee, the majority 
leader. 

ORDER OF PROCEDURE 
Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. BAKER. Mr. President, under 

the order previously entered, the 
Senate at 2 o'clock is to go to the con
sideration of a nomination. It is clear 
that a vote to occur now on the confer
ence report would intrude on the hour 
provided for debate on that nomina
tion. 

Let me make this request for the 
consideration of the minority leader 
and all Senators: 

Mr. President, I ask unanimous con
sent that at the hour of 3 o'clock the 
Senate proceed to vote on the Beaudin 
nomination, and that the Senate then 
immediately return to legislative ses
sion and vote without further debate 
on the disability conference report. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ROTH. I object. My problem, I 
say to the majority leader, is that we 
have rescheduled the Finance Com
mittee at 2:30 on the Superfund, 
which is a matter of great importance 
to me. I want to be there for those 
hearings. Is it possible to complete the 
nomination by 2:30? We have post
poned the Finance Committee because 
Senator LoNG had to be on the floor 
for the debate. I also want to be there 
during the next panel. I am on the 
nub of a problem because we have the 
Beaudin nomination at 2 o'clock. 

Mr. BAKER. Do I understand the 
Senator is suggesting, then, that we 
reduce the time for debate on Beaudin 
to 30 minutes and begin that vote at 
2:30? 
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Mr. ROTH. Yes. Can we do that by 
2:30? 

Mr. LONG. Might I jw:~t suggest that 
we go ahead and vote now on this 
measure and delay the time to resume 
the Superfund hearing by 15 minutes 
or whatever it takes, or whatever it 
takes to accommodate the Beaudin 
nomination? 

Mr. ROTH. I understand that Sena
tor STEVENS, who is also on Govern
mental Affairs, is willing to take over 
at 2:30. 

Mr. BAKER. Mr. President, if no 
agreement is reached when this little 
colloquy stops, we will be on the Beau
din nomination. Why not just do that 
at this time, Mr. President. 

Mr. ROTH. Mr. President, with that 
understanding, I will withdraw my ob
jection. 

Mr. BYRD. Will the Senator yield? 
Mr. BAKER. Yes. 
Mr. BYRD. There are Senators who 

did not anticipate a rollcall vote 
coming at this time on this conference 
report. They do anticipate a rollcall 
commencing at 3 o'clock on the nomi
nation. I would hope that we could 
avoid having a vote before 3 o'clock. 
We have one Senator on this side who 
has to go to the doctor about a serious 
back problem, but he will be back at 3 
o'clock. Without any agreement at all, 
we could make it 3 o'clock, I say to the 
distinguished Senator from Delaware. 
As the majority leader has said, the 
Chair should be putting us in execu
tive session right now. We have an 
agreement for 1 hour on the nomina
tion. There are enough of us here who 
could talk to make it last that long. 

Mr. BAKER. Mr. President, I do not 
think we are ready. Maybe this is the 
best thing to do. 

I ask the Chair to execute the unani
mous-consent order. 

EXECUTIVE SESSION 
NOMINATION OF BRUCE D. BEAUDIN, OF THE DIS

TRICT OF COLUMBIA, TO BE AN ASSOCIATE 
JUDGE OF THE SUPERIOR COURT OF THE DIS
TRICT OF COLUMBIA 

The PRESIDING OFFICER <Mr. 
EVANS). Under the previous order, the 
hour of 2 p.m. having arrived, the 
Senate will now go into executive ses
sion to consider the nomination of 
Bruce D. Beaudin, of the District of 
Columbia, to be an associate judge of 
the Superior Court of the District of 
Columbia. 

Mr. BAKER. Now, Mr. President, I 
understand that the distinguished 
chaiiman of the Governmental Affairs 
Committee, the originating committee, 
will proceed to manage the nomina
tion on this side and I will pursue the 
idea of setting a vote on the confer
ence report. 

Let me say for the benefit of the 
Senate we are a little backed up here, 
but it is still the intention of the lead
ership to finish this nomination, finish 

the conference report, and still get 
back to the trade bill. Mr. President, I 
yield the floor. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Delaware. 
Mr. ROTH. Mr. President, President 

Reagan submitted Mr. Bruce Beau
din's name to the Senate on June 29, 
1983, to be an associate judge of the 
Superior Court of the District of Co
lumbia. Under procedures established 
by my Committee on Governmental 
Affairs for the consideration of nomi
nees, a detailed biographical and fi
nancial information questionnaire was 
submitted to be completed by Mr. 
Beaudin. 

On July 6, 1983, the committee re
ceived Mr. Beaudin's responses to the 
questionnaire and shortly thereafter 
the nominee's FBI file was reviewed 
by both Senator MATHIAS and Senator 
EAGLETON on behalf of the committee. 
The FBI report contains a summary of 
the background investigation conduct
ed on each nominee by the Bureau. 
The report required updating by the 
FBI, which was completed in mid-July 
and reviewed again by both Senators. 

Our committee's rules also require 
each nominee to be personnally inter
viewed by committee staff investiga
tors. In that interview, the nominee 
attested to the accuracy and complete
ness of all written responses to the 
committee's questions. The nominee 
also addressed in greater depth a 
number of matters raised by both the 
FBI report and his written responses 
to the committee. 

The committee held a hearing on 
the nomination and it was considered 
at a conumttee business meeting on 
March 29, 1984. The committee voted 
9 to 4 to recommend the nomination 
favorably to the Senate. 

Mr. President, the committee spent 
a great deal of time reviewing Mr. 
Beaudin's nomination. Bruce D. Beau
din was graduated with a juris doctor 
degree from Georgetown University 
Law Center in 1964. He holds a bache
lor of arts from Fairfield University. 
He is a member of the District of Co
lumbia bar, and has been since 1965. 

Mr. Beaudin has substantial legal 
experience and is well acquainted with 
the local criminal justice system in the 
District of Columbia. In law school he 
was employed as a staff interviewer 
with the DC Bail Project. From 1963 
until1968, Mr. Beaudin was associated 
with the DC Public Defender Service. 
His positions included investigator, 
staff attorney, deputy director, and 
agency director. In 1968; he moved to 
the DC Pretrial Services Agency, serv
ing as its director. 

Mr. President, during the commit: 
tee's investigation on this nomination 
a number of questions were raised re
garding Mr. Beaudin's fitness to 
assume the duties of a judge. The com-
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mittee spent a great deal of time re
viewing these questions and based on 
that review, and on the tremendous 
amount of support his nomination re
ceived from very distinguished mem
bers of the legal community, the com
mittee decided to favorably report the 
nomination to the Senate. 

The main focus of concern regarding 
Mr. Beaudin's fitness for the position 
of associate judge centers on his rela
tionship with Donald Epstein, a 
known dealer of pornography and a 
client of Mr. Beaudin's friend and pro
fessional mentor, Kenneth Wood. 

During his early years as an attor
ney, Mr. Beaudin maintained a close 
personal and professional relationship 
with Mr. Wood, who was Mr. Beau
din's supervisor while he was em
ployed at the DC Public Defender's 
Service. When Mr. Wood went into 
private practice, he and Mr. Beaudin 
continued to maintain a very close re
lationship. 

In private practice Mr. Wood was re
tained by Donald Epstein, and it was 
through Mr. Wood's attorney-client 
association with Mr. Epstein that Mr. 
Beaudin first became acquainted with 
Mr. Epstein. 

Mr. President, the committee felt 
that based on the information it re
ceived, the relationship between Mr. 
Beaudin and Mr. Epstein was deriva
tive in nature and based upon the at
torney-client relationship between Mr. 
Epstein and this attorney, Mr. Wood. 
Mr. Beaudin's relationship with Mr. 
Epstein was coincidental to his asso
ciation with Mr. Wood. When Mr. 
Wood's association with Mr. Epstein 
ended, so, too, did Mr. Beaudin's. 

During Mr. Beaudin's acquaintance 
with Mr. Epstein, Mr. Beaudin was a 
party to three transactions with Mr. 
Epstein. However, the information 
available to the committee shows that 
these transactions were minor and not 
illegal. Specifically, an unsecured car 
loan of between $800 and $1,100 that 
Mr. Beaudin received from Mr. Ep
stein was promptly and completely 
repaid, and Mr. Beaudin testified 
under oath that he paid the going 
market price for a $20 gold piece and a 
small kitchen appliance he purchased 
from Mr. Epstein. Moreover, it ap
pears that these transactions were also 
related to Mr. Beaudin's relationship 
with Mr. Wood, in that Mr. Epstein 
loaned Mr. Beaudin the money and 
sold him the gold coin and the appli
ance because Mr. Beaudin was a close 
friend and companion of Mr. Wood's. 

The record also indicates that Mr. 
Beaudin ate lunch at Mr. Epstein's 
place of business on several occasions. 
However, these incidents occurred 
only when he accompanied Mr. Wood 
on his visits to this client, Mr. Epstein. 
During those visits Mr. Beaudin stated 
that he was not a party to the business 
that transpired between Mr. Wood and 

Mr. Epstein, but rather, ate alone 
while waiting for Mr. Wood. 

In addition, in a posthearing conver
sation, Mr. Beaudin indicated to a 
committee staff member that al
though he received Christmas cards 
and token gifts from Mr. Epstein, 
these cards and gifts were not sent to 
him personally by Mr. Epstein, but 
rather, were sent out by one of Mr. 
Epstein's other business concerns 
which maintained a mailing list that 
included numerous other individuals. 

The record also shows that Mr. 
Beaudin provided legal assistance to 
Mr. Epstein. Although he did provide 
Mr. Epstein and his alleged girlfriend 
with limited legal assistance on two oc
casions in 1976 and 1981, this limited 
assistance was rendered because Mr. 
Wood was unavailable and could not 
be reached, and, again, was a conse
quence of Mr. Beaudin's relationship 
with Mr. Wood. Furthermore, none of 
the evidence presented to the commit
tee indicated that there was ever any 
wrongdoing of any kind by Mr. Beau
din with respect to his association 
with Mr. Epstein. 

Mr. President, throughout his legal 
career Mr. Beaudin has demonstrated 
superior ability in his field, and it is 
the committee's opinion that he pos
sesses the requisite judgment and tem
perament and is qualified to serve as a 
judge on the superior court of the Dis
trict of Columbia. 

I would like to stress that Mr. Beau
din is well regarded by his fellow mem
bers of the District of Columbia bar 
and comes to the committee highly 
recommended by his peers and associ
ates in the legal community. In fact, 
Mr. Harold Green and Mr. John Pratt, 
both highly respected judges in the 
U.S. district court in Washington, DC 
testified in support of Mr. Beaudin's 
nomination. The committee has also 
received numerous letters in support 
of Mr. Beaudin's nomination and I ask 
unanimous consent to enter them into 
the RECORD at this time. I just point 
out that these letters were sent by 
highly regarded attorneys and govern
ment officials including the State's at
torney for Montgomery County, MD, 
Judge Nicholas Nunzio of the DC su
perior court, and Charles Ruff of Cov
ington and Burling. In addition, Wash
ington, DC, Mayor Marion Barry con
tacted me personally to indicate his in
terest in seeing M. Beaudin's nomina
tion approved. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

STATE'S ATI'ORNEY FOR 
MONTGOMERY COUNTY, 

Rockville, MD, October 24, 1983. 
Hon. WILLIAM V. ROTH, Jr., 
Chairman, U.S. Senate Committee on Gov

ernmental Affairs, Hart Senate Office 
Building, Washington, DC. 

DEAR SENATOR RoTH: I understand that 
Bruce Beaudin is under consideration for 
appointment to the bench of the Superior 

Court for the District of Columbia. I am 
writing in support of his appointment. 

I have known Mr. Beaudin for approxi
mately fifteen years. I first came to know 
him professionally as a member of the 
Washington, DC area legal community and 
then subsequently more closely in a social 
context as I came to see him more often and 
enjoy his company. 

I also over the years have known a 
number of people who have worked with 
him in his position at the bail agency or 
with professional associations in which he is 
active. 

My observation of Bruce Beaudin leads 
me to believe that he would make an out
standing judge. He is sensible, exercises 
sound judgment after careful consideration, 
and has a keen understanding of human 
nature. In my position as a prosecutor I 
have seen many judges, some successful and 
some not. I have tried to discern what quali
ties in lawyers indicate future success in the 
judiciary. Those qualities are frequently 
hard to predict and sometimes we are fooled 
by candidates and later disappointed. I can 
say, however, that among the many I know 
who have discussed Bruce Beaudin's candi
dacy there is a unanimous consensus that 
he has what it takes to make an excellent 
judge. I want to recommend him most 
heartily and without any reservations at all. 

Sincerely, 
ANDREW L. SONNER, 

State's Attorney. 

BARRETT, HANNA, DALY & GASPAR, 
Washington, DC, October 17, 1983. 

Hon. WILLIAM V. RoTH, Jr., 
U.S. Senate, Senate Hart Office Building, 

Washingtqn, DC. 
DEAR SENATOR ROTH: Bruce Beaudin is a 

nominee for a vacancy on the Superior 
Court, as you know, I have known Bruce 
since I was a law clerk to Judge Bill Jones in 
the U.S. District Court which, I hate to say, 
is now 17 years ago. I have known Bruce 
well through all of those years, including 
those while I was an Assistant United States 
Attorney. 

Bruce is possessed of the finest abilities 
that our profession requires, those of intelli
gence, dedication, integrity and, above all, 
judgment. In talking to a number of the Su
perior Court judges, I know how strongly 
they would welcome his joining that Court 
to assist them in their very difficult tasks. 

If you feel that there is anything else that 
I can do to explain my total support for his 
candidacy, just let me know. 

Very best regards, 
Sincerely, 

DAVID M. BARRETT. 

SUPERIOR COURT OF THE 
DISTRICT OF COLUMBIA, 

Washington, DC, October 17, 1983. 
Hon. WILLIAM V. RoTH, Jr., 
Chairman, Committee on Governmental Af

fairs, U.S. Senate, Washington, DC. 
DEAR MR. RoTH: Mr. Bruce Beaudin's 

name has been submitted by President 
Reagan to the Senate for an appointment to 
the Superior Court and I am writing in sup
port of his confirmation. I have known Mr. 
Beaudin for 20 years as a practicing member 
of our bar, Director of the Public Defender 
Service, and Director of the Pretrial Serv
ices Agency for this jurisdiction. 

As a member of the United States Attor
ney's Office in the late sixties, I had many 
occasions to prosecute felony cases in which 
Mr. Beaudin was defense counsel and can 
personally attest to his excellent trial abili-

i 
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ties as well as his extensive knowledge of 
criminal law and procedure. 

During the seventies and up to the 
present, I have had countless contacts with 
Mr. Beaudin as head of the Pretrial Services 
Agency and have come to know and respect 
him for the outstanding work he has per
formed with this agency. In my opinion, Mr. 
Beaudin would make an excellent jurist 
and I urge the Senate to confirm his nomi
nation. 

Mr. Beaudin is a pleasant, hardworking, 
diligent and dedicated attorney, who has 
demonstrated to many members of the bar 
and our bench, as well as the bench of the 
United States District Court, that in addi
tion to the aforementioned qualifications, 
he possesses the judicial temperament that 
would favorably enhance the administration 
of justice in the District of Columbia. 

Sincerely yours, 
NICHOLAS S. NUNZIO, Judge. 

MONTGOMERY COUNTY GOVERNMENT, 
Rockville, MD, October 17, 1983. 

Hon. WILLIAM V. RoTH, Jr., 
Chairman, Committee on Governmental Af

fairs, U.S. Senate, Washington, DC. 
DEAR SENATOR RoTH: I have been advised 

that our President has announced his ap
pointments for the existing vacancies to the 
bench of the Superior Court of the District 
of Columbia. 

I have served in law enforcement for 27 
years in the Washington Metropolitan Area 
and have a keen interest in these appoint
ments. The future depends heavily on an ef
fective judiciary. 

I urge you to seriously consider the nomi
nation of Mr. Bruce Beaudin. I have known 
Mr. Beaudin for almost eleven years, both 
professionally and socially, and ·have the 
highest regard for his honesty, intelligence, 
fairness, and sensitivity. I realize many 
nominees possess these attributes, but Mr. 
Beaudin possesses a high level of "common 
sense" that is often lacking in our judiciary. 

Sincerely, 
BERNARD D. CROOKE, 

Chief of Police. 

McDERMOTT, WILL & EMERY, 
Washington, DC, October 17, 1983. 

Hon. WILLIAM V. RoTH, Jr., 
Chairman, Committee on Government Af

fairs, Hart Building, Washington, DC. 
DEAR MR. CHAIRMAN: I write in support of 

Bruce Beaudin, Esq. who has been nominat
ed by the President as an Associate Judge of 
the Superior Court of the District of Colum
bia. 

I have known Mr. Beaudin for more than 
fifteen years. I have had occasion to work 
with him when I was an Assistant U.S. At
torney, when I was Deputy Administrator of 
LEAA and when I was President of the D.C. 
Bar. I know many people who know Mr. 
Beaudin. 

Mr. Beaudin is a dedicated and hard work
ing public servant. He was instrumental in 
helping to reform and improve the Courts 
of the District of Columbia in the early sev
enties. He has been an important figure in 
the national effort to reform our bail prac
tices. Mr. Beaudin is an able administrator 
and has done an excellent job heading 
D.C.'s pre trial services agency. 

Mr. Beaudin is an excellent lawyer. I am 
familiar with a number of the cases he tried 
as an attorney with D.C.'s Public Defender · 
Service. He is highly regarded by the judici
ary in the District of Columbia. 

Mr. Beaudin is a person of the highest in
tegrity. He says what he means and does 

what he says. Mr. Beaudin can be trusted. 
Mr. Beaudin has an excellent temperament. 
He is mature, thoughtful and does not take 
himself too seriously; he will not let being a 
judge go to his head. 

Mr. Beaudin will make an excellent judge. 
I commend him to you in the strongest pos
sible terms. 

Sincerely yours, 
CHARLES R. WORK. 

SUPERIOR COURT OF THE 
DISTRICT OF COLUMBIA, 

Washington, DC, October 17, 1983. 
Hon. WILLIAM V. RoTH, Jr., 
U.S. Senator, Chairman, Committee on Gov

ernmental Affairs, Washington, DC. 
DEAR SENATOR RoTH: It is my understand

ing that the confirmation of the nomination 
of Bruce Beaudin, Esq., to be an associate 
judge of the Superior Court of the District 
of Columbia is presently before your Com
mittee. I have known Mr. Beaudin quite well 
since both he and I were students at 
Georgetown University Law Center over 20 
years ago, and have maintained contact 
with him, both professionally and socially, 
since that time. 

In all my dealings with him, I have found 
Mr. Beaudin to be a kind and decent human 
being, with a balanced appreciation of both 
sides of a question and all sides of a contro
versy. His most notable characteristic, in my 
judgment, is his candor and honesty. I have 
always known him to make judgments on 
issues exactly as he sees them, without 
regard to extraneous considerations. I think 
he would bring these important qualities to 
the bench, and I am certain that he would 
dispense justice on this Court in a fair, bal
anced and even-handed manner. 

For these reasons, and others which come 
to mind, I enthusiastically recommend Mr. 
Beaudin to your consideration. I am certain 
he will prove to be an excellent judge of this 
Court. 

Sincerely, 
GEOFFREY M. ALPRIN, 

Associate Judge. 

GOVERNMENT OF THE DISTRICT OF 
COLUMBIA, METROPOLITAN POLICE 
DEPARTMENT, 

Washington, DC. 
Hon. WILLIAM V. RoTH, JR., 
Chairman, U.S. Senate, Committee on Gov

ernmental Affairs, Washington, DC. 
DEAR SENATOR RoTH: It is my understand

ing that Mr. Bruce Beaudin, Director Pre
Trial Services for the District of Columbia 
is being considered for nomination as a 
judge for the District of Columbia Superior 
Court. I want to take this opportunity to ex
press my opinion of Mr. Beaudin for this im
portant position. 

I have known Mr. Beaudin for about eight 
years both professionally and socially. I first 
met Mr. Beaudin in 1974 while I was as
signed to the department's Planning and 
Development Division and serving as the 
Chief of Police's primary representative to 
the Criminal Justice Coordinating Board for 
the District of Columbia. During these as
signments I worked with Mr. Beaudin fre
quently on many issues involving criminal 
justice, both from city-wide and departmen
tal levels. His knowledge, dedication, sinceri
ty, understanding and cooperativeness im
pressed me tremendously. He was always in 
the forefront of all discussions of the Board, 
well prepared when many were not, and by 
his poignant comments and questions was 
able to keep the Board focusing on the 
issue<s> at hand. His ability to do this and 

still maintain the respect and admiration of 
everyone was a clear illustration of his out
standing personal and professional charac
teristics. 

A number of departmental policies and 
procedures concerning prisoner processing 
was modified and improved at his sugges
tion. While assigned to the Planning and 
Development Division <over four years), and 
the last year as its Director, I often sought 
the advice and support of Mr. Beaudin rela
tive to matter of mutual concern and was 
always received in an enthusiastic and help
ful manner. 

In my later capacities as Director of the 
Training Division and Commanding Officer 
of the First District, I have had continued 
contact with Mr. Beaudin in a number of 
matters, and my opinion of his capabilities 
has not diminished. On the contrary, they 
have grown with each subsequent occasion. 

The outstanding attributes which were 
evident in his professional role were just as 
visible in the social and recreational activi
ties we shared. His conduct was and is, in 
my opinion, exemplary and beyond re
proach. 

In conclusion, let me say that in my 
twenty years of service on this department, 
I have had numerous opportunities to ob
serve and evaluate the criminal justice 
system and the judiciary in particular. It is 
my sincere opinion that Mr. Bruce Beaudin 
is an exceptional individual, possessing all 
the qualities, i.e., knowledge, understanding, 
temperament, decisiveness, and fairness, 
that would make him an outstanding addi
tion to the D.C. Superior Court judiciary. 

Sincerely, 
RoNAL D. Cox, 

Deputy Chief of Police, Commanding 
Officer, First District. 

COVINGTON & BURLING, 
Washington, DC, October 17, 1983. 

Hon. WILLIAM V. RoTH, 
Chairman, Committee on Governmental Af

fairs, U.S. Senate, Washington, DC. 
DEAR CHAIRMAN RoTH: I am writing in sup

port of the nomination of Bruce Beaudin to 
be an Associate Judge of the Superior Court 
of the District of Columbia. 

I have known Mr. Beaudin for several 
years and had the opportunity to work 
closely with him from 1979 to 1982, when I 
served as United States Attorney for the 
District of Columbia. Mr. Beaudin is a 
person of integrity who has demonstrated 
his dedication to this city and to the im
provement of its criminal justice system. Al
though he and I did not always agree on the 
details of various proposals for change, his 
suggestions were always thoughtful and re
flected his wealth of experience in working 
with the disadvantaged citizens of the com
munity. 

In my judgment Mr. Beaudin would bring 
to the bench the same commitment to jus
tice and sense of fairness that he brought to 
his service as director of the Pretrial Serv
ices Agency-an organization which has 
been a model for comparable agencies 
throughout the country. I commend him to 
the Committee without hesitation. 

Sincerely, 
CHARLEs F.C. RUFF. 

COVINGTON & BURLING, 
Washington, DC, November 15, 1983. 

Hon. CHARLES McC. MATHIAS, 
U.S. Senate, Washington, DC. 

DEAR MAc: I am advised that the nomina
tion of Bruce Beaudin for a position as 
judge of the Superior Court of the District 
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of Columbia will come before your Commit
tee within the next day or so, and I would 
like to urge that you approve his nomina
tion. 

I am acquainted with Bruce Beaudin 
through his membership on the Board of 
the Council for Court Excellence-a group 
formed a few years ago to improve the ad
ministration of justice in the District of Co
lumbia, of which I serve as chairman-and I 
am confident that he would be one of our 
better Superior Court judges were his nomi
nation to be approved. He has had a wealth 
of experience in the District and in the ad
ministration particularly of the criminal 
justice system, not only as the long-time di
rector of the District of Columbia Pretrial 
Services Agency, but as the member or 
chairman of a number of committees and 
task forces dealing with various aspects of 
the judicial operations of the District. 

In short, he is the kind of person whose 
experience as well as abilities and charac
ter-as testified to at the hearing by judges, 
U.S. attorneys and others-make him emi
nently qualified. 

I hope he will have your vote. 
Sincerely, 

CHARLES A HORSKY. 

OCTOBER 18, 1983. 
Hon. WILLIAM V. RoTH, JR., 
Chairman, U.S. Senate, Committee on Gov

ernmental Affairs, Washington, DC. 
DEAR MR. CHAIRMAN: It is my pleasure to 

recommend Mr. Bruce D. Beaudin for favor
able action by your committee and appoint
ment to the District of Columbia Superior 
Court. 

It was my pleasure to first meet Mr. Beau
din in his capacity as President of the Na
tional Pre-Trial Services Association, and 
Director of the District of Columbia Pre
Trial Services Agency. He remains a friend 
today. Mr. Beaudin is and has been a serious 
student of the law, a man of good moral 
character, and an individual who brings in
terest and enthusiasm to his undertakings. 
He has the patience to cope with cut-and
dried matters, but he also has the imagina
tion and creativity to deal with novel, com
plex, difficult issues. His most remarkable 
quality is sheer energy, resulting in uncom
mon productivity. He is a prodigious worker, 
capable of turning out remarkable quanti
ties of first-rate material of every sort. 

His judgment is intuitively good and has 
been refined by the acquisition of systemat
ic planning techniques. He handles himself 
well in courtroom settings and knows the 
virtues of preparedness. He deals with 
people sensitively and tactfully. Because of 
his past employment he has had the oppor
tunity to appreciate the problems that con
front the Criminal Justice System, the 
courts and our Urban areas in seeking solu
tions to the honored phrase of "equal Jus
tice under the Law". 

Over the past decade his professional 
duties, and my own duties, have often 
caused us to work for, or against, one an
other. In each case I found him honorable, 
astute in his interpretation of fact and law, 
and always able to bring organization, clar
ity and persuasiveness to the goal at hand. 

It is pleasure to recommend him. 
Sincerely, 

LEsLIE H. RoWE. 

GEORGETOWN UNIVERSITY LAW CENTER, 
Washington, DC. 

Hon. WILLIAM V. RoTH, Jr., 
Chairman, Committee on Governmental Af

fairs, U.S. Senate, Washington, DC. 
DEAR SENATOR ROTH: I write to recom

mend respectfully that the nomination of 
Bruce D. Beaudin to the Bench of the Supe
rior Court of the District of Columbia be 
confirmed. I have known Mr. Beaudin 
during his student days at Georgetown, in 
his capacities at the then Legal Aid Agency 
and, especially, as Director of the District of 
Columbia Pretrial Services Agency, whose 
Executive Committee I chair. 

Mr. Beaudin possesses the attributes that 
predict a successful tenure on the bench. He 
is very personable, able and knowledgeable 
in the law, especially the -administration of 
criminal justice. He has been active in the 
affairs of the District of Columbia and is 
known, respected and liked by judges, con
gressional, court, and municipal officials 
and by fellow members of the Bar. He has 
had a wealth of litigation and administra
tive experience. 

It is no accident that the award-winning 
Pretrial Services Agency has functioned so 
well under his leadership. It has been 
through his efforts, creativity and direction 
that the agency has evolved from its origins 
as an entity assisting in verifying data at 
the setting of bail to a mature organization 
assisting the courts and the criminal justice 
system in establishing and implementing 
pretrial decisions relating to community 
danger, preventive detention, conditions of 
release, prompt attendance at court hear
ings, evaluation of third party custodians 
and the like, while integrating its data and 
work with the efforts of the courts, the 
United States Attorney, the Police Depart
ment, and the city. 

To the Bench, Mr. Beaudin would bring 
an almost unique depth and breadth of 
knowledge and experience, and a judicial de
meanor at once pleasant and effective. 
Secure in his knowledge and professionally 
personable, he would make an excellent 
judge. I commend him to your favorable at
tention. 

Sincerely, 
DAVID J. McCARTHY, Jr., 

Professor of Law. 

LAw OFFICEs: SHERMAN Fox, 
MEEHAN & CURTIN, P.C., 

Washington, DC, October 18, 1983. 
Re Confirmation of Bruce D. Beaudin. 
Hon. WILLIAM V. ROTH, Jr., 
Chairman, Committee on Governmental Af

fairs, U.S. Senate, Washington, DC. 
DEAR SENATOR ROTH: I write to you in my 

capacity as an active member of the District 
of Columbia Bar and, in so doing, urge you, 
your Committee and the full Senate to con
sider favorably and promptly President Rea
gan's nomination of Bruce D. Beaudin as a 
Judge for the Superior Court of the District 
of Columbia. 

I urge Mr. Beaudin's nomination because, 
in my judgment, he is uniquely qualified to 
deal with the challenges that face the Court 
in the next ten years. Earlier in his legal 
career, 1964 to 1968, he held the position as 
Staff Attorney, Deputy Director, and then 
Acting Director of what is now known as 
the Public Defender Service. In those capac
ities, he earned the esteem of his colleagues 
at the bar and the members of the bench 
before whom he appeared as an able litiga
tor who, in a word, "knew how to try a 
case." 

Since leaving the active trial bar, Mr. 
Beaudin has been intimately involved in the 
entire criminal justice system in this city. As 
Director of the Pre-Trial Services Agency, 
he undoubtedly has more knowledge of the 
criminal justice system than 99% of the law
yers who are involved in that system as liti
gators. His value to the community goes 
beyond its geographical bounds in that he 
has become recognized as a national expert 
in pre-trial services. He is not only hailed as 
a national expert but the agency which he 
administers is deemed an example that is 
emulated across the nation. Evidence of this 
fact was the Justice Department award 
given to the D.C. Pre-Trial Services Agency 
as an exemplary organization. 

In my opinion, he would bring to the 
bench a keen mind, a sense of what is right, 
and a judicial temperament that could only 
enhance the Superior Court bench. 

His commitment to the judicial system, 
this city and its citizens compels me to urge 
you, your Committee, and the Senate to 
confirm Mr. Beaudin's nomi.Iiation to the 
Superior Court bench. 

Very truly yours, 
MICHAEL F. CURTIN. 

Ross & PoWELL, 
ATTORNEYS AT LAW, 

Riverdale, MD, October 17, 1983. 
Hon. WILLIAM V. ROTH, Jr., 
Chairman. Committee on Governmental Af

fairs, Washington, DC. 
DEAR CHAIRMAN RoTH: Earlier this year, 

President Reagan nominated Bruce David 
Beaudin, Esquire, presently Director of the 
District of Columbia Pretrial Services 
Agency, for the position of Associate Judge 
of the Superior Court of the District of Co
lumbia. I wish to voice my strong support 
for Mr. Beaudin's prompt confirmation by 
the Senate. 

I have known Mr. Beaudin since 1973, 
when I began work at what was then known 
as the District of Columbia Bail Agency. 
While enrolled in law school, I continued 
full-time employment with the Bail Agency, 
eventually rising in position to Director, 
Post-Release Services, in which I was re
sponsible for one-half of the Agency's oper
ations. In 1978, I was selected as Law Clerk 
to Alfred Burka [then] Associate Judge, Su
perior Court of the District of Columbia. 
Following Judge Burka's sudden retirement 
[on disability] in December 1979, I was of
fered the position by Chief Judge H. Carl 
Moultrie, I, of Law Clerk to the Court's 
Senior Judges, where I served until Septem
ber 1980. I then served as Law Clerk to Hon
orable Paul F. McArdle of the Superior 
Court for one year, after which I entered 
private practice in September 1981. 

Based upon my experience in the Court, I 
believe that I am in a unique position to 
comment on Mr. Beaudin's qualification. I 
know most of the present judges and their 
work, and I believe that Mr. Beaudin would 
rank among the highest of the present 
judges in terms of intellect, insight, and ju
dicial temperament. Additionally, Mr. Beau
din would bring to the bench the strong phi
losophies and independent beliefs that are 
necessary for judicial officers. While he has 
primarily been involved in the criminal jus
tice system, his knowledge embraces all as
pects of the law. I have often utilized his 
private documentation, by subject heading, 
of the slip opinions of the appellate courts 
in the District of Columbia. 

I appreciate the opportunity to "second" 
Mr. Beaudin's nomination, and I believe the 
Senate's confirmation of Mr. Beaudin will 
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result in a stronger Superior Court judici
ary. 

Sincerely, 
THoMAs G. Ross. 

WILKES, ARTIS, HEDRICK & l..r.ANE, 
ATTORNEYS AT LAW, 

Washington, DC, October 17, 1983. 
Hon. WILLIAM V. RoTH, Jr., 
Chairman, Committee on Governmental Af

fairs, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: I am writing to urge 

and recommend the confirmation of Bruce 
D. Beaudin as a judge of the Superior 
Court. I am a former Assistant District At
torney of New York County, New York and 
a former Assistant United States Attorney, 
Washington, D.C. I am now in private prac
tice, specializing in litigation. 

I have known Bruce Beaudin for over 20 
years and have dealt with him professional
ly on numerous occasions. Mr. Beaudin is 
highly regarded by the attorneys of this city 
as a competent and knowledgeable attorney 
and a man of high integrity. He has had 
substantial trial experience, particularly in 
his earlier professional years and is regard
ed by all who have opposed him in the 
courtroom as a most capable trial lawyer. 

Although not an extremist, Mr. Beaudin 
takes a conservative, law and order ap
proach to the administration of criminal 
justice, and would be exactly the type of 
judge greatly needed by the courts of this 
city. 

There are few lawyers who are as inde
pendent and principled as Mr. Beaudin. The 
high moral integrity which he has demon
strated over the years as an attorney will 
cause him to be the type of judge whom ev
eryone will recognize as being not only 
honest but absolutely beyond reproach. 

Very truly yours, 
RoBERT X. PERRY, Jr. 

Mr. ROTH. Mr. President, based on 
the judgments of these esteemed 
members of the legal profession, on 
the willingness of two sitting district 
court judges to testify personally on 
Mr. Beaudin's qualifications and on 
the committee's extensive review and 
investigation, I ask the Senate to con
firm the nomination of Bruce D. Beau
din to be an associate judge of the Su
perior Court of the District of Colum
bia. 

I yield back the floor, Mr. President. 
The PRESIDING OFFICER. The 

Senator from Missouri is recognized. 
Mr. EAGLETON. Mr. President, I 

rise today to speak in opposition to the 
appointment of Mr. Bruce Beaudin to 
the position of associate judge of the 
Superior Court of the District of Co
lumbia. Many of my colleagues may 
not be aware that judges are Presiden
tial appointments and that those ap
pointments, because of jurisdiction, 
are referred to the Governmental Af
fairs Committee, rather than the Judi
ciary Committee. 

During the 16 years I have worked 
on DC affairs, I personally have re
viewed the nominations of nearly all 
of the 43 judges who now sit on DC 
Superior Court. Not all of these nomi
nees have been of my political persua
sion; not all of them have demonstrat
ed the trial experience or equivalent 
legal expertise which I personally feel 

is helpful on the bench. Nonetheless, 
after thoroughly reviewing each candi
date's credentials, I have affirmed the 
Presidential choice-be it Nixon, Ford, 
Carter, or Reagan. In the case of Mr. 
Bruce Beaudin, I am no longer able to 
do that. 

My singular objection to Mr. Beau
din relates to his longstanding and 
continuing friendship with a Mr. 
Donald Epstein, a local, known dealer 
in pornography. At the outset, and in 
fairness to Mr. Beaudin, let me em
phasize that Mr. Beaudin has done 
nothing illegal. Professionally, he has 
built a fine reputation during his 16 
years as director of the DC Pretrial 
Services Agency. Nonetheless, I oppose 
his nomination. 

Mr. Beaudin's nomination to DC Su
perior Court came before the Govern
mental Affairs Committee for consid
eration more than a year ago. Since 
that time, his qualifications have been 
reviewed by staff, been the subject of 
a lengthy hearing, been the object of a 
private meeting between myself and 
Mr. Beaudin, and been fully debated 
at a full committee markup. In addi
tion, I and other interested Senators 
on the committee have reviewed the 
FBI report on Mr. Beaudin. 

This thorough investigation has af
firmed my conclusion that Mr. Beau
din simply lacks the maturity, inde
pendence, wisdom, and judgment 
which I deem necessary to sit on DC 
Superior Court-a court which, in 
design and importance, can be equated 
with the State trial courts in any of 
the States we all represent. 

What has Mr. Beaudin's relationship 
with Mr. Donald Epstein been, and 
why do I conclude that it should dis
qualify Mr. Beaudin from the bench? 

Mr. Beaudin testified at his hearing 
on October 19, 1983, that he first met 
Donald Epstein sometime between 
1965 and 1967 while accompanying Mr. 
Epstein's criminal attorney, a Mr. 
Kenneth Wood. Mr. Wood, a respected 
criminal lawyer in Washington, served 
as a mentor to Mr. Beaudin, in addi
tion to being a neighbor and close per
sonal friend. "• • • at some point in 
my relationship with Mr. Wood I 
would have learned that Mr. Epstein 
in fact employed Mr. Wood and why 
he had to employ Mr. Wood," Mr. 
Beaudin testified at his hearing. 

It is unclear from interviews with 
Mr. Beaudin or from the hearing 
record, however, what exactly Mr. 
Beaudin did know about Mr. Epstein's 
business and activities. Between May 
1952, and calendar year end 1981, Mr. 
Epstein was arrested 11 times on por
nography-related charges. These 
charges ranged from exhibiting lewd 
and immoral movies to a 1973, 66-
count indictment which charged inde
cent publication, conspiracy, importa
tion/transportation of obscene matter, 
and transportation of obscene matter 

for sale/publication. A jury found Mr. 
Epstein not guilty. 

That Mr. Beaudin was fully aware of 
the pornographic nature of Mr. Ep
stein's affairs, however, was made 
clear during a staff interview on July 
18, 1983, when Mr. Beaudin comment
ed: "This really hasn't been fair to 
have to cut off my friendship. He has 
been cleared." That meant Mr. Ep
stein. "Just because I like him, it 
doesn't mean I like his business. I've 
told him many times I don't like his 
business, and I have asked him why he 
doesn't go into something else. His 
answer is the money is too good. It 
comes too easy and too fast." 

I think that juicy little quote bears 
repetition. This is the man that we are 
about to put on the trial court in the 
District of Columbia describing his re
lationship with a known, and indeed in 
the eyes of some people one of the big
gest pornographers in town. "This 
really hasn't been fair to have to cut 
off my friendship. He has been 
cleared." "He" meaning Mr. Epstein, 
the pornographer. "Just because I like 
him, it doesn't mean I like his busi
ness. I've told him many times I don't 
like his business, and I have asked him 
why he doesn't go into something else. 
His answer is the money is too good. It 
comes too easy and too fast." 

Mr. Epstein's reputation and record, 
however, are not in question here. The 
question is whether Mr. Beaudin, 
knowing of Mr. Epstein's business, en
gaged in an association, which he 
admits lasted a decade, which would 
have been terminated by a more pru
dent man-by a man who exhibits the 
basic standards one would term "judi
cial temperament." Specifically, Mr. 
Beaudin's questionable dealings with 
Mr. Epstein appear to be a "sweet
heart" car loan, purchases of "dis
counted" consumer goods, a continu
ing friendship involving lunches and 
the exchange of Christmas gifts, and 
serving as "point man" between Mr. 
Epstein and his criminal attorney. 

1. THE CAR LOAN 

In the late 1960's-Mr. Beaudin 
thinks it was 1967-Mr. Epstein lent 
Mr. Beaudin, then 28 years old, some
where between $800 and $1,100 to help 
buy Mr. Beaudin's first car. Mr. Wood 
cosigned a Riggs Bank note for Mr. 
Beaudin for the remainder of the 
money needed. The Epstein loan was a 
"handshake" loan, accompanied by no 
promissory note, no interest, and no 
terms, other than that Mr. Beaudin 
would pay Mr. Epstein back $100 per 
paycheck for the period it took to 
repay the loan. That really is a sweet
heart loan. Mr. Beaudin remembers 
paying back the note in cash install
ments. When I questioned Mr. Beau
din about the loan during an interview 
on September 16, 1983, Mr. Beaudin 
did not recall whether he received the 
original funds from Mr. Epstein by 
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cash or check. In fact, he thought that 
perhaps Mr. Epstein, "who did a lot of 
business with Curtis Chevrolet," gave 
the money to the dealer directly. 

2.APPL~CEPURCHASES 

At some point during the early 
1970's, Mr. Beaudin purchased directly 
from Mr. Epstein a $20 gold piece and 
a small kitchen appliance. Both trans
actions apparently occurred in the 
presence .of Mr. Wood. The appliance 
was purchased from among a substan
tial number of similar items, obtained 
by Mr. Epstein in New York, and 
brought to his Washington office for 
Christmas gifts for his employees and 
friends. He is the lovable old Christ
mas pornographer. Mr. Epstein appar
ently offered to give Mr. Beaudin the 
appliance, but Mr. Beaudin rejected it 
as a gift and arranged to pay the price 
on the sticker, either a discount or 
wholesale price. Mr. Beaudin remem
bers the price as being close to what 
he would have paid for the same item 
at Bell's or Best. 

The gold piece transaction was simi
lar. At some point between Thanksgiv
ing and Christmas, again in the 1970's, 
Mr. Beaudin mentioned to Mr. Epstein 
that he was having trouble finding a 
gold piece for his wife for Christmas. 
Mr. Beaudin was looking for a coin 
with a specific date. At his hearing, 
Mr. Beaudin testified that Mr. Epstein 
said: "I have a gold collection. I 
bought these coins long ago. I will get 
one for you." About 2 weeks later, Mr. 
Beaudin purchased the coin from Mr. 
Epstein for $225, cash he had removed 
from his Christmas Club account. 
Again, Mr. Beaudin said the price was 
equivalent to similar coins he had 
priced at Bell's or Best. 

3. LUNCHES/CHRISTMAS GIFTS 

When Mr. Beaudin was first inter
viewed by staff in July 1983, he com
mented that his friendship with Mr. 
Epstein consisted pretty much of 
monthly or bimonthly lunch dates 
among himself, Mr. Wood, and Mr. Ep
stein. While he mentioned that he and 
Mr. Epstein had exchanged Christmas 
presents-poinsettias or fruit baskets
he noted that since his interest in the 
bench, their communication was con
fined to chance meetings on the street 
and Christmas cards. 

However, at his hearing and during 
my conversation with him, Mr. Beau
din characterized the lunches as 
"eating a sandwich" in Mr. Epstein's 
front office while Mr. Wood and Mr. 
Epstein conducted their business in 
Mr. Epstein's rear office. Mr. Beaudin 
acknowledged that the surroundings
peepshows, girlie magazines-made it 
evident that Mr. Epstein was in the 
pornography business. 

Once again, here is a would-be judge 
sitting out in the anteroom of the por
nography establishment, while the 
pornographer and his lawyer are con-
sulting in the backroom, munching on 
a sandwich-time and time and time 

again, not just once, not just twice, not rested at Washington National Air-
just occasionally. port? She called Mr. Beaudin. 

At one point during our conversa- Finally, also apparently in 1981, Pa-
tion, Mr. Beaudin told me that a Dis- tricia Peyton was beaten up outside of 
trict of Columbia policeman advised the District of Columbia and after
him that Mr. Epstein's office was wards identified two persons who were 
under surveillance by police cameras. later arrested and processed through 
During his hearing, Mr. Beaudin testi- DC Superior Court. The individuals 
fied that the surveillance information gave "Bruce Beaudin" as one of their 
led him to discuss with Mr. Wood references. At his hearing, Mr. Beau
"* • • the propriety of my meeting Mr. din explained that in a pretrial release 
Wood there for lunch • • • ," but that context, the term "reference" is used 
Mr. Wood assured him that there to verify information and is not a 
would be no problem. 

Now, that just defies common sense. character reference. 
You are informed by the police that a Here are two guys arrested for thug
place you are frequenting is under sur- gery, beating up a woman, and when 
veillance by the police with a camera, they are booked, they give as their ref
and you are not sure whether that . erence Bruce Beaudin, by name. Very 
casts any doubt on the wisdom of your curious. 
frequenting such a place, so you turn Mr. President, Mr. Beaudin directly 
to the pornographer's criminal lawyer associated with Mr. Epstein for at 
and say, "Mr. Lawyer, do you think least a decade. During some of that 
there is something wrong with my time-and I would surmise most of 
meeting here all the time while all this that time-he knew full well what 
surveillance is going on?" And the business Mr. Epstein was in. Yet he 
lawyer says, "Think nothing of it; I am entered into a "sweetheart" loan with 
just having some nice conversations Mr. Epstein, exchanged Christmas 
with the lovable old pornographer." It gifts with Mr. Epstein, purchased con
defies common sense. A judge needs an sumer items from Mr. Epstein at fa-
abundance of common sense. vorable prices, and went beyond any 

4. PATRiciA PEYTON professional association to have lunch 
In 1976, an employee and alleged with Mr. Epstein and to help out Mr. 

girlfriend of Mr. Epstein's, a woman Epstein's friends. 
named Patricia Peyton, was involved In my opinion, these are not the ac
in an automobile accident in Mary- tions of a man who should be elevated 
land. Mr. Beaudin accompanied Ms. to the bench. I urge my colleagues to 
Peyton to Hyattsville, MD, spoke with join me in rejecting this nomination, 
the arresting officer, and explained and I ask for the yeas and nays. 
the charges to Ms. Peyton. Mr. Beau- The PRESIDING OFFICER. Is 
din, not a Maryland attorney, was not there a sufficient second? There ap
able to represent Ms. Peyton, but said pears to be a sufficient second. 
that he waited until Ms. Peyton's case The yeas and nays were ordered. 
was called, and then returned to his Mr. EAGLETON. Mr. President, I do 
job as head of the DC Pretrial Services not know if there are any other speak
Agency • once the case was dismissed. ers on this matter. The time allotted 
Mr. Beaudin stated that he accompa- f 
nied Ms. Peyton at the request of, and was rom 2 p.m. to 3 p.m. At this time, 
in place of, Mr. Wood, who had a court I suggest the absence of a quorum. 
appearance that morning. Mr. Beau- The PRESIDING OFFICER. The 
din also stated that he took annual clerk will call the roll. 
leave for this purpose. The assistant legislative clerk pro-

Ms. Peyton again called on Mr. ceeded to call the roll. 
Beaudin in 1981 when Mr. Epstein was Mr. STEVENS. Mr. President, I ask 
arrested at Washington National Air- unanimous consent that the order for 
port for possession of a gun. Mr. Beau- the quorum call be rescinded. 
din testified at his hearing that such a The PRESIDING OFFICER. With-
call was necessary because Ms. Peyton out objection, it is so ordered. 
could not reach Mr. Wood, who had an Mr. STEVENS. Mr. President, I ask 
unlisted number. Mr. Beaudin said he unanimous consent that any subse
advised Ms. Peyton that they needed a quent quorum calls be charged to this 
Virginia attorney. Mr. Wood's clients, side. 
according to Mr. Beaudin, "knew that The PRESIDING OFFICER. With-
if they needed to get in touch with Mr. out objection, it is so ordered. 
Wood, if they called me, I would know Mr. EAGLETON. Mr. President, I 
where he was." Mr. Beaudin rejected suggest the absence of a quorum. 
at his hearing any notion that he The PRESIDING OFFICER. The 
served as an agent for Mr. Wood. clerk will call the roll. 

I do not know whether he was an The assistant legislative clerk pro-
agent for Mr. Wood. However, he was ceeded to call the roll. 
Mr. Wood's phone answering service. Mr. STEVENS. Mr. President, I ask 
If people wanted to get hold of Mr. unanimous consent that the order for 
Wood, the criminal lawyer, they could the quorum. call be rescinded. 
get hold of Mr. Beaudin. Who did Ms. The PRESIDING OFFICER. With-
Peyton call when Mr. Epstein was ar- out objection, it is so ordered. 
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ETHICS COMMITTEE MEETING 

Mr. STEVENS. Mr. President, as in 
legislative business, on a matter that is 
not before us but I wish to make a 
statement here that as chairman of 
the Ethics Committee, the Ethics 
Committee will meet following these 
two votes which are scheduled. There 
will be a vote at 3 p.m., as I under
stand it, on this nomination. That will 
be followed by a vote on the confer
ence report. And after those two votes, 
I am hopeful that we can convene the 
Ethics Committee. We do have an 
agenda to consider this afternoon. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, I rise in 
support of this nomination. I do so be
cause Mr. Beaudin has served with dis
tinction as the Director of the D.C. 
Pre-Trial Services Agency since 1968. 
So, for the last 15 years or so we have 
someone who has served as the direc
tor of a very important public agency 
and apparently, it is conceded, with 
distinction. 

Some time ago he met a man who 
was involved in the pornography busi
ness through Mr. Beaudin's mentor, a 
lawyer by the name of Wood, and as a 
result of that relationship between 
Mr. Wood and his client, Bruce Beau
din came to know that client some
what and had some dealings with that 
client of a lawyer that even my friend 
from Missouri has called a distin
guished lawyer in D.C., Kenneth 
Wood. -

Mr. President, if Kenneth Wood 
were up here today for confirmation, 
this distinguished lawyer, in the words 
of my friend from Missouri, this dis
tinguished lawyer, would we be debat
ing his confirmation today? That is 
the distinguished lawyer who repre
sented the man who was in the por
nography business. Would he be dis
qualified from being appointed to a 
judge because he represented the 
man? I think most of us would say not. 

Although I cannot speak for my 
friend from Missouri, I would think 
that he would agree that lawyers at 
times have represented people who 
were somewhat, or very much so, dis
reputable. 

Now, if the distinguished lawyer-to 
again use my friend from Missouri's 
words-the distinguished laWYer Ken
neth Wood would not be disqualified 
because he represented an unsavory 
character in the pornography busi
ness, the question then is, Why would 
we then say that Bruce Beaudin is 
qualified? 

Kenneth Wood, the pornographer's 
lawyer, this distinguished lawyer, was 
Bruce Beaudin's mentor. And it was 
because of that lawyer-client relation
ship that Bruce Beaudin came to know 
the man who was in the pornography 
business. It was a derivative relation
ship through a distinguished lawyer. 
That is it. I should not quite say that 
is it, because there were some addi
tional things which my good friend 
from Missouri has pointed out. 

Mr. Beaudin received a loan in 1967 
of about $1,100, if my memory is cor
rect, from the man in the pornogra
phy business and it was repaid. That is 
17 years ago. He purchased an appli
ance, a mixer, in the early 1970's from 
Epstein. That is 10 years ago or more 
and he paid cash for that. And he pur
chased a gold coin from Epstein or 
from Epstein's wife 10 years ago or 
more. 

Now, in addition to those three pur
chases and loans, which all took place 
10 years ago or more, we have the fact 
that a girlfriend of Epstein's received 
some assistance from Mr. Beaudin 8 
years ago. How is that for derivation? 
And Mr. Epstein's name was given, he 
was listed as a reference by people 
without his consent, not at his initia
tive, in 1981 and received a phone call 
in 1981 looking for Mr. Wood again. 
He did not initiate the phone call, he 
received the phone call. 

What has happened in the last 8 
years are two events: His name was 
listed without his consent and he re
ceived a phone call not at his initia
tive. That is it in the last 8 years. 

Now I do not like pornography any 
more than my friend from Missouri. I 
think we share our equal dislike and 
equal distaste and disgust for it. But I 
think we also sense and share that we 
want to judge people fairly. And I 
think that is his instinct as much as it 
is my instinct. And as disreputable as 
the business of Mr. Epstein, we owe it 
to Mr. Beaudin to judge him on his 
qualifications now for this particular 
judgeship. 

Again, the relationship between Mr. 
Beaudin and Mr. Epstein was a deriva
tive relationship. It occurred over 10 
years ago. I think my friend from Mis
souri agrees that Mr. Beaudin has 
served with distinction for the last 16 
years as director of the D.C. Pretrial 
Services Agency. So the question then 
becomes should he be disqualified for 
these other particular events, the pur
chase of a gold coin for which he paid 
cash 10 years ago or more; the pur
chase of an appliance, a mixer, for 
which he paid cash at least 10 years 
ago, if our facts are correct; and a loan 
of 6 years ago which he repaid? 

My sense of fairness drives me to the 
conclusion that a man who has this 
kind of a record as the director of a 
legal services agency, whose relation
ship with the unsavory character is de
rivative, limited and over 10 years ago, 

and whose only connection with this 
man in the last 6 years is a phone call 
which came, which he did not solicit, 
from the man's girlfriend; and another 
connection being the fact that he was 
listed by two people as a reference 
without his support, without his con
currence, not at his initiative, without 
his consent; and the only other con
tact in the last 6 years, the fact that 
Epstein's girlfriend called him-not at 
his request, not at his initiative, not 
with his consent-looking for Kenneth 
Wood's phone number. I do not be
lieve that that kind of association is 
direct enough to disqualify this man 
from being confirmed as a judge. 

Now my sense of fairness leads me to 
that conclusion. My friend from Mis
souri has as keen a sense of fairness as 
I do and his sense of fairness has led 
him to a different conclusion. But it 
was the judgment of the committee 
that this relationship was long ago, 
relatively, more than 6 years ago in 
terms of any direct contact-Beaudin 
has not even seen Epstein except by 
chance for the last 8 years-that it was 
long enough ago and that it was deriv
ative enough so that the majority of 
the committee voted to confirm this 
nomination. 

I thank my friend from Missouri. I 
hope I did not use up the time he re
served for hi.n;).self. 

Mr. STEVENS. Mr. President, I yield 
the balance of our time to the Senator 
from Missouri. 

Mr. EAGLETON. Mr. President, 
that was a very remarkable little 
speech. The next thing we know Bruce 
Beaudin is going to be nominated for 
Pope. 

I do not disqualify Mr. Beaudin be
cause of people he represents. Mr. 
Wood is a criminal lawyer and repre
sents people accused of crime. 

I disqualify Mr. Beaudin because of 
an indiscreet, grossly indiscreet, social 
and business relationship of a continu
ing nature that went on for over 10 
years and as recently as 1981. We have 
from the FBI report marked confiden
tial, et cetera, a reference to Beaudin 
and Epstein as late as 1981. 

Now, what was this indiscreet rela
tionship? Just in summary, frequent 
and continued lunches at Mr. Ep
stein's place of business; a sweetheart 
loan; appearance in court for Ms. Pa
tricia Peyton, an employee of Mr. Ep
stein. The whole relationship stinks. It 
is a smelly, odoriferous relationship, 
and it is not worthy of the high praise 
which the Senator from Michigan as
cribed to it. 

Yes, we would confirm Louis Bran
deis for the Supreme Court, even 
though Brandeis had represented 
some criminal defendants. But if Louis 
Brandeis had become a habitue of 
criminals and known pornographers, 
we would have disqualified him. I 
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think we would have had enough good 
sense to do so. 

If you do not know better than to 
hang out in a pornographic establish
ment time and time again and to do 
frequent business deals with a known 
pornographer, how do you have 
enough common sense to sit on the 
bench in the District of Columbia? 

The action of Mr. Beaudin was indis
crete in the extreme, and I think it 
forbids him being put on the Superior 
Court of the District of Columbia. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Michigan. 
Mr. LEVIN. Mr. President, Mr. 

Beaudin is being nominated for a judi
cial position. He should be judged 
based on his entire record, not on 
three events which took place 10 years 
ago or more where he received no ben
efit and no profit from a man who was 
being represented by his mentor. That 
is it. 

The 1981 event which my friend 
talks about is Mr. Beaudin being 
listed-not at his request, not with his 
consent, not at his initiative-as a ref
erence by two people. 

He had nothing to do with that in 
all fairness. We have to be fair to 
Beaudin. That is the issue. We have to 
be fair to Beaudin. In the 1981 most 
recent event he is listed by others as a 
reference-two people who beat up 
somebody else, if my memory is cor
rect. He did not initiate that listing as 
a reference. You cannot stop being 
listed by people as a reference. I do 
not even know who these people are. 
He did not ask these people to list 
him. He did not give his reference. He 
did not say these people were good. He 
was listed. I think that we owe him a 
fair judgment. We do not owe Mr. Ep
stein anything. I share a distaste for 
Epstein and his kind as deeply as my 
friend from Missouri. 

I also have a sense of fairness which 
I know my friend from Missouri has, 
too, which has led us to different con
clusions. But my sense of fairness 
leads me to the conclusion that as a 
man who has served with this distinc
tion as head of the pretrial services of 
the DC Bar since 1967 he should not 
be disqualified for three events which 
took place in the early seventies or the 
late sixties. I do not know Bruce Beau
din from a bale of hay. I would not 
know him if he walked in this Cham
ber today, although I have met him. I 
met him only at the hearing. I saw 
him in the hearing. I thought he was 
-going to make a good judge. That is 
the only thing that brings me to the 
floor today; is I think we owe him a 
judgment on him and not on Epstein
on him. 

Mr. STEVENS. Mr. President, we 
yield back the remainder of our time. 

The PRESIDING OFFICER (Mr. 
NICKLES). All time is yielded back. 

The question is, Will the Senate 
advise and consent to the nomination 
of Bruce D. Beaudin, to be an associ
ate judge of the Superior Court of the 
District of Columbia? On this ques
tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Connecticut [Mr. 
DoDD] and the Senator from Massa
chusetts [Mr. TsoNGAS] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who wish to vote? 

The result was announced-yeas 57, 
nays 41, as follows: 

[Rollcall Vote No. 242 Ex.l 

YEAS-57 
Abdnor Gorton Murkowski 
Andrews Grassley Packwood 
Armstrong Hatfield Percy 
Baker Hecht Pressler 
Baucus Heflin Proxmire 
Biden Heinz Pryor 
Boschwitz Huddleston Quayle 
Chafee Humphrey Roth 
Cochran Jepsen Rudman 
Cohen Kassebaum Simpson 
Danforth Kasten Specter 
Dole Laxalt Stafford 
Domenici Leahy Stevens 
Duren berger Levin Symms 
Evans Lugar Thurmond 
Ex on Mathias Tower 
Gam Matsunaga Wallop 
Glenn McClure Weicker 
Goldwater Metzenbaum Wilson 

NAYS-41 
Bentsen East Mitchell 
Bingaman Ford Moynihan 
Boren Hart Nickles 
Bradley Hatch Nunn 
Bumpers Hawkins Pell 
Burdick Helms Randolph 
Byrd Hollings Riegle 
Chiles Inouye Sarbanes 
Cranston Johnston Sasser 
D'Amato Kennedy Stennis 
DeConcini Lauten berg Trible 
Denton Long Warner 
Dixon Mattingly Zorinsky 
Eagleton Melcher 

NOT VOTING-2 
Dodd Tsongas 

So the nomination was confirmed. 
Mr. BAKER. Mr. President, I move 

to reconsider the vote by which the 
nomination was confirmed. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BAKER. I ask, Mr. President, 

that the Senate now return to legisla
tive session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SOCIAL SECURITY DISABILITY 
BENEFITS REFORM ACT-CON
FERENCE REPORT 
Mr. BAKER. Now, Mr. President, 

what is the pending business? 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The legislative clerk read as follows: 
The conference report on H.R. 3755. 

VOTE 

Mr. BAKER. Mr. President, as far as 
I know, we are ready to vote on the 
conference report. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

Mr. BAKER. I yield the floor, Mr. 
President. 

The PRESIDING OFFICER. If 
there is no further debate, the ques
tion is on agreeing to the conference 
report. The clerk will call the roll. 

The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Massachusetts [Mr. 
TsoNGAS] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who wish to vote? 

The result was announced-yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 243 Leg.] 

YEAS-99 
Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Bid en 
Bingaman 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Eagleton 
East 
Evans 
Ex on 
Ford 

Gam 
Glenn 
Goldwater 
Gorton 
Grassley 
Hart 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Lauten berg· 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Mathias 
Matsunaga 
Mattingly 
McClure 
Melcher 

Metzenbaum 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Randolph 
Riegle 
Roth 
Rudman 
Sarbanes 
Sasser 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Trible 
Wallop 
Warner 
Weicker 
Wilson 
Zorinsky 

NOT VOTING-1 
Tsongas 

So the conference report was agreed 
to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con
ference report was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 
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The motion to lay on the table was 

agreed to. 
Mr. DOLE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, I am ad

vised by the minority leader that on 
behalf of another Senator it would be 
necessary to interpose an objection to 
proceed to the consideration of the 
trade bill. I understand the reasons for 
that and I respect them. 

In order to start the machinery run
ning to get back to the trade bill in a 
moment I am going to make a motion 
that we proceed to the consideration 
of the trade bill with the full under
standing that no effort will be made 
on this side to get a vote on that 
motion for the time being but at least 
then we will have a vehicle before the 
Senate to allow Senators to make 
statements on the trade bill, perhaps 
to discuss but not dispose of the 
amendments, so at least we can make 
some progress, I hope, toward final 
resolution of this matter. 

On that basis, then, Mr. President, 
and having advised in advance the mi
nority leader and the managers of this 
technique, I now move that the Senate 
move to the consideration of Calendar 
Order No. 559, H.R. 3398. 

Mr. BYRD. Mr. President, I have to 
ask for a quorum call. I, therefore, 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HECHT). Without objection, it is so or
dered. 

MISCELLANEOUS TARIFF, TRADE, 
AND CUSTOMS MATTERS 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the pend
ing motion to proceed be withdrawn 
and I ask unanimous consent that the 
Senate proceed to the consideration of 
H.R. 3398. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senate resumed consideration 
of the bill. 

Mr. GORTON. Mr. President, I call 
up my amendment and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. GORTON. Mr. President, I will 
defer to the Senator from New Hamp
shire. 

Mr. BYRD. Mr. President, what is 
the Senator doing? 

The PRESIDING OFFICER. The 
Senator called up an amendment 
which the clerk was directed to report. 

Mr. GORTON. Mr. President, I yield 
the floor. 

Mr. HUMPHREY. Mr. President, 
what is the parliamentary situation? 
Am I free to offer an amendment? 

The PRESIDING OFFICER. The 
Senator from Washington is offering 
an amendment which the clerk was di
rected to report. 

Mr. GORTON. Mr. President, I 
yielded the floor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from New Hampshire. 
AMENDMENT NO. 4278 

(Purpose: To provide a user fee for customs 
services at certain small airports) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire <Mr. 
HUMPHREY) proposes an amendment num
bered 4278. 

On page 41, between lines 18 and 19, 
insert the following: 
SEC. . USER FEE FOR CUSTOMS SERVICES AT 

CERTAIN SMALL AIRPORTS. 
(a) The Secretary of the Treasury shall 

make customs services available and charge 
a fee for the use of such customs services 
at-

(1) the airport located at Lebanon, New 
Hampshire, and 

(2) any other airport designated by the 
Secretary of the Treasury under subsection 
(C). 

(b) The fee which is charged under sub
section (a) shall be paid by each person 
using the customs services at the airport 
and shall be in an amount equal to the ex
penses incurred by the Secretary of the 
Treasury in providing the customs services 
which are rendered to such person at such 
airport <including the salary and expenses 
of individuals employed by the Secretary of 
the Treasury to provide such customs serv
ices). 

<c> The Secretary of the Treasury may 
designate 4 airports under this subsection. 
An airport may be designated under this 
subsection only if-

(1) the Secretary of the Treasury has 
made a determination that the volume or 
value of business cleared through such air
port is insufficient to justify the availability 
of customs services at such airport, and 

(2) the governor of the State in which 
such airport is located approves such desig
nation. 

(d) Any person who, after notice and 
demand for payment of any fee charged 
under subsection (a), fails to pay such fee 
shall be guilty of a misdemeanor and if con
victed thereof shall pay a fine that does not 

exceed an amount equal to 200 percent of 
such fee. 

<e> Fees collected by the Secretary of the 
Treasury under subsection (a) with respect 
to the provision of services at an airport 
shall be deposited in an account within the 
Treasury of the United States that is spe
cially designated for such airport. The funds 
in such account shall only be available, as 
provided by appropriation Acts, for expendi
tures relating to the provision of customs 
services at such airport (including expendi
tures for the salaries and expenses of indi
viduals employed to provide such services.) 

Mr. HUMPHREY. I am offering this 
amendment to provide customs service 
at certain small airports on a user fee 
basis. 

This amendment has been reported 
out of the Finance Committee as part 
of the customs reauthorization bill, 
and is based on a bill I introduced ear
lier this year, S. 2495. 

The legislation arises out of the 
plight of several airports facing clo
sure of Customs service, an important 
aspect of airport service. It authorizes 
the Secretary of the Treasury to es
tablish user-financed service at five 
airports. This demonstration program 
would not affect or harm operation of 
existing service locations. 

Lebanon Municipal Airport, located 
in my State, offers a fine example of 
the importance of airports to our com
munities. The airport in Lebanon, NH, 
services many growing communities in 
New Hampshire and Vermont. It pro
vides access to many businesses locat
ed in the upper Connecticut River 
Valley, as well as Dartmouth College 
and its important medical center. Also, 
it accommodates a substantial amount 
of general and commercial aviation. 

Although the number of interna
tional flights arriving at Lebanon Mu
nicipal Airport is insufficient to estab
lish a port of entry [POE], the ability 
to land at Lebanon is crucial for those 
businesses traveling regularly from 
Canada or overseas. The ability for 
international flights to land at Leba
non Airport rests on the availability of 
Customs services to clear personnel for 
arrival in the United States. 

Currently, Customs service is provid
ed at Lebanon from the POE at Derby 
Line, VT. This is accomplished on an 
on-call basis through the out-of-port 
service concept. Parties requesting 
clearance at Lebanon are required to 
contact the Derby Line office at least 
3 hours in advance of arrival so that 
an officer can be sent to clear the air
craft and its passengers at Lebanon. 
The parties requesting clearance are 
responsible for reimbursing Customs 
for travel and per diem expenses. The 
Federal Government assumes respon
sibility for the salary of the Customs 
official. 

The present method has proven 
both costly and ineffective. A Customs 
review of service at Lebanon reported 
that during a 6-month period in 1983, 
the net cost incurred by Customs was 
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$5,271. On top of these costs, the 
system placed time-consuming burdens 
on businesses utilizing the airport. 

Although an altemative service 
system was planned for the airport, 
none has been implemented. The air
port authority has recently completed 
work on a new terminal. A second 
runway has been extended and the in
strument system has been upgraded. 
The airport now has the capacity to 
better handle intemational flights, 
and the airport administration, along 
with the community, supports contin
ued Customs service at the airport. 

It is clear that its elimination would 
disrupt existing patterns of business 
activity, cause economic hardship for a 
thriving community, and negate local 
development in projects associated 
with the airport. It is safe to say that 
other communities where Customs 
service might be abandoned will expe
rience similar hardship. 

Bureau of Customs management cir
cular 9-0:I:PA, written in June 1973, 
details an option which provides for a 
fair resolution to this problem. It 
allows for service if salary and ex
penses of a Customs officer are reim
bursed in full. My amendment estab
lishes a demonstration program utiliz
ing this user fee option. 

The amendment will allow the Sec
retary of the Treasury to designate up 
to five airports at which fees may be 
charged to users of Customs services, 
in an amount equal to the cost of 
these services including an official's 
salary and expenses. As a condition of 
designation, the Secretary must first 
determine that the airport has an in
sufficient volume or value of business 
requiring Customs clearance in order 
to justify the availability of Customs 
services. Further, the Govemor of the 
State in which the airport is located 
must approve the designation. These 
conditions are intended to limit the 
authorization of user fees to airports 
where, without them, the services 
simply would be unavailable or discon
tinued. 

I have been in contact with the cur
rent users of the Customs services at 
Lebanon Airport regarding this 
matter. They have indicated their will
ingness to pay the costs associated 
with provision of services, as I am sure 
would users of Customs services at 
other small airports. Based on my pre
liminary investigation, users of these 
services understand and accept their 
role of covering the costs incurred. In 
most cases, this presents a less costly 
altemative for them than flying to an
other location. 

New Hampshire and South Dakota 
are the only two States without inter
national landing rights-neither has 
an airport with intemational status 
designation within its boundaries. This 
is an obvious and unfair disincentive 
to business development, unjustly im
peding further economic progress. My 

amendment offers a practical solution 
to this problem. 

It would permit continued Customs 
service on a user fee basis, balancing 
the need to save Federal dollars while 
preserving valuable Customs service in 
affected areas. In addition, it would 
reduce congestion at busy hub airports 
and provide a stimulus for continued 
economic development in many areas. 

I understand that Senator DAN
FORTH, the manager of this bill, is fa
vorably inclined toward this amend
ment and I would welcome his accept
ance of it. I appreciate his assistance 
and that of the Finance Committee 
staff in accepting this amendment. 

Mr. President, the amendment has 
been cleared on both sides. I am pre
pared to discuss it to whatever degree 
is necessary. Basically, the amendment 
sets up a pilot program under which 
Customs services will be offered at five 
airports on a pilot program basis and 
paid for by user fees completely. 

Mr. BENTSEN. Mr. President, if the 
Senator will yield. 

Mr. HUMPHREY. I yield to the Sen
ator from Texas. 

Mr. BENTSEN. I heard the Senator 
say it has been cleared on both sides. 
As manager on the minority side, I 
have not seen the amendment. 

Mr. DANFORTH. Mr. President, 
this amendment is agreeable and, as a 
matter of fact, has already passed the 
Finance Committee on a different bill. 

Mr. BENTSEN. If that is correct, 
Mr. President, I would like to be ap
prised of what it is and to say it has 
not been cleared on this side. I suggest 
the absence of a quorum so I may look 
at it. It may be true that there is no 
objection. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
think the amendment has been agreed 
to by both sides now. It originally was 
reported out of the Finance Commit
tee as a separate bill. However, the bill 
is languishing on the Calendar. I am 
offering it now as an amendment to 
the trade bill. 

I yield to the Senator from Texas. 
Mr. BENTSEN. Mr. President, I dis

cussed the amendment with the Sena
tor and I have no objection to it. 

Mr. HUMPHREY. I believe the man
ager on the majority side has spoken. 

Mr. DANFORTH. Yes, Mr. Presi
dent; the amendment is acceptable. 

Mr. HUMPHREY. Mr. President, if 
there is no further discussion on it and 
no objection, I move its adoption. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 

The amendment <No. 4278) was 
agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4276 

<Purpose: Make amendment regarding tariff 
treatment of certain articles returned 
from space> 
Mr. GORTON. Mr. President, I call 

up amendment No. 4276. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The assistant legislative clerk read 

as follows: 
The Senator from Washington <Mr. 

GORTON) for himself, Mr. EvANS, Mr. ROTH, 
Mr. HEINZ, Mr. ANDREWS, Mr. TRIBLE, Mr. 
BOSCHWITZ, and Mr. DENTON proposes an 
amendment numbered 4276. 

At the appropriate place insert the follow
ing: 
SEC. 208. ARTICLES RETURNED FROM SPACE. 

<a> Headnote 5 of the general headnotes 
of the Tariff Schedules of the United States 
<19 U.S.C. 1202) is amended-

<A> by striking out "media; and" in subdi
vision <e> and inserting in lieu thereof 
"media,"; 

<B> by adding after subdivision (e) the fol
lowing new subdivision: 

"(f) articles returned from space within 
the purview of section 484a of this Act; 
and"; and 

<C> by redesignating subdivision (f) as sub
division (g). 

<b> Part III of title IV of the Tariff Act of 
1930 <19 U.S.C. 1481 et seq.) is amended by 
adding the following new section: 
"SEC. 484a. ARTICLES RETURNED FROM SPACE NOT 

TO BE CONSTRUED AS IMPORTATION. 
"The return of articles from space shall 

not be considered an importation, and an 
entry of such articles shall not be required, 
if: 

" (1) such articles were previously 
launched into space from the customs terri
tory of the United States aboard a space
craft operated by, or under the control of, 
United States persons and owned-

"<A> wholly by United States persons, or 
"(B) in substantial part by United States 

persons, or 
"<C> by the United States; 
"(2) such articles were maintained or uti

lized while in space solely on board such 
spacecraft or aboard another spacecraft 
which meets the requirements of paragraph 
<1> <A> through <C> of this section; and 

"(3) such articles were returned to the 
customs territory directly from space 
aboard such spacecraft or aboard another 
spacecraft which meets the requirements of 
paragraph (1) <A> through <C> of this sec
tion; 
without regard to whether such articles 
have been advanced in value or improved in 
condition by any process or manufacture or 
other means while in space.". 

<c> The amendments made by this section 
shall apply with respect to articles launched 
into space from the customs territory of the 
United States on or after December 31, 
1984. 

Mr. GORTON. Mr. President, I am 
introducing, along with my colleagues 
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Senators EvANS, RoTH, HEINZ, AN
DREWS, TRIBLE, BOSCHWITZ, and 
DENTON, an amendment to H.R. 3398 
which would change the customs 
treatment for U.S. commercial space 
activities. 

Under present customs laws and reg
ulations, articles manufactured in 
space aboard the space shuttle or 
other U.S. spacecraft could be treated 
as imports and thereby assessed 
import dl,lties, even though the articles 
have never entered a foreign country. 
The purpose of this amendment is to 
provide for these U.S. commercial 
space activities equal, not preferential, 
customs treatment as enjoyed by U.S. 
commercial terrestrial activities. 

Mr. President, interest in U.S. com
mercial activities, such as space-based 
research and development and space
based manufacturing is growing. How
ever, many diverse companies have dis
covered that there are certain customs 
laws and regulations which could 
impede or delay their entry into the 
long-term high-risk arena of commer
cial space development. Years ago, 
when the customs laws and regula
tions were last re-written, commercial 
space activities were not even envi
sioned. Now these laws and regulations 
are being inappropriately and uninten
tionally extended to cover these com
mercial space activities. 

The amendment I am offering is one 
of several initiatives included in the 
President's recently announced na
tional policy on the commercial use of 
space, which is designed to encourage 
private-sector investment and involve
ment in the promising field of com
mercial space development. Further
more, the language has been endorsed 
by the International Trade Commis
sion. 

I believe this has been cleared by 
both the majority and minority man
agers of the bill. 

Mr. President, I urge my colleagues 
to support this amendment as a way to 
help create a more favorable invest
ment and operational climate for U.S. 
commercial activities and to help 
maintain our position of preeminence 
in space. 

Mr. DANFORTH. Mr. President, 
this bill has been cleared with the ma
jority and with the administration. I 
commend Senator GoRTON on his work 
with regard to this amendment. My 
State is very much interested in this 
subject, McDonnell-Douglas having 
been involved in the first effort to 
produce various articles in space. I 
commend the Senator for it. 

Mr. BENTSEN. Mr. President, this 
amendment by the Senator from the 
State of Washington has been exam
ined by the minority. I, too, join in 
commendation of the Senator. This is 
obviously going to be a growing field 
and it is important. We have no objec
tions. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 4276) was 
agreed to. 

Mr. GORTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HEINZ. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4279 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
HEINZ] proposes an amendment numbered 
4279. 

At the end of title III the amendment, add 
the following new section: 

SECTION . <a> Section 203<a> of the Trade 
Act of 1974 <19 U.S.C. 2253> is amended to 
read as follows: 

"<a><l> If the President proclaims the 
import relief recommended by the Commis
sion, or announces his intention to negotiate 
one or more orderly marketing agreements 
pursuant to the Commission's recommenda
tion, the President shall on the date such 
proclamation is made transmit to Congress 
a document setting forth the action he is 
taking under this section. 

"(2) If, on the basis of advice received 
under section 202(b), the President deter
mines that the provision of the import relief 
recommended by the Commssion is not in 
the national economic interest of the United 
States or that there are alternative recom
mendations which offset the material injury 
or threat to the industry to the same extent 
to which the Commission's recommenda
tions offset such injury or threat thereof, 
the President shall transmit to Congress a 
document which sets forth-

"<A> such determination, 
"(B) the reasons why providing the import 

relief recommended by the Commission is 
not in the national economic interest, 

"(C) information with respect to-
"(i} what actions <other then adjustment 

assistance programs immediately available), 
if any, the President proposes to take to 
help the industry overcome material injury 
or threat thereof and the workers to find 
productive employment, and 

"(ii} how such actions will overcome such 
material injury or threat thereof to the 
same extent as the Commission's recom
mendations, and 

"(D) any proposed legislation needed to 
implement the President's recommenda
tions. 

(b) Section 203(b) of the Trade Act of 1974 
<19 U.S.C. 2253) is amended to read as fol
lows: 

"(b)(l) The President's recommendation 
under subsection (a)(2)(D) shall be treated 
as an implementing bill pursuant to the pro
visions of section 151, except that, for pur
poses of section 15l<c><l>, no trade agree
ment shall be required and the day on 
which the implementing bill is submitted 
shall be treated as the day on which the 
trade agreement is submitted; and for pur
poses of section 151<e> (1), and (2) the 45-
day period shall be reduced to 15 days. 

"(2) The President shall no later than the 
31st day after the submission of such pro
posal-

"(A) proclaim the actions recommended 
by the Commission under section 20l<d> if 
Congress fails to adopt the implementing 
bill submitted pursuant to paragraph < 1>, or 

"(B) take the action recommended by him 
if the Congress has adopted and the Presi
dent has signed the implementing bill sub
mitted pursuant to paragraph <1>. 

Mr. HEINZ. Mr. President, this 
amendment addresses the problem 
that was created by the Supreme 
Court's Chadha decision which ren
ders the congressional override provi
sion of the escape clause statute moot. 
The intent of this amendment is to 
correct that in a relatively neutral 
manner. I believe the chairman of the 
subcommittee [Mr. DANFORTH] has a 
proposal. 

AMENDMENT NO. 4280 

<Purpose: To provide special procedures for 
joint resolutions disapproving of Presiden
tial actions under title II of the Trade Act 
of 1974) 
Mr. DANFORTH. Mr. President, I 

send an amendment in the nature of a 
substitute to the desk and ask that it 
be immediately considered. 

The PRESIDING OFFICER. The 
amendment in the nature of a substi
tute will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri [Mr. DAN
FORTH] proposes an amendment <No. 4280) 
in the nature of a substitute to amendment 
numbered 4279 proposed by the Senator 
from Pennsylvania [Mr. HEINz]. 

Mr. DANFORTH. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In lieu of language proposed, insert: 

SEC. • DISAPPROVAL OF PRESIDENTIAL DETERMI
NATIONS UNDER SECTION 203 OF THE 
TRADE ACT OF 1974. 

<a><l> Paragraph <1> of section 203<c> of 
the Trade Act of 1974 <19 U.S.C. 2253(c)(l)) 
is amended to read as follows: 

"(1) If the President reports under subsec
tion (b) that he is taking action which dif
fers from the action recommended by the 
Commission under section 20l<d><l><A>, or 
that he will not provide import relief, the 
action recommended by the Commission 
shall take effect <as provided in paragraph 
<2» upon enactment of a joint resolution de
scribed in section 152<a><l><A> within the 90-
day period beginning on the date on which 
the document referred to in subsection (b) is 
transmitted to the Congress.". 

<2> Paragraph (2) of section 203<c> of the 
Trade Act of 1974 <19 U.S.C. 2253<c><2)) is 
amended-

< A> by striking out "adoption of such reso
lution" and inserting in lieu thereof "enact
ment of the joint resolution referred to in 
paragraph < 1>", and 

<B> by striking out "section 20l<b>" and 
inserting in lieu thereof "section 20l<d>". 

(b) Subparagraph <A> of section 152(a)(l) 
of the Trade Act of 1974 <19 U.S.C. 
2192<a><l><A» is amended by striking out 
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"concurrent resolution" and inserting in 
lieu thereof "joint resolution". 

(c) Paragraph (4) of section 330(d) of the 
Tariff Act of 1930 <19 U.S.C. 1330(d)(4)) is 
amended by striking out "the concurrent 
resolution described in such section 152" 
and inserting in lieu thereof "the joint reso
lution described in such section 
152(a)(1)(A)". 

Mr. DANFORTH. Mr. President, I 
think this substitute accomplishes ex
actly what Senator HEINZ wants it to 
accomplish without changing the pro
cedures of the existing law. This 
amendment would conform the proce
dure with the Chadha decision. 

Mr. HEINZ. Mr. President, I have 
examined-indeed, I am quite familiar 
with the amendment in the nature of 
a substitute proposed by Senator DAN
FORTH. I am pleased and prepared to 
accept his amendment in the nature of 
a substitute for my amendment. 

Mr. BENTSEN. Mr. President, the 
manager on the minority side has ex
amined the substitute amendment and 
finds no fault with it. I think it makes 
a contribution. We have no objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment in the nature of a substitute. 

The amendment <No. 4280) in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the first
degree amendment, as amended. 

The amendment <No. 4279), as 
amended, was agreed to. 

Mr. HEINZ. I move to reconsider the 
vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
UNITED STATES-ISRAEL FREE TRADE AGREEMENT 

Mr. DOLE. Mr. President, I wish to 
comment again on the importance of 
completing action on this legislation 
so that the President will have author
ity to complete negotiations with the 
Government of Israel on the free 
trade arrangement and submit it for 
congressional approval early next 
year. 

Although 90 percent of Israeli ex
ports to this country already enter 
duty free, either because of zero-duty 
rates or because of the generalized 
system of preferences [GSPJ, the 
United States consistently enjoys a 
trade surplus with Israel, even exclud
ing military shipments. The 1983 sur
plus was about $465 million, out of $3 
billion in total trade; imports from 
Israel account for approximately one
half of 1 percent of all U.S. imports. 
Still, 40 percent of U.S. exports to 
Israel remain subject to tariffs, in the 
range of 10 to 15 percent. Thus, a 
mutual elimination of remaining tariff 
barriers by the two countries would 
clearly benefit U.S. exporters, while 
not significantly expanding the range 
of Israeli iinports that enter this coun
try duty free. 

I note in particular that Israel is al
ready a major importer of U.S. agricul
tural products, purchasing in 1983 $61 
million of wheat, $51 million of corn, 
and $55 million in other cereals. Elimi
nation of Israeli tariffs on other prod
ucts would lead to greater exports of 
tobacco and tobacco products, proc
essed cereals, dried garlic, raisins and 
grapes, various nuts, dried peas and 
beans, dried fruit, and kosher proc
essed meats and wines. Of course, Is
raeli exports of agricultural products 
to this country are small and are un
likely to grow significantly. 

Nevertheless, the proposed agree
ment is very important to Israel. The 
United States is Israel's single largest 
trading partner, a relationship rein
forced by Israel's lack of access to its 
natural markets in the Middle East. A 
free-trade agreement would help to 
assure a market for Israeli exports. 
Further, a free-trade arrangement, al
though reciprocal in nature, would 
offer Israeli exporters a more compre
hensive and stable trading regime 
than that offered by the unilateral 
benefits accorded under the GSP. Ex
ports are critical to the viability of the 
Israeli economy, burdened as it is by 
enormous defense requirement; the 
proposed free-trade area would pro
vide essential opportunities for the 
economic growth that will lessen Isra
el's need for aid. 

For these reasons, the Committee on 
Finance approve the authority for the 
agreement without objection. I am 
pleased that 30 of my colleagues 
asked, in addition, to cosponsor this 
legislation. I list them below. Unfortu
nately, I am informed that Senate 
rules preclude acknowledging cospon
sors in a formal way to an original bill; 
thus, these 30 Senators could not be 
listed as cosponsors to the bill report
ed by the Committee on Finance 
<S. 2746) that now comprises title IV 
of the committee amendment to H.R. 
3398. But I wish their support for 
S. 2746 to be fully acknowledged for 
the public record, and I appreciate 
their interest. 

Mr. President, time is of the essence. 
The Israeli free-trade area, renewal of 
the generalized system of preferences, 
and other matters contained in this 
bill are of utmost importance to many 
members. We must complete action 
quickly in order to engage in a confer
ence with the House. I appreciate the 
cooperation of my colleagues thus far, 
and urge that that spirit continue for 
our mutual benefit. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
list of my colleagues who have asked 
to be cosponsors of this particular por
tion of the bill. I just indicate that in 
the event that there are others who 
wish to be added. 

There being no objection. the list 
was ordered to be printed in the 
RECORD, as follows: 

S. 27 46 COSPONSORS 
Senators Andrews. Armstrong, Baucus. 

Boren, Boschwitz, Cochran, Cohen, 
D' Amato, Denton, Domenici, Glenn, 
Gorton, Hart. Hecht, Heinz, Inouye, Jepsen, 
Kasten, Leahy, Mattingly, Nickles, Pack
wood, Percy, Pressler, Proxmire, Roth, 
Specter, Stevens, Tower, and Wilson. 

AMENDMENT NO. 4281 

<Purpose: To provide a tariff-rate quota on 
imported catalytic naphtha) 

Mr. BENTSEN. Mr. President, I 
have an amendment that I send to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. BENTSEN] 
proposes an amendment No. 4281. 

Mr. BENTSEN. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Substitute for section 121 of the Commit

tee amendment the following: 
"SEC. 121. NAPHTHAS. 

Subpart B of part 1 of schedule 4 of the 
Tariff Schedules of the United States <19 
U.S.C. 1202) is amended by inserting the fol
lowing in numerical order and at the same 
level of indentation as item 407.09: 

Naphthas derived from 
petroleum, shale oil, 
natural gas, or 
combinations thereof, 
containing by weight 
over 5 percent of any 
product described in this 
part: 

407.11 For not DYer 
190,000,000 pounds 
entered during the 
12·month period 
beginning January 1 
in any year ................... 0.25~ per gal ......... 0.5~ per gal. 

407.13 Other ................................. 1.7~ per lb. + 7~ per lb. + 
13.6% ad val., 43.5% ad val., 
but not less but not less 
than the than the 
highest rate highest rate 
applicable to applicable to 
any component any component 
material. material. 

Mr. BENTSEN. Mr. President, on 
Monday last I introduced and the 
Senate passed amendment No. 4248. 
There was a technical error in the line 
item reference, and I would like to 
modify that particular amendment 
with the amendment that I have sent 
to the desk. I urge passage of the 
amendment. 

The PRESIDING OFFICER. It will 
take unanimous consent to amend the 
earlier agreed upon amendment. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent to amend the earli
er agreed upon amendlnent. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. and it is so ordered. 

Mr. DANFORTH. Mr. President, 
this is a technical amendment; it cor-
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rects an error in prior proceedings and 
is acceptable. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 4281) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4282 

<Purpose; To amend the Unfair Competition 
Act of 1916 and the Clayton Act to pro
vide for further relief in the event of 
unfair foreign competition) 
Mr. SPECTER. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
SPECTER], for himself and Mr. RANDOLPH, 
proposes an amendment numbered 4282. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 41 of the matter proposed to be 

inserted, between lines 18 and 19, insert the 
following: 
SEC. . RELIEF FROM UNFAIR COMPETITION. 

<a> Section 1 of the Clayton Act <15 U.S.C. 
12) is amended by inserting after the words 
"nineteen hundred and thirteen;" the words 
"section 801 of the Act of September 8, 
1916, entitled 'An Act to raise revenue, and 
for other purposes' (39 Stat. 798; 15 U.S.C. 
72);". 

(b)(l) Section 801 of the Act of September 
8, 1916 (39 Stat. 798; 15 U.S.C. 72> is amend
ed to read as follows: 

"SEC. 801. (a)(l) If-
"(A) any article manufactured or pro

duced in a foreign country is imported or 
sold within the United States at a United 
States price which is less than the foreign 
market value or constructed value of such 
article, 

"(B) such importation or sale-
"(i) causes or threatens material injury to 

industry or labor in the United States, or 
"(ii) prevents, in whole or in part, the es

tablishment or modernization of any indus
try in the 

United States, and 
"(C) any person is injured in his business 

or property by reason of such importation 
or sale, such person may bring a civil action 
against any manufacturer or exporter of 
such article or any importer of such article 
into the United States who is related to 
such manufacturer or exporter in the dis
trict court of the District of Columbia. 

"(2) In any action brought under para
graph (1), upon a finding of liability on the 
part of the defendant, the plaintiff shall

"<A> recover damages for the injury sus
tained or be granted such equitable relief as 
may be appropriate, and 

"(B) recover the costs of the action, in
cluding reasonable attorney's fees. 

"(b) The standard of proof in any action 
filed under subsection (a) is a preponder
ance of the evidence. Upon a prima facie 
showing of the elements set forth in subsec
tion (a), or upon a final determination by 
the Department of Commerce or the Inter
national Trade Commission under section 
735 of the Tariff Act of 1930 <19 U.S.C. 
1673d) relating to imports of the article in 
question for the country in which the de
fendant is located, which final determina
tion shall be considered a prima facie case 
for purposes of this Act, the burden of re
butting such prima facie case thus made 
shall be upon the defendant. 

"(c) Whenever it shall appear to the dis
trict court of the District of Columbia that 
justice requires that other parties be 
brought before the court, the court may 
cause them to be summoned, whether they 
reside in the district or not, and the subpe
nas to that end may be served and enforced 
in any district of the United States. 

"(d) The acceptance by any foreign manu
facturer, producer or exporter of any right 
or privilege conferred upon him to sell his 
products or have his products sold by an
other party in the United States shall be 
deemed equivalent to an appointment by 
the foreign manufacturer, producer, or ex
porter of the District Director of the United 
States Customs Service of the Department 
of the Treasury for the port through which 
the article is commonly imported to be the 
true and lawful agent upon whom may be 
served all lawful process in any action 
brought under this section. 

"(e)(l) An action may be brought under 
this section only if such action is com
menced within four years after the date on 
which the cause of action accrued. 

"(2) The running of the statute of limita
tions provided in paragraph < 1) shall be sus
pended while any administrative proceed
ings under section 731, 732, 733, 734, or 735 
of the Tariff Act of 1930 <19 U.S.C. 1673-
1673d) relating to the importation in ques
tion, or any appeal of a final determination 
in such proceeding, is pending and for one 
year thereafter. 

"(f) If a defendant in any action brought 
under subsection <a> fails to comply with 
any discovery order or other order or decree 
of the court, the court may-

"(1) enjoin the further importation into, 
or the sale or distribution within, the 
United States by such defendant of articles 
which are the same as, or similar to, those 
articles which are alleged in such action to 
have been sold or imported under the condi
tions described in subsection (a) until such 
time M the defendant complies with such 
order or decree, or 

"(2) take any other action authorized by 
law or by the Federal Rules of Civil Proce
dure, including entering judgment for the 
plaintiff. 

"(g)(l) Except as provided in paragraph 
(2), the confidential or privileged status ac
corded by law to any documents, evidence, 
comments, or information shall be pre
served in any action under this section. 

"(2) The court in any action brought 
under this section may-

"(A) examine, in camera, any confidential 
or privileged material, 

"(B) accept depositions, documents, affi
davits, or other evidence under seal, and 

"(C) disclose such material under such 
terms and conditions as the court may 
order. 

"(h) Any action brought under this sec
tion shall be advanced on the docket and ex
pedited in every way possible. 

"(i) For purposes of this section-
"(1) The terms 'United States price,' 'for

eign market value', 'constructed value', 'sub
sidy', and 'material injury', shall have the 
respective meaning given such terms by title 
VII of the Tariff Act of 1930. 

"(2) If-
"(A) a subsidy is provided to the manufac

turer, producer, or exporter of any article, 
and 

"(B) such subsidy is not included in the 
foreign market value or constructed value of 
such article (but for this paragraph), 
the foreign market value of such article or 
the constructed value of such article shall 
be increased by the amount of such subsi
dy.". 

(2) It is the sense of the Congress that the 
provisions of this section are consistent 
with, and in accord with, the General Agree
ment on Tariffs and Trade <GATT>. 

Mr. SPECTER. Mr. President, I send 
that amendment to the desk on behalf 
of Senator RANDOLPH and myself. 
Many other Senators have stated they 
will vote for the amendment, but we 
are the listed cosponsors. 

This amendment, Mr. President, pro
vides for a judicial remedy where im
ports come into the United States 
which are subsidized or dumped. The 
impetus for this amendment at this 
time follows from the decision by the 
President yesterday declining to 
impose quotas on steel imports in the 
United States. It is my view that as a 
matter of urgent necessity the Con
gress should act to provide that im
ported steel should not come into this 
country where the evidence shows it is 
dumped or subsidized and there ought 
to be a remedy by having jurisdiction 
conferred on the United States Dis
trict Court for the District of Colum
bia to consider such evidence and to 
order the injunctive relief. It has long 
been the law of the United States, Mr. 
President, that subsidized goods and 
dumping are illegal but there is no ef
fective remedy presently oil the books. 

When individuals oppose the restric
tion of imports on the grounds of free 
trade, they overlook a very fundamen
tal fact that a great deal of the im
ports, steel, cement, copper, and many 
other products are being brought into 
the United States as a result of subsi
dies or as a result of dumping. Free 
trade means fair trade and fair trade is 
the absence of subsidy and dumping. 
It is a misnomer to say that we are en
forcing a policy of free trade when we 
permit this very heavy subsidization 
and dumping to take place in the 
United States. 

Because the hour is late and there 
are good reasons to proceed with dis
patch on this measure, Mr. President, 
I shall quickly review some of the ar
guments in favor of this bill. This 
original antidumping bill was intro
duced on March 4, 1982 as S. 2167. 
Hearings were held on this bill and a 
series of distinguished witnesses, in-
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eluding representatives of the major 
steel companies, a representative of 
the United States Steel Workers, 
public officials, and others testified in 
favor of S. 418, which is its designation 
in the 90th Congress. I ask unanimous 
consent that a list of those witnesses 
be printed in the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
REcoRD, as follows: 
LIS"!:' OF WITNESSES TESTIFYING IN FAVOR OF 

THE ANTIDUMPING BILL, S. 418 
Laird Patterson, Attorney, Bethlehem 

Steel. 
Dominic King, Assistant General Counsel, 

United States Steel. 
Walter Ousterman, President, Kaiser 

Cement. 
Bill Knoell, President, Cyclops Corp. 
Edward Paluso, Commissioner, Washing

ton County, PA. 
Burt Fisher, Attorney, Patton, Boggs & 

Blow. 
Richard Cunningham, Attorney, Steptoe 

&Johnson. 
Chris Doss, Commissioner, Birmingham, 

AL. 
Martin Schalter, Mayor, Midlan, PA. 
Steven Means, Mayor, Gadson, AL. 
Pete Love, Chairman and President, Na

tional Steel Corp. 
Julius Uehleim, International Representa

tive, U.S. Steelworkers of America. 
Ben Erdreich, Congressman, AL. 
William Dobbs, Vice President Marketing, 

Jim Walter Resources. 
Tom Graham, President, Jones and 

Laughlin Steel Corp. 
Metalworking Fair Trade Coalition. 
Mr. SPECTER. Mr. President, I fur

ther ask unanimous consent that a 
summary argument be printed in the 
RECORD. 

There being no objection, the sum
mary was ordered to be prined in the 
RECORD, as follows: 

SUMMARY 

1. The bill has been newly amended, and 
now focuses strictly on subsidization and 
sales below the cost of production. Refer
ences to "labor" and "modernization" of the 
domestic industry have been deleted, on the 
advice of William Baxter, former Assistant 
Attorney General, Antitrust Divison of 
D.O.J. 

2. The bill has also been amended by lim
iting the district court jurisdiction to the 
District of Columbia. This will hopefully 
prevent <a> "shopping around" for a favor
able court jurisdiction, and (b) regional 
pressures which may influence impartiality. 

3. The bill has been altered from the origi
nal S. 2167 by eliminating treble damages. 
The injunctive powers of the court have 
been limited. Imports are enjoined if the ac
cused does not comply with a discovery 
order, or if a request by the court has been 
refused or dumping or subsidies are found. 

4. The bill does not replace present admin
istrative channels, such as the International 
Trade Commission and the International 
Trade Administration. It simply offers a ju
dicial remedy which will coexist with the ad
ministrative remedy presently offered. 

5. The relief provided by S. 418 is both 
prospective and retroactive, so that an in
jured firm or industry may receive payment 
for damages from the time the dumping 
commenced, rather than when the bureauc
racy makes its decision. 

6. The current law requires both the ITA 
and the lTC to coordinate anti-dumping 
action. Multiple decisions must be made re
garding (a) prices in the seller's home 
market <b> the prices in Third Country mar
kets <c> allegations of injury to a U.S. indus
try. This process may take months, even 
years. In contrast, the U.S. Steel-Marathon 
Oil suit was resolved in several weeks, and 
did not require inter-agency coordination. 

7. The bill imposes no trade barriers or 
protectionist measures, but only ensures 
speedy justice for victims of dumping and 
subsidization, which are illegal and anti
GATT. 

Mr. SPECTER. Mr. President, the 
evidence is plain that enormous quan
tities of very heavily subsidized steel 
are coming into the United States. 
That fact has been disclosed in a series 
of proceedings before the Internation
al Trade Commission. State-owned 
firms including nationalized firms in 
Italy, France, the United Kingdom, 
and Belgium accounted for at least 52 
percent of the European community 
steel production in 1982. Over half of 
the major steel firms in other Western 
developed countries are state-owned. 
These firms are located in South 
Africa, Spain, Austria, Finland, and 
Yugoslavia. They accounted for 25 
million net tons or 42 percent of the 
60 million net tons produced in those 
countries during 1982. 

As a result of this influx in dumping 
and subsidized steel, Mr. President, 
over 200,000 American steelworkers 
have lost their jobs. The financial 
hemorrhaging of the American steel
makers has gotten much worse in 
recent months. Third quarter results 
are expected to show significant losses 
after two break-even quarters follow
ing 2 years of huge losses. Three 
major companies are possibilities for 
downgrading below investment grade 
which means they cannot borrow, and 
all major firms suffered lower credit 
ratings since 1981. 

The worsening condition of domestic 
steel results directly from sharp in
creases in imports. At 15 percent of 
U.S. sales in 1979, imports rose to 20 
percent in 1983, 24 percent for the 
first half of 1984, and 33 percent for 
the month of July. 

Mr. President, these imports are 
threatening the American steel indus
try, which is very vital for our national 
welfare. Our steel industry is vital for 
national defense. In a time of national 
emergency, we will need a steel indus
try to protect and defend the United 
States. The steel industry is vital for 
domestic production because once we 
find the American steel industry going 
down the drain and our reliance is 
solely on imported steel, then we can 
be sure the importers will jack up the 
prices just like we were victimized by 
OPEC oil. For too long our trade poli
cies have been dictated by what some 
may conceive to be in the interest of 
foreign policy, and American indus
tries one after another, as I see it, 
have been sacrificed on the altar of 

foreign policy. The decision on steel 
yesterday was another such decision. 

Where the laws of the United States 
prohibit dumping and prohibit subsi
dy, those laws ought to be enforced. 
The way to get enforcement is 
through the courts. Minority groups 
have achieved justice in the courts
blacks, women, Hispanics. If American 
industry is to receive justice, it is going 
to be in the courts as well. It is a real
istic approach to have injunctive relief 
granted to stop such subsidies and 
such dumping. The case of Marathon 
against Mobil Oil is illustrative of the 
point. That complex litigation was de
cided in the course of 6 weeks in the 
U.S. District Court in Cleveland. I 
have had substantial experience in 
civil litigation and can personally 
attest that when one of these cases is 
brought and the facts can be ascer
tained, discovery is available, move can 
be made for a temporary restraining 
order or preliminary injunction and it 
can be achieved in a manner of a few 
weeks at most. Once an injunction is 
granted, that would stop the importa
tion of subsidized or dumped steel. If 
someone wants to take an appeal, they 
can do so, but the injunction stays 
unless a supersedeas is granted, so it is 
an effective remedy. 

Unlike the proceedings before the 
International Trade Commission, 
which take months and years and 
induce a surge of steel, this injunctive 
relief would be highly effective. 

Mr. President, an issue has been 
raised in former discussions on this 
matter as to whether this legislation 
violates GATT. There is an opinion of 
counsel by Peter D. Ehrenhaft, sub
mitted to me on August 24, 1982; and I 
ask unanimous consent that the full 
text of his opinion be printed in the 
RECORD, together with the full text of 
the prior letter which he had written 
to Senator Ribicoff, dated March 13, 
1980, establishing the legality of such 
a remedy, injunctive relief, as being 
legal under the provisions of GATT. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
ReS. 2167. 
Hon. ARLEN SPECTER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SPECTER: Thank you for 
your letter inviting me to provide you with 
an opinion concerning the consistency of S. 
2167 with the GATT and the Antidumping 
Code. I am sorry I have been unable tore
spond earlier, but I have been out of my 
office for a number of weeks since I spoke 
with Mr. Finkel. 

My views on this subject remain consist
ent with those expressed in the enclosed 
copy of a letter submitted to Senator Ribi
coff when the latter chaired the Trade Sub
committee of the Senate Finance Commit
tee during the last Congress. 1 It is, in brief, 
my opinion that: 

1 The letter was made part of the Subcommittee's 
Hearing <at page 37> on "Possible Amendments to 
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1. The GATT and Code do not preempt a 

private remedy. 
A "single damage" statute, such as the 

one you are now proposing, cannot be "pre
empted by," nor be regarded as violative of, 
either the GATT or the Antidumping Code. 
On the issue of dumping, the GATT refers 
solely to the actions of governments impos
ing "antidumping duties." The Code pro
vides procedures and certain substantive 
rules for the invocation of this governmen
tal action. But neither the GATT nor the 
Code deals with private remedies, pursued 
in ordinary law courts, seeking redress for 
past injuries caused by other private parties 
through behavior that may also be "dump
ing" at which duties may be aimed in the 
future. This judgment is, by the way, 
echoed in a recent article by Senator Dan
forth's former Trade Counsel, Kermit Alm
stedt. See, "International Price Discrimina
tion and the 1916 Antidumping Act-Are 
Amendments in Order," 13 Law & Pol. Int. 
Bus. 747, 779 <1981). <I am also enclosing the 
last four pages of that article in which this 
issue is discussed.) 2 

2. Article 16 of the Code is irrelevant. 
The Administration has recently pointed 

specifically to Article 16, § 1 of the Anti
dumping Code as precluding a measure such 
asS. 2167. That section provides: 

"No specific action against dumping of ex
ports from another party can be taken 
except in accordance with the provisions of 
the General Agreement, as interpreted by 
this Agreement." 

However, this section does not bar private 
damage actions. Its purpose is to prevent 
other governmental action against dumped 
imports-such as cease and desist orders
and to assure that investigations and actions 
are taken with the requisite "transparency" 
and "due process." See, e.g., S. Rep. 96-249, 
96th Cong., 1st Sess. 41 <1979). 

The mere enactment of a law creating <or 
amending) a possible private damage 
remedy is surely not a "specific action 
against dumping of exports" within the 
meaning of Article 16 of the Code. Thus, 
the passage of a bill such as S. 2167 is not 
covered by this provision. And the imple
mentation of a measure such as would be 
authorized by S. 2167 should also not be 
seen as a "specific action against the dump
ing of exports"; it is only the invocation of a 
traditional legal remedy by one "person" for 
economic harm knowingly done by another. 
As already noted, the addressees of the cited 
provision-as all other provisions in the 
GATT -are governments and not private 
parties. 

3. Damages are not "duties." 
The Administration has reiterated sugges

tions that the GATT and Code permit the 
imposition of antidumping duties only after 
governmental findings of dumping margins 
and material injury to a domestic industry 

the '1916 Antidumping Act'" held on March 11, 
1980, the printed version of which is undoubtedly 
available to you. 

2 It is also of interest that at the 1980 Hearings, a 
memorandum was submitted by three experienced 
trade laWYers, including Gary N. Horlick, now the 
Deputy Assistant Secretary for Import Administra
tion at the Commerce Department, and, thus, the 
official now most directly responsible for the ad
ministration of the antidumping laws and repre
senting the United States at the GATT with re
spect to such matters. It concluded that it "seems 
incontrovertible" that no amendments to the Anti
dumping Act of 1916 similar to those in S. 2167 
would "in any way be circumscribed by the trade 
agreement obligations of the United States." Hear
ings, supra, at 23. 

caused thereby.3 These observations are ac
curate-but beside the point. The compensa
tion to be collected by a damaged domestic 
producer from a foreign seller (or its U.S. 
importer) under the proposed statute would 
not involve the imposition of an "antidump
ing duty" as that term has been historically 
understood or is commonly used today. The 
term has a precise meaning. It means a cer
tain type of customs duty collected on the 
importation of merchandise from its import
er and then deposited in a government 
treasury. It does not include the type of 
damages collectible by private parties that 
S. 2167 would authorize. 

In that connection, I might add that it is 
undeniable that S. 2167 or a similar law may 
constitute an additional "non-tariff barrier" 
<NTB> to imports. And it is also true that it 
was one of the aims of the Multilateral 
Trade Negotiations <MTN> out of which the 
current Antidumping Code emerged, to 
reduce NTB's. But many existing or imagi
nable NTB's were unaffected by what oc
curred in the MTN, including most notably 
the rules concerning "safeguards" (in our 
parlance "escape clause" actions). The sub
ject of private remedies to counter "unfair 
trade practices" was simply not discussed 
and no agreement concerning their use was 
even tabled for consideration. 

4. The 1916 Act is "grandfathered" under 
the Protocol. 

Even if the 1916 Act were in some way in
consistent with the GATT and Code, these 
international agreements apply only to the 
extent they are not "inconsistent with exist
ing legislation" under the Protocol of Provi
sional Application by which the United 
States adhered to the General Agreement. 
The 1916 Act antedates both the GATT and 
Code by many years. The amendments now 
proposed-particularly to the extent they 
eliminate the risks of treble damages or 
criminal penalties-cannot be regarded as 
new law not embraced by the Protocol. 
They are a continuation of that statute. 

In the Trade Act of 1974 Congress ex
tended the countervailing duty law to prod
ucts not otherwise subject to ordinary cus
toms duties. In that context, Congress felt 
that the GATT obligated the United States 
to apply an "injury test" to such imports 
before applying CVD's. The Protocol did 
not shield that new, substantive-and more 
onerous-obligation on foreign exporters. 
SeeS. Rep. 93-1298, 93d Cong. 2d Sess. 185 
<1974>; S. Rep. 96-249, 96th Cong., 1st Sess. 
39 <1979). However, that is not an apt analo
gy to the present situation. While the 
amendments proposed inS. 2167 are intend
ed to revive what is universally regarded as 
a "dead letter" of our law through certain 
procedural reforms <e.g., allowing use of ad
ministrative determinations as prima facie 
evidence in court proceedings), the substan
tive aspects of the law should be less oner
ous to companies in the countries that are 
our trading partners. Such a relaxation of 
existing law <from the foreigners' vantage 
point> should, therefore, still be shielded 
from claims of GATT inconsistency by the 
Protocol. 

I hope that the foregoing is useful. At the 
same time, permit me both to thank you for 
this additional opportunity to present my 
views and to express my satisfaction that 
your amended bill has taken account of 

3 See, e.g., letter of USTR General Counsel 
Robert Cassidy to Senator Ribicoff in the Hearings, 
supra, at 145, and the similar views of the present 
incumbent, Donald de Kieffer, submitted to your 
committee. 

many of the points I made when I testified 
on May 24. To that I might just add for 
your information that a new complaint 
under the existing 1916 Act has recently 
been filed in the U.S. District Court in 
Denver by CF&I Steel Corp. of Pueblo, 
claiming Mitsui & Co. sold a variety of im
ported steel products in violation of the Act. 
CF&I Steel Corp. v. Mitsui & Co. (USAJ, 
Inc., Civ. Action No. 82-Z-1269 <D. Col. 
1982). However, expeditious action seems 
unlikely. See, for example, the ongoing case 
of Outboard Marine Corp. v. Pezetel, in 
which the most recent opinion of the Dis
trict Court permitting the plaintiff to 
amend its complaint was recently published. 
3 ITRD 1917 <D. Del. 1982). The case was 
also initially brought, inter alia, under the 
1916 Act but is now being prosecuted solely 
as a straight antitrust suit claiming predato
ry pricing. The original complaint was filed 
in February 1977; the recent amendment 
was allowed more than five years later, still 
well before trial and before the defendants 
have been permitted even to initiate discov
ery on their antitrust counterclaims. I think 
the case illustrates why I do not think your 
bill, although a useful addition to our trade 
laws, will provide the speedy action your 
statements at the hearing in May indicated 
you were seeking. 

Sincerely, 
PETER D. Elnu:NHAFT. 

HUGHES HUBBARD & REED, 
Washington, DC, March 13, 1980. 

Hon. ABRAHAM A. RmicOFF, 
Chairman, Subcommittee on International 

Trade, Committee on Finance, U.S. 
Senate, Washington, DC. 

Re: Amendments to the Antidumping Act of 
1916 
DEAR MR. CHAIRMAN: I appreciated the op

portunity to appear before your Subcommit
tee on March 11 and share with you and 
your colleagues some of the impressions 
gained from my experience in the adminis
tration of the Antidumping Act of 1921 
while serving as the Deputy Assistant Secre
tary and Special Counsel for Tariff Affairs 
at the Treasury through the end of 1979. 
One issue that was raised at the hearing, 
however, that I did not have time to address 
concerned your question about the compat
ibility of a statute authorizing a private 
cause of action to recover damages caused 
by dumping with the newly negotiated Code 
on Antidumping Measures to which the 
United States has now adhered. It is a very 
good question. I cannot provide you with a 
legal opinion as a reply. But I can indicate 
my views, based on more than 22 years of 
study and experience with antidumping 
laws and my particular recent responsibility 
both in connection with the negotiation of 
the Antidumping Code in the MTN and 
leading the U.S. delegation to the 1977 
through 1979 meetings of the GATT Anti
dumping Committee. 

In my judgment, a statute permitting the 
recovery of compensatory-particularly 
"single," as opposed to "treble"-damages 
for injury caused by tortious business be
havior could not be regarded as a breach of 
the Antidumping Code. 

First, the Antidumping Code is an agree
ment on the "Implementation of Article VI 
of the GATT." Article VI of the GATT does 
not prescribe the only method for dealing 
with the problem of dumping. Section 1 de
fines the concept of dumping-injurious 
price discrimination between national mar
kets-and Section 2 states that "in order to 
offset or prevent dumping a contracting 
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party may levy an antidumping duty not 
greater in amount than the margin of 
dumping .... " 

The GATT, itself, thus does not suggest, 
much less state expressly, that antidumping 
duties are the exclusive method by which 
the problem of dumping may be addressed. 
It simply indicates that if the problem is at
tacked through the imposition of an "anti
dumping duty," that duty may not exceed 
the margin of dumping. 

Second, the Code, itself, is concerned only 
with the implemention of the cited Article 
of the GATT. That is clear from Article I of 
the Code, taken almost verbatim from the 
1967 Code. The Code speaks about the "im
position of an antidumping duty . . . to be 
taken only under the circumstances provid
ed for ... and pursuant to ... this Code." 
<Emphasis added.) Thus, the Code also does 
not affect other actions that are not in the 
nature of "duties," that may affect goods 
that are "dumped." 

Third, both when the 1967 Code was nego
tiated and throughout the MTN, our trad
ing partners <not to speak of the U.S. nego
tiators) knew about the existence of the 
U.S. 1916 Antidumping Act providing crimi
nal penalties and treble damages for acts 
that are comparable to those at which anti
dumping "duties" are aimed. Nevertheless, 
as far as I know, no claim was ever made by 
any foreign government or any U.S. agency 
that the existing 1916 law contravenes the 
Code. It may be argued that the existing 
law, with its requirement for "intentional 
injury" defines offensive behavior different 
in kind from that addressed by the GATT 
or the Code. However, that argument sup
ports the view that the Code does not ex
haust all possible remedies that a govern
ment may adopt to combat or remedy prac
tices analogous to the "strict liability" 
dumping defined by the Code (i.e., "dump
ing" without any "intent to injure" ele
ment). 

A statute that provides compensatory 
damages recoverable through a private 
action in a court of law for market behavior 
that has unjustifiably caused injury should 
not be read to be-and, in my view, is not
inconsistent with the Code. It supplements 
the Code-envisaged remedy. Even retention 
of treble damages and criminal penalties for 
intentional injurious behavior should not be 
regarded as Code inconsistent. However, as 
a number of witnesses at the hearing indi
cated, the existing antitrust laws would 
seem adequate to cope with intentionally 
harmful pricing and no further civil remedy 
is needed to deal with it. 

A slightly more troublesome issue was 
raised by some witnesses concerning the 
possible incompatibility of a statute permit
ting a cause of action affecting only import
ed goods with the "national treatment" pro
visions of Article III of the GATT. However, 
we presently have domestic laws-primarily 
the Robinson-Patman Act-that contem
plate remedies against sellers who discrimi
nate between markets to the detriment of 
the seller's competitors. <Representatives of 
the American Importers Association dis
cussed at the hearing the wholly separate
and admittedly inapplicable-remedy of the 
Robinson-Patman Act available to competi
tors of a favored customer.) The creation of 
a remedy addressed to imported goods caus
ing injury to competition at the seller's level 
should not breach Article III to the extent 
that it parallels comparable domestic law. 
Mere extension of the Robinson-Patman 
Act to international trade would be one way 
to achieve that result. But it may not be the 

best method, in part because it may be de
sirable for some of the reasons indicated in 
my oral testimony to vest trial jurisdiction 
over the international remedy in the Cus
toms Court that will otherwise be interpret
ing the language of the antidumping laws. 

In any event, before any action is taken to 
create a new cause of action, I would urge 
the Subcommittee to commission some fur
ther, serious factual studies of the existence 
of "dumping'' as a real phenomenon in U.S. 
trade and the extent to which our existing 
laws have affected both trade in particular 
and the economy of the Nation in general. I 
believe such a study would support my im
pression that a private remedy of the type 
being proposed might make good sense for 
many of the smaller cases that make up the 
bulk of the work of the "Administering Au
thority," while the law is not well suited to 
cope realistically with the big cases. For 
those problems-steel, textiles, automo
biles-alternative, more macro-economic re
sponses are required outside either the pri
vate suits contemplated by the bill you are 
considering or the procedures now author
ized by the Trade Agreements Act. 

Respectfully submitted, 
PETER D. EHRENHAFT. 

INTERNATIONAL ANTIDUMPING AGREEMENTS 

One final question must be addressed. 
Would amending the 1916 Antidumping Act 
as proposed herein violate any of the inter
national obligations of the United States as
sumed as a signatory to the General Agree
ment on Tariffs and Trade <GATT) 19s or 
the International Antidumping Code of 
1979 199 formulated during the Tokyo 
Round of the Multilateral Trade Negotia
tions? 200 

Article VI of the GATT and the Interna
tional Antidumping Code of 1979 do not by 
their own terms prohibit national legisla
tion, such as the 1916 Antidumping Act, 
from providing remedial relief against 
dumping.2o1 When the GATT and the anti
dumping code were negotiated, one may 
rightfully argue that the United States' 
trading partners knew of the existence of 
U.S. legislation that provided for judicial re
medial relief in the form of treble damages 
upon a finding of international price dis
crimination. Nevertheless, no claim was or 
has ever been made that any of the provi
sions of the 1916 Antidumping Act contra
vened either the GATT or the antidumping 
code.202 Even assuming arguendo that reme
dial relief statutes such as the 1916 Act 
would be inconsistent with article VI of the 
GATT, the United States is not necessarily 
bound by that article due to a provision ex
empting countries with conflicting preexist
ing legislation from compliance.2os 

The International Antidumping Code of 
1979 sought to establish uniformity among 
signatories in implementing the GATT anti
dumping provisions. 204 The Code is thus 
merely an agreement among signatories for 
the implementation of article VI of the 
GATT. Neither the GATT nor the Code 
mandates or even suggests that imposition 
of dumping duties is the exclusive form of 
relief sanctioned against dumping.205 Sec
tion 2 of article VI of the GATT merely pro
vides that if a signatory wishes to attack an 
antidumping practice by levying an anti
dumping duty then the duty cannot exceed 
the margin of dumping.206 Finally, since the 
amended 1916 Act would provide relief 
when there is injury to an industry as de
fined in the Antidumping Act of 1921, as 

Footnotes at end of article. 

amended, and the 1921 Act was amended to 
conform to the 1979 Code,207 the terms of 
the amended 1916 Act would comply with 
the implementing Code. 

One other argument which may be raised 
is the notion that amendments to the 1916 
Act may contravene the "national treat
ment" article of the GATT.208 Article III 
provides that "[tlhe prodcuts of the terri
tory of any contracting party imported into 
the territory of any other contracting party 
shall be accorded treatment no less favor
able than that accorded to like products of 
national origin .... "Neither the 1916 Anti
dumping Act nor the amendments proposed 
herein favor domestically produced articles 
over imported articles, since the former are 
subject to a comparable price discrimination 
law, the Robinson-Patman Act.210 In conclu
sion, neither the 1916 Antidumping Act nor 
the amendments proposed here are contrary 
to the obligations undertaken by the United 
States as a signatory to the GATT. 

CONCLUSION 

The 1916 Antidumping Act has not proved 
to be an effective means of redress for pri
vate parties injured by the pricing practices 
of U.S. importers or foreign manufacturers. 
Because the Antidumping Act of 1921 pro
vides only prospective relief after a complex 
administrative determination, the ability of 
a U.S. industry to obtain treble damages for 
harm actually inflicted by dumping prac
tices would further the policy of prohibiting 
international price discrimination much in 
the same manner as the ability of antitrust 
plaintiffs to obtain treble damages furthers 
the policies underlying the Sherman Act. 
The question that ultimately must be ad
dressed is whether Congress is sufficiently 
committed to the policy of preventing harm 
to U.S. industries from the deleterious pric
ing practices of foreign manufacturers that 
it will coordinate the antidumping legisla
tion to best achieve its underlying policies. 

FOOTNOTES 
1 es General Agreements on Tariffs and Trade, 

opened for signature Oct. 30, 1947, 61 Stat. A3, 
T.I.A.S. No. 1700, 55 U.N.T.S. 187 [hereinafter cited 
as GATT]. Article VI of GATT applies specifically 
to antidumping legislation. 

1 u Agreement on Implementation of Article VI of 
the General Agreement on Tariffs and Trade, done 
Apr. 9, 1979, MTN/NTW /W /232 [hereinafter cited 
as International Antidumping Code of 19791, re
printed in AGREEMENTS REACHED IN THE TOKYO 
ROUND OF THE MULTILATERAL TRADE NEGOTIATIONS, 
H.R. Doc. No. 153, 96th Cong., 1st Sess., pt. 1, at 311 
<1979) [hereinafter cited as MTAl. 

200 In the sixty-six years since the passage of the 
1916 Antidumping Act, dumping has often been the 
subject of international discussion. As early as 1927, 
the World Economic Conference in Geneva passed 
a resolution recognizing the harmful influence 
dumping may have on a domestic economy. See 
Marks, supra note 19, at 586. By the 1930s, at least 
twenty-five countries had adopted some kind of 
antidumping law. Id. In 1947, GATT was adopted; 
GATT condemns dumping if it causes or threatens 
material injury to an established industry in the 
territory of a contracting party or materially re
tards the establishment of a domestic industry. 
GATT, supra note 198, art. VI, para. 1. During the 
Kennedy Round of the Multilateral Trade Negotia
tions, GATT members adopted a Dumping Code de
signed to encourage uniform dumping laws. Agree
ment on Implementation of Article VI of the Gen
eral Agreement on Tariffs and Trade, done June 30, 
1967, 19 U.S.T. 4348, T.I.A.S. No. 6431. The 1967 
Code provided guidance in the interpretation of the 
concepts of "causation," "injury," and "industry." 
See Technical Analysis, supra note 12, at 1411-14. 
The U .8. Congress specifically declined to imple
ment the 1967 Code because of constitutional ques
tions and the reluctance to amend the Antidumping 
Act of 1921. See id.. at 1414-15. Pursuant to the 
Tokyo Round of Multilateral Trade Negotiations, 
the International Dumping Code of 1979, supra 
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note 199, was adopted. In order to harmonize the 
world antidumping laws, the Code provides uniform 
definitions of " industry,'' "injury," and "causa
tion,'' id. arts. 4, 3 reprinted in MTA at 314-16, as 
well as procedural changes to make the resolution 
of dumping disputes more equitable. See Technical 
Analysis, supra note 12, at 1416-19. The Trade 
Agreements Act of 1979, supra note 12, repealed 
the Antidumping Act, 1921, and replaced it with 
provisions designed to be consistent with the Inter
national Antidumping Code of 1979. See note 12 
supra. While the expressed intention of Congress 
was to enact legislation consistent with obligations 
contained in the Code, this intention was qualified 
by the language: "as the United States understands 
those obligations." S. REP. No. 249, 96th Cong., 1st 
Sess. 15-16, 36 <1979>. Congress' legislative response 
to the 1968 and 1979 Codes demonstrates that al
though Congress is aware of its international obli
gations, it does not view its own power as necessari
ly limited by those agreements. 

201 See generally GATT, supra note 198, art. VI; 
International Antidumping Code of 1979, note 199 
supra. 

202 S. 223 Hearings, supra note 171, at 38 <letter 
from Peter D. Ehrenhaft to Sen. Ribicoff, Chair
man, Subcom.m. on Int'l Trade of the Comm. on Fi
nance). 

2os Protocol of Provisional Application of the 
General Agreements on Tariffs and Trade, signed 
Oct. 30, 1947, 61 Stat. A2051, T.I.A.S. No. 1700, 55 
U.N.T.S. 308. Paragraph <l><b> of the protocol re
quires the adoption of part II of the GATT, which 
includes article VI, "to the fullest extent not incon
sistent with existing legislation." I d. 

2 0 4 See note 200 supra. 
206 See s. 223 Hearings, supra note 171, at 22-23 

<memorandum submitted by Messrs. Peter Buck 
Feller, Charles Verrill Jr., and Gary Horlick>. 

200 GATT, supra note 198, art. VI(2). 
207 See S. REP. No. 249, 96th Cong. 1st Sess. 15-16 

<1979). 
2 0 8 GATT, supra note 198, art. 111(4). 
2oo Id. 
21 o Robinson-Patman Act, §§ 2-4, 15 U.S.C. §§ 13-

13b <1976). 

Mr. SPECTER. Mr. President, that 
is a very short summary of what is 
really very extended argument. But I 
abbreviated it at this point because of 
the interest in proceeding expeditious
ly, in an effort to try to finish this 
trade bill this afternoon. There is very 
little time on the Calendar. This states 
the essence of the contention. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from West Virginia. · 
Mr. BYRD. Mr. President, does my 

senior colleague seek recognition at 
this point? 

Mr. RANDOLPH. Yes. 
Mr. BYRD. Mr. President, I thank 

the Chair. I yield the floor. 
The PRESIDING OFFICER. The 

Senator from West Virginia. 
Mr. RANDOLPH. Mr. President, the 

able Senator from Pennsylvania [Mr. 
SPECTER] has just concluded his very 
constructive comments on a matter of 
concern to many States-certainly 
Pennsylvania, West Virginia, and 
Ohio-and in which I am privileged to 
join as a cosponsor, for which I am 
grateful. 

The amendment offered by the Sen
ator from Pennsylvania which would 
provide American industries suffering 
from illegally dumped imports direct 
access to the Federal courts for injunc
tive relief and compensatory damages 
is a reasonable approach and I appre
ciate his leadership on this problem. 
The issues facing our Nation on 
unfair-trade practices are serious and 

dangerous. Our remedies are often 
limited, when they are utilized, and 
this amendment is an effective and 
practical proposal. 

Mr. President, I want to again ex
press the feeling I have, as one who 
has participated in an attempt to 
strengthen the steel industry in West 
Virginia-and Senator BYRD has been 
most active in that effort-that we do 
know there are thousands and thou
sands of steelworkers in the tri-State 
area whose well-being and jobs are at 
stake. 

Yesterday, the President announced 
his decision on steel and his plan to re
strict unfairly traded steel imports, 
and sadly for steel communities, work
ers, and the domestic industry, it is 
woefully inadequate. 

This is not a new issue in the U.S. 
Senate, indeed Mr. President, many 
times I have stood with my colleagues 
to discuss the serious problems facing 
the domestic steel industry and its 
loyal, skilled workers. We recognize 
that there are many Members of this 
body who are committed to the preser
vation of this vital, basic industry, and 
I commend my colleagues for their 
dedication to this effort. 

Mr. President, unfairly traded steel 
is a fact in this country. There is no 
dispute that the domestic steel indus
try and their workers have been and 
continue to be injured by illegally im
ported steel products. The U.S. Inter
national Trade Commission deter
mined that import injury was a fact 
and recommended import relief be 
granted to the industry through a 
combination of quotas and tariffs. 
Many of my colleagues and I felt that 
the lTC recommendations were not 
comprehensive and would not have 
gone far enough to solve the problems, 
and we urged the President to design a 
relief plan that was more responsive to 
our domestic industry and its workers. 

Unfortunately, instead of a compre
hensive rescue plan for our devastated 
steel communities, and their workers, 
and families, we were given promises 
that voluntary restraints would be ne
gotiated with the foreign governments 
who are responsible for the unfairly 
traded imports which caused the 
injury to our people in the first place. 
I believe this approach is inadequate 
and unacceptable. 

I believe that American steelworkers 
have suffered enough, and that import 
relief is overdue. These highly skilled, 
dedicated workers and their families 
deserve better understanding and sub
stantive help. Instead, yesterday they 
received more promises. 

In my State of West Virginia there 
are thousands of workers who would 
be aided by a comprehensive import 
remedy for steel. Workers in steel, and 
coal mining, and footwear, and glass in 
West Virginia look to their Govern
ment to stop the tide of illegal im
ports. In West Virvinia, we continue to 

suffer the highest unemployment rate 
in the Nation, 14.5 percent for July 
1984. This is unconscionable and a fail
ure to address the .unfair-trade prob
lems in a comprehensive manner in 
steel only adds to the misery of unem
ployed West Virginians and unem
ployed workers in other industrial 
States. 

Mr. President, the Fair Trade in 
Steel Act, S. 2380, is such a compre
hensive plan for steel, and I urge my 
colleagues to give attention to this 
proposal. It is a reasonable approach, 
it would limit steel imports to 15 per
cent of the domestic market for a 5-
year period, it is enforceable, it pro
vides for industry modernization and 
it would be effective immediately. 

Mr. President, our Nation, our indus
tries, our workers, our communities 
must not continue to suffer under the 
onslaught of illegal imports. We 
cannot continue to allow illegal im
ports to destroy our industrial and 
economic base, and destroy American 
jobs. Yesterday, my hopes for a com
prehensive solution were dashed by 
the administration's disregard of the 
workers in the steel industry and re
lated industries. A promise to negoti
ate with foreign governments and a 
hope for an 18.5-percent target for 
import market share is simply not re
sponsive to the desperate needs of 
people in this industry. We need posi
tive import remedies, and it is disap
pointing that this administration fails 
to respond to this crying tragedy in 
the steel industry with an effective, 
enforceable plan. 

It is hoped that the clarification of 
this matter, as presented by the Sena
tor from Pennsylvania, Mr. SPECTER, 
and Senator BYRD, will help us with 
the administration so that they will 
realize that even though some per
sons-even in this body-are not for 
quotas, we are face to face with a situ
ation that must be resolved. The reali
ty of injury to Americans from im
ports of steel into this country, subsi
dized by the governments of foreign 
countries, will cause Congress, it is 
hoped, to come to grips with this 
matter. The steel industry and Ameri
can jobs can remain viable and even be 
strengthened in these turbulent eco
nomic times, but a more responsive 
import relief program must be imple
mented. 

I thank my colleague, our Democrat
ic leader, Senator BYRD, who has yield
ed to me, and I yield back my time. I 
am very appreciative. 

Mr. BYRD. Mr. President, I support 
the amendment offered by the distin
guished Senator from Pennsylvania 
[Mr. SPECTER]. 

I am an original cosponsor of S. 418, 
the bill that is embodied in this 
amendment, and I was an original co
sponsor of S. 2167, which was the ver-
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sion of this legislation introduced in 
the 97th Congress. 

I commend the Senator from Penn
sylvania for offering this amendment. 
The purpose of the amendment is to 
provide an effective remedy for Ameri
can industry injured by goods dumped 
into our market by foreign interests. 
The amendment is particularly appro
priate in light of the President's deci
sion to reject the International Trade 
Commission's recommendation on 
steel imports. 

Late yesterday President Reagan re
jected the recommendation of the 
International Trade Commission for 
protection of the American steel in
dustry from foreign shipments of steel 
into this country. 

Far be it from me to question the 
President's intentions, but I do wonder 
about the feasibility of "coaxing" for
eign steel-producing countries into vol
untarily limiting steel shipments to 
the United States. It is a little naive to 
hope that our trading partners will 
take a "good Samaritan" attitude 
toward us. It is illuminating to survey 
some of the early foreign reaction to 
the President's decision. A spokesman 
for the Japan Iron and Steel Export
er's Association denounced the deci
sion as"* • • An act of protectionism." 
Comments from Brazilian and Europe
an sources indicated that they saw no 
quotas in the decision, so they were 
not worried about the effect of the de
cision on their steel industries. 

Some American steel industry offi
cials, however, have described the deci
sion as containing a firm ceiling on the 
percentage of the American steel 
market that imports may capture. 

I see nothing in the President's deci
sion that provides for a firm ceiling on 
steel imports. The decision mentions 
negotiations that are to be undertaken 
with various foreign steel producers. 
One need only look at the track record 
of trade negotiations with Japan and 
other countries to realize that the 
President's decision leaves our steel
workers and coal miners in the lurch. 

The health of West Virginia's coal 
industry depends in large measure on 
the health of the steel industry. I 
doubt that the family of a steelworker 
or a coal miner feels very good about 
this "kiss and promise" approach to 
the steel industry. I am afraid that 
this approach will leave steelworkers 
and coal miners in West Virginia hold
ing the bag. 

I have been active, along with my 
colleagues in the steel caucus, in sever
al efforts to provide meaningful, com
prehensive relief to the domestic steel 
industry. I am an original cosponsor of 
S. 2380, the Fair Trade in Steel Act, 
which provides for 15 percent steel 
import quotas for 5 years. I submitted 
testimony to the Senate Committee on 
Finance on June 8, 1984, in support of 
that legislation. In my testimony, I 
pointed out that West Virginia had ex-

perienced severe reductions in the 
number of people working in primary 
and fabricated metals industries and 
in coal mining. Workers in the metals 
industries have seen employment de
cline by 20 percent in West Virginia in 
those businesses since 1981, and metal
lurgical coal miners have had their 
ranks reduced by more than 25 per
cent since 1981 in West Virginia. 

Foreign steel imports have captured 
a larger share of the American market 
as our own steelmakers have fallen 
off. The increase in demand for Ameri
can automobiles gave subsidized for
eign steel imports a chance to capture 
32.9 percent of the American market 
in July 1984. Much of the increase is 
from countries that had previously 
sold little steel in the United States. 
They have no incentive to reduce their 
steel shipments to this country, and 
the President's decision will not force 
them to do so. 

I wrote to Mr. Alfred Eckes on April 
30, 1984, concerning the section 201 
steel trade complaint that was filed 
with the International Trade Commis
sion by the United Steelworkers of 
America and Bethlehem Steel Corp. 
Mr. Eckes was Chairman of the lTC at 
that time. My letter to him pointed 
out that the lTC had determined in 
numerous cases that various foreign 
governments were illegally and unfair
ly subsidizing foreign steel companies. 
The steel companies would then pro
ceed to dump steel into the American 
market-the only large, open steel 
market in the world-at prices far 
below the cost of production. In light 
of the consistent practices of some for
eign countries to dump steel in the 
United States, I asked that the lTC 
give favorable consideration to the 
trade complaint brought by the steel
workers and Bethlehem Steel Corp. 

In June 1984, the lTC announced 
that it had found that the domestic 
steel industry had been substantially 
injured by unfairly traded imports. In 
July, the lTC announced that it pro
posed a set of remedies to relieve the 
domestic industry from unfair steel 
trading practices pursued by foreign 
steelmakers. 

On August 10, I joined with mem
bers of the steel caucus in writing to 
the President with reference to the 
proposed lTC remedies. The letter 
pointed out several deficiencies in the 
lTC proposal, and urged the President 
to correct those problems when he de
cided on the United Steelworkers' and 
Bethlehem Steel Corp.'s trade com
plaint. 

On September 7, I wrote another 
letter to the President to address addi
tional issues with respect to the lTC 
proposal, specifically, the failure of 
the lTC to cover pipe and tube prod
ucts. 

On September 17, former Vice Presi
dent Mondale announced the details 
of a comprehensive steel proposal. His 

proposal includes elements vital to a 
meaningful program of relief for steel
workers and their industry. He called 
for firm quotas of 17 percent over a 5-
year period, coupled with a strong 
commitment by industry to invest in 
itself and to modernize. Without such 
a commitment, the liquidation of the 
steel industry in America is likely to 
continue. Mr. Mondale's approach is 
consistent with the Fair Trade in Steel 
Act, and possesses the advantages of 
being firm, predictable, and construc
tive in the interests of American work
ers and the domestic steel industry. 

I certainly hope that those who are 
hailing the President's decision this 
week are not left singing the old song 
that goes, 

"I cried, but my tears came too late." 
The Trade Act of 197 4, as amended, 

provides that injured American firms 
can have section 201 trade complaints. 
The Specter amendment complements 
the section 201 process and does not 
replace it. 

In light of the President's decision 
not to provide meaningful relief for 
the steel industry, I believe that the 
Specter amendment is justified, and I 
hope that the Senate will adopt it. 

Mr. President, I ask unanimous con
sent that a copy of my letter to Mr. 
Alfred Eckes, the steel caucus letter to 
the President, tand my own letter to 
the President be inserted in the 
RECORD following my remarks. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 

Washington, DC, April30, 1984. 
Hon. ALFRED EcKEs, 
Chairman, U.S. International Trade Com

mission, Washington, DC. 
DEAR MR. CHAIRMAN: I am writing in sup

port of the petition for relief filed jointly by 
the United Steelworkers of America and 
Bethlehem Steel Corporation under Section 
201 of the Trade Act of 1974. The Section 
201 filing seeks quantitative restrictions on 
imports of foreign steel products on a com
prehensive basis for up to five years. That 
relief is being sought, according to the peti
tion, on the grounds that escalating levels of 
steel imports have caused substantial eco
nomic injury to American steelworkers, the 
domestic steel industry, and the American 
economy. 

Steel imports have generally increased 
their penetration of the American market 
since 1979. In 1983, imports had captured 
about 20 percent of the total market for 
steel in the United States. For the first two 
months of 1984, import penetration has 
averaged a staggering 26 percent. That level 
of penetration has occurred during a period 
in which domestic employment in the steel 
industry has fallen by 46 percent over the 
last five years. In West Virginia, employ
ment in metals industries dropped roughly 
20 percent in 1982, and there has been little 
recovery from that level. 

Over the past two years, the International 
Trade Commission and the Department of 
Commerce have determined that a large 
number of countries are violating American 
trade laws by subsidizing and dumping steel 
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imports in the United States. Countries 
found to be in violation include European 
Community members as well as Asian and 
South American nations. In light of the sub
stantial number of individual Trade Act vio
lations that have been found, the Section 
201 petition filed by the United Steelwork
ers of America and Bethlehem Steel Corpo
ration is justified to counter a long-term 
threat to the existence of a viable domestic 
steel industry. 

It is essential to our national interest that 
&. strong and healthy steel industry be main
tained in the United States. Our national se
curity is founded on a highly-developed in
dustrial base. Steel is the bedrock on which 
key economic sectors are built, including 
manufacturing, construction, energy, and 
transportation activities. 

Munitions production is impossible with
out steel. Tanks, guns, and ships are made 
of large quantities of irreplaceable steel. In 
wartime, a large domestic steel production 
capacity is a strategic necessity. The invol
untary liquidation of the steel industry, ac
celerated by increased penetration of im
ports, would drastically reduce the ability of 
the United States to maintain an adequate 
defense. 

In light of those factors, I hope that the 
commission will consider adopting a finding 
with respect to the Section 201 petition that 
the domestic steel industry has been injured 
by increasing levels of steel imports. 

Thank you for your consideration. 
With best regards, I am, 

Sincerely, 
ROBERT C. BYRD. 

U.S. SENATE, 
Washington, DC, August 10, 1984. 

President RoNALD REAGAN, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: As you begin your 
review of the International Trade Commis
sion's recommendations for import relief for 
the domestic steel industry, we would like to 
add our own thoughts for your consider
ation. 

As Senators committed to restoring the vi
tality of our industrial base and the steel 
sector, we are concerned that the Commis
sion recommendation will not alleviate the 
injury that has been found. The ITC recom
mended five-year quotas for sheets, plates, 
structurals and wire, subject to minimum 
tonnage floors calculated on the 1979-1981 
base period. By using this base period, when 
injury was already occurring, the ITC for
mula sets minimum tonnages for plates and 
for structural shapes and units at a higher 
level than actual imports in 1982 or 1983. 
Clearly such a high level will provide no 
relief, and will encourage diversion from 
sheet and strip into plate and structural 
shapes. We would suggest the selection of a 
more representative base period for these 
latter products. 

In addition, the ITC recommended that a 
tariff quota for semi-finished steel and a 
tariff on wire products be instituted. The 
history of dumping and subsidizing of steel 
imports suggests strongly that the tariffs 
will simply be absorbed through increased 
subsidies, thus neutralizing any beneficial 
effect. Only quotas will have an effect on 
imports of sufficient magnitude to offset 
the injury suffered. 

Third, we are distressed by the exclusion 
of pipe and tube, wire rods, bars, and rail
way products from the Commission's affirm
ative serious injury determination. For oil 
country tubular goods, for example, imports 
captured 60 percent of the market in the 

last year alone. Equally important, small 
pipe and tube manufacturers, will find 
themselves squeezed at both ends-their 
raw material sources will be restricted by 
quotas on sheet and their foreign competi
tion will take even greater advantage of a 
failure to provide protection for the fin
ished products. The Commission's determi
nation precludes the imposition of quotas or 
tariffs, but we urge you to consider an ag
gressive effort to seek voluntary restraints 
in these products categories, in order to pre
vent substantial diversion into them. 

Without a comprehensive program of tem
porary import relief, the domestic steel in
dustry will not be able to generate the ap
propriate capital to permit necessary mod
ernization and restore a competitive edge. 
Steel companies have made a clear commit
ment to adjustment programs including 
major capital investment projects, but the 
ITC import relief recommendations, as pres
ently formulated, will not give the industry 
the opportunity to carry out these objec
tives. The Commission's recommendation of 
an adjustment plan with the above men
tioned modifications in import relief, howev
er, provides an excellent means of insuring 
that industry's commitments are met and 
are sufficient to restore competitiveness. We 
urge you to consider that recommendation 
carefully. 

These modifications in the Commission's 
recommendations will effectively alleviate 
the serious injury the industry has suffered 
and will restore health to this critical sector 
of the economy. We have seen too many 
ITC decisions undercut when an Adminis
tration proved unwilling to take the actions 
necessary to assist industries in adjusting to 
increased imports. This is the purpose of Ar
ticle XIX of the GATT, on which our law is 
based, and we are confident, now that the 
industry has been found to be injured, that 
you will act consistent with that article as 
well. 

This case is particularly critical because 
we cannot ignore the fact that steel is essen
tial to the United States' continued preemi
nence among industrialized nations, to our 
own economic health, and to our national 
security. You have an opportunity in the 
next several weeks to fashion a remedy that 
will alleviate the industry's injury and give 
it a breathing space to adjust, modernize 
and return to a firm economic footing. We 
hope that you will favorably consider our 
suggestions for an effective relief program 
as you review the ITC's recommendations. 

Sincerely, 
Jake Gam, Carl Levin, Paul S. Sarbanes, 

Alfonse M. D'Amato, Donald W. 
Riegle, Jr., Alan J. Dixon, Thomas F. 
Eagleton, Thad Cochran, Walter D. 
Huddleston, Arlen Specter, Jim Sasser, 
John Heinz, Charles H. Percy, Howell 
Heflin, Joseph R. Biden, Jr., Rudy 
Boschwitz, John Glenn, Wendell H. 
Ford, John Melcher, Strom Thur
mond, Jennings Randolph, Daniel Pat
rick Moynihan, Edward M. Kennedy, 
Dan Quayle, John W. Warner, Robert 
C. Byrd, Dave Durenberger, Ernest F. 
Hollings. 

U.S. SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 

Washington, DC, September 7, 1984. 
THE PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: I write to express my 
concern about the United States govern
ment's response to the very serious problem 
of increasing foreign steel imports. In July, 

those imports rose to 2.6 million tons, giving 
foreign steelmakers nearly one third of the 
American market. I know you agree that 
this challenge cannot go unanswered. 

The recent decision by the International 
Trade Commission provides an opportunity 
to articulate a realistic United States policy 
on steel products. But it does not go far 
enough in responding to the problem. The 
levels of relief proposed are not commensu
rate with the injury to American producers. 
Moreover, the Commission's recommenda
tion omits approximately 30% of all steel 
products by failing to include pipe and tube 
products. At present, foreign producers have 
captured more than 50% of the American 
pipe and tube market. Even if the Commis
sion's recommendations with respect to 
other products were improved, this omission 
would invite foreign steelmakers to divert 
production to pipes and tubes. That is why a 
solution modelled on the Fair Trade in Steel 
Act <S. 2380) is necessary to assure that 
American steel producers will have an op
portunity to adjust and modernize. By im
posing a 15% quota for a five-year period 
and requiring that steel profits be reinvest
ed in the industry, you will signal your con
fidence in the ability of American compa
nies to compete. 

The United States may be the only truly 
open steel market in the world today. A lack 
of any coordinated policy has resulted in 
the loss of more than 200,000 jobs since the 
1975-1979 period, with many plant closings 
and a drop in production capacity to 60% 
last year. I urge you to act decisively to 
assure that your response to the Commis
sion's recommendation will answer the chal
lenge to the economic and security needs of 
the United States and assure that the invol
untary liquidation of the steel industry does 
not occur. 

Sincerely, 
ROBERT C. BYRD. 

Mr. DANFORTH. Mr. President, 
this amendment is not a new issue on 
the floor of this Senate. This is the 
third time it has been on the floor. 
Each of the previous times, it has been 
tabled. The most recent time it was on 
the floor of the Senate was on April 
21, 1983. At that time, the amendment 
of Senator SPECTER was tabled by a 
vote of 57 to 32. 

The subject matter of the amend
ment, which would provide judicial 
remedies for dumping, has not yet 
been considered by the Finance Com
mittee. It is currently within the juris
diction of the Judiciary Committee, al
though we have asked to consider it 
sequentially. It is my understanding 
that the Judiciary Committee has not 
had any markup. We in the Finance 
Committee would be reluctant to get 
into a matter which involves the 
courts in this way and believe that the 
issue should be first marked up by the 
Judiciary Committee. 

This amendment is strongly opposed 
by the administration, and at this 
point I ask unanimous consent to have 
printed in the RECORD a letter dated 
June 5, 1984, from Ambassador Brock. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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U.S. TRADE REPRESENTATIVE, 

Washington, June 5, 1984. 
Hon. JOHN DANFORTH, 
Chairman, Trade Subcommittee, U.S. 

Senate, Washington, DC. 
DEAR JAcK: I'm writing to express my 

strong opposition to S. 418, a proposed 
amendment to the Antidumping Act of 
1916. This amendment seeks to broaden pri
vate remedies under the Act by lowering the 
standards required to establish antitrust li
ability. I understand that S. 418 may be of
fered as an amendment to H.R. 3398. 

In my judgment, the bill is unlikely to 
offer any practical benefits to our indus
tries, and would put the United States in 
violation of its obligations under the Gener
al Agreement on Tariffs and Trade 
<"GATT") and the GATT Antidumping 
Code. Exporters in many of our most com
petitive industries depend on the protection 
of these obligations, and enactment of S. 
418 or any similar proposal would expose 
them to retaliation from our trading part
ners. 

S. 418 is premised on the belief that going 
to court for a judicial remedy under the 
antitrust laws would be a faster, more effec
tive, and less expensive remedy for dumping 
than pursuing the existing administrative 
remedies under section 731 of the Tariff Act 
of 1930. This premise is dubious at best. In
stead, the bill is likely to subject plaintiffs 
to the uncertainty, high cost, and procedur
al delays of the judicial process, typified by 
antitrust litigation. These costs and delays 
are often prohibitive, and as a result, the 
approach taken in this bill would not be of 
any help to small businesses who seek anti
dumping relief. In addition, the approach 
taken in the bill raises significant questions 
of fairness. Unlike our other antitrust laws, 
the bill would subject a company to liability 
for money damages, even though there has 
been no showing of knowledge or predatory 
intent. Accordingly, the bill would hold a 
company liable for damages for conduct 
which was wholly inadvertent and was not 
intended to be anticompetitive. 

I must also oppose S. 418 because it is in
consistent with the international obligations 
of the United States under Article VI of the 
GATT and the GATT Antidumping Code. 
The obligations of the Code relate to the 
fair and open operation of antidumping 
measures and were approved by Congress in 
the Trade Agreements Act of 1979. Recov
ery of past damages for dumping is in con
flict with the GATT and the Code, which 
both provide that the remedy for dumping 
is the imposition of antidumping duties, 
that such duties are prospective in nature, 
and that the amount of the duties cannot 
exceed the margin of dumping. Since the 
bill would permit the recovery of past dam
ages for dumping and would not limit the 
damages to the margin of dumping, it would 
violate our GATT obligations. While the 
Antidumping Act of 1916 in its current, una
mended form is equally inconsistent with 
the GATT, the 1916 Act is arguably protect
ed by the so-called "Grandfather Clause," 
which exempts legislation enacted before 
1948 from the requirements of the GATT. 
However, the extensive amendments to the 
1916 Act contemplated by S. 418 would 
mean the loss of the "Grandfather Clause" 
exemption. Accordingly, if Congress enacts 
S. 418 into law, the United States would be 
in violation of the GATT and would prob
ably forfeit its only defense. 

If we violate our GATT obligations, our 
trading partners have a right to seek GATT 
authorization to retaliate by raising their 

tariffs on U.S. exports. Accordingly, S. 418 
invites retaliation against our exports by 
our major trading partners such as Canada, 
Japan, and the European Communities. 
Such retaliatory measures could preclude 
some of our most competitive export indus
tries from selling in their most important 
overseas markets. 

In any case, S. 418 is unnecessary, since 
our industries already have adequate reme
dies for dumping under existing law. The 
Trade Agreements Act of 1979 mandated ex
peditious handling of antidumping and 
countervailing duty cases. This Administra
tion has enforced the antidumping and 
countervailing duty laws in a vigorous, 
tough, and timely fashion, and has proc
essed more antidumping and countervailing 
duty cases than at any time in the history 
of these laws. Moreover, if predatory dump
ing poses a serious threat to competition, in
dustries can avail theinselves of the reme
dies available under the Sherman Antitrust 
Act. 

For the above reasons, I urge that S. 418 
not be included in H.R. 3398. 

Very truly yours, 
WILLIAM E. BROCK. 

Mr. DANFORTH. Mr. President, 
there are numerous reasons for the 
administration's strong opposition to 
this amendment. The administration 
believes that the amendment would 
violate our obligations under the Gen
eral Agreement on Tariffs and Trade. 
But perhaps even more important 
than a violation of our obligations 
under GATT, this is a misguided 
effort to expedite U.S. antidumping 
procedures by getting the courts into 
the act. It has been pointed out that if 
you want to expedite anything, do not 
get the courts in the act. 

I can recall from my days practicing 
law that the name of the game was 
not to expedite anything but to drag 
out litigation forever. As a matter of 
fact, lawsuits, which were in litigation 
20 years ago, when I was practicing 
law, are still around, because defense 
attorneys do not want the matters to 
be litigated. When you have different 
countries involved in the litigation, 
you really have the possibility of com
plexity. I wonder how successful 
American litigants would be in trying 
to get discovery against manufacturers 
in other countries. 

The possible trap, of course, is not 
only that this would delay proceedings 
and the enforcement of antidumping 
laws, but also, if litigation is involved 
and discovery is used, it might be used 
by the defendants as well as the plain
tiffs. 

I question whether American busi
nesses want their books and records 
opened up to the searching analysis of 
manufacturers in other countries. 

Mr. President, I do not know if 
anyone else wants to talk on this issue. 
My hope is we can get on with it. I 
intend to do exactly what we have 
done on two other occasions and move 
to table the amendment, but I will 
withhold that, seeing that the Senator 
from Colorado wants to speak and the 
Senator from Texas wants to speak. 

Mr. BENTSEN. Mr. President, I cer
tainly sympathize with the objectives 
of the Senator from Pennsylvania and 
my two colleagues from West Virginia. 

I must say I share a lot of their frus
trations because. in my own State we 
are having some of the same problems 
with the steel industry and a great 
deal of unemployment resulting there
from. 

The problem you run into, though, 
in this kind of approach is that you al
ready have an administrative remedy 
available to you, so in effect you would 
be subjecting someone who would be 
importing steel into this country to 
two remedies, and I do not think, in 
turn, that we would want our own ex
porters to be subjected to the same 
types of remedies abroad. Also the 
point has been made, of course, that 
you submit U.S. firms to court-discov
ery procedures by foreign firms, and I 
do not believe that our companies 
really want to open up their books to 
that kind of a procedure. 

In the Toyko round we agreed to 
some specifics as to procedures for 
remedying dumping. What we agreed 
to at that time was to put temporary 
penalties into effect prospectively 
until we had made a final decision and 
then retroactively 90 days prior to the 
beginning of the investigation, and it 
seems to me that that is an appropri
ate procedure. 

We are subject to dumping and 
countervailing actions abroad for our 
own exports, and this bill would cer
tainly encourage our own companies 
to be thrown into their courts. I really 
do not think that is what we should 
do. For that reason, as I opposed this 
amendment before, I shall oppose it 
again and hope that the Senate de
feats it. 

Mr. HART. Mr. President, nothing is 
more tragic than to see the United 
States, the world's leading steel pro
ducer for three or four decades, sud
denly finding itself in the last decade 
slipping in market share, productivity, 
and competitiveness, and having our 
own productive base challenged by in
creased imports from abroad by more 
modern and efficient plants. 

As every nation does, under those 
circumstances we seek relief tempo
rary in nature by protectionist, quasi
protectionist and temporary protec
tionist measures, but I firmly believe 
this Nation will not regain its own do
mestic steel production base, as we 
must, unless and until trade related 
measures are somehow linked to in
dustrial modernization, worker train
ing, modern plant and equipment and 
a national or industrial policy. 

There is plenty of blame to go 
around for failure. Both political par
ties, this administration and previous 
Democratic and Republican adminis
trations, not only failed to anticipate 
the assault on the marketplace by 
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more efficient producers, but they also 
failed, both political parties and sever
al administrations, to put forward in 
conjunction with the realistic trade 
policy some industrial policy that 
makes some sense. 

We are never going to be able to 
compete with the Japanese, West Ger
mans, French, or anyone else until we 
have some sort of national scheme, 
not company by company, or not plant 
by plant, but the direct investment in 
the modem plants and equipment and 
worker training with a specific timeta
ble and goal to make our own produc
tive base competitive and put our own 
workers back to work. 

We are not going to regain America's 
presence in the steel marketplace by 
trade measures alone \mtil and unless 
those trade measures are linked to 
some short-term and long-term indus
trial modernization program. 

This administration does not have 
one, and I am sorry to say previous ad
ministrations did not either. 

Mr. SPECTER. Mr. President, by 
way of very brief reply, when the Sen
ator from Missouri talks about 20-year 
delays, I would suggest that he is not 
taking a look at what is possible by ag
gressive, knowledgeable plaintiff law
yers seeking temporary restraining 
orders and seeking injunctions. 

The fact is that they are obtained all 
the time in the matter of a few days or 
a few weeks. 

When the Senator from Missouri 
talks about the difficulty of obtaining 
discovery fron: manufacturers in for
eign countries, he overlooks the 
nature of the legal process which sub
jects to jurisdiction anyone who sells 
in the United States. If someone sells 
steel or cement in the United States, 
that company is subject to the juris
diction of the Federal courts, and dis
covery can be obtained in a mandatory 
manner. It is not optional by the for
eign company. They have to do it if 
they want to do business here. It is a 
fundamental rule of law. 

When the Senator from Missouri 
talks about the disadvantages of 
American companies opening up their 
books to foreign companies, and the 
Senator from Texas raises that point, 
American companies do not have to do 
that if they do not want the remedy. 
If they seek the remedy, then they are 
susceptible to discovery as well, but 
that is a choice made, and if an Ameri
can company chooses not to seek that 
remedy or if the steelworkers union 
seeks not to choose that remedy they 
do not have to open up their books to 
any extent at all. 

When the Senator from Missouri 
talks about no hearing before the Fi
nance Committee, that is not because 
this Senator did not press for it on 
many occasions. 

And when Mr. Brock writes to Sena
tor DANFORTH on June 5, 1984, because 
of a concern that S. 418 might be at-

tached to H.R. 3398, I would have ap
preciated a copy of the letter· since S. 
418 is my bill, but in the absence of 
that I have perused it quickly here 
today and I think Mr. Brock miscom
prehends the nature of the arguments 
here. 

When he refers in this letter to the 
high litigation costs, no one is com
pelled as a plaintiff to undertake these 
litigation costs. This is an additional 
remedy which is available. 

And when Mr. Brock says in this 
letter if predatory dumping poses a se
rious threat to competition, industries 
can avail themselves of the remedies 
available under the Sherman Anti
trust Act, Mr. Brock misapprehends 
the scope of what the Sherman Anti
trust Act can do under such circum
stances. 

The plain fact of life is that the 
American steel industry and many 
other industries have been decimated 
by unfair foreign predatory competi
tion and it is contrary to the consum
ers' interests to take the short-term 
benefits from such cutthroat pricing 
as opposed to paying the cost of pro
duction and a reasonable profit which 
is the essence of the free enterprise 
system. 

I have traveled throughout Pennsyl
vania, and I am sure this scene is re
plete in many other States in this 
country. Senator HEINZ and I were in 
Midland, PA, where an entire town 
was decimated when one plant closed 
and 5,000 workers were thrown out of 
work. 

Aliquippa, the Monongahela Valley, 
Johnstown, Coatesville, and Bethle
hem are ghost towns. 

When I was in Johnstown recently 
and was asked by a group of wives to 
meet in the basement of St. Teresa's 
Church, I was told there would be a 
half-dozen wives of steelworkers there 
but there were 400 furious people. 
They were furious because they feel 
they are being dealt with in an unjust 
and unfair way. 

I think they are right. They are 
right because our laws prohibit dump
ing and subsidies from imports, but 
dumping and subsidies from imports 
have become the way of life, and it is 
high time in the absence of any relief 
under existing law that Congress act 
and authorize the courts to grant in
junctive relief without regard to any 
foreign policy considerations or with
out regard to anything but the under
lying fact as to whether there are sub
sidies or dumping. The courts are 
where we go for justice in this coun
try, and I urge this body to adopt this 
measure which would open up the 
courts to grant justice on this very 
vital and important field of our na
tional life. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DANFORTH. Mr. President, I 

move to table the amendment offered 
by the Senator from Pennsylvania. 

The PRESIDING OFFICER. The 
question is on the motion. 

Mr. SPECTER. Mr. President, the 
yeas and nays have been requested. 

The PRESIDING OFFICER. Not on 
the motion to table. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays. 

Mr. SPECTER. Mr. President, I ask 
for the yeas and nays on the motion to 
table. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Missouri [Mr. 
DANFORTH] to table the amendment of 
the Senator from Pennsylvania [Mr. 
SPECTER]. 

The yeas and nays have been or
dered and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce the Sen

ator from Alabama [Mr. DENTON] and 
the Senator from Wyoming [Mr. SIMP
soN] are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Massachusetts [Mr. 
TsoNGAS] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The result was announced-yeas 61, 
nays 36, as follows: 

[Rollcall Vote No. 244 Leg.] 

YEAS-61 
Abdnor Grassley Packwood 
Baker Hart Percy 
Bentsen Hatfield Pressler 
Bingaman Hawkins Proxmire 
Boren Helms Pryor 
Bradley Humphrey Quayle 
Bumpers Jepsen Roth 
Burdick Johnston Stafford 
Chafee Kassebaum Stennis 
Chiles Kasten Stevens 
Cochran Lauten berg Symms 
Cranston Leahy Thurmond 
Danforth Long Tower 
Dole Lugar Trible 
Duren berger Matsunaga Wallop 
East Mattingly Warner 
Evans McClure Weicker 
Ex on Mitchell Wilson 
Glenn Murkowsk.i Zorinsky 
Goldwater Nickles 
Gorton Nunn 

NAY8-36 
Andrews Eagleton Levin 
Armstrong Ford Mathias 
Baucus Gam Melcher 
Bid en Hatch Metzenbaum 
Boschwitz Hecht Moynihan 
Byrd Heflin Pell 
Cohen Heinz Randolph 
D 'Amato Hollings Riegle 
DeConcini Huddleston Rudman 
Dixon Inouye Sarbanes 
Dodd Kennedy Sasser 
Do meDici Laxalt Specter 

NOT VOTING-3 
Denton Simpson Tsongas 
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So the motion to lay on the table 

amendment No. 4282 was agreed to. 
Mr. DANFORTH. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4283 

<Purpose: To establish a commission to 
study and make recommendations con
cerning the international trade and export 
policies and practices of the United 
States) 
Mr. BINGAMAN. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. 

BINGAMAN], for himself, Mr. DOMENICI, Mr. 
HEINZ, Mrs. HAWKINS, Mr. BUMPERS, Mr. 
HART, and Mr. EAGLETON, proposes an 
amendment numbered 4283. 

Mr. BINGAMAN. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the committee amendments 

add the following: 
SEc. 1. This Act may be · cited as the 

"International Trade and Export Policy 
Study Commission Act of 1984". 

ESTABLISHMENT 

SEc. 2. (a) There is established the Inter
national Trade and Export Policy Study 
Commission (hereafter in this Act referred 
to as the "Commission"). 

(b)(l) The Commission shall be composed 
of eighteen members as follows: 

(A) Six members appointed by the Presi
dent in accordance with paragraph (2)(A). 

(B) Six members appointed by the Presi
dent pro tempore of the Senate from mem
bers of the Senate in accordance with para
graph (2)(B), upon the recommendation of 
the majority leader or the minority leader 
of the Senate, as the case may be, with re
spect to members appointed from the politi
cal party of that leader. 

(C) Six Members of the House of Repre
sentatives appointed by the Speaker of the 
House of Representatives in accordance 
with paragraph (2)(B). 

(2)(A) The President shall appoint individ
uals to serve as members of the Commission 
under paragraph (l)(A) who are especially 
qualified to serve on the Commission due to 
the education, training, or experience of 
such individuals. Of the members appointed 
by the President under such paragraph, at 
least five members shall be individuals who 
are not officers or employees of the United 
States, and at least two members shall be 
representatives of businesses or labor orga
nizations. Not more than three members of 
the Commission appointed under such para
graph shall be members of the same politi
cal party. 

(B)(i) In appointing members to the Com
mission, the President pro tempore of the 
Senate and the Speaker of the House of 
Representatives shall give special consider
ation to the appointment of members of the 
Senate or the House of Representatives, as 
the case may be, who are members of the 

committees of their respective Houses 
which have legislative jurisdiction over, or 
special concerns with respect to, matters re
lating to international trade. 

(ii) Not more than three members of the 
Commission appointed under paragraph 
(l)(B) shall be members of the same politi
cal party, and not more than three members 
of the Commission appointed under para
graph (l)(C) shall be members of the same 
political party. 

(3) The first eighteen appointments to the 
Commission shall be made within thirty 
days after the date of the enactment of this 
Act. A vacancy in the Commission shall be 
filled in the manner in which the original 
appointment was made. 

(4) Members of the Commission shall be 
appointed to serve for the life of the Com
mission. 

(5) Each member of the Commission ap
pointed under paragraph (l)(A) who is not 
an officer or employee of the United States 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for grade GS-18 of the Gen
eral Schedule under section 5332 of title 5, 
United States Code, for each day (including 
traveltime) during which such members are 
engaged in the actual performance of the 
duties of the Commission. All members of 
the Commission who are officers or employ
ees of the United States shall serve without 
additional compensation. 

<B> While away from their homes or regu
lar places of business in the performance of 
services for the Commission, all members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under sections 5702 and 5703 of 
title 5, United States Code. 

(c)(l) Nine members of the Commission 
shall constitute a quorum, but a lesser 
number may hold hearings. 

(2) The Chairman and Vice Chairman of 
the Commission shall be elected by and 
from the members of the Commission for 
the life of the Commission. 

(3) The Commission shall meet at the call 
of the Chairman or a majority of its mem
bers. 

(d)(l) The Chairman of the Commission, 
in consultation with the Vice Chairman, and 
without regard to the civil service laws 
rules, and regulations, is auth.orized to ap
point and fix the compensation of a staff di
rector and such other additional personnel 
as may be necessary to enable the Commis
sion to carry out its functions. 

<2> Any Federal employee may be detailed 
to the Commission without reimbursement, 
and such detail shall be without interrup
tion or loss of civil service status or privi
lege. 

(3) The Commission may procure tempo
rary and intermittent services under section 
3109(b) of title 5, United States Code, at 
rates for indiviudals which do not exceed 
the daily equivalent of the annual rate of 
basic pay prescribed for G8-18 of the Gen
eral Schedule under section 5332 of such 
title. 

<e><l> The Commission may, for the pur
pose of carrying out this Act, hold such 
hearings, sit and act at such times and 
places,· take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 

(2) The Commission may secure directly 
from any department or agency of the 
United States information necessary to 
enable the commission to carry out this Act. 
Upon request of the Chairman of the Com-

miSSion, the head of such department or 
agency shall furnish such information to 
the Commission. 

(3) The Commission may accept, use, and 
dispose of gifts or donations of services or 
property. 

(4) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

<5> The Administrator of General Services 
shall provide to the Commission on a reim
bursable basis such administrative and sup
port services as the Commission may re
quest. 

DUTIES 

SEc. 3. (a) The Commission shall study 
and make recommendations concernmg 
international trade and export policies and 
practices of the United States, including rec
ommendations for such changes in laws and 
regulations as may be required in order to-

( 1 > facilitate the administration of the 
trade and export functions of the Federal 
Government; 

< 2 > enhance export growth; 
(3) provide for removal of trade barriers; 
(4) provide for common understanding of 

international trade by businesses; 
(5) develop expertise on foreign business 

practices and trade issues; and 
(6) accomplish such other purposes as the 

Commission considers appropriate. 
(b) In conducting the study required by 

subsection (a), the Commission shall review 
and make recommendations concerning

(!) existing impediments to exporting by 
American industries, including-

(A) regulations, paperwork requirements, 
and procedures imposed by the United 
States Government, especially export con
trols; 

<B> the impact of the antitrust laws on ex
ports; 

<C> insufficient financing, Government 
credits, and incentives for export expansion, 
uncertainty as to the continuation of the 
special tax treatment for Domestic Interna
tional Sales Corporations, and the lack of 
Export-Import Bank and the Foreign Credit 
Insurance Association support and respon
siveness; 

<D> the lack of a unified, coherent, and 
clearly enunciated United States Govern
ment policy which supports the export com
munity and which is carried out by all Fed
eral agencies; and 

<E> the lack of research and development 
capabilities to help improve the ability of 
American industries to compete with for
eign industries; 

(2) the needs of American industry for in
formation and opportunities to enhance ex
porting, particularly the needs of small and 
medium sized firms, including needs for-

<A> specific sales or representation leads; 
(B) specific information on market condi

tions, practices, and potentials; 
<C> information about and lists of individ

ual foreign buyers and foreign representa
tives; 

<D> opportunities to meet directly in the 
United States with individual foreign buyers 
and foreign representatives; 

<E> opportunities for publicity of compa
nies, products, and interests abroad; 

(F) opportunities to display or otherwise 
expose products abroad; 

( G > assistance in making successful bids 
for major overseas contracts; 

<H> general information on methods of ex
porting and on countries to which products 
can be exported; and 
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<D information on the benefits of export

ing; 
(3) methods for improving export incen

tives for United States businesses, includ
ing-

<A> export financing; 
<B> export insurance; 
<C> tax benefits; and 
<D> the facilitation of the creation of trad

ing companies; 
(4) the need for a closer integration of 

trade and international monetary policy, in
cluding the need to relieve trade policy of 
major burdens created by the recurrence of 
currency exchange rate misalignments; 

(5) the need to coordinate American trade 
policies and practices with the promotion of 
industrial revitalization in the United 
States; 

(6) the need for high quality data in order 
to identify markets, new products, and in
dustries, and the failure to effectively com
municate such data to American industry; 

(7) the need for directing Federal re
sources to provide sustained economic 
growth and employment; 

(8) the need for cooperation and support 
among the principal sectors of the economy, 
including business labor, government, and 
the public; 

(9) the impact of, and the proper role for, 
international trade activities by State and 
local governments, including export promo
tion activities, State export-import banks, 
and State export trade companies; 

(10) the organizational structures under 
which other industrial nations, such as 
Japan, Great Britain, Canada, and West 
Germany, carry out the international trade 
activities of those nations; 

(11) the organizational structure of Feder
al agencies which make and carry out trade 
policies, including the need for strength
ened and integrated implementation of 
international trade functions and improve
ments in the Foreign Commercial Service; 
and 

(12) the need to promote institutional and 
noninstitutional educational activities that 
will contribute to the ability of United 
States businesses to succeed in the market
ing of United States goods and services 
abroad, such as-

<A> government-sponsored work-study 
programs which allow United States repre
sentatives of business, labor, and govern
ment to live overseas and analyze foreign 
market opportunities, study existing trade 
and cultural barriers, and develop expertise 
on foreign business practices and trade 
issues; and 

<B> the promotion of foreign language ca
pabilities to facilitate United States com
merce by overcoming language and market
ing barriers. 

FINAL REPORT 

SEc. 4. Not later than July 1, 1985, the 
Commission shall transmit to the President 
and to the Congress a report containing a 
detailed statement of the study conducted 
by the Commission under this Act and the 
recommendations of the Commission with 
respect to the matters specified in section 3, 
including any recommendations for legisla
tion the Commission considers appropriate. 

TERMINATION 

SEc. 5. The Commission shall terminate 
on July 1, 1985. 

AUTHORIZATION 

SEc. 6. For fiscal years 1984 and 1985, 
there are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk on 
behalf of myself and Senators DoMEN
ICI, HEINZ, BUMPERS, HART, and EAGLE
TON. It is a noncontroversial amend
ment which addresses the need for a 
coherent trade policy and begins the 
process of dealing with our overall 
trade policy. This amendment would 
establish a bipartisan commission 
which would look into our trade policy 
situation with an eye toward identify
ing ways to increase our exports, to 
bring our growing trade deficit under 
control, and, hopefully, to provide 
fairness to our domestic industries in 
those cases where fairness is not being 
provided today. 

This is not legislation that sets forth 
any policy in itself; it simply directs 
the President to establish a commis
sion. The President would appoint six 
members, the Senate would appoint 
six members, and the House six other 
members. Their purpose would be to 
study the entire trade area and report 
back to the President and the Con
gress as to changes that are needed in 
our laws and regulations to deal with 
our increasingly severe international 
trade problem. 

Mr. President, I believe the amend
ment is one which is sorely needed. It 
certainly, in and of itself, does not 
solve the problems that we are seeing 
arise in our trade relationships with 
the rest of the world, but perhaps it 
provides a vehicle by which we can 
begin to at least identify those prob
lems and craft some solutions for 
them. 

In recent months, much has been 
written and spoken about the interna
tional trade problems which this coun
try now faces and which it is expected 
to face in the years ahead. There is se
rious concern about our Nation's con
tinuing ability to successfully compete 
internationally, and the simple facts 
illustrate the problem well. 

In 1973, trade accounted for 6 per
cent of the U.S. gross national prod
uct. Today, according to some esti
mates, trade accounts for 12 percent of 
our gross national product. According 
to a Commerce Department study in 
1980, 6.2 million U.S. workers owed 
their jobs to U.S. exports. By 1982, the 
number dropped to 4.8 million, mainly 
because of the drop in export volume. 
We export over 20 percent of our in
dustrial productions and 40 percent of 
our crops each year. However, despite 
the magnitude of our exports, they are 
dwarfed by foreign imports. In 1982, 
the United States imported $44 billion 
more than we exported. In sum, the 
future economic well-being of our 
Nation is inexorably linked to the abil
ity of American business to compete 
successfully in the emerging interna
tional marketplace. In recent years, we 
have not done so well. 

We have experienced steadily soar
ing trade deficits which have set new 

records virtually every month. These 
rising deficits have a direct effect on 
the U.S. economy. From 1891 through 
1970, the United States had an unbro
ken string of trade surpluses. Since 
1970, we have had deficits in every 
year except two. In 1983, our balance 
of trade has been in deficit for the 
eighth year in a row, reaching a record 
$60.6 billion. Unfortunately, in keep
ing with the trend, an even larger 
trade deficit is expected in 1984. C. 
Fred Bergsten, director of the Insti
tute for International Economics, in 
his April 5, 1984, testimony before the 
House Ways and Means Committee 
predicted that in 1984, the merchan
dise trade deficit will hit $120 billion, 
and the current account deficit could 
approach $100 billion. The trade defi
cit during January and February has 
already soared to an annual rate of 
$105 billion and continues to rise at a 
dramatic pace. Mr. Bergsten further 
predicts that the trade deficit may 
well reach $150 billion in 1985. 

These sustained record trade deficits 
have resulted in a serious threat to our 
economy. These trade deficits have re
sulted in the loss of millions of U.S. 
jobs and, if left unchecked, will con
tribute to continuing troubles for 
many U.S. industries and cities. More 
than 1.5 million jobs are estimated to 
have been lost due to rising 'trade defi
cits. From 1980 to 1982, 40 percent of 
the increase in U.S. unemployment 
can be traced to the decline in U.S. ex
ports. If these trends are permitted to 
continue, as many as 3 million Ameri
cans will be unemployed by late 1985. 
Much congressional attention has 
been focused on these issues, but little 
has been accomplished. I look forward 
to meaningful action in the very im
portant area of reducing our record 
trade deficit. 

There are many perceived reasons 
for our trade failures and even the 
degree of our failure is widely debated. 
Some cite looming budget deficits and 
imported oil prices. Still others have 
called for trade reorganization as a 
logical first step. Whatever is ulti
mately done, I would suggest that 
action is long overdue. 

One further problem which exists, 
in my opinion, is the lack of a coher
ent and effective international eco
nomic policy. There now exists a seri
ous failure on the part of the Federal 
Government to work in cooperation 
with American private enterprise to 
formulate a coherent and effective 
international economic policy that 
promotes trading opportunities for 
U.S. businesses. The Senate Govern
mental Affairs Committee has held 
several days of hearings on these 
issues and has approved legislation to 
create a new Department of Trade to 
facilitate the formulation and imple
mentation of cohesive and effective 
trade policies within the Federal Gov-
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ernment. It is hoped by supporters of 
such proposals that the creation of a 
new Department of Trade will provide 
an organizational environment in 
which effective trade policy can be 
carried out. I support this legislation 
as a good first step, but much more 
needs to be done to address our trade 
problems and coordinate our trade 
policy. 

I believe there has also been a fail
ure on the part of large segments of 
American business to seize trade op
portunities. This issue is not directly 
addressed by trade reorganization. 
Only 12 percent of the Nation's 
252,000 manufacturers market their 
products overseas. Available informa
tion, however, indicates that many 
more small U.S. manufacturers could 
begin to export if they had the right 
assistance to overcome impediments to 
doing so. It was recently estimated 
that 11,000 small export-capable firms 
could be induced to try to export if 
properly approached and assisted, and 
that the value of exports by such 
firms could amount to more than $4 
billion a year. 

I believe we also need to increase our 
familiarity with foreign needs and cul
tures in order to compete successfully. 
As a people, we are not nearly as fa
miliar with other nations of the world 
as they are with us. Our people trying 
to do business overseas are hampered 
by a lack of language facility, a lack of 
understanding of the economic sys
tems and business practices in other 
countries, a lack of familiarity with 
local cultures and customs, ignorance 
about appropriate marketing tech
niques and local financing arrange
ments, lack of understanding about 
the local economic conditions and 
trading posture of other countries, and 
on and on. Because this expertise is 
not as well developed in our private 
sector, the Government may also be 
lacking a skilled cadre of individuals 
who can give advice or carry out trade 
policy. The need for such skills, expe
rience, ties, and understanding in the 
Government and the private sector is 
paramount. 

Mr. President, for these reasons, I 
am introducing this amendment which 
calls for the creation of a bipartisan 
national commission to study and 
make recommendations concerning 
the international trade and export 
policies and practices of the United 
States. The 1-year study is to result in 
recommendations for changes in laws 
and regulations which are intended to 
facilitate the administration of the 
trade and export functions of the Fed
eral Government, enhance export 
growth, provide for removal of trade 
barriers, provide for common under
standing of international trade by 
businesses, develop expertise on for
eign business practices and trade 
issues, and for other purposes. The 
commission is to be composed of 6 

Members of the Senate, 6 Members of 
the House, and 6 members appointed 
by the President. 

The issues to be studied and report
ed on include: existing impediments to 
exporting in American industries
legal, financial and otherwise; the 
needs of American industry for infor
mation and opportunities to enhance 
exporting; methods for improving 
export incentives for U.S. businesses; 
the need for a closer integration of 
trade and international monetary 
policy; the need to coordinate Ameri
can trade policies and practices with 
promotion of industrial revitalization; 
the need for high quality data to iden
tify markets, new products, and indus
tries; the need for directing Federal re
sources to provide sustained economic 
growth and employment; the need for 
cooperation among the principal sec
tors of the economy; the impact of 
State and local governments in export
ing; the organizational structures of 
other industrial nations; the organiza
tional structure of Federal agencies; 
and the need to promote institutional 
and noninstitutional educational ac
tivities that will contribute to the abil
ity of U.S. businesses to succeed in 
marketing U.S. goods and services 
abroad. Each of these major issues 
represents a key area of our overall 
U.S. trade policy and deserves immedi
ate consideration. 

The purpose of the commission is to 
achieve a better national focus of the 
various trade problems that affect the 
United States at this time. A major na
tional study would also provide the op
portunity to develop an agenda of rec
ommendations which would help the 
President and the Congress begin to 
solve our trade problems. 

I urge my colleagues to join me in 
support of calling for adoption of this 
commission. Given the seriousness of 
our trade problems and current trends 
which show lost jobs, rising deficits, 
and lost opportunities, we must focus 
our collective national attention on 
making trade a national priority. 
America, once the premier industrial 
power of the world, is losing its com
petitive edge. We must stop blindly 
traveling an unchartered course. In
stead, we must begin to fill the gaps in 
our knowledge and determine the best 
path for expanding our exports and 
recouping our position in the world 
marketplace. 

Let us begin this process by address
ing the single most important problem 
in the trade area-the lack of any co
herent and coordinated trade policy. 
This commission would help to formu
late such a policy by bringing all the 
individual trade and export issues into 
focus and advancing recommendations 
for solutions. 

Mr. President, it is my understand
ing that this amendment has been 
agreed to by the managers on both the 
Republican and Democratic sides. I 

urge my colleagues to support the · 
amendment. I believe it is good legisla
tion. I believe it can lead to improve
ments in our ability to deal with this 
situation in the best interest of our na
tional welfare. 

Mr. DANFORTH. Mr. President, the 
amendment is acceptable. 

Mr. BENTSEN. Mr. President, I con-
. gratulate the distinguished Senator 
from New Mexico. He has been a stu
dent of trade problems and has made 
major contributions in that field. I am 
delighted to support the amendment 
as manager for the minority. We have 
no objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 4283) was 
agreed to. 

Mr. DANFORTH. I move to recon
sider the vote by which the amend
ment was agreed to. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4284 

(Purpose: To require that the President 
take into account in granting beneficiary 
developing country status assurances that 
such country will refrain from unreason
able export practices) 
Mr. BAUCUS. Mr. President, I have 

an amendment which I send to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Montana [Mr. BAucusl 

proposes an amendment numbered 4284. 
Mr. BAUCUS. I ask unanimous con

sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 65 of the matter proposed to be 

inserted, strike out line 9, and insert in lieu 
thereof "paragraph <4> and inserting in lieu 
thereof the following: 'and the extent to 
which such country has assured the United 
States that it will refrain from engaging in 
unreasonable export practices;' " 

COPPER AND GSP 

Mr. BAUCUS. Mr. President, a few 
weeks ago, the President ignored a 
unanimous finding of the Internation
al Trade Commission and denied 
import relief to the U.S. copper indus
try. 

The President reached this decision, 
in part, because he thought that 
import relief would "adversely affect 
the export earnings of the foreign 
copper-producing countries." 

As a result of this decision, thou
sands of hard-rock miners and other 
skilled copper workers will continue to 
lose their jobs to workers in Chile, 
Peru, Zambia, and Zaire. 
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Now, almost before the ink is dry on 

the President's decision, we are being 
asked to provide special trade benefits 
to these very same countries. 

That is like feeding the mouth that 
bites you. 

The amendment I am offering today 
would provide a small measure of 
relief. Simply put, it would require the 
President to consider, when deciding 
whether to grant GSP benefits, 
whether a country is engaging in un
reasonable export practices such as 
the ones foreign copper producers are 
using to wipe us out. 

THE CONDITION OF THE COPPER INDUSTRY 

For the U.S. copper industry, these 
should be the best of times. Since last 
year, consumption has increased by 10 
percent; since 1979, production costs 
have decreased by 7 percent. 

In fact, these are the worst of times. 
World copper prices are at the lowest 
real levels since the French Revolu
tion. And the U.S. industry is operat
ing at only 55 percent of capacity. 

The main cause of this seeming 
anomaly is increased competition from 
developing countries that are ignoring 
conventional market incentives and 
trying to maximize their market share. 

Let me be more specific. 
Since 1969, when Chile nationalized 

its mines, many other developing 
counties have followed suit, so that 
now almost half of the free world's 
copper comes from nationalized mines. 
These mines operate as government 
adjuncts, pursuing broad national eco
nomic policy goals. 

What is more, these countries have 
become beholden to international de
velopment banks, like the Internation
al Monetary Fund and the Inter
American Development Bank, which 
frequently require borrowers to dra
matically increase their export earn
ings. For major copper producers like 
Chile, Peru, Zambia, and Zaire, which 
derive more than half of their foreign 
exchange from copper sales, this 
means increasing copper exports. 

Finally, these countries have formed 
a cartel-CIPEC-which emphasizes 
expanding its members' market share, 
even if the market already is glutted. 

The result is a perverse cycle. When 
world prices decline, the developing 
countries increase their production to 
maintain their foreign exchange re
serves. That turn, drives world prices 
even lower. And on it goes, until the 
price hits rock bottom. 

-The International Trade Commis
sion recently explained it this way: 

[Al number of developing countries, with 
copper as their main source of foreign ex
change, are continuing to produce and 
market increasing quantities of copper de
spite a worldwide glut, with plans to expand 
capacity even further in the near future. At 
the same time, much of the world continues 
in a recession and worldwide demand for 
copper remains depressed. 

For the American companies which 
respond to conventional market forces, 
this cycle has had a devastating effect. 

Since 1979, domestic production has 
declined by 28 percent, at least 16 
mines have closed, and at least 16,000 
workers have lost their jobs. 

In Montana, where copper mining 
has always been an important part of 
our economy, the past few years have 
been hard. 

In 1977, Montana had 13 operating 
mines in six counties. Today, there's 
only one operating mine in Troy and 
one smelter in Helena, neither of 
which depend primarily on copper for 
their earnings. 

In 1977, Montana produced 172 mil
lion pounds of copper. This year, we 
expect to produce no more than 45 
million. 

Because of all this, copper mining 
employment has declined sharply. In 4 
years, we have lost about 3,400 pri
mary jobs and about 8,500 secondary 
jobs. 

In a State with a relatively small 
labor force, this has a devastating 
impact. 

For example, in Butte, the unem
ployment rate is 49 percent higher 
than the national average and 30 per
cent higher than the State average. 
Since 1980, six schools have closed and 
school enrollment has declined by 
more than 10 percent. Since 1978, the 
tax base has shrunk by 11 percent. 

THE SECTION 201 CASES 

Mr. President, the copper industry 
has asked for help twice now, by peti
tioning for import relief under the so
called escape clause in section 201 of 
the Trade Act. 

The first time, almost 6 years ago, 
the International Trade Commission 
found that the U.S. copper industry 
was suffering serious injury because of 
imports and recommended that Presi
dent Carter impose an import quota. 
Unfortunately, he refused to do so, in 
part because he predicted that the 
U.S. industry was about to recover. 

He was dead wrong. 
After his decision, the tide of im

ports continued to rise. Domestic pro
duction declined further. More mines 
and smelters closed. And thousands 
more workers lost their jobs. 

This year, we thought we had an
other chance. In January, the U.S. 
copper industry filed a second petition 
for section 201 relief. 

Once again, the International Trade 
Commission found that the U.S. indus
try is suffering serious injury because 
of imports. As a remedy, two Commis
sioners recommended quotas and two 
recommended tariffs. <One recom
mended no remedy.) 

President Reagan then had to decide 
whether to grant import relief. 

I wrote encouraging him to do so. So 
did several other copper State Sena
tors. And Senator DoMENrcr, who has 
been leading this fight for a long time, 

met with the President to explain how 
badly the industry needed relief. 

While the President was still consid
ering the issue, some Congressmen 
representing States where copper is 
fabricated, objected. Their States, of 
course, have benefited from the plum
meting world price, so they claimed 
that quotas or tariffs might push the 
U.S. price higher than the world price, 
making it harder for them to compete 
with foreign fabricators. 

To deflect these objections, several 
Copper Caucus members immediately 
wrote to the President urging that, if 
he were concerned about such a "two
tiered price," he could undertake nego
tiations with Chile, Zambia, Zaire, and 
Peru for an agreement "to reduce pro
duction from their current excessive 
levels by an amount sufficient to cor
rect the present artifical depression of 
world copper prices." 

But the President was unmoved. 
Shortly after an anonymous admin

istration official was quoted as saying 
that the copper industry "is an indus
try that should not exist in this coun
try," the President concluded that 
quotas or tariffs "would not be in the 
national interest," and granted no 
relief. 

That, Mr. President, was a callous, 
shortsighted decision. 

GSP 
Now, a short 2 weeks later, the same 

administration that made the decision 
is asking us to reauthorize the general
ized system of preferences, or [GSPl. 

This program provides trade benefits 
to developing countries, by letting 
them import many of their products 
duty free. 

One supposed justification for GSP 
is that it helps integrate developing 
countries into the world trading 
system. 

But the copper situation belies this 
justification. 

Most of the major foreign copper 
producers receive GSP benefits. For 
example, last year, Chile sold us $85 
million worth of goods under GSP, 
Peru $142 million worth, Zaire $46 mil
lion worth, and Zambia $38 million 
worth. 

Under the current version of GSP, 
these countries can continue on their 
merry way, flooding the world copper 
market and driving down the world 
price until there is not a copper miner 
left from Anaconda to Albuquerque. 

This will have no effect on their eli
gibility for GSP benefits. At the same 
time our copper miners are signing up 
for unemployment benefits, the Chil
eans will be receiving Federal subsidies 
in the form of GSP benefits. 

As I said earlier, Mr. President, this 
is like feeding the mouth that bites 
you. 

THE BAUCUS AMENDMENT 

That is why I am offering my 
amendment. Originally, I planned to 
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offer an amendment denying GSP 
benefits to any country that does not 
reduce its copper exports to the 
United States whenever there is a sub
stantial excess capacity here and the 
world price is declining. 

But both the administration and the 
manager of the bill have objected to 
this amendment, and I can count votes 
well enough to know that it will not 
pass. 

Therefore, I have ageed to a compro
mise amendment. 

This compromise amendment builds 
on a colloquy Ambassador Brock and I 
had during the Finance Committee's 
consideration of GSP. It amends sec
tion 504(c)(4) of the bill to provide 
that, when deciding whether to desig
nate or continue a country as a GSP 
beneficiary, the President must consid
er whether that country has assured 
the United States that it is not engag
ing in unreasonable export practices. 

I expect the President to use this au
thority regarding countries like Chile, 
Zambia, Peru, and Zaire. 

CONCLUSION 
Mr. President, this amendment 

helps. It assures that countries cannot 
undermine our industries without 
jeopardizing their GSP benefits. And 
it gives us more leverage to force coun
tries like Chile, Peru, Zambia, and 
Zaire to reduce their copper produc
tion. · 

In that way, this amendment com
plements the one Senator DoMENrcr 
and I offered yesterday, which in
structs the President to negotiate a 
production restraint agreement with 
the major foreign copper producers. 

But we still must do more. There
fore, I plan to support other copper-re
lated legislation, including legislation 
to impose a strict quota and to deny 
International Development Bank 
funds to copper exporting countries. 

I shall keep working until we get 
this situation under control. 

At this point, I would like to engage 
in a colloquy with the distinguished 
floor manager of the bill, to clarify the 
amendment's effect. 

Mr. President, I am offering this 
amendment so that we do not routine
ly grant GSP benefits to countries 
whose unreasonable export practices 
are wiping important American indus
tries out. 

For example, I want to assure that, 
when the President considers whether 
to continue providing GSP benefits to 
Chile, Peru, Zambia, and Zaire, or 
whether to relax the competitive 
needs tests applicable to them, the 
President seeks their assurance that 
they will not engage in unreasonable 
export practices. 

It is my specific understanding that 
the copper overproduction and copper 
export practices that the Internation
al Trade Commission recently conclud
ed were seriously injuring the U.S. 
copper industry would constitute un-

reasonable export practices under this 
amendment. As a result, if the major 
copper exporting countries do not 
assure the United States that they will 
modify their practices enough to elimi
nate the serious injury to the U.S. in
dustry, the President will be required, 
under this amendment, to give great 
weight to their failure to do so. Is that 
also the understanding of the distin
guished manager of the bill? 

Mr. DANFORTH. Yes. It is my un
derstanding that the effect of this 
amendment will be to require the 
President to assess all of the export 
practices of current and potential GSP 
beneficiaries in making all GSP deter
minations. Accordingly, there can be 
no doubt that the President would be 
required to examine the copper export 
practices the Senator has described. 

Mr. BAUCUS. I thank the distin
guished manager of the bill. 

Mr. President, I understand the 
amendment has been agreed to by 
both sides, and I urge its adoption. 

Mr. DANFORTH. Mr. President, the 
amendment is agreeable. 

Mr. BENTSEN. Mr. President, the 
manager for the minority has exam
ined the amendment, and it is an 
amendment that is acceptable. I con
gratulate the distinguished Senator 
for the work he has done in this 
regard. 

Mr. BAUCUS. I thank the Senator 
from Texas. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Montana. 

The amendment <No. 4284) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4286 

(Purpose: To amend provisions of the Tariff 
Act of 1930 affecting custoins brokers, and 
for other purposes> 
Mr. BAUCUS. Mr. President, I have 

another amendment. I send it to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana <Mr. BAucus> 
proposes an amendment numbered 4286. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 34 of the matter proposed to be 

inserted, between lines 2 and 3, insert the 
following: 

SEC. . CUSTOMS BROKERS. 
(a) Section 641 of the Tariff Act of 1930 

<19 U.S.C. 1641> is amended to read as fol
lows: 
"SEC. 641. CUSTOMS BROKERS. 

"<a> DEFINITIONs.-For purposes of this 
section-

"(!) The term 'custoins broker' means any 
person granted a custoins broker's license by 
the Secretary under subsection (b). 

"(2) The term 'custoins business' means 
those activities involving transactions with 
the Custoins Service concerning-

"(A) the entry and admissability of mer
chandise, 

"(B) the classification and valuation of 
such merchandise, 

"(C) the payment of duties, taxes, or 
other charges assessed or collected by the 
Custoins Service upon merchandise by 
reason of its importation, or 

"(D) the refund, rebate, or drawback of 
such duties, taxes, or other charges. 

"(3) The term 'Secretary' means the Sec
retary of the Treasury. 

"(b) CuSTOM BROKERS LICENSES.-
"(!) IN GENERAL.-No person may conduct 

custoins business <other than solely on such 
person's own behalf) unless such person 
holds a valid custoins brokers license issued 
by the Secretary under paragraph (2) or (3). 

"(2) LICENSES FOR INDIVIDUALS.-The Sec
retary may grant an individual a custoins 
brokers license only if that individual is a 
citizen of the United States. Before granting 
the license, the Secretary may require an 
applicant to provide any information that 
the Secretary determines to be necessary to 
establish that the applicant is of good moral 
character and qualified to render valuable 
service to others in the conduct of custoins 
business. In assessing the qualifications of 
an applicant, the Secretary may conduct an 
examination to determine the applicant's 
knowledge of custoins and related laws, reg
ulations and procedures, bookkeeping, ac
counting, and any other appropriate mat
ters. 

"(3) LICENSES FOR COR.PORATIONS.-The 
Secretary may grant a custoins brokers li
cense to any corporation, association, or 
partnership that is organized or existing 
under the laws of any of the several States 
of the United States if at least one officer of 
the corporation or association, or one 
member of the partnership, holds a valid 
custoins brokers license granted under para
graph (2). 

"(4) DuTIEs.-A custoins broker shall exer
cise responsible supervision and control over 
the custoins business that the custoins 
broker conducts. 

"(5) LAPSE OF LICENSE.-If a corporation, 
association, or partnership that is licensed 
as a custoins broker under paragraph <3> 
fails to have, for any continuous period of 
120 days, at least one officer of the corpora
tion or association, or at least one member 
of the partnership, validly licensed under 
paragraph (2), in addition to any other sanc
tion under this section (including paragraph 
(6)), the custoins broker's license of such 
corporation, association, or partnership 
shall expire at the close of such 120-day 
period. 

"(6) PRomBITED AcTs.-Any person who 
intentionally transacts customs business 
<other than solely on such person's own 
behalf) without holding a valid customs 
borkers license granted to such person 
under this subsection shall be liable to the 
United States for a monetary penalty not to 
exceed $10,000 for each such transaction as 
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well as for each violation of any other provi
sion of this section. This penalty shall be as
sessed in the same manner and under the 
same procedures as the monetary penalties 
provided for in subsection (d)(2)(A). 

''(C) CUSTOMS BROKERS PERMITS.-
"(!) IN GENERAL.-Each person granted a 

customs brokers license under subsection (b) 
shall-

"<A> be issued a permit, in accordance 
with regulations prescribed under this sec
tion, for each customs district in which that 
person conducts customs business; and 

"(B) regularly employ in each customs dis
trict for which such a permit is issued at 
least one individual who is licensed under 
subsection (b)(2) to exercise responsible su
pervision and control over the customs busi
ness conducted by that person in that dis
trict. 

"(2) LAPsE oF PERMIT.-If a customs broker 
granted a permit under paragraph (1) fails 
to employ, for any continous period of 120 
days, at least one individual who is licensed 
under subsection (b)(2) within the district 
for which a permit was issued, in addition to 
any other sanction under this section <in
cluding any sanction imposed under subsec
tion (d)), such permit shall expire at the 
end of such 120-day period. 

"(d) DISCIPLINARY PROCEEDINGS.-
"(!) GENERAL RULE.-The Secretary may 

impose a monetary penalty in all cases 
(other than in the case of infractions de
scribed in subparagraph (B)(iii)) or revoke 
or suspend a license or permit of any cus
toms broker, if the Secretary determines 
that the broker-

"(A) has made, or caused to be made, in 
any application for any license or permit 
under this section, or in any report filed 
with the Customs Service, any statement 
which was, at the time and in light of the 
circumstances under which it was made, 
false or misleading with respect to any ma
terial fact, or has omitted to state in any 
such application or report any material fact 
which was required to be stated therein; 

"(B) has been convicted at any time after 
the filing of an application for license under 
subsection (b) of any felony or misdemeanor 
which the Secretary finds-

"(i) involved the importation .or exporta
tion of merchandise; 

"(ii) arose out of the conduct of the cus
toms business of the customs broker; or 

"(iii) involved larceny, theft, robbery, ex
tortion, forgery, counterfeiting, fraudulent 
concealment, embezzlement, fraudulent con
version, or misappropriation of funds; 

"(C) has violated any provision of any law 
enforced by the Customs Service or violated 
the rules , or regulations issued under any 
such provision; 

"(D) has counseled, commanded, induced, 
procured, or knowingly aided or abetted the 
violations by any other person of any provi
sion of any law enforced by the Customs 
Service or of the rules or regulations issued 
under any such provision; 

"(E) has knowingly employed, or contin
ues to employ, any person who has been 
convicted of a felony, without written ap
proval of such employment from the Secre
tary; or 

"(F) has, in the course of the customs 
business of such broker and with the intent 
to defraud, willfully and knowingly de
ceived, misled, or threatened any client or 
prospective client. 

"(2) PROCEDURES.-
"(A) MONETARY PENALTY.-
"(i) NOTICE.-Unless action has been taken 

under subparagraph <B>. the appropriate 

customs officer shall serve notice in writing 
upon any customs broker to show cause why 
the broker should not be subject to a mone
tary penalty not to exceed $30,000 in total 
for a violation or violations of this section. 
Such notice shall advise the customs broker 
of the allegations or complaints against him 
and shall explain that the broker has a 
right to respond to the allegations or com
plaints in writing within 30 days of the date 
of the notice. 

"(ii) CONSIDERATION OF ALLEGATIONS AND 

RESPONSEs.-Before imposing a monetary 
penalty, the customs officer shall consider 
the allegations or complaints and any 
timely response made by the customs broker 
and issue a written decision. 

"(iii) REMISSION OR MITIGATION OF PENAL
TIES.-A customs broker against whom a 
monetary penalty has been issued under 
this section shall have a reasonable oppor
tunity under section 618 to make represen
tations seeking remission or mitigation of 
the monetary penalty. 

"(iV) WRITTEN DECISION.-After the COnClU
sion of any proceeding under section 618, 
the appropriate customs officer shall pro
vide to the customs broker a written deci
sion which sets forth the final determina
tion and the findings of fact and conclusions 
of law on which such determination is 
based. 

"(B) REVOCATION OR SUSPENSION.-
"(i) NOTICE OF COMPLAINT.-The appropri

ate customs officer may, for good and suffi
cient reason, serve notice in writing upon 
any customs broker to show cause why a li
cense or permit issued under this section 
should not be revoked or suspended. Such 
notice shall be in the form of a statement 
specifically setting forth the grounds of the 
complaint, and shall allow the customs 
broker 30 days to respond. 

"(ii) NOTICE OF HEARING.-If no response to 
the notice provided under clause (i) is filed, 
or the appropriate customs officer deter
mines that the revocation or suspension is 
still warranted after receiving such a re
sponse, the appropriate customs officer 
shall notify the customs broker in writing 
or-

"(1) a hearing to be held within 15 days, or 
at a later date if the broker requests an ex
tension and shows good cause therefor, 
before an administrative law judge appoint
ed pursuant to section 3125 of title 5, United 
States Code, who shall serve as the hearing 
officer, and 

"(II) the right of the customs broker to be 
represented by counsel at such hearing. 

"(iii) TESTIMONY; CROSS EXAMINATION.
Testimony presented at the hearing de
scribed in clause (ii), including the proof of 
the charges and the response thereto, shall 
be taken under oath and the right of cross
examination accorded to both parties at 
such hearing. 

"(iv) TRANscRIPT.-A transcript of the 
hearing described in clause (ii) shall be 
made and a copy shall be provided to the 
appropriate customs officer and the cus
toms broker. 

"(V) POST-HEARING BRIEF.-The customs 
broker and the appropriate customs officer 
shall be provided a reasonable period of 
time after receipt of the transcript in which 
to file a post-hearing brief. 

"(Vi) WAIVER OR ABSENCE.-If the customs 
broker waives the hearing, or the broker or 
his designated representative fails to appear 
at the appointed time and place, the hear
ing officer shall make findings and recom
mendations based on the record submitted 
by the parties. 

"(vii) TRANSFER OF RECORD.-The hearing 
officer shall promptly transmit the record 
of the case along with the findings of fact 
and recommendations of the hearing officer 
to the Secretary for decision. 

"(viii) DECISION OF THE SECRETARY.-The 
Secretary will issue a written decision based 
solely on the record which sets forth find
ings of fact and the reasons for the decision 
of the Secretary. Such decision may provide 
for the sanction contained in the notice to 
show cause or any lesser sanction author
ized by this subsection, including a mone
tary penalty not to exceed $30,000, than was 
contained in the notice to show cause. 

"(3) SETTLEMENT AND COMPROMISE.-The 
Secretary may settle and compromise any 
disciplinary proceeding which has been in
stituted under this subsection according to 
the terms and conditions agreed to by the 
parties, including but not limited to the re
duction of any proposed suspension or revo
cation to a monetary penalty. 

"(4) LIMITATION OF ACTIONS.-Notwith
standing section 621, no proceeding under 
this subsection or subsection <b><6> shall be 
commenced unless such proceeding is insti
tuted by the appropriate service of written 
notice within 5 years from the date the al
leged violation was committed; except that 
if the alleged violation consists of fraud, the 
5-year period of limitation shall commence 
running from the time such alleged viola
tion was discovered. 

"(e) JUDICIAL APPEAL.-
"(!) IN GENERAL.-A customs broker, appli

cant, or other person directly affected may 
appeal any decision of the Secretary deny
ing or revoking a license or permit under 
subsection (b) or (c), or revoking or suspend
ing a license cr permit or imposing a mone
tary penalty in lieu thereof under subsec
tion (d)(2)(B), by filing in the Court of 
International Trade, within 60 days after 
the issuance of the decision or order, a writ
ten petition requesting that the decision or 
order be modified or set aside in whole or in 
part. A copy of the petition shall be trans
mitted promptly by the clerk of the court to 
the Secretary or his designee. In cases in
volving revocation or suspension of a license 
or permit or imposition of a monetary pen
alty in lieu thereof under subsection 
(d)(2)(B), after receipt of the petition, the 
Secretary shall file in court the record upon 
which the decision or order complained of 
was entered, as provided in section 2635(d) 
of title 28, United States Code. 

"(2) CONSIDERATION OF OBJECTIONS.-The 
court shall not consider any objection to the 
admission of evidence or testimony or to the 
decision or order of the Secretary unless 
that objection was raised before the hearing 
officer in suspension or revocation proceed
ings or there were reasonable grounds for 
failure to do so. 

"(3) CONCLUSIVENESS OF FINDINGS.-The 
findings of the Secretary as to the facts, if 
supported by substantial evidence, shall be 
conclusive. 

"(4) ADDITIONAL EVIDENCES.-If any party 
applies to the court for leave to present ad
ditional evidence and the court is satisfied 
that the additional evidence is material and 
that reasonable grounds existed for the fail
ure to present the evidence in the proceed
ings before the hearing officer, the court 
may order the additional evidence to be 
taken before the hearing officer and to be 
presented in a manner and upon the terms 
and conditions prescribed by the court. The 
Secretary may modify the findings of facts 
on the basis of the additional evidence pre
sented. The Secretary shall then file with 
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the court any new or modified findings of 
fact which shall be conclusive if supported 
by substantial evidence, together with a rec
ommendation, if any, for the modification 
or setting aside of the original decision or 
order. 

"(5) EFFECT OF PROCEEDINGS.-The com
mencement of proceedings under this sub
section shall, unless specifically ordered by 
the court, operate as a stay of the decision 
of the Secretary except in the case of a 
denial of a license or permit. 

"(6) FAILURE TO APPEAL.-If an appeal is 
not filed within the time limits specified in 
this section, the decision by the Secretary 
shall be final and conclusive. In the case of 
a monetary penalty imposed under subsec
tion (d)(2)(B) of this section, if the amount 
is not tendered within 60 days after the de
cision becomes final, the license shall auto
matically be suspended until payment is 
made to the Customs Service. 

"(f) REGULATIONS BY THE SECRETARY.-The 
Secretary may prescribe such rules and reg
ulations relating to the customs business of 
customs brokers as the Secretary considers 
necessary to protect importers and the reve
nue of the United States, and to carry out 
the provisions of this section, including 
rules and regulations governing the licens
ing of or issuance of permits to customs bro
kers, the keeping of books, accounts, and 
records by customs brokers, and documents 
and correspondence, and the furnishing by 
customs brokers of any other information 
relating to their customs business to any 
duly accredited officer or employee of the 
United States Customs Service. 

"(g) TRIENNIAL REPORTS BY CUSTOMS BRO
KERS.-

"(1) IN GENERAL.-On February 1, 1985, 
and on February 1 of each third year there
after, each person who is licensed under 
subsection (b) shall file with the Secretary 
of the Treasury a report as to-

"(A) whether such person is actively en
gaged in business as a customs broker; and 

"(B) the name under, and the address at 
which such business is being transacted. 

"(2) SUSPENSION AND REVOCATION.-If a 
person licensed under subsection (b) fails to 
file the required report by March 1 of the 
reporting year, the license is suspended, and 
may be thereafter revoked subject to the 
following procedures: 

"(A) The Secretary shall transmit written 
notice of suspension to the licensee no later 
than March 31 of the reporting year. 

"(B) If the licensee files the required 
report within 60 days of receipt of the Sec
retary's notice, the license shall be reinstat
ed. 

"(C) In the event the required report is 
not filed within the 60-day period, the li
cense shall be revoked without prejudice to 
the filing of an application for a new li
cense. 

"(h) FEES AND CHARGES.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), the Secretary may prescribe 
reasonable fees and charges to defray the 
costs of the Customs Service in carrying out 
the provisions of this section, including, but 
not limited to, a fee for licenses issued 
under subsection (b) and fees for any test 
administered by him or under his direction. 

"(2) ExcEPTIONs.-The Secretary shall not 
impose any fees or charges with respect to 
audits of individuals or disciplinary proceed
ings.". 

(b) Section 158l<g) of title 28, United 
States Code, is amended to read as follows: 

"(g) The Court of International Trade 
shall have exclusive jurisdiction of any civil 
action commenced to review-

"( 1) any decision of the Secretary of the 
Treasury to deny a customs brokers license 
under section 641(b)(2) or (3) or <c> of the 
Tariff Act of 1930, or to deny a customs bro
kers permit under section 641(c)(l) of such 
Act, or to revoke a license or permit under 
section 641(b)(5) or (c)(2) of such Act; and 

"(2) any decision of the Secretary of the 
Treasury to revoke or suspend a customs 
brokers license or permit, or impose a mone
tary penalty in lieu thereof, under section 
641(d)(2)(B) of the Tariff Act of 1930.".; 

(c) Section 1582<1) of title 28, United 
States Code, is amended to read as follows: 

"(1) to recover a civil penalty under sec
tion 592, 641(a)(l)(C), 64Hd><2><A>, 
704<D<2), or 734<D<2> of the Tariff Act of 
1930;". 

(d) Section 2631(g) of title 28, United 
States Code, is amended to read as follows: 

"(g}(l) A civil action to review any deci
sion of the Secretary of the Treasury to 
deny a customs brokers license under sec
tion 641(b)(2) or <3> of the Tariff Act of 
1930, or to deny a customs brokers permit 
under section 641(c)(l) of such Act, or to 
revoke such license or permit under section 
641(b)(5) or (c)(2) of such Act, may be com
menced in the Court of International Trade 
by the person whose license or permit was 
denied or revoked. 

"(2) A civil action to review any decision 
of the Secretary of the Treasury to revoke 
or suspend a customs broker's license or 
permit or impose a monetary penalty in lieu 
thereof under section 64Hd><2><B> of the 
Tariff Act of 1930 may be commenced in the 
Court of International Trade by the person 
against whom the decision was issued.". 

<e> Section 2636(h) of title 28, United 
States Code, is amended to read as follows: 

"(h) A civil action contesting the denial or 
revocation by the Secretary of the Treasury 
of a customs broker's license or permit 
under subsection (b) or (c) of section 641 of 
the Tariff Act of 1930, or the revocation or 
suspension of such license or permit or the 
imposition of a monetary penalty in lieu 
thereof by such Secretary under section 
641(d) of such Act, is barred unless com
menced in accordance with the rules of the 
Court of International Trade within sixty 
days after the date of the entry of the deci
sion or order of such Secretary.". 

(f) Section 2640(a)(5) of title 28, United 
States Code, is amended to read as follows: 

"(5) Civil actions commenced to review 
any decision of the Secretary of the Treas
ury under section 641 of the Tariff Act of 
1930, with the exception of decisions under 
section 641(d)(2)(B), which shall be gov
erned by subdivision (d) of this section.". 

(g) Section 2643 of title 28, United States 
Code, is amended by adding the following 
new subsection: 

"(e) In any proceeding involving assess
ment or collection of a monetary penalty 
under section 641(b)(6) or 641(d)(2)(A) of 
the Tariff Act of 1930, the court may not 
render judgment in an amount greater than 
that sought in the initial pleading of the 
United States, and may render judgment in 
such lesser amount as shall seem proper and 
just to the court.''. 

<h> Section 564 of the Tariff Act of 1930 
<19 U.S.C. 1564) is amended by adding the 
following sentence at the end thereof: "The 
provisions of this section shall apply to li
censed customs brokers who otherwise pos
sess a lien for freight, charges, or contribu
tion in general average upon the merchan
dise under the statutes or common law of 
any State or by reason of an order of any 
court of competent jurisdiction.". 

(i) Section 520<a> of the Tariff Act of 1930 
(19 U.S.C. 1520(a)) is amended by adding at 
the end thereof the following: 

"(4) PRIOR TO LIQUIDATION.-Whenever it 
is ascertained prior to the liquidation of an 
entry that excess duties, fees, charges, or 
exactions have been deposited or paid by 
reason of a clerical error.". 

(j)(l) The amendments made by this sec
tion shall take effect upon the close of the 
180th day following the date of enactment 
of this Act with the following exceptions: 

<A> Section 64Hc><l><B> and Section 
641(c)(2) of the Tariff Act of 1930, as added 
by this Act, shall take effect three years 
after the effective date of this Act. 

<B> The amendments made to the Tariff 
Act of 1930 by subsections (h) and (i) shall 
take effect on the date of enactment of this 
Act. 

(2) A license in effect on the date of enact
ment of this Act under section 641 of the 
Tariff Act of 1930 <as in effect before such 
date of enactment> shall continue in force 
as a license to transact customs business as 
a customs broker, subject to all the provi
sions of this subsection and such licenses 
shall be accepted as permits for the district 
or districts covered by that license. 

(3) Any proceeding for revocation or sus
pension of a license instituted under section 
641 of the Tariff Act of 1930 before the ef
fective date of this Act shall continue and 
be governed by the law in effect at the time 
the proceeding was instituted. 

(k) If any provision of, or amendment 
made by, this section or its application to 
any person or circumstances is held invalid, 
it shall not affect the validity of the remain
ing provisions or their application to any 
other person or circumstances. 

Mr. BAUCUS. Mr. President, this 
amendment embodies the "Customs 
Brokers Reform Act of 1984." By 
eliminating unnecessary regulation of 
customs brokers, the amendment will 
make it easier for them to serve their 
customers; at the same time, it will 
make it easier for the Customs Service 
to perform its necessary regulatory 
functions. 

The national brokers organization 
and the Customs Service have worked 
on this legislation for several years, 
and both now agree that this bill em
bodies a fair compromise. That being 
the case, I hope that the Senate will 
adopt this amendment. 

Mr. President, customs brokers are 
specialists in the complicated process 
of importing goods. Other companies 
hire them for guidance through this 
process. For example, a customs 
broker might advise a company what 
duty classification its imports will fall 
into, fill out all of the necessary Cus
toms forms, pay the duties, and re
solve any disputes that arise with Cus
toms agents or import specialists. 

These functions are important in a 
State like Montana, which has 21 Cus
toms stations that process all kinds of 
imports, including ore concentrates, 
roofing materials, fertilizer, farm ma
chinery, and oil field equipment. Many 
of these products are critical to Mon
tana's economy. 

Since about 1930, customs brokers 
have been regulated by the Customs 
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Service, in order to protect brokers' 
customers and discourage Customs 
fraud. Among other things, the regula
tions require a broker to obtain a Cus
toms Service license-by passing a test 
on the Customs laws and undergoing a 
background investigation-provide ac
curate advice to customers, and ade
quately supervise employees. If a 
broker fails to meet these obligations, 
his license may be suspended or re
voked. 

Over the years, this regulatory 
system has created problems. For one 
example, the requirement that every 
brokerage firm employ at least two li
censed brokers has imposed an unnec
essary burden in places like Montana, 
where brokerage companies frequently 
are very small businesses. For a second 
example, some companies that provide 
brokerage services also provide other 
trade-related services like freight for
warding and inland transportation; 
Customs has attempted to regulate 
certain aspects of these services as in
cidental to customs brokerage, even 
though nonbrokers could perform the 
same services without becoming sub
ject to Customs regulation. For an
other example, since the only way 
Customs can punish brokers who vio
late their regulatory obligation is 
revoke or suspend their license, Cus
toms is unable to punish brokers for 
minor violations without disrupting 
their entire business. 

A few years ago, the National Cus
toms Brokers and Forwarders Associa
tion and the Customs Service began 
discussing whether, given these prob
lems, it was time to overhaul the regu
latory system. As should be expected, 
there were many disagreements along 
the way. But, eventually, they agreed 
on a revised system. 

Under this system, customs brokers 
still must obtain Customs Service li
censes and follow whatever basic re
quirements the Service establishes. 
However, there are four significant 
changes from the current system. 
First, a brokerage company need 
employ only one license broker, not 
two. Second, a brokerage company 
that is licensed to operate in one dis
trict is permitted to operate in any 
other district, as long as he employs a 
licensed broker there. Third, the bill 
makes clear that Customs can only 
regulate the performance of specifical
ly defined customs business, not the 
performance of other related services. 
Fourth, the bill authorizes Customs to 
impose monetary penalties of up to a 
total of $30,000 for violations that do 
not warrant a license suspension or 
revocation, and establishes an adminis
trative procedure for the assessment 
of these penalties. 

Mr. President, the Customs Service 
and the brokers' association agree 
about this revised system. After Con
gressman FRENZEL introduced a House 
bill embodying the system, the Cus-

toms Service testified that the bill rep
resented "in large measure [an] agreed 
upon solution" and the brokers' asso
ciation testified that the bill "repre
sents a compromise to which both 
sides are in agreement." 

CONCLUSION 

Mr. President, the amendment I am 
offering is similar to Congressman 
FRENZEL's bill, H.R. 5418, which was 
reported by the Trade Subcommittee 
of the House Ways and Means Com
mittee and was included in an omnibus 
tariff bill, H.R. 6064, which the House 
approved yesterday. 

This is a modest, compromise bill. It 
overhauls an oudated regulatory 
system to reduce regulatory burdens 
and improve Government efficiency. 
By doing so, it makes it easier for cus
toms brokers to serve their customers, 
and for the Customs Service to en
force the law. 

I understand that the amendment is 
acceptable to the majority and minori
ty floor managers, and I move its 
adoption. 

Mr. DANFORTH. Mr. President, the 
amendment is agreeable. 

Mr. BENTSEN. Mr. President, the 
Senator from Texas has no objection 
to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 4286) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BENTSEN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that a letter from 
the U.S. Trade Representative dated 
September 14, 1984, in response to my 
letter of June 30 concerning renewal 
of the U.S. Generalized System of 
Preferences with respect to the treat
ment of agricultural products, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE U.S. TRADE REPRESENTATVE, 
Washington, DC, September 14, 1984. 

Hon. PETE WILsoN, 
U.S. Senate, 
Washington, DC. 

DEAR PETE: This IS m response to your 
letter of June 30 concerning the operation 
of the U.S. Generalized System of Prefer
ences <GSP> and its renewal, particularly 
with respect to the treatment of agricultur
al products. As you will recall, I provided an 
interim response to this letter earlier this 
month expressing my desire to reach agree
ment on the various issues raised in your 
letter. 

As I indicated, I am prepared to make 
compromises where necessary provided they 
are in the best interests of the overall pro
gram. I have identified several areas where 
changes responsive to your concerns appear 
to be possible. I understand that these 

changes will result in a GSP renewal pro
posal that you will support in Congress. 

Our respective staffs have met frequently 
to discuss possible measures to accommo
date the interests of the agricultural com
munity. A great deal of time and effort has 
been put into these discussions. I am par
ticularly grateful to the members of the ag
ricultural community who volunteered to 
work with us on these important issues. 

I would like to begin by reviewing our po
sition regarding modifications in the peti
tioning process. As you know, there has 
been a broad disparity in the quantity and 
quality of information contained in the 
hundreds of petitions requesting modifica
tions in the list of articles eligible for duty
free treatment under the GSP. This dispari
ty has been a source of concern for domestic 
and foreign parties with an interest in the 
requested modification. It has also placed 
this office in an unenviable position in de
termining whether a petition satisfies the 
GSP's informational requirements. 

To address this problem, my office will de
velop a standard petition form as you have 
suggested. The form, which would be re
quired of all petitioners, would encompass 
all of the types of information set forth in 
the current regulations. It could also in
clude other information which would assist 
the President in his assessment of the rei
vent policy considerations. Incomplete peti
tions would not be accepted unless it is dem
onstrated that missing information was not 
available to the petitioner. I welcome sug
gestions regarding areas to be covered by a 
standard form. 

A standardized petition form could be 
useful in two respects. First, it would ensure 
that the petitioner has fully studied the an
ticipated benefits of its request before filing. 
Second, it would ensure that other interest
ed parties have a clearer indication of the 
petitioner's situation, better enabling them 
to assess their own interest in the issue. 

You raised the issue of providing interest
ed parties an opportunity to comment on in
formation collected during the interagency 
review prior to a final determination. As you 
know, the President must obtain the advice 
of the U.S. International Trade Commission 
on the probable economic effect on the rele
vant U.S. industry of granting GSP status 
to a particular product before taking such 
action. I will make arrangements with the 
Commission for the issuance of a public 
report of the Commission's factual findings 
at a point sufficiently early in the review to 
allow interested parties an opportunity to 
comment on such findings. Of course we will 
continue to release to interested parties any 
other information collected during the 
interagency review of any petition with the 
exception of: < 1) information which, if re
vealed, would disclose the operations of an 
individual firm; and (2) internal governmen
tal advice or memoranda. 

The next point you raised concerns the 
granting of GSP treatment on a generalized 
basis, and not limiting GSP status to the pe
titioner. As you know, I must insist that 
GSP benefits continue to be conferred on a 
generalized basis. To do otherwise would 
violate the legal requirements of the Gener
al Agreement on Tariffs and Trade <GATT>. 
The selective granting of benefits would 
also be an administrative nightmare and 
would impair the interests of many U.S. 
producers as well as U.S. importers. 

As you noted, the GSP is a departure 
from the most-favored-nation principle em
bodied in Article I of the GATT. Recogniz
ing that a program of tariff preferences for 
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the benefit of developing countries could 
make a useful contribution to the interna
tional trading system, the GATT's contract
ing parties agreed to a waiver of Article I 
which allows for such a derogation. The 
waiver, which was originally adopted in 
1971, was made permanent during the 
Tokyo Round of Multilateral Trade Negoti
tions through its incorporation into the 
GATT Framework Agreement. 

The GATT waiver for GSP programs pro
vides specific parameters for GSP schemes. 
It requires that the scheme be "generalized, 
nonreciprocal and nondiscriminatory." For 
a GSP program to be "generalized," tariff 
preferences must be bestowed generally to 
beneficiary countries. A GSP scheme which 
conferred benefits only to selective benefici
aries (e.g., only those filing petitions) would 
not fall within the scope of the waiver and 
would violate Article I, thus rendering the 
donor country susceptible to claims for com
pensation. I should note that all of the 19 
other industrialized countries maintaining 
GSP programs grant preferences on a gen
eralized basis. 

A selective awarding of GSP benefits 
would impair the interests of many U.S. in
dustries as well as the importing communi
ty. For example, high-tech producers in 
your state claim that the duty-savings they 
realize on components imported from GSP 
suppliers are critical to their ability to com
pete with Japan in international end-prod
uct markets. Such producers are anxious to 
maintain a variety of GSP-eligible sources. 
The same is true with respect to many other 
U.S. producers. 

You asked how we can obtain adequate in
formation unless petitions are required from 
all potential beneficiaries and, in particular, 
how we can ensure that only those countries 
in need of (and deserving of) GSP treatment 
would be granted GSP treatment. We must 
bear in mind that petitions serve a useful 
role in the product review but are not the 
only source of economic data in this process. 

I realize that your concern with respect to 
the granting of GSP treatment on a gener
alized basis also relates to the issue of 
whether U.S. producers of like or directly 
competitive articles are likely to be affected 
adversely. This issue will be fully addressed 
by the U.S. International Trade Commis
sion, which will report to the President its 
findings with respect to the impact on U.S. 
producers of the possible designation of all 
potentially eligible beneficiary countries. As 
I indicated earlier, I will make arrangements 
with the Commission for the issuance of a 
public report of its factual findings at a 
point sufficiently early in the review to give 
interested parties an opportunity to com
ment on the findings. Also, my office will 
continue to release to interested parties the 
other types of information I noted earlier. 

The main purpose of the petition, wheth
er it be a petition to add or remove a prod
uct, is to demonstrate whether the request
ed action could produce a result consistent 
with the program's objectives. In the case of 
product addition requests filed by benefici
ary country governments or exporters, the 
key point to be addressed in the petition is 
how the requested action would further the 
economic development of the beneficiary 
country. 

Please note that my strong objection to 
the selective inclusion of beneficiaries (i.e., 
only those filing petitions) does not prohibit 
the selective exclusion of competitive sup
pliers. The Administration recognizes that 
there are products in which individual bene
ficiaries have achieved a sufficiently high 

level of competitiveness to warrant their ex
clusion from GSP treatment. In fact, the 
Administration implemented a policy of dis
cretionary graduation based on this concept 
in 1981. Through this policy, over $1 billion 
in imports from beneficiary countries are 
currently excluded from GSP treatment 
even though the program's statutory limits 
have not been reached. 

One of the three contexts in which this 
policy has been and would be applied con
cerns adding new products to the GSP list. 
If the interagency review concludes that 
one or more individual countries are already 
sufficiently competitive with respect to a 
product about to be added to the GSP, they 
will be barred from eligibility at the outset. 
The Administration's renewal proposal 
would codify this practice by including as a 
new statutory element for Presidential con
sideration the beneficiary country's com
petitiveness in the product of concern. I will 
work with you to make sure that report lan
guage addresses this practice. 

In assessing a beneficiary's competitive
ness with respect to a product, several fac
tors must be examined. Among these are 
the various factors you enumerated in your 
letter <size of the industry, level of world
wide exports and productive capability). 
You mentioned the possibility of developing 
legislative history that would require those 
factors to be considered with respect to all 
countries that stand to materially benefit 
from the granting of preferential treatment 
to a product. I would support this. I would 
strongly object, however, to your suggestion 
that a "complete study" of these factors be 
supplied to the relevant industry. This 
would be unnecessarily burdensome, par
ticularly in light of the fact that we will 
make available to any interested party the 
relevant material collected during the 
course of the review. This material will in
clude the Commission report discussed earli
er. 

On another subject, you asked for an ex
planation of why the GSP cannot be used as 
a lever for resolving trade disputes with de
veloping countries. It is clear that a renewed 
GSP program must promote the further in
tegration of developing countries into the 
international trading system. In fact, the 
Administration's renewal bill was designed 
with this goal in mind. In all GSP determi
nations, the President will be required to ex
amine the extent to which a beneficiary has 
assured the United States of equitable and 
reasonable access to its markets; the extent 
to which it is providing adequate protection 
for U.S. intellectual property; and the 
extent to which it is eliminating trade-dis
torting investment practices. I would sup
port report language stating that the rea
sonableness of a beneficiary country's 
export practices should also be considered 
in all GSP determinations. 

What I must oppose are any forms of 
automatic conditionality based on reciproci
ty-type considerations. Such provisions 
would violate the GATT requirement that 
GSP programs be administered on a "nonre
ciprocal" basis. Furthermore, automatic 
conditionality presents several other prob
lems. One of these is that it leaves the 
President no flexibility to differentiate 
among beneficiaries at various levels of de
velopment and competitiveness-a factor 
that clearly relates to the speed with which 
a developing country should assume the full 
responsibilities of the international trading 
system. 

I would also oppose any attempt to insert 
product-specific or sectoral reciprocity into 

the GSP program. In addition to the points 
noted above, market access evaluations 
cannot be conducted in such an isolated con
text. 

Another point you raised concerns repeat
ed requests to add a product to the GSP list. 
While there have been very few instances 
where such petitions were accepted for 
formal review, the simple fact that the peti
tion has been filed can be alarming. To clar
ify this situation, we will amend the regula
tions to bar from consideration any product 
addition request that has been reviewed 
within the previous three years. This provi
sion would be effective upon enactment of 
the legislation and would apply to product 
petitions reviewed during the three years 
prior to enactment. 

In certain instances it may be appropriate 
to apply a longer waiting period. In gauging 
the appropriate period beyond three years 
for these special cases, I would consider fac
tors such as production methods or process
es and investment requirements as well as 
information indicating a change in circum
stances since the previous review. 

You expressed concern that graduation 
from GSP treatment has rarely occurred for 
agricultural items and correctly noted that 
not one of the 26 country /product combina
tions removed from eligibility in 1984 were 
for agricultural products. There is a very 
simple reason for this: no one filed a peti
tion requesting graduation with respect to 
an agricultural product. The industrial 
products sector was considerably more 
active, filing numerous petitions. Of the 17 
petitions filed on industrial products, 11 
were accepted for formal review and 9 <cov
ering the 26 country /product combinations 
you mentioned) were ultimately granted. 

You asked for my comments on the con
cept of conducting an annual review of eligi
ble articles for the purpose of graduating 
competitive beneficiary countries. The ad
ministration's bill requires the President to 
complete such a review, covering all GSP 
products, by January 1987 and periodically 
thereafter. The GSP's annual product 
review procedures would also be maintained, 
providing interested parties an opportunity 
to request modifications on specific prod
ucts on a more regular basis. I support your 
proposal to hold public hearings as part of 
the 1987 and periodic reviews. 

You suggested that examinations of coun
tries' competitiveness should take into ac
count the volume and value of the country's 
exports to the United States and worldwide, 
the U.S. and world market share of the 
country's exports, and the development 
level of the industry in the country. Such 
information <to the extent it is available) is 
already taken into consideration in such ex
aminations and I would support legislative 
history clarifying our practices in this 
regard. 

I hope that I have been able to answer 
your questions and concerns. You have rep
resented your agricultural community admi
rably. Many of your suggestions demon
strate a keen interest in making the pro
gram more effective and equitable and could 
represent important improvements to the 
GSP program. For this I am grateful to you 
and your staff. 

I know that you understand the impor
tance of this legislation to President Rea
gan's commitment to the international trad
ing system. We must all keep in mind that 
GSP imports account for only 4 percent of 
total U.S. imports and that GSP imports of 
agricultural products account for well under 
1 percent of total U.S. imports. On the 
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other hand, the GSP program is of enor
mous importance to the lesser developed 
countries of the world which purchase $14 
billion of U.S. farm goods each year. 

Thank you again for your thoughtful 
letter. I look forward to working with you 
both toward Congressional approval of a re
newed GSP program. 

Very truly yours, 
WILLIAM E. BROCK. 

AMENDMENT NO. 4287 

(Purpose: To modify the definition of indus
try under title VII of the Tariff Act of 
1930) 
Mr. WILSON. Next, Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
WILSON] proposes an amendment numbered 
4287. 

Mr. WILSON. Next, Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 34 of the matter proposed to be 

inserted, between lines 2 and 3, insert the 
following: 
SEC. • PROCESSED AGRICULTURAL PRODUCTS. 

<a> Section 771<4> of the Tariff Act of 1930 
<19 U.S.C. 1677 (4)) is amended by adding at 
the end thereof the following new subpara
graph: 

"(E) SPECIAL RULE FOR PROCESSED AGRICUL
TURAL PRODUCTS.-

"(i) IN GENERAL.-In the case of a proc
essed agricultural product, the term 'indus
try' means-

"(1) the domestic producers of such prod
uct; and 

"(II) the domestic producers of the princi
pal raw agricultural commodity which is a 
part of such product <as determined on the 
basis of the volume or value of such com
modity produced), but only if producers of 
such raw agricultural commodity allege that 
they are materially injured, or threatened 
with material injury, by reason of the im
ports concerned. 

"(ii) PROCESSED AGRICULTURAL PRODUCT DE
FINED.-For purposes of clause (i), the term 
'processed agricultural product' means any 
product of farm, forest, or fishery which 
has undergone processing beyond that cus
tomarily required to prepare such product 
for marketing in such product's natural 
form.". 

(b) Notwithstanding any other provision 
of law, any petition for relief under section 
702 or section 732 of the Tariff Act of 1930 
which was filed prior to the date of enact
ment of this Act may be refiled under such 
section. 

Mr. WILSON. Mr. President, this 
amendment would make a small but 
important procedural change in the 
Tariff Act of 1930. This change would 
benefit farmers who wish to come for
ward and petition the International 
Trade Commission that they are being 
harmed by reason of imported prod
ucts being dumped or subsidized into 
our domestic market. This amendment 

would give farmers standing to be 
heard which is the legitimate right of 
due process under our laws. The 
amendment would not dictate the out
come of the lTC decision. It would 
however, ensure that agricultural pro
ducers are able to present their allega
tions of injury to the Commission and 
have their data considered in a fair 
manner. 

The International Trade Commis
sion has taken a position that fre
quently denies producers of raw agri
cultural products access to the reme
dies provided by the Tariff Act, par
ticularly the antidumping and coun
tervailing duty provisions. The lTC 
has interpreted the term "domestic in
dustry" so as to exclude producers of 
raw agricultural products when the 
imported product in dispute is a proc
essed agricultural product. 

Therefore, the lTC would not look 
at information as to injury provided 
by producers in determining whether 
to take a case for full investigation. 

This amendment would merely 
ensure that· the lTC would review pro
ducer information before making a de
termination. This is only fair since 
producers themselves are many times 
the party which is injured the most by 
unfair foreign trading practices involv
ing processed agricultrual products. 
This amendment will protect the 
rights of all parties to an allegation of 
unfair trading practices and injury. 

Mr. President, I should add that the 
amendment I have offered will in no 
way prevent the International Trade 
Commission [ITCl from examining 
the affect of imports of a processed 
product on a segregable portion of the 
raw product industry where that is 
possible. If a portion of the raw prod
uct industry has not been effected by 
imports of the processed product 
under investigation and can be sepa
rated from the investigation, it may 
be. Separate examination, where that 
is possible, will prevent the situation 
where a distinct group of producers 
clearly uneffected by imports would 
give a distorted view of the condition 
of the raw product industry. Where 
differentation among raw product pro
ducers is not possible, the lTC should 
proceed in its discretion to determine 
the real impact of imports on our raw 
material producers. I do not intend by 
this amendment to give any group gra
tuitous protection. On the other hand, 
I do intent that, where necessary, 
these producers be given the full pro
tection of our trade laws. 

Mr. HELMS. Mr. President, this 
amendment is of great interest to 
farmers across the country. Specifical
ly, it would provide an opportunity for 
agricultural producers to have a full 
and fair hearing before the Interna
tional Trade Commission when the 
lTC considers trade disputes. 

Under current law, antidumping and 
countervailing duty measures may be 

used to counter unfair foreign trading 
practices if the lTC finds that imports 
have caused injury to a domestic in
dustry. However, because the lTC has 
defined "industry" very narrowly, 
farmers have at times been excluded 
by the lTC from seeking a legal 
remedy to problems caused by damag
ing imports. This has occurred in sev
eral trade disputes involving processed 
agricultural products, where the lTC 
has considered the damage done by 
imports to the processor, but not the 
producer of the raw commodity. 

A change in the definition of "indus
try" such as is proposed in this amend
ment, is needed so that agricultural 
producers will have standing to chal
lenge unfair foreign trading practices 
involving processed agricultural prod
ucts. Such a change would not dictate 
the outcome of an lTC investigation, 
but it would ensure that concerns of 
agricultural producers would be fully 
heard. 

It should be emphasized that this 
amendment is of interest to a wide va
riety of farmers, not just to wine grape 
growers. Apple growers in North Caro
lina, for example, have been facing 
unfair competition from foreign apple 
juice imported in concentrated form 
for reconstitution in this country. 

Since 1976, the quantity of apple 
juice imported into the United States 
has grown dramatically-from 34.38 
million gallons-single strength equiv
alent-in 1976 to 103.7 million gallons 
in 1982. Our 1982 imports equaled 30.9 
million bushels, or 10 times the total 
North Carolina apple crop of that 
year. 

The dramatic increase in apple juice 
imports are of major concern to U.S. 
apple growers. These farmers are gen
erally not opposed to competing with 
other growers in other countries on a 
fair basis. 

However, there is evidence that the 
major exporter of apple juice to the 
United States, Argentina, is providing 
a substantial subsidy to the processors 
and exporters of that product. Imports 
from Argentina, I might add, make up 
over 40 percent of our total apple juice 
imports. 

Over the past couple of years, apple 
growers across the Nation have been 
attempting to deal with the Argentine 
situation through normal trade proce
dures. However, among the problems 
they have faced in seeking relief is 
that they have been unable to bring a 
petition before the International 
Trade Commission because of the 
Commission's narrow interpretation of 
the word "industry". 

Let me reiterate that this amend
ment would not dictate the outcome of 
any lTC investigation, rather it would 
simply require that the lTC consider 
the producer as part of the industry if 
the producer contends that imports 
have caused injury. 



26024 CONGRESSIONAL RECORD-SENATE September 19, 1984 
Mr. President, to me, it seems only 

fair that farmers should be allowed 
access to the trade remedies now avail
able to industry. The Wilson amend
ment would accomplish this, and I 
urge its adoption. 

Mr. HUDDLESTON. Mr. President, 
I am pleased to sponsor the pending 
amendment. The amendment allows 
producers of raw agricultural products 
to seek relief against unfair trade 
practices involving processed agricul
tural products by allowing them to 
pursue such cases before the U.S. 
International Trade Commission. At 
the present time, agricultural produc
ers do not have to stand before the 
lTC to petition for relief from subsi
dized and dumped imports of proc
essed agricultural products. 

Under the amendment, "processed 
agricultural product" would be defined 
to mean any agricultural product that 
has undergone processing beyond that 
customarily required to prepare it for 
marketing in its natural form. Fur
ther, the definition of "affected indus
try" would be amended to include 
both producers of a processed agricul
tural product and the producers of the 
principal raw agricultural product-de
termined on either a volume or value 
basis-that is included in the proc
essed agricultural product subject to 
investigation. 

The amendment would make certain 
that the lTC reviews all relevant in
formation-including the conse
quences for producers of agricultural 
products if import competition involv
ing unfair trade practices continues. 

The amendment provides farmers in 
this country access to an established 
procedure for resolving trade-related 
disputes. 

It would not interfere with lTC de
terminations. It will be a constructive 
step toward the elimination of unfair 
trade practices by foreign suppliers of 
processed agricultural products. 

I urge my colleagues to support the 
amendment. 

Mr. CRANSTON. Mr. President, I 
am very pleased to join with my able 
colleague from California, Senator 
PETE WILSON, in support of the modi
fied wine equity provisions. 

I wish to emphasize to my colleagues 
that our amendment is exclusively 
export oriented. It is not a protection
ist measure. It does not mandate the 
President to do anything that would 
violate our trade agreements, and, in 
fact, it is totally up to the President's 
own judgment as to what he will or 
will not do to seek access for American 
wines in foreign markets. 

Our amendment is procompetition. 
If adopted, it will serve as a reminder 
to foreign nations that their wines 
enjoy liberal access to the world's larg
est free market for wines and that we 
do expect some consideration for our 
wines to gain access to other markets. 

The amendment has been substan
tially modified since it was first intro
duced by Senator WILSON and myself 
with Senators D'AMATO and MOYNI
HAN. That bill was in fact a reciprocity 
measure and did require the President 
to act upon findings of different treat
ment of American wines in foreign 
markets. 

The bill has been rewritten by the 
House Subcommittee on Trade and re
ported last week as H.R. 3795. It is 
drafted to provide a legislative basis 
for the commendable efforts recently 
undertaken by the Office of Special 
Trade Representative to obtain a re
duction in the Japanese tariff on wine 
imports and a similar success in reduc
ing nontariff barriers imposed by the 
European Community. 

In its present form our amendment 
is endorsed by a major agricultural 
commodity producing association, the 
Soybean Growers, as well as the AFL
CIO. 

A key provision of our proposal 
would encourage the President to es
tablish a U.S. Wine Export Promotion 
Program. This is the spirit and the 
intent of our amendment-a concerted 
effort to seek opportunities for Ameri
can wines in the wine-consuming mar
kets of nonwine producing nations, 
such as Japan, Great Britain, Sweden, 
Norway, including such wine produc
ing countries as West Germany, which 
consumes more than it produces for 
domestic use, and even France, the 
home of the great noble wines, a 
market in which we believe the best 
American wines can compete evenly 
with the extremely costly French cha
teau-bottled vintages. 

I urge my colleagues to support our 
amendment. 

I repeat, ours will not injure other 
commodities through threats of retal
iation because in no way will our 
amendment limit, restrict or harm the 
imports of wine into the United 
States. 

Mr. WILSON. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a "Dear Colleague" letter 
dated September 19, 1984. 

There being no objection, the letter 
was ordered to be printed in the 
REcORD, as follows: 

U.S. SENATE, COMMITTEE ON AGRI
CULTURE, NUTRITION, AND FOREST
RY, 
Washington DC, September 19, 1984. 

DEAR Cou.EAGUE: Today many American 
farmers are being hurt by subsidized im
ported processed agricultural products. Our 
farmers are efficient but cannot and should 
not be required to compete against the 
treasuries of foreign governments. Yet 
American farmers have been denied the 
right to petition their own government for 
relief from subsidized and dumped imports 
by a bureaucratic interpretation of our 
trade laws. To remedy this situation, we 
urge that you support an amendment which 
would allow farmers to petition the Interna
tional Trade Commission <ITC> for relief 
from this kind of unfair competition. Farm-

ers must have the right to be heard when 
they are threatened by unfair competition. 

The amendment would modify U.S. coun
tervailing duty and antidumping laws to 
help ensure that complaints filed by U.S. 
agricultural industries with the Internation
al Trade Commission are given fair and uni
form consideration. It would provide stand
ing to agricultural growers in investigations 
invo~ving processed agricultural products, 
proVIded that the growers allege injury as a 
result of imports of such processed agricul
tural products. The amendment fully com
ports with GATT interpretation and the 
legislative history of U.S. import relief stat
utes, both of which establish that standing 
should not be so narrowly defined as to pre
vent consideration of an investigation. The 
lTC has itself ruled in several previous cases 
that growers should be considered part of 
the domestic industry. Because the Commis
sion's treatment of growers has been incon
sistent, however, this amendment is neces
sary to ensure uniformity and fairness to 
our agricultural producers. 

The amendment also defines "processed 
agricultural products" using the definition 
as it appears in the GATT and permits the 
refilin,g of petitions to ensure that former 
petitioners benefit from these statutory 
changes. 

We hope that you will cosponsor this 
amendment. Farmers should not be denied 
access to laws designed for their protection 
if they can make a case that they are being 
injured. American farmers are hurting. We 
must take positive steps to ensure that they 
do not have to contend with unfair competi
tion. 

Sincerely,.. 
PETE WILSON, 
THAD CocHRAN, 
BILL CoHEN, 
ALAN CRANSTON, 
JEssE HELMs, 
WALTER D. HUDDLESTON, 
DAVID L. BOREN. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that Senators 
DOLE, HELMS, HUDDLESTON, COCHRAN, 
and CoHEN be added as cosponsors to 
the amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WILSON. I am pleased to an
nounce support from the National 
Council of Farmer Cooperatives, the 
American Farm Bureau, and the 
American Soybean Association. I be
lieve that this amendment has been 
cleared on both sides. I move its adop
tion. 

Mr. DANFORTH. Mr. President, I 
have examined this amendment. 

Mr. BENTSEN. Mr. President, I 
have no objection to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from California. 

The amendment <No. 4287) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 4288 

Mr. WILSON. Next, Mr. President, I 
should like to move to consideration of 
the Israel Free Trade Act. Specifically, 
Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
WILSON] proposes an amendment numbered 
4288. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following: 
"SEc. Adverse Economic Impact 

Study. 
"At the end of subsection (b) of section 

102 of the Trade Act of 1974, add the follow
ing new paragraph: 

" '( ><A> Prior to negotiating a trade 
agreement for the elimination or reduction 
of duties imposed by the United States, the 
President shall request of and receive from 
the International Trade Commission a de
termination as to each article about which 
the President intends to negotiate, which is 
or is likely to be imported into the U.S. 
upon implementation of any such agree
ment, and about which the International 
Trade Commission has received substantial 
allegations, whether or not the importation 
of such article is likely to cause a significant 
adverse impact on the industry in the 
United States producing such article. Each 
such determination, and the reasons there
fore, shall be transmitted to the Congress. 

" '(B) The President shall have no author
ity to negotiate a trade agreement for the 
elimination or reduction of any duty im
posed by the United States on any article 
about which an affirmative determination is 
made pursuant to subparagraph <A>. 

"'(C) Notwithstanding the provisions of 
subparagraph <B>, not prior to five years 
after entering into a trade agreement pursu
ant to the provisions of this subsection, the 
President may request of the International 
Trade Commission a reveiw of the affirma
tive determinations made pursuant to the 
provisions of subparagraph <A>. If, at that 
time, the International Trade Commission 
makes a negative determination as to an ar
ticle so reviewed, the prohibitions in sub
paragraph <B> shall not apply to such arti
cle. If, at that time, the International Trade 
Commission makes an affirmative determi
nation as to an article so reveiwed, the pro
hibitions is subparagraph <B> shall remain 
in effect as to such article.'.". 

Mr. WILSON. Mr. President, it may 
not be necessary to offer this amend
ment. What I really wish to do is to 
express my concern and the concern of 
many of my colleagues regarding the 
negotiations with the Government of 
Israel on the establishment of a free 
trade agreement. 

I am a supporter of the agreement, 
and so testified before the Finance 
Committee. However, I do have some 
reservation over aspects of the agree
ment affecting commodities which the 
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U.S. International Trade Commission 
has found to be import sensitive. 

It is my understanding that the U.S. 
Trade Representative has expressed 
the U.S. position that articles which 
the lTC has found to be import sensi
tive will not be subject to duty-free 
import for 5 years. At the end of the 5 
years, the lTC will review these arti
cles to determine if they remain 
import sensitive. In the mind of this 
Senator, and others, it is not clear as 
to what will then happen regarding 
those articles which are found to still 
be import sensitive. 

It does not make sense to eliminate 
tariffs on goods, when that elimina
tion will, according to the lTC, have 
significant adverse economic impact 
on the U.S. industries producing those 
goods. According to lTC standards, 
"significant adverse impact" means 
that U.S. output will significantly de
cline, producers will go out of business, 
and a significant proportion of the 
workers producing the goods will be 
left unemployed. 

Mr. President, as I have said, I sup
port a free-trade agreement with 
Israel, but that bill should not be one 
that will almost immediately occasion 
the need for relief through filing 
under section 201 of the Trade Act by 
U.S. industries which have been found 
by the lTC to be import sensitive. The 
agreement will benefit both countries, 
but only if we can take care to assure 
that any burden occasioned by the bill 
shall not fall on any one group of 
people or industries. 

It is my position that the lTC 
should have continuing review respon
sibility, at 5-year intervals, over arti
cles which are likely to be affected by 
a free-trade agreement. Should the 
lTC make a finding that goods were 
no longer import sensitive, the Presi
dent would have the authority to ne
gotiate duty reductions on them. How
ever, if the lTC found continued sensi
tivity, the President would have no 
such authority. 

Mr. DANFORTH. Mr. President, if 
the Senator from California will yield, 
I should like to express my full sup
port for the position he is taking. We 
must proceed carefully with regard to 
any tariff agreement. Certainly indus
tries which are subject to significant 
adverse economic impact from in
creased imports of the goods they 
produce should not be subjected to the 
elimination of duties on those goods. I 
have in mind in this case, for example, 
certain agricultural products and bro
mine chemicals. It is my intention, and 
I will press this point in the Confer
ence Committee for inclusion in the 
statement of managers, that as long as 
the lTC finds that certain goods are 
import sensitive, it would be inappro
priate to reduce duties on them. 

I would note that any agreement 
with Israel negotiated under the au
thority of this bill must be sent to the 

Congress for legislative action. I would 
further note that, as the Senator and I 
have discussed, the authority under 
which the Israel free-trade agreement 
will be negotiated will expire in a little 
more than 3 years. As a result, any re
ductions in tariffs on import sensitive 
articles, beyond those initially agreed 
to, could only be negotiated with new 
statutory authority. I make these 
points to make clear that there will be 
other opportunities for the Senator to 
press this point, as the need arises, 
and to assure the Senator that no fur
ther tariff reductions would be made 
without full congressional consider
ation. 

Mr. WILSON. Mr. President, I thank 
the distinguished floor manager for 
his support on this matter and for his 
willingness to work with me on an 
issue that is of great importance to the 
State of California, as well as many 
other regions of the country. 

Mr. CRANSTON. Mr. President, I 
wish to associate myself with the re
marks of my colleague from California 
with respect to import sensitive crops. 

Mr. QUAYLE. Mr. President, I 
would like to discuss an aspect of the 
trade bill that deals with import sensi
tive products. I want to assure the 
Senator from Missouri that I am an 
admirer of his accomplishment in com
piling a complex piece of legislation 
and in bringing it to the Senate floor 
for consideration. I believe that the 
United States must take thoughtful 
action to improve its trade situation 
and that this legislative body must 
make corresponding adjustments to 
trade laws and custom rules. This is es
sential if we want the economy to con
tinue to improve. I specifically endorse 
the initiatives to reduce barriers to ex
change of services and goods between 
the United States and its already great 
trading partners, Israel and Canada. 

However, I am concerned about the 
need to develop a clear understanding 
of what is entailed in the grant of ne
gotiating authority to the office of 
U.S. Trade Representative [USTRl 
and what its implications· are for cer
tain product categories. It has been 
said that the United States, Israel, and 
Canada all will benefit from establish
ing these free trade agreements 
[FTA'sl. Now while this is true in a 
general sense and it is true for the vast 
majority of products, it is not true 
across the board. The question is, 
what would be done about those few 
products that would be suddenly and 
severely impacted by the establish
ment of new FT A's. 

Already, in the United States, there 
have been hearings before the Inter
national Trade Commission [lTCl and 
the Interagency Trade Policy Staff 
Committee [TPSCl relating to the 
impact of the proposed FT A with 
Israel. Several industries, including 
some from the agricultural and natu-

' 
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ral resource industries in my State, 
have argued they will suffer "signifi
cant adverse impact" if duties on Ca
nadian or Israeli imports are reduced 
or eliminated precipitously. 

It is my understanding, and this is 
what I would like to have clarified, 
that, if the lTC finds these claims to 
be true, that Ambassador Brock has 
given personal assurances, that prod
ucts that fall into this narrowly drawn 
category would receive special and ap
propriate consideration during negoti
ations. Furthermore, if need be, that 
duties could be frozen for up to 5 years 
and that at the end of this period of 
time, renegotiations would occur 
under advice of the lTC about the 
future status of these products. 

It seems to me, if the free-trade area 
is intended to benefit the economies of 
all three countries, there is no reason 
why those few sensitive industries that 
will be hurt by this arrangement 
should not have special adjustments 
made. It also seems to me that it 
would not be in our best national in
terest to reach an international agree
ment for the benefit of our export in
dustries, only to harm other U.S. pro
ducers. 

The concept that I am asking the 
Senator to affirm is a narrow one and 
would include only those industries 
that have been deemed by the lTC to 
be sensitive to duty-free Israeli im
ports. As the Senator from California 
has pointed out, it is not clear what 
will happen to products still deemed 
import sensitive after 5 years. It is my 
understanding that in this regard the 
President will seek the advice of the 
lTC after this period has passed and 
that we can expect the administration 
to show the same sensitivity at that 
future point in time to products that 
fall into the ITC-defined sensitive cat
egory. This is to say that there will 
continue to be negotiating room re
garding import sensitive products. In 
other words, the U.S. position should 
neither imply that all products will be 
duty free at some point in the future 
nor imply that products identified as 
sensitive will remain dutiable indefi
nitely. It says what it means, that 
problem products, which are expected 
to be very few, will remain negotiable 
and that lTC findings will have signifi
cant impact on the U.S.'s negotiating 
positions. 

An approach of this sort is consist
ent with the General Agreement on 
Tariffs and Trade [GATT] which per
mits free· trade areas that cover "sub
stantially all" of the goods traded be
tween countries that have agreed to 
such an arrangement. This language 
indicates that the originators of 
GATT correctly recognized that, if 
Fr A's were negotiated, there could be 
a need for special considerations relat
ed to sensitive products. In this case 
those products would be identified by 
the ITC. 

My understanding of the proceeding 
colloquy is that USTR would have the 
type of authority, reiterated above, 
under provisions of the bill. 

Mr. WILSON. Mr. President, I with
draw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

AMENDMENT NO. 4289 

<Purpose: To require that bills implement
ing trade agreements with Israel contain 
certain provisions) 
Mr. WILSON. Mr. President, I have 

one more amendment, and I send it to 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
WILSON] proposes an amendment numbered 
4289. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 62 of the matter proposed to be 

inserted, between lines 18 and 19, insert the 
following: 

(d) Paragraph (1) of section 15l<b) of the 
Trade Act of 1974 09 U.S.C. 2191(b)(l)) is 
amended-

(1) by striking out "and" at the end of 
subparagraph <B>, 

(2) by striking out the period at the end of 
subparagraph <C> and inserting in lieu 
thereof "; and", and 

(3) by adding at the end thereof the fol
lowing new subparagraph: 

"(D) If such agreement is with Israel
"(i) provisions which requires articles im

ported from Israel to meet requirements 
similar to the requirements provided in sec
tion 213<a> of the Caribbean Basin Econom
ic Recovery Act, and 

"(ii) provisions which establish emergency 
relief similar to the emergency relief provid
ed in section 213<!> of the Caribbean Basin 
Economic Recovery Act from articles im
ported from Israel which are like, or direct
ly competitive with, perishable products 
produced in the United States, with the 
term "perishable products" meaning the fol
lowing-

"(1) vegetables provided for in Schedule 1, 
Part 8 of the TSUS; 

"(2) edible nuts and fruits provided for in 
Schedule 1, Part 9 of the TSUS; 

"(3) fresh cut flowers provided for in 
items 192.17, 192.18, and 192.21 of the 
TSUS; and 

"(4) concentrated citrus fruit juice provid
ed for in items 165.25 and 165.35 of the 
TSUS.". 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the name of 
the Senator from Florida [Mr. CHILES] 
be listed as a cosponsor of the amend
ment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WILSON. Mr. President, my 
amendment would require that any 
free trade agreement negotiated with 
Israel and Canada contain a provision 
against transshipment. In other words, 
it would require that any free trade 

agreement apply only to those articles 
that are truly the product of the coun
try with which we have negotiated an 
agreement. 

My amendment would also establish 
an expedited procedure for handling 
petitions filed under section 201 of the 
Trade Act of 1974 on certain agricul
tural products. It would allow for what 
amounts to an almost immediate 
remedy when it is determined that a 
201 action is likely to be affirmatively 
decided, pending full investigation by 
the lTC. 

I should note that provisions were 
added to the bill in the Ways and 
Means Committee. 

Mr. President, the language in my 
amendment makes reference to provi
sions contained in the Caribbean 
Basin Initiative passed only last year. 
The provisions constitute the prover
bial ounce of prevention, in that they 
would put in place safeguards and ex
pedited remedies should the best laid 
plans of all those who support the 
Israel free trade agreement, including 
this Senator, go awry. 

Due to the limited time we have to 
deal with the trade bill on the floor of 
the Senate, I will not take the time to 
expand on my comments. I will simply 
say that the reasons underlying my 
amendment are well known and were 
fully explored during consideration of 
the CBI. 

It is my understanding that this 
amendment is agreeable to the manag
er on this side of the aisle, and I would 
hope that it can be quickly agreed to. 

Mr. DANFORTH. Mr. President, I 
thank the Senator for his comments 
and state that the Senator has correct
ly set out the situation. I fully support 
his insistence that tight rules of origin 
ensure that only products of Israel re
ceive the benefits of this agreement. I 
understand that Ambassador Brock is 
making a special point of transship
ment in his discussions with the Israe
lis. 

I also believe that due to the nature 
of certain agricultural production in 
the United States, it makes a good 
deal of sense to have a special proce
dure for handling 201 cases filed by 
farmers affected by a surge in imports 
under the Israel free trade agreement. 

Mr. WILSON. Mr. President, I thank 
my colleague, the distinguished man
ager of the bill, for his favorable com
ments on my amendment, and I move 
its adoption. 

This amendment has been cleared 
on both sides. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. WILSON. I yield to the Senator 
from Florida. 

Mr. CHILES. Mr. President, the 
amendment I am offering with Sena
tor WILSON simply seeks to add assur
ances that country of origin and emer
gency relief provisions similar to those 
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in the Caribbean Basin Initiative are 
included in this bill. I understand such 
provisions were added to the recently 
considered House companion measure. 

These provisions are important be
cause of the sensitivity and volatility 
of perishable product prices to import 
competition. Citrus provides a good ex
ample of this. The citrus industry was 
greatly concerned about the possibility 
of transshipment of Brazilian citrus 
products through the Caribbean coun
tries when we considered CBI. Their 
concern remains in regard to this bill 
because the significant tariff reduc
tions available to the beneficiary coun
tries could make it attractive to try 
and transship third-party citrus prod
ucts through Israel. Such transship
ments would provide unintended bene
fits to third-party countries and could 
have an extremely destabilizing effect 
on the domestic market. I believe to 
safeguard against this possibility it is 
essential to make sure now that we in
clude language that guarantees the 
imports we receive from Israel will be 
substantially theirs and not a trans
shipment of someone else's products. 

I believe it is also important to have 
a fast track emergency relief provision 
in this bill. This will provide sensitive 
perishable products the quick, effi
cient relief they need if they find they 
are being materially hurt by new 
import competition from a beneficiary 
country. Under existing trade reme
dies it can take many months or even 
years to get relief. Perishable products 
need access to a faster track. Again, 
citrus may serve as an example since 
duty free treatment on frozen concen
trated orange juice imports would 
result in a direct savings to the im
porter of almost $487 per metric ton. 
Such a pricing change could have a 
significant impact on this highly sensi
tive commodity. Therefore, I believe it 
is important to make sure fast track 
relief is available to deal with any situ
ation causing real harm. 

Mr. President, I believe the country 
of origin and fast track relief provi
sions make this a better bill and will 
help guarantee producers of perish
able products they will not be adverse
ly affected by it. I urge the adoption 
of this amendment. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the distin
guished Senator from Texas, the rank
ing minority member of the commit
tee, Mr. BENTSEN, be added as a coau
thor to this amendment. 

The PRESIDING OFFICER (Mr. 
TRIBLE). Without objection, it is so or
dered. 

Mr. DANFORTH. Mr. President, the 
amendment of the Senators from Cali
fornia and Florida is acceptable. I con
gratulate him on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from California. 

The amendment <No. 4289) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4290 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
WILSON] for himself and Mr. CRANSTON pro· 
poses an amendment numbered 4290. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the matter proposed to be 

inserted, add the following: 
TITLE VI-WINE TRADE 

SEC. 601. SHORT TITLE. 
This title may be cited as the "Wine 

Equity and Export Expansion Act of 1984". 
SEC. 602. CONGRESSIONAL FINDINGS AND PUR. 

POSES. 
<a> F'INDINGs.-Congress finds that-
(1) there is a substantial imbalance in 

international wine trade resulting, in part, 
from the relative accessibility enjoyed by 
foreign wines to the United States market 
while the United States wine industry faces 
restrictive tariff and nontariff barriers in 
virtually every existing or potential foreign 
market; 

(2) the restricted access to foreign mar
kets and the continued low prices for United 
States wine and grape products adversely 
affect the economic position of our Nation's 
winemakers and grape growers, as well as all 
other domestic sectors that depend upon 
wine production; 

<3> the competitive position of United 
States wine in international trade has been 
weakened by foreign trade practices, high 
domestic interest rates, and unfavorable for
eign exchange rates; 

<4> wine consumption per capita is very 
low in many major non-wine producing mar
kets and the demand potential for United 
States wine is significant; and 

<5> the United States winemaking industry 
has the capacity and the ability to export 
substantial volumes of wine and an increase 
in United States wine exports will create 
new jobs, improve this Nation's balance of 
trade, and otherwise strengthen the nation
al economy. 

(b) Puru>osEs.-The purposes of this title 
are-

(1) to provide wine consumers with the 
greatest possible choice of wines from wine
producing countries; 

(2) to encourage the initiation of an 
export promotion program to develop, main
tain, and expand foreign markets for United 
States wine; and 

(3) to achieve greater access to foreign 
markets for United States wine and grape 
products through the reduction or elimina
tion of tariff barriers and nontariff barriers 
to <or other distortions of) trade in wine. 

SEC. 603. DEFINITIONS. 
For purposes of this title-
(1) The term "Committees" means the 

Committee on Ways and Means of the 
House of Representatives and the Commit
tee on Finance of the Senate. 

<2> the term "grape product" means 
grapes and any product <other than wine) 
made from grapes, including, but not limit
ed to, raisins and grape juice, whether or 
not concentrated. 

(3) The term "major wine trading coun
try" means any foreign country, or group of 
foreign countries, designated as such under 
section 604. 

(4) The phrase "nontariff barriers to <or 
other distortion of)", in the context of trade 
in United States wine, includes any measure 
implemented by the government of a major 
wine trading country that either gives a 
competitive advantage to the wine industry 
of that country or restricts the importation 
of United States wine into that country. 

(5) The term "Trade Representative" 
means the United States Trade Representa
tive. 

<6> The term "United States wine" means 
wine produced within the customs territory 
of the United States. 

<7> The term "wine" means any fermented 
alcoholic beverage that-

<A> is made from grapes or other fruit; 
(B) contains not less than 0.5 percent alco

hol by volume and not more than 24 percent 
alcohol by volume, including all dilutions 
and mixtures thereof by whatever process 
produced; and 

<C> is for nonindustrial use. 
SEC. 604. DESIGNATION OF MAJOR WINE TRADING 

COUNTRIES. 
(a) DESIGNATION OF COUNTRIES.-The 

Trade Representative shall designate as a 
major wine trading country each foreign 
country, or group of foreign countries repre
sented as an economic union, that, in the 
judgment of the Trade Representative-

(!) is a potential significant market for 
United States wine; and 

(2) maintains tariff barriers or nontariff 
barriers to <or other distortions of) trade in 
United States wine. 

(b) DESIGNATION FACTORS.-ln deciding, for 
purposes of subsection <a><2), whether a for
eign country or group of countries main
tains nontariff barriers to <or other distor
tions of) trade in United States wine, the 
Trade Representative shall take into ac
count-

(1) the review and report required under 
section 854<a> of the Trade Agreements Act 
of 1979 (19 U.S.C. 2135 note>; 

<2> such relevant actions that may have 
been taken by that country or group since 
that review was conducted; and 

(3) such information as may be submitted 
under section 606 by representatives of the 
wine and grape products industries in the 
United States, as well as other sources. 
SEC. 605. ACTIONS TO REDUCE OR ELIMINATE 

TARIFF AND NONTARIFF BARRIERS 
AFFECTING UNITED STATES WINE. 

(a) TRADE REPRESENTATIVE CONSULTA
TIONS.-The President shall direct the Trade 
Representative to enter into consultations 
with each major wine trading country to 
seek a reduction or elimination of that 
country's tariff barriers and nontariff bar
riers to <or other distortions of) trade in 
United States wine. 

(b) PRESIDENTIAL REPORTS.-(!) the Presi
dent shall notify each of the Committees re
garding the extent and effect of the efforts 
undertaken since the submission of the 
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report required under section 854(a) of the 
Trade Agreements Act of 1979, and during 
the 12-month period beginning on the date 
of the enactment of this Act, to expand op
portunities in each major wine trading 
country for exports of United States wine. 
Such notification, which shall be in the 
form of a separate written report <that must 
be submitted within 30 days after the close 
of that 12-month period) for each major 
wine trading country, shall include-

<A> a description of each act, policy, and 
practice <~d of its legal basis and oper
ation) in that country that constitutes a 
tariff barrier or nontariff barrier to <or 
other distortion of) trade in United States 
wine (and that description shall be based 
upon an updating of the report that was 
submitted to the Congress under section 
854<a> of the Trade Agreements Act of 
1979); 

<B> an assessment of the extent to which 
each such act, policy, or practice is subject 
to international agreements to which the 
United States is a party; 

<C> information with respect to any action 
taken, or proposed to be taken, under exist
ing authority to eliminate or reduce each 
such act, policy, or practice, including, but 
not limited to-

m any action under the Trade Act of 1974, 
and 

(ii) any negotiation or consultation with 
any foreign government; 

<D> if action referred to in subparagraph 
(C) was not taken, an explanation of the 
reasons therefor; and 

<E> recommendations to the Congress of 
any additional legislative authority or other 
action which the President believes is neces
sary and appropriate to obtain the elimina
tion or reduction of foreign tariff barriers or 
nontariff barriers to <or other distortions 
of) trade in United States wine. 

<2> The reports required under paragraph 
(1) shall be developed and coordinated by 
the Trade Representative through the 
interagency trade organization established 
by section 242(a) of the Trade Expansion 
Act of 1962. 

(C) PRESIDENTIAL ACTION.-If the Presi
dent, after taking into account information 
and advice received under subsections (a) 
and (b), section 606; or from other sources, 
determines that action is appropriate to re
spond to any act, policy, or practice of a 
major wine trading country constitutes a 
tariff barrier or nontariff barrier to <or 
other distortion of) trade in United States 
wine and-

(1) is inconsistent with the provisions of, 
or otherwise denies benefits to the United 
States under, any trade agreement; or 

(2) is unjustifiable, unreasonable, or dis
criminatory and burdens or restricts United 
States commerce; 
the President, shall take all appropriate and 
feasible action under the Trade Act of 1974 
to enforce the rights of the United States 
under any such trade agreement or to 
obtain the elimination of such act, policy, or 
practice. 
SEC. 606. REQUIRED CONSULTATIONS. 

The Trade Representative shall consult 
with the Committees and with representa
tives of the wine and grape products indus
tries in the United States-

< 1) before identifying tariff barriers and 
nontariff barriers to <or other distortions 
of) trade in United States wine and desig
nating major wine trading countries under 
section 604; 

<2> in developing the reports required 
under section 605<b>; and 

(3) for purposes of determining whether 
action by the President is appropriate under 
any provision of the Trade Act of 1974 with 
respect to any act, policy, or practice re
ferred to in section 605(b)(l). 
SEC. 607. UNITED STATES WINE EXPORT PROMO

TION. 
In order to develop, maintain, and expand 

foreign markets for United States wine, the 
President is encouraged to-

(1) utilize, for the fiscal year ending Sep
tember 30, 1985, the authority provided 
under section 135 of the Omnibus Budget 
Reconciliation Act of 1982 to make available 
sufficient funds to initiate, in cooperation 
with non-governmental trade associations 
representative of United States wineries, an 
export promotion program for United 
States; and 

(2) request, for each subsequent fiscal 
year, an appropriation for such a wine 
export promotion program that will not be 
at the expense of any appropriations re
quested for export promotion programs in
volving other agriculture commodities. 

Mr. WILSON. Mr. President, the 
amendment offered here today is the 
result of intense negotiations between 
the wine industry, other agriculture 
interests, and governmental officials. 
In its original version of the Wine 
Equity Act provided for reciprocal 
treatment in the wine industry with 
our trading partners, it had several 
GATT problems which we concede 
and it caused some agricultural com
munity members to oppose the bill. 

But the version offered here today 
was offered by Chairman SAM GIBBONS 
and reported out of his Trade Subcom
mittee in the House of Representa
tives and that bill overcomes those 
problems. 

This amended bill has the complete 
support of the Soybean Association, 
the National Council on Farmer Coop
eratives, as well as organized labor. It 
utilizes existing U.S. trade laws and di
rects the President to use them only 
when he finds unfair trade practices. 

The bill is entirely GATT-compati
ble. 

The U.S. Trade Representative and 
the administration earlier voiced ob
jections and have withdrawn them. 
The authority given the President by 
this is purely discretionary. It is in 
fact existing authority. This really di
rects attention to the problem. 

Mr. President, I move adoption of 
the amendment. 

Mr. DANFORTH. Mr. President, I 
have discussed the question of wine 
equity with the Senator from Califor
nia over a period of months. I am per
sonally opposed to the concept. The 
administration is opposed to the con
cept. Most, if not all, farm groups are 
opposed to the concept. Many wine 
growers are opposed to the concept. 

But over the period of months, the 
Senator from California has been very 
flexible in putting together his propos
al and while I personally am not en
thusiastic about the idea or even the 
name "wine equity," I think that the 
present form of this amendment is one 
which is not injurious particularly to 

the interest of the country and, there
fore, for the sake of facilitating 
progress on the bill, I have no objec
tion to adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate on the 
amendment, the question is on agree
ing to the amendment of the Senator 
from California. 

The amendment <No. 4290) was 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. STEVENS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY and Mr. BYRD ad
dressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia, the dis
tinguished minority leader, is recog
nized. 

AMENDMENT NO. 4291 

(Purpose: To provide for the preservation of 
the ferroalloy, Industry in the United 
States) 
Mr. BYRD. Mr. President, I have an 

amendment which I shall send to the 
desk shortly. 

Mr. President, we are all familiar 
with the debilitating effects of in
creased foreign imports on key sectors 
in our economy. The steel, auto, foot
wear, and copper industries have been 
victims of increased foreign products, 
often sold here with the assistance of 
subsidies from foreign governments or 
other unfair trade practices. These are 
enormous industries. They account for 
hundreds of thousands of jobs and 
many billions of dollars in annual 
sales. 

I want to call my colleagues' atten
tion to an industry that is not an enor
mous industry. It is an American in
dustry that has lost 60 percent of the 
U.S. market to unfairly priced foreign 
goods. This industry has sales of less 
than $1 billion annually; yet, its prod
ucts are indispensable to the manufac
ture of everything from aluminum to 
computer chips. Every kind of special
ty metals-including those employed 
in the aerospace and defense indus
tries-is dependent upon these prod
ucts. I am speaking of the American 
ferroalloys industry. 

Ferroalloys are a group of metals 
with broad industrial applications. 
Chromium alloy products, including 
ferrochrome, are used in the produc
tion of stainless steel, making up 
about 10 percent of that steel. Chromi
um is necessary to the production of 
superalloys for jet aircraft, power
plants, and a host of materials which 
must resist corrosion and high tem
peratures. Manganese alloys-the larg
est group of ferroalloys-are absolute
ly essential to the production of steel. 
Without these products to neutralize 
the sulphur, steel cannot be forged. 

' 
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Manganese in aluminum gives that 
metal the increased strength and 
toughness needed for many of its 
modern uses from airplane coverings 
to beverage cans. Silicon alloys are 
needed to impart steels with qualities 
needed in electrical products such as 
transformers and generators. 

The American ferroalloy industry 
has led the world in developing new 
and marketable products that have 
changed the way we live, and has 
given other American industries a 
competitive edge by supplying the new 
metals technologies they need to 
produce advanced aircraft, drilling 
equipment, and a host of lighter, 
stronger machinery and parts. The 
American industry has been the most 
advanced in the world, pioneering 
computer-controlled production and 
cogeneration technologies that permit 
capture and reuse of heat produced by 
ferroalloy furnaces. Everyone agrees 
that the American industry is the 
most innovative, technologically ad
vanced, and efficient in the world. So 
how can it be that foreign producers 
have garnered 60 percent of our own 
market? 

The answer to that question is 
simple, and it is becoming all too fa
miliar as this country struggles to 
maintain leadership in the interna
tional market. Many foreign ferroalloy 
producers are developing countries-or 
Communist countries-that need for
eign exchange earnings. The sale of 
ferroalloy products brings in American 
dollars, and those countries are willing 
to take a loss on the cost of production 
if the result can be counted in curren
cy they can use in the world money 
market. Moreover, many developing 
country producers keep obsolete or un
productive plants in operation as a 
matter of domestic social and econom
ic policy. Even if the plants are not 
profitable, the people are working, and 
not on direct government assistance, 
or out of work and adding to the social 
unrest. Other foreign producers seek a 
stable, predictable market, even 
though they attain this at very low 
rates of return. 

Sellers who engage in this kind of 
unfair and predatory pricing are not 
interested in profitability or innova
tion. They sell high-volume commodi
ty grade ferroalloys and they do not 
bother investing in research and devel
opment into new or improved prod
ucts. By skimming the most profitable 
and easiest portion of the market, 
they are foreclosing the American pro
ducers who are trying to develop new 
products to meet the needs of their 
customers. Because American produc
ers lose the commodity grade market 
to foreign suppliers, they lose the 
profitability necessary to support re
search and innovation. 

IDtimately, subsidized products will 
force the American producers to stop 
production altogether. In the past sev-

eral years, four companies have closed 
permanently, another is shut down, 
yet another is in chapter XI, and the 
remaining 10 firms are operating at 
much reduced capacity. Of course, this 
has cost us jobs. The current ferroal
loys work force is at less than half its 
1979level. 
If unfair competition is the problem, 

why does not the American industry 
avail itself of our trade relief laws? It 
has. The industry continues to seek 
relief for dumped and subsidized prod
ucts. But this is a very expensive proc
ess, and we are talking about a small 
market that is very price-sensitive. 
The countervailing duty remedies are 
clearly inadequate to the constant 
flow of foreign products. 

To reach the larger issue of the 
threat that cheap imports present to 
our national security, the industry 
filed a petition under section 232 of 
the Trade Act of 1962. That statute af
fords relief, as permitted under article 
XXI of the General Agreement on 
Tariffs and Trade, when imports of a 
product undermine the national secu
rity of the United States. After more 
than 1 year's delay, the President re
jected the industry's petition on May 
10 of this year without a meaningful 
discussion of the reasons for that re
fusal. 

That brings us to the present, with 
the near certainty that the industry 
will continue down the road of invol
untary liquidation unless there is some 
comprehensive remedy. The United 
States has the lowest tariff structure 
for ferroalloys of any country in the 
world. And we are the only significant 
market that does not maintain a pric
ing structure to assure the survival of 
our domestic industry in the face of 
antifree market practices. In the Euro
pean Community, the Davignon Plan 
for steel covers ferroalloys and estab
lishes a minimum fair market price to 
avoid the destruction of European do
mestic producers by subsidized im
ports. The Japanese Government 
relies on an informal system of dual 
pricing to achieve the same result. Of 
the major world markets, only the 
United States permits unfairly priced 
competition to disrupt the market and 
artificially undercut the domestic in
dustry. 

My amendment would amend the 
U.S. Tariff Schedules to accomplish an 
objective similar to those of the Euro
pean and Japanese systems. It will 
impose "breakpoint" duties on imports 
below a fair market price. This price 
would be determined by the Secretary 
of Commerce and would be based on 
reasonable costs of production in the 
United States, plus general expenses 
and profit margin. This remedy ad
dresses the American industries prob
lem by requiring that imports be 
priced at a fair, free-market level that 
neutralizes the effects of foreign gov-

ernment subsidies and other export in
centives available to foreign producers. 

This legislation will have a very 
minimal effect on the U.S. economy, 
because the resulting increase in fer
roalloy prices will amount to only one 
sixth of 1 percent of the sales of user 
industries. Without such action, the 
involuntary liquidation of this very 
important industry, which is certainly 
vital to the national security, will con
tinue with an untold cost to our de
fense preparedness. Some of the most 
modern and efficient producers of fer
roalloys in the world are located in 
West Virginia and, may I say paren
thetically, in Senator BAKER's State of 
Tennessee and Senator SASSER's State 
of Tennessee. 

I understand this amendment has 
been cleared by the committee mem
bers of the both sides. Mr. BENTSEN 
has indicated that it is cleared on this 
side of the aisle. I believe it is cleared 
on the other side of the aisle. 

I would ask Mr. DANFORTH to re
spond but at this point, before he does 
so, I will send the amendment to the 
desk and ask it be stated by the clerk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD] proposes an amendment numbered 
4291. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment reads as follows: 
On page 11 of the matter proposed to be 

inserted, between lines 9 and 10, insert the 
following: 
SEC. 126. FERROALLOYS. 

<a> Congress hereby finds that-
(1) ferroalloys are products which impart 

distinctive qualities to steel, especially 
alloys, iron, and aluminum and are essential 
to the production of those products; 

(2) the economic health and national de
fense of any modem industrial nation rest 
on its having a secure supply of ferroalloys, 
and the United States can assure that 
supply only if it maintains the capacity to 
produce a significant portion of its needs do
mestically; 

<3> the domestic ferroalloy industry has 
suffered from the unremitting pressure of 
low-priced imports for many years, and con
sequently it has suffered massive losses and 
its capacity has dwindled in recent years; 

<4> imports have caused this result not be
cause of any superiority-since the Ameri
can industry is as technologically modem 
and efficient as any in the world-but 
rather because of artificial advantages af
forded by subsidies, by non-free-market 
pricing policies, and by other policies of 
their governments; 

(5) the application of existing trade laws 
has not prevented imports from causing the 
industry's severe decline; 

(6) unless effective import relief is 
promptly forthcoming, the industry will 
soon shrink to where it will be able to 

' 
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supply only a small portion of the Nation's 
needs; 

<7> such a result would gravely damage 
the national security and the economic and 
international interests of the United States; 
and 

(8) the additional tariffs enacted by this 
section would preserve the Nation's essen
tial capacity to produce the large volume 
products high carbon ferromanganese, high 
carbon ferrochrome, 50 percent ferrosilicon, 
75 percent ferrosilicon, silicon metal, and 
silicomanganese and also chromium metal, a 
smaller volume product especially crucial to 
the national security. 

(b)(l) Item 606.24 is amended-
<A> by striking out "1.9% ad val." and in

serting in lieu thereof "Fair price differen
tial + 1.9% ad val.", and 

<B> by striking out "7.5% ad val." and in
serting in lieu thereof "Fair price differen
tial + 7.5% ad val.". 

(2) Item 606.30 is amended-
<A> by striking out "1.6% ad val." and in

serting in lieu thereof "Fair price differen
tial + 1.6% ad val.", 

<B> by striking out "1.5% ad val." and in
serting in lieu thereof "Fair price differen
tial + 1.5% ad val.", and 

<C> by striking out "10.5% ad val." and in
serting in lieu thereof "Fair price differen
tial + 10.5% ad val.". 

<3> Subpart B of part 2 of schedule 6 is 
amended-

<A> by redesignating items 606.36, 606.37, 
606.39, and 606.40 as items 606.38, 606.39, 
606.40, and 606.41, respectively, and 

<B> by striking out item 606.35 and insert
ing in lieu thereof the following: 

"606.35 

606.36 

606.37 

eon~;~~f ~rr~t over Free .............................. 24 s!f~· on 

30 percent by weight content 
of silicon. 

Containing over 30 
percent but not over 
60 percent by weight 
of silicon: 

Con~:f :r Jght of Free .............................. 24 :r~b. on 

ma=~-~: .................. FaidiW: ................... Fai~tial 
ential. 1ti. ~4 slficon 

contenr·. 

(4) Item 606.39 <as redesignated by para
graph (3)(A) of this subsection) is amend
ed-

<A> by striking out "1.6% ad val." and in
serting in lieu thereof "Fair price differen
tial + 1.6% ad val.", 

<B> by striking out "1.5% ad val." and in
serting in lieu thereof "Fair price differen
tial + 1.5% ad val.", and 

<C> by striking out "11.5% ad val." and in
serting in lieu thereof "Fair price differen
tial + 11.5% ad val.". 

(5) Item 606.44 is amended-
<A> by striking out "4.7% ad val." and in

serting in lieu thereof "Fair price differen
tial + 4.7% ad val.", 

<B> by striking out "3.9% ad val." and in
serting in lieu thereof "Fair price differen
tial + 3.9% ad val.", and 

<C> by striking out "23% ad val." and in
serting in lieu thereof "Fair price differen
tial +23% ad val.", 

<6> Item 632.18 is amended-
<A> by striking out "4.2% ad val." and in

serting in lieu thereof "Fair price differen
tial +4.2% ad val.", 

<B> by striking out "3.7% ad val." and in
serting in lieu thereof "Fair price differen
tial +3.7% ad val.", and 

<C> by striking out "30% ad val." and in
serting in lieu thereof "Fair price differen
tial +30% ad val.", 

<7> Item 632.42 is amended-
<A> by striking out "5.3% ad val." and in

serting in lieu thereof "Fair price differen
tial +5.3% ad val.", and 

<B> by striking out "21% ad val." and in
serting in lieu thereof "Fair price differen
tial +21% ad val.", 

(8) Item 632.86 is amended-
<A> by striking out "9% ad val." and in

serting in lieu thereof "Fair price differen
tial +9% ad val.", and 

<B> by striking out "45% ad val." and in
serting in lieu thereof "Fair price differen
tial +45% ad val.". 

<C> The headnotes to part 2 of schedule 6 
are amended by adding at the end thereof 
the following new headnote: 

"5. <a> For purposes of this part, the term 
'fair price differential' means, with respect 
to any article, the amount equal to the 
excess, if any, of-

"(i) the fair price of such article, over 
"(it) the duty declared value of such arti

cle (including cost, insurance, and freight) 
at the United States port of entry. 

"(b)(i) For purposes of this headnote, the 
term 'fair price' means, with respect to an 
article, the sum of-

"(A) the amount determined by the Secre
tary of Commerce to be the average cost in
curred by producers in producing such arti
cle in the United States at technologically 
efficient facilities, plus 

"<B> an amount prescribed by the Secre
tary of Commerce with respect to such arti
cle for general expenses and profit. 

"(ii) The amount prescribed by the Secre
tary of Commerce under subdivision (i)(B) 
shall not be less than the amount deter
mined with respect to such article under 
section 773<e>U><B> of the Tariff Act of 
1930 <19 U.S.C. 1677b<e><l><B» at the time 
such amount is prescribed under subdivision 
(i)(B). 

"(iii) By no later than December 31 of 
1984, and of each year thereafter, the Secre
tary of Commerce shall determine, and pub
lish in the Federal Register, the fair price 
for each of the following items of this part: 
606.24; 606.30; 606.37; 606.39, 606.44; 632.18; 
632.42; and 632.86. 

"(iv) The fair price determined under sub
division (iii) shall apply during the calendar 
year that succeeds the calendar year in 
which such determination is made.". 

<d> The provisions of Presidential Procla
mation 4707 of December 11, 1979, which 
would otherwise be applicable to articles en
tered, or withdrawn from warehouse, for 
consumption after December 31, 1984, shall 
not apply with respect to the following 
items of the Tariff Schedules of the United 
States: 606.30; 606.37 <as added by subsecton 
(b)(3)(B) of this section>; 606.39 <as redesig
nated by subsection (b)(3)(A)); 606.44; 
632.18; and 632.42. 

On page 24 of such matter, between lines 
32 and 33, insert the following: 

<4> The amendments made by section 126 
shall apply to articles entered after Decem
ber 31, 1984. 

Mr. DANFORTH. Mr. President, I 
have discussed this matter with Sena
tor BYRD this afternoon. He has made 
a very persuasive case. I know of no 
Senator who is more diligent in repre
senting the interests of his constitu
ents than the distinguished minority 
leader. This amendment is acceptable. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for his kind 
words and I thank him for his accept
ance of the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment of the Senator 
from West Virginia. 

The amendment <No. 4291) was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

TITLE IV AND THE CITRUS 3 01 CASE 

Mr. GOLDWATER. Mr. President, I 
had planned to offer an amendment, 
No. 4207, relative to title IV and citrus. 
But I am pleased to note that the 
senior Senator from California [Mr. 
CRANSTON] succeeded yesterday in win
ning approval of an amendment on 
the same subject. As I understand it, 
his amendment requires the United 
States, in conducting negotiations to 
implement title IV, to take fully into 
account the trade case brought by the 
United States challenging illegal dis
criminatory tariff arrangements of the 
European Community. These prefer
ential duties awarded to U.S. competi
tors, but denied to our growers, have 
been very harmful to U.S. citrus ex
ports. 

The problem has been with us for 
over 12 years and it took that long for 
the U.S. Government to finally bring 
an official case under the General 
Agreement on Tariffs and Trade chal
lenging the present discriminatory 
preferences as illegal. 

In my opinion, title IV of the trade 
bill, in its original form before the ad
dition of the Cranston amendment, 
may have interfered with the U.S. 
presentation of our GATT case. It 
could have conveyed the impression 
that we are not serious about it. I say 
this because Israel has always been 
one of the major beneficiaries of the 
illegal European preferences. 

In these circumstances, it would 
have seemed contradictory to confer 
duty free treatment upon Israeli citrus 
under title IV at the same time the 
citrus 301 citrus case is pending before 
GATT. In that case, the United States 
is seeking the elimination of tariff 
preferences which have benefited 
Israel at the expense of U.S. growers. 
This contradiction may have detracted 
from our country's arguments in the 
GATT case, and after 12 or 13 hard 
years of efforts to bring this case 
before GATT, I do not think the Con
gress should do anything now that 
may possibily undermine that case. 
That is why I am especially pleased 
that the Cranston amendment was 
adopted yesterday to reaffirm the 
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strong U.S. position against the Euro
pean Community discriminatory tar
iffs. 

Mr. President, I would point out 
that Israel is a major producer and ex
porter of citrus and citrus products. It 
is true that some citrus orchards are 
being chopped down in Israel because 
of declining profits, but even so its 
citrus production remains a mammoth 
industry. 

Israel is the second largest fresh 
orange exporter in the world and the 
second largest exporter of grapefruit. 
While Israel has not shipped huge 
quantities of citrus to the United 
States and Canada in the past, it could 
do so in the future. In fact, if all Israe
li production of sweet oranges were to 
be shipped to the United States, it 
would almost equal the entire amount 
consumed in Canada and the United 
States. 

Until now Israel has targeted the 
European Community as its primary 
market. But Spain, another major 
citrus producer, is about to enter the 
Common Market. When that happens, 
most citrus exports from Israel may be 
redirected to the United States. 

Now, I am not asking that we with
hold citrus forever from the proposed 
free trade area with Israel. I am 
merely explaining why the subject is 
of interest to the American citrus in
dustry and why I hope the U.S. negoti
ations will interpret the Cranston 
amendment to mean that citrus duties 
will not be reduced or eliminated until 
the GA 'IT case is decided and satisfac
torily resolved. 

Mr. SPECTER. Mr. President, I sup
port the United States-Israeli free 
trade area amendment contained in 
the bill, because I believe this measure 
will significantly benefit both the 
United States and Israel, our Nation's 
stable and reliable democratic ally in 
the Middle East. 

The establishment of a United 
States-Israeli free trade area will 
eliminate duties and nontariff barriers 
on virtually all two-way trade now ex
isting between our two nations. This 
will serve to expand U.S. trade with 
Israel, help improve the position of 
U.S. exporters to Israeli markets rela
tive to their European counterparts, 
and provide a key ally now in financial 
straits with some assistance in stabiliz
ing its economic affairs. 

It is important to note that current
ly some 90 percent of Israeli exports to 
the United States are duty free, either 
through most-favored-nation status or 
through the generalized system of 
preferences. Conversely, only about 50 
to 55 percent of American exports to 
Israel are duty free. Clearly, the estab
lishment of a free trade area will allow 
American businessmen substantial 
new benefits in terms of increased 
access to the Israeli market-a market 
which, excluding defense imports, now 

takes in some 8 billion dollars' worth 
of goods, overall, from other nations. 

A free trade area between the 
United States and Israel will also serve 
to protect U.S. traders against recent 
initiatives undertaken by European 
exporters as a result of a free trade 
area now being implemented by the 
European Community and Israel. If a 
United States-Israeli free trade area is 
not agreed to, European competitors 
will enjoy a significant advantage in 
the Israeli market. 

The free trade area arrangement 
will provide the United States with na
tional security benefits, in addition to 
these economic gains. By providing 
Israel with a stable market for Israeli 
exports by giving Israel an opportuni
ty to expand its trade and improve its 
balance of payments, we will be 
strengthening our key regional ally, as 
we foster bilateral cooperation. 

Some criticism of this bill has been 
heard from the U.S. agricultural pro
ducers, who fear that the agreement 
will open up the U.S. agricultural 
market to a massive wave of Israeli ex
ports. I have studied this issue and be
lieve these fears are unfounded. Israeli 
agricultural limits have been nearly 
attained, and increased production in 
these areas would seem difficult. Even 
if productivity were to increase sub
stantially in Israeli agricultural sec
tors, the percentage of the U.S. 
market that they would take from do
mestic producers would be so small as 
to be of negligible impact, in my view. 

The administration has strongly en
dorsed this measure as it now stands. I 
urge my colleagues' support for it as 
well. 

UNITED STATES-ISRAEL FREE TRADE AREA 

Mr. DENTON. Mr. President, during 
consideration of H.R. 3398, the Con
gress has a rare opportunity to act on 
a provision of the legislation that will 
help strengthen the economy of one of 
our strongest allies and at the same 
time help American exporters. I am re
ferring to the provisions of title IV, 
which authorize the negotiation of a 
United States-Israel free trade area 
[FTAJ, eliminating the barriers on all 
goods traded between the two nations. 

Israel is taking the courageous step 
of offering to remove all duties on 
goods imported from the United 
States, and in return we will provide 
that same duty-free access to Israeli 
exporters. Almost half of United 
States exports to Israel are now sub
ject to duties, while only 10 percent of 
Israeli exports to the United States 
face tariffs. Moreover, Israel's tariff 
rate is about twice the level of the U.S. 
tariff rate. 

The United States stands to benefit 
from such a trade arrangement with 
Israel. If we do not take advantage of 
this opportunity, however, it is likely 
that American companies will be 
edged out of the $8 billion Israeli 
import market by European firms. Be-

cause of a free trade agreement be
tween the European Community [ECJ 
and Israel, which is now being imple
mented, all EC manufactured goods 
will enter Israel duty free by 1989. 
Thus, without a United States-Israel 
FT A, European goods will become 
cheaper and more attractive than 
American products. This process is 
now occurring, I am told, as the Euro
pean Community-Israeli tariff cuts are 
beginning to be implemented. Already, 
the EC's share of the Israeli import 
market has significantly increased, 
from 33.7 percent in 1980 to 40.9 per
cent in 1983. 

American exports mean jobs, and 
Israel has traditionally been one of 
the biggest markets for U.S. products. 
In 1983, Israel bought $1.7 billion 
worth of civilian goods alone from the 
United States. This is over $400 mil
lion more than we imported from 
Israel. The goods purchased from our 
country run the gamut, from grains 
and soybeans to heavy machinery and 
transportation equipment. It is in our 
interest to maintain and even increase 
this market. 

Despite the traditional trade surplus 
that the United States has had with 
Israel, the extremely small size of the 
Israeli economy in comparison with 
the United States, and the benefits 
that we stand to gain from the FT A 
arrangement, various industries and 
groups in the United States have 
sought special exemptions from the 
proposed free trade area. I believe 
these exemptions are counterproduc
tive. 

Some of these groups cite the prece
dent that they were excluded from the 
Caribbean Basin Initiative and that, 
therefore, they should be excluded 
from this agreement as well. This FT A 
proposal, however, has a far different 
purpose and addresses a completely 
different set of circumstances. Where
as the CBI was a form of foreign as
sistance-a one-way preference for the 
products of Caribbean nations-the 
FT A is a reciprocal program designed 
to benefit American exporters as 
much, if not more than, Israeli firms. 

I believe, therefore, that the provi
sions of title IV should be approved 
without any exemptions for certain 
product sectors. The danger of allow
ing one sector to receive an exemption 
is that other groups might then call 
for a similar exemption. If there are 
too many exceptions, the entire con
cept of a free trade area is undermined 
and the mutual benefits eroded. Since 
Israel already receives duty-free treat
ment for many of its goods, there 
would be little benefit to Israel to 
make the considerable concessions she 
is currently prepared to make to 
obtain a free trade agreement. I fully 
support the legislation authorizing the 
President to negotiate a United States
Israel free trade area. I believe it is in 
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the economic interests of our Nation, 
and I believe it demonstrates our con
tinuing commitment to and support 
for Israel. 

ILLEGAL SUBSIDIES 

Mr. WILSON. Mr. President, I had 
intended to offer an amendment re
quiring a study of subsidies by the 
International Trade Commission of 
any country with which the President 
intended to negotiate a free trade 
agreement. It certainly makes no sense 
for the United States to eliminate its 
duty on a particular article if that arti
cle is being illegally subsidized. It 
would only require that a U.S. produc
er petition the ITC, at his own ex
pense, under our countervailing duty 
laws, and prove both subsidy and 
injury. 

I will not offer my amendment, be
cause I have been informed by Ambas
sador Brock, the U.S. Trade Repre
sentative, that the U.S. position is to 
seek elimination of Israeli subsidies 
with regard to their exports to the 
United States. Further, that any 
agreement by the Israelis to phase out 
subsidies which is not fully imple
mented would subject the agreement 
to suspension as would be the case 
with any violation of the accord. 

I also understand from the manager 
from the bill that it is his understand
ing that it is improbable that the au
thority granted by this legislation will 
be used to negotiate any trade agree
ments other than Israel and Canada. 

I would appreciate hearing the com
ments of the distinguished manager of 
the bill, the Senator from Missouri, re
garding the subject of subsidies. 

Mr. DANFORTH. I want to thank 
the Senator for his comments and 
State that the Senator has correctly 
set out the situation. It is the inten
tion of Ambassador Brock, as I under
stand it, to oppose Israeli subsidies for 
goods which it exports to the United 
States. And, it is, indeed, improbable 
that any free trade agreement beyond 
those with Israel and Canada will be 
negotiated under the authority of this 
bill. 

Mr. WILSON. I want to thank the 
Senator for his assurances on this 
matter. 

Mr. GORTON. I have a concern 
about a tariff issue about which I want 
to ask the distinguished manager of 
the bill. As the Senator may know, a 
court case is now pending in which the 
current Customs Service practice of 
classifying for tariff schedule purposes 
tongue and groove or shiplap plywood 
not as plywood, but rather as building 
boards, is being challenged. The House 
of Representatives yesterday passed, 
in its new tariff bill, a provision which 
would clarify the intent of Congress 
that tongue and groove and shiplap 
are to be treated as plywood-in my 
view, an eminently reasonable provi-
sion. 

The intent of the House language, 
which I support, is not to erect a new 
protectionist barrier, but merely to 
make a proper and clarifying revision 
to the U.S. schedules, which I under
stand is permissible under GATT. This 
is a desirable change; one which I 
think should be made regardless of 
the pending court case. 

As I indicated, the measure is con
tained in the House bill, so the Sena
tor will probably confront it in Confer
ence. I would hope that he would con
sider this issue carefully, and not 
reject the proposal simply because liti
gation is pending. 

Mr. DANFORTH. I am aware of the 
Senator's concern in this matter. This 
certainly appears to be a reasonable 
matter to investigate. I do not neces
sarily regard objections based on pend
ing litigation as a decisive reason for 
opposing the provision. I can assure 
the Senator that I will consider the 
merits of the proposal sympathetically 
in conference. 

Mr. GORTON. I thank the Senator. 

ROUTINE MORNING BUSINESS 
Mr. STEVENS. Mr. President, I be

lieve it can be announced that there 
will be no further votes this evening. 

I now ask that there be a period for 
the transaction of routine morning 
business, during which the two leaders 
may speak therein as required, and 
other Senators may speak for not to 
exceed 2 minutes each, and the time 
for routine morning business expire no 
later than 7 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 5:46 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills, each without 
amendment: 

s. 277. An act for the relief of Marlon 
Dolon Opelt; 

S. 301. An act for the relief of Kim Hae 
Ok Heimberger; 

S. 435. An act for the relief of Joseph An
tonio Francis; 

S. 514. An act for the relief of Seela Jere
miah Piula; 

S. 692. An act for the relief of Charles 
Guadencino Beeman, Paul Amado Beeman, 
Elizabeth Beeman, and Joshua Valente 
Beeman; 

S. 798. An act for the relief of Grietje 
Rhea Pietens Beumer, Johan Christian 
Beumer, Cindy Larissa Beumer, and Cedric 
Grant Beumer; 

S. 1060. An act for the relief of Samuel 
Joseph Edgar; and 

S. 1140. An act for the relief of Patrick P. 
W.Tso,PhD. 

The message also announced that 
the House has passed the following 
bill, with an amendment, in which it 
requests the concurrence of the 
Senate: 

S. 2000. An act to allow variable interest 
rates for Indian funds held in trust by the 
United States. 

The message further announced 
that the House agrees to the amend
ment of the Senate to the following 
bill, with amendment, in which it re
quests the concurrence of the Senate: 

H.R. 5561. An act to enhance the econom
ic development of Guam, the Virgin Islands, 
American Samoa, the Northern Mariana Is
lands, and for other purposes. 

The message also announced that 
the House disagrees to the amend
ments of the Senate to the bill <H.R. 
5743) making appropriations for Agri
culture, Rural Development, and Re
lated Agencies programs for the fiscal 
year ending September 30, 1985, and 
for other purposes; it agrees to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. WHITTEN, 
Mr. TRAXLER, Mr. McHUGH, Mr. 
NATCHER, Mr. AKAKA, Mr. WATKINS, 
Mr. HIGHTOWER, Mr. SMITH of Iowa, 
Mr. ALEXANDER, Mrs. SMITH of Nebras
ka, Mr. ROBINSON, Mr. MYERS, Mr. 
ROGERS, and Mr. CONTE as managers of 
the conference on the part of the 
House. 

The message further announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill <H.R. 5297) to amend the Federal 
Aviation Act of 1958 to terminate cer
tain functions of the Civil Aeronautics 
Board, to transfer certain functions of 
the Board to the Secretary of Trans
portation, and for other purposes. 

The message also announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the 
Senate: 

H.R. 437. An act for the relief of Patrick 
Starkie; 

H.R. 718. An act for the relief of Samuel 
C. Willett; 

H.R. 1150. An act for the relief of Teodoro 
N. Salanga, Junior; 
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H.R. 1236. An act for the relief of Andrew 

and Julia Lui; 
H.R. 1362. An act for the relief of Joseph 

Karel Hasek; 
H.R. 1713. An act for the relief of Eliza

veta Fankukhina; 
H.R. 2051. An act for the relief of Susan 

Waldo; 
H.R. 2418. An act for the relief of Anis Ur 

Rahmaan; 
H.R. 2859. An act for the relief of John 

Brima Charles; 
H.R. 3623. An act for the relief of certain 

former flight engineers of Western Airlines; 
H.R. 3726. An act to amend the Act of 

May 27, 1955, to increase the effectiveness 
of domestic firefighting forces and ensure 
prompt and effective control of wildfires on 
Federal lands by permitting the use of fire
fighting forces of foreign nations and the 
reimbursement of such forces for costs in
curred in fighting wildfires throughout the 
United States, and for other purposes; 

H.R. 4401. An act for the relief of Shu-Ah
tsai Wei, her husband Yen Wei, and their 
sons, Teh-fu Wei and Teh-huei Wei; 

H.R. 4994. An act to exempt from taxation 
by the District of Columbia certain property 
of the Jewish War Veterans, U.S.A. Nation
al Memorial, Incorporated; 

H.R. 5146. An act to name the Federal 
Building at One Federal Plaza, New York, 
New York, the "Paul P. Rao Federal Build
ing"; 

H.R. 5189. An act to amend section 3056 of 
title 18, United States Code, to update the 
authorities of the United States Secret 
Service, and for other purposes; 

H.R. 5343. An act for the relief of Narciso 
Archila Navarrete; 

H.R. 5402. An act to designate the United 
States Post Office and Courthouse in Utica, 
New York, as the "Alexander Pimie Federal 
Building; 

H.R. 5611. An act to authorize the Elev
enth Airborne Division Association to estab
lish a memorial in the District of Columbia 
or its environs; 

H.R. 5691. An act for the relief of Sutu 
Bungani William Beck; 

H.R. 5733. An act to provide for the use 
and distribution of the Lake Superior and 
Mississippi Bands of Chippewa Indians 
judgement funds in docket 18-8 and the 
Lake Superior Band of Chippewa Indians 
judgement funds in docket 18-U before the 
Indian Claims Commission, and for other 
purposes; 

H.R. 5831. An act to penalize unauthor
ized direct access to or alteration of individ
ual medical records through a telecommuni
cations device; 

H.R. 6206. An act relating to the water 
rights of the Ak-Chin Indian Community; 

H.R. 6223. An act to amend the Act pro
viding for the incorporation of certain per
sons as Group Hospitalization, Inc.; 

H.R. 6255. An act to designate the Federal 
Building and United States Courthouse in 
Ashland, Kentucky as the "Carl D. Perkins 
Federal Building and United States Court
house"; 

H.J. Res. 551. Joint resolution providing 
for the reappointment of Anne Legendre 
Armstrong as a citizen regent of the Smith
sonian Institution; and 

H.J. Res. 551. Joint resolution providing 
for the reappointment of A. Leon Higgin
botham, Junior, as a citizen regent of the 
Smithsonian Institution. 

The message further announced 
that the House has agreed to the fol
lowing concurrent resolutions, in 

which it requests the concurrence of 
the Senate: 

H. Con. Res. 122. Concurrent resolution 
expressing the sense of the Congress that 
the Republic of South Africa should cease 
its "blackspot" policy of removing black 
South Africans from their ancestral land 
and relocating them; and 

H. Con. Res. 358. Concurrent resolution 
directing the Secretary of the Senate to 
make corrections in the enrollment of S. 
2155. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bills and joint resolutions: 

S. 1538. An act to amend the Federal 
Food, Drug, and Cosmetic Act to revise the 
procedures for new drug applications, to 
amend title 35, United States Code, to au
thorize the extension of the patents for cer
tain regulated products, and for other pur
poses; 

S. 1735. An act entitled the "Shoalwater 
Bay Indian Tribe-Dexter-by-the-Sea Claim 
Settlement Act; 

S. 2418. An act to authorize and direct the 
Librarian of Congress, subject to the super
vision and authority of a Federal, civilian, 
or military agency, to proceed with the con
struction of the Library of Congress Mass 
Book Deacidification Facility, and for other 
purposes; 

S.J. Res. 254. Joint resolution to designate 
the month of October 1984 as "National 
Down's Syndrome Month"; 

S.J. Res. 227. Joint resolution to designat
ing the week beginning November 11, 1984, 
as "National Womens Veterans Recognition 
Week"; 

S.J. Res. 275. Joint resolution to designate 
the month of October 1984, as "National 
Spina Bifida Month"; 

S.J. Res. 334. Joint resolution to provide 
for the designation of the month of Novem
ber 1984, as "National Hospice Month"; 

S.J. Res. 335. Joint resolution to designate 
the week beginning on May 19, 1985, as "Na
tional Tourism Week"; 

S.J. Res. 336. Joint resolution to proclaim 
October 23, 1984, as "A Time of Remember
ance" for all victims of terrorism through
out the world; 

H.R. 9. An act to designate components of 
the National Wilderness Preservation 
System in the State of Florida; 

H.R. 1250. An act to improve access for 
handicapped and elderly individuals to reg
istration facilities and polling placs for Fed
eral elections; 

H.R. 1437. An act entitled the "California 
Wilderness Act of 1984"; 

H.J. Res. 153. Joint Resolution to desig
nate the week beginning October 7, 1984, as 
"National Children's Week"; and 

H.J. Res. 505. Joint Resolution to desig
nating the week beginning September 23, 
1984, as "National Adult Care Center 
Week". 

The enrolled bills and joint resolu
tions were subsequently signed by the 
President pro tempore [Mr. THuR
MOND]. 

MEASURES REFERRED 
The following bills and joint resolu

tions were read the first and second 
times by unanimous consent, and re
ferred as indicated: 

H.R. 437. An act for the relief of Patrick 
Starkie; to the Committee on the Judiciary. 

H.R. 1713. An act for the relief of Eliza
veta Fankukhina; to the Committee on the 
Judiciary. 

H.R. 2051. An act for the relief of Susan 
Waldo; to the Committee on the Judiciary. 

H.R. 2418. An act for the relief of Anis Ur 
Rahmaan; to the Committee on the Judici
ary. 

H.R. 2859. An act for the relief of John 
Brima Charles; to the Committee on the Ju
diciary. 

H.R. 3623. An act for the relief of certain 
former flight engineers of Western Airlines; 
to the Committee on the Judiciary. 

H.R. 3726. An act to amend the act of May 
27, 1955, to increase the effectiveness of do
mestic firefighting forces and ensure 
prompt and effective control of wildfires on 
Federal lands by permitting the use of fire
fighting forces of foreign nations and the 
reimbursement of such forces for costs in
curred in fighting wildfires throughout the 
United States, and for other purposes; to 
the Committee on Governmental Affairs. 

H.R. 4401. An act for the relief of Shu-Ah
tsai Wei, her husband Yen Wei, and their 
sons, Teh-fu Wei and Teh-huei Wei; to the 
Committee on the Judiciary. 

H.R. 4994. An act to exempt from taxation 
by the District of Columbia certain property 
of the Jewish War Veterans, U.S.A. Nation
al Memorial, Inc.; to the Committee on Gov
ernmental Affairs. 

H.R. 5146. An act to name the Federal 
Building at One Federal Plaza, New York, 
NY, the "Paul P. Rao Federal Building"; to 
the Committee on Governmental Affairs. 

H.R. 5189. An act to amend section 3056 of 
title 18, United States Code, to update the 
authorities of the U.S. Secret Service, and 
for other purposes; to the Committee on Fi
nance. 

H.R. 5402. An act to designate the U.S. 
Post Office and Courthouse in Utica, NY, as 
the "Alexander Pimie Federal Building; to 
the Committee on Governmental Affairs. 

H.R. 5611. An act to authorize the Elev
enth Airborne Division Association to estab
lish a memorial in the District of Columbia 
or its environs; to the Committee on Energy 
and Natural Resources. 

H.R. 5691. An act to for the relief of Sutu 
Bungani William Beck; to the Committee on 
the Judiciary. 

H.R. 5733. An act to provide for the use 
and distribution of the Lake Superior and 
Mississippi Bands of Chippewa Indians 
judgment funds in docket 18S and the Lake 
Superior Band of Chippewa Indians judg
ment funds in docket 18U before the Indian 
Claims Commission, and for other purposes; 
to the Select Committee on Indian Affairs. 

H.R. 5831. An act to penalize unauthor
ized direct access to or alteration of individ
ual medical records through a telecommuni
cations device; to the Committee on the Ju
diciary. 

H.R. 6223. An act to amend the act provid
ing for the incorporation of certain persons 
as Group Hospitalization, Inc.; to the Com
mittee on Governmental Affairs. 

H.J. Res. 551. Joint resolution providing 
for the reappointment of Anne Legendre 
Armstrong as a citizen regent of the Smith
sonian Institution; to the Committee on 
Rules and Administration. 

H.J. Res. 552. Joint resolution providing 
for reappointment of A. Leon Higgin
botham, Jr., as a citizen regent of the 
Smithsonian Institution; to the Committee 
on Rules and Administration. 
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The following concurrent resolution 

was read, and referred as indicated: 
H. Con. Res. 122. Concurrent resolution 

expressing the sense of the Congress that 
the Republic of South Africa should cease 
its "blackspot" policy of removing black 
South Africans from their ancestral land 
and relocating them; to the Committee on 
Foreign Relations. 

MEASURE HELD AT THE DESK 
Pursuant to the order of the Senate 

of September 12, 1984, the following 
bill was held at the desk by unanimous 
consent: 

H.R. 1362. An act for the relief of Joseph 
Karel Hasek. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. THURMOND, from the Commit

tee on the Judiciary, without amendment: 
S. 2623. A bill to implement the Montreal 

Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation, 
and for other purposes <Rept. No. 98-619). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 1160. A bill to authorize Douglas 
County of the State of Nevada to transfer 
certain land to a private owner <Rept. No. 
98-620). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 1647. A bill to authorize the use of 
funds from rental of floating drydock and 
other marine equipment to support the Na
tional Maritime Museum in San Francisco, 
California <Rept. No. 98-621). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with an 
amendment and an amendment to the title: 

S.J. Res. 277. A joint resolution to author
ize the Armed Force Monument Committee, 
the United States Armor Association, the 
World Wars Tank Corps Association, the 
Veterans of the Battle of the Bulge, and the 
1st, 4th, 8th, 9th, 11th, 14th, and 16th Ar
mored Division Associations jointly to erect 
a memorial to the "American Armored 
Force" on U.S. Government property in Ar
lington, VA, and for other purposes <Rept. 
No. 98-622). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 2889: A bill to amend section 306 of 
the National Historic Preservation Act, and 
for other purpose <Rept. No. 98-623). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 3130. A bill to authorize amendments 
to certain repayment and water service con
tracts for the Frenchman unit of the Pick
Sloan Missouri River Basin Program <Rept. 
No. 98-624). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 5946. A bill to reform the Residential 
Conservation Service and to repeal the 
Commercial and Apartment Conservation 
Service <Rept. No. 98-625). 

By Mr. DODD, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 447. An Executive resolution 
urging the Senate to act on the Genocide 
Convention prior to adjournment. 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. Res. 448. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider
ation of H.R. 2889; to the Committee on the 
Budget. 

By Mr. PERCY, from the Committee on 
Foreign Relations, with amendments: 

S. 2456. A bill to establish a commission to 
study the 1932-33 famine caused by the 
Soviet Government in Ukraine. 

By Mr. PERCY, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute and an amend
ment to the title and an amended preamble: 

S. Con. Res. 65. A concurrent resolution 
expressing the sense of the Congress that 
the Republic of South Africa should cease 
its "blackspot" policy of forcibly removing 
black South Africans from their legally ac
quired residences and relocating them, and 
for other purposes. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Melvyn Levitsky, of Maryland, a Career 
Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the 
United States to the People's Republic of 
Bulgaria: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Melvyn Levitsky. 
Post: Ambassador to Bulgaria. 
Contributions, amount, date, and donee. 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses names, none. 
4. Parents names, none. 
5. Grandparents names, none. 
6. Brothers and spouses names, none. 
7. Sisters and spouses names, none. 

William L. Eagleton, Jr., of Washington, a 
Career Member of the Senior Foreign Serv
ice, Class of Minister-Counselor, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States to the Syrian Arab Re
public: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: William L. Eagleton, Jr. 
Post: Ambassador to Syria. 
Contributions, amount, date, and donee. 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses names, none. 
4. Parents names, none. 
5. Grandparents names, none. 
6. Brothers and spouses names, none. 
7. Sisters and spouses names, none. 

Special Political Affairs in the United Na
tions with the rank of Ambassador: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Harvey J. Feldman. 
Post: Ambassador to U.N. for Special Po

litical Affairs. 
Contributions, amount, date, and donee. 
1. Self, $50, 1980 Anderson for Pres.; $100, 

1980, Friends of Cong.; Lester Wolff; $50, 
1981 DCCC; $50, 1982 DCCC; $50, 1983 
DCCC. 

2. Spouse, $25, 1981 Metzenbaum Cam
paign Comm.; $25, 1982, DCCC; $25, 1983 
DCCC. 

3. Children and spouses: Ross and Pam 
Feldman, none; Peter and Merle Feldman, 
none. 

4. Parents: Irving and Bertha Feldman, 
$20, 1983 DCCC. 

5. Grandparents: Deceased. 
6. Brothers and Spouses: None. 
7. Sisters and spouses: Carl and Frances 

Harnick, $40, 1980 Friends of Deller and 
Lurie; $27.50, 1980, Baldwin Action Comm.; 
$200, 1980 Arthur Young PAC; $25, 1981, 
Comm; to Elect Pitinsky; $300, 1981 Arthur 
Young PAC; $170, 1982 Koch for Gov.; 
$17.50, 1982 Baldwin Action Comm.; $5, 1983 
NY Public Interest Gr.; $17.50 1983, Bald
win Action Comm. 

William Arthur Rugh, of Maryland, a 
Career Member of the Senior Foreign Serv
ice. Class of Minister-Counselor, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States to the Yemen Arab Re
public: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: William Arthur Rugh. 
Post: Yemen Arab Republic. 
Contributions, amount, date, and donee. 
1. Self, none, not applicable. 
2. Spouse, none, not applicable. 
3. Children and spouses names: David W. 

Rugh, none, not applicable; Dougles E. 
Rugh, none, not applicable; Nicholas A. 
Rugh, none, not applicable. 

4. Parents names: Harriette S. Rugh, 
none, not applicable. 

5. Grandparents names: Not applicable. 
6. Brothers and spouses names: Not appli

cable. 
7. Sisters and spouses names: Elizabeth 

Downs [sister], $50, 1981, Paul Sarbanes; Al
lison J. Downs [sister's husband], $20, 1984, 
Walter Mondale; $10, 1984, Barbara Mikul
ski. 

Paul A. Volcker, of New Jersey, to be 
United States Alternate Governor of the 
International Monetary Fund for a term of 
five years. 

<The above nominations were report
ed from the Committee on Foreign Re
lations with the recommendation that 
they be confirmed, subject to the 
nominees' commitment to respond to 
requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

Harvey J. Feldman, of Florida, a Career By Mr. Packwood, from the Committee on 
Member of the Senior Foreign Service, Commerce, Science, and Transportation: 
Class of Minister-Counselor, to be Alternate William Lee Hanley, Jr., of Connecticut, 
Representative of the United States for to be a Member of the Board of Directors of 
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the Corporation for Public Broadcasting for 
the remainder of the term expiring March 
26, 1987; 

Lloyd Kaiser, of Pennsylvania, to be a 
Member of the Board of Directors of the 
Corporation for Public Broadcasting for a 
term expiring March 1, 1989; 

Howard D. Gutin, of Texas, to be a 
Member of the Board of Directors of the 
Corporation for Public Broadcasting for a 
term expiring March 1, 1989. 

<The above nominations were report
ed from the Committee on Commerce, 
Science, and Transportation with the 
recommendation that they be con
firmed, subject to the nominees' com
mitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. PACKWOOD. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report fa
vorably a nomination list in the Coast 
Guard which appeared in its entirety 
in the CONGRESSIONAL RECORD of 
August 10, 1984, and ask, to save the 
expense of reprinting them on the Ex
ecutive Calendar, that these nomina
tions lie at the Secretary's desk for the 
information of Senators. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. ARMSTRONG: 
S. 3008. A bill to recognize the organiza

tion known as the Retired Enlisted Associa
tion, Inc. to the Committee on the Judici
ary. 

By Mr. HEINZ (for himself and Mr. 
RANDOLPH): 

S. 3009. A bill to authorize appropriations 
for a 5-year period for training in geriatrics; 
to the Committee on Labor and Human Re
sources. 

ByMr.NUNN: 
S.J. Res. 354. A joint resolution designat

ing the week of January 7 through January 
13, 1985, as "National Productivity Improve
ment Week"; to the Committee on the Judi
ciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ARMSTRONG: 
S. 3008. A bill to recognize the orga

nization known as the Retired Enlist
ed Association, Inc.; to the Committee 
on the Judiciary. 

RETIRED ENLISTED ASSOCIATION, INC. 
e Mr. ARMSTRONG. Mr. President, 
today I am introducing a bill which 
would grant a national charter to the 
Retired Enlisted Association, Inc. 

TREA is a not-for-profit retired mili
tary veteran's organization that seeks 
to promote and assist its members pro
fessionally and culturally, both locally 
and nationally, to uphold the Consti
tution of the United States, to defend 
the United States from all her en
emies, to improve the relationship be
tween the military and civilian popu
lace, and to maintain liaison with the 
active personnel of the Armed Forces. 

Started in my home State of Colora
do, TREA has gained some 26,000 
members from all 50 States, Guam, 
the Virgin Islands, Puerto Rico, and 
overseas. Its members are made up of 
retired enlisted personnel from the 
U.S. Armed Forces. In a practical 
sense, TREA serves its members by 
lobbying Congress to protect the 
rights and benefits of retired military 
personnel and to alert members to leg
islation that affects them. It also pro
motes national security objectives and 
support for our Armed Forces. 

The members of TREA are those 
men and women who answered the 
call of their country when they were 
needed, and who served with honor, 
dedication and personal sacrifice. It is 
appropriate that we in Congress grate
fully acknowledge the service they 
have given to this great country. 

Therefore, I urge you to join me in 
cosponsoring this bill to charter TREA 
so that it may further its work on 
behalf of enlisted retirees, and that 
Congress will act on it expeditiously. 

Mr. President, I ask unaimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S.3008 

OBJECTS AND PURPOSES OF CORPORATION 
SEc. 3. The objects and purposes for which 

the corporation is organized shall be those 
provided in its articles of incorporation. 

SERVICE OF PROCESS 
SEc. 4. With respect to service of process, 

the corporation shall comply with the laws 
of the States in which it is incorporated and 
those States in which it carries on its activi
ties in furtherance of its corporation pur
poses. 

MEMBERSHIP 
SEc. 5. Eligibility for membership in the 

corporation and the rights and privileges of 
members shall, except as provided in this 
Act, be as provided in the constitution and 
bylaws of the corporation, and terms of 
membership and requirements for holding 
office within the corporation shall not be 
discriminatory on the basis of race, color, re
ligion, or national origin. 

BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 

SEc. 6. The board of directors of the cor
poration and the responsibilities thereof 
shall be as provided in the articles of incor
poration of the corporation and in conform
ity with the laws of the State or States in 
which it is incorporated. 

OFFICERS OF CORPORATION 
SEc. 7. The officers of the corporation, 

and the election of such officers shall be as 
is provided in the articles of incorporation 
of the Cl)rporation and in conformity with 
the laws of the State or States wherein it is 
incorporated. 

RESTRICTIONS 
SEc. 8. <a> No part of the income or assets 

of the corporation shall insure to any 
member, officer, or director of the corpora
tion or be distributed to any such person 
during the life of this charter. Nothing in 
this subsection shall be construed to pre
vent the payment of reasonable compensa
tion to the officers of the corporation or re
imbursement for actual necessary expenses 
in amounts approved by the board of direc
tors. 

<b> The corporation shall not make any 
loan to any officer, director, or employee of 
the corporation. 

<c> The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support, or otherwise participate in any po
litical activity or in any manner attempt to 
influence legislaiton. 

<d> The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

<e> The corporation shall not claim con
gressional approval or Federal Government 
authority for any of its activities. 

The following concurrent resolutions Be it enacted by the senate and House of 
and Senate resolutions were read, and Representatives of the United states of 
referred <or acted upon), as indicated: America in Congress assembled, 

(f) The corporation shall retain and main
tain its status as a corporation organized 
and incorporated under the laws of the 
State or States wherein it is incorporated. 

By Mr. DODD, from the Committee 
on Foreign Relations: 

S. Res. 447. An original Executive resolu
tion urging the Senate to act on the Geno
cide Convention prior to adjournment; 
placed on the Executive Calendar. 

By Mr. McCLURE, from the Commit
tee on Energy and Natural Re
sources: 

S. Res. 448. An original resolution waiving 
section 402<a> of the Congressional Budget 
Act of 1974 with respect to the consider
ation of H.R. 2889; to the Committee on the 
Budget. 

CHARTER LIABILITY 

SECTION 1. The Retired Enlisted Associa- SEC. 9. The corporation shall be liable for 
tion, Inc., organized and incorporated under the acts of its officers and agents when 
the laws of the State of Colorado, is hereby acting within the scope of their authority. 
recognized as such and is granted a charter. 

POWERS 
SEc. 2. The Retired Enlisted Association, 

Inc. (hereinafter referred to as the "corpo
ration") shall have only those powers grant
ed to it through its bylaws and articles of in
corporation filed in the State or States 
which it is incorporated and subject to the 
laws of such State or States. 

BOOKS AND RECORDS; INSPECTION 
SEc. 10. The corporation shall keep cor

rect and complete books and records of ac
count and shall keep minutes of any pro
ceeding of the corporation involving any of 
its members, the board of directors. The 
corporation shall keep at its principal office 
a record of the names and addresses of all 
members having the right to vote. All books 
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and records of such corporation may be in
spected by any member having the right to 
vote, or by any agent or attorney of such 
member, for any proper purpose, at any rea
sonable time. Nothing in this section shall 
be construed to contravene any applicable 
State law. 

AUDIT OF FINANCIAL TRANSACTIONS 

SEc. 11. The first section of the Act enti
tled "An Act to provide for audit of ac
counts of private corporations established 
under Federal law", approved August 30, 
1964 <36 U.S.C. 1101), is amended by adding 
at the end thereof the following: 

"(66) The Retired Enlisted Association, 
Inc. 

ANNUAL REPORT 

SEc. 12. The corporation shall report an
nually to the Congress concerning the ac
tivities of the corporation during the pre
ceding fiscal year. Such annual report shall 
be submitted at the same time as is the 
report of the audit required by section 11 of 
this Act. The report shall not be printed as 
a public document. 

RESERVATION OF RIGHT TO AMEND OR REPEAL 
CHARTER 

SEc. 13. The right to alter, amend, or 
repeal this Act is expressly reserved to the 
Congress. 

DEFINITION OF "STATE" 

SEc. 14. For purposes of this Act, the term 
"State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
territories and possessions of the United 
States. 

TAX-EXEMPT STATUS 

SEc. 15. The corporation shall maintain its 
status as an organization exempt from tax
ation as provided in the Internal Revenue 
Code of 1954. If the corporation fails to 
maintain such status, the charter granted 
hereby shall expire. 

TERMINATION 

SEc. 16. If the corporation shall fail to 
comply with any of the restrictions or provi
sions of this Act the charter granted hereby 
shall expire.e 

By Mr. HEINZ (for himself and 
Mr. RANDOLPH): 

S. 3009. A bill to authorize appro
priations for a 5-year period for train
ing in geriatrics; to the Committee on 
Labor and Human Resources. 

GERIATRIC MANPOWER ACT 

e Mr. HEINZ. Mr. President, for many 
years now the Special Committee on 
Aging and other congressional com
mittees have received testimony ex
pressing grave concern about the abili
ty of physicians and other health care 
professionals to care for and manage 
the health problems of older Ameri
cans. Earlier this year, we received 
firm evidence concerning this problem 
when the U.S. Department of Health 
and Human Services issued its report 
on education and training in geriatrics 
and gerontology. This report, the 
product of the combined efforts of 
many Federal agencies with an inter
est in these problems, confirms that 
there is an enormous shortage of 
health personnel who are trained in 
geriatrics and gerontology to meet the 
needs of a burgeoning elderly popula
tion. 

Mr. President, the problems that we 
already experience in caring for older 
Americans will reach crisis proportions 
with the unprecedented growth of the 
elderly population. By 1990, the popu
lation aged 65 and older will be 25-per
cent greater than it was in 1980. This 
group will grow yet another 10 percent 
by the turn of the century. This sud
dent growth will place heavy demands 
on hospital, long-term care and com
munity services. We are unable to 
meet the health needs of older Ameri
cans today and the situation will be 
much worse in the years to come. 

As chairman of the Special Commit
tee on Aging, I firmly believe that we 
cannot afford to wait any longer to set 
forth an agenda to ensure quality 
health care for all older Americans. 

Today, I am introducing comprehen
sive legislation to improve the adequa
cy of Federal support for geriatric 
training and education programs. This 
increase in funds will supplement ex
isting programs within the Adminis
tration on Aging, the Health Re
sources and Services Administration, 
the National Institute on Aging, and 
the National Institute of Mental 
Health. These agencies are already 
contributing in a number of ways to 
the education and training of geriatric 
specialists. But, as the HHS report ac
knowledges, the present level of effort 
satisfies only a small portion of the 
demand. 

A few facts will illustrate what I be
lieve to be the inadequacy of geriatric 
medical training. For one thing, we 
have 127 medical schools in this coun
try, but only 15 of these schools re
quire their students to take courses in 
geriatric care. And while these 127 
schools are affiliated with 417 teach
ing hospitals, only 6-I repeat, only 6 
of 127-are affiliated with teaching 
nursing homes. As another indicator, 
in a 1981 survey of physicians, fewer 
than 700 out of 480,000 physicians 
claimed to have any expertise in geri
atric medicine. 

What does this means for older pa
tients? In my home State of Pennsyl
vania, according to a recent survey, 
three out of five physicians know very 
little about the specific effect of pre
scription drugs on their elderly pa
tients. Tragically, we know that the 
lack of geriatric training can lead to 
drug misuse, misdiagnosis and even 
death. 

All of these figures add up to one 
untenable conclusion: Physicians are 
simply ill-prepared to provide the kind 
of specialized care that the graying of 
America needs. Unfortunately, the 
same holds true for other nonphysi
cian health professionals. The HHS 
report summarized recent studies that 
estimate the personnel needed to pro
vide critical services to the aging in 
future years. Based on these studies, 
HHS projects the following personnel 
needs by the year 1990: 

A more than tenfold increase in geri
atric physicians, from 700 today to 
8,000 in 1900. 

A fivefold increase in geriatric medi
cine faculty, from 275 to 1,350. 

A doubling of registered nurses with 
at least some training in geriatrics, 
from an estimated 77,000 to 150,000. 

A substantial increase in geriatric 
nurse faculty; 750 nurse faculty are 
needed for general nursing courses 
and 450 are needed for psychiatric 
nursing in geriatrics. 

A sixfold increase in geriatric den
tistry faculty, from a mere 20 to 120. 

A doubling of geriatric community 
health nurses, from 53,000 to 106,000. 

A substantial increase in geriatric 
social workers; at present only about 6 
percent of 50,000 practicing social 
workers have training in gerontology. 

A doubling of biomedical, behavior
al, and social scientists by 1990, from 
1,700 to 2,600. 

An enormous increase in social ger
ontologists and gerontological aides; 
by the year 2000, as many as 900,000 
will be needed. 

A tenfold increase in occupational 
therapist faculty, from 10 to 108. 

As you can see Mr. President, there 
is a critically short supply of personnel 
needed to care for our aging popula
tion. Right now, we don't have suffi
cient faculty within health profession
al schools to teach professionals or 
even retrain people and to prepare re
searchers on aging and the aged. We 
don't even have enough established 
programs, courses and curriculum 
needed to extend knowledge and skills 
concerning the aging process and the 
delivery of services to the aged. Based 
on these severe deficiencies, I have de
veloped a bill which will bring training 
and education allotments to a level 
which will take us a long way toward 
filling these gaps. My bill will author
ize a substantial increase in appropria
tions over a 5-year period to get this 
major Federal initiative underway. 

In sum, $227 million in additional 
funding authorized by this legislation 
will triple our present level of man
power and training effort. 

This legislation will give enhanced 
support to programs under the Health 
Resources and Services Administra
tion, which prepares doctors, dentists, 
and nurses to provide services, espe
cially primary care services, to elderly 
Americans. Over a 5-year period, 
HRSA would receive an additional $35 
million, divided among the variety of 
professional training programs on the 
basis of past allocation. 

The Administration on Aging will re
ceive a substantial increase to support 
the long-term care gerontology cen
ters. These centers help to develop the 
continuum of care that emphasizes 
the provision of community based care 
for older persons. This bill will also 
make additional funds available to 
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AOA for other professional develop
ment and in-service training programs. 

The training and recruitment of 
more teachers and professionals with 
special competence in the field of 
aging is a step in the right direction; 
but this alone is not enough. Only 
through intensive research initiatives 
can we begin to learn to prevent, cure, 
and treat the devastating diseases that 
affect the elderly. My bill will encour
age interest in aging-related research 
and will increase funds to train profes
sional researchers. 

The current allocation of Federal 
dollars to aging research is shockingly 
limited. Estimates show that aging 
ranks at the very bottom in outlays 
for specific areas-accounting for only 
1 percent of total Federal research ex
penditures. The elderly now constitute 
11 percent of the population and 30 
percent of health care dollars are ex
pended on the elderly. According to 
the Institute of Medicine, there is 
almost a thousandfold difference be
tween estimated expenditures for re
search in aging-$42 million-and the 
outlay for health services for the 
aged-$41 billion. I believe that an in
vestment in aging-related research 
today will reap dividends and budget 
savings in the future. To accomplish 
the needed research, however, we will 
need a much larger pool of trained re
searchers. 

The National Institute on Aging cur
rently supports research training and 
career development in biomedical, be
havioral and clinical fields. In 1984, 
however, an estimated appropriation 
of $6.8 million provided support for 
only 50 new research trainees and 20 
new faculty positions. This is less than 
10 percent of the projected need. This 
act would increase these funds tenfold 
by 1990 to foster research and careers 
in the field of aging. Likewise, my leg
islation would give greatly needed sup
port to the National Institute of 
Mental Health for both research and 
clinically oriented training in geriat
rics and gerontology. 

As we expand our research efforts in 
aging, Mr. President, I would hope 
that we might also pay closer atten
tion to the procedures for allocating 
research dollars. Historically, we have 
relied almost solely on a peer review 
system by which scientists review and 
evaluate each others proposals as the 
main determinant of funding deci
sions. This has proven to be successful 
in many areas and has produced some 
spectacular results. To complement 
this peer system, however, we need to 
enlarge our directed research efforts. 
Directed research projects can grow 
out of the community-based needs of 
people, from clinicians and practition
ers who are in daily contact with pa
tients and from those who recognize 
the fiscal and political implications of 
specific diseases and social problems. I 
would hope that the directors of each 

of the institutes addressed by this bill 
would develop plans for expanding 
their directed research efforts. 

Mr. President, I am acutely aware of 
the very real pressure felt by this Con
gress to decrease Federal expendi
tures, but my better judgment in this 
case dictates that action is required 
now before it is too late. Everything 
we know tells us that there will be a 
greatly increased demand for persons 
trained and prepared to care for the 
growing elderly population. We want 
that care to be good. I urge my col
leagues to join me in addressing the 
needs of present and future genera
tions of older Americans. 

Mr. President, I ask that the text of 
my legislation be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.3009 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Geriatric Manpow
er Act of 1984". 

FINDINGS AND PURPOSE 

SEc. 2 (a) The Congress finds and declares 
that-

(1) the population age 65 and over is grow
ing faster than any other age group. The el
derly will increase by 10 million between 
1980 and the year 2000, with the largest in
crease occurring among persons age 85 and 
older; 

(2) this unprecedented growth will place 
heavy demands on hospital, long-term care 
and community services. Unless we act, the 
problems that we experience today in pro
viding appropriate care for older Americans 
will reach crisis proportions in the future. 

(3) according to the 1984 "Report on Edu
cation and Training in Geriatrics and Ger
ontology" prepared by the U.S. Department 
of Health and Human Services, there is an 
enormous shortage of personnel trained in 
geriatrics and gerontology to meet the needs 
of this burgeoning elderly population. Stud
ies summarized in the report, project the 
following personnel needs: 

A more than ten-fold increase in geriatric 
physicians, from 700 today to 8,000 in 1990; 
a five-fold increase in geriatric medicine fac
ulty, from 275 to 1,350; a doubling of regis
tered nurses with at least some training in 
geriatrics, from 77,000 to 150,000; a substan
tial increase in geriatric nurse faculty-750 
nurse faculty are needed for general nursing 
courses and 450 are needed for psychiatric 
nursing in geriatrics; a six-fold increase in 
geriatric dentistry faculty, from 20 to 120; a 
doubling of geriatric community health 
nurses, from 53,000 to 106,000; a substantial 
increase in geriatric social work faculty 
members-1,000 general social work faculty 
and 450 faculty with expertise in mental 
health problems of the aged will be needed; 
a substantial increase in geriatric social 
workers; a survey among 50,000 trained 
social workers found that only 5 percent in
dicated services to the elderly as their pri
mary field of interest; a doubling of biomed
ical, behavioral and social scientists-by 
1990, between 1,700 and 2,600 will be 
needed; an enormous increase in social ger
ontologists and gerontological aids-by the 
year 2000, as many as 900,000 will be 
needed; a ten-fold increase in occupational 

therapist faculty will be needed to train 
therapists to work with the elderly, from 10 
to 108. 

(4) according to the 1978 Institute of Med
icine Report, the potential areas of research 
in aging greatly exceed the pool of compe
tent researchers and funds for training and 
researchers in aging are disproportionately 
low; 

(5) by appropriating more resources for 
training, education and research in geriat
rics and gerontology, we can better diag
nose, treat and care for older Americans in 
the future. 

SEc. 2(b) It is the purpose of this bill, 
therefore, to-

< 1 > authorize an increase in appropriations 
for a five-year period for training and edu
cation in geriatrics and gerontology. The in
creased appropriations will supplement ex
isting programs within the Administration 
on Aging, the Health Resources and Serv
ices Administration, the National Institute 
on Aging, and the National Institute of 
Mental Health. 

INTERNAL MEDICINE 

SEc. 3. Section 784(b) of the Public Health 
Service Act is amended-

(!) by striking out "and" after "1983,"; 
(2) by inserting before the period a comma 

and "$19,500,000 for the fiscal year ending 
September 30, 1986, $21,500,000 for the 
fiscal year ending September 30, 1987, 
$22,000,000 for the fiscal year ending Sep
tember 30, 1988, $22,500,000 for the fiscal 
year ending September 30, 1989, and 
$23,500,000 for the fiscal year ending Sep
tember 30, 1990"; and 

(3) by adding at the end thereof the fol
lowing new sentence: "Of the amounts ap
propriated to carry out this section-

"(!) $1,000,000 for the fiscal year ending 
September 30, 1986, 

"(2) $1,200,000 for the fiscal year ending 
September 30, 1987, 

"(3) $1,400,000 for the fiscal year ending 
September 30, 1988, 

"(4) $1,600,000 for the fiscal year ending 
September 30, 1989, and 

"(5) $1,800,000 for the fiscal year ending 
September 30, 1990, 
shall be available for grants and contracts 
for programs, traineeships, and fellowships 
which provide specialized training in geriat
ric medicine.". 

FAMILY MEDICINE 

SEc. 4. Section 786(c) of the Public Health 
Service Act is amended-

(!) by striking out "and" after "1983," in 
the first sentence; 

(2) by inserting before the period in the 
first sentence a comma and "$37,500,000 for 
the fiscal year ending September 30, 1986, 
$39,000,000 for the fiscal year ending Sep
tember 30, 1987, $41,000,000 for the fiscal 
year ending September 30, 1988, $43,000,000 
for the fiscal year ending September 30, 
1989, and $45,000,000 for the fiscal year 
ending September 30, 1990"; and 

(3) by adding at the end thereof the fol
lowing new sentence: "Of the amounts ap
propriated to carry out this section-

"(!) $2,000,000 for the fiscal year ending 
September 30, 1986, 

"(2) $2,400,000 for the fiscal year ending 
September 30, 1987, 

"(3) $2,800,000 for the fiscal year ending 
September 30, 1988, 

"(4) $3,200,000 for the fiscal year ending 
September 30, 1989, and 

"(5) $3,600,000 for the fiscal year ending 
September 30, 1990, 



26038 CONGRESSIONAL RECORD-SENATE September 19, 198.4 
shall be available for grants and contracts 
under subsection <a> for programs, trainee
ships, and fellowships which provide special
ized training in geriatric medicine.". 

SPECIAL PROJECTS 

SEc. 5. Section 788(f) of the Public Health 
Service Act is amended-

(1) by striking out "and" after "1983;"; 
<2> by inserting before the period a semi

colon and "$6,500,000 for the fiscal year 
ending September 30, 1986; "$7,000,000 for 
the fiscal year ending September 30, 1987; 
"$7 ,500,000' for the fiscal year ending Sep
tember 30, 1988; "$8,000,000 for the fiscal 
year ending September 30, 1989; and 
$8,500,000 for the fiscal year ending Sep
tember 30, 1990"; and 

(3) by adding at the end thereof the fol
lowing new sentence: "Of the amounts ap
propriated to carry out this section-

"<1) $35,000 for the fiscal year ending Sep
tember 30, 1986; 

"(2) $42,000 for the fiscal year ending Sep
tember 30, 1987; 

"(3) $49,000 for the fiscal year ending Sep
tember 30, 1988; 

"(4) $56,000 for the fiscal year ending Sep
tember 30, 1989; and 

"(5) $63,000 for the fiscal year ending Sep
tember 30, 1990, 
shall be available for grants and contracts 
under subsection (d).". 

ADVANCED NURSE TRAINING 

SEc. 6. Section 821(b) of the Public Health 
Service Act is amended-

(1) by striking out "and" after "1983,"; 
(2) by inserting before the period a comma 

and "$18,500,000 for the fiscal year ending 
September 30, 1986, $19,500,000 for the 
fiscal year ending September 30, 1987, 
$20,500,000 for the fiscal year ending Sep
tember 30, 1988, $21,500,000 for the fiscal 
year ending September 30, 1989, and 
$22,500,000 for the fiscal year ending Sep
tember 30, 1990"; and 

"(3) by adding at the end thereof the fol
lowing new sentence: "Of the amounts ap
propriated to carry out this section-

"(1) $95,000 for the fiscal year ending Sep
tember 30, 1986; 

"(2) $1,100,000 for the fiscal year ending 
September 30, 1987; 

"(3) $1,300,000 for the fiscal year ending 
September 30, 1988; 

"(4) $1,500,000 for the fiscal year ending 
September 30, 1989, and 

"(5) $1,700,000 for the fiscal year ending 
September 30, 1990, 
shall be available for grants and contracts 
for programs which provide specialized ad
vanced training in geriatrics for professional 
nurses.". 

NURSE PRACTITIONER PROGRAMS 

SEc. 7. Section 822<e> of the Public Health 
Service Act is amended-

<1> by striking out "and" after "1983,"; 
(2) by inserting before the period a comma 

and "$13,000,000 for the fiscal year ending 
September 30, 1986, $14,000,000 for the 
fiscal year ending September 30, 1987, 
$15,000,000 for the fiscal year ending Sep
tember 30, 1988, $16,000,000 for the fiscal 
year ending September 30, 1989, and 
$17,000,000 for the fiscal year ending Sep
tember 30, 1990"; and 

<3> by adding at the end thereof the fol
lowing new sentence: "Of the amounts ap
propriated to carry out this section-

"<1) $65,000 for the fiscal year ending Sep
tember 30, 1986, 

"(2) $78,000 for the fiscal year ending Sep
tember 30, 1987, 

"<3> $91,000 for the fiscal year ending Sep
tember 30, 1988, 

"<4> $1,000,000 for the fiscal year ending 
September 30, 1989, and 

"(5) $1,100,000 for the fiscal year ending 
September 30, 1990, 
shall be available for grants and contracts 
under subsection <a> for programs for the 
training of nurse practitioners in geriatrics 
and for traineeships under subsection (b) to 
train geriatric nurses.". 

NATIONAL INSTITUTE ON AGING 

SEc. 8. Part H of title IV of the Public 
Health Service Act is amended by adding at 
the end thereof the following new section: 

"AUTHORIZATION OF APPROPRIATIONS FOR 
TRAINING 

"SEc. 465. To carry out training and in
struction activities and traineeships and fel
lowships under this part, there are author
ized to be appropriated $10,000,000 for the 
fiscal year ending September 30, 1986, 
$13,000,000 for the fiscal year ending Sep
tember 30, 1987, $14,000,000 for the fiscal 
year ending September 30, 1988, $15,000,000 
for the fiscal year ending September 30, 
1989, and $16,000,000 for the fiscal year 
ending September 30, 1990. ". 

MENTAL HEALTH 

SEc. 9. Section 303 of the Public Health 
Service Act is amended by adding at the end 
thereof the following new subsection: 

"(e) For training, instruction, and trainee
ships under subsection <a><l> relating to the 
mental health problems and illnesses of the 
elderly and the care, treatment, and reha
bilitation of mentally ill elderly individuals, 
there are authorized to be appropriated 
$5,000,000 for the fiscal year ending Sep
tember 30, 1986, $7,000,000 for the fiscal 
year ending September 30, 1987, $8,000,000 
for the fiscal year ending September 30, 
1988, $9,000,000 for the fiscal year ending 
September 30, 1989, and $11,000,000 for the 
fiscal year ending September 30, 1990.". 

ADMINISTRATION ON AGING 

SEc. 10. <a> Section 43Ha> of the Older 
Americans Act of 1965 is amended-

<1> by striking out "and" after "1983,''; 
(2) by inserting before the period a comma 

and "$30,000,000 for the fiscal year ending 
September 30, 1986, $32,000,000 for the 
fiscal year ending September 30, 1987, 
$34,000,000 for the fiscal year ending Sep
tember 30, 1988, $36,000,000 for the fiscal 
year ending September 30, 1989, and 
$38,000,000 for the fiscal year ending Sep
tember 30, 1990"; and 

(3) by adding at the end thereof the fol
lowing new sentence: "Of the amounts ap
propriated under this section-

"(1) $9,000,000 for the fiscal year ending 
September 30, 1986, 

"(2) $13,000,000 for the fiscal year ending 
September 30, 1987, 

"(3) $17,000,000 for the fiscal year ending 
September 30, 1988, 

"(4) $21,000,000 for the fiscal year ending 
September 30, 1989, 

"(5} $24,000,000 for the fiscal year ending 
September 30, 1990, 
shall be available for training and instruc
tion activities under parts A and B of this 
title.".e 

By Mr. NUNN: . 
S.J. Res. 354. Joint resolution desig

nating the week of January 7 through 
January 13, 1985, as "National Produc
tivity Improvement Week"; to the 
Committee on the Judiciary. 

NATIONAL PRODUCTIVITY IMPROVEMENT WEEK 

• Mr. NUNN. Mr. President, for sever
al years it has been my pleasure to in
troduce a Senate resolution designat
ing a week as "National Productivity 
Improvement Week." Because one of 
the most important issues facing our 
Nation is the urgent need to gain a 
better understanding of the crippling 
effect of declining or stagnating pro
ductivity on the economic health of 
the United States, I am pleased once 
again to offer this resolution on behalf 
of the American Institute of Industrial 
Engineers. This resolution calls on the 
President of the United States to pro
claim January 7 through January 13, 
1985, as "National Productivity Im
provement Week" for 1985. 

Lagging productivity during the past 
decade has finally shown an upturn. 
For the second quarter of 1984, Ameri
ca's nonfarm productivity grew at an 
annual rate of 4. 7 percent. It is very 
important that American productivity 
continues to increase. When there is 
an increase in wages and salaries with
out an accompanying increase in pro
ductivity, the result is more dollars 
chasing fewer goods and services. This 
is one of the root causes of inflation. 
Therefore, it is extremely important 
that we recognize the need to contin
ually increase productivity in order to 
help combat the reemergence of infla
tion. 

Many have joined in the efforts to 
make citizens more aware of produc
tivity's vital role and this may have 
helped the recent turnaround. So may 
have the fact that countries blessed 
with far fewer resources were showing 
consistently higher levels of productiv
ity gains using methods originated in 
the United States and imported to 
good advantage. Over a period of years 
in this adverse direction, the overseas 
shift in genius has resulted in a seri
ous unbalance in the international 
marketplace. 

Productivity is something everyone 
needs to understand. Everyone has a 
stake in the level of productivity 
where they work. What's the individ
ual's personal stake? For one thing, 
the higher the level of productivity, 
the more satisfying job one has. This 
satisfaction translates into monetary 
rewards as well as how a person gener
ally feels about his or her work envi
ronment. 

Let's look at what productivity 
really is. Simplified, productivity is a 
measured relationship between the 
output of goods and services, and the 
amount of investment it took to create 
those goods and services. That invest
ment not only includes cost of labor 
but also the cost of energy, raw mate
rials, and equipment. When an organi
zation produces more from a given in
vestment, then the rate of productivi
ty goes up. When the output is less 
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from the same investment, productivi
ty goes dov.'ll. 

As a result of higher levels of output 
for a given investment, an enterprise is 
better able to sell its goods or services 
because a more competitive price is al
lowed. This keeps jobs thriving and 
makes better pay possible. Just as im
portantly, by giving the consumer of 
the goods and services more value for 
a given price, improved productivity 
fights inflation. 

Even within governmental units or 
nonprofit associations, productivity 
improvement contributes to the over
all well-being of those inside such or
ganizations, because those outside give 
their votes and financial support ulti
mately to those who utilize resources 
soundly. 

Quantity hasn't been the only con
sideration in the movement by em
ployers and employees to rejuvenate 
their cooperative spirit toward a better 
productivity record. Quality is a factor 
just as important. In fact, the modern 
consumer's demand for quality usually 
has a higher priority than simply a 
lower price tag. 

Productivity and quality-the two 
work together. Most jobs today are 
interdependent. While each individual 
can contribute to productivity im
provement, even greater results come 
when an entire work force conscien
tiously applies the concept. 

Productivity awareness can make a 
tremendous difference to all types of 
organizations-in industry, business, 
and government. Throughout the 
month of January, the Institute of In
dustrial Engineers will conduct its 
sixth consecutive annual productivity 
improvement awareness campaign as a 
public information service, and the 
Nation's media will join in the public 
information crusade. In fact, the Na
tional Association of Broadcasters has 
established its own Broadcasting In
dustry Council to Improve American 
Productivity, and literally thousands 
of radio and television messages are 
pledged by the stations urging our citi
zens to emphasize productivity im
provement in their workplaces. 

"Productivity and Quality Work To
gether" is the theme for the 1985 cam
paign. Sharing a national enthusiasm 
on this subject can help spread the 
productivity fever. And when every
body participates, our work environ
ment as well as our overall quality of 
life will improve. 

I am pleased that National Produc
tivity Improvement Week was first 
recognized by Congress and the Presi
dent last year, and I once again ask 
that you join me in cosponsoring a res
olution designating "National Produc
tivity Improvement Week" during the 
week of January 7 to 13, 1985.e 

ADDITIONAL COSPONSORS 
s. 249 

At the request of Mr. PACKWOOD, the 
name of the Senator from Florida 
[Mrs. HAWKINS] was added as a co
sponsor of S. 249, a bill entitled the 
"Employee Educational Assistance Ex
tension Act". 

s. 337 

At the request of Mr. PACKWOOD, the 
names of the Senator from Tennessee 
[Mr. SASSER] and the Senator from 
South Carolina [Mr. HoLLINGS] were 
added as cosponsors of S. 337, a bill to 
amend the Internal Revenue Code of 
1954 to make permanent the deduc
tion for charitable contributions by 
nonitemizers. 

s. 1531 

At the request of Mr. RIEGLE, the 
name of the Senator from Maine [Mr. 
CoHEN] was added as a cosponsor of S. 
1531, a bill to encourage the use of 
public school facilities before and 
after school hours for the care of 
school-age children, and for other pur
poses. 

s. 2324 

At the request of Mr. PACKWOOD, the 
name of the Senator from New York 
[Mr. MoYNIHAN] was added as a co
sponsor of S. 2324, a bill to amend the 
Coastal Zone Management Act of 1972 
regarding activities directly affecting 
the coastal zone. 

s. 2353 

At the request of Mr. GRASSLEY, the 
name of the Senator from Kentucky 
[Mr. HUDDLESTON] was added as a CO

sponsor of S. 2353, a bill to amend the 
Internal Revenue Code of 1954 to pro
vide that one-half of the amounts paid 
by a self-employed taxpayer for his or 
her health insurance premiums will be 
allowed as a business deduction. 

s. 2563 

At the request of Mr. D'AMATo, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a 
cosponsor of S. 2563, a bill to amend 
section 1201 of the National Housing 
Act to extend the crime insurance pro
gram. 

s. 2753 

At the request of Mr. HATFIELD, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
2753, a bill to provide for the buyout 
of certain contracts for Federal 
timber. 

s. 2894 

At the request of Mr. MELCHER, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor 
of S. 2894, a bill to amend the Internal 
Revenue Code of 1954 to clarify the 
application of the imputed interest 
and interest accrual rules in the case 
of sales of residences, farms, and real 
property used in a trade or business, 

s. 2927 

At the request of Mr. GRASSLEY, the 
names of the Senator from Minnesota 

[Mr. BOSCHWITZ] and the Senator 
from North Dakota [Mr. BURDICK] 
were added as cosponsors of S. 2927, a 
bill to amend title 5 of the United 
States Code regarding the authority of 
the Special Counsel. 

s. 2930 

At the request of Mr. SYMMs, the 
names of the Senator from Montana 
[Mr. MELCHER], the Senator from 
Oklahoma [Mr. BoREN], the Senator 
from Georgia [Mr. MATTINGLY], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from Nevada [Mr. HECHT], 
the Senator from Minnesota [Mr. 
BOSCHWITZ], the Senator from Utah 
[Mr. GARN], the Senator from Florida 
[Mrs. HAWKINS]. and the Senator 
from Nebraska [Mr. ZoRINSKY] were 
added as cosponsors of S. 2930, a bill 
to repeal the changes made by the 
Tax Reform Act of 1984 with respect 
to the tax treatment of debt instru
ments issued for property. 

s. 3006 

At · the request of Mr. EvANs, the 
name of the Senator from Washington 
[Mr. GoRTON] was added as a cospon
sor of S. 3006, a bill to amend the Fed
eral Power Act. 

SENATE JOINT RESOLUTION 262 

At the request of Mr. PACKWOOD, the 
names of the Senator from Illinois 
[Mr. PERcY], the Senator from Geor
gia [Mr. NUNN], the Senator from Ari
zona [Mr. :DECONCINI], the Senator 
from South Carolina [Mr. THuRMoND], 
the Senator from Florida [Mr. 
CHILES], the Senator from Ohio [Mr. 
GLENN], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Mas
sachusetts [Mr. KENNEDY], and the 
Senator from Texas [Mr. TOWER] were 
added as cosponsors of Senate Joint 
Resolution 262, a joint resolution to 
designate March 16, 1985, as "Freedom 
of Information Day." 

SENATE JOINT RESOLUTION 310 

At the request of Mr. LEviN, the 
names of the Senator from Nebraska 
[Mr. ExoN], and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of Senate Joint Resolution 
310, a joint resolution to designate the 
week beginning September 16, 1984, as 
"National Osteopathic Medicine 
Week." 

SENATE JOINT RESOLUTION 346 

At the request of Mr. LEviN, the 
names of the Senator from Arizona 
[Mr. DECONCINI] and the Senator 
from Ohio [Mr. METZENBAUM] were 
added as cosponsors of Senate Joint 
Resolution 346, a joint resolution to 
designate the year of 1985 as the 
"Year of the Teacher." 

SENATE CONCURRENT RESOLUTION 65 

At the request of Mr. PERcY, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co
sponsor of Senate Concurrent Resolu
tion 65, a concurrent resolution ex
pressing the sense of the Congress 
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that the Republic of South Africa 
should cease its "blackspot" policy of 
forcibly removing black South Afri
cans from their legally acquired resi
dences and relocating them, and for 
other purposes. 

SENATE RESOLUTION 139 

At the request of Mr. ZORINSKY, the 
name of the Senator from Montana 
[Mr. BAucusJ was added as a cospon
sor of Senate Resolution 139, a resolu
tion disapproving the recommendation 
of the Study Group on Senate Prac
tices and Procedures to abolish the 
Senate Committee on Veterans' Af
fairs. 

SENATE RESOLUTION 431 

At the request of Mr. DIXON, the 
name of the Senator from Georgia 
[Mr. NUNNJ was added as a cosponsor 
of Senate Resolution 431, a resolution 
relating to Canadian pork imports. 

SENATE RESOLUTION 447 <EXEC
UTIVE>-URGING THE SENATE 
TO ACT ON THE GENOCIDE 
CONVENTION PRIOR TO AD
JOURNMENT 
Mr. DODD from the Committee on 

Foreign Relations reported the follow
ing original executive resolution; 
which was placed on the Executive 
Calendar: 

S. RES. 447 (EXECUTIVE) 
Resolved, That the Senate Committee on 

Foreign Relations hereby urges the Senate 
Leadership to proceed immediately to the 
consideration of the Genocide Convention 
<Ex. 0, 81-1) and seek to complete action on 
it prior to adjournment. 

SENATE RESOLUTION 448-WAIV
ING THE CONGRESSIONAL 
BUDGET ACT WITH RESPECT 
TO THE CONSIDERATION OF 
H.R. 2889 
By Mr. McCLURE, from the Com

mittee on Energy and Natural Re
sources, reported the following origi
nal resolution; which was referred to 
the Committee on the Budget: 

S. RES. 448 
Resolved, That pursuant to section 402<c> 

of the Congressional Budget Act of 1974, 
the provisions of section 402<a> of such Act 
are waived with respect to the consideration 
of H.R. 2889, to amend the National Histor
ic Preservation Act, and for other purposes. 
H.R. 2889, as reported, authorizes the enact
ment of new budget authority which would 
first become available in fiscal year 1985. 

The waiver of section 402<a> of such Act is 
necessary to permit congressional consider
ation of H.R. 2889. Such bill was not report
ed on or before May 25, 1984, as required by 
section 402<a> of the Congressional Budget 
Act of 1974 for such authorizations. 

AMENDMENTS SUBMITTED 

OMNIBUS TRADE ACT 

GORTON <AND OTHERS> 
AMENDMENT NO. 4276 

(Ordered to lie on the table.> 
Mr. GORTON (for himself, Mr. 

EVANS, Mr. ROTH, Mr. HEINZ, Mr. AN
DREWS, Mr. TRIBLE, Mr. BOSCHWITZ, 
and Mr. DENTON) submitted an amend
ment intended to be proposed by them 
to the bill <H.R. 3398) to change the 
tariff treatment with respect to cer
tain articles, and for other purposes; 
as follows: 

At the appropriate place insert the follow
ing: 
SEC. 208. ARTICLES RETURNED FROM SPACE. 

<a> Headnote 5 of the general headnotes 
of the Tariff Schedules of the United States 
<19 U.S.C. 1202) is amended-

<A> by striking out "media; and" in subdi
vision <e> and inserting in lieu thereof 
"media,"; 

<B> by adding after subdivision (e) the fol
lowing new subdivision: 

"(f) articles returned from space within 
the purview of section 484a of this Act; 
and"; and 

<C> by redesignating subdivision (f) as sub
division (g). 

(b) Part III of title IV of the Tariff Act of 
1930 <19 U.S.C. 1481 et seq.) is amended by 
adding the following new section: 
"SEC. 484a. ARTICLES RETURNED FROM SPACE NOT 

TO BE CONSTRUED AS IMPORTATION. 
"The return of articles from space shall 

not be considered an importation, and an 
entry of such articles shall not be required, 
if: 

"<1) such articles were previously 
launched into space from the custoxns terri
tory of the United States aboard a space
craft operated by, or under the control of, 
United States persons and owned-

"(A) wholly by United States persons, or 
"(B) in substantial part by United States 

persons, or 
"(C) by the United States; 
"(2) such articles were maintained or uti

lized while in space solely on board such 
spacecraft or aboard another spacecraft 
which meets the requirements of paragraph 
<1> <A> through <C> of this section; and 

"(3) such articles were returned to the 
custoxns territory directly from space 
aboard such spacecraft or aboard another 
spacecraft which meets the requirements of 
paragraph <1> <A> through <C> of this sec
tion; 
without regard to whether such articles 
have been advanced in value or improved in 
condition by any process or manufacture or 
other means while in space.". 

(c) The amendments made by this section 
shall apply with respect to articles launched 
into space from the custoxns territory of the 
United States on or after December 31, 
1984. 

MERCHANT MARINE ACT 
AMENDMENTS 

PACKWOOD <AND OTHERS> 
AMENDMENT NO. 4277 

<Ordered to lie on the table.) 
Mr. PACKWOOD (for himself, Mr. 

LoNG, Mr. GORTON, Mr. STEVENS, Mr. 

JoHNSTON, Mr. CocHRAN, and Mr. 
CRANSTON) submitted an amendment 
intended to be proposed by them to 
the bill <H.R. 5505) to amend title XII 
of the Merchant Marine Act, 1936, as 
follows: 

On page 1, line 3, strike "That section" 
and insert in lieu thereof "SECTION 1. Sec
tion". 

On page 1, insert the following immediate
ly after line 5: 

SEc. 2. The Secretary of Transportation is 
authorized and directed to enter into a con
tract with a vessel operator receiving oper
ating-differential subsidy for the operation 
of liner vessels between the United States 
and all coasts of South America which con
tract shall provide for the termination and 
settlement of all obligations of the govern
ment <except for the payment of subsidy ac
crued to, and to be accrued for voyages in 
progress on, the date of termination> and of 
the operator arising under or by reason of 
the operating-differential subsidy contracts 
or under the Merchant Marine Act, 1936, by 
reason of receipt of operating-differential 
subsidy and providing for six equal annual 
payments in the amount of $32,500,000. The 
contract shall provide that the operator 
agrees to the following contractual condi
tions: (i) the operator shall transfer title to 
four LASH vessels their respective comple
ments of barges and five break-bulk vessels 
to the United States; (ii} $25,000,000 of the 
amount received by the operator under the 
contract shall be used for labor pension 
fund payments, health benefits, retraining 
and similar itexns for the benefit of the offi
cers and crews of the operator's ships; (iii) 
the operator shall construct three vessels to 
be delivered to it after June 30, 1984, and 
contracted for prior to the date of the last 
payment; <iv> the operator shall provide reg
ular U.S.-flag liner service between the 
United States and South America for a 
period of at least six years; and <v> the oper
ator shall not use the proceeds of the settle
ment for operations in the domestic trades 
or to pay for vessels constructed in a foreign 
shipyard. The first annual payment of 
$32,500,000 shall be paid on the date of the 
execution of the contract and the remaining 
five payments shall be paid on the first 
through fifth anniversaries thereof. 

e Mr. PACKWOOD. Mr. President, on 
behalf of myself and a bipartisan 
group of Senators, I am offering an 
amendment to H.R. 5505, a bill ex
tending the life of the War Risk Insur
ance Program. The purpose of the 
amendment is to provide a legislative 
termination of the existing operating 
differential subsidy [ODSJ contract 
between Delta Steamship Lines and 
the Federal Government. 

The anticipated result will be a sav
ings of hundreds of millions of dollars 
for the Federal Government, the ac
quisition of militarily useful vessels 
for the National Defense Reserve 
Fleet, and the termination of numer
ous constraints on the viable operation 
of an important U.S.-flag carrier. 

Due to the importance of this legis
lation and desirability of these objec
tives, this proposal has bipartisan sup
port within the Senate and the House, 
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and most importantly, is supported by 
both management and the labor orga
nizations affected. 

The terms of the contract termina
tion are as follows: 

First, the Federal Government's ob
ligation to make payments to Delta 
Steamship Lines, as required by the 
20-year ODS contracts, would be ter
minated. Under these contracts, the li
ability of the Federal Government is 
between $800 million and $1.2 billion. 

Second, Delta Steamship would 
transfer a fleet of nine vessels, com
posed of four lash vessels (and their 
complement of nearly 400 barges) and 
five break-bulk vessels to the Federal 
Government for use in the National 
Defense Reserve Fleet. The military is 
presently operating lash vessels identi
cal to these in the Indian Ocean in 
support of the pre-position forces. The 
Maritime Administration's Vessel 
Evaluation Committee has valued 
these vessels at a total of $83.5 million. 

Three, Delta agrees to maintain reg
ular service between the United States 
and Latin America for at least 6 years, 
and our expectation is that this 
amendment will allow it to do so per
manently. 

Four, the Federal Government 
would pay $195 million in six equal 
annual installments of $32.5 million to 
Delta Steamship. 

Fifth, none of the funds Delta will 
receive will be used either for domestic 
operations or ·for acquisition of foreign 
vessels. 

Sixth, of the amounts to be received 
by Delta, $25 million is intended to be 
distributed to the union labor current
ly employed by Delta. As employment 
opportunities for the U.S. merchant 
marine have shrunk in the past dec
ades, fewer working seamen are sup
porting the pensions of large numbers 
of retired mariners. This has caused 
significant pressure on the pension 
funds of the unions, and the $25 mil
lion will address this growing concern. 

Seventh, finally, and most impor
tantly to a number of us, is that Delta 
Steamship Lines will be able to oper
ate in a flexible, commercially viable 
manner, free from the constraints of 
Federal intervention in its operations. 

It is important that the Senate real
ize that this bill and amendment are 
not, and should not, be used as a vehi
cle for other measures. The sponsors 
were persuaded to add this provision 
because the urgent needs of the 
steamship line, of Government for 
these vessels, as well as for the benefi
cial impact on maritime policy and the 
cost savings to the Federal Govern
ment. The sponsors believe that any 
attempt to expand the bill to address 
other maritime concerns would simply 
lead to its defeat. The reason for 
amending this important war risk in
surance legislation is because of the 
extreme urgency of the situation. I 
and my colleagues have no intention 

of adding other amendments on other 
matters, and will adamantly resist any 
efforts to do so either in the Senate or 
the House. 

In sum, the specific need for this leg
islation by the steamship line is appar
ent. The benefits to the Nation of re
ducing the Federal deficit and improv
ing the competitiveness of our mer
chant marine are clear. This legisla
tion enjoys bipartisan support in the 
committee, the Senate, and the House. 
Of critical importance, both manage
ment and the labor organizations af
fected by this proposal support it. I 
urge my colleagues to join me in 
voting in favor of it when it is brought 
to the floor in the near future.e 

OMNIBUS TRADE ACT 

HUMPHREY AMENDMENT NO. 
4278 

Mr. HUMPHREY proposed an 
amendment to the bill H.R. 3398, 
supra; as follows: 

On page 41, between lines 18 and 19, 
insert the following: 
SEC. . USER FEE FOR CUSTOMS SERVICES AT 

CERTAIN SMALL AIRPORTS. 
<a> The Secretary of the Treasury shall 

make customs services available and charge 
a fee for the use of such customs services 
at-

(1) the airport located at Lebanon, New 
Hampshire, and 

(2) any other airport designated by the 
Secretary of the Treasury under subsection 
(C). 

(b) The fee which is charged under sub
section <a> shall be paid by each person 
using the customs services at the airport 
and shall be in an amount equal to the ex
penses incurred by the Secretary of the 
Treasury in providing the customs services 
which are rendered to such person at such 
airport <including the salary and expenses 
of individuals employed by the Secretary of 
the Treasury to provide such customs serv
ices>. 

<c> The Secretary of the Treasury may 
designate 4 airports under this subsection. 
An airport may be designated under this 
subsection only if-

< 1 > the Secretary of the Treasury has 
made a determination that the volume or 
value of business cleared through such air
port is insufficient to justify the availability 
of customs services at such airport, and 

(2) the Governor of the State in which 
such airport is located approves such desig
nation. 

(d) Any person who, after notice and 
demand for payment of any fee charged 
under subsection <a>, fails to pay such fee 
shall be guilty of a misdemeanor and if con
victed thereof shall pay a fine that does not 
exceed an amount equal to 200 percent of 
such fee. 

<e> Fees collected by the Secretary of the 
Treasury under subsection <a> with respect 
to the provision of services at an airport 
shall be deposited in an account within the 
Treasury of the United States that is spe
cially designated for such airport. The funds 
in such account shall only be available, as 
provided by appropriation Acts, for expendi
tures relating to the provision of customs 
services at such airport <including expendi-

tures for the salaries and expenses of indi
viduals employed to provide such services>. 

HEINZ AMENDMENT NO. 4279 
Mr. HEINZ proposed an amendment 

to the bill H.R. 3398, supra; as follows: 
At the end of title III of the amendment, 

add the following new section: 
SECTION <a> Section 203<a> of the Trade 

Act of 1974 <19 U.S.C. 2253> is amended to 
read as follows: 

"<a>U> If the President proclaims the 
import relief recommended by the Commis
sion, or announces his intention to negotiate 
one or more orderly marketing agreements 
pursuant to the Commission's recommenda
tion, the President shall on the date such 
proclamation is made transmit to Congress 
a document setting forth the action he is 
taking under this section. 

"(2) If, on the basis of advice received 
under section 202(b), the President deter
mines that the provision of the import relief 
recommended by the Commission is not in 
the national economic interest of the 
United States or that there are alternative 
recommendations which offset the material 
injury or threat thereof to the industry to 
the same extent to which the Commission's 
recommendations offset such injury or 
threat thereof, the President shall transmit 
to Congress a document which sets forth-

"(A) such determination, 
"(B) the reasons why providing the import 

relief recommended by the Commission is 
not in the national economic interest, 

"<C> information with respect to-
"(i) what actions <other then adjustment 

assistance programs immediately available), 
if any, the President proposes to take to 
help the industry overcome material injury 
or threat thereof and the workers to find 
productive employment, and 

"(ii) how such actions will overcome such 
material injury or threat thereof to the 
same extent as the Commission's recom
mendations, and 

"(D) any proposed legislation needed to 
implement the President's recommenda
tions. 

"<b> Section 203(b) of the Trade Act of 
1974 <19 U.S.C. 2253) is amended to read as 
follows: 

"(b)(l) The President's recommendation 
under subsection <a><2><D> shall be treated 
as an implementing bill pursuant to the pro
visions of section 151, except that, for pur
poses of section 151(c)(l), no trade agree
ment shall be required and the day on 
which the implementing bill is submitted 
shall be treated as the day on which the 
trade agreement is submitted; and for pur
poses of section 151<e>U>, and <2> the 45-day 
period shall be reduced to 15 days. 

"(2) The President shall no later than the 
31st day after the submission of such pro
posal-

"<A> proclaim the actions recommended 
by the Commission under section 201(d) if 
Congress fails to adopt the implementing 
bill submitted pursuant to paragraph < 1 ), or 

"(B) take the action recommended by him 
if the Congress has adopted and the Presi
dent has signed the implementing bill sub
mitted pursuant to paragraph < 1 >. 

DANFORTH AMENDMENT NO. 
4280 

Mr. DANFORTH proposed an 
amendment to amendment No. 4279 
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proposed by Mr. HEINZ to the bill H.R. 
3398, supra; as follows: 

In lieu of language proposed, insert: 
SEC. . DISAPPROVAL OF PRESIDENTIAL DETER

MINATIONS UNDER SECTION 203 OF 
THE TRADE ACT OF 1974. 

<a><l> Paragraph (1) of section 203(c) of 
the Trade Act of 1974 (19 U.S.C. 2253(c)(l)) 
is amended to read as follows: 

"(1) If the President reports under subsec
tion <b> that he is taking action which dif
fers from the action recommended by the 
Commission under section 20l(d)(l)(A), or 
that he will not provide import relief, the 
action recommended by the Commission 
shall take effect <as provided in paragraph 
(2)) upon enactment of a joint resolution de
scribed in section 152(a)(1)(A) within the 90-
day period beginning on the date on which 
the document referred to in subsection (b) is 
transmitted to the Congress.". 

(2) Paragraph <2> of section 203(c) of the 
Trade Act of 1974 (19 U.S.C. 2253<c><2» is 
amended-

< A> by striking out "adoption of such reso
lution" and inserting in lieu thereof "enact
ment of the joint resolution referred to in 
paragraph < 1>", and 

<B> by striking out "section 20l(b)" and 
inserting in lieu thereof "section 20l(d)". 

(b) Subparagraph <A> of section 152<a><l> 
of the Trade Act of 1974 <19 U.S.C. 
2192<a><l><A» is amended by striking out 
"concurrent resolution" and inserting in 
lieu thereof "joint resolution". 

<c> Paragraph <4> of section 330(d) of the 
Tariff Act of 1930 <19 U.S.C. 1330<d><4» is 
amended by striking out "the concurrent 
resolution described in such section 152" 
and inserting in lieu thereof "the joint reso
lution described in such section 
152<a>< 1 ><A>". 

BENTSEN AMENDMENT NO. 4281 

Mr. BENTSEN proposed an amend
ment to the bill H.R. 3398, supra; as 
follows: 

Substitute for section 121 of the Commit
tee amendment the following: 
"SEC. 121. NAPHTHAS. 

Subpart B of part 1 of schedule 4 of the 
Tariff Schedules of the United States < 19 
U.S.C. 1202) is amended by inserting the fol
lowing in numerical order and at the same 
level of indentation as item 407.09: 

Naphthas derived from 
petroleum, shale oil, 
natural gas, or 
combinations thereof, 
containing by weight 
over 5 percent of any 
product described in this 
part: 

407.11 For not over 0.25t per gal... ...... O.St per gal. 
190,000,000 pounds 
entered during the 
12-month period 
beginning January 1 
in any year. 

407.13 Other ................................. Ue per lb. + le per lb. 
13.6% ad val., +43.5% ad 
but not less val., but not 
than the less than the 
highest rate highest rate 
applicable to applicable to 
any component any component 
material. material. 

SPECTER <AND OTHERS) 
AMENDMENT NO. 4282 

Mr. SPECTER (for himself, Mr. 
RANDOLPH, Mr. BYRD, and Mr. HEINZ), 
proposed an amendment to the bill 
H.R. 3398, supra; as follows: 

On page 41 of the matter proposed to be 
inserted, between lines 18 and 19, insert the 
following: 
SEC .. RELIEF FROM UNFAIR COMPETITION. 

<a> Section 1 of the Clayton Act <15 U.S.C. 
12) is amended by inserting after the words 
"nineteen hundred and thirteen;" the words 
"section 801 of the Act of September 8, 
1916, entitled 'An Act to raise revenue, and 
for other purposes' (39 Stat. 798; 15 U.S.C. 
72);". 

(b)(l) Section 801 of the Act of September 
8, 1916 (39 Stat. 798; 15 U.S.C. 72) is amend
ed to read as follows: 

"SEC. 801. (a)(l) If-
"(A) any article manufactured or pro

duced in a foreign country is imported or 
sold within the United States at a United 
States price which is less than the foreign 
market value or constructed value of such 
article, 

"(B) such importation or sale-
"(i) causes or threatens material injury to 

industry or labor in the United States, or 
"(ii) prevents, in whole or in part, the es

tablishment or modernization of any indus
try in the United States, and 

"(C) any person is injured in his business 
or property by reason of such importation 
or sale, such person may bring a civil action 
against any manufacturer or exporter of 
such article or any importer of such article 
into the United States who is related to 
such manufacturer or exporter in the dis
trict court of the District of Columbia. 

"(2) In any action brought under para
graph (1), upon a finding of liability on the 
part of the defendant, the plaintiff shall

"<A> recover damages for the injury sus
tained or be granted such equitable relief as 
may be appropriate, and 

"(B) recover the costs of the action, in
cluding reasonable attorney's fees. 

"(b) The standard of proof in any action 
filed under subsection <a> is a preponder
ance of the evidence. upon a prima facie 
showing of the elements set forth in subsec
tion <a>, or upon a final determination by 
the Department of Commerce or the Inter
national Trade Commission under section 
735 of the Tariff Act of 1930 <19 U.S.C. 
1673d) relating to imports of the article in 
question for the country in which the de
fendant is located, which final determina
tion shall be considered a prima facie case 
for purposes of this Act, the burden of re
butting such prima facie case thus made 
shall be upon the defendant. 

"(c) Whenever it shall appear to the dis
trict court of the District of Columbia that 
justice requires that other parties be 
brought before the court, the court may 
cause them to be summoned, whether they 
reside in the district or not, and the subpe
nas to that end may be served and enforced 
in any district of the United States. 

"(d) The acceptance by any foreign manu
facturer, producer or exporter of any right 
or privilege conferred upon him to sell his 
products or have his products sold by an
other party iil the United States shall be 
deemed equivalent to an appointment by 
the foreign manufacturer, producer, or ex
porter of the District Director of the United 
States Customs Service of the Department 
of the Treasury for the port through which 
the article is commonly imported to be the 

true and lawful agent upon whom may be 
served all lawful process in any action 
brought under this section. 

"(e)(l) An action may be brought under 
this section only if such action is com
menced within four years after the date on 
which the cause of action accrued. 

"(2) The running of the statute of limita
tions provided in paragraph (1) shall be sus
pended while any administrative proceed
ings under sections 731, 732, 733, 734, or 735 
of the Tariff Act of 1930 <19 U.S.C. 1673-
1673d) relating to the importation in ques
tion, or any appeal of a final determination 
in such proceeding, is pending and for one 
year thereafter. 

"(f) If a defendant in any action brought 
under subsection (a) fails to comply with 
any discovery order or other order or decree 
of the court, the court may-

"(1) enjoin the further importation into, 
or the sale or distribution within, the 
United States by such defendant of articles 
which are the same as, or similar to, those 
articles which are alleged in such action to 
have been sold or imported under the condi
tions described in subsection <a> until such 
time as the defendant complies with such 
order or decree, or 

"(2) take may other action authorized by 
law or by the Federal Rules of Civil Proce
dure, including entering judgment for the 
plaintiff. 

"(g)(l > Except as provided in paragraph 
(2), the confidential or privileged status ac
corded by law to any documents, evidence, 
comments, or information shall be pre
served in any action under this section. 

"(2) The court in any action brought 
under this section may-

"<A> examine, in camera, any confidential 
or privileged material, 

"<B> accept depositions, documents, affi
davits, or other evidence under seal, and 

"(C) disclose such material under such 
terms and conditions as the court may 
order. 

"(h) Any action brought under this sec
tion shall be advanced on the docket and ex
pedited in every way possible. 

"(i) For purposes of this section-
"(!) The terms 'United States price', 'for

eign market value', 'constructed value', 'sub
sidy'. and 'material injury', shall have the 
respective meaning given such terms by title 
VII of the Tariff Act of 1930. 

"(2) If-
"(A) a subsidy is provided to the manufac

turer, producer, or exporter of any article, 
and 

"(B) such subsidy is not included in the 
foreign market value or constructed value of 
such article <but for this paragraph). 
the foreign market value of such article or 
the constructed value of such article shall 
be increased by the amount of such subsi
dy.". 

<2> It is the sense of the Congress that the 
provisions of this section are consistent 
with, and in accord with, the General Agree
ment on Tariffs and Trade <GATT). 

BINGAMAN <AND OTHERS) 
AMENDMENT NO. 4283 

Mr. BINGAMAN <for himself, Mr. 
DOMENICI, Mr. HEINZ, Mrs. HAWKINS, 

Mr. BUMPERS, Mr. HART, and Mr. 
EAGLETON) proposed an amendment to 
the bill H.R. 3398, supra; as follows: 

At the end of the committee amendments 
add the following: 
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SECTION 1. This Act may be cited as the 

"International Trade and Export Policy 
Study Commission Act of 1984". 

ESTABLISHMENT 

SEc. 2. <a> There is established the Inter
national Trade and Export Policy Study 
Commission (hereafter in this Act referred 
to as the "Commission"). 

<b )(1) The Commission shall be composed 
of eighteen members as follows: 

<A> Six members appointed by the Presi
dent in accordance with paragraph <2><A>. 

<B> Six members appointed by the Presi
dent pro tempore of the Senate from mem
bers of the Senate in accordance with para
graph (2) (B), upon the recommendation of 
the majority leader or the minority leader 
of the Senate, as the case may be, with re
spect to members appointed from the politi
cal party of that leader. 

<C> Six Members of the House of Repre
sentatives appointed by the Speaker of the 
House of Representatives in accordance 
with paragraph (2) <B>. 

<2><A> The President shall appoint individ
uals to serve as members of the Commission 
under paragraph <1> <A> who are especially 
qualified to serve on the Commission due to 
the education, training, or experience of 
such individuals. Of the members appointed 
by the President under such paragraph, at 
least five members shall be individuals who 
are not officers or employees of the United 
States, and at least two members shall be 
representatives of businesses or labor orga
nizations. Not more than three members of 
the Commission appointed under such para
graph shall be members of the same politi
cal party. 

<B><D In appointing members to the Com
mission, the President pro tempore of the 
Senate and the Speaker of the House of 
Representatives shall give special consider
ation to the appointment of members of the 
Senate or the House of Representatives, as 
the case may be, who are members of the 
committees of their respective Houses 
which have legislative jurisdiction over, or 
special concerns with respect to, matters re
lating to international trade. 

(ii) Not more than three members of the 
Commission appointed under paragraph <1) 
<B> shall be members of the same political 
party. and not more than three members of 
the Commission appointed under paragraph 
<l><C> shall be members of the same politi
cal party. 

(3) The first eighteen appointments to the 
Commission shall be made within thirty 
days after the date of the enactment of this 
Act. A vacancy in the Commission shall be 
filled in the manner in which the original 
appointment was made. 

<4> Members of the Commission shall be 
appointed to serve for the life of the Com
mission. 

(5) Each member of the Commission ap
pointed under paragraph < 1 ><A> who is not 
an officer or employee of the United States 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for grade GS-18 of the Gen
eral Schedule under section 5332 of title 5, 
United States Code, for each day <including 
travel-time> during which such members are 
engaged in the actual performance of the 
duties of the Commission. All members of 
the Commission who are officers or employ
ees of the United States shall serve without 
additional compensation. 

<B> While away from their homes or regu
lar places of business in the performance of 
services for the Commission, all members of 
the Commission shall be allowed travel ex-

penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under sections 5702 and 5703 of 
title 5, United States Code. 

<c><l> Nine members of the Commission 
shall constitute a quorum, but a lesser 
number may hold hearings. 

<2> The Chairman and Vice Chairman of 
the Commission shall be elected by and 
from the members of the Commission for 
the life of the Commission. 

(3) The Commission shall meet at the call 
of the Chairman or a majority of its mem
bers. 

(d)(l) The Chairman of the Commission, 
in consultation with the Vice Chairman, and 
without regard to the civil service laws, 
rules, and regulations, is authorized to ap
point and fix the compensation of a staff di
rector and such other additional personnel 
as may be necessary to enable the Commis
sion to carry out its functions. 

(2) Any Federal employee may be detailed 
to the Commission without reimbursement, 
and such detail shall be without interrup
tion or loss of civil service status or privi
lege. 

(3) The Commission may procure tempo
rary and intermittent services under section 
3109(b) of t~tle 5, United States Code, at 
rates for individuals which do not exceed 
the daily equivalent of the annual rate of 
basic pay prescribed for GS-18 of the Gen
eral Schedule under section 5332 of such 
title. 

<e><l> The Commission may, for the pur
pose of carrying out this Act, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 

<2> The Commission may secure directly 
from any department or agency of the 
United States information necessary to 
enable the Commission to carry out this 
Act. Upon request of the Chairman of the 
Commission, the head of such department 
or agency shall furnish such information to 
the Commission. 

<3> The Commission may accept, use, and 
dispose of gifts or donations of services or 
property. 

(4) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(5) The Administrator of General Services 
shall provide to the Commission on a reim
bursable basis such administrative and sup
port services as the Commission may re
quest. 

DUTIES 

SEc. 3. <a> The Commission shall study 
and make recommendations concerrung 
international trade and export policies and 
practices of the United States, including rec
ommendations for such changes in laws and 
regulations as may be required in order to-

< 1 > facilitate the administration of the 
trade and export functions of the Federal 
Government; 

<2> enhance export growth; 
(3) provide for removal of trade barriers; 
<4> provide for common understanding of 

international trade by businesses; 
<5> develop expertise on foreign business 

practices and trade issues; and 
< 6 > accomplish such other purposes as the 

Commission considers appropriate. 
(b) In conducting the study required by 

subsection <a>. the Commission shall review 
and make recommendations concerning-

< 1) existing impediments to exporting by 
American industries, including-

<A> regulations, paperwork requirements, 
and procedures imposed by the United 
States Government, especially export con
trols; 

(B) the impact of the antitrust laws on ex
ports; 

<C> insufficient financing, Government 
credits, and incentives for export expansion, 
uncertainty as to the continuation of the 
special tax treatment for Domestic Interna
tional Sales Corporations, and the lack of 
Export-Import Bank and the Foreign Credit 
Insurance Association support and respon
siveness; 

<D> the lack of a unified, coherent, and 
clearly enunciated United States Govern
ment policy which supports the export com
munity and which is carried out by all Fed
eral agencies; and 

<E> the lack of research and development 
capabilities to help improve the ability of 
American industries to compete with for
eign industries; 

(2) the needs of American industry for in
formation and opportunities to enhance ex
porting, particularly the needs of small and 
medium sized firms, including needs for-

<A> specific sales or representation leads; 
<B> specific information on market condi

tions, practices, and potentials; 
<C> information about and lists of individ

ual foreign buyers and foreign representa
tives 

<D> opportunities to meet directly in the 
United States with individual foreign buyers 
and foreign representatives; 

<E> opportunities for publicity of compa
nies, products, and interests abroad; 

<F> opportunities to display or otherwise 
expose products abroad; 

<G) assistance in making successful bids 
for major overseas contracts; 

<H> general information on methods of ex
porting and on countries to which products 
can be exported; and 

(!) information on the benefits of export
ing; 

(3) methods for improving export incen
tives for United States businesses, includ
ing-

<A> export financing; 
<B> export insurance; 
<C> tax benefits; and 
(D) the facilitation of the creation of trad

ing companies; 
<4> the need for a closer integration of 

trade and international monetary policy, in
cluding the need to relieve trade policy of 
major burdens created by the recurrence of 
currency exchange rate misalignments; 

<5> the need to coordinate American trade 
policies and practices with the promotion of 
industrial revitalization in the United 
States; 

(6) the need for high quality data in order 
to identify markets, new products, and in
dustries, and the failure to effectively com
municate such data to American industry; 

<7> the need for directing Federal re
sources to provide sustained econoinic 
growth and employment; 

<8> the need for cooperation and support 
among the principal sectors of the economy, 
including business, labor, government, and 
the public; 

(9) the impact of, and the proper role for, 
international trade activities by State and 
local governments, including export promo
tion activities, State export-import banks, 
and State export trade companies; 

<10) the organizational structures under 
which other industrial nations, such as 
Japan, Great Britain, Canada, and West 
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Germany, carry out the international trade 
activities of those nations; 

( 11) the organizational structure of Feder
al agencies which make and carry out trade 
policies, including the !leed for st~ength
ened and integrated unplementatwn of 
international trade functions and improve
ments in the Foreign Commercial Service; 

and . 1 d (12) the need to promote institutwna an 
noninstitutional educational activities that 
will contribute to the ability of United 
States businesses to succeed in the mar~et
ing of United States goods and sel"Vlces 
abroad, such as-

(A) government-sponsored work-study 
programs which allow United States repre
sentatives of business, labor, and gove:n
ment to live overseas and analyze foreign 
market opportunities, study existing tra.de 
and cultural barriers, and develop expertiSe 
on foreign business practices and trade 
issues; and 

(B) the promotion of foreign language ca
pabilities to facilitate United States com
merce by overcoming language and market
ing barriers. 

FINAL REPORT 
SEc. 4. Not later than July 1, 1985! the 

Commission shall transmit to the President 
and to the Congress a report containing a 
detailed statement of the study conducted 
by the Commission under this ~ct. and ~he 
recommendations of the CommiSSion With 
respect to the matters specified in section 3, 
including any recommendations for leg~la
tion the Commission considers appropnate. 

TERMINATION 
SEc. 5. The Commission shall terminate 

on July 1, 1985. 
AUTHORIZATION 

SEc. 6. For fiscal years 1984 and 1985, 
there are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

BAUCUS AMENDMENT NO. 4284 
Mr. BAUCUS proposed an amend

ment to the bill H.R. 3398, supra; as 
follows: 

On page 65 of the matter pr?posed. to. be 
inserted, strike out line 9, and Ins~rt ~ ~eu 
thereof "paragraph (4) and insertmg m lleu 
thereof the following: 'and the extent to 
which such country has assured the l!nit~d 
States that it will refrain from engagmg m 
unreasonable export practices;' ". 

CENTRAL INTELLIGENCE 
AGENCY INFORMATION ACT 

GOLDWATER AMENDMENT 
NO. 4285 

(Ordered to lie on the table.) 
Mr. GOLDWATER submitted an 

amendment intended to be proposed 
by him to the bill <H.R. 5164) to 
amend the National Security Act of 
1947 to regulate public disclosure of 
information held by the Central Intel
ligence Agency, and for other pur
poses; as follows: 

At the appropriate place insert the follow-
ing: . . 

(b) The table of contents at the begmrung 
of such Act is amended by adding at the end 
thereof the following: 

"TITLE VII-PROTECTION OF OPER
ATIONAL FILES OF THE CENTRAL IN
TELLIGENCE AGENCY 

"Sec. 701. Exemption of certain operational 
files from search, review, publi
cation, or disclosure. 

"Sec. 702. Decennial review of exempted 
operational files.". 

(c) Subsection (q) of section 552a of title 5, 
United States Code, is amended-

(1) by inserting "(1)'' after "(q)"; and 
(2) by adding at the end thereof the fol

lowing: 
"(2) No agency shall rely on any exemp

tion in this section to withhold from an in
dividual any record which is otherwise ac
cessible to such individual under the provi
sions of section 552 of this title.". 

SEc. 3. <a> The Director of Central Intelli
gence, in consultation with the .Archivist of 
the United States, the Libranan of Con
gress, and appropriate representatives of 
the historical discipline selected by the Ar
chivist, shall prepare and submit by June 1, 
1985, a report on the feasibility of ?~nd~ct
ing systematic review for declassifiCatiOn 
and release of Central Intelligence Agency 
information of historical value. 

(b)(l) The Director shall, once each six 
months, prepare and submit an unclassified 
report which includes-

<A> a description of the specific measures 
established by the Director to improve the 
processing of requests under section 552 of 
title 5, United States Code; 

(B) the current budgetary and personnel 
allocations for such processing; 

<C> the number of such requests (i) re
ceived and processed during the preceding 
six months, and (ii) pending at the time of 
submission of such report; and 

(D) an estimate of the current average re
sponse time for completing the processing 
of such requests. 

(2) The first report required by paragraph 
( 1) shall be submitted by a date which is six 
months after the date of enactment of this 
Act. The requirements of such paragraph 
shall cease to apply after the submission of 
the fourth such report. 

(c) Each of the reports required by subsec
tions (a) and (b) shall be submitted to the 
Permanent Select Committee on Intelli
gence and the Committee on Government 
Operations of the House of Representatives 
and the Select Committee on Intelligence 
and the Committee on the Judiciary of the 
Senate. 

SEc. 4. The amendments made by subsec
tions (a) and (b) of section 2 shall be effec
tive upon enactment of this Act and shall 
apply with respect to any requests for 
records, whether or not such request was 
made prior to such enactment, and shall 
apply to all civil actions not commenced 
prior to February 7, 1984. 

OMNIBUS TRADE ACT 

BAUCUS AMENDMENT NO. 4286 
Mr. BAUCUS proposed an amend

ment to the bill H.R. 3398, supra; as 
follows: 

On page 34 of the matter proposed to be 
inserted, between lines 2 and 3, insert the 
following: 
SEC. . CUSTOMS BROKERS. 

<a> Section 641 of the Tariff Act of 1930 
(19 U.S.C. 1641> is amended to read as fol
lows: 

"SEC. 641. CUSTOMS BROKERS. 
"(a) DEFINITIONS.-For purposes of this 

section-
"(1) The term 'customs broker' means any 

person granted a customs broker's license by 
the Secretary under subsection <b>. 

"(2) The term 'customs business' means 
those activities involving transactions with 
the Customs Service concerning-

"<A> the entry and admissibility of mer
chandise, 

"<B> the classification and valuation of 
such merchandise, 

"<C> the payment of duties, taxes, or 
other charges assessed or collected by the 
Customs Service upon merchandise by 
reason of its importation, or 

"(D) the refund, rebate, or drawback of 
such duties, taxes, or other charges. 

"(3) The term 'Secretary' means the Sec
retary of the Treasury. 

"(b) CUSTOM BROKERS LICENSES.-
"(1) IN GENERAL.-No person may conduct 

customs business <other than solely on such 
person's own behalf) unless such person 
holds a valid customs brokers license issued 
by the Secretary under paragraph <2> or (3). 

"(2) LICENSES FOR INDIVIDUALS.-The Sec
retary. may grant an individual a customs 
brokers license only if that individual is a 
citizen of the United States. Before granting 
the license, the Secretary may require an 
applicant to provide any information that 
the Secretary determines to be necessary to 
establish that the applicant is of good moral 
character and qualified to render valuable 
service to others in the conduct of customs 
business. In assessing the qualifications of 
an applicant, the Secretary may conduct an 
examination to determine the applicant's 
knowledge of cwtoms and related laws, reg
ulations and procedures, bookkeeping, ac
counting, and any other appropriate mat
ters. 

"(3) LICENSES FOR CORPORATION.-The Sec
retary may grant a customs brokers licellSe 
to any corporation, association, or partner
ship that is organized or existing under the 
laws of any of the several States of the 
United States if at least one officer of the 
corporation or association, or one member 
of the partnership, holds a valid customs 
brokers licellSe granted under paragraph 
(2). 

"(4) DuTIEs.-A customs broker shall exer
cise responsible supervision and control over 
the customs business that the customs 
broker conducts. 

"(5) LAPSE OF LICENSE.-If a corporation, 
association, or partnership that is licensed 
as a customs broker under paragraph (3) 
fails to have, for any continuous period of 
120 days, at least one officer of the corpora
tion or association, or at least one member 
of the partnership, validly licensed under 
paragraph (2), in addition to any other sanc
tion under this section (including paragraph 
(6)), the customs brokers license of such cor
poration association, or partnership shall 
expire at the close of such 120-day period .. 

"(6) PROHIBITED ACTS.-Any person WhO ffi

tentionally transacts customs business 
(other than solely on such person's own 
behalf) without holding a valid customs bro
kers licellSe granted to such person under 
this subsection shall be liable to the United 
States for a monetary penalty not to exceed 
$10,000 for each such transaction as .well as 
for each violation of any other proVISion of 
this section. This penalty shall be assessed 
in the same manner and under the same 
procedures as the monetary penalties pro
vided for in subsection <d><2><A>. 

"(C) CUSTOMS BROKERS PERMITS.-
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"<1> IN GENERAL.-Each person granted a 

customs brokers license under subsection <b> 
shall-

"<A> be issued a permit, in accordance 
with regulations prescribed under this sec
tion, for each customs district in which that 
person conducts customs business; and 

"<B> regularly employ in each customs dis
trict for which such a permit is issued at 
least one individual who is licensed under 
subsection (b)(2) to exercise responsible su
pervision and control over the customs busi
ness conducted by that person in that dis
trict. 

"(2) LAPsE OF PERMIT.-If a customs broker 
granted a permit under paragraph < 1 > fails 
to employ, for any continuous period of 120 
days, at least one individual who is licensed 
under subsection <b><2> within the district 
for which a permit was issued, in addition to 
any other sanction under this section <in
cluding any sanction imposed under subsec
tion (d)), such permit shall expire at the 
end of such 120-day period. 

"(d) DISCIPLINARY PROCEEDINGS.-
"(1) GENERAL RULE.-The Secretary may 

impose a monetary penalty in all cases 
<other than in the case of infractions de
scribed in subparagraph <B><iii» or revoke 
or suspend a license or permit of any cus
toms broker, if the Secretary determines 
that the broker-

"<A> has made, or caused to be made, in 
any application for any license or permit 
under this section, or in any report filed 
with the Customs Service, any statement 
which was, at the time and in light of the 
circumstances under which it was made, 
false or misleading with respect to any ma
terial fact, or has omitted to state in any 
such application or report any material fact 
which was required to be stated therein; 

"<B> has been convicted at any time after 
the filing of an application for license under 
subsection (b) of any felony or misdemeanor 
which the Secretary finds-

"(i) involved the importation or exporta
tion of merchandise; 

"(ii) arose out of the conduct of the cus
toms business of the customs broker; or 

"(iii) involved larceny, theft, robbery, ex
tortion, forgery, counterfeiting, fraudulent 
concealment, embezzlement, fraudulent con
version, or misappropriation of funds; 

"(C) has violated any provision of any law 
enforced by the Customs Service or violated 
the rules or regulations issued under any 
such provision; 

"<D> has counseled, commanded, induced, 
procured, or knowingly aided or abetted the 
violations by any other person of any provi
sion of any law enforced by the Customs 
Service or of the rules or regulations issued 
under any such provision; 

"(E) has knowingly employed, or contin
ues to employ, any person who has been 
convicted of a felony, without written ap
proval of such employment from the Secre
tary; or 

"<F> has, in the course of the customs 
business of such broker and with the intent 
to defraud, willfully and knowingly de
ceived, misled, or threatened any client or 
prospective client. 

"(2) PROCEDURES.-
"(A) MONETARY PENALTY.-
"(i) NOTICE.-Unless action has been taken 

under subparagraph <B>, the appropriate 
customs officer shall serve notice in writing 
upon any customs broker to show cause why 
the broker should not be subject to a mone
tary penalty not to exceed $30,000 in total 
for a violation or violations of this section. 
Such notice shall advise the customs broker 

of the allegations or complaints against him 
and shall explain that the broker has a 
right to respond to the allegations or com
plaints in writing within 30 days of the date 
of the notice. 

"(ii) CONSIDERATION OF ALLEGATIONS AND 

RESPONSES.-Before imposing a monetary 
penalty, the customs officer shall consider 
the allegations or complaints and any 
timely response made by the customs broker 
and issue a written decision. 

"(iii) REMISSION OR MITIGATION OF PENAL
TIES.-A customs broker against whom a 
monetary penalty has been issued under 
this section shall have a reasonable. oppor
tunity under section 618 to make represen
tations seeking remission or mitigation of 
the monetary penalty. 

"(iV) WRITTEN DECISION.-After the conclu
sion of any proceeding under section 618, 
the appropriate customs officer shall pro
vide to the customs broker a written deci
sion which sets forth the final determina
tion and the findings of fact and conclusions 
of law on which such determination is 
based. 

"(B) REVOCATION OR SUSPENSION.-
"(i) NOTICE OF COMPLAINT.-The appropri

ate customs officer may, for good and suffi
cient reason, serve notice in writing upon 
any customs broker to show cause why a li
cense or permit issued under this section 
should not be revoked or suspended. Such 
notice shall be in the form of a statement 
specifically setting forth the grounds of the 
complaint, and shall allow the customs 
broker 30 days to respond. 

"(ii) NOTICE OF HEARING.-If no response to 
the notice provided under clause (i) is filed, 
or the appropriate customs officer deter
mines that the revocation or suspension is 
still warranted after receiving such a re
sponse, the appropriate customs officer 
shall notify the customs broker in writing 
of-

"<I> a hearing to be held within 15 days, or 
at a later date if the broker requests an ex
tension and shows good cause therefor, 
before an administrative law judge appoint
ed pursuant to section 3105 of title 5, United 
States Code, who shall serve as the hearing 
officer, and 

"UI> the right of the customs broker to be 
represented by counsel at such hearing. 

"(iii) TESTIMONY; CROSS EXAMINATION.
Testimony presented at the hearing de
scribed in clause <ii>, including the proof of 
the charges and the response thereto, shall 
be taken under oath and the right of cross
examination accorded to both parties at 
such hearing. 

"<iv> TRANscRIPT.-A transcript of the 
hearing described in clause (ii) shall be 
made and a copy shall be provided to the 
appropriate customs officer and the cus
toms broker. 

"(V) POST-HEARING BRIEF.-The customs 
broker and the appropriate customs officer 
shall be provided a reasonable period of 
time after receipt of the transcript in which 
to file a post-hearing brief. 

"(vi) WAIVER OR ABSENCE.-If the customs 
broker waives the hearing, or the broker or 
his designated representative fails to appear 
at the appointed time and place, the hear
ing officer shall make findings and recom
mendations based on the record submitted 
by the parties. 

"(vii) TRANSFER OF RECORD.-The hearing 
officer shall promptly transmit the record 
of the case along with the findings of fact 
and recommendations of the hearing officer 
to the Secretary for decision. 

"(viii) DECISION OF THE SECRETARY.-The 
Secretary will issue a written decision based 

solely on the record which sets forth find
ings of fact and the reasons for the decision 
of the Secretary. Such decision may provide 
for the sanction contained in the notice to 
show cause or any lesser sanction author
ized by this subsection, including a mone
tary penalty not to exceed $30,000, than was 
contained in the notice to show cause. 

"(3) SETTLEMENT AND COMPROMISE.-The 
Secretary may settle and compromise any 
disciplinary proceeding which has been in
stituted under this subsection according to 
the terms and conditions agreed to by the 
parties, including but not limited to the re
duction of any proposed suspension or revo
cation to a monetary penalty. 

"(4) LIMITATION OF ACTIONS.-Notwith
standing section 621, no proceeding under 
this subsection or subsection <b><6> shall be 
commenced unless such proceeding is insti
tuted by the appropriate service of written 
notice within 5 years from the date the al
leged violation was committed; except that 
if the alleged violation consists of fraud, the 
5-year period of limitation shall commence 
running from the time such alleged viola
tion was discovered. 

"(e) JUDICIAL APPEAL.-
"<1> IN GENERAL.-A customs broker, appli

cant, or other person directly affected may 
appeal any decision of the Secretary deny
ing or revoking a license or permit under 
subsection (b) or (c), or revoking or suspend
ing a license or permit or imposing a mone
tary penalty in lieu thereof under subsec
tion <d><2><B>, by filing in the Court of 
International Trade, within 60 days after 
the issuance of the decision or order, a writ
ten petition requesting that the decision or 
order be modified or set aside in whole or in 
part. A copy of the petition shall be trans
mitted promptly by the clerk of the court to 
the Secretary or his designee. In cases in
volving revocation or suspension of a license 
or permit or imposition of a monetary pen
alty in lieu thereof under subsection 
<d><2><B>, after receipt of the petition, the 
Secretary shall file in court the record upon 
which the decision or order complained of 
was entered, as provided in section 2635{d) 
of title 28, United States Code. 

"(2) CONSIDERATION OF OBJECTIONS.-The 
court shall not consider any objection to the 
admission of evidence or testimony or to the 
decision or order of the Secretary unless 
that objection was raised before the hearing 
officer in suspension or revocation proceed
ings or there were reasonable grounds for 
failure to do so. 

"(3) CONCLUSIVENESS OF FINDINGS.-The 
findings of the Secretary as to the facts, if 
supported by substantial evidence, shall be 
conclusive. 

"(4) ADDITIONAL EVIDENCES.-If any party 
applies to the court for leave to present ad
ditional evidence and the court is satisfied 
that the additional evidence is material and 
that reasonable grounds existed for the fail
ure to present the evidence in the proceed
ings before the hearing officer, the court 
may order the additional evidence to be 
taken before the hearing officer and to be 
presented in a manner and upon the terms 
and conditions prescribed by the court. The 
Secretary may modify the findings of facts 
on the basis of the additional evidence pre
sented. The Secretary shall then file with 
the court any new or modified findings of 
fact which shall be conclusive if supported 
by substantial evidence, together with a rec
ommendation, if any, for the modification 
or setting aside of the original decision or 
order. 

' 
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"(5) EFFECT OF PROCEEDINGS.-The com

mencement of proceedings under this sub
section shall, unless specifically ordered by 
the court, operate as a stay of the decision 
of the Secretary except in the case of a 
denial of a license or permit. 

"(6) FAILURE TO APPEAL.-If an appeal is 
not filed within the time limits specified in 
this section, the decision by the Secretary 
shall be final and conclusive. In the case of 
a monetary penalty imposed under subsec
tion (d)(2)(B) of this section, if the amount 
is not tendered within 60 days after the de
cision becomes final, the license shall auto
matically be suspended until payment is 
made to the Customs Service. 

"(f) REGULATIONS BY THE SECRETARY.-The 
Secretary may prescribe such rules and reg
ulations relating to the customs business of 
customs brokers as the Secretary considers 
necessary to protect importers and the reve
nue of the United States, and to carry out 
the provisions of this section, including 
rules and regulations governing the licens
ing of or issuance of permits to customs bro
kers, the keeping of books, accounts, and 
records by customs brokers, and documents 
and correspondence, and the furnishing by 
customs brokers of any other information 
relating to their customs business to any 
duly accredited officer or employee of the 
United States Customs Service. 

"(g) TRIENNIAL REPORTS BY CUSTOMS BRO
KERS.-

"(1) IN GENERAL.-On February 1, 1985, 
and on February 1 of each third year there
after, each person who is licensed under 
subsection <b> shall file with the Secretary 
of the Treasury a report as to-

"<A> whether such person is actively en
gaged in business as a customs broker; and 

"<B> the name under, and the address at, 
which such business is being transacted. 

"(2) SUSPENSION AND REVOCATION.-If a 
person licensed under subsection (b) fails to 
file the required report by March 1 of the 
reporting year, the license is suspended, and 
may be thereafter revoked subject to the 
following procedures: 

"(A) The Secretary shall transmit written 
notice of suspension to the licensee no later 
than March 31 of the reporting year. 

"(B) If the licensee files the required 
report within 60 days of receipt of the Sec
retary's notice, the license shall be reinstat
ed. 

"<C> In the event the required report is 
not filed within the 60-day period, the li
cense shall be revoked without prejudice to 
the filing of an application for a new li
cense. 

"(h) FEEs AND CHARGES.-
"(!) IN GENERAL.-Except as provided in 

paragraph <2>, the Secretary may prescribe 
reasonable fees and charges to defray the 
costs of the Customs Service in carrying out 
the provisions of this section, fncluding, but 
not limited to, a fee for licenses issued 
under subsection (b) and fees for any test 
administered by him or under his direction. 

"(2) EXCEPTIONS.-The Secretary shall not 
impose any fees or charges with respect to 
audits of individuals or disciplinary proceed
ings.". 

(b) Section 1581(g) of title 28, United 
States Code, is amended to read as follows: 

"(g) The Court of International Trade 
shall have exclusive jurisdiction of any civil 
action commenced to review-

"(!) any decision of the Secretary of the 
Treasury to deny a customs brokers license 
under section 64l<b><2> or <3> or <c> of the 
Tariff Act of 1930, or to deny a customs bro
kers permit under section 64l<c)(l) of such 

Act, or to revoke a license or permit under 
section 64l<b)(5) or (c)(2) of such Act; and 

"(2) any decision of the Secretary of the 
Treasury to revoke or suspend a customs 
brokers license or permit, or impose a mone
tary penalty in lieu thereof, under section 
641<d><2><B> of the Tariff Act of 1930.". 

<c> Section 1582<1> of title 28, United 
States Code, is amended to read as follows: 

"< 1) to recover a civil penalty under sec
tion 592, 641(a)(l)(C), 64l<d><2><A>, 
704<D<2>, or 734<D<2> of the Tariff Act of 
1930;". 

<d> Section 2631<g> of title 28, United 
States Code, is amended to read as follows: 

"(g)(l) A civil action to review any deci
sion of the Secretary of the Treasury to 
deny a customs broker's license under sec
tion 64l<b><2> or <3> of the Tariff Act of 
1930, or to deny a customs broker's permit 
under section 64l<c><l> of such Act, or to 
revoke such license or permit under section 
64l<b)(5) or (c)(2) of such Act, may be com
menced in the Court of International Trade 
by the person whose license or permit was 
denied or revoked. 

"(2) A civil action to review any decision 
of the Secretary of the Treasury to revoke 
or suspend a customs broker's license or 
permit or impose a monetary penalty in lieu 
thereof under section 64l<d><2><B> of the 
Tariff Act of 1930 may be commenced in the 
Court of International Trade by the person 
against whom the decision was issued.". 

<e> Section 2636<h> of title 28, United 
States Code, is amended to read as follows: 

"(h) A civil action contesting the denial or 
revocation by the Secretary of the Treasury 
of a customs broker's license or permit 
under subsection (b) or (c) of section 641 of 
the Tariff Act of 1930, or the revocation or 
suspension of such license or permit or the 
imposition of a monetary penalty in lieu 
thereof by such Secretary under section 
64l<d> of such Act, is barred unless com
menced in accordance with the rules of the 
Court of International trade within sixty 
days after the date of the entry of the deci
sion or order of such Secretary.". 

<f> Section 2640(a)(5) of title 28, United 
States Code, is amended to read as follows: 

"(5) Civil actions commenced to review 
any decision of the Secretary of the Treas
ury under section 641 of the Tariff Act of 
1930, with the exception of decisions under 
section 64l<d)(2)(B), which shall be gov
erned by subdivision (d) of this section.". 

(g) Section 2643 of title 28, United States 
Code, is amended by adding the following 
new subsection: 

"(e) In any proceeding involving assess
ment or collection of a monetary penalty 
under section 64l<b><6> or 64l<d><2><A> of 
the Tariff Act of 1930, the court may not 
render judgment in an amount greater than 
that sought in the initial pleading of the 
United States, and may render judgment in 
such lesser amount as shall seem proper and 
just to the court.". 

<h> Section 564 of the Tariff Act of 1930 
<19 U.S.C. 1564) is amended by adding the 
following sentence at the end thereof: "The 
provisions of this section shall apply to li
censed customs brokers who otherwise pos
sess a lien for freight, charges, or contribu
tion in general average upon the merchan
dise under the statutes of common law of 
any State or by reason of an order of any 
court of competent jurisdiction.". 

(i) Section 520<a> of the Tariff Act of 1930 
<19 U.S.C. 1520(a)) is amended by adding at 
the end thereof the following: 

"(4) PRIOR TO LIQUIDATION-Whenever it is 
ascertained prior to the liquidation of an 

entry that excess duties, fees, charges, or 
exactions have been deposited or paid by 
reason of a clerical error.". 

(j)(l) The amendment made by this sec
tion shall take effect upon the close of the 
180th day following the date of enactment 
of this Act with the following exceptions: 

<A> Section 641(c)(l)(B) and Section 
64l<c)(2) of the Tariff Act of 1930, as added 
by this Act, shall take effect three years 
after the effective date of this Act. 

<B> The amendments made to the Tariff 
Act of 1930 by subsections <h> and <D shall 
take effect on the date of enactment of this 
Act. 

<2> A license in effect on the date of enact
ment of this Act under section 641 of the 
Tariff Act of 1930 (as in effect before such 
date of enactment> shall continue in force 
as a license to transact customs business as 
a customs broker, subject to all the provi
sions of this subsection and such licenses 
shall be accepted as permits for the district 
or districts covered by that license. 

(3) Any proceeding for revocation or sus
pension of a license instituted under section 
641 of the Tariff Act of 1930 before the ef
fective date of this Act shall continue and 
be governed by the law in effect at the time 
the proceeding was instituted. 

<k> If any provision of, or amendment 
made by, this section or its application to 
any person or circumstances is held invalid, 
it shall not affect the validity of the remain
ing provisions of their application to any 
other person or circumstances. 

WILSON AMENDMENT NO. 4287 
Mr. WILSON (for himself, Mr. DoLE, 

Mr. HELMS, Mr. HUDDLESTON, Mr. 
CocHRAN, and Mr. CoHEN) proposed an 
amendment to the bill H.R. 3398, 
supra; as follows: 

On page 34 of the matter proposed to be 
inserted, between lines 2 and 3, insert the 
following: 
SEC. . PROCESSED AGRICULTURAL PRODUCTS. 

<a> Section 771<4> of the Tariff Act of 1930 
<19 U.S.C. 1677<4>> is amended by adding at 
the end thereof the following new subpara
graph: 

"(E) Special rule for processed agricultur
al products.-

"(i) In general.-In the case of a processed 
agricultural product, the term 'industry' 
means-

"(!) the domestic producers of such prod
uct; and 

"<ID the domestic producers of the princi
pal raw agricultural commodity which is a 
part of such product <as determined on the 
basis of the volume or value of such com
modity produced), but only if producers of 
such raw agricultural commodity allege that 
they are materially injured, or threatened 
with material injury, by reason of the im
ports concerned. 

"(ii) Processed agricultural product de
fined.-For purposes of clause <D. the term 
'processed agricultural product' means any 
product of farm, forest, or fishery which 
has undergone processing beyond that cus
tomarily required to prepare such product 
for marketing in such product's natural 
form.". 

(b) Notwithstanding any other provision 
of law, any petition for relief under section 
702 or section 732 of the Tariff Act of 1930 
which was filed prior to the date of enact
ment of this Act may be refiled under such 
section. 
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WILSON AMENDMENT NO. 4288 
Mr. WILSON proposed an amend

ment to the bill H.R. 3398, supra; as 
follows: 

At the appropriate place in the bill, add 
the following: 

"SEc .. Adverse Economic Impact Study. 
"At the end of subsection (b) of section 

102 of the Trade Act of 1974, add the follow
ing new paragraph: 

" '( ><A> Prior to negotiating a trade agree
ment for the elimination or reduction of 
duties imposed by the United States, the 
President shall request of and receive from 
the International Trade Commission a de
termination as to each article about which 
the President intends to negotiate, which is 
or is likely to be imported into the U.S. 
upon implementation of any such agree
ment, and about which the International 
Trade Commission has received substantial 
allegations, whether or not the importation 
of such article is likely to cause a significant 
adverse impact on the industry in the 
United States producing such article. Each 
such determination, and the reasons there
fore, shall be transmitted to the Congress. 

" '(B) The President shall have no author
ity to negotiate a trade agreement for the 
elimination or reduction of any duty im
posed by the United States on any article 
about which an affirmative determination is 
made pursuant to subparagraph <A>. 

"'<C> Notwithstanding the provisions of 
subparagraph <B>. not prior to five years 
after entering into a trade agreement pursu
ant to the provisions of this subsection, the 
President may request of the International 
Trade Commission a review of the affirma
tive determinations made pursuant to the 
provisions of subparagraph <A>. If, at that 
time, the International Trade Commission 
makes a negative determination as to an ar
ticle so reviewed, the prohibitions in sub
paragraph <B> shall not apply to such arti
cle. If, at that time, the International Trade 
Commission makes an affirmative determi
nation as to an article so reviewed, the pro
hibitions in subparagraph <B> shall remain 
in effect as to such article.'.". 

WILSON <AND OTHERS) 
AMENDMENT NO. 4289 

Mr. WILSON <for himself, Mr. 
CHILES, and Mr. BENTSEN) proposed an 
amendment to the bill H.R. 3398, 
supra; as follows: 

On page 62 of the matter proposed to be 
inserted, between lines 18 and 19, insert the 
following: 

<d> Paragraph (1) of section 151(b) of the 
Trade Act of 1974 <19 U.S.C. 2191(b)(l)) is 
amended-

(!) by striking out "and" at the end of 
subparagraph (B), 

<2> by striking out the period at the end of 
subparagraph <C> and inserting in lieu 
thereof"; and", and 

<3> by adding at the end thereof the fol
lowing new subparagraph: 

"(D) if such agreement is with Israel-
"(i) provisions which require articles im

ported from Israel to meet requirements 
similar to the requirements provided in sec
tion 213<a> of the Caribbean Basin Econom
ic Recovery Act, and 

"(ii) provisions which establish emergency 
relief similar to the emergency relief provid
ed in section 213(f) of the Caribbean Basin 
Economic Recovery Act from articles im
ported from Israel are like, or directly com
petitive with, perishable products produced 

in the United States, with the term "perish
able products" meaning the following-

"( 1 > vegetables provided for in Schedule 1, 
Part 8 of the TSUS; 

"(2) edible nuts and fruits provided for in 
Schedule 1, Part 9 of TSUS; 

"(3) fresh cut flowers provided for in 
items 192.17, 192.18, and 192.21 of the 
TSUS; and 

"(4) concentrated citrus fruit juice provid
ed for in items 165.25 and 165.35 of the 
TSUS.''. 

WILSON-CRANSTON 
AMENDMENT NO. 4290 

Mr. WILSON <for himself and Mr. 
CRANSTON) proposed an amendment to 
the bill H.R. 3398, supra; as follows: 

At the end of the matter proposed to be 
inserted, add the following: 

TITLE VI-WINE TRADE 
SEC. 601. SHORT TITLE. 

This title may be cited as the "Wine 
Equity and Export Expansion Act of 1984". 
SEC. 602. CONGRESSIONAL FINDINGS AND PUR

POSES. 
<a> FINDINGS.-Congress finds that-
(!) there is a substantial imbalance in 

international wine trade resulting, in part, 
from the relative accessibility enjoyed by 
foreign wines to the United States market 
while the United States wine industry faces 
restrictive tariff and nontariff barriers in 
virtually every existing or potential foreign 
market; 

(2) the restricted access to foreign mar
kets and the continued low prices for United 
States wine and grape products adversely 
affect the economic position of our Nation's 
winemakers and grape growers, as well as all 
other domestic sectors that depend upon 
wine production; 

(3) the competitive position of the United 
States wine in international trade has been 
weakened by foreign trade practices, high 
domestic interest rates, and unfavorable for
eign exchange rates; 

<4> wine consumption per capita is very 
low in many major non-wine-producing mar
kets and the demand potential for United 
States wine is significant; and 

(5) the United States winemaking industry 
has the capacity and the ability to export 
substantial volumes of wine and an increase 
in United States wine exports will create 
new jobs, improve this Nation's balance of 
trade, and otherwise strengthen the nation
al economy. 

<b> PuR.PosEs.-The purposes of this title 
arc-

<1> to provide wine consumers with the 
greatest possible choice of wines from wine
producing countries; 

(2) to encourage the initiation of an 
export promotion program to develop, main
tain, and expand foreign markets for United 
States wine; and 

(3) to achieve greater access to foreign 
markets for United States wine and grape 
products through the reduction or elimina
tion of tariff barriers and nontariff barriers 
to <or other distortions of) trade in wine. 
SEC. 603. DEFINITIONS. 

For purposes of this title-
< 1 > The . term "Committees" means the 

Committee on Ways and Means of the 
House of Representatives and the Commit
tee on Finance of the Senate. 

<2> The term "grape product" means 
grapes and any product <other than wine) 
made from grapes, including, but not limit-

ed to, raiSms and grape juice, whether or 
not concentrated. 

<3> The term "major wine trading coun
try" means any foreign country, or group of 
foreign countries, designated as such under 
section 604. 

<4> The phrase "nontariff barrier to <or 
other distortion of)", in the context of trade 
in United States wine, includes any measure 
implemented by the government of a major 
wine trading country that either gives a 
competitive advantage to the wine industry 
of that country or restricts the importation 
of United States wine into that country. 

<5> The term "Trade Representative" 
means the United States Trade Representa
tive. 

(6) The term "United States wine" means 
wine produced within the customs territory 
of the United States. 

<7> The term "wine" means any fermented 
alcoholic beverage that-

<A> is made from grapes or other fruit; 
<B> contains not less than 0.5 percent alco

hol by volume and not more than 24 percent 
alcohol by volume, including all dilutions 
and mixtures thereof by whatever process 
produced; and 

<C> is for nonindustrial use. 
SEC. 604. DESIGNATION OF MAJOR WINE TRADING 

COUNTRIES. 
(a) DESIGNATION OF COUNTRIES.-The 

Trade Representative shall designate as a 
major wine trading country each foreign 
country, or group of foreign countries repre
sented as an economic union, that, in the 
judgment of the Trade Representative-

(!) is a potential significant market for 
United States wine; and 

<2> maintains tariff barriers or nontariff 
barriers to <or other distortions of) trade in 
United States wine. 

(b) DESIGNATION FACTORS.-ln deciding, for 
purposes of subsection (a)(2), whether a for
eign country or group of countries main
tains nontariff barriers to <or other distor
tions of) trade in United States wine, the 
Trade Representative shall take into ac
count-

<1> the review and report required under 
section 854<a> of the Trade Agreements Act 
of 1979 <19 U.S.C. 2135 note>; 

<2> such relevant actions that may have 
been taken by that country or group since 
that review was conducted; and 

(3) such information as may be submitted 
under section 606 by representatives of the 
wine and grape products industries in the 
United States, as well as other sources. 
SEC. 605. ACTIONS TO REDUCE OR ELIMINATE 

TARIFF AND NONTARIFF BARRIERS 
AFFECTING UNITED STATES WINE. 

(a) TRADE REPRESENTATIVE CONSULTATIONS. 
-The President shall direct the Trade Rep
resentative to enter into consultations with 
each major wine trading country to seek a 
reduction or elimination of that country's 
tariff barriers and nontariff barriers to <or 
other distortions of) trade in United States 
wine. 

(b) PRESIDENTIAL REPORTS.-(!) The Presi
dent shall notify each of the Committees re
garding the extent and effect of the efforts 
undertaken since the submission of the 
report required under section 854(a) of the 
Trade Agreements Act of 1979, and during 
the 12-month period beginning on the date 
of the enactment of this Act, to expand op
portunities in each major wine trading 
country for exports of United States wine. 
Such notification, which shall be in the 
form of a separate written report <that must 
be submitted within 30 days after the close 
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of that 12-month period> for each major 
wine trading country, shall include-

<A> a description of each act, policy, and 
practice <and of its legal basis and oper
ation> in that country that constitutes a 
tariff barrier or nontariff barrier to <or 
other distortion of) trade in United States 
wine <and that description shall be based 
upon an updating of the report that was 
submitted to the Congress under section 
854<a> of the Trade Agreements Act of 
1979); 

<B> an assessment of the extent to which 
each such act, policy, or practice is subject 
to international agreements to which the 
United States is a party; 

<C> information with respect to any action 
taken, or proposed to be taken, under exist
ing authority to eliminate or reduce each 
such act, policy, or practice, including, but 
not limited to-

(i) any action under the Trade Act of 1974, 
and 

(ii) any negotiation or consultation with 
any foreign government; 

(D) if action referred to in subparagraph 
<C> was not taken, an explanation of the 
reasons therefor; and 

<E> recommendations to the Congress of 
any additional legislative authority or other 
action which the President believes is neces
sary and appropriate to obtain the elimina
tion or reduction of foreign tariff barriers or 
nontariff barriers to <or other distortions 
of) trade in United States wine. 

<2> The reports required under paragraph 
<1) shall be developed and coordinated by 
the Trade Representative through the 
interagency trade organization established 
by section 242(a) of the Trade Expansion 
Act of 1962. 

(C) PRESIDENTIAL ACTION.-If the Presi
dent, after taking into account information 
and advice received under subsections <a> 
and (b), section 606 or from other sources, 
determines that action is appropriate to re
spond to any act, policy or practice of a 
major wine trading country constitutes a 
tariff barrier or nontariff barrier to <or 
other distortion of) trade in United States 
wineand-

<1> is inconsistent with the provisions of, 
or otherwise denies benefits to the United 
States under, any trade agreement; or 

(2) is unjustifiable, unreasonable, or dis
criminatory and burdens or restricts United 
States commerce; 
the President, shall take all appropriate and 
feasible action under the Trade Act of 1974 
to enforce the rights of the United States 
under any such trade agreement or to 
obtain the elimination of such act, policy, or 
practice. 
SEC. 606. REQUIRED CONSULTATIONS. 

The Trade Representative shall consult 
with the Committees and with representa
tives of the wine and grape products indus
tries in the United States-

(!) before identifying tariff barriers and 
nontariff barriers to <or other distortions 
of) trade in United States wine and desig
nating major wine trading countries under 
section 604; 

<2> in developing the reports required 
under section 605<b>; and 

<3> for purposes of determining whether 
action by the President is appropriate under 
any provision the Trade Act of 1974 with re
spect to any act, policy, or practice referred 
to in section 605(b)(l). 

SEC. 607. UNITED STATES WINE EXPORT PROMO
TION. 

In order to develop, maintain, and expand 
foreign markets for United States wine, the 
President is encouraged to-

(1) utilize, for the fiscal year ending Sep
tember 30, 1985, the authority provided 
under section 135 of the Omnibus Budget 
Reconciliation Act of 1982 to make available 
sufficient funds to initiate, in cooperation 
with non-governmental trade associations 
representative of United States wineries, an 
export promotion program for United 
States; and 

<2> request, for each subsequent fiscal 
year, an appropriation for such a wine 
export promotion program that will not be 
at the expense of any appropriations re
quested for export promotion programs in
volving other agriculture commodities. 

BYRD AMENDMENT NO. 4291 
Mr. BYRD proposed an amendment 

to the bill H.R. 3398, supra; as follows: 
On page 11 of the matter proposed to be 

inserted, between lines 9 and 10, insert the 
following: 
SEC. 126. FERR()ALLOYS. 

<a> Congress hereby finds that-
<1> ferroalloys are products which impart 

distinctive qualities to steel, especially 
alloys, iron, and aluminum and are essential 
to the production of those products; 

<2> the economic health and national de
fense of any modem industrial nation rest 
on its having a secure supply of ferroalloys, 
and the United States can assure that 
supply only if it maintains the capacity to 
produce a significant portion of its needs do
mestically; 

<3> the domestic ferroalloy industry has 
suffered from the unremitting pressure of 
low-priced imports for many years, and con
sequently it has suffered massive losses and 
its capacity has dwindled in recent years; 

(4) imports have caused this result not be
cause of any superiority-since the Ameri
can industry is as technologically modem 
and efficient as any in the world-but 
rather because of artificial advantages af
forded by subsidies, by non-free-market 
pricing policies, and by other policies of 
their governments; 

(5) the application of existing trade laws 
has not prevented imports from causing the 
industry's severe decline; 

<6> unless effective import relief is 
promptly forthcoming, the industry will 
soon shrink to where it will be able to 
supply only a small portion of the Nation's 
needs; 

<7> such a result would gravely damage 
the national security and the economic and 
international interests of the United States; 
and 

<8> the additional tariffs enacted by this 
section would preserve the Nation's essen
tial capacity to produce the large volume 
products high carbon ferromanganese, high 
carbon ferrochrome, 50 percent ferrosilicon, 
75 percent ferrosilicon, silicon metal, and si
liconm.anganese and also chromium metal, a 
smaller volume product especially crucial to 
the national security. 

<b><l> Item 606.24 is amended-
<A> by striking out "1.9% ad val." and in

serting in lieu thereof "Fair price differen-
tial+ 1.9% ad val.", and 

<B> by striking out "7.5% ad val." and in
serting in lieu thereof "Fair price differen
tial+ 7.5% ad val.". 

<2> Item 606.30 is amended-

<A> by striking out "1.6% ad val." and in
serting in lieu thereof "Fair price differen
tial + 1.6% ad val.", 

<B> by striking out "1.5% ad val." and in
serting in lieu thereof "Fair price differen
tial + 1.5% ad val.", and 

<C> by striking out "10.5% ad val." and in
serting in lieu thereof "Fair price differen
tial + 10.5% ad val.". 

<3> Subpart B of part 2 of schedule 6 is 
amended-

<A> by redesignating items 606.36, 606.37, 
606.39, and 606.40 as items 606.38, 606.39, 
606.40, and 606.41, respectively, and 

<B> by striking out item 606.35 and insert
ing in lieu thereof the following: 

606.35 

606.36 

606.37 

Con~~~~' ~~r n~t over Free ................................... 2e s~b. on 

30 percent by content 
weight of silicon. 

Containing over 30 
percent but not over 
60 percent by 
weight of silicon: 
Containing over 2 

percent by weight 
of magnesium. 

Free ................................... 2e ~r lb. on 
Silicon 

Other ........................... FaidiW:n. 
.con~enl 

...................... Fa 1di~tial 

tial. +2e per 
lb. on 
silicon 
contenr'. 

(4) Item 606.39 <as redesignated by para
graph (3)(A) of this subsection) is amend
ed-

<A> by striking out "1.6% ad val." and in
serting in lieu thereof "Fair price differen
tial +1.6% ad val.", 

<B> by striking out "1.5% ad val." and in
serting in lieu thereof "Fair price differen
tial +1.5% ad val.", and 

<C> by striking out "11.5% ad val." and in
serting in lieu thereof "Fair price differen
tial +11.5% ad val.". 

(5) Item 606.44 is amended-
<A> by striking out "4.7% ad val." and in

serting in lieu thereof "Fair price differen
tial +4.7% ad val.". 

<B> by striking out "3.9% ad val." and in
serting in lieu thereof "Fair price differen
tial +3.9% ad val.", and 

<C> by striking out "23% ad val." and in
serting in lieu thereof "Fair price differen
tial +23% ad val.". 

<6> Item 632.18 is amended-
<A> by striking out "4.2% ad val." and in

serting in lieu thereof "Fair price differen
tial +4.2% ad val.". 

<B> by striking out "3.7% ad val." and in
serting in lieu thereof "Fair price differen
tial +3.7% ad val.", and 

<c> by striking out "30% ad val." and in
serting in lieu thereof "Fair price differen
tial + 30% ad val.". 

<7> Item 632.42 is amended-
<A> by striking out "5.3% ad val." and in

serting in lieu thereof "Fair price differen
tial +5.3% ad val.", and 

<B> by striking out "21% ad val." and in
serting in lieu thereof "Fair price differen
tial+ 21% ad val.". 

(8) Item 632.86 is amended-
<A> by striking out "9% ad val." and in

serting in lieu thereof "Fair price differen
tial + 9% ad val.", and 

<B> by striking out "45% ad val." and in
serting in lieu thereof "Fair price differen
tial+ 45% ad val.". 

(c) The headnotes to part 2 of schedule 6 
are amended by adding at the end thereof 
the following new headnote: 

"5. <a> For purposes of this part, the term 
'fair price differential' means, with respect 
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to any article, the amount equal to the 
excess, if any, of-

(i} the fair price of such article, over 
(ii) the duty declared value of such article 

(including cost, insurance, and freight) at 
the United States port of entry. 

"(b)(i) For purposes of this headnote, the 
term 'fair price' means, with respect to an 
article, the sum of-

"(A) the amount determined by the Secre
tary of Commerce to be the average cost in
curred by producers in producing such arti
cle in the United States at technologically 
efficient facilities, plus 

<B> an amount prescribed by the Secre
tary of Commerce with respect to such arti
cle for general expenses and profit. 

"(ii) The amount prescribed by the Secre
tary of Commerce under subdivision (i)(B) 
shall not be less than the amount deter
mined with respect to such article under 
section 773(e)(l)(B) of the Tariff Act of 
1930 09 U.S.C. 1677b(e)(l)(B)) at the time 
such amount is prescribed under subdivision 
(i)(B). 

"(iii) By no later than December 31 of 
1984, and of each year thereafter, the Secre
tary of Commerce shall determine, and pub
lish in the Federal Register, the fair price 
for each of the following items of this part: 
606.24; 606.30; 606.37; 606.39; 606.44; 632.18; 
632.42; and 632.86. 

"(iv) The fair price determined under sub
division (iii) shall apply during the calendar 
year that succeeds the calendar year in 
which such determination is made.". 

(d) The provisions of Presidential Procla
mation 4707 of December 11, 1979, which 
would otherwise be applicable to articles en
tered, or withdrawn from warehouse, for 
consumption after December 31, 1984, shall 
not apply with respect to the following 
items of the Tariff Schedules of the United 
States: 606.30; 606.37 (as added by subsec
tion (b)(3)(B) of this section>; 606.39 <as re
designated by subsection (b)(3)(A)); 606.44; 
632.18; and 632.42. 

On page 24 of such matter, between lines 
32 and 33, insert the following: 

(4) The amendments made by section 126 
shall apply to articles entered after Decem
ber 31, 1984. 

NOTICES OF HEARINGS 

SUBCOMMITTEE ON WATER AND POWER 

Mr. NICKLES. Mr. President, I 
would like to announce for the infor
mation of the Senate and the public 
that the following bills have been 
added to the agenda of the hearing 
scheduled before the Subcommittee on 
Water and Power for September 20 at 
10 a.m. in room SD-366: S. 1884, tore
lieve the Elephant Butte irrigation dis
trict of certain repayment obligations, 
and for other purposes; and S. 2643, to 
extend the service area for the San 
Luis Unit of the Central Valley 
Project, CA, and for other purposes. 

For further information regarding 
this hearing you may wish to contact 
Mr. Russ Brown of the subcommittee 
staff at 224-2366. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON FOREIGN AGRICULTURAL 
POLICY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Foreign Agricultural Policy, 
of the Committee on Agriculture, Nu
trition, and Forestry, be authorized to 
meet during the session of the Senate 
on Wednesday, September 19, at 2 
p.m., to hold a joint hearing with the 
Subcommittee on African Affairs of 
the Committee on Foreign Relations 
on African food aid. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit
tee on Governmental Affairs be au
thorized to meet during the session of 
the Senate on Wednesday, September 
19, at 3:30 p.m., to hold a markup of 
H.R. 6007, DC Retired Judge Service 
Act; S. 2115, to amend provisions re
garding the Executive Exchange Pro
gram; 

S. 2721, to confirm conveyance of 
certain real property by the Southern 
Pacific Transportation Co., to Ernest 
and Diana Pritchett; and Senate Con
current Resolution 120, expressing the 
sense of Congress that the legislatures 
of States should develop and enact leg
islation designed to provide child vic
tims of sexual assault with protection 
and assistance during administrative 
and judicial proceedings; and to con
sider the nomination of the following 
to be District of Columbia Superior 
Court Judges: 

Rufus King, Coleen Kotelly, 
Emmett Sullivan, Susan Holmes, A. 
Noel Kramer, Robert Richter and 
Robert Tignor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, September 19, 
at 10 a.m., to hold a business meeting 
to consider Senate Concurrent Resolu
tion 65, regarding South Africa; 
Senate Joint Resolution 226, relating 
to the 1945 Yalta Agreement; S. 2456, 
to establish a Commission to study the 
1932-33 Ukrainian famine; Treaty Doc. 
98-5, protocols for the further exten
sion of the 1971 International Wheat 
Agreement; Ex. 0, 81-1, the Conven
tion on the Prevention and Punish
ment of the Crime of Genocide, adopt
ed unanimously by the General As
sembly of the United Nations in Paris 
on December 9, 1948, and signed on 
behalf of the United States in Decem
ber 1948; and to consider the following 
nominations: 

Harvey J. Feldman, of Florida, a Career 
Member of the Senior Foreign Service, 

Class of Minister-Counselor, to be the Alter
nate Representative of the United States of 
America for Special Political Affairs in the 
United Nations, with the rank of Ambassa
dor; 

Melvyn Levitsky, of Maryland, a Career 
Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the 
United States of America to the People's 
Republic of Bulgaria; 

William L. Eagleton, Jr., of Washington, a 
Career Member of the Senior Foreign Serv
ice, Class of Minister-Counselor, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Syrian Arab Republic; and 

William Arthur Rugh, of Maryland, a 
Career Member of the Senior Foreign Serv
ice, Class of Minister-Counselor, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Yemen Arab Republic. 

The PRESIDING OFFICER. With
out objection, it so ordered. 
SUBCOMMITTEE ON ENVIRONMENTAL POLLUTION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Environmental Pollution of 
the Committee on Environment and 
Public Works be authorized to meet 
during the session of the Senate on 
Wednesday, September 19, to hold a 
hearing on fish and wildlife matters. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON CIVIL SERVICE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Civil Service of the Commit
tee on Governmental Affairs be au
thorized to meet during the session of 
the Senate on Wednesday, September 
19, to hold a hearing on private and 
public sector management theories, 
part I. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

LET US ALL BE AMERICANS 
e Mr. GOLDWATER. Mr. President, 
in a speech made by Henry Cabot 
Lodge way back in 1888, he touched on 
a subject that I think every American 
should understand, and I am going to 
put this into the REcoRD because it 
will give more Americans a chance to 
see what that great man thought 
about this problem so many years ago. 

It gets down to one plain, simple 
fact, that while every American has an 
ancestor, or maybe two, and in my 
case three, who came from a foreign 
country, I don't believe that we should 
forever be classifying ourselves as hy
phenated Americans. I guess if I 
wanted to, I could call myself a Polish
English-Scotch-American but, in my 
heart, I feel I'm just plain American 
and that's all I ever want to be. 

I submit this quotation from Henry 
Cabot Lodge for the RECORD: 
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Let every man honor and love the land of 

his birth and the race from which he 
springs and keep their memory green. It is a 
pious and honorable duty. But let us have 
done with British-Americans, Irish-Ameri
cans, German-Americans and so on, and all 
be Americans. If a man is going to be an 
American at all, let him be without any 
qualifying adjectives and if he is going to be 
something else, let him drop the word from 
his personal description.e 

CIGARETTE LABELING 
REQUIREMENT 

e Mr. KENNEDY. Mr. President, I 
rise is support of H.R. 3979, an act 
that will undoubtedly save the lives of 
many American citizens. This year in 
the United States, cigarette smoking 
will be responsible for the premature 
unnecessary deaths of hundreds of 
thousands of men and increasing num
bers of women. Unfortunately, the ef
fects of smoking are not limited to 
adults who can choose not to smoke. 
We now know that almost 50 percent 
of all women do not know that smok
ing during pregnancy increases the 
risk of stillbirth and miscarriage. 
Forty percent of high school seniors 
do not believe that there is a great 
health risk in smoking, and their per
ception of those risks has continued to 
decline. 

The financial costs of smoking are 
staggering as well. Billions of dollars 
each year are spent on medical care, 
lost productivity, and medicare and 
medicaid costs. With H.R. 3979, we are 
given the rare opportunity to reduce 
health care costs and to save lives. To 
abandon this opportunity would be ir
responsible. 

I have led many efforts for this type 
of legislation for a number of years. 
Our Committee on Labor and Human 
Resources, of which I am ranking mi
nority member worked very hard at 
this legislation. It is, therefore, an 
honor for me to join the enormous 
group of supporters who are choosing 
to endorse H.R. 3979. The American 
public deserves the additional infor
mation and education that this meas
ure will provide. We can all take pride 
in what our dedication in passing this 
legislation will offer to our fellow citi
zens.e 

POLITICAL DOWNGRADING OF 
OUR MILITARY 

e Mr. GOLDWATER. Mr. President, 
the efforts to downgrade, belittle, and 
actually insult our military I guess will 
never end. Recently, in Aerospace 
Daily, I read a release by the House 
Democratic Study Group-whoever 
they are-stating that, following up a 
House Appropriations Committee staff 
report which has already been thor
oughly and properly chastised as 
being, not only untrue, but dishonest, 
has come out with a "hard-hitting fol
lowup." The report does not break any 
new ground, they say, but puts togeth-

er an extensive list of major quality 
problems and defective weapons. It 
further goes on to blame the Reagan 
administration. These reports never 
seem to end. 

Now, the interesting thing about 
this report is that it was written by 
one man-a man who has never been 
in the military, has never worked in 
the Department of Defense, who has 
an undergraduate degree and a Ph.D. 
and worked at the Library of Congress 
on foreign policy issues. How this man 
could possibly pose as an expert in de
fense and foreign policy is beyond me 
and, frankly, I am getting a little bit 
fed up with people commenting on and 
criticizing the military who have never 
been in uniform. 

I am not belittling the academic ap
proach to an issue, but an academic 
approach on military issues is not suf
ficient. There has to be some practical 
experience to serve as a base for the 
critic. 

I offer these remarks for the RECORD 
and I will continue to do so with every 
political effort I see made solely to 
make our military look bad.e 

GRANTING U.S. CITIZENSHIP TO 
VLADIMIR YAKIMETZ 

e Mr. MOYNIHAN. Mr. President, by 
concurring in the technical amend
ment added in the House to S. 1989, 
the Senate has now cleared for the 
President's signature a bill to confer 
U.S. citizenship on Mr. Vladimir V. 
Yakimetz. 

Mr. Yakimetz, recently a citizen of 
the Soviet Union, worked until Decem
ber 1983 as an international civil serv
ant in the U.N. Secretariat in New 
York City. With U.S. citizenship, he 
may soon be reappointed to his post as 
budget officer in the Office of Pro
gram Planning and Coordination. And 
it will be clear to the world that a U.N. 
employee is able to abide by the char
ter and continue to work at the United 
Nations. 

S. 1989 is a private bill with a public 
purpose. The purpose is to encourage 
employees of the United Nations to be
lieve in-and to uphold-the charter of 
the United Nations. 

Passage of S. 1989 will not make the 
United Nations perfect. But it would 
be a tangible demonstration of con
gressional support for the noble prin
ciples enshrined in the charter. It 
would represent a small step toward 
enabling the United Nations to live up 
to those principles. 

The case for the bill before us may 
be put simply: 

Mr. Yakimetz is a man who has lived 
up to the charter, and-due to the 
intervention of the Soviet Govern
ment-has lost his job at the United 
Nations in consequence. With Ameri
can citizenship, he will be able to 
return to his post as a U.N. employee, 

beholden to no interest other than the 
United Nations. 

I reveal no closely held secret of the 
intelligence community when I state 
that it is standard practice for Soviet 
bloc employees at the United Nations 
to accept instruction from their gov
ernments and to use their privileged 
diplomatic positions in New York to 
engage in espionage against the 
United States and other nations. This 
is in unambiguous violation of article 
100 of the U.N. Charter which states 
that: 

In the performance of their duties the 
Secretary-General and the staff shall not 
seek or receive instructions from any gov
ernment or from any other authority exter
nal to the Organization. 

It may fairly be said that this provi
sion lies at the very heart of what is 
required of an international organiza
tion if it is to function as intended. If 
the organization is ever to enjoy the 
confidence of member states, the Sec
retariat must be truly international in 
character. 

Vladimir Yakimetz merits our atten
tion precisely because he has sought 
to live up to the principle expressed in 
article 100. 

In 1982, while serving, as he had for 
several years, as a program officer re
sponsible for budget planning in the 
Department of International Econom
ic and Social Affairs, Mr. Yakimetz 
was instructed by officials of the 
Soviet mission at the United Nations 
to engage in activities he knew to be 
inconsistent with his oath as an inter
national civil servant. He refused, and 
was consequently ordered back to 
Moscow. 

Mr. Yakimetz thereupon requested, 
and received, on February 9, 1983, po
litical asylum in the United States. 
The Soviets, not surprisingly, sought 
to have him dismissed from the United 
Nations. 

To his great credit, Secretary Gener
al Javier Perez de Cuellar decided to 
permit Mr. Yakimetz to remain at the 
United Nations through the conclu
sion of his employment contract, de
spite the fact that the country which 
had seconded him to the United Na
tions-the U.S.S.R.-no longer wanted 
him to remain there. 

While this represented a certain 
measure of victory for the principle of 
independence in the international civil 
service, it was only an interim solu
tion. When Mr. Yakimetz's contract 
expired on December 26, 1983, the Sec
retary General was bound by the 
precedents of the United Nations not 
to employ him unless he were to be 
seconded by a member country of the 
United Nations. 

In order to be seconded, Mr. Yaki
metz must be a citizen of said member 
country. For a number of reasons, the 
logical choice is the United States
not least because it would be in the 
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American national interest to see that 
the often-abused principle of an inde
pendent U.N. civil service is strength
ened in practice, as it would be by re
tention of Mr. Yakimetz in the U.N. 
Secretariat. 

Thus S. 1989, and the proposal to ex
pedite the citizenship process for 
Vladimir Yakimetz. With American 
citizenship, he will promptly be sec
onded and rehired. And the employees 
of the United Nations will see that it is 
possible to abide by the charter. 

It is important to note that Vladimir 
Yakimetz does not seek early citizen
ship for personal gain or convenience. 
Having been granted political asylum, 
he could look forward to becoming an 
American citizen in the course of time 
through the normal procedures. With 
his background as a physicist, linguist, 
and administrator, he could also 
expect to fare well in the American 
job market. 

Yet Mr. Yakimetz believes in abiding 
by the U.N. Charter, and would like to 
continue to do so, an employee of the 
Secretariat. If he did not, he could 
easily have cooperated with the Soviet 
mission at the United Nations in vio
lating that charter. 

The permanent representative of 
the United States to the United Na
tions, Ambassador Jeane J. Kirkpat
rick, has written me in support of this 
effort, noting in her letter that "the 
immediate bestowal of U.S. citizenship 
on this worthy individual who has 
chosen freedom seems to me not only 
warranted but essential." 

The principles of the U.N. Charter, 
the noble goal of an international civil 
service and the personal courage of 
Vladimir Yakimetz deserve the recog
nition this bill accords. 

I ask that the full text of S. 1989, as 
passed, and the text of a recent article 
from the New York Times about 
Vladimir Yakimetz be printed in the 
RECORD. 

Th·e material follows: 
s. 1989 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in the 
naturalization of Vladimir Victorovich Yaki
metz under chapter 2 of title III of the Im
migration and Nationality Act, notwith
standing section 310<d> of that Act, section 
313 of that Act shall not apply and for pur
poses of section 316 of that Act periods of 
residence in the United States before the 
date of the enactment of this Act shall be 
considered periods of residence after being 
lawfully admitted for permanent residence. 

[From the New York Times, July 17, 19841 
RUSSIAN Ex-U.N. EMPLOYEE SAYS SOVIET 

VIOLATES CHARTER 
<By Richard Bernstein> 

UNITED NATIONS, NY, July 16.-A former 
Soviet employee here who defected rather 
than return to Moscow says the Soviet Mis
sion is violating the United Nations Charter 
by requiring Soviet citizens who work for 
the Secretariat to follow the mission's 
orders. 

They also must provide a host of services 
for the Soviet Government, according to the 
former Secretariat employee, Vladimir V. 
Yakimetz. 

Mr. Yakimetz, 47 years old, held a middle
level position in the Office of Program Plan
ning and Coordination, which makes long
range plans for the administration of the 
United Nations. 

According to United Nations rules, the 
Soviet Government should have had no con
trol over Mr. Yakimetz. According to Article 
100 of the Charter, a Secretariat employee 
is forbidden to "seek or receive instruction 
from any government." 

Yet, in interviews here recently, Mr. Yaki
metz detailed what is privately conceded by 
diplomats and officials: that Soviet citizens 
working in the Secretariat are expected to 
provide services to their Government. 

"UNDER MISSION'S ORDERS" 
I functioned directly under the mission's 

orders," he said. "I did not lift a finger with
out the Soviet Mission knowing about it. We 
might be asked to analyze a certain report 
or to prepare materials for a particular 
agenda item at the General Assembly. You 
can be asked to spy on your division at the 
U.N. Certainly, you are asked to report on 
transfers and promotions, to find out where 
there might be chances to get in more 
Soviet employees." 

For two years, Mr. Yakimetz was on a six
member committee that advised the ap
pointments and promotions board of the 
Secretariat. In that post, he said, he operat
ed directly under instructions from the 
Soviet Mission. 

"It was my direct responsibility to see that 
every Russian proposed by the Government 
was admitted," he said. Another obligation 
was to block action on people the mission 
deemed undesirable. 

Mr. Yakimetz, a former physics instructor 
at the Moscow Physical-Technical Institute 
in a northern Moscow suburb, said Soviet 
employees were asked to collect scientific 
and technical data, and for that purpose he 
became a member of the American Physical 
Society. 

"I sent a lot of stuff to Moscow," he said. 
"They were pretty interested in it. As a 
member of the American Physical Society, I 
received newsletters and magazines." 

PRODUCTS ON STRATEGIC LIST 
He added that, as a member of the Secre

tariat, he found himself in communication 
with American companies involved in high 
technology. 

Not one of the papers that Mr. Yakimetz 
saw was secret. But, he said, "some of the 
products, I presume, are on the strategic 
list, because some of the manufacturers I 
correspond with were among the companies 
that were selling strategic equipment to 
Moscow through third countries." 

A spokesman for the Soviet Mission, Ana
toly N. Khudyakov, said he had no com
ment on Mr. Yakimetz's remarks. 

Mr. Yakimetz said he defected because he 
feared that the Soviet Government was 
trying to cut short his career at the United 
Nations. He said that, in late 1982 and early 
1983, the personnel director of the Soviet 
Mission pressed him to seek a leave of ab
sence to return to Moscow and train a re
placement. He was granted political asylum 
in February 1983. 

CONTRACT EXTENSION DENIED 
Last December, under pressure from the 

Soviet Mission, the office of Secretary Gen
eral Javier Perez de Cuellar refused to 
extend Mr. Yak.i.m.etz's contract. A spokes-

man for Mr. Perez de Cuellar said that Mr. 
Yakimetz, having been temporarily assigned 
to the United Nations by his Government, 
could not stay against its will. 

Most Western employees of the Secretar
iat are private citizens, although many have 
earlier served in their governments. But citi
zens of most Communist countries are em
ployed by their governments and are de
tached to work for the Secretariat. 

Some senior Secretariat officials concede 
that the Russians do not technically adhere 
to the rules on the independence of interna
tional civil servants, and staff members with 
knowledge of Soviet practices say that, in 
effect, even when Eastern bloc citizens serve 
in the Secretariat they are treated as if they 
are still members of their own government 
bureaucracies. 

APPEAL IS UNSUCCESSFUL 
Mr. Yakimetz appealed the decision of the 

Secretary General's office to a three-person 
administrative tribunal headed by a Hun
garian. Last month, the tribunal, meeting in 
Geneva, denied the request. 

In the interview, Mr. Yakimetz said that 
he had spent nearly 15 years pursuing his 
career. "I see my life as completely disrupt
ed by this decision," he said. "Of course, the 
Soviet Government will be glad to hear 
that." 

Mr. Yakimetz began his career at the 
United Nations in 1969 when he left his 
teaching post to become a technical transla
tor in the Secretariat. After five years, he 
returned to Moscow to study at the Acade
my of Foreign Trade. He returned to New 
York in 1977, again as a United Nations 
translator. Three years ago he was trans
ferred to the Office of Planning and Coordi
nation. 

Mr. Yakimetz left his job when his con
tract expired in December, its renewal 
having been rejected by Mr. Perez de Cuel
lar. Since then, he said, his only income has 
come from occasional translation jobs. Mr. 
Yakimetz said he and his wife, Alia, a den
tist who worked in the Soviet Mission before 
his defection, have been denied contact with 
their daughter and their parents in 
Moscow.e 

LORAIN COUNTY SENIOR 
VOLUNTEERS 

• Mr. GLENN. Mr. President, I am 
pleased to recognize the valuable work 
of 400 senior volunteers in Lorain 
County, OH, who participate in the 
Retired Senior Volunteer Program 
[RSVP]. The Lorain County RSVP 
Program will hold their eighth annual 
volunteer recognition luncheon on Oc
tober 11, 1984. At this luncheon, 400 
senior volunteers will be honored for 
their 68,000 hours of service during 
1984. 

Under the leadership of Constance 
Garrett, director, and her capable 
staff, these senior volunteers are pro
viding valuable services in 76 nonprofit 
organizations and governmental agen
cies in Lorain County. In addition to 
assignments in schools, hospitals, and 
senior centers, Lorain County's senior 
volunteers serve in a number of inno
vative areas. For example, RSVP vol
unteers have put together a retire
ment planning program to help em
ployees of local industries and busi-
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nesses. Volunteers also work at Gene
sis House, a home for battered women. 
Through assignments with the local 
courts system, senior volunteers super
vise juveniles and adult offenders par
ticipating in the community service 
"payback" programs. All of the RSVP 
volunteers have given generously of 
their time, talents, patience and 
wisdom to benefit their community. 

As the ranking Democratic member 
of the Senate Special Committee on 
Aging, I strongly support the Retired 
Senior Volunteer Program and the 
other Older American Volunteer pro
grams. The RSVP Program was cre
ated in 1969, and has grown to support 
345,200 volunteers in 730 projects 
throughout the country. The program 
is designed to provide volunteer oppor
tunities for persons age 60 and over in 
a variety of community settings. Vol
unteers serve in such areas as youth 
counseling, literacy enhancement, 
long-term care, crime prevention, 
housing rehabilitation, and nutrition. 
RSVP sponsors include State and local 
governments, schools, hospitals, com
munity organizations, and senior cen
ters. 

Congress recently passed legislation 
reauthorizing the Older American Vol
unteer programs for an additional 3 
years. We recognize that volunteer 
participation in human services is nec
essary in meeting community and na
tional needs. The contributions of 
older Americans are particularly vital 
during the current economic period 
when demand for services has grown 
but Government assistance has been 
frozen at current levels or cut back. 

I know my colleagues in the Senate 
join me in congratulating the RSVP 
volunteers in Lorain County for their 
fine work.e 

MART NIKLUS, PRISONER OF 
CONSCIENCE, TURNS FIFTY 

e Mr. SARBANES. Mr. President, on 
September 22, Mart Niklus will mark 
his 50th birthday. Such an occasion is, 
for many men and women, a time for 
taking stock: For reviewing one's past 
life and contemplating one's future. In 
Mr. Niklus' case, this occasion has a 
special poignancy. He will spend his 
50th birthday as a Prisoner of Con
science in the notorious Soviet Chisto
pol prison, where Anatoly Shchar
ansky is also incarcerated. 

Mart Niklus was born in Tartu, Esto
nia, on September 22, 1934. Graduated 
from Tartu University with a degree in 
biology-zoology in 1957, he was impris
. oned for the first time just 1 year 
later. In January 1959, he was sen
tenced to 10 years in a labor camp and 
3 years of internal exile for sending 
photographs of Estonia to the West. 
Released in 1966, he was unable to 
pursue his career, working first as a la
borer and subsequently as a teacher of 
foreign languages. In 1975 a new 

period of harassment and imprison
ment began. Dismissed from his job in 
1979, he sought unsuccessfully to emi
grate to join relatives in Sweden in 
1980. Formally tried in January 1981, 
Mart Niklus was found guilty of anti
Soviet agitation and propaganda and 
sentenced to 10 years in a special 
regime hard labor camp and 5 years' 
internal exile. His friend and colleague 
Juri Kukk, who was tried and sen
tenced with him, has since died. 

Apart from the 1966-75 period, Mart 
Niklus has spent virtually all of his 
adult life in prison. A courageous 
spokesman for his Estonian heritage, 
he has been condemned repeatedly for 
anti-Soviet activities. Even while im
prisoned, he has remained outspoken 
in his protests against Soviet viola
tions of human and national rights. 

More than 2 years ago, Congress ap
proved House Concurrent Resolution 
218, calling on the Soviet Government 
to release Mart Niklus from prison and 
permit him to emigrate. Today, on his 
50th birthday, our thoughts are with 
him. We must renew our call for his 
freedom, and reaffirm the principles 
of liberty, human dignity, and the rule 
of law which he continues so valiantly 
to represent.e 

PAWSOX TAKE GOVERNOR'S 
CUP 

• Mr. CHAFEE. Mr. President, last 
week, the Pawtucket Red Sox, a triple
A a minor league baseball team from 
Pawtucket, RI, won the International 
League's highest prize, the Governor's 
Cup, in a stunning come-from-behind 
victory over the Maine Guides. 

The PawSox ranked fourth in the 
league during the regular season. 
After defeating the Columbus Clippers 
of Ohio in the semifinals, the PawSox 
went on to take the championship 
from the Maine Guides in a dramatic 
five-game series. The PawSox lost the 
first two home games against the 
Guides, but came from behind to 
trounce the Guides in the final three 
games of the series, making the 
PawSox league champions for the first 
time since 1973. 

In just 2 short years, manager Tony 
Torchia has taken the PawSox from 
"cellar dwellers" to league champions. 
Under Tony Torchia's guidance, the 
PawSox have become the kind of team 
that has made baseball America's fa
vorite sport. 

Mr. President, I would like to hearti
ly commend PawSox owner Ben 
Mondor for the remarkable job he has 
done in developing a top-notch ball 
club. Every year, when PawSox fans 
flock to McCoy Stadium in Pawtucket 
to see their team play, they are greet
ed by new improvements initiated by 
Ben Mondor. Whether it's a new score
board or a better playing field, McCoy 
Stadium has taken on an air of profes
sional sports seldom associated with a 

minor league baseball team. Ben 
Mondor has made McCoy Stadium and 
the Pawtucket Red Sox a source of 
great pride for all Rhode Islanders, 
sports fans or not. 

Mr. President, I would also like to 
note that the two teams vying for the 
championship in the International 
League were the only two New Eng
land teams in that League. In fact, the 
Pawtucket Red Sox and the Maine 
Guides are the only two triple-A teams 
in New England. May I commend the 
players, coaches, and owners of both 
teams for an outstanding season of 
minor league baseball.e 

SATIRE AND CIGARETTE 
SMOKING 

e Mr. HUDDLESTON. Mr. President, 
humor and satire can often give us val
uable perspective in dealing with con
troversial matters. Garrison Keillor 
does just that for the smoking contro
versy in his witty story "End of the 
Trail," which appears in the current 
issue of the New Yorker. I ask that 
Mr. Keillor's story be printed in the 
RECORD. 

END OF THE TRAIL 

The last cigarette smokers in America 
were located in a box canyon south of 
Donner Pass in the High Sierra by two fed
eral tobacco agents in a helicopter who spot
ted the little smoke puffs just before noon. 
One of them, the district chief, called in the 
ground team by air-to-ground radio. Six 
men in camouflage outfits, members of a 
crack anti-smoking joggers unit, moved 
quickly across the rugged terrain, surround
ed the bunch in their hideout, subdued 
them with tear gas, and made them lie face 
down on the gravel in the hot August sun. 
There were three females and two males, all 
in their mid-forties. They had been on the 
run since the adoption of the Twenty
eighth Amendment. 

The chief, a trim, muscular man in neatly 
pressed khakis who carried a riding crop, 
paced back and forth along the line of mo
tionless shoe soles. "What are you people 
using for brains? Can't you read?" he 
snapped, flicking the crop at their ankles. 
He bent down and snatched up an empty 
pack of Marlboros and thrust it in the face 
of a pale, sweaty man whose breath came in 
short, terrified gasps. "Look at this! This 
warning has been there for decades! Want 
me to read it to you? Want me to give you 
the statistics? What does it take to make 
you understand? Look at me! Speak up! I 
can't hear you!" 

In fact, the smokers had been very sub
dued long before the acrid tear-gas fumes 
drifted into their hideout, a narrow cave 
near the canyon mouth. They knew the end 
was near. Days before, they had lost radio 
contact with the only other band of smokers 
they knew of: five writers holed up in an 
Oakland apartment. It had been three 
weeks since the Donner group's last supply 
drop from the air, forty pounds of barbe
cued ribs, ten Picnic Tubs of Jimbo deep
fried chicken, and six cartons of smokes, all 
mentholated. Agents who searched the cave 
found exactly two cigarettes. There was not 
a single shred of tobacco found in any of 
the thousands of discarded butts. The two 
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cigarettes were hidden in the lining of a 
sleeping bag, and the general disorder in the 
cave-clothing and personal effects strewn 
from hell to breakfast-indicated that some 
smokers had searched frantically for a 
smoke that very morning. Blackened rem
nants of what appeared to be cabbage leaves 
lay in the smoldering campfire. 

"Move 'em out of here!" the chief said. 
"They disgust me." 

Among the personal effects were four 
empty packs, carefully slit open, the blank 
insides covered with handwriting. An agent 
picked them up and put them in a plastic 
bag, for evidence. They read: 

DEAR LINDSAY & MA'IT-This is to let y. 
know I'm OK & w. friends tho how this w. 
reach you I dont know. 5 of us are in the 
mts <dont know where). I never thot it wld 
come to this. All those yrs as ashtrays van
ishd fr parties & old pals made sarc remarks 
& FAA crackd down & smoke sect. became 
closet, I thot if I just was discreet & smokd 
in prv & took mints I'd get by but then yr 
dad quit & I had to go undergrnd. Bsmnt, 
gar., wet twls, A/C, etc. Felt guilty but 
contd, couldnt stop. Or didnt. Too late for 
that now. Gotta go on midnt watch. More 
soon. Love, Mother. 

MY DEAR CHILDREN-Down to 1 cart 
PlMls. Not my fav. Down to 1 cg/day. After 
supper. Hate to say it but it tastes fant. So 
rich, so mild. I know you never approvd, 
Sorry. In 50s it was diffmt, we all smokd. 
Felt like movies. So gracefl, tak'g cg from 
pk, the mtch, the lite, one smooth move. 
Food, sex, then smoke. Lng drags. Lmd Fr. 
exh. Then sudd. it was 82 and signs apprd 
<Thanx for Not S). In my home! Kids 
naggng like fishwives & yr dad sudd. went 
out for track. I felt ambushed. Bob Dylan 
smokd, Carson, Beatles. I mean WE'RE 
NOT CRIMINALS. Sorry. Too late now. 
More soon. Love, Mother. 

DEAR Kms-This may be last letter, 
theyre closing in. Planes o'head every day 
now. Dogs in dist. Men w. ldspkrs. Flares. 
Oakland chapt got busted last pm. Was w. 
then on radio when feds came. Reminded 
me of when yr dad turned me in. After 
supper. Knew he was nut but didnt know he 
was creep. Cops surr. our hse, I snk away 
thru bushes. No time to say g-b to y. Sorry. 
Wid you believe I quit twice yrs ago, once fr 
8 mo. I'm not a terrible worn. y'know. Sorry. 
Know this is hard on y. Me too. We're down 
to 2 pks & everybody's tense. Got to go chk 
perimtr. Goodbye. Love, Mother. 

DEAR L & M-This is it. They saw us. I 
have one left and am smoking it now. Gd it 
taste gd. My last cg. Then its all over. I'm 
OK. I'm ready. Its a better thng I do now 
than I hv ever done. I love you both .... 

The five smokers were handcuffed and 
transported to a federal detention camp in 
Oregon, where they were held in pup tents 
for months. They were charged with con
spiracy to obtain, and willful possession of, 
tobacco, and were convicted in minutes, and 
were sentenced to write 20,000 words apiece 
on the topic "Personal Integrity" by a judge 
who had quit cigarettes when the price went 
to 35 cents and he could not justify the ex
pense. 

The author of the letters was soon reunit
ed with her children, and one night, while 
crossing a busy intersection near their home 
in Chicago, she saved them from sure death 
by pulling them back from the path of a 
speeding car. Her husband, who had just 
been telling her she could stand to lose 
some weight, was killed instantly, however.e 

KIDNAPED CHILDREN INFOR-
MATION ANNOUNCEMENTS 

e Mr. D'AMATO. Mr. President, I rise 
today to join as a cosponsor of Senate 
Concurrent Resolution 133, which ex
presses the sense of the Senate that 
major television networks, their affili
ates, and independent stations should 
broadcast information on kidnaped 
children as public service announce
ments. 

Every year in America 150,000 chil
dren disappear forever. Statistics show 
that we have a better chance of find
ing a stolen car than we do of finding 
a stolen child. This outrageous situa
tion must not be tolerated. 

Our children are at risk: no family is 
immune to this vicious threat. Inno
cent children are being snatched from 
backyards, schoolyards, and neighbor
hood streets. 

On July 16, Antonella Mattina disap
peared from the streets of Flushing, 
NY. This very responsible 12-year-old 
was running an errand for her father. 
Shortly after she made a deposit at a 
local bank, she vanished into thin air. 
There are no witnesses and no clues to 
help in tracing her. Antonella's family 
has entered an unceasing nightmare. 
Their only hope is that publicity 
about Antonella's plight may produce 
a lead for the police to follow. We 
must do all we can to help Antonella 
and every other child caught in a simi
lar trap. 

Consider the fate of the 150,000 chil
dren who disappear each year. Many 
are taken by divorced or separated 
parents and live the life of fugitives 
under assumed names, never to see 
their other parent again. Another 
20,000 to 50,000 are abducted by 
strangers and never seen alive again. 
Many of these children who are ab
ducted by strangers are sexually 
abused, forced into prostitution and 
child pornography, or murdered. Each 
year, 5,000 of these stolen children are 
later found murdered and sexually 
abused. 

Television broadcasts are one of the 
most effective methods of locating 
missing children. One measure of their 
effectiveness was seen in the first tele
cast of "Adam," a docu-drama about 
the kidnaping and murder of a 6-year
old boy. At the end of this TV pro
gram, pictures of 55 missing children 
were shown. As a result of the thou
sands of calls received after this broad
cast, 13 missing children were reunited 
with their families-a 24 percent 
return. 

Mr. President. let us remember An
tonella Mattina and all the thousands 
of stolen children. Let us heed their 
voices crying out for help. Let us find 
these missing children and return 
them to their families. I urge my col
leagues to join with me in supporting 
this important resolution.• 

SENATE CONSIDERATION OF 
THE· GENOCIDE CONVENTION 

• Mr. DODD. Mr. President, today 
the Senate Foreign Relations Commit
tee voted to report to the Senate the 
Convention on the Prevention and 
Punishment of the Crime of Genocide, 
known in short as the Genocide Con
vention, and recommended to the 
Senate that it give advice and consent 
to its ratification. The vote was unani
mous with one Senator voting 
"present." This is the fifth time that 
the full committee decided to report 
this treaty favorably, and this action 
opens the way to remove a painful em
barrassment from our country's other
wise outstanding record as a leader in 
international law and the protection 
of human rights. 

We have a propitious historic 
moment when a President, who is a 
self-professed conservative, declares 
his full support for the long overdue 
ratification of this treaty, meeting 
thereby the consensus of the over
whelming majority of this body. 

We cannot let this opportunity slip 
by and let this treaty go back into 
deep coma once again. After the vote 
on the Convention, I proposed a com
mittee resolution urging the Senate 
leadership to take up the consider
ation of the Genocide Convention im
mediately and seek to bring it to a 
final vote prior to adjournment. 

Mr. President. I am pleased to notify 
my colleagues that, with the support 
of the chairman and the ranking mi
nority member of our committee, Sen
ators PERCY and PELL, my resolution 
passed unanimously, with no dissent
ing vote. I am making this statement 
to let all Senators know of the urgen
cy and importance the Foreign Rela
tions Committee assigns to this 
matter, and that not one Senator dis
agrees with the notion that this treaty 
should be acted on promptly. 

I ask that the text of the resolution 
be included here at the end of my re
marks. 

Resolved, That the Senate Committee on 
Foreign Relations hereby urges the Senate 
leadership to proceed immediately to the 
consideration of the Genocide Convention 
<Ex. 0 , 81-1) and seek to complete action on 
it prior to adjournment.e 

PRESIDENT REAGAN'S REJEC
TION OF THE INTERNATIONAL 
TRADE COMMISSION'S RECOM
MENDATIONS OF IMPORT 
RELIEF FOR THE STEEL IN
DUSTRY 

• Mr. GLENN. Mr. President, I am 
deeply disappointed with President 
Reagan's rejection of the Internation
al Trade Commission's recommenda
tions of import relief for the American 
steel industry. In 1980, candidate 
Reagan traveled to Youngstown, OH, 
and promised to get the steel industry 
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back on its feet. Four years later, 
under President Reagan, steel imports 
have surged to an incredible 33 per
cent of our domestic market; thou
sands of steelworkers are unemployed 
and countless other jobs are at risk. 
The American steel industry is flat on 
its back-beaten down by a relentless 
tide of unfairly traded foreign steel
and all the President offers is a shrug 
of his shoulders and a sleight of hand. 
In short, President Reagan's latest 
steel policy can be summarized as 
three "H's." It is hokum, ho-hum, and 
hoodwink. 

It is hokum because the President's 
ill-defined call for the negotiation of 
restraints on steel imports fails to pro
vide meaningful, comprehensive relief 
for the steel industry and its workers. 

It is ho-hum because it leaves the 
steel industry, its workers, and their 
communities vulnerable to continued 
injury by imports for an indefinite 
period of time. 

It is hoodwink because the President 
portrays this decision as an example of 
his "fair trade" policy when, in fact, 
he could have spared the steel indus
try, its workers, and the taxpayers 
needless suffering and expense if he 
had only kept the promise he made 4 
years ago to enforce our trade laws 
against unfair imports. 

News accounts of the President's de
cision have described it as a "major 
victory" for Budget Director David 
Stockman, who had been advocating 
this course of inaction. Well, the Presi
dent may have handed a major victory 
to David Stockman-but he has dealt a 
crushing defeat to America's steel
workers, their families, and their com
munities.e 

COMMEMORATING THE 50TH 
ANNIVERSARY OF SALVE 
REGINA-THE NEWPORT COL
LEGE 

• Mr. CHAFEE. Mr. President, today 
Salve Regina-the Newport College-is 
celebrating the 50th anniversary of 
the granting of its charter by the 
Rhode Island General Assembly. Al
though the charter was granted in 
1934, the college didn't open its doors 
until 1947. Salve Regina was founded 
as a women's college devoted to pro
moting virtue and piety and learning 
by 11 Catholic nuns from the Sisters 
of Mercy. 

These nuns worked diligently to 
obtain the finances and property 
needed to fulfill their dreams. 
Throughout the 13-year period be
tween the granting of the charter and 
the school's opening, these dedicated 
religious women gathered books for 
the library and trained other members 
of their order as professors. Finally, 
through a gift to the Catholic diocese 
of Rhode Island of "Ochre Court," an 
oceanfront mansion in NewPort by fin
ancier Robert Goelet, the dream of 

the first Catholic women's college in 
Rhode Island became a reality. Salve 
Regina opened the doors of its single 
building with 58 women students. 
Today there are 2,000 students, both 
men and women, and the campus in
cludes 65 acres of land and several 
buildings. 

Mr. President, at today's ceremonies, 
nine individuals are being awarded 
honorary degrees for their contribu
tions as role models for young people. 
Among the recipients are four Sisters 
of Mercy: Sister Mary Noel Blute who 
currently serves as provincial adminis
trator of the Sisters of Mercy in the 
Providence Province and is the grand 
niece of Sister M. Teresita Corrigan 
whose name appears on the Salve 
Regina charter; Sister Mary Philemon 
Banigan, who has taught at Salve 
Regina since 1950; Sister M. Rosalina 
Flaherty, the principal of St. Paul's 
School in Cranston, RI; and Sister Su
sanne Breckel who is director and 
counseling psychologist at the Consul
tation Center of the Albany Roman 
Catholic Dioceses. In addition to these 
outstanding women who have devoted 
their lives to education, five others 
will receive honorary degrees for their 
contribution as role models: Ray 
Meyer, retired basketball coach from 
DePaul University; Carl and Rachel 
Rossow, the founders of Alpha and 
Omega, Inc., which provides care to 
the severely disabled; actress Betty 
Hutton; and Joseph Gerard Brennan, 
educator, author, and scholar. 

I would like to join with my col
league from Rhode Island, Senator 
PELL, who spoke so eloquently last 
Monday on behalf of Salve Regina, in 
congratulating this fine college on its 
50th anniversary. The dedication and 
devotion of its administrators has 
never waned and the quality of its 
education has always been sustained. 

Salve Regina and all of the students 
who pass through its halls should look 
forward to a bright future and at least 
another 50 years of growth. 

I ask that this editorial from today's 
Providence Journal be included in the 
RECORD following my remarks. 

The editorial follows: 
[From the Providence Journal, Sept. 19, 

1984] 
As SALVE REGINA OBSERVES ITs 50TH 

ANNIVERSARY 

The title of that old wartime ditty, 
"Comin' In on a Wing and a Prayer," is an 
apt description of the infancy of Salve 
Regina-The Newport College. Now a 
mature, solidly-established coeducational in
stitution, it celebrates today the 50th anni
versary of the granting of its charter. 

"Salve," as it is known to its friends and 
neighbors, is a tribute to faith, the solidari
ty of Catholic education and an extraordi
nary cooperative effort by nuns and lay 
people. 

The financial and logistical odds against 
the college's birth and survival were heavy. 
The charter approved in 1934 by the Gener
al Assembly lay dormant for 13 years, but 
there was no quenching of the hope in the 

hearts of a determined group of the Sisters 
of Mercy of the Union. When Mr. and Mrs. 
Robert Goelet of Newport gave their 
French-style chateau, Ochre Court, to the 
diocese, the college found a home. 

Opening the doors in 1947 was one thing; 
staying open was another. Salve could have 
become just an elitist shelter for well-to-do 
young women. Such a course of exclusivity 
would have been fatal; instead, the nuns 
had a much higher concept of mission. They 
saw Salve as part of a worldwide community 
of persons educated in Catholic values that 
would, in the words of Vatican Council II, 
help them in "constructing the temporal 
order rightly." 

Salve Regina <the words, "Hail Queen!" 
open one of the Church's great popular 
prayers to Mary> has become a welcome 
part of the Newport scene. The administra
tion has skillfully molded a flexible and re
sponsive curriculum, while keeping expan
sion within a manageable scale. When its 
100th anniversary rolls around, the Salve 
concept of a college will still 'work,' because 
it is based on the changing <and yet immu
table> needs of new generations of men and 
women.e 

ORDERS FOR THURSDAY 

ORDER FOR RECESS UNTIL 11 A.M. TOMORROW 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that when the 
Senate stands in recess today, it con
vene at the hour of 11 a.m. tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
ORDER FOR RECOGNITION OF CERTAIN SENATORS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that following the 
time of the two leaders under the 
standing order, there be a special 
order for the Senator from Wisconsin 
[Mr. PRoxMIRE] to be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR ROUTINE MORNING BUSINESS 

Mr. STEVENS. Following that spe
cial order, Mr. President, I ask unani
mous consent that there be a period 
for the transaction of routine morning 
business not to extend beyond the 
hour of 11:30 a.m., with statements 
therein limited to not more than 5 
minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 
Mr. STEVENS. Mr. President, I 

might state for the information of the 
Senate that following the period for 
the transaction of routine morning 
business tomorrow, the Senate will 
resume consideration of the trade bill, 
H.R. 3398. 

Following the conclusion of the 
trade bill, the Senate will resume con
sideration of TV in the Senate, Senate 
Resolution 66. 

At some point tomorrow, it will be 
the intention of the leadership to pro
ceed to the highway bill. 
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Mr. President, I announce at the re

quest of the majority leader that to
morrow is expected to be a late, late 
night. 

Does my good friend from West Vir
ginia have any further business? 

Mr. BYRD. No. I thank the distin
guished acting majority leader. 

RECESS UNTIL 11 A.M. 
TOMORROW 

Mr. STEVENS. Mr. President, if 
there is no further business to come 
before the Senate, I move that the 
Senate stand in recess in accordance 
with the previous order. 

The motion was agreed to; and, at 
6:32p.m., the Senate recessed until to
morrow, Thursday, September 20, 
1984, at 11 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate September 19, 1984: 
DEPARTMENT OF JUSTICE 

John C. Lawn, of Virginia, to be Deputy 
Administrator of Drug Enforcement, vice 
Frederick A. Rody, Jr. 

FEDERAL LABoR RELATIONS AUTHORITY 

William J. McGinnis, Jr., of New Jersey, 
to be a member of the Federal Labor Rela
tions Authority for a term of 5 years expir
ing July 1, 1989, vice Ronald W. Haughton, 
term expired. 

INTERSTATE COMMERCE COMliLISSION 

Reese H. Taylor, Jr., to be a member of 
the Interstate Commerce Commission for a 
term expiring December 31, 1985, reappoint
ment. 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

The following-named persons to be mem
bers of the National Museum Services 
Board for the terms indicated: 

For the remainder of the term expiring 
December 6, 1986: 

Faye Barrett Howell, of Georgia, vice 
Dorothy J. Tyson, resigned. 

For a term expiring December 6, 1988: 
Richard J. Herczog, of California, vice 

Emily Rauh Puitzer, term expired. 

THE JUDICIARY 

Lawrence A. Wright, of Vermont, to be a 
judge of the U.S. Tax Court for a term ex
piring 15 years after he takes office, vice 
Darrell D. Wiles, retired. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate September 19, 1984: 
THE JUDICIARY 

Bruce D. Beaudin of the District of Co
lumbia to be an associate judge of the Supe
rior Court of the District of Columbia for 
the term of 15 years. 
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