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The Senate met at 10 a.m. and was 
called to order by the President pro 
tempore CMr. THuRMoNDl. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
God of truth, infinite in wisdom, 

knowledge and understanding, we ear
nestly invoke Your presence in the 
Senate. The prophet Isaiah reminds us 
that "* • • the nations are as a drop of 
a bucket, and are counted as the small 
dust of the balance. • • *" to You. 
<Isaiah 40:15> Paul the apostle wrote: 
"* • • there is no power but. of God: 
the powers that be are ordained of 
God." <Romans 13:1) The past, the 
present and the future are known to 
You; the end of history as plain as the 
beginning. You know the destiny of 
every nation and the hearts and minds 
of their leadership. Our knowledge is 
fallible at its best and our motives are 
not always clear, even to ourselves. In 
these critical hours, great God, infuse 
the Senators and their advisors with 
wisdom from above. Guide them 
through the complicated, sometimes 
confusing and conflicting claims to the 
light of truth and justice. In the name 
of Him who is the light of the world. 
Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able majority leader is recognized. 

SCHEDULE 
Mr. DOLE. Mr. President, under the ' 

standing order, the leaders have 10 1 

minutes each. Then we have special 
orders in favor of Senators NICKLES, 
PROXMIRE, KENNEDY' and CRANSTON 
for not to exceed 5 minutes each. 

Following the special orders, there 
will be a period for the transaction of 
routine morning business, not to 
extend beyond the hour of 10:30 a.m., 
with Senators permitted to speak 
therein for not more then 5 minutes 
each. 

At 10:30 a.m., the Senate can be ex
pected to turn to House Joint Resolu
tion 534, the CCC supplemental appro
priations, or S. 1567, the water re
sources bill. 

Mr. President, I think we will be on 
the water resources bill later on this 
afternoon. There are negotiations 

going on and we may be better served 
by not bringing that bill up at this 
point. 

From noon until 2 o'clock, we are in 
our regular Tuesday recess so that 
both Democrats and Republicans can 
have their policy luncheons. At 2 
o'clock, the Senate will go into execu
tive session to consider the nomination 
of Sidney Fitzwater to be a U.S. dis
trict judge. By previous unanimous 
consent, at 3 p.m., a cloture vote will 
occur on the nomination. If cloture is 
invoked, it will be the intention of the 
majority leader to stay on the nomina
tion until disposed of. It is hoped that 
by midafternoon, we will be able to 
return to S. 1567 and complete action 
on the water resources bill during 
today's session. We know we will have 
a rollcall vote at 3 o'clock, so at least 
there will be one rollcall vote, and 
there may be others. 

If we complete action on S. 1567, and 
on the CCC supplemental appropria
tions bill, it may be that tomorrow we 
can begin the regional airport bill. 

I will be meeting with the President 
this afternoon to hopefully determine 
when he would like the Contra aid · 
matter brought before the Senate. 
That could come starting on Friday or 
it could come starting on Monday. 

Mr. President, we also hope to finish 
the budget resolution, which we hope 
to take up on next Tuesday. Then the 
Easter recess will begin on the close of 
business, Thursday, March 27th. 

So, Mr. President, we do have a 
number of items that we would like to 
dispose of before the Easter recess. At 
the same time, I think we have made 
good progress and I thank my col
leagues on both sides for their coop
eration. 

Today will not be a late day. I would 
guess we will go out at 6 o'clock or a 
little after. Wednesday and Thursday 
could be later nights. Hopefully, we 
can alert Members tomorrow after
noon as to what may be expected on 
Friday. 

Mr. President, I reserve the remain
der of my time. 

NOTICE 

Effective on April 8, 1986, the Government Printing Office will produce 
a daily edition of the Congressional Record in microfiche format. 
Subscriptions to the daily edition may be ordered to include all the iSsues 
of the publication since the first issue of the second session of this 
Congress. 

Current subscribers interested in changing their subscription .. to .. the 
microfiche format may do so before April 8, and they will receive back 
issues of the Congressional Record to the beginning of the session so 
that they will have a complete file. New subscribers to the Congressional 
Record in microfiche format may obtain a subscription by contacting 
the Superintendent of Documents, Government Printing Offtee, 
Washington, DC, 20402 (tel: 202-783-3238). The cost for a year's 
subscription of the microfiche edition of the daily Congressional Record 
is $118. The cost of the paper edition remains $218 per year. The 
microfiche materials witl be mailed by first class postage no later than 
48 hours after the publication date of the Congressional Record. The 
micrographic conversion will be a 24 x reduction. 

Members, congressional officers, and staff now receiving the paper 
edition of the Congressional Record may elect to change their 
subscriptions to the microftehe edition at any time by contacting the 
Congressional Printing Management Division at the GPO on 
21s-33n. 

By order of the Joint Committee on Printing. 

CHARLES M~C. MATHIAS, JR., Chairman. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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RECOGNITION OF THE 

MINORITY LEADER 
The PRESIDENT pro tempore. The 

able Democratic leader is recognized. 
Mr. BYRD. Mr. President, I thank 

the Chair. 

AIR SAFETY 
Mr. BYRD. Mr. President, over the 

weekend the Washington Post pub
lished an excellent article by Post re
porter Douglas Feaver, entitled "Air 
Safety and Deregulation's Price." The 
Post report provides a balanced per
spective on an issue about which I 
share the concerns of many of my col
leagues: That is, whether the deregu
lation of the airline industry in 1978 
has contributed to a progressive ero
sion of aviation safety. 

The answer, writes · Mr. Feaver, "Is 
equivocal, involving such issues as a 
shortage of inspectors, the greatly in
creased FAA workload due to a new 
Government attitude that lets anyone 
try to become an airline, and Federal 
safety standards that have not been 
changed since the Airline Deregula
tion Act of 1978." This is not a conclu
sion in which I took any comfort. 

The point of the Post story is that 
under deregulation the airline indus
try has experience rapid growth, and 
this growth has put enormous pres
sures on FAA resources, particularly 
in the area · of FAA inspectors. More
over, in the highly competitive envi
ronment established by airline deregu
lation, there are economic pressures 
on commerical air carriers to cut costs. 

One has reason to believe and to 
fear that there is probably consider
able cost cutting in the area of aircraft 
maintenance. 

According to the Post story, the 
number of U.S. airlines has grown 
from 179 in 1979, the first year of 
deregulation, to 499 by the end of 
1983, an increase of over 170 percent. 
In contrast, FAA had 645 inspectors in 
1979, and 569 in 1983. However, as a 
result of growing congressional con
cerns about aviation safety, that 
number had increased to 67 4 at the 
end of last year. 

To provide some perspective on what 
those numbers mean, the Post story 
focuses on the south Florida flight 
standards district office, the busiest 
safety surveillance office in the 
Nation. This office is responsible for 
providing surveillance of 145 repair 
stations, Eastern Airlines, a large part 
of Pan American World Airways, 
Arrow Air, now bankrupt, and 62 other 
airlines or small operators whose air
craft are available for hire. 

In addition, the job of the south 
Florida office includes certifying the 
airworthiness of airlines seeking to 
provide service. In 1985, the south 
Florida office certified as airworthy 39 
new, mostly small, airlines and 12 
repair stations. The certification of 

each of those 39 new airlines requires 
the approval of training programs, 
maintenance manuals, and manage
ment qualifications and equipment. 

To do this enormous job, the south 
Florida office has an authorized 
strength of 186 people. However, the 
Post story notes, there are only 93 
people in place at the office, and 15 of 
those are clerical. In other words, Mr. 
President, that agency is working with 
only 50 percent of the personnel it 
should have. If this is accurate, I find 
it difficult to understand why the FAA 
allows such a situation to continue. 
Indeed, I would be concerned that this 
is more the rule than an exception. 
· The mismatch between FAA re
sources and the magnitude of its re
sponsibilities underscores an impor
tant issue: To what extent does the 
airline industry regulate itself in terms 
of maintaining the safety of its oper
ations? In light of the FAA's recent 
proposal to impose a record $9.5 mil
lion in penalties on Eastern Airlines, it 
appears that the answer is becoming 
clear. 

Indeed, Mr. President, it appears a 
strong Federal presence is necessary to 
serve as a check on the airline indus
try in matters of safety. It should be 
the job of the Federal Government to 
see to it that airlines do not cut cor
ners where the safety of their oper
ations could be diminished. 

In all fairness, I should point out 
that the FAA has done a better job re
cently. It has become more aggressive 
in enforcing safety regulations. In ad
dition, as the post story points out, 
part of the perception of decreased 
safety can be attributed to the big 
headlines and penalties which result 
from more aggressive FAA enforce
ment. However, the Post story also 
suggests that there are substantive 
areas of concern. For example, Mr. 
James Burnett, Chairman of the Na
tional Transportation Safety Board, 
points out that there has been no at
tempt consistently to study the mini
mum Federal regulations to see if 
changes are needed. In the intensely 
competitive environment of the avia
tion· industry today, perhaps it is time 
for FAA to give a higher priority to 
the examination of FAA minimum 
Federal safety regulations. 

Mr. President, the Post story raises 
many important issues, and I hope 
that the Senate will be scrutinizing 
these issues closely in the months 
ahead. Indeed, these questions should 
be a major focus of inquiry. I think it 
would be appropriate for the Congress 
to examine the issue of air safety and 
the impact of deregulation 7 years 
after the Airline Deregulation of 1978. 
Accordingly, I have written Senator 
KASSEBAUM, the chairman of the Avia
tion Subcommittee on the Commerce 
Committee, and to Senator ExoN, the 
ranking member, asking them to hold 

hearings to examine the impact of de
regulation on air safety. 

Mr. President, I ask unanimous con
sent that the Post story I referred to 
in my remarks as well as the two let
ters and other newspaper articles be 
printed in the RECORD. 

There being no objection, the mate
rials were ordered to be printed in the 
RECORD, as follows: 
CFrom the Washington Post, Mar. 16, 19861 

Am SAFETY AND DEREGULATION'S PRICE 

<By Douglas B. Feaver) 
MIAMI.-William J. Everett, a Federal 

Aviation Administration safety inspector, is 
personally responsible for guaranteeing the 
flying public that maintenance is up to 
snuff at 18 small airlines, three big-name 
passenger airlines, two cargo airlines and 24 
aviation repair shops. 

He has two assistants who do most of that 
work now because he is filling in for his su
pervisor. Two FAA big wheels are watching 
when a reporter asks, "Can you do all that 
work?" 

"Yes sir," he says. 
Everett's job is obviously enormous, 

beyond the ability of any three-man team, 
despite his words of assurance. His situation 
is brought on by the new realities of the 
aviation business, realities also illustrated 
by last week's announcement that the FAA 
has proposed a $9.5 million civil penalty 
against Eastern Air Lines for maintenance 
violations. 

The question is whether airline deregula
tion in 1978 has resulted, seven years later, 
in a reduction in safety. 

The answer is equivocal, involving such 
issues as a shortage of inspectors; the great
ly increased FAA workload due to a new 
government attitude that lets anyone try to 
become an airline, and federal safety stand
ards that have not been changed since the 
Airline Deregulation Act of 1978. 

U.S. aviation industry officials and the 
FAA say they think that, in part, they are 
taking the heat for a problem that is not 
theirs. Despite the startling accidents of last 
year-more than 2,000 dead world-wide-the 
crashes involving the biggest loss of life, 
Japan Air Lines and Air India, had nothing 
to do with the FAA. 

However, there were five major crashes in
volving U.S. airlines: Eastern in Bolivia, 
Galaxy in Reno, Nev., Delta in Dallas, Mid
west express in Milwaukee and Arrow in 
Gander, Newfoundland. The big-plane 
death toll, 526, was second only to the 655 
fatalities in 1977, the year of the monstrous 
runway collision at Tenerfile, in the Canary 
Islands. The fact that accident rates and fa
tality rates moved only fractions last year 
provides small comfort. 

The FAA inspection staff has always been 
short-handed and has always relied largely 
on voluntary compliance enforced with oc
casional spot checks. Former Braniff pilot 
John Nance, author of a new book on 
safety, "Blind Trust," calls it "an honor 
system." 

A respected aviation safety specialist who 
does consulting work for many airlines and 
asked not to be identified said, "We have 
seen that the industry cannot be relied 
upon to regulate itself in safety. I'm not ar
guing you can't make a safer system under 
deregulation, but if you're going to do that, 
you have to do something else to provide 
safety checks and balances. 
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"Airline management can't hide cost-cut

ting very easily in flight operations, because 
that's too easy to see. They can in mainte
nance. What kind of environmental atti
tudes are the new mechanics seeing?" 

Despite the problems, some of the F AA's 
frequent critics agree that it is doing a 
better, more aggressive job now that it has 
in years. The proposed record penalty at 
Eastern follows stiff civil penalties at Amer
ican, Western and Alaska airlines and shows 
that the agency is moving from its tradition
al buddy-buddy relationship with the indus
try, the critics say. A total of 63 airlines, all 
small, last year were grounded briefly or 
forever. 

"We're very happy with the FAA response 
to the items we bring to their attention," 
said John O'Brien, chief safety engineer 
with the Air Line Pilots Association and a 
frequent FAA critic. 

Rep. Norman Y. Mineta <D-Calif.> chair
man of the House Public Works Aviation 
subcommittee, said, "I think the FAA is fi
nally getting the message that the traveling 
public wants a tough enforcer, so I back 
what the FAA is doing ... In terms of 
maintenance, you don't know what is hap
pening, the only way you know is through 
the inspection service." 

Mineta has been a nagging pain in the 
neck at the Transportation Department, 
urging more inspectors. The FAA inspector 
corps at major airlines hit its peak of 812 in 
1971, during a flurry of accidents and years 
before deregulation. But five years after de
regulation, in 1983, the number had 
dropped to 569. It climbed back to 674 by 
the end of last year as the concerns about 
surveillance of a deregulated industry began 
to suppress the Reagan administration's en
thusiasm for FAA budget-cutting. 

The potential effects of the Gramm
Rudman-Hollings budget balancing law are 
creating new concerns within the FAA, but 
Transportation Secretary Elizabeth Han
ford Dole has promised to protect new in
spector and air traffic controller positions, 
one way or another. 

Safety has a price, and before 1978, it was 
easy for a comfortable, regulated airline to 
pay. It could ignore costs, because fare in
creases were always approved by the now
defunct Civil Aeronautics Board. Now, with 
airline management staffed more and more 
with business-school types instead of airline 
pioneers, cost pressure is on everybody, 
from the maintenance manager to the vice 
president for pilot training. 

"Airlines certainly do operate on an honor 
system in that there is not an inspector on 
every flight," said FAA Administrator 
Donald D. Engen., "We do fly, and check 
and spot check." He noted the obvious, that 
an FAA inspector at every maintenance 
stand or flight crew training session would 
create an enormous bureaucracy and said, 
"We have got to see what this nation can 
afford." 

The South Florida Flight Standards Dis
trict Office, where FAA inspector Everett 
works,is responsible for 145 repair stations, 
Eastern Air Lines, a good chunk of Pan 
American World Airways, the now-bankrupt 
Arrow Air Inc., and 62 other airlines or for
hire small operators, mostly unheard of, 
many flying tired planes from Miami Inter
national Airport's famous so-called "Cock
roach Comer." 

It is, the FAA says, the busiest safety sur
veillance office in the country. It has an au
thorized strength of 186 federal employes. 
The number of people actually in place is 
exactly half, 93, and 15 of those are clerical. 

Last year, those 93 people were supposed the added requirements for surveillance at 
to watch all those airlines and maintenance the old carriers, but said, "I think the short
shops. Additionally, they certified as airwor- comings have been caught in time." 
thy 39 new-mostly small-airlines and 12 Dole proclaims safety as her first priority 
repair stations. Each new certificate re- and has shaken up the FAA by ordering 
quires approval of training programs, main- such things as a nationwide inspection of 
tenance manuals, management qualifica- every airline, which she did in 1983. 
tions and equipment, and requires an enor- That resulted in SWAT-team-like follow-
mous amount of manpower. up inspections at several airlines and a new 

"There is no question that to handle the procedure to circumvent the old familiarity 
existing workload takes away from surveil- problem: every major carrier is being 
lance," said William M. Berry Jr., manager checked by inspectors from offices other 
of the FAA's Southern Region flight stand- than the one that usually deals with the air
ards division in Atlanta, which oversees the line. A team is working now at Pan Am and 
Miami office. another team will start soon at Delta. 

FAA officials are privately angry at the Dole points out that she has authorized 
parent Department of Transportation, the hiring of 500 new air safety inspectors, 
which inherited the old CAB regulatory re- and takes comfort in numbers. "The statis
sponsibility for determining whether a tics show that in the seven years after de
would-be airline is "fit, willing and able to · regulation as opposed to the five years 
serve." In the FAA view, the department before, it's better in terms of lower fatality 
rubber-stamps fitness applications without rate, lower accident rate," she said. "We are 
regard to whether there is any chance of more vigilant in enforcing regulations. We 
success. had $3 million last year in fines. We 

"We're getting a lot of people who know changed the inspection procedures, and I 
nothing about aviation." an FAA source think they are paying off." 
said. "We're put under enormous pressure Half of that $3 million came from Ameri
from the White House, from congressmen, can, one of 1,218 individuals or companies 
to tell them what they need and get them paying civil penalties. A year earlier, such 
started. A large number go bankrupt, and fines for violations involving safety and haz
small operators are forever buying and sell- ardous materials totaled $1.4 million paid by 
ing airplanes. It puts an enormous burden 1,602 individuals or companies. 
on our people" because all those transac- Thus part of the perception of decreased 
tions have to be monitored. safety can be attributed to more vigorous 

The number of U.S. airlines in business, FAA enforcement that is resulting in big 
large and small, scheduled and charter, in- headlines and big penalties, a point airline 
creased from 179 in 1979, the first year of executives make with some irritation. 
deregulation, to 499 by the end of 1983. The thread from which safety hangs is 
There has been some consolidation since thin but complex, involving regulation, in
then, particularly among small airlines, and spection and aggressiveness as well as high 
the most recent figures are not available. numbers. National Transportation Safety 
But each change, each merger, puts another Board <NTSB> Chairman Jim Burnett says 
inspection requirement on the FAA. of the FAA, "I don't think they're going to 

The FAA tries to follow a squeaky-wheel be able to do it simply by adding people. It's 
philosophy, and its inspectors are inclined a good idea to toughen up on enforcement 
to spend more time watching an obscure, in- policies." 
experienced, financially troubled three- Burnett is also concerned about the status 
plane operator than they do watching of FAA regulations. "There has been no at
American or Eastern-until somebody or tempt to consistently study the minimum 
some dramatic incident rings the bell. federal regulations to see what needs to be 

Top DOT officials, espousing the logical changed," he said. 
economic argument that a fitness test is Under federal law, the FAA establishes 
nothing but an artificial barrier to competi- only "minimum" safety standards, but air
tion, vigorously opposed legislation that lines are required to operate "to the highest 
gave it the CAB fitness responsibility. Now possible degree of safety." 
that the responsibility is theirs, "We're However, critics charge, the difference be
under enormous pressure to push the [air- tween minimum and highest degree has 
line] applications," a DOT source said. dwindled as entrepreneurial skills became 

Dole said the DOT fitness test is "basical- more important in a tensely competitive in
ly the same as what the CAB did." Safety dustry. There is no question that consumers 
standards, she said, have not been dimin- have enjoyed reduced fares, which have fed 
ished: "When you get to a situation where a aviation's record growth, which in turn in
carrier gets into economic difficulty, we're creased the complexity of regulating safety. 
watching it like a hawk." Hollis I. Harris, senior vice president of 

In the field, the FAA's Berry said, deregu- operations at Delta Air Lines, said, "I think 
lation has had "two unanticipated impacts:" we work extra hard to make sure that pres

N o one thought that "so many people sure to lower costs in no way becomes a part 
would try to go into business as airlines," of our management decisions in any area 
straining the inspector corps. that affects safety." 

"We didn't envision that airlines would be The FAA is in the early stages of rewrit-
able to contract for maintenance and train- Ing regulations for major airlines, partly to 
ing" to the degree that they have. Many clean up requirements from the propeller 
new airlines-People Express is the out- era, but also to tighten the screws, to raise 
standing example-have built little of their the "minimum" floor. 
own infrastructure. They farm out training But first, Broderick said, the ·FAA will 
and maintenance to other companies, some- revise inspector handbooks for maintenance 
times other airlines, which means the FAA · and operations to eliminate regional differ
has to "try and find the airline," as former ences in standards. 
FAA Chief Langhorne M. Bond says. "We thought it was more important to 

Anthony J. Broderick, FAA associate ad- redo the handbooks," Broderick said. "Once 
ministrator for aviation standards and the those are done, the people will work into 
man whose troops are responsible for pollc- the regulatory rewrite program." 
ing the industry, agrees that the FAA was A rewriting of the small-plane, commuter 
surprised by the number of new airlines and airline rules occurred in the late 1970s, after 



5106 CONGRESSIONAL RECORD-SENATE March 18, 1986 
a rash of accidents underlined an enormous 
gap in safety requirements for big and small 
planes. Since that was accomplished in 1979, 
there has been a steady decline in commut
er accidents and 1985 was the safest year in 
commuter history. 

Donald W. Madole, who once headed the 
aviation safety office in the CAB that 
became the NTSB, now makes a very good 
living as a plaintiff's attorney suing airlines, 
airplane manufacturers and the FAA after 
accidents. 

Asked if deregulation has hurt safety, he 
said, "No question. If we didn't have the 
staffing and the personnel under regulation 
to assure that the regulations were complied 
with then, how can we do it with all of this 
going on?" 

The plane crashes of 1985, as best as can 
be determined, happened because of pilot 
error <Bolivia and Reno), wind shear 
<Dallas), engine failure <Milwaukee> and 
weight miscalculation abetted by ice on the 
wings <Gander>. 

When, Madole asked, "are we going to 
have an accident with a new cause? " 

[From The Washington Post, Mar. 14, 19861 
EASTERN AIRLINES FACING "SUBSTANTIAL" 

FAAFINE 
The Federal Aviation Administration an

nounced last night that it has proposed a 
"substantial civil penalty" against Eastern 
Airlines for "alleged maintenance-related 
violations" of federal regulations. 

The FAA said the alleged violations in
clude failure to comply with federal direc
tives requiring mandatory inspections or re
pairs and failure to comply with mainte
nance procedures prescribed in manufactur-
ers' manuals. · 

The agency is proposing $9.5 million in 
fines for 78,000 individual rules violations, 
according to a report in today's New York 
Times. 

An FAA spokesman declined to confirm 
the size of the fine as reported by The 
Times. The Associated Press reported that 
the agency was still negotiating with the 
airline. 

According to the FAA, the allegations of 
violations resulted from a special inspection 
and evaluation of Eastern conducted from 
Dec. 3 through Feb. 20. 

An FAA official said the inspection 
stemmed from concern about reports that 
Eastern, the nation's third largest airline, 
was deferring maintenance on too many 
planes. 

FAA officials said they cou1d not provide 
details on the allegations or the proposed 
penalty until Eastern has been given an op
portunity to comment, as required by law. 

An Eastern spokesman said last night that 
"at this point it's not clear what we're deal
ing with or why." 

In a statement, the FAA said agency offi
cials had met with Eastern executives yes
terday to discuss a plan that wou1d lead to 
the airline's "full compliance" with regula
tions. 

The Eastern spokesman said the airline is 
eager to deal openly with any "safety con
cerns of substance" that might be raised. 
The spokesman said, however, that the FAA 
has not provided enough documentation to 
enable the airline to..respond effectively. 

Last year American Airlines paid a $1.5 
million civil penalty to settle issues resu1t
ing from an FAA inspection, though it 
denied any violations. Meanwhile yesterday, 
a former FAA official told a Senate panel 
the agency had ignored violations at Conti
nental Airlines during a safety probe and 

had altered a report critical of the carrier, 
United Press International reported. 

Harry Langdon, an inspector with the 
FAA's San Francisco office who quit last 
year, told a Senate aviation subcommittee 
hearing that a 1984 investigation disclosed 
serious shortcomings at Continental. 

"Several discrepancies became evident 
fairly early in the inspection," he said. "The 
most flagrant discrepancy was the use by 
Continental of many check pilots Cthose 
who supervise other pilots] who had not 
had the required FAA training or, more im
portantly, had not gone through the proper 
FAA authorization procedures." 

Langdon told the panel that the rapid ap
pointment of new captains at Continental 
following a strike by its pilot union became 
a major concern to federal investigators. 

Langdon said he had written a lengthy 
report on Continental, outlining his findings 
and recommendations, which he said were 
later "severely watered down." As a resu1t of 
a subsequent probe, the FAA proposed a 
$300,000 fine against Continental, which the 
carrier is protesting. An airline spokesman 
said there were some factual discrepancies 
in the report, but they have been corrected. 

[From the New York Times, Mar. 14, 19861 
F.A.A. SAID To PLAN RECORD SAFETY FINE 

FOR EASTERN AIRLINES 
<By Richard Witkin> 

The Federal Aviation Administration has 
begun action to levy a record mu1timillion
dollar fine against Eastern Airlines for vio
lating safety rules, agency officials say. 

One of the most serious charges is that 
the airline conducted numerous flights with 
two Boeing 727 planes using a landing gear 
component that was supposed to have been 
removed from the fleet, industry sources 
said. A landing gear on one of the planes 
eventually collapsed in a landing, the 
sources said, but no one was injured. 

The majority of the charges, however, 
have to do with the airline's reported failure 
to keep proper records on maintenance, in
cluding compliance with F.A.A. safety direc
tives, the agency sources said. 

In a letter sent to Eastern last week, the 
Federal agency said it was proposing to 
impose a total of $9.5 million in fines for 
78,000 individual rules violations reported 
found in a two-month-long inspection of the 
Miami-based carrier, agency officials said. 

Eastern was reported to have replied that 
some 60 percent of the charges were inaccu
rate. 

Jerry Cosley, Eastem's senior vice presi
dent for communications, said yesterday: 
"In this type of detailed inspection, the car
rier being inspected has the civil right to 
review the detailed findings. And we have 
not yet been afforded that opportunity. We 
think any specu1ation about the findings or 
any civil penalities to be very premature." 

Discussions to reach agreement between 
the aviation agency and the airline on the 
verifiable facts of the inspection and the 
penalty to be paid cou1d continue for an
other week or more. Proposed fines are 
often reduced substantially in such negotia
tions. If negotiators do not agree on a fine, 
Eastern can appeal to the National Trans
portation Safety Board and ultimately to 
the courts. 

The largest fine the aviation agency has 
ever collected from an airline was a $1.5 mil
lion levy imposed on American Airlines last 
year. Under Government regU]ations, the 
agency may assess maximum civil penalties 
of $1,000 for each violation. 

The total of a fine can mount rapidly be
cause every flight a plane makes with an il
legal structural or engine part, or with 
fau1ty maintenance records, is counted as a 
separate violation. 

INSPECTION BEGAN LAST YEAR 

The inspection of Eastern was undertaken 
late last year as part of an intensified F.A.A. 
program to monitor the operations of all 
the nation's airlines. The agency has been 
taking an increasingly aggressive stance on 
safety matters because of the disturbing run 
of fatal accidents last year and because of 
public concern that has been reflected in a 
series of Congressional hearings. 

The inspections of airline operations, and 
parallel inspections of airline repairs and 
those done by independent repair concerns, 
have imposed a heavy burden on the avia
tion agency's inspection force. 

The Department of Transportation, to 
which the aviation agency belongs, has 
pledged that the force of inspectors will be 
increased in the 1986 and 1987 fiscal years 
despite budget cuts that will affect most of 
the agency's other activities. Similarly 
exempt from the cuts, the department says, 
will be the air-traffic control force and secu
rity personnel. 

An F.A.A. move to fine Eastern had been 
expected by airline safety specialists but 
what surprised them was the size of the pro
posed penalty. Whatever figure is eventual
ly settled on, it was unlikely to have a sig
nificant effect on the process of completing 
the proposed purchase of the airline by the 
Texas Air Corporation, in a transaction of 
nearly $600 million that requires approval 
by stockholders. 

In the past, industry officials have tended 
to play down the significance of wholesale 
findings that an airline had failed to keep 
proper records on aircraft maintenance and 
personnel training. But officials of the avia
tion agency insist that poor record-keeping 
goes to the heart of safety and a major 
effort is under way in the F.A.A. to comput
erize and standardize maintenance and 
other records. 

Poor record-keeping figures prominently 
in the 24-page list of alleged ru1es violations 
sent to Eastern, agency officials said, al
though many were disputed by the airline. 
But the list also was said to include signifi
cant cases where the airline had failed to 
comply with specific aviation agency orders 
to make sure that certain outlawed aircraft 
parts were removed from Eastern planes. 

U.S. SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 

Washington, DC. 
Hon. NANCY KASSEBAUM, 
Chairman, Aviation Subcommittee, Com

mittee on Commerce, Science and Tech
nology, U.S. Senate, Washington, DC. 

DEAR SENATOR KASSEBAUM: The deregula
tion of the airline industry in 1978 played a 
major role in fostering a highly competitive 
environment within the industry which has 
raised growing concerns that the safety of 
airline operations is being compromised. It 
has been pointed out, for example, that the 
number of U.S. commercial airlines has in
creased from 179 in 1979 to 499 by the end 
of 1983. Price competition among some of 
the nation's major carriers has resulted in 
lower air fares for many consumers. Howev
er, in this highly competitive environment 
there may also be economic pressures to cut 
comers in areas which can have a detrimen
tal effect on safety, such as aircraft mainte
nance. 
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The Washington Post recently carried a 

report entitled, "Air Safety and Deregula
tion's Price," which provided a very useful 
overview of some of the major issues per
taining to airline deregulation and its 
impact on air safety. The Post story indicat
ed that it may be as yet unclear whether de
regulation has resulted in a reduction of air
line safety. Nonetheless, the story indicated 
that those who are concerned about the 
status of the nation's air safety system may 
have reason for concern. Indeed, the recent 
FAA proposal to impose a record $9.5 mil
lion in penalties on Eastern Airlines for vio
lating 78,000 FAA maintenance regulations 
is itself cause for concern. 

You have played a leading role in examin
ing the condition of the nation's air safety 
system. The hearings you held late last year 
and early this year provided important pre
liminary information about the complex 
issues associated with the problem of airline 
safety. They also have provided a basis for 
further consideration of some of the more 
fundamental questions facing the Congress. 
One of these is the question of whether de
regulation has had an adverse impact on the 
margin of safety this nation should enjoy in 
air transportation. This is of critical impor
tance to the American public, and I urge 
you to schedule hearings to consider this 
topic. 

I thank you for your consideration, and 
your leadership in this area. 

Sincerely, 
ROBERT C. BYRD. 

U.S. SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 

Washington DC. 
Hon. J. JAMES EXON, 
Subcommittee on Aviation, Committee on 

Commerce, Science and Technology, U.S. 
Senate, Washington, DC. 

DEAR SENATOR EXON: The deregulation of 
the airline industry in 1978 played a major 
role in fostering a highly competitive envi
ronment within the industry which has 
raised growing concerns that the safety of 
airline operations is being compromised. It 
has been pointed out, for example, that the 
number of U.S. commercial airlines has in
creased from 179 in 1979 to 499 by the end 
of 1983. Price competition among some of 
the nation's major carriers has resulted in 
lower air fares for many consumers. Howev
er, in this highly competitive environment 
there may also be economic pressures to cut 
comers in areas which can have a deteri
mental effect on safety, such as aircraft 
maintenance. 

The Washington Post recently carried a 
report entitled, "Air Safety and Deregula
tion's Price," which provided a very useful 
overview of some of the major issues per
taining to airline deregulation and its 
impact on air safety. The Post story indicat
ed that it may be as yet unclear whether de
regulation has resulted in a reduction of air
line safety. Nonetheless, the story indicated 
that those who are concerned about the 
status of the nation's air safety system may 
have reason for concern. Indeed, the recent 
FAA proposal to impose a record $9.5 mil
lion in penalties on Eastern Airlines for vio
lating 78,000 FAA maintenance regulations 
is itself cause for concern. 

You have played a leading role in examin
ing the condition of the nation's air safety 
system. The hearings you held late last year 
and early this year provided important pre
liminary information about the complex 
Issues associated with the problem of airline 
safety. They also have provided a basis for 

further consideration of some of the more 
fundamental questions facing the Congress. 
One of these is the question of whether de
regulation has had an adverse impact on the 
margin of safety this nation should enjoy in 
air transportation. This is of critical impor
tance to the American public, and I urge 
you to schedule hearings to consider this 
topic. 

I thank you for your consideration, and 
your leadership in this area. 

Sincerely, 
ROBERT C. BYRD. 

Mr. BYRD. Mr. President, this is 
one Senator who regrets that he voted 
for airline deregulation. It has penal
ized States like West Virginia, where 
many of the airlines pulled out quickly 
following deregulation and the prices 
zoomed into the stratosphere-dou
bled, tripled and, in some instances, 
quadrupled. So we have poorer air 
service and much more costly air serv
ice than we in West Virginia had prior 
to deregulation. I admit my error; I 
confess my unwisdom, and I am truly 
sorry for having voted for deregula
tion. 

I would welcome the opportunity to 
vote for reregulation because we 
people in the rural States are paying 
the bill for the competition over air 
fares. We are paying the bills in travel
ing from Washington to Charleston, 
WV, or to Clarksburg, or to Elkins. We 
are making up the losses that air carri
ers otherwise sustain in their cut
throat prices for tickets on long hauls. 

Again, I am very sorry for having 
voted for deregulation. Again, I hope I 
shall have the opportunity to make 
amends and vote for reregulation. 

I wish I could have two votes to give 
to my country but I only have one 
vote. I hope I shall have the opportu
nity to cast that one day; if that op
portunity comes, I shall do it with a 
vengeance. 

Mr. PROXMffiE. Mr. President, will 
the distinguished minority leader 
yield? 

Mr. BYRD. Yes, I yield, Mr. Presi
dent. 

Mr. PROXMIRE. Mr. President, I 
want to congratulate my leader. It is 
not easy to say "lam wrong," and the 
leader very rarely has to do that, be
cause he is right most of the time. I 
think it takes a great deal of charac
ter, particularly in politics, especially 
when you are the leader of a party, to 
stand up and say "I was wrong, I have 
changed my position." I congratulate 
him for doing it. 

Mr. BYRD. Mr. President, I thank 
my friend and colleague, Mr. PRox
MIRE. His words come as a balm to 
hurt wounds. Nevertheless, I am afraid 
I shall continue to suffer until I have 
the opportunity to cast that vote and, 
at last, ease my conscience. 

RECOGNITION OF SENATOR 
PROXMffiE 

The PRESIDING OFFICER <Mr. 
GORTON). Under the previous order, 
the Senator from Wisconsin CMr. 
PROXMIRE] is recognized for not to 
exceed 5 minutes. 

Mr. PROXMIRE. Mr. President, I 
thank the Chair. 

THE REAL NUCLEAR THREAT: 
TERRORISTS WITH NUCLEAR 
WEAPONS 
Mr. PROXMIRE. Mr. President, a 

few weeks ago the Carnegie Corp. an
nounced the formation of an organiza
tion to study the prospects of terror
ists using nuclear weapons. In the 
judgment of this Senator, this may be 
the most timely and significant contri
bution to peace this year. Both this 
country and the Soviet Union are 
pouring tens of billions of dollars 
every year into building our respective 
nuclear arsenals. Why? For one 
reason: Both superpowers are con
vinced that nuclear deterrence, the 
sure capability to respond with an ab
solutely ruinous retaliatory attack to 
any preemptive strike from the adver
sary constitutes the surest guarantee 
of security and safety today. Mutual 
assured destruction or MAD. has its 
critics but it has kept the nuclear 
peace throughout the nuclear age. 

The next step for the superpowers is 
to develop, gradually and carefully, a 
series of nuclear arms control agree
ment that can win the confidence on 
both sides that compliance is certain. 
This will take many years of patience 
and persistence. Meanwhile, the pros
pect of a calculated, deliberate nuclear 
superpower attack has diminished. 
The last serious threat of such a catas
trophe occurred more than 23 years 
ago at the time of the Cuban missile 
crisis. Since then, the assured survival 
of sufficient nuclear weapons for both 
superpowers, even after an all out nu
clear attack, has made the initiation of 
a superpower nuclear war increasingly 
less likely. 

Does that mean we are home free? 
Does that mean that the prospect of a 
nuclear attack has been reduced to a 
very, very long shot? The answer is yes 
with respect to a superpower initiated 
strike. The answer is no from another 
quarter. Paul Levanthal, the executive 
vice chairman of the new Carnegie
funded group that is studying the dan
gers of nuclear attacks from terrorists 
has warned that the potential danger 
of such attacks is very serious, indeed. 
And it will get worse. Levanthal has 
projected the grim fact that if current 
processing rates continue, there will be 
four hundred tons of separated pluto
nium in private hands by the year 
2000. That is right: in private hands
not Government-private hands. 
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How much is 400 tons of plutonium? 

Would it give terrorists a significant 
power? Would it? Just listen: 400 tons 
of plutonium is twice the amount now 
contained in Soviet and American nu
clear weapons. I repeat: The amount 
of separated plutonium by the year 
2000 will place in private hands-avail
able for sale-twice the amount of sep
arated plutonium now contained in 
Soviet and American nuclear weapons. 
Twice the amount, Mr. President. 

Many Americans were aghast at the 
terrorism in the Italian airport a few 
months ago, where a number of inno
cent people, including a young girl and 
several other Americans, were shot to 
death. All of us recall the terrible ter
rorist bombing in Beirut that blew 
more than 200 young American ma
rines to their death 2112 years ago. We 
know that terrorism is on the'rise. But 
too few of us have put the growing po
tential availability of nuclear weapons 
together with the explosion of terror
ism. 

The prospect of that deadly combi
nation of terrorists and nuclear weap
ons comes from at least two sources. 
First, this Government has recom
mended the reduction of financing se
curity improvement projects at nucle
ar installations. That means we may 
not improve our ability to safeguard 
our nuclear weapons; At the same 
time, the Government has recom
mended exempting the production of 
nuclear warheads from budget cuts. 

What does that mean? It means we 
will have more nuclear warheads. It 
also means we will have less protection 
of those warheads from theft. Is that 
dangerous? Yes, it is very dangerous. 
What are the odds that some of the 
fanatic groups of terrorists somewhere 
are at this very moment, as I speak on 
the floor of the Senate, scheming on 
ways to bribe their way into a nuclear 
installation to steal enough tactical 
warheads to blow up Washington or 
New York or a series of American 
cities. Of course, such a group might 
plot to blow up a series of Soviet cities. 
It does not take much imagination to 
see how either catastrophe could 
easily trigger world war III, the last 
war. 

Even if both superpowers maintain 
rigorous and successful security, it 
may not be enough. Today, both 
France and England are well on their 
way to building a thousand-strategic
warhead arsenal in each country. And 
China may not be far behind. Other 
countries-India, Pakistan, Israel, and 
even South Africa-may have nuclear 
weapons now and are very likely to 
have nuclear weapons in a few years. 
Terrorists have many possible sources 
now. Those sources will increase in 
coming years. 

That is not all. Stealing weapons 
from the arsenals of nuclear powers is 
only one source for terrorists. It is not 
even the most likely. The enormous 

potential for nuclear terrorism comes 
from the spread of separated plutoni
um, to which I referred earlier. That 
plutonium is truly the wild card. It is 
all that a terrorist group needs if it 
can secure, one way or another, the 
know-how of any of literally thou
sands of scientists located throughout 
the world who know how, precisely 
how, to build a nuclear weapon if they 
can just get the separated plutonium. 
In the great free market of the world, 
with a relatively small amount of cash, 
the zealous chief of any of a number 
of countries could buy the scientific 
know-how and the separated plutoni
um that would enable him to have the 
power to decapitate the Government 
of the United States or the Soviet 
Union or both, or he could blow up 
any city in the world, or he could trig
ger the supreme holocaust: an all-out 
superpower war. In fact, the terrorist 
would not even require state support. 
A cult or a gang without any govern
ment support could literally destroy 
the world. 

The Carnegie Corp. deserves our 
profound thanks and attention for 
this study of how to prevent terrorists 
from using nuclear arms. Members of 
this body should study its findings and 
recommendations with very great care 
indeed. 

DEFICIT DOWN TO $144 BILLION 
IN 1987? DON'T BET ON IT! 

Mr. PROXMIRE. Mr. President, a 
strange and seductive theory is stalk
ing this country. It tells us that the 
economy is booming. We are zooming 
into new high gross national product 
growth. Inflation will continue to 
moderate. Interest rates will continue 
to fall. It tells us that the Dow Jones 
index will soon surpass 2000 and then 
break into the 3000 territory, making 
innumerable multimillionaires in the 
process. There have been few if any 
bull markets like this one, since the 
1920's shortly before the great Wall 
Street crash. That is the good news. It 
is also true. But there is also bad news. 

In a strange and seductive twist even 
the bad news is somehow construed as 
good. Unemployment rose last month. 
It rose more sharply than it has in any 
month for the past 5 years. Was that 
bad? No. The optimists claim this is 
great news because it means that the 
Fed is likely to continue to ease the 
money supply and do its best to hold 
down interest rates. 

Economic growth in the last three
quarters of 1985 struggled along at an 
anemic 2.1-percent rate. In the first 2 
months of this year, it slowed and 
stumbled even more. That is good 
news, too, according to the rose-tinted
glasses set. To them, it means wages 
and inflation will stay down. The pro
duction rate fell last month. Hours of 
work diminished in recent weeks. 
Retail sales were off. And how about 

inventories? We produced less but in
ventories increased. Isn't that bad 
news? No. It is great news, say the op
timists. Why is it good? Well, all this 
means lower interest rates and less in
flation. 

Of course, if you have lost your Job 
or your business or your farm, it is a 
little tough. And it is a fact that more 
than 8 million people in this country 
are out of work. Business failures are 
increasing and more farmers have lost 
their farms in the past few months 
than in a long, long time. In Dane 
County, WI, we have one of the big
gest milk producing counties in the 
country. The Madison Capital Times 
has just completed a survey of Dane 
County farms that shows that more 
than one-quarter of all Dane County 
farmers want to get out of farming 
now. 

Neither this Senator nor anyone else 
knows what will happen to our utterly 
unpredictable economy over the next 
year or two. We do know, however, 
that many of us in the Congress are 
determined to do everything we can to 
reduce our mammoth deficit. We 
intend to cut the Federal deficit down 
to $144 billion in the fiscal year that 
will begin next October 1. Can we suc
ceed? What are our chances of doing 
this? Over the weekend two distin
guished panels of experts declared on 
national television that the Congress 
will achieve this end. One panel con
sisted of highly respected newsmen. 
The other included some of the most 
influential and competent Members of 
the Congress. This Senator earnestly 
hopes-in fact, prays-these prognosti
cators are right. I will do all I can to 
help the Congress achieve this pur
pose. So what are the chances we will 
succeed? In my judgment virtually nil. 

Here is why: Five and one-half 
months of the fiscal year 1986 have al
ready passed. We already have the 
final figures on the success we have 
had reducing the deficit under 
Gramm-Rudman in the first 4 months 
of this fiscal year, that is fiscal year 
1986. How did we do? How much have 
we succeeded in reducing the deficit in 
1986? The answer is that even includ
ing the Gramm-Rudman sequestering 
the Congressional Budget Office esti
mates that the deficit for 1986 will be 
$208 billion. If the Congress passes the 
reconciliation bill that would bring it 
down to about $200 billion. What does 
that require of the Congress and the 
economy to meet the deficit goal of 
$144 billion in 1987? It will require a 
cut-not of the pitiful $3 billion the 
Congress may achieve in the first 
Gramm-Rudman year, fiscal 1986, but 
a whopping $55 to $60 billion. We will 
have to do that in an economy that 
seems to be running out of steam al
ready. We will have to do it in the 
fifth full year of recovery. And above 
all we will have to make that kind of 
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reduction while the economy is slow
ing because the deficit reduction takes 
$55 to $60 billion out of economic 
stimulus. How can an economy that 
can barely stumble along although it 
is stimulated by a deficit in excess of 
$200 billion in the fourth year of re
covery be expected to pick up steam 
when it gets slugged with a deficit cut 
well in excess of $50 billion in the fifth 
year of recovery? 
It is obvious that the recovery has 

been fueled since 1982 by year after 
year of the biggest, most expansive 
Federal deficits in the peacetime his
tory of our country by any measure. 
And yet, in spite of the deficits, the 
economy is faltering. Now we are 
asked to believe that we can take away 
a massive dose of this stimulus and the 
economy will move right along-in 
fact, pick up speed. It is nice work if 
you can get it. But here is one Senator 
who believes those expert panels are 
all wrong. Either Congress will find a 
way to waive Gramm-Rudman or the 
economy will slip into a recession and 
kick in the automatic waiver. In either 
event, do not count on a deficit drop to 
$144 billion in 1987, and do not count 
on prosperity in 1987 either. 

MYTH: THE UNITED STATES HAS 
A PEACE INSTITUTE 

Mr. PROXMIRE. Mr. President, the 
myth of the day is that we have a U.S. 
Institute of Peace. 

Oh sure, in 1984 Congress passed 
and the President signed into law leg
islation establishing the U.S. Peace In
stitute. This Institute was supposed to 
be devoted to peace research, educa
tion, and training. 

But do we in fact have a viable peace 
institute that actually is devoted to 
peace research, education, and train
ing? 

Is the Institute being run by people 
who have dedicated their lives to 
peace work? 

Have we recruited the best and the 
brightest from the American peace 
movement, people who would repre
sent the strong yearning for world 
peace that exists in this country? 

Not on your life, Mr. President. 
It's no secret that the White House 

opposed the Institute of Peace. 
When Congress finally approved the 

Institute as an amendment to the 
fiscal year 1985 Defense Department 
authorization bill and the President, 
in effect, was forced to accept it, the 
administration then dragged its feet 
on appointing the Board members for 
this organization. 

When the Board was finally picked, 
who do you think the administration 
chose. 

Well, the list reads like a who's who 
of hawks. 

It includes Richard Perle from the 
Department of Defense and Kenneth 
Adelman from the Arms Control and 

Disarmament Agency, both of whom 
have made no secret of their disdain 
for reaching arms accords with the 
Soviet Union. 

And it includes other luminaries 
from the Heritage Foundation and the 
Hoover Institutions, which are hardly 
hotbeds for peace activists. 

Now, I am in no way questioning the 
integrity and intelligence of the 
people that have been appointed to 
the Peace Institute. 

But you'll have to look long and 
hard to find a peace advocate of the 
caliber of a Coretta Scott King, or an 
Averill Harriman, or a George Kennan 
among this Board. 

Plainly, Mr. President, this is the 
wrong group of people to run this im
portant Institute. And for that reason, 
it's a myth to believe that this is really 
a peace institute. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. The 

Senate will now proceed in morning 
business. 

The Senator from Kentucky is rec
ognized. 

THE LIABILITY INSURANCE 
CRISIS 

Mr. McCONNELL. Mr. President, 
last year, Americans paid $9.1 billion 
in liability insurance premiums, a 
figure roughly equal to the 1985 budg
ets of NASA and the CIA combined. 

That information is brought out in a 
cover story on the liability insurance 
crisis in the March 24 edition of Time 
magazine. The story is titled "Sorry, 
Your Policy is Canceled." It takes an 
indepth look at the crisis, exploring its 
cost to Americans, its origins and ef
forts being made to correct the prob
lem on the State and Federal level. 
Also included are several brief horror 
stories arising from skyrocketing in
surance costs. 

The Time article reports that, 
"From 1977 to 1981, the number of 
civil lawsuits in State courts grew four 
times as fast as the population of the 
United States. And in the decade be
tween 1974 and 1984, the number of 
product-liability suits in Federal 
courts expanded 680 percent. The first 
million-dollar verdict did not occur 
until 1962, but there were 401 in 1984, 
according to Jury Verdict Research 
Inc., a private group." 

Elsewhere, the article points out 
that, "Juries sometimes find that a 
person's actual damages amounted to 
only a few thousand dollars, yet decide 
that the corporation at fault should 
also pay punitive damages in the mil
lions." It also states, "Courts and legis
latures have steadily expanded defini
tions of who can be sued, and on what 
grounds." 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SORRY, YOUR POLICY Is CANCELED 

On the Hawaiian island of Molokai, preg
nant women who want a doctor in attend
ance when they give birth fly to neighbor
ing Oahu or Maui. The five Molokai doctors 
who once delivered babies have stopped 
doing so because malpractice insurance 
would cost them more than the total of any 
obstetrical fees they could hope to collect. 

Will County, ill., last week closed its 
forest preserves until it can get a new liabil
ity policy on them-if that can be done at 
all-and Blue Lake, Calif. <pop. 1,200), has 
shut its skating rink, parks and tennis court. 
Hundreds of other towns in California and 
in New York State are "going bare." That is, 
they simply cannot get liability insurance. 

The Texas sesquicentennial cattle drive, 
part of the state's celebration of 150 years 
of independence from Mexico, bogged down 
this month after one day on the road be
cause liability insurance covering the 49 
longhorn steers that were involved was dou
bled and the organizers could not afford it. 
The drive resumed last Friday with only 28 
steers, whose owners agreed to pay for the 
insurance themselves. 

Century Cartage Co., a small truck line 
out of Atlanta, is still in business only be
cause the Georgia Public Service Commis
sion approved an "emergency" 5% rate in
crease for its customers. But that boost 
came nowhere near meeting the cost of li
ability-insurance premiums that doubled to 
$48,000 last year and then leaped to 
$114,000 at the start of 1986. 

Outrageous? Yes. Ridiculous? In many 
cases. Unreasonable? Certainly. And yet the 
examples represent Just a small sampling 
from a rising flood of problems growing out 
of what has become a new national crisis. 
Given the litigious nature of American soci
ety these days, just about any kind of busi
ness, profession or government agency is 
likely to become the target of a suit alleging 
malpractice or negligence resulting in per
sonal injury. That makes liability insurance, 
the kind that pays off on such claims, Just 
about as vital as oil in keeping the economy 
functioning. But in the past two years, li
ability insurance has become the kind of re
source that oil was in the 1970s; prohibitive
ly expensive, when it can be bought at all. 
The result is a pinch from which few can 
escape-not even liability specialists like 
J.B. Spence or Robert Rearden. 

Spence, a Miami lawyer, is the kind of at
torney insurers often blame for their trou
bles. He has won and earned a healthy slice 
of several multi-million-dollar awards for 
clients who suffered personal injuries. But 
if Spence should be sued for malpractice or 
negligence, as is happening to lawyers more 
and more, he would have to pay any court/ 
ordered damages out of his own pocket. 
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"There is no market that will sell me liabil
ity insurance,'' says Spence. "I am going 
bare, and it is a frightening prospect.". 

Rearden, president of Duncan Peek Inc., 
an Atlanta insurance brokerage, earns com
missions selling policies at soaring premium 
rates. But when the time came to renew his 
own professional liability policy, his carrier 
wanted to jack up his $13,000 premium by 
861 %. to $125,000; Rearden had to scramble 
to find another company that would only 
triple his premium cost. "And that's me, and 
I'm in the insurance business!" wails Rear
den. "That's what I mean when I say this 
crisis is affecting everybody." 

And how. After years of eyepopping 
damage awards and shortsighted insurance
company practices, the U.S. is in danger of 
having its insurance canceled. The cost of 
this crisis, once generally hidden, is now hit
ting home. The $9.1 billion Americans paid 
last year in liability-insurance premiums 
was almost 60% higher than the figure as 
recently as 1983 and roughly equal to the 
combined 1985 budgets of the National Aer
onautics and Space Administration and the 
Central Intelligence Agency. This year's 
total is sure to show another giant leap. 

Every American pays: doctors and their 
patients, ski-slope operators and their pa
trons, municipal governments and their tax
payers, those who process cheese and those 
who eat pizza, those who take the bus and 
those who lease private jets, those who drill 
for oil and those who heat their homes. 

Even more insidiously, the problem 
threatens the very character of American 
life, from the Great Peace March across the 
U.S. <which came apart last week in the 
Mojave Desert, partly because of a lack of li
ability coverage> to police patrols in New 
York's suburban Rockland County <sus
pended last week in the towns of Piermont 
and Sloatsburg; 13 officers have been told to 
sit at headquarters' desks while the towns 
look for a liability insurer to replace one 
that has gone into receivership). Factory 
owners seeking to expand, entrepreneurs 
seeking to launch new enterprises, young 
businessmen seeking to set up shop: all are 
running into an obstacle far harder to sur
mount than high taxes and interest rates in 
their pursuit of the American dream. Liabil
ity insurance has become their most crip
pling cost. 

As a result, doctors have been marching 
on state capitols, some threatening to shut 
down their practices. Industry groups and 
insurance companies have launched loud 
lobbying and advertising campaigns. Bills 
have been introduced or passed in all 50 
state legislatures to limit liability awards or 
regulate insurance practices or both. Con
gress has held public hearings. But federal 
and state lawmakers, who have been faced 
with cutting through a jungle of conflicting 
statistics, arcane accounting practices and 
tangled legal theory, have mostly come out 
baffled. Says South Dakota Republican 
Senator Larry Pressler: "We have not been 
able to get past the finger-pointing stage." 

Consumer groups point to the insurance 
companies. When interest rates were high, 
they say, insurers wrote policies with little 
concern about how they would make good if 
claims went up and returns on their invest
ments went down. Insurers point to the 
legal system. Juries, they say, have been 
handing out punitive damage awards that 
resemble lottery jackpots. Lawyers point to 
the negligence of Big Business. It can be re
dressed, they say, only if individuals have a 
right to present their cases to a jury. Busi
nessmen point to changing attitudes. The 

individualistic notion of taking risks and ac
cepting responsibility, they say, has been re
placed by a sue-everyone-in-sight reaction to 
any accident. What makes the problem such 
a nightmare is that, to some extent, all of 
the finger pointers have a point. 

What it finally boils down to is a matter 
of statistical logic and insurer psychology. If 
a few giant jury awards, actual or merely 
possible, can offset the premiums on an 
entire line of insurance, the companies feel 
they must raise premiums for everybody 
until there is some hope of making a profit. 
This means that premiums may bear no re
lationship to an individual policyholder's 
record, and buyers of many kinds of insur
ance are suddenly paying three or four 
times as much as they did a year or so earli
er. Of all places, Hartford, Conn., known as 
the insurance capital of the world because 
so many carriers have their headquarters 
there, saw its own municipal liability cover
age slashed to only $4 million, vs. $31 mil
lion in the 1984-85 fiscal year, despite a 20% 
rise in total premiums, to $1.8 million. 

Some insurers are shying away from cov
ering certain types of risks at any price. If 
there is no way of figuring what kind of 
damages a jury might award to the parents 
of a child molested at a day-care center, for 
example, then the companies will find it 
best to stop writing that kind of insurance 
at all. Says James Wood, a member of a 
firm of actuaries whose headquarters are in 
Atlanta: "If you are an insurer and have 
$100,000 in assets, do you want to risk those 
assets to keep day-care centers open? The 
answer is probably no, because you do not 
know what you have to charge when you do 
not know what the ultimate costs of provid
ing coverage might be." Most insurers flatly 
refuse to write policies to protect companies 
aganist suits arising from injuries caused by 
environmental pollution. They say they 
have no way of gauging the risk. That com
plicates further the question of who will 
pay for cleaning up toxic-waste dumps. 

The dubious distinction of paying the 
highest increase on record may belong to 
Specialty Systems, Inc., a Richmond, Ind., 
company that specializes in removing asbes
tos from buildings. Insurers are so terrified 
of anything having to do with asbestos that 
they canceled Specialty's policies three 
times between November 1984 and last 
April, though the nine-year-old company 
has never been sued. Because customers 
demand proof of insurance before they will 
give Specialty any business, the company 
wound up buying a $500,000 policy from the 
Great American Insurance Co. of Cincin
nati, on which it will pay at least $460,000 in 
premiums, an increase of more than 4,900% 
over the $9,361 premium on its last full-year 
policy. Says Specialty President Frederick 
Treadway: "About half a million dollars 
paid to the insurance company for virtually 
nothing." 

The situation is studded with an endless 
variety of similar horror stories <see boxes>. 
Among the most prominent are those that 
involve municipal services. The city council 
of Blue Island, ill. (pop. 22,000), last Octo
ber voted down a 30% increase in property 
taxes thought necessary to pay rocketing li
ability-insurance premiums, and the town 
expects to self-insure for the 1986-87 fiscal 
year, taking a chance that a large judgment 
might force taxes up anyway. Five counties 
in Missouri closed their jails for several 
weeks last fall, sending some prisoners else
where for incarceration and releasing minor 
offenders outright. The jails reopened after 
the counties' sheriffs set up a self-insurance 
pool, which was financed by tax money. 

Among professionals, malpractice insur
ance problems have plagued lawyers, engi
neers, members of corporate boards and 
even clergymen. A growing number of cler
ics are buying, or having their churches 
buy, policies to protect them against suits 
like the one brought by a California couple 
who attributed the suicide of their 24-year
old son largely to inept counseling by his 
pastors. <That particular suit, filed in 1980, 
was dismissed for a second time last year; 
the case is still being appealed.> Suits 
against doctors, particularly specialists such 
as obstetricians and neurosurgeons, have 
been more successful and have led to some 
of the highest insurance premiums. A typi
cal annual premium for an obstetrician in 
Los Angeles is about $45,000, and for a neu
rosurgeon in Long Island, N.Y., about 
$83,000. 

Product-liability insurance presents a 
major problem for the makers of everything 
from toys to antitoxins. Pertussis vaccine 
for children ran short a year ago because 
Connaught Laboratories suspended produc
tion for a nine-month period during which 
it could not find insurance at an acceptable 
price. Now Lederle Laboratories, the only 
other maker of the vaccine, is talking of 
halting output in July if a threatened cutoff 
of its liability insurance materializes. Beech 
Aircraft figures the cost of liability premi
ums at a stunning $80,000 on each plane it 
sells. Says William Mellon, director of cor
porate communications: "The owner-pilot 
market has all but dried up, and one cause 
is the cost of product liability. It has driven 
the price of a new airplane out of the reach 
of the average person who wants to buy 
one.'' Some commercial fishing boats that 
once sailed out of Pacific Northwestern 
ports have been put into dry dock because 
owners could not afford liability-insurance 
premiums that commonly have doubled in 
the past year or so. 

Rising premiums are forcing up prices on 
a variety of services too. Ski-lift tickets are 
jumping by $2 or $3 at many resorts. 
Through last year Kennestone Hospital in 
Marietta, GA., insured itself for the first $1 
million of any claims that might be made 
and paid a premium of $70,000 for addition
al coverage up to a maximum of $10 million. 
Now the premium has quintupled to 
$350,000, and on top of that the hospital 
has had to come up with another $1 million 
for its self-insurance trust fund, because the 
deductible was raised to $2 million. Says Ex
ecutive Director Bernard Brown: "If you 
come to our hospital, you pay the price. It is 
being passed through.'' 

Day-care centers, which have become an 
essential part of American life in an era of 
two-career families, are a striking example 
of how the insurance crunch may soon 
affect the lives of many unwary citizens. 
Operatoi:s fume that allegations of child 
abuse at a handful of centers have spooked 
insurers into indiscriminately canceling li
ability policies or demanding giant premi
ums. Mission Insurance Group, the chief 
provider of coverage for day-care centers, 
abruptly pulled out of the business last 
year. The handful of insurers that will still 
write day-care policies insist either on spe
cifically excluding claims for damages aris
ing from sexual abuse or setting up rules for 
strict supervision, such as unannounced 
visits by special investigators. Says Suzanne 
Grace, associate director of the Georgia Day 
Care Association: "The insurers are telling 
us, 'We don't care what your record is.' This 
business has the perceived risk of killing an 
insurance company." 
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There is one area of general agreement 

about what has caused the insurance crisis: 
plain old-fashioned greed. Ah, but whose 
greed? 

Insurers and some of their customers 
blame aggressive lawyers, inventive judges 
and soft-hearted juries for twisting legal 
concepts of negligence into novel shapes to 
justify excessive damage awards to people 
who claim personal injury <a tort in legal 
parlance>. Avaricious lawyers, they argue, 
seek outrageously high damages for clients 
who have flimsy cases, so that the lawyers 
can reap huge contingency fees <if the case 
fails the plaintiff's attorney earns nothing, 
but if it succeeds he commonly takes one
third and, on occasion, as much as 50% of 
the award). Says Edward Levy, general man
ager of the Association of California Insur
ance Companies: "Lawyers are out to make 
a buck, and they seem to have little concern 
for the overall societal effects of what they 
are doing.'' 

Plaintiffs' attorneys are every bit as will
ing to point the finger. Insurance compa
nies, they charge, are using deceptive tales 
of excessive damage awards to justify the 
exorbitant premiums that they charge the 
public. Says Browne Greene, president-elect 
of the California Trial Lawyers Association: 
"Their greed takes us back to the robber 
barons of the 19th century." Many con
sumer organizations add that insurers are 
seeking unjustified premium hikes to cover 
up their own bad management and poor 
judgment of risks. 

Americans have always been a litigious 
people. But there does seem to be a rise in 
the number and size of liability suits facing 
every type of company, from soccer-ball 
makers to cigarette manufacturers. From 
1977 to 1981, the number of civil lawsuits in 
state courts grew four times as fast as the 
population of the U.S. And in the decade be
tween 1974 and 1984, the number of prod
uct-liability suits in federal courts expanded 
680%. The first million-dollar verdict did 
not occur until 1962, but there were 401 in 
1984, according to Jury Verdict Research 
Inc., a private group. The average verdict in 
product-liability cases now tops $1 million; 
preliminary figures for 1985 indicate that 
the average verdict in medical malpractice 
cases also exceeded $1 million for the first 
time. These giant awards, insurers say, exert 
an influence out of proportion to their num
bers. They set a target for plaintiffs and 
their attorneys to shoot for, and move de
fendants to offer high out-of-court settle
ments rather than take a chance on what a 
jury might do. 

The Association of Trial Lawyers of Arner
ica counters by arguing that the Jury ver
dict Research figures on averages are dis
torted by a relatively small number of huge 
verdicts. In addition, they say, the figures 
count only the initial outcomes of trials 
that the plaintiffs won. If defendant victo
ries, out-of-court settlements and verdicts 
reduced on appeal were factored in, say the 
lawyers, even the average level of awards 
would be much lower. ATLA asserts that 
more than two-thirds of the million-dollar 
awards compensate victims or relatives for 
genuinely serious injuries, such as death or 
permanent paralysis, reflecting a laudable 
determination by juries to see that compa
nies pay the price for misdeeds that once 
went unpunished. 

In some cases, people are successfully 
pressing claims that seem patently silly. 
One example: a man who attempted suicide 
by jumping in front of a subway train sued 
the New York City Transit Authority, con-

tending that the motorman of the subway 
that hit him had been negligently slow in 
bringing the train to a halt. He won 
$650,000 in an out-of-court settlement. 

Yet much of the lore surrounding the sub
ject has been exaggerated. A TLA analyzed 
several cases that insurers regularly trot out 
to prove that the system has got out of 
hand and found that the facts did not quite 
support the versions that have passed into 
insurance folklore and public print, al
though one or two, even after correction, 
still sound odd. Some examples: 

According to one frequently cited tale, a 
body builder competing in a footrace with a 
refrigerator strapped to his back was in
jured when one of the straps came loose; he 
sued several defendants, including the 
strapmaker, and won $1 million. The facts, 
according to the lawyers' group: ten athletes 
competed in a televised stunt race, each 
with a 400-lb. refrigerator strapped to his 
back; each received a written contract guar
anteeing that the equipment had been 
tested for safety. Franco Columbo, a world
champion body builder, did fall and suffered 
total knee displacement that required ex
tensive surgery. At the trial, testimony 
showed that the equipment had never been 
tested on anyone of Columbo's size while 
running <he is 5 ft. 7 in., much smaller than 
anyone else in the race>. In fact, the engi
neer for the fitness center that developed 
the contest said that he had warned the or
ganizer, Trans World International, that 
the whole race was unsafe. Columbo did win 
slightly less than $1 million from Trans 
World, but the strapmaker was not sued be
cause the strap never broke. 

Another tale allegedly involves a fat man 
with a history of coronary disease who suf
fered a heart attack while trying to start a 
Sears lawn mower, sued Sears and the man
ufacter, contending that too much force was 
required to pull the rope, and won 
$1,750,000. The real story, the trial lawyers 
point out, is that a 32-year-old doctor, who 
had no history of heart trouble, fell victim 
to a heart attack after futilely yanking the 
lawn mower's starter cord 15 times. A Phila
delphia jury found that the mower's ex
haust valve failed to meet the manufactur
er's own specifications, hindering start-up to 
the extent that the rope indeed had to be 
pulled with excessive force. The jury did 
award $1,750,000, but the case was subse
quently settled for an undisclosed amount. 

Another oft-used example is of two Mary
land men who supposedly put a hotair bal
loon into a commercial laundry dryer. The 
machine exploded, injuring both men, who 
won $885,000 from the maker of the dryer. 
What actually happened is that the men 
took the balloon to a hospital that had 
laundry equipment designed for industrial 
purposes. The dryer vibrated violently and 
then exploded. Both men were injured; one 
required microsurgery to reattach his hand, 
which was almost severed. The dryer's 
maker had a patent on a device that would 
have stopped the dryer automatically if it 
began to vibrate excessively, but had de
clined to install the device on the dryer be
cause of the cost. Oddly, in this case the 
actual award, $1,260,000, exceeded the 
figure usually quoted, but the lawyers point 
out that the common account of the case ig
nores the dryer manufacturer's failure to in
stall the protective device. 

In yet another celebrated case, a burglar 
supposedly fell through the skylight of a 
school, sued and was awarded $260,000, plus 
$1,500 a month. The full story, it seems, is 
that a 19-year-old man and three friends 

tried to take a floodlight off the roof of a 
California high school as a lark; he fell 
through the skylight and suffered loss of 
the use of all four limbs, plus severe brain 
damage. The skylight had been painted the 
same color as the roof and was indistin
guishable at night; the school district knew 
that it was dangerous because someone else 
had been killed falling through a similar 
skylight at another school six months earli
er, and had scheduled the skylight for re
painting. It settled out of court for $260,000, 
plus $1,200 a month initially, to be increased 
by 3% each year. Still, it seems debatable 
whether someone should be so generously 
compensated for injuries, even that severe, 
sustained while committing a theft. 

Yet whatever the merits of these and 
other specific cases, the insurance compa
nies are correct in their basic contention: an 
evolution in liability law has led to higher 
jury awards and is at least partly responsi
ble for the rise in insurance rates. One im
portant change: the amounts assessed by 
juries to compensate for lost wages, medical 
payments and the like now make up a small 
part of many liability awards. Juries are in
creasingly likely to add on far larger 
amounts for noneconomic damages, that is, 
for such unquantifiable things as pain and 
suffering. 

Equally significant is the growing size of 
punitive damages, which supposedly serve 
the same purpose as a don't-ever-do-any
thing-like-that-again fine of the defendant. 
Juries sometimes find that a person's actual 
damages amounted to only a few thousand 
dollars, yet decide that the corporation at 
fault should also pay punitive damages in 
the millions. In one startling case, now 
awaiting decision by the U.S. Supreme 
Court, an Alabama couple sued Aetna Life 
& Casualty Co., claiming that it had wrong
fully refused to pay $1,650 of the wife's hos
pital bill. A jury awarded them punitive 
damages of $3.5 million, or 2,121 times the 
size of the disputed bill. 

Courts and legislatures have steadily ex
panded definitions of who can be sued, and 
on what grounds. These days you usually 
can sue city hall, despite the doctrine of sov
ereign immunity, which holds that govern
ments cannot be sued without their consent. 
State laws, and court interpretations of 
them, have granted that consent more and 
more. 

Another legal concept being used ever 
more widely is that of strict liability, which 
makes possible an award of damages with
out any proof of negligence. Initially it was 
applied, for example, to businesses conduct
ing abnormally dangerous activities. Now it 
has been expanded to product-liability 
cases: a plaintiff need not prove that the 
manufacturer of a product was negligent, 
only that the plaintiff was injured while 
using the product in the manner intended. 

More states have also adopted looser 
standards of comparative negligence. Even 
if an accident was partly due to the plain
tiff's own negligence, he can successfully 
sue someone else who also bears some of the 
blame. In California, for example, a woman 
who stumbled in a church parking lot on 
the way to a meeting sued the church, the 
group holding the meeting and the city, 
contending that the lot was not lit well 
enough. Although the defendants felt she 
was largely responsible, all three agreed to a 
settlement paying her $80,000. 

Perhaps the thorniest concept, one that 
has become a growing factor in many cases, 
is called "joint and several liability." It 
allows a plaintiff to sue everyone who might 
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share in the responsibility for an accident, 
and if any one of the defendants is found to 
be partially at fault, that defendant may be 
forced to pay the entire Judgment. Original
ly, it was applied to wrongdoers who had 
acted in concert, but now is more often in
voked against defendants who acted inde
pendently. In practice, it increasingly means 
that awards fall most heavily on the defend
ant with "deep pockets," often the one car
rying the most insurance. The doctrine is 
now in force in nearly all states. 

One way to show how these concepts 
work-and the effects they can have on in
surance coverage-is through a classic case 
settled last year that began with a child's 
fall and ended with most of Chicago's parks 
being stripped of certain kinds of play
ground equipment. It began in 1978 when 
two-year-old Frank Nelson fell through a 
wide space at the top of a slide in a city 
playground and struck his head on the 
pavement 11 ft. below. He suffered severe 
brain damage; the left side .of his body is 
still paralyzed, and his speech and vision are 
impaired. Nelson's family sued the manufac
turer of the slide, the contractor who in
stalled it and the Chicago Park District. 
LawYers contended that the district had 
been negligent in failing to warn against use 
of the slide by small children, in not provid
ing proper supervision of the playground 
and not putting a softer surface under the 
slide. 

Officials of the park district and its insur
er, U.S. Fidelity and Guaranty Co. of Balti
more, still contend that the primary respon
sibility for the accident fell on Frank's 
mother; she allowed the boy to go on a slide 
he was too young to use, and should have 
been watching him more closely. But they 
never formally accused the mother of negli
gence in pretrial proceedings; such an argu
ment would not have succeeded unless they 
also could have convinced a jury that the 
park district bore no blame whatever. In 
this case the park district was the defendant 
with the deep pockets-$50 million in liabil
ity insurance-and Fidelity was afraid that 
it would be hit with the largest share of any 
Judgment. Paul Jacob, the insurer's Chicago 
branch manager, notes that in Illinois a de
fendant who is found to bear any part of 
the responsibility for an accident can be 
liable for all of a damage award. Says he: 
"Showing that any defendant is not 1 % neg
ligent is virtually impossible." 

Unwilling to risk paying the damages a 
Jury might award to a child who had been 
so severely injured, Fidelity offered a settle
ment. It proposed to put up $1.5 million to 
buy an annuity that will make payments 
each year to Frank Nelson for the rest of 
his life. The family accepted, and the case 
was closed without trial. 

But that is not quite the end of the story. 
Fidelity at first canceled the park district's 
insurance, but eventually renewed for much 
less coverage at a greatly increased premi
um. "Park districts are a terrible risk for 
any carrier to have to assume," explains 
Jacob. Finally, the park district, gun-shy be
cause several suits are still pending against 
it, began tearing down all Jungle gyms and 
slides over 6 lh ft. high and carting them out 
of the city's 513 playgrounds. "Accidents 
happen no matter what you do," says Park 
District Treasurer Jack Matthews. "In the 
past, when Johnny fell off the swings, the 
park superintendent took him to the hospi
tal, and that was the end of it. Now the 
parks are inundated with suits.'' 

Such cases show how complex and chang
ing legal doctrines can increase the risks 

faced by insurance companies and make 
those risks more unpredictable. But, as con
sumer advocates point out, they do not ex
plain the full story. The legal doctrines in 
question have been evolving for many years. 
The rise in the number of personal-injury 
lawsuits and the size of jury awards has also 
been gradual. But apart from medical mal
practice insurance, which has been a head
ache for both doctors and insurers for at 
least a decade, it is only in the past two 
years that liability premiums have exploded 
and policies have been canceled wholesale. 

What -happened? Lawyers and consumer 
activists charge that insurers are paying the 
price-or, rather, trying to make the public 
pay the price-for their own mismanage
ment and bad judgment. Liability insurance 
has always been a notoriously cyclical indus
try. Says Robert Hunter, head of the Na
tional Insurance Consumer Organization: 
"At the top of the cycle you write [policies 
for] everybody, no matter how bad, and at 
the bottom you cancel everybody, no matter 
how good. It's a manic-depressive cycle." 

Harsh words, but again containing some 
truth. In the best of times, property and 
casualty insurers, the kind that issue liabil
ity policies, rarely make much money on un
derwriting: the premiums collected have ex
ceeded claims paid in only two of the past 
ten years. Most of their profits come from 
investing the premiums they collect. Five 
years ago, when the prime rate, keystone of 
the U.S. interest-rate structure, hit an in
credible high of 211h%, such investments 
paid off very, very well. 

Insurers grudgingly concede that they 
went all out to attract premium income that 
could be invested at those towering interest 
rates. They wrote liability policies that 
posed a high risk at premiums low enough 
to almost guarantee an underwriting loss; 
competitive rate-cutting slashed some pre
miums by 20% or more. But the insurers 
never got the bonanza they expected. Un
derwriting losses rose faster than invest
ment income grew even when interest rates 
were at their peak. 

Then the bottom fell out. Interest rates 
began tumbling in 1981; the prime is now at 
an eight-year low of 9%. Underwriting losses 
ballooned. Foreign reinsurers-Lloyd's of 
London is the biggest-that indemnify most 
American casualty companies against ex
traordinary losses, cut back sharply or ran 
away from the business entirely, leaving the 
American firms to shoulder the losses alone. 
Finally, in 1984 underwriting losses swal
lowed up investment income entirely and, 
according to industry statistics, property
casualty insurers suffered an overall pretax 
loss of $3.8 billion. It was the first red-ink 
figure in nine years. In 1985 the pretax loss 
increased to $5.5 billion. Some 40 liability 
insurers have become insolvent in the past 
two years. 

Like the figures on jury verdicts, the in
surers' profit-and-loss statistics are in sharp 
dispute. Consumer advocates insist that if 
adjustments are made for some quirks in in
surance accounting (primarily involving the 
treatment of taxes, dividends and the rising 
paper value of investments>, the industry 
made a net profit every year. The Insurance 
Information Institute, indeed, has acknowl
edged an industry profit after taxes of $1.7 
billion last year, which it contends still 
amounts to a poor return. 

The National Insurance Consumer Orga
nization maintains that the true figure was 
$5 billion. Given that, the industry's critics 
argue, the premium increases now being 
posted go far beyond what is Justified. 

Sneers Gerry Spence, a famed Wyoming 
trial lawYer <no relation to Miami's J.B. 
Spence>: "What the insurance companies 
have done is to reverse the business so that 
the public at large insures the insurance 
companies." Consumerists often point to 
the judgment of Wall Street, hardly a Na
derite stronghold. Stock traders bid up the 
price of property-casualty insurance shares 
an average of about 50% last year, in the ap
parent belief that the industry at minimum 
is on its way back to solid profitability. 

Well, maybe. But that road to recovery 
threatens, at least for the moment, to crip
ple large segments of the U.S. economy and 
be extremely costly for every policyholder, 
taxpayer and consumer. Every day brings 
word of new repercussions: doctors raising 
their fees, playgrounds closing, swimming 
meets being called off, transit systems 
facing financial jolts, fraternities having 
their coverage canceled, oil-field service 
companies closing down. Amid all of the at
tendant finger pointing, a serious search is 
under way for some solutions. 

Self-insurance is a strategy that many 
businesses, professional people and govern
ments are exploring <or, more often, being 
forced into>. But the experience of doctors 
indicates it is not much of a solution. In the 
mid-1970s, doctors organized a number of 
companies, promptly dubbed "bedpan mu
tuals," to write malpractice insurance at 
lower premiums. But several of the bedpan 
mutuals are said to be in financial trouble, 
and as a group they too are raising premi
ums rapidly. Going bare is an act of des
peration: business executives and profes
sionals who are operating without insurance 
almost unanimously voice deep worry that a 
single big lawsuit could wipe them out. 

As might be expected, many are seeking 
new legislation as a solution. But what line 
should it take? One approach is called tort 
reform, which involves putting limits on 
damage awards in malpractice, negligence 
and personal-injury cases. Advocates insist 
that this will allow insurers to get enough 
of a handle on their potential risks to make 
writing liability policies a predictable exer
cise rather than a crapshoot. The leading 
ideas: 

Put limits on pain-and-suffering awards 
and punitive damages. Republican Senator 
Mitch Mcconnel of Kentucky has intro
duced a congressional bill encouraging 
states to cap pain-and-suffering awards at 
$100,000 and to require that punitive dam
ages be paid to a court, as outright fines are, 
rather than to a plaintiff and his or her at
torney. 

Establish stricter standards for proving 
who really bears how much of the blame for 
an accident or injury. Senator John Dan
forth, a Missouri Republican, is sponsoring 
a bill that would set uniform federal stand
ards in product-liability cases to replace the 
present morass of 50 often conflicting state 
laws; it would require a plaintiff to prove 
negligence or fault by the manufacturer. 

Either abolish the doctrine of Joint and 
several liability or revise it along the lines of 
a proposition that Californians will put to a 
vote on June 3. The proposition would make 
a defendant's share of any pain-and-suffer
ing award proportionate to the defendant's 
degree of blame; a defendant found to bear 
25% say, of the responsibility for an acci
dent or injury could be forced to pay no 
more than 25% of the damages. That would 
be more equitable, but requiring Juries to 
assess proportionate shares of fault among 
several defendants would add to the com-



March 18, 1986 CONGRESSIONAL RECORD-SENATE 5113 
plexity of lawsuits and the time needed to 
settle them. 

Limit contingency fees, so that lawyers 
would have less incentive to seek outsize 
damages for their clients. Several states are 
pondering variations on a California law 
that sets up a sliding scale in medical mal
practice cases: an attorney can take up to 
40% of the first $50,000 of a judgment, but 
that share dwindles by stages to only 10% of 
any amount over $200,000. 

Institute some sort of punishment, per
haps a fine, for attorneys who file frivolous 
suits. At minimum, reformers often urge 
adoption of the European system, under 
which the loser of a lawsuit usually pays the 
winner's court costs. 

This last idea has yet to gain much 
ground, but different combinations of the 
others are being advanced in several states. 
The National Conference of State Legisla
tures estimates that around 1,200 bills have 
been introduced since last December dealing 
with the insurance crisis in one way or an
other, and most contain some sort of tort 
reform. On the federal level, besides the Mc
Connell and Danforth proposals, a Reagan 
Administration study group headed by As
sistant Attorney General Richard Willard is 
expected to recommend a bill limiting pain
and-suffering awards and punitive damages; 
it would also establish tighter standards for 
gauging fault to govern suits in federal 
courts. <Uncle Sam has more than a by
stander's interest: the U.S. was a defendant 
in more than 10,000 damage suits in fiscal 
1985, and wound up paying $200 million to 
plaintiffs.> 

Some 600 members of the National Asso
ciation of Manufacturers descended on 
Washington last week to lobby for the Dan
forth bill, which besides setting national 
standards for product-liability suits would 
establish a new procedure for speedy out-of
court settlement of claims for economic 
damages. They first gathered at the Marri
ott Hotel to swap horror stories and pep 
talks. Under present legal rules, "You're 
afraid to try anything, put any new product 
on the market," cried Gust Headbloom, 
president of Michigan's Apex Broach & Ma
chinery Co. Peter J. Nord, president of 
Schauer Manufacturing Corp. in Cincinnati, 
which makes battery-charging machines, 
drew loud applause by declaring, "There are 
going to be people who are dumb and stupid 
and screw up no matter what we do." Ohio 
Democratic Congressman Thomas Luken 
showed up to cheer on the manufacturers. 
Said he: "Probably no recent issue has 
snowballed so quickly." 

After eating paper-bag lunches, the manu
facturers boarded buses to Capitol Hill to 
buttonhole legislators from their home 
states. So many Michiganders packed into 
the office of Democratic Senator Carl Levin 
that several of the businessmen had to 
perch on upended attache cases. Levin 
warned them that "the whole spirit of Con
gress is to get away from regul8.tion," but 
promised to take a careful look at the Dan
forth bill. Plaintiffs' attorneys, needless to 
say, oppose all tort-reform plans. They com
monly accuse insurers of creating a sense of 
crisis to enact laws that would deny just 
compensation to victims of malpractice or 
injury. More troubling, they insist that all 
the tort-reform ideas would undermine a 
fundamental principle of democracy: the 
idea that any citizen should have unrestrict
ed access to the courts for redress of any 
grievances he might suffer. Robert Habush, 
president of the Association of Trial Law
yers, says of the tort-reform movement, "In 

my 25 years in law, this is as serious a 
threat to the civil justice system as I have 
ever seen. People have decided there is 
going to be a hanging, and it is just a ques
tion of what tree and what rope." 

In all probability, that seriously overstates 
the case. Present and former trial lawyers 
populate state legislatures and Congress in 
numbers large enough to wield formidable 
blocking power. There is a question, too, of 
whether the courts would uphold any seri
ous tort reforms that might be enacted. One 
omen: the Cook County, Ill., circuit court 
last year ruled that major parts of a newly 
enacted law stretching out damage awards 
in medical malpractice cases violated the Il
linois constitution. 

The alternative legislative approach to 
the insurance crisis is tighter regulation of 
insurance companies. At the federal level, 
trial lawyers and consumer advocates are 
pressing for repeal of the insurance indus
try's exemption from antitrust laws. That 
exemption allows insurers to share informa
tion and according to their opponents, 
engage in collusive premium-setting policies 
that would be illegal in any other industry. 
In state legislatures, many proposed bills 
would enlarge the authority of insurance 
commissioners to block arbitrary policy can
cellations and gargantuan premium in
creases. The Florida department of insur
ance has written a proposed bill that would 
require insurers to disclose what discounts 
and surcharges they apply to premium 
rates. Without that information, says Insur
ance Commissioner Bill Gunter, "the rate 
itself is meaningless." He adds, "We think 
insurers need someone to look over their 
shoulder and keep them honest." 

One mildly encouraging sign is that a 
growing number of legislators seem to rec
ognize that, just as the crisis has no single 
cause, it cannot have any single solution. 
They are proposing various combinations of 
tighter insurance regulation and tort 
reform. A bill on the verge of enactment by 
the Minnesota legislature would set up 
"joint underwriting associations" to issue li
ability policies, written by the state, to cus
tomers who could not get commerical insur
ance; any losses would be picked up jointly 
by the state's insurers. But to limit those 
losses, the bill also would restrict punitive 
damages, among other tort reforms. 

Some combination of measures seems 
needed, and fast. Anything that affects mat
ters ranging from the pace of oil explora
tion to the availability of slides in Chicago 
playgrounds must be taken very seriously. 
The nation, once proud of its frontier indi
vidualism, has gradually adopted a no-risk 
mentality based on the belief that if any
thing bad happens, someone should be 
made to pay. But as damage awards lose any 
connection to actual damages and insurance 
companies flail around anxiously, that 
someone is turning out to be everyone. 

-By George J. Church. 

AMERICAN SECURITY AND 
NARCOTERRORISM 

Mrs. HAWKINS. Mr. President, in 
his address to the Nation, Sunday, 
March 16, President Reagan called at
tention to the threat that Nicaragua 
poses to democracies in the Western 
Hemisphere. He appealed for substan
tial U.S. aid for the Contra freedom 
fighters against the Communist-led 
Sandinista regime. The President 
noted that the Sandinistas threaten 

Caribbean sealanes that carry "almost 
half our foreign trade, more than half 
of our imports of crude oil, and a sig
nificant portion of the military sup
plies we would have to send in the 
event of a crisis." The President also 
criticized internal repression, terror-. 
ism, and drug trafficking by the Sandi
nistas and showed a photograph of a 
high placed Nicaraguan military 
figure helping also an airplane with 
drugs bound for the United States. 
Once again we witness the link be
tween terrorism and narcotics traffick
ing with narcodollars being used to 
promote terrorist acts in our backyard. 

Testifying before the Senate Armed 
Services Committee on March 11, Gen. 
John R. Galvin, commander in chief 
of the Southern Command, observed 
that Cuba has trained over 15,000 
Latin Americans in techniques to sub
vert their own governments. The net 
result, he said, is that the nature of in
surgency has been transformed from a 
"home grown revolt for popular objec
tives to a well-coordinated internation
al Marxism in the Caribbean region." 
The general stated that there is a con
siderable body of evidence "to con
clude that these Cuban-trained guer
rillas of today are well connected to 
the region's financially powerful ille
gal drug dealers." 

General Galvin summed up his point 
this way: 

Drugs are a serious national security prob
lem for Latin Americans and the U.S. The 
links between drug dealers and insurgent 
groups are becoming more apparent. The 
bond needs to be cut before this practice 
spreads throughout the hemisphere. 

As part of the budget process, the 
State Department intends to submit a 
request for aid with the goal of creat
ing more effective anti terrorist forces 
in several Latin American countries. I 
hope that the Congress will give this 
proposal serious consideration. The 
trends of increasing insurgency and in
creasing drug trafficking cannot be ig
nored. There are potentially disastrous 
implications for democracies in the 
western world. 

The economies of most of our neigh
bors to the south are fragile. Most of 
the countries are heavily burdened 
with foreign debt. The people are poor 
and hard-woi·king, for the most part. 
It is extremely important to them, and 
to us as Americans, that there be in
ternal stability and improvement in 
their living standards. These goals are 
not possible with a drug traffic that 
attacks the fibers of societies, cripples 
productivity, undermines ethical and 
moral values, def eats educational 
goals, and squanders human resources. 
Neither is it possible with a drug traf
fic that feeds insurgencies and bank
rolls terrorism whether large or small 
scale. Wherever there is narcotics traf
ficking, crime and corruption follow in 
the wake. The narcotics addict steals 
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or maims to support his expensive 
habit and the profits from drug traf
ficking are so immense and so tempt
ing that law enforcement officials are 
drawn into the ominous web. Bribery
to look the other way-while drugs are 
zipping in and out is rampant. I can 
think of no other single thing in the 
realm of world commerce that is a 
greater corrupting influence than 
drugs. 

I would like, Mr. President, to return 
to the subject of Nicaragua. As long as 
a Marxist-Leninist state exists in Cen
tral America, democracy and orderly 
economic development in the entire 
Caribbean Basin remain in jeopardy. 
The Contra forces off er the best hope 
of thwarting Communist plans to con
solidate their hold on Nicaragua and 
extend their insidious philosophy else
where. With U.S. help, the Contras 
might succeed; without U.S. help they 
probably are doomed. 

Colombia, Peru, and Ecuador have 
insurgencies financed in part by drug 
traffic. If these insurgencies are to be 
kept at a manageable level, their 
means of waging war and terrorism 
must be contained. This can best be 
done by vigorous programs of drug 
eradication and interdiction and inter
national cooperation to deny trouble
makers the tools to spread misery and 
jeopardize the freedom of others. 

CONGRESSWOMAN LINDY 
BOGGS OF LOUISIANA, RECIPI
ENT OF THE VETERANS OF 
FOREIGN WARS CONGRES
SIONAL AWARD 
Mr. THURMOND. Mr. President, I 

would like to call the attention of my 
colleagues to Congresswoman LINDY 
BoGGs of Louisiana, who recently re
ceived the Veterans of Foreign Wars 
23d annual Congressional Award on 
March 4, 1986. 

This award, the highest honor given 
by the VFW, recognizes Members of 
Congress who demonstrate loyalty to 
the ideals upon which America was 
founded; conviction that our Nation 
should have a strong defense; and 
compassion for those men and women 
who have selflessly given themselves 
to the service of America. The recipi
ent must have the respect of his or her 
colleagues and a dedication to sound 
government. 

LINDY BOGGS is the first woman in 
Congress to receive this prestigious 
award, and I believe she is eminently 
deserving of the honor. Since she 
came to the House of Representatives 
in 1973, she has demonstrated untiring 
efforts on behalf of America's veter
ans. She is highly regarded in Con
gress as an advocate of both a strong 
defense and fair treatment of deserv
ing veterans. As a member of the 
House Committee on Appropriations 
and the HUD-Independent Agencies 
Subcommittee, she has exercised dill-

gence, compassion, and understanding 
in appropriating funds for the Veter
ans Administration budget. 

I ask unanimous consent that her re
marks from the March 4 award cere
mony be entered into the RECORD. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

"KEEPING THE COMMITMENT" 

<Remarks of Hon. Lindy Boggs) 
Thank you, Commander-in-Chief Staum, 

for your most gracious introduction, and my 
thanks also to Mr. Cooper T. Holt, Execu
tive Director of the Veterans of Foreign 
Wars of the United States, and the member
ship of the National Awards and Citations 
Committee for bestowing upon me this 
great and distinguished honor. 

We, in New Orleans, have been particular
ly privileged since this is the second time a 
Member of Congress from New Orleans has 
received this special recognition. A decade 
ago, the Hon. Edward Hebert received this 
award-a tribute to his devotion and dedica
tion to our Nation's veterans and military 
personnel. It is a proud moment for me to 
share this tribute with a member who so to
tally devoted his time and concerns to those 
who have served our Nation with dignity 
and honor. 

Throughout the more than 200-year histo
ry of the United States, nearly 38.3 million 
men and women have served in the Armed 
Forces during wartime-of these, over one 
million made the ultimate sacrifice and gave 
their lives in "the last full measure of devo
tion". 

We owe these brave individuals an enor
mous debt of gratitude. Lincoln noted this 
most eloquently in his famous words: 

"With malice toward none; with charity 
for all; with firmness in the right, as God 
gives us to see the right, let us trive on to 
finish the work we are in; to bind up the Na
tion's wounds; to care for him who shall 
have borne the battle, and for his widow, 
and his orphan." 

Our Nation now has 28.2 million living 
veterans and 54 million survivors and de
pendents of veterans. These groups com
prise 35 % of the U.S. population. These vet
erans served with courage and valor to pre
serve the rights, privileges and freedoms we 
enjoy as a Nation-and they paid the price 
in suffering and sacrifice. How can we, as a 
Nation, repay this great debt? We can repay 
by forming policies which reflect concern, 
caring, compassion and commitment to our 
veterans and their dependents by providing 
tangile benefits and services. We must 
remain fair and just as a Nation in staying 
true to our veterans and "Keeping the com
mitment". 

Perhaps this year, more than any other 
year, we need a fresh reminder of this re
sponsibility-this commitment. Under the 
pressure of rising Federal deficits, our veter
ans programs and medical care have become 
the target for budgetary cutbacks. The 
promises, the commitments, the pledges of a 
grateful Nation to its veterans are under 
attack. 

This is a time of rationale and reality, but 
it must also be a time to preserve our basic 
commitments to our veterans. As a member 
of the House Appropriations Subcommittee 
which funds the Veterans Administration, I 
am only too aware of these problems. 

The Veterans Administration is the third 
largest Federal .Agency in terms of employ
ment-it administers bgnefits to 82 million 
people-comprising veterans, their depend-

ents, and survivors. In addition, the V .A. op
erates an exemplary health care system, 
which is a critical component of our entire 
Nation's health care research and delivery 
system. 

I would be remiss if I did not stop a 
moment and comment on some of the mag
nificent benefits and accomplishments of 
this remarkable health care system. 

For almost forty years, the V.A.'s Medical 
and Prosthetic Research Program has 
played a significant role in the V.A.'s efforts 
toward meeting the challenging health care 
needs of veterans. V.A. clinical and research 
investigators have contributed not only to 
the advancement of health care for V.A. pa
tients, but to patients throughout the 
United States and the World. The medical 
and scientific community has paid tribute to 
the work of many V.A. investigators with 
hosts of honors and awards including two 
Nobel Prizes-Dr. Rosalyn S. Yalow at the 
Bronx V.A. Medical Center and Dr. Andrew 
V. Schally at my own New Orleans V.A. 
Medical Center. 

The V.A. helped to develop the concept of 
the Cooperative Study, a multi-hospital 
study with a common protocol-a unique en
vironment fostering research aimed at im
proving patient care. Implementation of 
these studies contributed to advances in the 
treatment of tuberculosis, chronic schizo
phrenia, depression and mania, hyperten
sion, alcoholism, hepatitis-Band myocardial 
infarction. In addition, the V.A. pioneered 
the surgical transplantation of kidneys and 
livers, using chemical agents to suppress the 
rejection of transplanted organs. Other out
standing examples of V.A. research are the 
development of the concept of the CAT 
scan, and the amazing advances in prosthet
ics research and development-leading to 
the improved quality of life for impaired, 
disabled and handicapped veterans-includ
ing the use of robotics in spinal cord injury, 
and the unique "Seattle Foot"-which won 
the first Presidential Award for design ex
cellence. 

Historically, the Congress has seen fit, 
through the authorization and appropria
tions process, to protect funding for this 
unique medical care system, and to prevent 
any serious impact by the budget crunch. In 
fact, Congressional commitments have led, 
time after time, to a level of funding above 
that requested by the V.A. and various ad
ministrations. Despite the current budget 
crisis, I am confident tha.t the Congressional 
commitment to maintaining a high quality 
of V.A. medical care will remain strong-but 
maintaining that high quality will be a. con
tinuing challenge. Budgetary restrictions 
are escalating, and the demands of the 
system are projected to increase-particular
ly in the area of geriatric care because of 
the increasing age of the overall veteran 
population. As I am sure you are well a.ware, 
it is estimated that by the year 1990, the 
aged veteran population will have tripled-a 
collision course of need with the aims of 
Gramm-Rudman. 

Reflecting continuing support for our V.A. 
Programs, Chairman Boland and the other 
members of the HUD Subcommittee on 
which I serve plan to seek a "current serv
ices" level for the V.A. of $26.5 billion-ap
proximately $664 million more than re
quested by the V.A. for F.Y. '87, and the 
House Committee on Veterans' Affairs is 
recommending to the Budget Committee 
$27 .2 billion for function level 700-$699 
million above the Presidential request. In 
passing along this request, the Committee 
noted that, in response to the desires of the 
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House, the Veterans Affairs Committee has 
enacted provisions in reconciliation hills re
alizing savings of more than $2 billion. The 
letter ends with the following, which sums 
up the feelings of all of us who are con
cerned about the welfare of our veterans: 

"The Committee feels the cost of benefits 
and services to veterans is part of the cost of 
our national defense." 

Defending America, our freedom and our 
national interests is the Federal govern
ment's most important responsibility. 
Throughout our history, the requirements 
for an effective and rational defense have 
changed from one generation to the next. 
Faced with new political developments 
around the world, we cannot afford static 
thinking about our Nation's security. 

In recent years, however, consideration of 
our broad strategic aims has given way to a 
preoccupation with military spending. The 
political debate in Washington has centered 
less on defense than on the size of the de
fense budget. Instead of crafting a sound 
and effective security strategy, we seem to 
spend most of our time haggling over per
centage increases in the defense budget. As 
Senator Goldwater put it, "The Department 
of Defense is preoccupied with chasing after 
resources. More time is spent preparing 
plans for the next budget than for the next 
war." 

The key question we must answer today is 
not whether we are spending enough, but 
whether we are adding enough to our na
tional strength. 

We cannot spend our adversaries into sub
mission. Instead, we must strengthen our 
defense at a measured pace, one that is po
litically and economically sustainable. Our 
goal must be a military that is more capable 
and not merely more costly. A strong na
tional defense is comprised of three things: 
a capable military, a strong economy, and 
the confidence of the American people in 
their government. 

Contributing greatly to this confidence is 
the V.F.W.'s Program for young people. 

I am overwhelmed with the presence of 
the spirit of hope when I listen to these re
markable young people who are participants 
in the V.F.W.'s Voice of Democracy Scholar
ship Program. Without the concept and 
belief in the spirit of America residing in 
our young people, the greatness of our 
Nation would soon fade away. Eternal vigi
lance is the price of freedom-and this pro
gram focuses the attention of our finest 
young people on what it means to be free
and what it costs to maintain that freedom. 
We must never take our hard-won freedoms 
for granted-that would be an affront to 
every veteran who has placed his or her life 
on the line to protect that freedom. The 
V.F.W. and the Ladies Auxiliary are to be 
commended on the 39th year of the Voice of 
Democracy Scholarship Program and for 
the inclusion of a scholarship designation 
for post graduate studies in government as a 
part of the Congressional Award. 

You have an excellent opportunity to 
foster initiatives in understanding and pro
moting our freedoms and our way of govern
ance in programs that will receive more at
tention in the next eighteen months as we 
prepare to observe the two hundredth anni
versary of our Constitution. My friend, 
Strom Thurmond, and I both serve as mem
bers of the Commission on the Bicentennial 
of the Constitution. 

Our Constitution is probably the most re
markable, resilient document on individual 
rights and freedoms ever written by man. 
Chief Justice Warren Burger, the Commis-

sion's Chairman, recently said "The Consti
tution is what we did with our Independ
ence." 

What happened two centuries ago in 
Philadelphia is critically important to all of 
us. The Founders framed a government 
equal to the goals of the Revolution: a gov
ernment whose Just powers rest upon the 
consent of the governed. This represents 
the greatest leap forward for freedom in 
human history. Unfortunately, that story is 
largely taken for granted. As Santayana re
marked: "Those who cannot remember the 
past are condemned to repeat it." 

If, as a Nation, we were better aware of 
how the Founders built this constitutional 
democracy, better aware of the kinds of 
knowledge we need to safeguard it, the pros
pects for our future would be bright indeed. 
The sad reality is that many Americans 
know little about how our system of consti
tutional government came into being and 
operates today. 

Americans-particularly young Americans, 
who are tomorrow's leaders-should be 
aware of the creation and heritage of the 
Constitution. Citizen awareness, not only of 
constitutional rights but also of constitu
tional responsibilities, is necessary for all of 
us to think about, prepare for, and protect 
in the future. 

The opportunity that the approaching Bi
centennial observance presents is unique. It 
represents our best chance to spawn a wide
spread renewal of commitment to the civic 
virtue that our founders exemplified. 

The mandate of the Bicentennial Commis
sion is to coordinate and stimulate a mean
ingful commemoration. In light of this man
date, the Commission, under the leadership 
of the Chief Justice, has developed an ap
proach to stimulate, promote, and coordi
nate a myriad of activities through which 
all Americans will attain a greater aware
ness, knowledge, understanding and appre
ciation of the fundamental charter of our 
democracy. 

While the Commission wishes to encour
age a spirit of festivity, ceremony and cele
bration, we believe, first and foremost, that 
this commemoration should be an educa
tional experience, a "cerebration" as well as 
a celebration, to use the words of the Chief 
Justice. 

We have before us a tremendous opportu
nity to educate America's citizens about the 
value and the responsibilities of citizenship. 
As Thomas Jefferson once said, "If a nation 
expects to be ignorant and free, it expects 
what never was and never will be". 

The Bicentennial also offers us a unique 
opportunity to convey to the world the 
nature of this system which has for so long 
been a beacon of light. The more widely our 
constitutional system is understood interna
tionally, the more likely it will be that fires 
of the mind will be lighted in other people 
to help them strive to achieve a system of 
constitutional liberty in their own lands
something for which every human spirit 
yearns. 

American veterans have long played an es
sential role in the development and preser
vation of our Constitution. Twenty-two of 
the thirty-nine signers of the Constitution 
were veterans of the Revolutionary War. 
Their experiences in that conflict made 
them deeply conscious of the need for a 
strong central government that would pre
vail against its enemies, yet one that would 
safeguard the individual liberties for which 
they fought. Their solution is enshrined in 
the Constitution. 

Through the years, veterans have fought 
and died in defense of the Constitution. 

When each of you began your military serv
ice, you swore an oath to support and 
defend the Constitution. The language of 
that oath was established by the First Con
gress in September of 1789 and it has re
mained unchanged since. 

So, I am confident that the Veterans of 
Foreign Wars and other veterans through
out the Country will take on a special par
ticipation in the Bicentennial of the Consti
tution that you and your comrades in arms 
fought to preserve and defend. Your role 
can be that of a teacher: continuing to help 
young people understand why you served 
your country-to preserve our freedom. and 
our self-government. If the V.F.W. as a na
tional organization, and each and every post 
across the country get involved in the Bicen
tennial, I know our efforts will be successful 
and you will have helped to shape our 
future and to maintain the promise of 
America. Thank you. 

SOVIET HUMAN RIGHTS 
VIOLATIONS 

Mr. BRADLEY. Mr. President, I 
stand today to speak out for those 
who are currently being denied the 
right to freely express their own views 
and beliefs. 

Last weekend the Soviet Union rec
ognized the accomplishments of 
women as they commemorated Inter
national Women's Day on March 8. 
Unfortunately, while the Soviets were 
praising the accomplishments of 
women, one very brave woman sat in 
prison when she committed no crime 
except her desire to emigrate from the 
Soviet Union and freely practice her 
religious beliefs. 

I would like to bring to your atten
tion Nadezhda Fradkova, who exem
plifies the Soviet Union's abysmal 
human rights record. Nadezhda is a 
brilliantly talented and brave Soviet 
woman who has been subjected to re
peated physical and psychiatric abuse 
and even imprisoned for her efforts to 
emigrate from the Soviet Union. Na
dezhda's unfortunate situation, howev
er, is just one example of the terrible 
injustice and hypocrisy of the Soviet 
Union. There are currently over 
400,000 Soviet Jews who are awaiting 
permission to emigrate from the 
Soviet Union. Since 1979, there has 
been a drastic decline in the number 
of Soviet Jews who have been allowed 
to emigrate. Last year, only 1,140 
Soviet Jews were allowed to emigrate. 
This is significantly less than the 
51,320 who emigrated in 1979. Refuse
niks and prisoners of conscience such 
as Nadezhda Fradkova, have been sub
jected to anti-Semitic sanctions includ
ing loss of jobs, denial of medical 
treatment, and restrictions on educa
tion. 

Emigration is a right guaranteed by 
international law. The Soviet Union is 
a signator of the Universal Declara
tion on Human Rights, the Interna
tional Convention on Civil and Politi
cal Rights, and the Helsinki agree
ments. We must insist that these 
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agreements be enforced. We must mo
bilize public opinion and focus interna
tional attention on the Soviet Union's 
flagrant violation of individual human 
rights. The Soviet Union must be per
suaded to improve its emigration and 
human rights policies, particularly 
those concerning Soviet Jews. I urge 
my colleagues to join me today in sup
port of Soviet Jews, such as Nadezhda 
Fradkova, who are seeking their rights 
to emigrate. · 

HAS OUR GOD- FAILED US? 
Mr. HELMS. Mr. President, I receive 

many suggestions that various speech
es and other items be read into the 
CONGRESSIONAL RECORD, but knowing 
the per page cost, I seldom do it for 
what is called extraneous material. 

However, I have just run across the 
text of a sermon of February 2, deliv
ered by the senior minister of Broad 
Street United Methodist Church, 
Statesville, NC. When I finished it, I 
was concerned that this beautiful and 
inspiring message would lift the spirits 
of all who read it. 

So, Mr. President, I decided to share 
it through the pages of the REcoRD
and I suspect that all who read Dr. 
Robert T. Young's sermon will under
stand my decision. Therefore, I ask 
unanimous consent that it be printed 
in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

HAs OUR GOD FAILED Us? 
<By Rev. Dr. Robert T. Young, senior minis

ter, Broad Street United Methodist 
Church, Statesville, NC> 
This has been, for all of us, a shocking, 

disturbing, heavy, painful, and traumatic 
week. Since Tuesday morning at 11:49:17, we 
have all asked, "Why? What happened? 
Could it have been avoided? Was it worth 
it?" Many, many questions have come to our 
hearts and minds and we have struggled, 
each of us, individually and all of us as a 
nation this week with the pain and the trag
edy and the loss, the deaths of seven of our 
fellow human beings. In response to what 
happened on Tuesday morning, we have all 
kinds of outcries. Everything from the calm, 
studied, careful response from Mission Con
trol saying, "Obviously a major malfunc
tion," and then just a few moments later 
saying, "The vehicle has exploded." Every
thing from that calm, restrained comment 
to the President's wife's comment in which 
she cried out, "Oh, my God! No!" And our 
response, individually and collectively, have 
fallen all along the spectrum in between. 

Congressman Bill Nelson, who was on the 
last successful Challenger space flight early 
in January, said, "When you see a tragedy 
like that, your mind tells you one thing, but 
your heart tells you something else." 

Or, it's like the fifteen year old girl who 
babysat for the McAuliffes said, "I thought 
it was all really unfair. There had been so 
many other launches before they went up 
without any incident at all." 

A science teacher in Yarmouth, Maine, re
acted, "God, this is awful. This is the worst 
thing I have ever seen in my life." 

The 1200 Concord, NH high school stu
dents were watching and cheering and cele
brating. You saw them-party hats and 
blow-outs. The principal said, "We were re
joicing, exalting in the liftoff. Then all of a 
sudden, it stopped." One of the students sit
ting in the auditorium said, "This can't be 
real ... we can't be watching·this. 

One of the most beautiful responses 
though was in Cheyenne, Wyoming, where 
Michael Pearson, who was one of the 100 
final teachers in the competition for this 
spot on the Challenger, shared the tragedy 
with 450 high school students in the school 
auditorium and then went home. When he 
got home, he found a note from his students 
on his door, "Dear Mr. Pearson, We know 
how badly you feel. Please don't cry. If you 
feel you need to talk to someone, come to 
us." 

President Reagan, my friends, in my opin
ion, this week was at his very finest. To the 
families, he said we all mourn the loss of 
"seven heroes,"-and "we mourn as a nation 
together . . . we cannot bear as you do the 
full impact of this tragedy. But we do feel 
the loss and we're thinking about you . . . 
Your loved ones were daring and brave and 
they had that special grace, that special 
spirit, that says, 'Give me a challenge and 
I'll meet it with joy.'" To the school chil
dren, he said, "I know it's hard to under
stand" and to all you young people and chil
dren here today, "but sometimes painful 
things like this happen. It's all part of ex
ploration and discovery . . . " 

Then on Friday in Houston at the Memo
rial Service there, President Reagan spoke 
to us and for us when he said, "Sometimes, 
when we reach for the stars, we fall short. 
But we must pick ourselves up again and 
press on despite the pain. Across America, 
we are reaching out, holding hands, finding 
comfort in one another." And then these 
beautiful words, "Perhaps we can find the 
strength to bear our sorrow and the courage 
to look for our hope. The seven were astro
nauts, and their dream lives on . . . through 
the pain, our hearts have been opened to a 
profound truth-the future is not free, the 
story of all human progress is one of a 
struggle against all human odds . . . our 
seven star voyagers . . . answered a call 
beyond duty, gave more than was expected 
or required, and gave it with little thought 
of reward." 

We all had a hard time believing that it 
happened this week. I am sure all of us at 
one point or another as we watched the 
replay on television thought, "Well, it's just 
a movie" or "It's just a simulation." But I 
want to share with you this morning some 
truths I think this terrible, terrible tragedy 
brought to the forefront and laid before us 
all. 

Truth one: It is good to live in a country 
where this kind of experience can be shared 
the way this one was, namely, openly and 
freely. For all of us to see our success and 
our failure, to see the "spark of divinity" in 
us and to see the fullness of our humanity, 
to see our limitless reaching and our bound
ed limitations. Today, in regard to this 
tragic moment in our history, I say to you I 
am proud to be an American. Surely, I know 
and you do, too, that there are many, many 
other causes for which we could use the 1.2 
billion dollars that went up in smoke and 
exploded in that moment. We could feed 
the hungry and we could clothe the naked 
and we could make sick people well and we 
could provide shelter for millions of people. 
But right now, we simply want to respond as 
a people, as Americans, as human beings, to 

personal tragedy. And, I am proud of the 
beautiful, loving, sharing, caring ways our 
nation has reached out and touched and 
held one another's hands. 

Truth two: It is good to live in a country 
where the church, where religion, where our 
Christian faith can be looked to for guid
ance and support and strength, and for 
hope for the future. We saw this in many 
services, many places all across the country. 
The Roman Catholic Services in Concord, 
NH, the Memorial Service at A. & T. State 
University in Greensboro, the Memorial 
Service in Houston, other prayer and memo
rial services all across the country, and the 
personal prayers that were made by school 
children, high school students, teachers, 
parents and neighbors, friends, mates, loved 
ones, and people like you and me. I am 
thankful that we can let our faith and the 
church come to our aid and comfort at a 
time like this. 

Truth three: Life is precarious. Life is un
predictable. Life is precious and valuable. It 
is irreplaceable. I say to you, not in a maud
lin or remorseful mood, but to say to you 
simply as a truth, that we have no promise 
of anything beyond this present moment. 
I'm reminded of that as I recall the way the 
late Vice-President Alben Barkley, who was 
vice-president under Harry Truman, died. 
Some of you will remember. He was speak
ing to a church group in Kentucky, his 
home state. He had just quoted a passage of 
Scripture which is beautiful, "I would 
rather be a doorkeeper in the House of my 
God than to dwell in the tents of wicked
ness .. .'' and dropped dead. I'm reminded 
of how former U.N. Ambassador Adlai Ste
venson died. Walking across the street in 
London, he died before he reached the 
other side. It was awful and awesome to me 
as I watched the first replay of this launch. 
I found myself sitting there knowing that it 
was going to explode in seventy-four sec
onds, thinking, second by second, they have 
only fifteen seconds more, twelve, ten ... 
and the horror of it! Life is precarious. It is 
very fragile. All of us live only one heart
beat at a time. Life is, as the bumper sticker 
I saw on the back of a young woman's car, 
"Life is fragile. Handle with care." 

Truth four: Life involves risk. The seven 
astronauts were daring. They risked. They 
risked everything and they knew that! They 
all knew that. I saw several of them inter
viewed and they all acknowledged without 
any hesitation, we know "that something 
could go wrong .. .'' They were doing what 
they wanted to do. The risks were well
known and accepted and they faced them 
and they knew them. I believe, my friends, 
if we are going to live the abundant life that 
Christ wants us to live and Christ came to 
give us, there is risk involved. Life, if it is 
full, involves risks and daring and venture 
at some time or other for every one of us. 

Truth five: Death is a reality for us-for 
all of us. Granted, none of us has ever seen 
death as vividly or dramatically or with the 
experience of total annihilation that we all 
experienced for these seven persons this 
week. This, indeed, is the most traumatic 
death our nation has experienced since the 
death of President Kennedy in 1963. Then, 
and now, we are reminded that death is not 
only universal, it is also very personal. It not 
only strikes at people whom we do not know 
and are distant from us, it also strikes at 
people very close and very real to us. 

For those of us of the Christian faith, 
there is more. It's not like I heard a young 
male psychologist trying to explain and re
spond to some questions of some young chil-
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dren on television one moment this week. 
One of the little boys asked him, "Where 
are the astronauts now?" A pretty signifi
cant question, huh? The psychologist's re
ponse was, "They are no more. They are 
gone." My friends, psychologically and spir
itually, I felt like I could wring his neck! 
Either psychologically and spiritually there 
is much more that can be said. We know 
they won't come back from outer space. We 
know they won't land and be seen physical
ly again. But, there is more than that. Their 
dreams will live on. The goals they had in 
life will live on. The teaching plans that 
Christa McAuliffe laid out will be taught 
and my bet is that they will be taught more 
effectively and have more of an impact now 
than they would have had she lived. They 
also will live again, one day, in the presence 
of Almighty God. 

Truth six: We are called, I believe, to 
invest ourselves in something larger than 
ourselves, something worth living and dying 
for, something that will live on after we 
have died, something that makes the world 
a little bit better because we have lived. I re
member one of the most powerful lines that 
Martin Luther King, Jr. ever uttered. He 
said, "The worst thing that can happen to a 
person is not to die. Dying is not the worst 
thing that can happen to anyone. The worst 
thing that can happen to anyone is not to 
believe in anything worth dying for." Or, 
it's like a young doctor, Bod Parkerson, who 
did his undergraduate work at Duke, his 
medical school work at Duke, his residency 
at Duke, and he is now on his way to Ghana 
to be a missionary there for three years. 
This young man could be making for the 
next three years, thousands and thousands 
of dollars in medical practice in this coun
try. But he said, "I want to go and serve. I 
want to bring medical help to people who do 
not have any." Or, it's like Christa McAu
liffe left us with her life, her words and her 
inspiration, when she said, "Go for it. Go 
ahead and push for something." We'll see 
those words on banners and posters for a 
long time to come. "Go for it. Go ahead and 
push for something." Invest your life in 
something that is greater than you. 

That's why Jesus said, "What does it 
profit anyone if you gain the whole world 
and lose your life?" What he was really 
saying was, "Invest your life for something 
or someone or some cause that is greater 
than you." Find your soul in that experi
ence and find the souls and the well-being 
of other persons around you. 

Some truths that I think have become 
very clear this week. 

But, I come now to the basic question of 
this sermon, "Has our God failed us this 
week?" I want to answer that in two ways: 
Yes.And no. 

Has our God failed us? One answer, I be
lieve, is "Yes." The god that we have made 
out of technology and space exploration and 
the advance of science has failed us. One 
writer to the Charlotte Observer this week 
noted. "The accident of this spaceship is a 
message from God as to the limit of tech
nology." My friends, I want to tell you that 
is absolute bull! This accident which hap
pened on Tuesday is no message from God 
about anything! God did not cause that acci
dent. God did not will it to happen. God did 
not want it to happen and it was not God's 
will that it did happen. The Tower of Babel 
story was read this morning because I think 
that story is relevant. A lot of people think 
"Oh, we are doing too much. We shouldn't 
be doing this. We shouldn't be going into 
outer space." Well, they said that about the 

automobile, they said it about ships and 
boats and planes. But the Tower of Babel 
story tells us that God did not come down 
and scatter the people because he did not 
want them to build and build and build. He 
simply did not want them setting them
selves or their handiwork up as their god. 
That was the cause of God's visitation. 

Our god of technology has failed because 
it is human. ~t has failed before. It has 
failed now. It will fail again. Does this mean 
that God does not want us to explore, to 
venture, or to move out beyond where we 
are now in any way whatsoever? I do not 
think so. We . are simply warned in God's 
word, over and over, not to make technology 
or science or any other human venture our 
god. There is one God and this God and 
God only will I serve. That's the message. 

As science writer Robert Silverberg tells 
us, "Perfect is not possible with technolo
gy." We do try and try and we will try again. 
But, we are to make no gods of science and 
technology. 

Has our God failed us? My friends, I want 
to tell you this morning all I can tell you 
and that is, I believe, "No, our God has not 
failed us." The God of creation, the God of 
stars and space and planets, of spaceships 
and astronauts and teachers and school chil
dren and heart-broken husbands and wives 
and children, the God of Jesus the Christ, 
the Christ of the cross, lives on, loves on, 
and conquers all. For you and for me. That's 
the word from Deuteronomy 33. "There is 
none like God . . . who rides through the 
heavens to your help, and in his majesty 
rides through the skies. The eternal God is 
your dwelling place, and underneath are the 
everlasting arms." 

The final word I have for us this morning, 
my friends, is this. What happened this 
week means that someone has died for us
as a matter of fact, seven someones died for 
you and me-to make life a little better and 
a little more meaningful for us and for all to 
come. They died for us. But, what I really 
want to say, in the name of Christ this 
morning, is that someone else, namely, 
Jesus the Christ, died for them and also 
died for you and me. He, too, died a tragic, 
terrible death. He said, "I live and whoever 
lives and believes in me will never, ever die." 

Jesus, in one place in the New Testament, 
tells us how precious and how valuable each 
of us is to God. "Even the hairs of your 
head are numbered ... and not even a spar
row falls to the earth but God knows" and 
God cares. That is the Gospel and that is 
the word for you and me today. "His eye is 
on the sparrow and I know He watches 
me ... " 

"Underneath are the everlasting arms." 
Our God has not failed-not failed our 

seven heroes-or y1::m or me. God is with us. 
Now and forever. Amen. 

THE EXPANDING PATTERN OF 
SOVIET SALT VIOLATIONS 
CONfIRMS BREAKOUT 
Mr. HELMS. Mr. President, I ask 

unanimous consent that a recent U.S. 
Arms Control and Disarmament 
Agency "White Paper" be printed in 
the RECORD at this point, following 
which I will off er some comment. 

The ACDA "White Paper" is enti
tled "Soviet Noncompliance," and it 
reveals an expanding pattern of Soviet 
violations of Strategic Arms Limita
tion Treaties. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SOVIET NONCOMPLIANCE 

FOREWORD 

Today, many people harbor a deep con
cern over the Soviet Union's cheating on the 
arms control commitments it has willfully 
undertaken. Soviet violations and probable 
violations-as elaborated in this report--en
danger the future viability of the arms con
trol process, since compliance cannot be uni
lateral. For one side <the United States> to 
adhere and for the other side <the Soviet 
Union) not to adhere does not constitute 
real arms control at all. Rather it consti
tutes a dangerous form of unilateral disar
mament in the guise of bilateral arms con
trol. 

This state of affairs is not long sustain
able. If arms control is to have meaning-if 
it is truly to contribute to national security 
and to global and regional stability-all par
ties must fully comply with the agreements 
they make. While we are scrupulously com
plying with all our obligations, we must also 
be forthright where the Soviets do not 
comply. To be serious about arms control is 
to be serious about compliance. 

The United States Government has con
cluded 1 that the USSR has violated its legal 
obligation under or political commitment to: 
The SALT I ABM Treaty and Interim 
Agreement; the SALT II Treaty; the 
Geneva Protocal on Chemical Weapons as it 
reflects the rules of customary international 
law; the Biological and Toxin Weapons Con
vention; the Limited Test Ban Treaty; and 
the Helsinki Final Act. 

In addition, the United States Govern
ment has concluded that it is likely that the 
USSR has violated the Threshold Test Ban 
Treaty. Furthermore, the United States 
Government is concerned about the Soviet 
Union's ABM and ABM-related actions 
which suggest that the USSR may be pre
paring an ABM defense of its national terri
tory. 

While we remain concerned about Soviet 
violations of Basket I of the Helsinki Final 
Act and the Limited Test Ban Treaty, there 
is no unambiguous evidence of new 1985 
Soviet violations of these two treaties. With 
regard to the Biological and Toxin Weapons 
Convention, or the Geneva Protocol on 
Chemical Weapons, there also is no clear 
evidence of new 1985 Soviet lethal attacks 
that meets our strict standards of evidence. 
However, the Soviets clearly remain in vio
lation of the Biological and Toxin Weapons 
Convention. 

The apparent removal of SS-16 equip
ment from Plesetsk during 1985 changes the 
status of the SS-16 which had previously 
been Judged to have been probably deployed 
at Plesetsk in probable violation of the 
Soviet Union's legal obligation and political 
commitment. 

Nevertheless, the President's Report to 
the Congress on Soviet Noncompliance 
With Arms Control Agreements, December 
23, 1985, states: 

"The Soviet Union has thus far not pro
vided explanations sufficient to alleviate 

• The President's Report to the Congress on 
Soviet Non-compliance with Arms Control Agree
ments, January 23, 1984, The President's Unclasai
fied Report to the Congress on Soviet Noncompli
ance with Arms Control .Agreements, February l, 
1985, and The President's Unclasaified Report to 
the Congress on Soviet Noncompliance with Arms 
.Agreements, December 23, 1985. 
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our concerns on these issues, nor has the 
Soviet Union taken actions needed to cor
rect existing violations. Instead, they have 
continued to assert that they are in com
plete compliance with their arms control ob
ligations and commitments." 

The U.S. Government has determined 
that the Soviets have violated their commit
ments in nine cases and probably violated 
them in others. The following is an abbrevi
ated summary of the findings. Specific and 
precise findings on each issue, with explana
tions, are contained in the report text. 

ISSUES AND FINDINGS 

ABM Treaty 
1. Krasnoyarsk Radar: Violation. 
2. Mobility of ABM System Components: 

Potential violation. 
3. Concurrent Testing of ABM and Air De

fense Components: Probable violation. 
4. ABM Capabilities of Modem SAM Sys

tems: Evidence insufficient to assess/ambig
uous. 

5. Rapid Reload of ABM Launchers: Am
biguous/serious concern. 

6. ABM Territorial Defense: May be pre
paring prohibited defense. 

SALT II Treaty 
1. SS-25 ICBM: Violation. 
2. Strategic Nuclear Delivery Vehicle 

Limits: Violation. 
3. SS-16 ICBM Deployment: Probable vio

lation/indications of removal. 
4. Backfire Bomber Intercontinental Op

erating Capability: Inconsistent with politi
cal commitment. 

5. Backfire Bomber Production Rate: Am
biguous/slightly above 30 until 1984/de
creased to slightly below 30 since then. 

6. Encryption of Ballistic Missile Teleme
try: Violation. 

7. Concealment of the Association Be
tween an ICBM and Its launcher: Violation. 

SALT I Interim Agreement: Use of "Re
maining Facilities" at Former SS-7 Sites: 
Violation. 

Biological and Toxin Weapons Convention 
and 1925 Geneva Protocol: Chemical, Bio
logical and Toxin Weapons: Violation. 

Limited Test Ban Treaty: Underground 
Nuclear Test Venting: Violation. 

Threshold Test Ban Treaty: Nuclear Test
ing and the 150 Kiloton Limit: Likely viola
tion. 

Helsinki Final Act: Notification of Mili
tary Exercises: Violation. 

While these violations constitute a most 
disturbing pattern of Soviet behavior, 2 the 
Soviets have adhered to many if not most 
provisions of the treaties to which they are 
a Party. However, selective compliance is 
not enough. Parties to agreements are re
quired to honor all obligations and commit
ments. 

Many Soviet violations can still be reme
died. We hope they are. Over the past sever
al years, however, the Soviet Union has nei
ther provided satisfactory explanations nor 
undertaken corrective actions which would 
bring them into full compliance with their 
solemn arms control obligations. 

The United States will continue diplomat
ic efforts to have the Soviet Union correct 

1 Soviet practices were also studied in a report to 
the President by the ·aeneral Advisory Committee 
on Arms Control, an independent Presidential advi
sory committee. That study also concluded that the 
Soviet.a had violated many arms control obligations. 
<Report to the President by the General Advisory 
Committee on Arms Control, "A Quarter Century 
of Soviet Compliance Practices Under Arms Con
trol Commitments: 1950-83 <Summary)," October 
19M.> 

these problems. We have vigorously pressed, 
and will continue to press, compliance issues 
with the Soviets. This is done in the Stand
ing Consultative Commission, the Nuclear 
and Space Talks, and through other diplo
matic channels. 

We will continue to try to negotiate new 
agreements with the Soviet Union, even if 
they are violating existing ones, for several 
reasons: 

First, we are continuing to press the 
Soviet Union for clarifications, explanations 
and corrective action, and have made clear 
that we will consider proportionate and ap
propriate action in response to Soviet non
compliance. 

Second, the U.S. believes that equitable 
arms reduction agreements with provisions 
that are effectively verifiable will, if com
plied with, enhance stability and security. 
New arms control agreements, if soundly 
formulated and adhered to, can serve U.S. 
interests. We should not abandon efforts to 
achieve agreements that can increase U.S. 
and Allied security and reduce the risk of 
war, provided that such agreements are ef
fective and verifiable. 

Third, negotiating with the Soviets does 
not in any way condone or ignore past 
Soviet behavior. Continuing to negotiate 
can give us leverage and is another way to 
try to get the Soviets to abide by existing 
agreements. 

Compliance is an issue of widespread con
cern throughout the U.S. Government, in 
the legislative as well as executive branches 
and among those of all political persuasions. 
It is a truly bipartisan issue. A group of 
leading Democratic Congressmen has, for 
example, written the Soviet leader of its 
concerns over Soviet violations. 3 They 
stated "that adherence to existing treaties is 
a necessity in order for future agreements 
to be possible." 

Given the importance of the compliance 
issue and the technical nature of much of 
the material which has been written about 
it, the Arms Control and Disarmament 
Agency has prepared this unclassified 
report. It spells out the obligations and ac
tions of the Soviet Union in its major arms 
control commitments, and where and how 
the U.S. Government has determined that 
the USSR is in violation. In some cases 
where concerns have been raised over Soviet 
adherence to specific provisions we studied 
the issue and have not found the Soviets in 
violation, as had been feared. 

Of course, since this report is unclassified, 
much of the evidence presented in the ex
tensive classified Presidential reports to the 
Congress cannot be presented here. We 
have tried to minimize the possible distor
tions and gaps in the evidence that result 
from the restrictions of classification and 
the need to protect the sources and methods 
of our verification capabilities. Moreover, 
the report makes clear that not all Soviet 
violations and probable violations are of 
equal severity, clarity, or impact. Indeed, 
while some of the individual violations have 
serious military significance others do not. 
Nonetheless, a continuing pattern of Soviet 
violations cannot help but have a long-term 
impact upon our national security. 

In addition, any violation inherently car
ries serious implications for arms control. 
The integrity of the system and sanctity of 
a nation's commitments are critical. So we 
dare not ignore even small Soviet violations 

a Letter by Cong. Aspin, Cong. Solarz, et al, to 
Mik.hall Gorbachev, General Secretary, USSR, 
dated March 20, 1985. 

much less large ones. Regardless of their 
particular military significance, violations 
jeopardize the process and framework, par
ticularly where there is a pattern of behav
ior. Failure to respond appropriately might 
lead the Soviets to think that they can vio
late their commitments with impunity. 

Compliance is everybody's business. The 
universal importance of full compliance was 
recently recognized by the United Nations. 
On December 12, 1985, the General Assem
bly passed by a vote of 131-0 <with 16 ab
stentions> a resolution on arms control com
pliance which: 

Urges all parties to arms limitation and 
disarmament agreements to comply with 
their provisions; 

Calls upon those parties to consider the 
implications of noncompliance for interna
tional security and stability and for the 
prospects for further progress in the field of 
disarmament; and 

Appeals to all U.N. members to support ef
forts to resolve noncompliance questions 
"with a view toward encouraging strict ob
servance of the provisions subscribed to and 
maintaining or restoring the integrity of 
arms limitation or disarmament agree
ments." 

It is in this light that we offer our report 
to the American people, and to foreign audi
ences as well, as a useful guide while we 
seek to make progress in resolving compli
ance issues and in moving ahead on arms 
control in the future. 

KENNETH L. ADELMAN, Director, 
U.S. Anns Control and Disannament 

Agency. 

ABM TREATY 
The Treaty Between the U.S. and the 

USSR on the Limitation of Anti-Ballistic 
Missile Systems <ABM Treaty> entered into 
force in 1972. The Protocol to the ABM 
Treaty entered into force in 1976. The ABM 
Treaty is of unlimited duration and subject 
to review by the Parties· at 5-year intervals. 

The ABM Treaty and its Protocol ban de
ployment of ABM systems except that each 
Party is permitted to deploy one ABM 
system around the national capital area or, 
alternatively, at a single ICMB deployment 
area. However, the Treaty explicitly recog
nizes the existence of ABM test ranges for 
the development and testing of ABM sys
tems or components for modernization and 
replacement. 

1. THE KRASNOYARSK RADAR 

Limitations on large phased-array radars 
are one of the core priorities of the ABM 
Treaty. Large phased-array radars consti
tute the most critical and the longest-lead 
time components needed for a prohibited 
territorial ABM system. The ABM Treaty 
permits the deployment of new large 
phased-array radars <LPARs> as: 

a. ABM radars within the ABM deploy
ment area; 

b. ABM radars at one of the current or ad
ditionally agreed ABM test ranges; 

c. radars for early warning of strategic 
ballistic missile attack provided that they 
are located along the periphery of the de
ploying Party's national territory and are 
oriented outward; 

d. radars used for the purpose of tracking 
objects in outer space; and 

e. radars used as national technical means 
<NTM> of verfication. 

"Deploy" as used in Article VI of the ABM 
Treaty means to site or locate at a particu
lar location. Initiation of the construction 
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of a prohibited radar would constitute a vio
lation of the Treaty. 

The United States has detected construc
tion of a large phased-array radar in the in
terior of the USSR near Krasnoyarsk. It is 
not located within the permitted ABM de
ployment area, and it is not located at an 
agreed ABM test range. The radar is over 
700 kilometers from the USSR's nearest 
border-the border with Mongolia. The 
Krasnoyarsk radar is not directed outward 
toward the Mongolian border but, rather, 
looks inward toward the Soviet Union's 
northeast border-4,600 kilometers away. It 
thus overlooks a large portion of the Soviet 
Union and from there toward Alaska and 
beyond. The radar is of a type previously 
characterized by the Soviet government as a 
radar for the early warning of missile at
tacks. 

The Soviets claim that the Krasnoyarsk 
radar is for space tracking and NTM. The 
claim is not credible. To place that claim in 
perspective requires comparing the Kras
noyarsk radar's capabilities with the re
quirements for those missions and with ex
isting Soviet capabilities. 

There are two fundamental tasks a radar 
designed for tracking of space objects 
should perform: < 1> early satellite detection; 
and (2) accurate satellite tracking. 

If the role of the Krasnoyarsk radar were 
primarily satellite tracking, it should be ap
propriately designed and oriented to im
prove the accuracy of the existing system of 
Soviet satellite tracking radars. It is not so 
designed or oriented. Its contribution to 
tracking was analyzed for many different 
cases of possible U.S. and Soviet satellite 
launches and orbits. In no case that we have 
analyzed did the radar at Krasnoyarsk con
tribute significantly to the satellite tracking 
accuracy that was already available from ex
isting Soviet radars. Indeed, in most cases it 
contributes very little or nothing to existing 
Soviet space tracking capabilities. 

The Krasnoyarsk ~·s orientation is far 
from that optimal for space tracking; it 
cannot be used to track current Soviet 
spacecraft during their initial ("insertion"> 
portion of flight. Its most useful area of 
space coverage is already largely within the 
view of other more appropriately designed 
radars. In sum, it is not plausible that the 
Krasnoyarsk radar is for space tracking. In 
fact, we think the Soviets would certainly 
not build an expensive and ineffectively de
signed radar for this purpose to gain only a 
marginal increase in space-track capability. 

To perform in an NTM role a radar should 
have the capability to monitor testing or de
ployment of U.S. systems limited by treaty. 
The capabilities, location and orientation of 
the Krasnoyarsk radar preclude this func
tion. 

The radar under construction near Kras
noyarsk in Siberia is disturbing for both po
litical and military reasons. Politically, the 
radar demonstrates that the Soviets are ca
pable of violating arms control obligations 
and commitments even when they are nego
tiating with the United States or when they 
know we will detect a violation. The 1972 
ABM Treaty prohibits the Soviets from 
siting an ABM radar, or siting and orienting 
a ballistic missile detection and tracking 
radar, as the Krasnoyarsk radar is sited and 
oriented. 

Militarily, the Krasnoyarsk radar viola
tion goes to the heart of the ABM Treaty. 
Large phased-array radars <LPARs> like 
that under construction near Krasnoyarsk 
were recognized during the ABM Treaty ne
gotiations as the critical long leadtime ele
ment of a nationwide ABM defense. 
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The Krasnoyarsk radar is well located for 
ballistic missile warning, attack assessment 
and ABM target acquisition and tracking. 
Its location provides better impact predic
tion data for much of the central USSR <for 
example, for ICBM sites> than locations 
along the northeastern coast. It could have 
major significance if it is pe.rt of a large 
scale future Soviet ABM deployment. This 
new radar closes the final gap in the com
bined HEN HOUSE and new large phased
array radar warning and tracking network. 
Together, this radar and the five others like 
it form an arc of coverage from the Kola Pe
ninsula in the northwest, around Siberia, to 
the Caucasus in the Southwest. Its orienta
tion and function indicate it is for ballistic 
missile detection and tracking-not space 
object tracking and NTM as claimed by the 
Soviets. 

Finding 
The U.S. Government judges that the new 

large phased-array radar under construction 
at Krasnoyarsk constitutes a violation of 
legal obligations under the Anti-Ballistic 
Missile Treaty of 1972 in that in its associat
ed siting, orientation, and capability, it is 
prohibited by this Treaty. Continuing con
struction and the. absence of credible alter
native explanations have reinforced our as
sessment of its purposes. Despite U.S. re
quests, no corrective action has been taken. 
This and other ABM-related activities sug
gest that the USSR may be preparing an 
ABM defense of its national territory. 

2. MOBILITY OF AB::.t: SYSTEM COMPONENTS 

The ABM Treaty explicitly prohibits the 
development, testing, or deployment of 
mobile land-based ABM systems or compo
nents, including ABM interceptor missiles, 
ABM launchers, and ABM radars. The Term 
"mobile" used in the Treaty describes com
ponents which can be readily transported 
from one place to another as well as compo
nents designed to be moved frequently 
during their service life, even if these com
ponents are not mobile in the sense of 
having wheels or being self-propelled. If 
readily transportable components were de
veloped, it was feared that they could be 
used to deploy rapidly a nationwide-ABM 
system which is prohibited by the Treaty. 

In evaluating whether an ABM compo
nent is "mobile" the ability of that compo
nent to be easily moved is more important 
than how many times a party has in fact 
moved it. Whether or not a component is 
mobile depends on how much time is neces
sary to relocate it and reestablish a fully 
operational capability. Judgments of the 
mobility of Soviet ABM components can be 
made without the component ever in fact 
being moved. 

The testing or deployment of even a single 
mobile land-based ABM component would 
constitute a violation of the ABM Treaty. 

The Soviet ABM program indudes devel
opment and testing of interceptor missiles, 
the launchers for those missiles and associ
ated radars. The Soviets have tested ABM 
components that are apparently designed so 
that they could be relocated in months 
rather than in terms of the years required 
to deploy fixed land-based systems. 

The concern is that by using mobile com
ponents the Soviets could deploy a large 
number of ABM launchers by the early 
1990s, if they make such a decision soon. 
Such developments could have significant 
adverse impacts on the military balance. 

Finding 
The U.S. Government judges that evi

dence of Soviet actions with respect to ABM 

component mobility is ambiguous, but that 
the USSR's development and testing of 
components of an ABM system, which ap
parently are designed to be deployable at 
sites requiring relatively limited site prepa
ration, represents a potential violation of its 
legal obligation under the ABM Treaty. 
This and other ABM-related Soviet actions 
suggest that the USSR may be preparing an 
ABM defense of its national territory. 

3. CONCURRENT TESTING OF ABM AND AIR 
DEFENSE COMPONENTS 

Under the ABM Treaty, the United States 
and the Soviet Union agreed that they 
would not give missiles, launchers, or 
radars, that were developed for other pur
poses, e.g., for air defense, the capability to 
counter strategic ballistic missiles or their 
elements in flight trajectory nor to test 
them in an ABM mode. 

Subsequent to the 1972 signing of the 
ABM Treaty, the U.S. obtained data indicat
ing that the Soviet Union might be develop
ing an ABM capability with non-ABM com
ponents by conducting tests involving the 
concurrent operation of non-ABM and ABM 
components. The U.S. then expressed its 
concern about these tests to the Soviet 
Union and the tests of that kind appeared 
to stop. However, after another relatively 
brief period, the U.S. again obtained data 
that raised concern. Following renewed de
tailed discussion with the Soviets, the 
United States and the Soviet Union agreed 
in the 1970s to prohibit concurrent testing 
of air defense components and ABM system 
components at the same test range. Howev
er, even after this agreement, concurrent 
operations appeared to resume. 

Both the U.S. and the USSR understood 
that air defense radars, when operated for 
air defense purposes or to ensure the safety 
of the range or as instrumentation radars 
for permitted purposes, would not be in vio• 
lation of a prohibition on concurrent test
ing. 

The many occasions when Soviet ABM 
and SAM radars were operating at about 
the same time, as well as the fact that these 
activities have persisted over the past 
decade, are themselves a basis for concern. 
This concern is heightened by the unsatis
factory response of the Soviets to U.S. re
quests for explanations and corrective ac
tions. For these activities not to be viola
tions one must accept the.t on each and 
every occasion SAM radar operation was for 
defense or safety of the range or as instru
mentation equipment for permitted pur
poses. We have strong circumstantial evi
dence of improper Soviet concurrent testing 
of SAM and ABM radars. 

Finding 
The U.S. Government Judges that the evi

dence of Soviet actions with respect to con
current operations is insufficient fully to 
assess compliance with Soviet obligations 
under the ABM Treaty. However, the Soviet 
Union has conducted tests that have in
volved air defense radars in ABM-related ac
tivities. The large number and consistency 
over time, of incidents of concurrent oper
ation of ABM and SAM components, plus 
Soviet failure to accommodate fully U.S. 
concerns, indicate the USSR probably has 
violated the prohibition on testing SAM 
components in an ABM mode. In several 
cases this may be highly probable. This and 
other such Soviet activities suggest the 
USSR may be preparing an ABM defense of 
its national territory. 
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4. ABK CAPABILITIES OP MODERN SUR1'ACE·TO

AIR MISSILE (SAM) SYSTEMS 

The ABM Treaty sets forth two separate 
prohibitions on SAM systems-not to give 
such systems capabillties to counter strate
gic ballistic missiles and not to test such sys
tems in an ABM mode. 

When the ABM Treaty was negotiated, 
the potential ABM capabillty of air defense 
systems was a major concern. Clearly, the 
phrase "capab111ties to counter" as used in 
the ABM Treaty was intended to have the 
ordinary meaning of "blocking" or "stop
ping'' a reentry vehicle. In the context of 
the ABM Treaty giving a SAM system "ca
pab111ties to counter strategic ballistic mis
siles" meant giving them actual ABM capa
b111ties. 

Since virtually any air defense missile 
system has some level of ABM capab111ty, 
the Treaty was not intended to preclude an 
incidential or insignificant ABM capabillty, 
but rather a meaningful or significant capa
bility. Such a determination must ultimate
ly be a factual determination taking into ac
count the military significance of whatever 
ABM capability is present. 

The U.S. believes that a SAM would be 
tested in an ABM mode if, for example, 
while guided by a radar, it was flight tested 
against a target vehicle which has a flight 
trajectory with characteristics of a strategic 
ballistic missile flight trajectory. 

The key Soviet SAM system of concern is 
the SA-X-12, although concerns have exist
ed about other Soviet air-defense systems. 
The SA-X-12 can engage tactical ballistic 
missiles in flight. Such a system with Anti
Tactical Ballistic Missile <ATBM> capabill
ties could have many of the features one 
would expect to see designed into an ABM 
system, possibly giving it capab111ties to 
intercept some types of strategic ballistic 
missile RVs. The SA-X-12 system is also 
mobile, further increasing our concerns. 

Finding 
The U.S. Government judges that the evi

dence of Soviet actions with respect to SAM 
upgrade is insufficient to assess compliance 
with the Soviet Union's obligations under 
the ABM Treaty. However, this and other 
ABM-related activities suggest that the 
USSR may be preparing an ABM defense of 
its national territory. 

5. RAPID RELOAD OP ABM LAUNCHERS 

The ABM Treaty limits the number of de
ployed ABM interceptor launchers and de
ployed ABM missiles, but does not limit the 
number of interceptor missiles that both 
sides can build and stockpile. The capability 
of the 100 deployed ABM launchers permit
ted by the Treaty could therefore be in
creased by stocking more than one intercep
tor missile per launcher and providing each 
launcher with a reload capability. The 
Treaty prohibits the development, testing 
or deployment of "automatic or semi-auto
matic or other similar systems for rapid 
reload" of the Permitted launchers. 

The two categories of Soviet actions rele
vant here are discussed on the following 
page. 

Reload and re/ire activity: Galosh 
The test launchers for the Galosh ABM 

interceptor missiles, which are deployed 
around Moscow, are at the Sary Shagan 
Missile Test Range. Galosh interceptor mis
siles are loaded into above-ground launchers 
apparently using conventional equipment. 

The Soviets demonstrated a reload and 
retire time for the Galosh of much less than 
a day. 

Reload activity: A different ABM interceptor 
at Sary Shagan 

The only known test launchers for the 
high acceleration interceptor missile, simi
lar to the U.S. Sprint missile developed for 
the inactive Safeguard ABM system, are at 
Sary Shagan. 

Llke the Galosh, the Soviets have demon
strated that a launcher for this missile can 
be reloaded in much less than a day. 

Finding 
The U.S. Government judges, on the basis 

of the evidence available, that the USSR's 
actions with respect to the rapid reload of 
ABM launchers constitute an ambiguous sit
uation as concerns its legal obligations 
under the ABM Treaty not to develop sys
tems for rapid reload. The Soviet Union's 
reload capabilities are a serious concern. 
These and other ABM-related Soviet activi
ties suggest the USSR may be preparing an 
ABM defense of its national territory. 

6. ABM TERRITORIAL DEFENSE 

The ABM Treaty includes the obligation 
". . . not to deploy ABM systems for a de
fense of the territory of its country and not 
to provide a base for such a defense ... " 
The prohibition on the defense of "the ter
ritory of its country" means a ban on the 
ABM defense of the Party's national terri
tory, which is the central purpose of the 
Treaty, as distinct from defending a specifi
cally allowed region, such as Moscow. While 
the size of the territory that must be de
fended to constitute a territorial defense 
was not defined, this is considered to mean a 
defense of all or a large portion of the coun
try. 

The Soviet Union has conducted a number 
of ABM activities, or activities that can be 
characterized as ABM-related. The totally 
of these activities has created concerns 
within the U.S. about Soviet deployment of 
a territorial ABM defense. These include: 

The construction of several large phased
array radars, including the radar at Kras
noyarsk, which might constitute deploy
ment of the major long lead-time compo
nents of a nationwide-ABM defense; 

The apparent testing and development of 
components required for an ABM system 
which could be deployed to a site in months 
rather than years; 

The numerous incidents of concurrent op
erations of air defense components and 
ABM components that indicate the proba
ble testing of air defense components in an 
ABM mode; 

The development of a modem air defense 
system, the SA-X-12, which may have some 
ABM capab111ties; and 

The demonstration of an ability to reload 
ABM launchers and to refire the interceptor 
missile in a period of time shorter than pre
viously noted. 

Soviet construction of new large phased
array radars <LPARs), which could support 
an ABM system by providing detection and 
tracking, and the illegal appearance of one 
of these radars-at Krasnoyarsk deep in the 
interior of the Soviet Union-increases con
cern about the Soviet Union's capabillty for 
ABM "break-out." Such large phased-array 
radars could constitute the production and 
deployment of long lead-time components of 
a nationwide defense. These Soviet LP ARs 
are far more powerful and capable than U.S. 
ballistic missile early warning LP ARs. 

The apparent testing and development of 
the components required for an ABM 
system which could be deployed to a site in 
months rather than years could also con
tribute to ABM "breakout.'' In addition, the 

probable testing of air defense components 
in an ABM mode and the potential ABM ca
pabillty of a modem surface-to-air missile 
system raises further concerns that the 
Soviet Union may be preparing an ABM de
fense of its national territory. If Soviet air 
defense components were given ABM capa
b111ties as a result of these activities, then 
such a development would provide another 
route for ABM "break-out." Soviet air de
fense components are rapidly deployable 
and their effectiveness could be enhanced 
by the inherent capab111ties of LP ARs. 

Soviet deployment of an ABM territorial 
defense contrary to the ABM Treaty would 
have profound implications for Western se
curity and the vital East-West strategic bal
ance. A unilateral Soviet territorial ABM ca
pabillty acquired in violation of the ABM 
Treaty could erode our deterrent and leave 
doubts about its credib111ty. Such capability 
might encourage the Soviets to take in
creased risks in crises, thus degrading crisis 
stability. 

Finding 
The U.S. Government judges that the ag

gregate of the Soviet Union's ABM and 
ABM-related actions <e.g., radar construc
tion, concurrent testing, SAM upgrade, 
ABM rapid reload and ABM mobility> sug
gests that the USSR may be preparing an 
ABM defense of its national territories. 

SALT II TREATY 
The primary goal of the SALT II Agree

ment of 1979 was to replace the 1972 Inter
im Agreement with a long-term comprehen
sive treaty providing broad limits on strate
gic offensive weapons systems. The princi
pal U.S. objectives were to provide for equal 
numbers of strategic nuclear delivery vehi
cles for the sides, to begin the process of re
duction of these delivery vehicles, and to 
impose restraints on qualitative develop
ments which could threaten future stability. 

SALT II was signed in June 1979, but was 
withdrawn from Senate consideration fol
lowing the Soviet invasion of Afghanistan 
and has not been ratified. In 1981, the 
United States made clear to the Soviet 
Union its intention not to ratify the SALT 
II Treaty. Prior to the formal clarification 
of the U.S. position in 1981, both nations 
were obligated under customary interna
tional law not to take actions which would 
defeat the object and purpose of the signed, 
but unratified, Treaty. Any such Soviet ac
tions prior to 1981 are violations of legal ob
ligations. Since 1981, the United States has 
observed a political commitment to refrain 
from actions that undercut the SALT II 
Treaty so long as the Soviet Union shows 
equal restraint. In 1982 the Soviets told us 
they would abide by the SALT II Treaty. 
Soviet actions inconsistent with this com
mitment are violations of their political 
commitment with respect to the SALT II 
Treaty. 

Seven SALT II issues are included in this 
unclassified report: the testing and deploy
ment of the SS-25 ICBM, strategic nuclear 
delivery vehicle limits, the deployment of 
the SS-16 ICBM, Backfire bomber intercon
tinental operating capability, Backfire 
bomber production rate, the encryption of 
telemetry, and the concealment of the asso
ciation between an ICBM and its launcher. 

1. SS-25 ICBM 

In an attempt to constrain the moderniza
tion and proliferation of new, more capable 
types of ICBMs, the provisions of SALT II 
permit each side to "flight test and deploy" 
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Just one new type of "light" ICBM. A new 
type is defined as one that differs from an 
existing type by more than 5 percent in 
length, largest diameter, launch-weight, 
throw-weight, or differs in number of stages 
or propellant type <i.e., liquid or solid). 

In addition, it was agreed that no ICBM of 
an existing type with a post-boost vehicle 
and a single reentry vehicle <RV> would be 
flight-tested or deployed whose reentry ve
hicle is less than 50 percent of the throw
weight of that ICBM. This provision was de
signed to limit the capability to break out of 
Treaty limits rapidly by quickly converting 
missiles with a single RV to missiles with 
multiple independently-targeted reentry ve
hicles <MIRV>. 

The SALT II Treaty permits each Party 
to use various methods of transmitting tele
metric information during testing, including 
encryption, but bans deliberate denial of te
lemetry, such as through encryption, when
ever such denial impedes verification. 

The SS-25, a clear and irreversible viola
tion of the Soviet Union's SALT II commit
ment, also has important political and mili
tary implications. Testing and deployment 
of this missile violates a central provision of 
the SALT II Treaty, which was intended to 
limit the number of new ICBM's 

The Soviets have declared the SS-X-24, a 
large MIRVed solid propellant ICBM ap
proximately the size of the U.S. MX ICBM, 
to be their allowed one "new type" ICBM. 
The Soviets have, in addition, flight tested 
and started to deploy the SS-25 ICBM, a 
small, solid propellant three-stage ICBM ap
proxmately the size of the U.S. Minuteman 
ICBM. At least 45 mobile SS-25 have now 
been deployed. 

The Soviets have falsely asserted that the 
SS-25 is an allowed modification of the SS-
13 ICBM. The SS-25 has the same number 
of stages <three> and the same propellant 
type <solid) as the SS-13. However, analysis 
indicates that the throw-weights of the SS-
25 and SS-13 differ by considerably more 
than the 5 percent allowed for modernized 
missiles. 

The analysis also showed that the weight 
of the SS-25 RV is definitely less than 50 
percent of the missile's throw-weight. 

The SS-25 is mobile and could be made 
more lethal by modifying it to carry more 
than a single warhead. Most worrisome is 
the technical argument by which the Sovi
ets sought to justify the SS-25, for it might 
be applied to additional prohibited new 
types of ICBMs in the future. 

FINDINGS 
Second new type-testing and deployment 
The U.S. Government judges based on 

convincing evidence about the SS-25, that 
the throw-weight of the Soviet SS-25 ex
ceeds by more than 5 percent the throw
weight of the Soviet SS-13 ICBM and 
cannot therefore be considered a permitted 
modernization of the SS-13 as the Soviets 
claim. The SS-25 is a prohibited second 
"new type" of ICBM and its testing, in addi
tion to the testing of the SS-X-24 ICBM, 
thereby is a violation of the Soviet Union's 
political commitment to observe the "new 
type" provision of the SALT II Treaty. The 
deployment of this missile during 1985 con
stitutes a further violation of the SALT II 
prohibition on a second "new type" of 
ICBM. 

RV-to-throw-weight ratio 
The U.S. Government concludes that if we 

were to accept the Soviet argument that the 
SS-25 is not a prohibited "new type" of 
ICBM, it would be a violation of their politi-

cal commitment to observe the SALT II pro
vision which prohibits the testing of such an 
existing ICBM with a single reentry vehicle 
whose weight is less than 50 percent of the 
throw-weight of the ICBM. 

Encryption 
The U.S. Government judges that teleme

try encryption during tests of the SS-25 is 
illustrative of the deliberate impeding of 
verification of compliance in violation of the 
USSR's political commitment. 

Despite U.S. requests for explanations and 
corrective actions with regard to the SS-25 
ICBM-related activities, Soviet actions con
tinue unchanged, and the Soviet Union has 
proceeded to deployment of this missile. 

2. STRATEGIC NUCLEAR DELIVERY VEHICLE LIMITS 

Upon entry into force of the SALT II 
Treaty each Party was to undertake to limit 
the number of strategic nuclear delivery ve
hicles CSNDVs>-ICBM launchers, SLBM 
launchers, heavy bombers, and air-to-sur
face ballistic missiles-to an aggregate 
number not to exceed 2,400. Thereafter the 
aggregate was to be further reduced to 2,250 
SNDVs. At the time of the signing of the 
SALT II Treaty the Soviet Union and the 
United States agreed in a Memorandum of 
Understanding that as of November l, 1978 
the Soviet Union's aggregate number of 
SNDVs was 2,504. 

Since the Treaty has never entered into 
force, the Soviets have never been under an 
obligation to reduce their SNDVs to 2,400 
from the 2,504 listed in the Memorandum of 
Understanding that is a part of SALT II, 
nor have they ever been obligated to the 
later reduction to 2,250 also scheduled by 
the Treaty. 

The Soviet commitment to abide by SALT 
II brought with it a new standard for judg
ing what actions must be undertaken with 
respect to SALT II. Under this commitment, 
the Treaty must be adhered to except for 
certain time-limited or specified provisions. 

The logic of the U.S. and the USSR's 
agreement to "abide by" SALT II assumes 
that some numerical celling on SNDVs 
exists, even though there was no explicit 
agreement between the U.S. and the USSR 
on the numerical value of such a ceiling. In 
order to compensate for the introduction of 
new SNDVs into its inventory, the Soviet 
Union could remove existing SNDVs by dis
mantling or destroying them. They could do 
so by utilizing the SALT I Interim Agree
ment Protocol for ICBM's. In the case of 
heavy bombers, the Soviets may use the 
agreed portions of the draft SALT II Proto
col for Dismantling or Destruction as an ad 
hoc guide. 

The question at issue is whether any in
crease in SNDVs above 2,504 is consistent 
with the Soviet Union's political commit
ment to abide by the SALT II Treaty. 

At the · time SALT II was signed <June 
1979) the Soviet Union had 2,504 SNDVs. 
When the U.S. informed the Soviets in Sep
tember 1981 that it would not seek to ratify 
SALT II, we believe the Soviets had about 
the number of SNDVs it had in June 1979. 
Thus their action during this period appears 
consistent with their obligation. At the time 
they agreed to "abide by" the Treaty in 
1982, the Soviets had a few more SNDVs 
than in June 1979. 

The Soviet Union increased the number of 
SALT-accountable strategic nuclear delivery 
vehicles <SNDVs> in its arsenal from the 
2,504 that it had as of June 18, 1979, when 
SALT II was signed, to more than 2,520 by 
the fall of 1984. 

By December 31, 1984, additional SNDVs 
had become SALT accountable. Also, during 
the last several months of 1984 the Soviet 
Union destroyed a number of launchers of 
the SS-11 ICBM. We believe these launch
ers were destroyed to compensate for the 
deployment of the SS-25 ICBM; the de
struction did not compensate for the pro
duction of new Bear H bombers that origi
nally placed the SNDV aggregate over 2,504. 

During 1985, the Soviets continued to 
deploy SS-25's and destroy old SS-11 
launchers. In addition, more new Bear H 
cruise missile-carrying bombers were de
ployed and some older heavy bombers were 
destroyed. The net effect of these Soviet ac
tions was to maintain their SNDV count at 
a level above the 2,504 allowed. While the 
SNDV aggregate varied from near 2,504 to 
approximately 2,540 during the last year, on 
November 30, 1985 <the cutoff date for this 
report> the best U.S. estimate of Soviet 
SNDV's was approximately 2,520. 

The Preamble and Article I of the SALT 
II Treaty make clear that the fundamental 
objective of the Treaty is to place limits on 
strategic offensive arms. Article III places 
such limits on SNDV's and, when the Soviet 
Union made its political commitment to 
abide by SALT II, it committed itself not to 
act inconsistently with the fundamental ob
jective of the Treaty. 

FINDING 
The U.S. Government interprets the 

Soviet commitment to abide by SALT II as 
including the existence of a cap on SNDVs
at the level of 2,504 existing at the time 
SALT II was signed <June 1979). The Soviet 
Union has deployed SNDV's above the 2,504 
cap in violation of its political commitment 
under SALT II. Such activity is indicative of 
a Soviet policy inconsistent with this politi
cal commitment. 

3. SS-16 ICBM deployment 
During the negotiation of the SALT II 

Treaty, there was concern that land-based 
launchers for ballistic missiles which were 
not considered strategic missiles and, there
fore, were not limited by the Treaty, could 
be converted into launchers for the strategic 
missiles which were limited. 

Between 1972 and 1976, the Soviet Union 
flight-tested the SS-16, a three-stage, solid
propellant, single-RV ICBM from the Ple
setsk Missile Test Center in the USSR. The 
SS-16 missile is closely related to the SS-20, 
an intermediate range ballistic missile 
<IRBM>. The U.S. was concerned that the 
SS-20, which was unconstrained by the 
SALT II Treaty, could be converted from an 
IRBM to an ICBM with a range of 5,500 
KM or more. Distinguishing between SS-16 
and SS-20 deployments would thus be very 
difficult. To preclude this situation from 
arising, the U.S. is negotiating the SALT II 
Treaty, obtained agreement from the Sovi
ets not to produce, test, or deploy ICBMs of 
the SS-16 type. Further the Soviets agreed 
not to produce the SS-16's third stage, re
entry vehicle or "other appropriate device" 
<post-boost vehicle) for targeting the mis
sile's single reentry vehicle. 

In assessing whether the SS-16 is de
ployed at Plesetsk, we have focused on the 
question of whether it can be established 
that the SS-16 ICBM has been maintained 
in a functioning state and thus could be 
made ready for launch in a short period of 
time. During the 1976-1978 time period, 
after SS-16 flight tests had been discontin
ued, modification and expansion of mobile 
missile facilities at sites historically associ
ated with the SS-16 at Plesetsk were con-
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ducted by the Soviet Union. Subsequent to 
this, we have observed activity at these sites 
suggesting SS-16 deployment. That activity 
was extensively analyzed. As a result of this 
analysis we conclude that the Soviets prob
ably deployed SS-16 missiles at Plesetsk 
until 1985. 

Soviet activity at Plesetsk during 1985 
would seem to indicate that SS-16s present 
there were probably removed. In places pre
viously associated with the SS-16, there is 
some evidence that equipment associated 
with a different ICBM has been introduced. 

FINDING 

While the evidence is somewhat ambigu
ous and we cannot reach a definitive conclu
sion, the U.S. Government found the activi
ties at Plesetsk to be a probable violation of 
the USSR's legal obligation and political 
commitment under SALT II. Soviet activity 
in the past year seems to indicate the proba
ble removal of SS-16 equipment and intro
duction of equipment associated with a dif
ferent ICBM. 

4. Back/ire bomber intercontinental 
operating capability 

At the signing of SALT II, the USSR gave 
the U.S. assurances about the Backfire 
bomber's intercontinental operating capabil
ity. The Soviet statement of June 16, 1979 
read, in pertinent part, as follows: "The 
Soviet side informs the U.S. side that the 
Soviet "Tu-22M" airplane, called 'Backfire' 
in the USA, is a medium-range bomber, and 
that it does not intend to give this airplane 
the capability of operating at intercontinen
tal distances. In this connection, the Soviet 
side states that it will not increase the 
radius of action of this airplane in such a 
way as to enable it to strike targets on the 
territory of the USA. Nor does it intend to 
give it such a capability in any other 
manner, including by inflight refueling. .. 
• 

0

This Soviet statement is an integral part 
of the SALT II agreement and the U.S. con
siders it to be incorporated in the Soviet 
Union's political commitment to abide by 
SALT II. 

During the Senate ratification hearings 
<August 15, 1979> on the Treaty, it was 
stated that "Similarly, other changes in cur
rent Backfire practices such as deployment 
of a tanker force for the Backfire or regular 
use of Long-Range Aviation Arctic staging 
bases, would call into question the Soviet 
statement on giving the Backfire a capabil
ity against the United States." 

Prior to the signing of SALT II, Soviet 
Backfire bombers deployed to Arctic bases a 
number of times. In recent years Soviet 
Backfire aircraft again deployed to military 
bases in the Arctic. They remained there for 
several days and later departed. 

The U.S. view of the Soviet commitment 
not to give the Backfire an intercontinental 
capacity against the U.S. includes Soviet 
foregoing of the movement of Backfire 
bombers to Arctic staging bases within 
range of the U.S. when such staging could 
be construed as training for operational use 
of such bases. If so staged, such bombers, 
under certain conditions, could attack some 
areas in the U.S. even without aerial refuel
ing. 

nm>ING 

The U.S. Government Judges that the 
temporary deployment of Backfire's to 
Arctic bases ls cause for concern and contin
ued careful monitoring. By such temporary 
deployment of Backfire's, the Soviet Union 
acted in a manner inconsistent with its po
litical commitment in the June 1979 Back-

fire statement not to give Backfire the capa
bility to strike targets on the territory of 
the United States. 

5. Back/ire production rate 
The U.S. was willing to exempt the Back

fire from SALT II restraints only if the 
USSR were to agree to place certain restric
tions on the production, use and deploy
ment of the Backfire bomber. 

The Soviet Union, in a unilateral state
ment which is appended to the SALT II 
Treaty, specifically stated "that it will not 
increase the production rate of this airplane 
as compared to the present rate." Secretary 
Vance's June 21, 1979, "Letter of Submittal" 
to the Senate states further that "President 
Brezhnev confirmed that the Soviet Back
fire production rate would not exceed 30 per 
year." 

These Soviet statements are viewed as 
binding the Soviets not to increase the pro
duction rate of the Backfire compared to 
the production rate in 1979 and to be a part 
of the Soviet political commitment to abide 
by SALT II. 

Our estimates of annual production are 
based on an examination of all data and 
consideration of the entire Backfire produc
tion run, not solely on the information 
available during any given year. 

We believe the data indicate an essentially 
constant production rate at slightly more 
than 30 aircraft per year through the end of 
1983. Since that time the annual Backfire 
production rate appears to have decreased 
to slightly less than 30 aircraft per year. 

The compliance question with respect to 
Backfire production is then, primarily a 
question of fact, not obligation. Have the 
Soviets increased the production rate of the 
Backfire compared to the rate of time SALT 
II was signed, and have they produced more 
than 30 Backfire's per year since signing 
SALT II? 

FINDING 

The U.S. Government Judges that the 
Soviet Union is obligated to produce no 
more than 30 Backfire bomber aircraft per 
year. There are ambiguities concerning the 
data. However, there is evidence that the 
Soviet Backfire production was constant at 
slightly more than 30 per year until 1984, 
and decreased since that time to slightly 
below 30 per year. 

6. Encryption of ballistic missile telemetry 
The SALT II Treaty prohibits deliberate 

concealment measures that impede verifica
tion of adherence to the treaty provisions 
by national technical means. While the 
Treaty permits each party to use various 
methods of transmitting telemetric informa
tion during testing, including encryption, 
the deliberate denial of telemetric informa
tion, whenever such denial impedes verifica
tion of compliance with the provisions of 
the Treaty, is specifically prohibited by the 
SALT II Treaty. 

The Soviets have been heavily encrypting 
telemetry broadcasts during tests of strate
gic ballistic missiles, thereby impeding U.S. 
verification of compliance with the SALT II 
Treaty. 

Since the SALT I agreement in 1972, 
Soviet encryption and concealment activi
ties have become more extensive and dis
turbing. These activities, Soviet responses 
on these issues, and Soviet failure to take 
the corrective actions which the United 
States has repeatedly requested, are indica
tive of a Soviet attitude contrary to the fun
damentals of sound arms control agree
ments. Soviet encryption and concealment 
activities present special obstacles to main-

taining existing arms control agreements, 
undermine the political confidence neces
sary for concluding new treaties, and under
score the necessity that any new agreement 
be effectively verifiable. Soviet noncompli
ance, as documented in current and past Ad
ministration reports and exemplified by the 
encryption and concealment issues, has 
made verification and compliance pacing 
elements of arms control today. 

FINDING 

The U.S. Government concludes that 
Soviet encryption practices constitute a vio
lation of a legal obligation under SALT II 
prior to 1981 and a violation of their politi
cal commitment since 1982. The nature and 
extent of such encryption of telemetry on 
new ballistic missiles, despite U.S. requests 
for corrective action, continues to be an ex
ample of deliberately impeding verification 
of compliance in violation of this Soviet po
litical commitment. 

7. Concealment of Missile/Launcher 
Association 

Article XV of the SALT II Treaty prohib
its "deliberate concealment measures which 
impede verification by national technical 
means of compliance with the provisions of 
this Treaty." This obligation is further 
clarified in a Common Understanding that 
states that Article XV applies to all provi
sions of the Treaty and "includes the obliga
tion not to use deliberate concealment 
measures associated with testing, including 
those measures aimed at concealing the as
sociation between ICBMs and launchers 
during testing." 

The commentary of Secretary of State 
Cyrus Vance on this provision of the SALT 
II Treaty provides, as examples of deliber
ate concealment measures, "camouflage, 
decoys, or encryption of telemetry . . . " The 
Vance analysis states: 

Also the Common Understanding notes 
that the prohibition includes measures in
tended to conceal the association between 
ICBM's and their launchers during testing. 
For example, this would prohibit the kinds 
of covered facilities employed at a Soviet 
test range several years ago which impeded 
our ability to associate the SS-16 ICBM 
with its launcher. 

In order t'o determine the relationship be
tween ICBM's and their launchers, it is nec
essary to observe the ICBM or its canister, 
and its launcher, and to determine whether 
or not these are "associated" <e.g., whether 
the launcher can launch and has launched 
the missile>. This is necessary because under 
the Treaty a launcher becomes accountable 
as a MIRVed or non-MIRVed launcher 
based upon the type of missile it has 
launched. Thus, there is a requirement 
under the Treaty to distinguish between 
MIRVed and non-MIRVed ICBM launchers. 
In order to count launchers it is necessary 
to identify them and differentiate them 
from launchers of missiles that are not lim
ited by the Treaty-IRBM launchers, for 
example. This again creates a requirement 
that the launcher be observed during the 
testing period and that it be verified that 
that particular type of launcher actually 
launched a specific ballistic missile. 

A statement by the Soviet Government 
that the SS-25 has a mobile launcher is not 
sufficient to relieve the Soviet Union of the 
obligation not to impede the verification of 
the relationship of an ICBM to its launcher. 
Soviet actions with respect to the SS-25 
clearly have had that effect. They represent 
deliberate concealment activities, the object 
of which is to deny association of the missile 
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and its launcher by the denial of the obser- the SS-25 indicates that remaining facilities 
vation of both. are used to support deployment and oper-

FINDING ation of the new Soviet ICBM, the SS-25, 
The U.S. Government Judges Soviet activi- which is itself also a violation of Soviet po

ties related to the SS-25 to be a violation of litical commitments. 
the Soviet Union's political commitment to FINDING 
abide by the SALT II Treaty provision pro- The U.S. Government Judges that Soviet 
hibiting concealment of the association be- use of former SS-7 ICBM facilities in sup
tween a missile and its launcher during test- port of the deployment and operation of the 
ing. SS-25 mobile ICBM's is in violation of the 

SALT I INTERIM AGREEMENT 
The SALT I Interim Agreement on the 

Limitation of Strategic Offensive Arms en
tered into force between the United States 
and the Soviet Union in 1972. Dismantling 
procedures implementing the Interim 
Agreement were concluded in 1974. The In
terim Agreement were concluded in 1974. 
The Interim Agreement, by its own terms, 
was of limited duration and expired as a le
gally binding document in 1977. The appli
cability of the Interim Agreement to the ac
tions of both Parties has, however, been ex
tended through a series of mutual political 
commitments, including the President's 
May 31, 1982 statement, that the United 
States would refrain from actions which 
would undercut existing strategic arms 
agreements so long as the Soviet Union 
shows equal restraint. The President stated, 
in his June 10, 1985 message to Congress 
"that the United States will continue to re
frain from undercutting existing strategic 
arms agreements to the extent that the 
Soviet Union exercises comparable restraint 
and provided that the Soviet Union actively 
pursues arms reduction agreements in the 
currently ongoing nuclear and space talks in 
Geneva." The Soviets have told us that they 
would abide by the SALT I Interim Agree
ment and SALT II. Any actions by the 
USSR inconsistent with this commitment 
are violations of its political commitment 
with respect to the Interim Agreement and 
its implementing procedures. 
USE OF "REMAINING FACILITIES" AT FORMER SS-

7 SITES 
The SALT I Interim Agreement and its 

procedures prohibit the Parties from using 
for the storage, support, or launch of 
ICBM's certain facilities remaining at dis
mantled or destroyed ICBM sites <such as 
SS-7 ICBM sites). The prohibitions were de
vised to prevent the rapid reactivation of 
such sites. 

The Soviets deactivated their SS-7 ICBM 
sites in the 1970s in compensation for new 
systems introduced. The launch facilities 
were destroyed in accordance with the pre
scribed procedures. However, a number of 
missile support facilities were left standing. 

Thus, according to the SALT I Interim 
agreement and its procedures, there are two 
major criteria for determining whether the 
use of the structures remaining at the 
former SS-7 sites would be a violation. The 
particular structure must meet the defini
tion of a facility whose use for storage, sup
port or launch of ICBM's is prohibited. 

The use of remaining facilities in violation 
of its political commitment to abide by the 
Interim Agreement would save the Soviet 
Union the cost of building additional facili
ties of the same or similar type to support 
the SS-25. 

Construction activity during 1984 and 
1985 at some of the former SS-7 sites gave 
cause for concern that the Soviet Union 
might incorporate remaining facilities into 
the operations area for the new SS-25 
ICBM. Evidence obtained during 1985 at 
some of these sites involving deployment of 

SALT I Interim Agreement. Should the So
viets use "remaining facilities" in the future 
at other former SS-7 sites where the SS-25 
is now in the process of being deployed, 
such use will also constitute Soviet violation 
of its political commitment under the SALT 
I interim Agreement. 

BIOLOGICAL AND TOXIN WEAPONS 
CONVENTION AND 1925 GENEVA PROTOCOL 

The 1972 Biological and Toxin Weapons 
Convention <the BWC> and the 1925 Gen
erva Protocol are multilateral treaties to 
which both the United States and the 
Soviet Union are parties. Soviet actions not 
in accord with these treaties and customary 
international law relating to the 1925 
Geneva Protocol are violations of legal obli
gations. 

The Biological and Toxin Weapons Con
vention <BWC> <1972> requires each State 
party never to develop, produce, stockpile or 
otherwise acquire or retain <l> microbial or 
other biological agents or toxins of types 
and in quantities that have no Justification 
for prophylactic, protective or other peace
ful purposes; or <2> weapons, equipment or 
means of delivery designed to use such 
agents or toxins for hostile purposes or in 
armed conflict. It further obligate each 
Party not to transfer to any recipent, and 
not to assist, encourage or induce any State, 
group of States or international organiza
tions to manufacture or otherwise acquire 
such agents, toxins, weapons, equipment or 
means of delivery. 

The Geneva Protocol <1925) prohibits 
"the use in war of asphyxiating, poisonous 
or other gases, and of all analogous liquids, 
materials or devices .... " It also prohibits 
"the use of bacteriological methods of war
fare." 

The BWC contains no obligation to de
clare possession o:r: destruction of prohibited 
agents and equipment but only to destroy or 
divert them to peaceful purposes within 
nine months of entry into force of the Con
vention. The Soviets never formally ac
knowledged possession or destruction of 
prohibited items. They have stated only 
that they are in compliance with the provi
sions of the BWC. 

The U.S. has formally presented its case 
regarding Soviet involvement in provision 
and use of toxin weapons in two unclassified 
reports to the UN and to the public <Depart
ment of State Special Report 98 of March 
1982, and Special Report 104 of November 
1982). These reports presented a compre
hensive summary of the information, evi
dence, and an analysis of results the U.S. 
had obtained on the use of toxins and other 
chemical warfare agents by the Soviets in 
Afghanistan and by the Lao and Vietnam
ese, under Soviet supervision in Laos and 
Kampuchea. 

The evidence included refugee report and 
the identification of the toxin in victims' 
blood and in samples from attack sites but 
not in control samples from either people or 
areas not subjected to a toxic attack. There 
are also refugee accounts of Soviet techni
cians supervising the shipment, storage, flll
ing, and loading onto aircraft of the toxin 

munitions in Southeast Asia. The first phys
ical evidence of direct Soviet use of toxin 
weapons in Afghanistan resulted from anal
ysis of a contaminated Soviet gas mask ac
quired from Afghanistan in 1981. In August 
1983 the U.S. submitted to the UN further 
evidence of toxin use as revealed in chemi
cal analysis of blood taken from victims of 
"yellow rain" attacks. The U.S. submission 
to the UN in February 1984 summarized 
preliminary findings for 1983 regarding the 
use of chemical and toxin agents in Asia. 

The Soviets responded with a "scientific 
paper" presented to the UN, which has un
dertaken an investigation of the charges of 
use of lethal chemical and toxins in South
east Asia and Afghanistan. The Soviets con
tended that Fusaria spores originated from 
natural contamination of the elephant grass 
in Vietnam caused by U.S. use of Agent 
Orange, and that these spores were carried 
by prevailing winds into Kampuchea and 
Laos, causing natural contamination of the 
environment and subsequent illness among 
alleged victims. This Soviet explanation is 
not plausible. 

Explanations of the presence of toxins in 
Southeast Asia as natural contamination of 
pollen-laden bee feces or other naturally oc
curring phenomena are not supported by 
the accumulated intelligence data and scien
tific scrutiny. These alternative hypotheses 
do not, for example, take into account a 
large body of other evidence, including eye
witness reports of planes releasing clouds of 
agents and of artillery bombardment with 
agent-filled shells that produced trichothe
cene symptoms, and the findings of toxin in 
samples not containing pollen. Also, the oc
currences of "yellow rain" have been limited 
to war zones; if natural occurrence theories 
were correct, other people throughout the 
region would be affected. No such phenome
non has been observed. 

In addition to evidence concerning chemi
cal and toxin weapon use, we have much evi
dence of the continuation of an aggressive 
biological weapons production and develop
ment program by the Soviet Union. The ap
parently accidental release of anthrax from 
a Soviet biological warfare facility in Sverd
lovsk in 1979 probably resulting in the 
deaths of several hundred people is a re
minder of the danger of this program. The 
Soviets have apparently also engaged in re
search on advanced genetically engineered 
biological agents. 

During 1985, we have been unable to con
firm any lethal chemical and toxin attacks 
in Kampuchea, Laos or Afghanistan accord
ing to our established standards of evidence 
<i.e., two or more corroborating reports from 
different sources). However, there were a 
number of reports, although diminished in 
number, of chemical attacks. These report
ed nonlethal agents have not yet been iden
tified. 

Chemical, biological and toxin weapons 
have major military implications. The effect 
of comparatively primitive chemical weap
ons was demonstrated as early as World 
War I, when there were 90,000 deaths and 
1,000,000 casualties from chemical weapons. 

The Soviet Union has a prohibited offen
sive biological warfare capability which we 
do not have and against which we have no 
defense. This capability may include ad
vanced biological agents about which we 
have little knowledge. Evidence suggests 
that the Soviets are expanding their chemi
cal and toxin warfare capabillties in a 
manner that has no parallel in NATO's re
taliatory or defensive program. 
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FINDING 

The U.S. government judges that ongoing 
Soviet activities confirm and strengthen the 
conclusion that the Soviet Union has main
tained an offensive biological warfare pro
gram and capability in violation of its legal 
obligation under the Biological and Toxin 
Weapons Convention of 1972. 

Allegations concerning the use of lethal 
cheinicals or toxins in Kampuchea, Laos, or 
Afghanistan have subsided in 1985. Howev
er, prior to this time, the Soviet Union was 
involved in the production, transfer and use 
of trichothecene mycotoxins for hostile pur
poses in Laos, Kampuchea and Afghanisan 
in violation of its legal obligation under 
international law as codified in the Geneva 
Protocol of 1925 and the Biological and 
Toxin Weapons Convention of 1972. 

LIMITED TEST BAN TREATY 

The Treaty Banning Nuclear Weapon 
Tests in the Atmosphere, in Outer Space 
and Under Water <Limited Test Ban Treaty 
<LTBT» is a multilateral treaty that en
tered into force for the United States and 
the Soviet Union in 1963. Soviet actions not 
in accord with this Treaty are violations of a 
legal obligation. 

UNDERGROUND NUCLEAR TEST VENTING 

The Limited Test Ban Treaty of 1963 
<LTBT> prohibits nuclear weapons tests "or 
any other nuclear explosion" in the atmos
phere, in outer space and under water. 
While not banning tests underground, the 
Treaty does prohibit nuclear explosions 
that cause "radioactive debris to be present 
outside the territorial limits of the State 
under whose jurisdiction or control" the ex
plosions were conducted. 

During hearings before the Senate For
eign Relations Cominittee prior to ratifica
tion of the Treaty, Dr. Seaborg, then Chair
man of the U.S. Atoinic Energy Commission 
<AEC>. stated that "the Treaty would pro
hibit a test which resulted in a quantity of 
radioactive debris delivered outside of the 
country's territorial limits in amounts suffi
cient to establish that such contamination 
resulted from a recent test within that 
country." 

Since late 1963, many Soviet underground 
nuclear tests have been detected by the U.S. 
On numerous occasions the U.S. collected, 
outside the territorial limits of the USSR, 
atmospheric samples of radioactive matter 
unambiguously associated with some of 
these Soviet nuclear tests. 

Soviet test practices are apparently de
signed to minimize the cost of testing at the 
price of radioactive release into the atmos
phere in many Soviet tests. 

There is no unambiguous evidence of in
stances of venting associated with Soviet nu
clear testing in 1985. 

FINDING 

The U.S. Government Judges that the 
Soviet Union's underground nuclear test 
practices have resulted in the venting of ra
dioactive matter on numerous occasions and 
caused radioactive matter to be present out
side the Soviet Union's territorial limits in 
violation of its legal obligation to the Limit
ed Test Ban Treaty. The Soviet Union has 
failed to take the precautions necessary to 
minimize the contamination of man's envi
ronment by radioactive substances despite 
U.S. demarches and request for corrective 
action. 

THRESHOLD TEST BAN TREATY 

NUCLEAR TESTING AND THE 150-KILOTON LIMIT 

The Treaty on the Limitation of Under
ground Nuclear Weapon Tests, referred to 
as the Threshold Test Ban Treaty <TTBT> 
prohibits underground explosions with 
yields exceeding 150 kilotons <kt>. The 
intent of the TTBT was to reduce signifi
cantly the explosive force of the new nucle
ar warheads and bombs that could other
wise be tested for weapon systems. The 
TTBT was signed in July 1974. 

The TTBT is a treaty signed by the nego
tiating Parties but ratified by neither. How
ever, neither Party has made its intentions 
clear not to become a Party. As such, both 
signatories are subject to the obligation to 
refrain from acts which would defeat the 
object and purpose of the TTBT. A single 
test which intentionally exceeded 150 kt 
could defeat the object and purpose of the 
TTBT. In 1976 the signatories each sepa
rately announced their intention to observe 
the TTBT limit. 

Between 1976 and December 1985, the So
viets conducted about 190 underground nu
clear explosions. The seismic data from 
each of these explosions has been carefully 
examined. The seisinic data from the totali
ty of explosions has been subjected to statis
tical analysis. Additional information rele
vant to the assessment of the Soviet nuclear 
test program has been analyzed. While 
there remains uncertainty with regard to 
the actual yields of Soviet nuclear devices 
tested, the estimated yield has exceeded 150 
kt in a number of instances. 

The TTBT states that compliance with it 
will be verified by national technical means. 
National technical means include but are 
not limited to seismometers. The Protocol 
to the Treaty requires, upon ratification by 
both Parties, an exchange of geological in
formation on the designated nuclear test 
areas and explosion calibration information, 
including yields, for each of these areas. 
There are no provisions for verifying the ac
curacy of the data to be provided by each 
Party. The U.S. has repeatedly proposed dis
cussions on verification improvements that 
might ultimately lead to effective verifica
tion but the Soviet Union has thus far re
jected all such U.S. efforts. 

Soviet testing at yields above the 150 kilo
ton limit would allow development of ad
vanced nuclear weapons with proportionate
ly higher yields than the yields of weapons 
that the U.S. could develop under the 
Treaty. Such higher-yield weapons would be 
suitable for Soviet counterforce weapons 
that are believed to be mounted on Soviet 
ICBMs. 

FINDING 

The U.S. Government judges that, while 
ambiguities in the pattern of Soviet testing 
and verification uncertainties continued in 
1985, Soviet nuclear testing activities for a 
number of tests constitute a likely violation 
of legal obligations under the Threshold 
Test Ban Treaty of 1974, which banned un
derground nuclear tests with yields exceed
ing 150 kilotons. These Soviet actions con
tinue despite U.S. requests for corrective 
measures. 

HELsINKI FINAL ACT 
The Final Act of the Conference on Secu

rity and Cooperation in Europe was signed 
in Helsinki in 1975. This document repre
sents a political cominitment and was signed 
by the United States and the Soviet Union, 
along with many other States. Soviet ac-

tions not in accord with that document are 
violations of their political cominitment. 

EXERCISE NOTIFICATION PROVISIONS 01' THE 
HELSINKI FINAL ACT 

The signatories to the Helsinki Final Act 
of 1975 are required by the Act's "Docu
ments on Confidence-Building Measures 
<CBMs> and Certain Aspects of Security and 
Disarmament" to give prior notification to 
other participating States "of major mili
tary maneuvers exceeding a total of 25,000 
troops, independently or combined with any 
possible air or naval components." The noti
fication "will contain information of the 
designation, if any, the general purpose of 
and the States involved in the maneuver, 
the type or types and numerical strength of 
the forces engaged, the area and estimated 
time frame of its conduct. The participating 
States will also, if possible, provide addition
al relevant information, particularly that re
lated to the components of the forces en
gaged and the period of involvement of 
these forces." The participating States will 
invite other participating States voluntarily 
and on a bilateral basis, to send observers to 
attend military maneuvers. 

The Soviet Union's August 14 notification 
of the September 4-12, 1981 maneuver 
"ZAPAD-81" did not include the maneu
ver's designation, nor did it provide the 
types of forces engaged, and most impor
tantly, it did not include the number of 
troops taking part. "ZAPAD-81" may have 
been the largest maneuver conducted by 
any signatory State, or group of signatory 
States, since the Final Act was adopted. 

The United States asked the Soviet Union, 
through diplomatic channels, about its 
preparations for "ZAPAD-81" prior to the 
beginning of the maneuver. No further in
formation was given by the Soviet Union 
until September 5, the second day of the 
maneuver, when the Soviet news agency 
TASS reported the name of the maneuver 
and the fact that approximately 100,000 
troops were taking part. 

The information in the notifications 
issued by eastern States has normally been 
limited to the bare Ininimum of information 
required by the Final Act. Little, if any, ad
ditional relevant information, relating to 
the components of the forces engaged and 
the period of engagement, has been provid
ed. The eastern countries have invited ob
servers to fewer than half of their major 
maneuvers and have frequently been unwill
ing to allow the observers adequate observa
tion of the exercises. 

FINDING 

The U.S. Government judges that the 
Soviet Union in 1981 violated its political 
cominitment to observe provisions of Basket 
I of the Helsinki Final Act by not providing 
notification of exercise "ZAPAD-81." While 
the USSR has generally taken an approach 
to the confidence-building measures of the 
Final Act which minimizes the information 
it provides, Soviet compliance with the exer
cise notification provisions was improved in 
1983. In 1984, the USSR returned to a mini
malist approach providing only the bare in
formation required under the Final Act. 
The Soviet Union continued this approach 
during 1985. 

Mr. HELMS. Mr. President, I also 
ask unanimous consent to have print
ed in the RECORD at the conclusion of 
my remarks an article in the Washing
ton Post of March 10, 1986, by Row
land Evans and Robert Novak entitled 
"ABM: A New Soviet Violation." 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 
<See exhibit No. U 
Mr. HELMS. Now, Mr. President, let 

me offer a few comments about these 
two documents. 

First, Dr. Kenneth Adelman, Direc
tor of ACDA, states in his "Forward to 
Soviet Noncompliance": 

The Soviets have adhered to many if not 
most provisions of the treaties to which 
they are a Party. 

With all due respect to Kenneth 
Adelman, who is a friend of mine, and 
known well by most, if not all, of the 
Members of the Senate, I am bound to 
say to them that this assertion is not 
supported by a careful analysis of the 
provisions of all the arms control trea
ties to which the Soviets are a party, 
especially when the provisions which 
are actually operationally constraining 
are considered. I am working on a 
study which will demonstrate this situ
ation in detail, and I will report to this 
body when it is completed. For exam
ple, the Soviets are violating most of 
the operationally constraining provi
sions of the SALT I ABM Treaty, and 
certainly the most important of the 
ABM Treaty's provisions. Likewise, 
the Soviets are violating the most sig
nificant provisions of the SALT II 
Treaty, and the SALT I interim agree
ment. I will supply the exact statistics 
in the forthcoming report to which I 
just alluded. 

Second, the ACDA white paper re
veals an expanding pattern of Soviet 
arms control treaty violations. This 
confirms Soviet SALT breakout. The 
original report of President Reagan to . 
Congress on Soviet SALT violations, 
dated January 23, 1984, revealed only 
seven Soviet violations. There have 
been three more Presidential reports 
to Congress on Soviet SALT violations 
since January 23, 1984: October 10, 
1984; February 1985; and December 23, 
1985. Each of these reports added 
more Soviet SALT violations. 

Mr. President, the ACDA white 
paper now lists 18 Soviet arms control 
treaty violations. A more complete list
ing of administration confirmed Soviet 
arms control violations would show 38 
to 50 Soviet violations, depending 
upon the categories used. And previ
ous official U.S. Government reports 
of 1955, 1959, 1962, and 1964 listed 150 
Soviet violations of international secu
rity treaties. So there are a total of 
over 200 Soviet violations of interna
tional security treaties. 

Third, the ACDA white paper dis
proves the Joint Chiefs of Staff fiscal 
year 1987 military posture statement 
on the number of SALT II-accounta
ble Soviet strategic nuclear delivery 
vehicles. The Joint Chief of Staff as of 
January l, 1986, listed 2,477 Soviet 
SNDV's as SALT II-accountable. The 
ACDA white paper shows dated Febru
ary 1, 1986, that the "best U.S. esti
mate" of Soviet SNDV's, is about 

2,520. Since the Soviets are only al
lowed 2,504 under SALT II, the Sovi
ets are at least 16 SNDV's over the 
ceilings. In fact, they are reportedly 36 
to 45 to 80 to 378 SNDV's over the 
SALT II ceiling, depending on which 
categories of weapons are counted. 

Fourth, the reported Soviet removal 
of mobile SS-16 ICBM's from Plesetsk 
should offer us no comfort. It con
firms that they were illegally deployed 
at this test range in the first place. 
And a new, different ICBM is now 
being deployed at Plesetsk in place of 
the mobile SS-16-reportedly the 
mobile SS-25 ICBM, which is covertly 
MIRV capable. Finally, while the 
mobile SS-16's from Plesetsk may 
have disappeared, they may be covert
ly deployed elsewhere, perhaps with 
the similar SS-20 mobile IRBM. 

Fifth, the Evans and Novak column 
is deeply disturbing. These columnists, 
who were the first to reveal the Soviet 
Krasnoyarsk ABM radar violation, 
have now revealed an even more seri
ous Soviet ABM Treaty violation-a 
nationwide, territorial ABM defense 
completely banned by the ABM 
Treaty. Moreover, the development of 
an ABM capability for the SAM 5, a 
development which has been under
way for two decades, more than triples 
the number of Soviet ABM intercep
tors around Moscow, another ABM 
Treaty violation. 

Mr. President, the Soviets now have 
the following series of Nationwide 
ABM System components in mass pro
duction: SAM-5 missiles and radars; 
SAM-10 missiles and radars; SAM-12 
missiles and radars; and ABM-3 mis
siles and radars, according to recent 
testimony to the Senate Defense Ap
propriations Subcommittee by SDI Di
rector General Abrahamson. All of 
these comprise a nationwide system of 
ABM missiles and radars, according to 
the Joint Chiefs of Staff. Moreover, 
this new evidence confirms the testi
mony of Defense Secretary Weinberg
er last October 31, 1985, to the Senate 
Foreign Relations Committee, when 
he said that the Soviets already had 
an illegal "nationwide, territorial ABM 
defense." 

Indeed, two Soviet officials have ac
tually admitted this in private to 
American citizens. It is not surprising 
that General Abrahamson agreed that 
the Soviet deployment of these ele
ments constituted a nationwide ABM 
defense in his recent testimony. Final
ly, it should be noted that, President 
Reagan stated on June 10, 1985 that 
"Soviet preparations for a prohibited 
territorial ABM defense • • • would 
have profound implications for the 
• • • East-West balance." 

In sum, the expanding pattern of 
Soviet SALT violations confirms that 
the Soviets continue the pattern of 
breaking out of all the SALT treaties. 
I first made this argument on the 
Senate floor on September 23, 1983, 

and the evidence continues to accumu
late. 

Mr. President, the time has come for 
the Senate to take this issue seriously. 

<EXHIBIT No. 1> 
[From the Washington Post, Mar. 10, 19861 

ABM: A NEW SOVIET VIOLATION 
<By Rowland Evans and Robert Novak> 

Top-secret intelligence that the Soviet 
Union has "calibrated" its air-defense 
radars with ABM radars, a flagrant treaty 
violation, is further souring the Reagan ad
ministration on the desirability of new nu
clear treaties with Moscow. 

Quite apart from private top-level skepti
cism about the efficacy of SALT agree
ments, alarm is growing that a Soviet terri
torial defense against strategic missile 
attack may be nearer realization than 
seemed possible only a year ago. Such a de
fense would violate the antiballistic missile 
<ABM> treaty of 1972. It could make the 
Soviet Union the paramount power, trans
forming superpower relations. 

Ominous Soviet passage toward protection 
against possible American retaliation for a 
first-strike attack is killing what little zest 
the administration has had for new nuclear 
agreements. That presages a Geneva follow
on summit, tentatively set for this summer, 
that will produce nothing in the way of new 
arms treaties, leaving the United States free 
to pursue its own nuclear defenses-the fu
turistic SDI for the 21st century. 

Arms control skeptics are angling for just 
such a non-result. This is not rejection of 
nuclear treaties to prevent a return of de
tente. Far from it. The mood is fear: no 
matter how skillfully U.S. negotiators at
tempt to close noncompliance escape hatch
es, ways to cheat will be found and exercised 
by Moscow. 

The new evidence, acquired by the elec
tronic miracles of U.S. satellites, appears to 
be definitive. A relatively old "Square Pair" 
radar for the SA-5 antiaircraft missile has 
been "calibrated" with a giant ABM-3 
battle-management radar, the two having 
been moved next to each other in the vicini
ty of Moscow. The larger ABM radar ap
pears designed to zero in on the incoming 
missile, then turn it over to SA-5, which 
fires its own missiles into the target. 

This marriage between the two dissimilar 
radars, called "inter-netting," may well be 
the clinching evidence that the Soviets are 
preparing the SA-5 radar-interceptor for an 
active ABM role-forbidden by treaty. The 
significance goes far because the United 
States estimates there are no fewer than 
2,500 SAM-5s in the Soviet Union. They are 
concentrated in four areas: the Moscow-Len
ingrad salient, the Caucasus, the Far East 
and the populated area of Siberia <near the 
Krasnoyarsk ABM radar, which the United 
States claims is a treaty violation>. The 1972 
treaty gave each side the right to defend its 
capital with a missile defense system-but 
only the capital. 

SALT violations were routinely minimized 
by pre-Reagan administrations. Indeed, the 
arms control "process," which produced 
SALT and ABM treaties, made a comeback 
in the year leading up to the Geneva 
summit. But since the summit, the Soviet 
proposal to rid the world of all nuclear 
weapons has struck the Reagan White 
House as a propaganda trumpet, not a seri
ous arms control proposal. 

But the true measure of the administra
tion's growing concern about any new treaty 
is not current negotiating problems in the 
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Geneva arms talks <recessed last week at a 
standstill>. The real source of concern is 
that no new agreement would be worth any 
more than the depreciating value of existing 
treaties. 

In his white paper of Soviet violations, 
made public this weekend after being held 
up by the State Department for five weeks, 
arms control director Kenneth Adelman 
said that continuing Soviet violations 
"cannot help but have an impact upon our 
long-term security" and "Jeopardize the 
proc~" of arms control. Privately, Adel
man has warned in the highest administra
tion councils about the dangers of new 
agreements. 

In Brussels this week, Defense Secretary 
Caspar Weinberger raises the alarm further. 
He will inform NATO defense ministers 
that "taken together, all of the ABM and 
ABM-related activities" suggest prepara
tions by the Soviets "to deploy rapidly" a 
territorial ABM defense. 

Those words, written before Weinberger 
and his men were aware of the new intelli
gence on those 2,500 SAM-5s, hint that 
without revolutionary upgrading in verifica
tion procedures, no new treaty is worth 
having. 

THE RETURN OF HERBLOCK 
Mr. MOYNIHAN. Mr. President, 

Washington is a happier place to live 
these days: Spring is in the air and 
Herblock is in the Washington Post 
again. 

Herbert L. Block, the Post's inesti
mable cartoonist, was missing and 
missed these past 3 months. He took 
this time off to undergo-and recover 
from-quadruple heart bypass surgery. 
How fitting, then, that on March 13 
last, in his first cartoon since going 
under the knife, he wielded a saber on 
mismanagement in the Pentagon. 

By all accounts, Herblock is back in 
fine physical form. Readers of the 
Post's editorial page these recent days 
have no doubt he is back in fine satiri
cal form. 

Mr. President, a necessary touch of 
gaiety has returned to Washington. I 
am sure all my colleagues will join me 
in welcoming Herblock back to his 
rightful place. We wish him well, and 
hope that the only surgery associated 
with him henceforth is that which he 
performs on his subjects. 

U.S.-U.N. CONTRIBUTION 
Mr. MOYNIHAN. Mr. President, I 

rise today to note that, as our Europe
an allies pointed out in a recent letter 
to Secretary of State George Shultz, 
the pending cutbacks in U.S. contribu
tions to the United Nations carry some 
serious risks. 

These cutbacks could put the United 
States in violation of charter obliga
tions. With the reductions mandated 
under Gramm-Rudman-Hollings and 
the Kassebaum amendment, the 
United States will cut its contributions 
to the United Nations by over $70 mil
lion this year, and fall well short of 
the contribution assessed by the 
United Nations. 

Secretary Shultz states that these 
pending cutbacks provide a useful tool 
for winning budgetary and voting re
forms in the United Nations and he is 
not wrong. He has called the current 
U.N. budget system "taxation without 
representation," because even though 
the United States contributes far more 
than the 78 poorest members of the 
United Nations, all members have an 
equal vote in determining how money 
is spent. 

But weighting the power to vote ac
cording to size or ability to pay is not 
always appropriate. Under principles 
embodied in the Constitution of the 
United States, New York and Wyo
ming each have the same two votes in 
the Senate, even though New York 
has 47 times as great a population. In 
the U .N. General Assembly, voting is 
based on the established principle of 
sovereign equality between states. 

Of course, the United States should 
continue pressing the United Nations 
to control its budget more effectively. 
However, by cutting back unilaterally 
on our contributions to that organiza
tion, and violating our obligations to 
it, our influence and ability to press 
for change would be jeopardized 
rather than enhanced. Our European 
allies recognize this danger. 

Mr. President, I ask unanimous con
sent that the March 18, 1986, article 
concerning their letter to Secretary 
Shultz be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
CFrom the New York Times, Mar. 18, 19861 

ALLn:s IN U.N. PROTEST ON BUDGET 

<By Elaine Sciolino> 
United Nations, N.Y., March 17.-The 

Western Europeans have told the United 
States that it would violate its treaty obliga
tions by reducing its share of the United Na
tions budget. 

The complaint, presented Friday in a 
letter on behalf of the 12 members of the 
Common Market, was addressed to Secre
tary of State George P. Shultz after repre
sentatives of the European group-the Am
bassadors of the Netherlands, Luxembourg 
and Britain-had been unable for three 
weeks to get an appointment to see him. A 
supplementary note expressed regret that 
Mr. Shultz had not met with them and con
tained a new request for a meeting. 

The Netherlands holds the chairmanship 
of the Common Market. Luxembourg is the 
former chairman, and Britain will be the 
chairman next year. 

In Washington, Charles E. Redman, a 
State Department spokesman, acknowl
edged that the letter had been received, and 
he said the State Department had offered 
the Europeans a meeting with John C. 
Whitehead, the Deputy Secretary of State. 

The letter, made available by European 
delegates, said: "The 12 wish to express 
their concern that recently enacted U.S. leg
islation, in particular the Gramm-Rudman
Hollings Act and the Kassebaum amend
ment, is significantly affecting the Adminis
tration's ability to comply with its interna
tional treaty obligations." 

The legislation "will result in the United 
States' not fully meeting its financial obliga-

tion to the United Nations," the letter said. 
Contributions are calculated according to 
each member country's gross national prod
uct. 

The United States, whose share is $210 
million, or 25 percent of the United Nations 
budget, has said that it will cut its share by 
$70 million this year. 

The cuts are mandated under the Gramm
Rudman-Hollings law, which imposes over
all budget cuts to reduce the deficit, and 
under the Kassebaum amendment, which 
requires a 20 percent reduction in the 
United States contribution to the United 
Nations if largest contributors do not get 
more control over budget matters by Oct. 1. 

The European letter said the 12 nations, 
which pay 30 percent of the budget, would 
not increase their shares to compensate for 
the American cuts. 

Mr. Shultz has called the United Nations 
budget system "taxation without represen
tation" because the United States has the 
same vote in determining where the United 
Nations' money goes as do the 78 poorest 
members. 

SENATOR JIM SASSER ON 
UNITED STATES POLICY 
TOWARD NICARAGUA 
Mr. BYRD. Mr. President, this past 

Sunday evening, March 16, 1986, Presi
dent Reagan addressed the Nation on 
the subject of United States policy 
toward Nicaragua. The distinguished 
senior Senator from Tennessee, Mr. 
SASSER, delivered the Democratic re
sponse to the President immediately 
thereafter. I believe Mr. SASSER deliv
ered a reasoned, cogent, and very per
suasive alternative to the program out
lined by the President. I congratulate 
Mr. SASSER on his presentation and 
compliment him on his leadership on 
this very important issue for our 
Nation. 

Mr. SASSER has developed, in close 
consultation with many Senators on 
both sides of the aisle, a balanced ap
proach to a situation which has eluded 
adequate resolution over the duration 
of the Reagan Presidency. Mr. SASSER 
argued particularly well for a renewed 
attempt by the United States to vigor
ously pursue diplomatic means to 
obtain the changes we believe are nec
essary in the demeanor and conduct of 
the Sandinista regime, and the need to 
work more closely with our friends 
and allies in Central and South Amer
ica and give a chance to the approach 
they believe is most workable-before 
we throw all our eggs into a military 
basket of questionable viability. 

The American eagle holds both 
spears and olive branches, in equal 
balance. The Senator from Tennessee 
fleshes out a policy which, if imple
mented in good faith, would restore a 
sound balance in addressing the diffi
cult and critical situation which now 
exists in Central America resulting 
from the character and activities of 
the Government of Nicaragua. As he 
stated in his r.emarks, "the United 
States should grasp the initiative, 
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seeking peace through negotiations 
before taking a fateful step which 
could lead to war in Central America." 

Mr. SASSER has received well-de
served praise for his leadership on this 
issue-including a very complimentary 
profile in today's issue of the New 
York Times, a supportive editorial in 
yesterday's issue of the Baltimore 
Sun, and wide-ranging praise in news
papers across his home State of Ten
nessee-inclucfuig the Tennessean, the 
Jackson Sun, the Chattanooga Times, 
and the Commercial Appeal of Mem
phis. I ask unanimous consent that 
the text of Mr. SAssER's articulate re
sponse ot the President be printed in 
its entirety at this point in the 
RECORD, and that copies of the news
paper accounts and editorials be re
printed in the RECORD following that. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
DEMOCRATIC RESPONSE OF SENATOR JIM 

SASSER TO PRESIDENT'S TELEvISION AD
DRESS ON CENTRAL AMERICA, MARCH 16, 
1986 
Good evening, I'm Jim Sasser from Ten

nessee. 
We in the Congress agree with the Presi

dent about what our goals should be in Cen
tral America. 

We agree that the Sandinista government 
has betrayed the promise of its own revolu
tion, has suppressed the freedom of its own 
people, and has supported subversion 
against its neighbor El Salvador. 

We agree that Nicaragua must never 
become a base for Soviet military adventur
ism in this hemisphere. Never. 

We want the government of Nicaragua to 
restore political freedom to its own people 
and to let its neighbors develop in peace. 

Our disagreement is with the means the 
President has used to achieve these goals. 
This disagreement is shared by a majority 
of Americans and a majority of the Con
gress. 

Tonight, at a time of belt-tightening at 
home, when tens of thousands of family 
farms are failing and hundreds of thousands 
of young Americans are seeing their student 
loans being eliminated, the President seeks 
an additional $100 million to expand the un
declared war being fought in Nicaragua. 

Our concern is that the President is seiz
ing military options before he has exhaust
ed the hope of a peaceful solution. 

We believe the U.S. should grasp the initi
ative, seeking peace through negotiations 
before taking a fateful step which could 
lead to war in Central America. 

The President calls the contras Freedom 
Fighters, and has even compared them to 
our own Founding Fathers. In fact, most 
contra military leaders fought against free
dom as members of the Samoza regime's 
hated security force. 

The President has spoken of Sandinista 
atrocities, and they certainly exist. But San
dinista atrocities, by all unbiased accounts, 
pale beside those of the contras, which, 
tragically, are being subsidized by your tax 
dollars. 

So, let's face facts, neither side has clean 
hands in this war. 

The Administration has already given the 
contras at least $100 mllllon in the last 5 
years. They can't even tell us how that 
money was spent. And, it has produced no 

military success. None. Now they seek $100 
million more. 

So the question must be asked: does the 
President's policy have any real chance of 
success? 

To be sure, the contra army could become 
a thorn in the flesh of the Sandinistas. But 
almost nobody believes the contras can ac
tually win a military victory. 

If the President's goal is the military over
throw of the Sandinistas, then he should 
tell us so, because that goal simply cannot 
be achieved without direct U.S. military in
volvement in a long and costly and bloody 
war. 

I've just recently returned from Central 
America. There I met with the democrat
ically-elected leaders of Nicaragua's four 
neighbors-Guatemala, Honduras, Costa 
Rica, and El Salvador. 

They all want the Sandinistas contained 
within their own borders, but they are con
cerned that the United States has not given 
Latin America's own Contradora peace proc
ess a fair chance to work. 

The President has said that we have made 
every effort to negotiate. But the fact is, he 
broke off negotiations last year. The Sandi
nistas now claim a willingness to resume 
these talks. 

So we say, let's put the Sandinistas to the 
test. 

When I returned from Central America, I 
proposed that we withhold military aid to 
the contras, seek a ceasefire between them 
and the Sandinistas, and initiate a bold pro
gram to force Nicaragua to bargain in good 
faith. 

My proposal recognized that if the Sandi
nistas refuse to negotiate, it may be neces
sary, as an absolute last resort, to fund-and 
certainly to reform-the contras. But let's 
try negotiations first. 

Unhappily, the President rejected this 
proposal in favor of immediate military aid 
to the contras. 

This is the heart of our difference with 
the President. He proposes a wider war in 
Nicaragua, now. 

As the father of a 17 year old son, I say, 
Mr. President, let's not rush blindly into 
that quagmire. We've done that before. 

We believe the hour calls for statesman
ship, certainly not rash nor divisive rhetoric 
that needlessly politicizes what should be a 
sober, bipartisan national debate. 

We should learn from history, and recent 
events have shown that when our nation is 
together, as in the Philippines, we succeed. 
When we are divided, as we were in Beruit, 
we fail. With tragic results. 

The American people want a more en
lightened policy in Central America, and 
our great nation deserves one. 

Let us call upon our diplomatic skills, 
upon our patience, on our wisdom, and, 
most of all our democratic traditions, seek
ing to achieve a balanced, bipartisan policy 
in Central America, a course of action that 
has a realistic chance of success, and a 
policy that we, as Americans, don't have to 
be ashamed of. 

Thank you, and God bless you. 

CF'rom the New York Times, Mar. 18, 19861 
EvOLUTION 01' A STAND: MDIPBIS, MARINEB, 

MANAGUA 
<By Steven V. Roberts> 

WASBINGTON.-When Senator Jim Sasser 
of Tennessee was selected to deliver the 
Democratic response to President Reagan's 
speech on Nicaragua Sunday night, even 
some of his own colleagues were surprised. 
In nine years in the Senate, Mr. Sasser has 

seldom played a 1naJor role on f oretgn policy 
issues or appeared on the television talk 
shows. 

But Mr. Sasser's emergence on the Nicara
gua issue signifies a developing consensus in 
Democratic ranks and a new willingness to 
compromise with the Administration. which 
wants $100 million to aid the rebels fighting 
the Nicaraguan regime. 

Instead of selecting a strident critic of the 
Administration to speak for the Democrats, 
party leaders picked a moderate Southerner 
who has ties to all wings of the party, a 
behind-the-scenes operator with good politi
cal instincts who has prospered in a conserv
ative state, and therefore a man trusted to 
guide the Democrats through a tough issue 
that bristles with political thorns. 

Almost daily for the last week, Mr. Sasser 
met privately with a select group of Senate 
Democrats, listening to their views, gauging 
the political climate and trying to develop 
an alternative to the President's plan. 

Their working document is a proposal ad
vanced by Mr. Sasser that would allocate 
the $100 million requested by the Adminis
tration but put it in escrow for six months 
while the Administration tries to negotiate 
a peaceful settlement with the Sandinistas 
who rule Nicaragua. If Congre~ determined 
at the end of that period that the Sandinis
tas were not negotiating in good faith, the 
money would be released to the rebels. 

A GENUINE COMPROMISE 

Mr. Sasser, a lawyer, acknowledges that 
his proposal gets criticism from both those 
members of Congress who want to send the 
money right away and those who want to 
cut the rebels off completely. But his skill is 
finding what he calls the "mainstream" of 
party sentiment, and after dozens of conver
sations he says he is convinced that a "sub
stantial core" of Congre~ "wants this type 
of moderate response. 

"They see it as a way to really put the 
Sandinistas to the test," Mr. Sasser said 
today, "as a way of really exhausting the 
possibility of negotiations in the region. 
What I'm proposing is a genuine compro
mise." 

Mr. Sasser's own evolution to his middle
ground position mirrors the change in Con
gress on the Nicaragua issue over the last 
few years. In 1983 Congress barred all aid to 
the rebels, known as contras, and the Ten
nessee Democrat voted for the ban. 

A year later, the Senator made his first 
mark on the issue when he used his position 
as ranking Democrat on the Appropriations 
subcommittee that reviews military con
struction projects to inspect American in
stallations in Honduras. Unlike many politi
cians, Mr. Sasser tends to listen more than 
he talks, and he came away convinced that 
the Defense Department was illegally si
phoning off funds to pay for air strips and 
other fortifications that Congress would 
never approve directly. 

The whole situation in Central America 
reminded Mr. Sasser, who served six years 
in the Marine Corps reserve, of how the 
United States got drawn into Vietnam. At 49 
years of age, he belongs to the generation 
that fought in Southeast Asta and now has 
draft-age children of its own. 

The scars from that war still cloud his 
view of Nicaragua, and in his speech Sunday 
night he spoke feelingly of his fears: "As 
the father of a 17-year-old son. I say, Mr. 
President, let's not rush blindly into that 
quagmire. We've done that before." 

But like many members of Congress, Mr. 
Sasser has grown increasingly uncomfort-
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able with the Sandinistas and their leader, 
Daniel Ortega Saavedra. His memory of 
Vietnam has been balanced against the 
memory of another American foreign policy 
disaster. 

"You see Ortega on television, with his 
green uniform and red collar tabs, and it re
minds you of what happened 25 years ago in 
Cuba," the Senator said. "You can see this 
weighing on many of my colleagues here." 

Mr. Sasser, a native of Memphis won his 
Senate seat in 1976 by upsetting the incum
bent, Bill Brock, who is now Secretary of 
Labor; he survived a re-election campaign in 
1982 when he was a leading target of the 
Republican right wing. As these elections 
demonstrated, he has well-turned political 
antennae. And recently they have picked up 
the vibrations many of his fellow Democrats 
were sensing that a politician who appeared 
to support the Sandinistas could be courting 
political trouble. 

This concern was particularly acute in 
Southern states like Tennessee, where the 
anti-Communist tradition is strong and 
voters worry that growing Sandinista influ
ence in Central America could send a wave 
of political refugees northward. 

"We didn't want to be viewed as giving aid 
and comfort to that government," he said. 

So last month Mr. Sasser decided to do 
some more listening, and he made a three
day swing through four c9untries in Latin 
America. His aim, he said, was to hear from 
leaders in the region directly, without their 
comments being "filtered through the State 
Department or anyone else." 

He came back convinced, he said that 
these leaders wanted the United States to 
"keep the pressure on the Sandinistas" to 
negotiate more seriously. So he forged his 
compromise proposal and set about trying 
to sell it to his colleagues and to the Ameri
can public. 

As Congress prepares to vote on the Presi
dent's aid request in the days ahead, Mr. 
Sasser's political instincts will face their 
strongest test yet. But he has not been 
wrong very often. Just ask the Secretary of 
Labor the former Senator from Tennessee. 

CFrom the Sun <Baltimore, MD>. Mar. 17, 
1986] 

DEBATE OVER NICARAGUA 

President Reagan's $100 m1llion proposal 
to aid "Contra" forces fighting the Sandi
nista regime in Nicaragua is in trouble be
cause it has lost the support of key Demo
cratic moderates such as Senator Jim Sasser 
of Tennessee. It was Mr. Sasser of Tennes
see, not the liberal Rep. Michael Barnes of 
Maryland, who delivered the official Demo
cratic reply to last night's presidential ad
dress. 

Mr. Sasser made it clear what while he 
agrees with Mr. Reagan that the Sandinista 
regime has betrayed the democratic revolu
tion that brought it to power, he disagrees 
with the president over the means to be 
used in preventing Nicaragua from becom
ing a Soviet base in this hemisphere. Mr. 
Reagan's chosen instrument is the contra 
insurgency; Mr. Sasser would favor another 
attempt at a peaceful solution. The presi
dent described the contras as "freedom 
fighters" who had fought the Somoza dicta
torship; Mr. Sasser's retort was that most of 
the contra military leaders had "fought 
against freedom as members of the Somoza 
regime's hated security force. . . . " 

The Tennessee senator is sponsor of a pro
posal to put military aid to the contras in 
escrow for a few more months while one last 
attempt is made to force the Sandinistas to 

accept a democratic system and stop threat
ening their neighbors. Mr. Reagan wants 
military aid immediately but might not rule 
out a short delay for negotiations provided 
money is automatically released thereafter. 

In our view, Congress should continue 
non-military aid to the contras provided it is 
made part of a much larger effort to help 
Nicaragua's democratic neighbors contain 
the Sandinista regime. If negotiations fail 
again, as we suspect they will, there should 
be sufficient military aid to the contras to 
make them a part-but only a part-of a 
U.S.-supported regional security operation. 

Underlying this whole debate is the tor
tured memory of Vietnam. It affects both 
sides. The president contends that unless 
the contras are armed and trained to stop 
the Sandinistas from engineering a "com
munist takeover of Central America," U.S. 
strategic interests may have to be defended 
eventually by U.S. troops. Senator Sasser 
contends that current administration policy 
is leading to a Vietnam-like "quagmire." 

What we believe is needed at this moment 
is neither an endorsement nor a repudiation 
of administration policy by the Congress. 
One would signal too much U.S. faith in a 
contra force that may fail; the other would 
undercut the administration's ability to 
pressure Nicaragua. The answer has to be 
bipartisan compromise. 

[From the Tennessean, Mar. 18, 19861 
MR. REAGAN MAKES A CASE BUT STILL Is NOT 

PERSUASIVE 

In his televised address on aid for the Nic
araguan rebels, PresidP.nt Reagan pulled vir
tually all the rhetoric stops he could think 
of that might persuade the Congress to ap
prove $100 m1llion for the "virtually de
fenseless" contra forces. 

There was a litany of necessity: to deny 
the Soviet Union a beachhead in North 
America, the malignancy in Managua that 
might spread to become a mortal threat to 
the entire New World, and not to mention 
that the Sandinista regime is funneling 
drugs into the U.S. 

It has become an issue of absolutes in Mr. 
Reagan's mind. The Sandinistas need to be 
supplanted because they have become Com
munists and therefore are an increasing 
threat to the hemisphere. 

A good many people believe, and with 
reason, that the Sandinistas have betrayed 
the spirit of their own revolution and that 
they are Marxists who are increasingly 
guilty of oppression against their own 
people. 

The stated objective of the Reagan admin
istration is to force the Sandinistas to nego
tiate with the contra forces. But the real 
aim is to supplant the Managua regime with 
the contras which may not be that much of 
an improvement if it could be done. 

Sen. Jim Sasser of Tennessee who made 
the Democratic response to Mr. Reagan, 
said the U.S. had provided the contras $100 
m1llion over the past five years and yet they 
were unable to achieve any military success. 
And Senator Sasser said that while the 
President calls the contras freedom fighters, 
many "fought against freedom" in defend
ing the dictatorial regime of Anastasio 
Somoza. 

The contras are divided, have argued 
among themselves and their ranks have 
been depleted. They hold no village, no 
province, no real area of Nicaragua from 
which to launch attacks. Their atrocities on 
civilians within Nicaragua are as bad as 
those forces they seek to supplant. Most 
military experts give them no chance of de-

feating a large and well-armed Nicaraguan 
army. 

So the adm.1nistration proposes then to 
hand these rebels $100 million more, but to 
what purpose? The military threat repre
sented by the contras is really no option at 
all. Yet from the first the White House has, 
as Senator Sasser reminded, seized on mili
tary options before it has "exhausted the 
hope of a peaceful solution. 

Publicly, at least, the Central American 
states have not come out four-square for the 
American policy. The adm.1nistration says 
this is because they hesitate to do so and 
thereby irritate others. What others? Cuba? 
Nicaragua? Several nations have been in
volved in the Contadora process which is 
based on diplomatic assumptions, not mili
tary ones. 

Mr. Sasser has urged, "Let us call upon 
our patience, on our wisdom and, most of all 
on our democratic traditions to achieve a 
balanced bipartisan policy in Central Amer
ica, a course of action that has a realistic 
chance of success." It might not succeed, 
but it is at least as promising as a military 
policy using the contras as proxies in an 
effort they can't win on their own. 

[From the Chattanooga Times, Mar. 18, 
1986] 

THE HOUSE AND THE CONTRAS 

As the U.S. House of Representatives pre
pares for a vote, expected on Thursday, on 
President Reagan's request for $100 million 
in aid to the Nicaraguan contras, the admin
istration is continuing its massive selling job 
to win support in what is likely to be a close 
vote. The president's staff is lobbying mem
bers of Congress feverishly, and friends and 
officials of the adm.1nistration have jetted 
around the country-former U.N. Ambassa
dor Jeane Kirkpatrick's speech to the 
Rotary Club here last week is an example
to argue for the aid Mr. Reagan has played 
a leading role, using radio addresses, lunch
eons for the press and other forms to reiter
ate his message that the aid is necessary. He 
capped it with a nationally telecast message 
Sunday evening. 

Yet after all this, the White House con
cedes the vote will be close, it can't even 
count on the votes of all the Republican 
members of the House, and there is consid
erable division over the issue in the Senate. 

Why is this? Do the House and Seante 
favor a Marxist state in Nicaragua that will 
export its doctrine throughout Central 
America? Of course they don't, despite the 
preposterous arguments of White House 
Communications Director Partick Buchan
an. 

One explanation for the adm.1nistration's 
trouble sell1ng its contra proposal, we sug
gest, is its failure so far to enunciate any 
clear policy goals in Nicaragua, much less 
Central America. The adm.1nistration seems 
not to have learned that the White House 
cannot sustain any foreign policy unless the 
public understands and supports it-and 
communicates that support to its represent
atives in Congress. 

The United States made its first delivery 
of military equipment to the contras more 
than four years ago. In the interim, Mr. 
Reagan and other members of his adm.1nis
tration have delivered scores of speeches on 
Nicaragua, condemning the Sandinistas and 
praising the contras. Yet the public accord
ing to polls conducted by the White House 
and others, remains unconvinced of the dan
gers of the Managua government. More 
broadly, the public still has not been per-
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suaded specifically of the administration's 
intentions. 

Originally we were told that the reason to 
aid the contras was to disrupt the flow of 
arms from Nicaragua to leftist guerrillas in 
neighboring El Salvado. That goal has been 
largely achieved although there are recur
ring reports that the guerrillas are now cap
turing most of their weapons from the Sal
vadoran government, which we are supply
ing. 

More recently, the administration has 
argued that we should support the contras 
as a way to pressure the Sandinistas into 
honoring the promises they made in taking 
over in 1979 in return for support by the Or
ganization of American States. Managua 
has said it will negotiate with the United 
States and cooperate with the so-called Con
tadora process for regional settlement of 
problems, but it will not negotiate with the 
contras as Washington suggests. 

Where does all this leave us today? Now 
we are being told that if aid to the contras is 
not approved, all of Central America-as 
well as the United States-will be at the 
mercy of the Sandinistas. The vote may be 
the United States' last opportunity to avoid 
another communist stronghold in Central 
America, Mrs. Kirpatrick said here last 
week, and if Congress doesn't approve the 
aid the United States will "pay a heavy 
price". 

But that argument is only an explicit as
surance that the $100 million in all the con
tras need to turn the situation around in 
Nicaragua. Given the relative military 
strength of the Sandinistas and the contras, 
the argument is impossible to accept. Sen. 
Nancy Landon Kassebaum, R-Kan., points 
out that the purpose of Mr. Reagan's re
quest is to arm and equip approximately 
10,000 contras. As impressive as that army 
might be, it's not likely to overwhelm the 
Sandinista army. That means < l> we would 
have to sustain the contras for years to 
come because <2> they have not generated 
widespread political support within Nicara
gua, thus reducing their chances of over
throwing the Sandinista regime. One reason 
they haven't is that the contras, led largely 
by former members of the Somoza regime's 
National Guard, are every bit as brutal, it 
not more so, than the Sandinistas. 

Mr. Reagan said Sunday the $100 million 
will "provide the assistance the freedom 
fighters need to deal with Russian tanks 
and gunships." Will Congress provide that 
aid, he asked, "or will they abandon the 
democratic resistance to its communist 
enemy?" 

Sorry, but the issue can't be framed quite 
so simply. The disagreement here is not 
over the ends-whether the Sandinista 
regime should be restrained-but the means 
for doing it. We are not going to restrain 
the Sandinistas, and thereby reduce the 
Soviet influence in Nicaragua and Central 
America with a mere $100 million in mili
tary aid. If anything, the influence will in
crease. And what happens after the $100 
million rU.ns out? The temptation will be to 
counter it with American troops, the admin
istration's protestations to the contrary not
withstanding. 

The battle for the soul, and the future of 
Nicaragua is not going to be won in the 
halls of Congress but in Central America. 
And it is not going to be won militarily-not 
unless Mr. Reagan intends to commit U.S. 
troops to overthrowing the Sandinistas. 
Congress should not approve any money for 
military hardware until it and the public are 
persuaded that the President has exhausted 

all diplomatic possibilities for a regionally 
based political solution. 

That was the thrust of the Democratic re
sponse, delivered by Sen. Jim Sasser, to Mr. 
Reagan's address Sunday evening. The 
Sasser address exemplified reasonable dis
agreement, which is sorely needed in the 
current debate. In that regard, it was not 
Just a Democratic response; many Republi
cans in the House and Senate share the con
cern that the administration's unquestion
ing reliance on a military approach ignores 
the wiser political alternative. That solution 
must be two-fold: a peace agreement, pro
posed and signed by the United States, that 
is based on the aims of the Contadora 
group, and which contains verification and 
enforcement procedures. 

Second, the agreement should be accom
panied by more tangible assistance, such as 
the full $1.2 billion in economic assistance 
suggested in the five-year Jackson Plan in 
1984. The aid allotted for the region in 
fiscal 1985 and 1986 was 20 percent below 
recommended amounts. It is foolish to raise 
hopes on the region for greater democracy 
and then refuse, through under-funding, to 
help produce a reasonable alternative to the 
status quo. 

The administration argues that this is an 
issue to be faced as Americans, not as Re
publicans or Democrats. True enough. But 
its failure to outline a coherent policy 
toward Nicaragua is the reason the Ameri
can public remains skeptical of the warn
ings-and why there is no guarantee Con
gress will approve the aid. 

CFrom the Jackson Sun, Mar. 16, 19861 
SASSER PLAN ls A GOOD ONE 

The U.S. can't win in Nicaragua no matter 
which side it takes. 

The country can't support the empowered 
Sandinistas; they're nearly as ruthless as 
their predecessors. But the contras Presi
dent Reagan is insisting upon supporting 
aren't much better either; they are part of 
the old, repressive government. 

That's why Sen. James Sasser's proposal 
calling for new regulations makes sense. 
The U.S. won't lose much and might suc
ceed in pushing for a settlement. Sasser's 
offer, in fact, is a welcome relief from some 
of the high-pitched rhetoric that the admin
istration has been making lately. 

Tennessee's senior senator wants to see 
any military aid put in escrow for six 
months. During that time the U.S. would 
enter into negotiations with the Sandinistas 
and require them to negotiate in turn with 
their opponents in Nicaragua. A ceasefire 
would be declared while the talks are going 
on. The U.S. wouldn't perform its military 
exercises in the area if the Sandinistas 
would agree to stop shipment of arms from 
the Soviet Union. 

The aim is to strike a balance-get the 
Sandinistas to recognize their opposition 
and try to get a democratically based coali
tion government. The plan at least fore
stalls alarming administration hints of put
ting U.S. forces there to help out. 

If the proposal doesn't work, take the 
military aid put in escrow and give it to the 
contras, Sasser is suggesting. The U.S. 
doesn't have to take sides until all other ef
forts are exhausted. 

The senator's call for negotiation is Just 
what many Central and South American 
countries, including Mexico, have been 
urging the U.S. to do as Nicaragua's neigh
bors, they have a stake in preserving peace 
and they should know how to help bring 
that about. 

Sasser's plan could end up benefiting 
Nicaragua, but in the short term, it would at 
least end the terrible stalemates between 
Congress and the administration on the 
issue. Congress has learned to its dismay 
that President Daniel Ortega is no saint; 
he's loyal to the Soviets and Cuban. But few 
are blinded to the shortcomings of the con
tras. 

A plan that recognizes the complexities of 
the situation deserves a chance to succeed. 

CFrom the Commercial Appeal <Memphis, 
TN), Mar. 14, 19861 

A WAR AGAINST REALITY 

The Reagan administration has toned 
down its rhetoric about Nicaragua in recent 
days but the latest push for military aid to 
the U.S.-backed rebels continues to chal
lenge if not to defy reality. 

Just last week President Reagan was 
saying that failure to give the rebels the aid 
he has requested would lead to the estab
lishment of a Soviet-Cuban base in Nicara
gua and to the spread of Communist revolu
tion throughout Central America. 

Then the appointment of Philip Habib as 
a special envoy to Central America raised 
the possibility that the administration 
would seek a compromise with Congress, 
which has shown stiff opposition to the 
military aid proposal. 

Habib is a veteran foreign policy trouble
shooter. His latest success was in helping to 
negotiate the departure of Ferdinand 
Marcos from the Philippines. Earlier he was 
involved in Middle East negotiations. 

So it was logical to speculate that Habib's 
new assignment indicated an administration 
shift toward talks with Nicaragua's Sandi
nista government. 

But a shift, if it exists, appears so far to 
be negligible. 

Habib has repeated a fall-back administra
tion position that negotiations with the 
Sandinistas can resume only if they agree to 
talk directly with the rebels. 

That sounds reasonable except for one 
fact: The rebels can't agree to talk among 
themselves. 

The rebel or contra forces are split-and 
deeply split-between two factions. The fac
tion based in Costa Rica is headed by 
former members of the Sandinista Junta, 
which overthrew the dictator Somoza. The 
other, based in Honduras, is led by former 
leaders of the Somoza regime. Efforts to 
bring the two factions together under a 
common command have failed. That is one 
reason, perhaps, for both the poor perform
ance of the contras in the field and their 
lack of popular support within Nicaragua. 

Whatever case can be made for the rebels, 
the continued leadership of former Somo
zan officers undermines contra credibility. 

Why should the Sandinistas talk with the 
rebels? Guerrilla attacks have not been suc
cessful in weakening Sandinista control of 
the country. By all reports, in fact, the 
rebels are weakening. They seem to have no 
prospects of mounting a significant military 
threat. 

The administration would argue, presum
ably, that the contras are Just one element 
of pressure that is necessary to force the 
Sandinistas to negotiate. 

But the administration is really saying 
that it wants the contras to share power so 
that the Sandinista government loses 
power. The goal is still what Reagan said it 
was before his rhetoric softened: To over
throw the Sandinistas. 
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Now, this may be a desirable goal in the 

best of all possible worlds. Realistic expecta
tions, however, may have to be different. Is 
there another way for the United States to 
exert pressure toward an acceptable, if not 
perfect, solution? Is there a possible settle
ment that would allow the internal realities 
of Nicaraguan society to work out nonvio
lent political change without endangering 
neighboring countries? 

Sen. Jim Sasser <D-Tenn.), for one, thinks 
there is. He has proposed that military aid 
to the contras be held up for six months 
while the United States pursues direct talks 
with the Sandinistas. 

Sasser sets conditions for both sides. The 
Sandinistas would have to negotiate also 
with their internal opposition <not the con
tras>. to abide by a ceasefire with the con
tras, to suspend arms shipments from Cuba 
and the Soviet Union and to stop aid to the 
Communist guerrillas in El Salvador. The 
United States would have to cease military 
exercises in Honduras, hold up military aid 
to the contras and guarantee that the con
tras would accept a ceasefire. 

The objective of such negotiations might 
be to open up Nicaraguan society to the lib
erating influence of economic and political 
relations with its neighbors and with the 
United States, to eliminate outside <Soviet, 
Cuban, and American> military advisers and 
bases in Central America, and to prevent 
subversion from Nicaragua or anywhere else 
in the region. 

Would the Sandinistas accept a settlement 
along those lines? The Nicaraguan govern
ment itself has indicated that they would. 
Such a settlement also would be supported 
by most Central American and South Amer
ican nations. 

There is a body of expert opinion in the 
United States and elsewhere, that Nicara
gua would be far more responsive to normal 
relations with other countries than the 
Reagan a,dministration thinks it would be. 

This bOdy of opinion agrees that the top 
Sandinista leaders are Marxist-Leninists 
who believe in dictatorial control, revolu
tion, the elimination of opponents and mini
mum public freedom. But it also maintains 
that those leaders are not highly compe
tent, that many lower-level officials in the 
government and the military are more inter
ested in economic growth than ideology, 
that contra attacks and U.S. sanctions only 
create a siege environment that helps the 
Sandinistas maintain control and that a 
compromise between Nicaragua and the 
United States could lead to the very 
changes the United States would like to see. 

These are possibilities that should be ex
plored. And the Sasser proposals, or some
thing similar, are the way to do it. 

FORMER SENATOR JACOB 
JAVITS 

Mr. KERRY. Mr. President, we were 
all deeply saddened to learn recently 
of the death of a former colleague
Senator Jacob Javits of New York. 

Jacob Javits has been characterized 
as the Senator's Senator and as an in
dividual who exemplified the best 
qualities of public service. These are 
well-deserved plaudits. Yet, from a 
personal standpoint, Jacob Javits' life 
of public service has special meaning 
for me, for there probably has not 
been a public figure in modem times 
who has made such an intellectual and 

substantive contribution to the issues 
of war and peace than Jacob Javits. 

I remember 15 years ago when I ap
peared before the Senate Committee 
on Foreign Relations as the spokes
man for Vietnam Veterans Against the 
War. I remember the frustration, the 
pain, the sense of helplessness and 
hopelessness on the part of those of us 
who served in Vietnam, whose pleas 
had gone unheeded for so long by two 
successive administrations. We turned 
to the only institution which was open 
to our pleas-the U.S. Congress. And 
we found a sympathetic and willing 
ally in Jacob Javits. 

Senator Javits was very gracious in 
welcoming me to the committee hear
ing held that morning of April 22, 
1971. He had already demonstrated his 
deep sense of concern by personally 
visiting our encampment on The Mall 
the day before. 

While we made our plea for an im
mediate end to U.S. involvement in 
Vietnam, it took 4 more years for that 
reality to materialize. However, Jacob 
Javits was not idle in his determina
tion that there should not be any 
more Vietnams. He undertook the key 
leadership role as the prime intellectu
al architect of one of the most impor
tant pieces of legislation ever to be en
acted into law by our Government
the war powers resolution which was 
passed over Presidential veto 2 years 
after that hearing before the Foreign 
Relations Committee. 

On October 26, 1985, I had the 
honor to be invited to participate in 
the Jacob Javits Collection Inaugural 
Conference on "Congress and United 
States Foreign Policy." The confer
ence was held in Stony Brook, NY, and 
focused on the struggle between the 
executive and legislative branches of 
Government over the exercise of the 
warmaking powers of our Govern
ment. 

Prior to that conference, the fall 
1985 issue of Foreign Affairs carried 
his article evaluating the war powers 
resolution. In providing me a copy of 
that article, Senator Javits wrote me a 
personal letter stating: 

I hope very much that you will read the 
piece, as I believe it deals with one of the 
historic safeguards of our time, respecting 
restraint on the power of U.S. Presidents to 
put the country into war except with the 
consent of the Congress. I believe it is fair 
to say that the people who pay and suffer 
and die in war look to members of Congress 
to use this power of restraint with wisdom 
as well as _patriotism. 

Fifteen years earlier, in testimony 
on behalf of his war powers legislation 
before his own Foreign Relations 
Committee, Senator Javits had this to 
say: 
... We live in an age of undeclared war, 

which has meant Presidential war. Pro
longed engagement in undeclared Presiden
tial war has created a most dangerous im
balance in our constitutional system of 
checks and balances. 

It is remarkable that to the very end 
Jacob Javits carried with him this con
cern for Presidential abuse of the war
making powers of our Government. 
The fact that it continued to plague 
him that the war powers resolution 
mechanism remained an imperfect ve
hicle for resolving this perennial exec
utive-legislative branch struggle is a 
tribute to his intellectual and personal 
integrity. 

We all owe Jacob Javits a debt of 
gratitude for his lifetime commitment 
to playing a constructive and positive 
role on issues of war and peace. He 
will be greatly missed by Senate and 
country alike. 

THE LATE SENATOR JACOB K. 
JAVITS 

Mr. LUGAR. Mr. President, we still 
mourn the death of Jacob K. Javits. 
There have been few who have passed 
through these Halls who have de
served the title of Senator more than 
Jack Javits. He set a standard for serv
ice to the public and to this great 
democratic institution that the rest of 
us can only hope to match. 

Jack Javits was one of the first 
people to congratulate me and off er 
advice when I became chairman of the 
Foreign Relations Committee. It was a 
post that he long desired and de
served. I always looked to Jack Javits 
for direction when I served under him 
on the committee, and when I became 
chairman after his departure from the 
Senate I continued to look to him for 
assistance. 

Jack Javits remained a man of the 
Senate even in his final days. When I 
returned from New York last week to 
attend his funeral, I received a letter 
from Jack postmarked that same day. 
It was a letter written on February 28 
congratulating me and the Senate for 
passing the Genocide Treaty. He wrote 
that the vote "vindicated both the un
derstanding and justice of the Ameri
can people." 

More than that vote, the life of Sen
ator Jacob K. Javits was not only a 
vindication but a celebration of that 
American understanding and justice. 

FRIENDS OF IRELAND ST. PAT
RICK'S DAY STATEMENT, 1986 
Mr. KENNEDY. Mr. President, for 

the 10th successive year, the Friends 
of Ireland in Congress have joined to
gether in an annual St. Patrick's Day 
statement on Northern Ireland. 

This year, there is special hope for 
progress; 1985 brought the most im
portant new initiative for peace in 
many years. The British and Irish 
Governments joined together in sign
ing an historic accord that laid the 
foundation for an end to the violence 
and conflict between the two tradi
tions in N orthem Ireland. 
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Our statement this year urges all 

those who seek peace in Northern Ire
land to work for the successful imple
mentation of the accord, so that last
ing peace may finally come to North
ern Ireland. 

Mr. President, I urge my colleagues 
to give thoughtful consideration to 
our statement and I ask unanimous 
consent that it may be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

FRIENDS OF lRELAND ST. PATRICK'S DAY 
STATEMENT, MARCH 17, 1986 

Irish Americans and indeed all Americans 
have a special reason to commemorate this 
St. Patrick's Day. After 17 years of strife 
and turmoil in Northern Ireland, there is 
real hope that a lasting and just peace may 
finally be achieved. 

Over the past year we have witnessed sub
stantial progress toward our long-standing 
hope to achieve reconciliation between the 
conflicting traditions of Northern Ireland 
and to establish democratic political struc
tures which will accommodate both sides of 
the community. 

As Friends of Ireland in the Congress, we 
endorsed the principles of the New Ireland 
Forum Report of 1984 for a negotiated set
tlement to the crisis in Northern Ireland. 
We commend all those whose courage and 
commitment to peace and reconciliation cul
minated in the signing of the historic Anglo
Irish Agreement last November at Hillsbor
ough in Northern Ireland by Prime Minister 
Garret FitzGerald of Ireland and Prime 
Minister Margaret Thatcher of Great Brit
ain. 

We welcome this agreement as a long 
overdue step toward full recognition of the 
rights of both traditions in Northern Ire
land and as a hopeful opportunity to end 
the violence and political and economic in
stability that has cost over 2,500 lives and 
wreaked havoc on the region's economy in 
the past two decades. The agreement rejects 
violence as a means of achieving political 
ends and commits both the Irish and British 
governments to an ongoing process to 
achieve peace and stability in Northern Ire
land. 

The Friends of Ireland welcome the inclu
sion in the accord of an unprecedented role 
for the Irish Government in the day to day 
affairs of Northern Ireland. We believe that 
this provision offers reasonable and needed 
reassurance to the minority Catholic com
munity that its legitimate rights and inter
ests, particularly in relation to the adminis
tration of justice, will be clearly recognized 
and fully protected. 

The United States has a long and close re
lationship with both Britain and Ireland 
and can play an important role in helping 
these two friends achieve peace in Northern 
Ireland. We welcome President Reagan's 
support for the accord and his proposal for . 
U.S. financial assistance to Northern Ire
land, and we urge the Congress to act favor
ably and expeditiously on legislation to pro
vide such assistance. 

Finally, we renew our condemnation of 
those in Northern Ireland-and in the 
United States-who advocate, support, or 
engage in violence in any form or by any 
means. 

On this St. Patrick's Day, we again ex
press our commitment to the great goal of 
Irish unity, achieved by peaceful methods, 

and we pledge in the coming year to contin
ue our efforts for peace and reconciliation, 
and for a new Ireland free from violence, in
tolerance, and discrimination. The events of 
1985 laid a workable foundation for peace 
and a durable settlement of the conflict in 
Northern Ireland, and we urge all sides to 
build on that foundation in 1986. 
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suggest the absence of a quorum. 
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DANFORTH). The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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BALANCED BUDGET 

CONSTITUTIONAL AMENDMENT 
Mr. DOLE. Mr. President, I am ad

vised that when we discussed the bal
anced budget constitutional amend
ment with the agreement to vote on 
March 25, we did not have third read
ing and we did not adopt the Thur
mond amendment. 

Therefore, I ask unanimous consent 
that we lay before the Senate, Senate 
Joint Resolution 225 and that we 
adopt the Thurmond amendment and 
have third reading. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I shall not 
object, that was the understanding of 
the unanimous-consent agreement en
tered into. That was the understand
ing of the principal players, if I may 
call them that, those who are counting 
on the colloquy, those who might 
off er the amendment that is men
tioned in the agreement, and also Sen
ators such as Senator METZENBAUM 
and others. 

So I have no reservation and support 
the majority leader's request. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The joint resolution will be consid
ered as being amended and read a 
third time. 

Mr. DOLE. I thank the distin
guished minority leader for calling 
this to my attention. 

URGENT SUPPLEMENTAL AP
PROPRIATION FOR THE COM
MODITY CREDIT CORPORA
TION 
Mr. DOLE. Mr. President, also, if we 

can dispose of the CCC supplemental, 
I understand the Budget Committee is 
looking at the provisions suggested by 
the distinguished manager on this 
side, Senator CocHRAN. If there is an 
opportunity to do that even a bit after 
12 noon, we could stay beyond 12 
noon. 

Mr. COCHRAN. Mr. President, if 
the majority leader will yield, I am de
lighted the majority leader has 
brought this subject up. It had been 
our hope that we could bring it to the 
floor at about 11 a.m. this morning. 
Because of hearings and requirements 
of other duties of Senators, it has 
taken a little while to review some sug
gested language that may be included 
in this appropriations bill that will 
permit it to be accepted by the House 
of Representatives and sent to the 
President so that this $5 billion could 
be made available immediately. 

It is an important and urgent matter 
that needs the immediate attention of 
the Senate. Language is being re
viewed at the present time by the staff 
and the chairman of the Budget Com
mittee in hope that it can be approved. 

We may be able to adopt that by 
unanimous consent, and that is the 
hope of the Senator from Mississippi. 

The Senator from Montana is here 
on the floor and is trying to help get 
this worked out. We appreciate his as
sistance and contribution to the effort. 

Mr. DOLE. Mr. President, as I un
derstand, there will be two amend
ments, one that the Senator from Mis
sissippi would off er and one the Sena
tor from Montana, Senator MELCHER, 
would off er and that they are now in 
the clearance process, but the Senator 
from Mississippi is awaiting word 
either on one or both amendments 
from the Budget Committee. 

I hope that we can contact the 
Budget Committee to determine, 
hopefully, before noon, if we could 
proceed to act on this measure. It is 
important we do it today. I am not cer
tain what ASC offices are doing with
out the money. 

Mr. COCHRAN. Nothing, if the ma
jority leader will yield. 

Mr. DOLE. So it is very important to 
the American farmer that we act 
today and, if we could act even as late 
as 12:15 today, it would expedite the 
measure going to the House. So I will 
make an effort right now to find out 
what the Budget Committee would 
have in mind. 

Mr. MELCHER. Will the majority 
leader yield? 

Mr. DOLE. I am happy to yield. 
Mr. MELCHER. The level of fund

ing that is available that is not in 
question for the Farmers Home Ad
ministration for the purposes of oper
ating loans for farmers is $1.7 billion. 
It is agreed, I think, by almost every
body that no point of order would lie 
against the correction· within this par
ticular measure that that money be 
utilized and loans be made. 

In addition to that, there is some
thing above $900 million that was ap
propriated last year that was subject 
to the point of order that was raised 
here in the Senate against the lan
guage that was in the measure. And 
because of that, the $900 million, I be
lieve, should be looked at carefully, 
not for purposes of spending it, since 
that will be prohibited, but for pur
poses of defining what the need might 
be as we go through the balance of the 
fiscal year. And if those needs are 
closely monitored by the Secretary of 
Agriculture and the President, per
haps they would want to advise us and 
have Congress take whatever appro
priate action is necessary to make 
those funds available. 

Language that would do that has 
been sent over to the chairman of the 
Budget Committee and his staff, and 
as soon as we have word back from 
them, I suspect we would be ready to 
go. 

Mr. DOLE. Mr. President, I thank 
the Senator from Montana. I am ad
vised that the Budget Committee is 
now taking a look at the amendment 
of the Senator from Montana. They 
have no difficulty, as he indicated, 

with the other amendment. So we 
could either take that amendment and 
await the Budget Committee's approv
al of the second amendment or do 
both at the same time. I guess it will 
not take very long once we have an 
agreement. 

Mr. COCHRAN. If the majority 
leader will yield, it would be my hope 
that we could get the matter before 
the Senate and get unanimous consent 
to agree to an amendment which we 
would substitute in place of the lan
guage that was ruled to be subject to a 
point of order last Thursday night. 
That would send the conference 
report back to the House. We are ad
vised that the other body would agree 
with the language that this Senator 
would submit as an amendment to be 
inserted in place of the amendment in 
disagreement that was ruled subject to 
the point of order. 

I understand the Senator from Mon
tana has a suggestion for some addi
tional language to be added. The 
Budget Committee, I am told, has no 
quarrel with the language that is in 
the amendment that would be submit
ted by this Senator, but the other lan
guage is still under review and we do 
not have a response from the Budget 
Committee as to whether it can ap
prove or support this additional lan
guage. 

I personally do not have any prob
lem with it. But it did not have any 
problem with the language that was 
submitted to the Senate last Thurs
day, which was ruled to be subject to 
the point of order. So we· will have to 
await the advice of the chairman of 
the Budget Committee as to whether 
or not an objection would be raised or 
a point of order suggested to the addi
tional language that has been brought 
to our attention and suggested by the 
distinguished Senator from Montana. 

So, to answer the majority leader, I 
wish to thank him for his efforts to 
try to get this matter before the 
Senate at this time and to even delay 
the scheduled noon recess for a few 
minutes if we can work this out. We 
still await the response from the chair
man of the Budget Committee. I hope 
we can get this matter resolved within 
the next few minutes. 

I thank the distinguished majority 
leader. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from Missis
sippi. 

If there is no objection, while the 
distinguished minority leader is on the 
floor, I wonder if we might stand in 
recess, rather than at noon, at 12:15. 

Mr. BYRD. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 
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The PRF.SIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR RECESS FROM 12:30 
P.M. UNTIL 2 P.M. 

Mr. DOLE. Mr. President, it is my 
understanding we are about ready to 
move on the CCC supplemental. 
Therefore, I ask that the recess begin 
at 12:30 p.m., rather than 12:15 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

URGENT SUPPLEMENTAL AP
PROPRIATIONS FOR THE COM
MODITY CREDIT CORPORA
TION 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Senate 
tum to the consideration of the House 
message on House Joint Resolution 
534, the CCC supplemental, and that 
this Senator be recognized to offer an 
amendment which would strike the 
last paragraph of the House amend
ment to Senate amendment No. 1. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not 
object, I simply want to state for the 
record that Senator ExoN, who earlier 
had some problem with the measure, 
has cleared it for action at this time. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. MELCHER. I also ask unani

mous consent that an amendment I 
shall off er to the amendment of the 
Senator from Mississippi be in order. 

Mr. COCHRAN. Mr. President, re
serving the right to object to the Sena
tor's request, let me simply state in ex
planation that it is my intention that 
the amendment which will be offered 
by the Senator from Mississippi under 
the unanimous-consent request as pro
pounded would be the language delet
ing the last paragraph of the House 
amendment and inserting in lieu 
thereof the following: "It is agreed 
that at least $1. 7 billion is available 
for the Insured Operating LA>an Pro
gram of the Farmers Home Adminis
tration. Therefore, the Secretary shall 
proceed immediately to make loans to 
farmers and farm owners." And that 
added to the amendment at that point 
would be the language developed by 
the Senator from Montana so that 
each suggestion, both the suggestion 
of the Senator from Montana and the 
suggestion of the Senator from Missis
sippi, will be included as one amend
ment for the purpose of this exercise. 

With that understanding, I hope the 
Senator will withdraw his reservation 
to the unanimous-consent request. 

Mr. MELCHER. Mr. President, I 
have no objection whatsoever. 

Mr. COCHRAN. Mr. President, for 
the purpose of completing the record, 
I ask unanimous consent that the 
Cochran amendment be the only 
amendment in order. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. COCHRAN. And I further ask 
unanimous consent that no point of 
order be in order with respect to the 
House amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MELCHER. Mr. President, I ask 
a parliamentary inquiry. I think we 
have established that in one amend
ment we will incorporate two amend
ments? 

The PRESIDING OFFICER. That is 
correct. Is there objection to the unan
imous consent request of the Senator 
from Mississippi? 

Mr. BURDICK. No objection. 
The PRESIDING OFFICER. With

out objection, the unanimous consent 
request is agreed to. 

The following message from the 
House of Representatives was laid 
before the Senate by the Presiding Of
ficer. 

Resolved. That the House recede from its 
disagreement to the amendment of the 
Senate to the resolution <H.J. Res. 534> enti
tled "Joint resolution making an urgent 
supplemental appropriation for the Depart
ment of Agriculture for the fiscal year 
ending September 30, 1986, and for other 
purposes", and concur therein with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: ": 
Provided further, That after fiscal year 
1987, funds available to the Corporation 
may be used to carry out section 1241Ca)Cl> 
of the Food Security Act of 1985, only such 
extent or in such amounts as provided in ad
vance in appropriations Acts. The signup 
agreement should not reduce total produc: 
tion below levels needed to meet domestic 
needs, maintain the supply line, and provide 
for an adequate supply for export by either 
the Commodity Credit Corporation or pri
vate corporations or individuals at competi
tive prices; since by law the proceeds from 
sales become available for use by the Com
modity Credit Corporation, such sales 
should reduce future appropriations: Pro
vided further, That the conservation reserve 
program shall not replace or reduce any ex
isting conservation program. 

"The level of funds previously appropri
ated for the insured operating loan program 
of the Farmers Home Administration, as 
provided in the Appropriations Act for fiscal 
year 1986 for Agriculture, Rural Develop
ment, and Related Agencies CH.R. 3037), as 
enacted by Public Law 99-190 on December 
19, 1985, shall be available until expended 
except as that level may be reduced by the 
terms of the sequester order implemented 
on March l, 1986." 

Mr. COCHRAN. Mr. President, the 
Senator from Montana has assisted in 

developing this language which ex
presses the view of the Senate, and I 
think the House will certainly go 
along with this, that if the Secretary
! am reading from language the Sena
tor from Montana has suggested, 
which is included in this amendment
determines that available funds for 
the Insured Operating Loan Program 
are exhausted and the President certi
fies that additional funds are essential 
to meet emergency credit needs of 
farmers and ranchers, then the Secre
tary should request additional funding 
previously appropriated for the pro
gram of the Farmers Home Adminis
tration-all of this, of course, subject 
to the sequester order of March 1, 
1986. 

I think this puts at rest, Mr. Presi
dent, the concern that many of us had 
which was expressed in the conference 
report and in the amendment in dis
agreement that the Farmers Home 
Administration proceed as expeditious
ly as possible and with the funds that 
are available or can be made available 
under existing law to help meet the 
emergency credit needs of farmers. I 
think this clearly spells out that that 
is what we are trying to do by the in
clusion of this language. We have re
ceived the support of the Budget Com
mittee chairman. There is no violation 
of the Budget Act, we are told, by this 
language. We are confident that the 
House will be able to accept this. 

Again, I express my appreciation to 
the Senator from Montana and also 
the distinguished Senator from North 
Dakota [Mr. BURDICK], the ranking 
minority member of the subcommit
tee, for their help and assistance in 
getting this matter before the Senate 
at this time. 

Mr. BURDICK. Mr. President, we 
are in agreement on this side. 

Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. MELCHER. Mr. President, it is 

clear that the Congress has appropri
ated slightly in excess of $2.6 billion 
for the Insured Operating Loan Pro
gram at the Farmers Home Adminis
tration. In addition to that money ap
propriated, the President by trans! er
ring some funds made available to 
Farmers Home Administration, added 
$700 million. At the same time it was 
made clear that all of the $2.6 billion 
which Congress had appropriated 
would not be expended as far as the 
administration was concerned. 

I do not really understand this pro
cedure of transferring some funds 
within the Department of Agriculture 
to the Farmers Home Administration; 
namely, the $700 million, while there 
are still unexpended funds already ap
propriated by Congress for the Farm
ers Home Administration Insured Op
erating Loan Program. Be that as it 
may, the need for operating loans is 
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there, and the concern that all of us 
who work on the authorizing commit
tees, as well as the Appropriations 
Committees, share is that those needs 
be met and that there has been some 
delay at the Farmers Home Adminis
tration in putting out the loans and 
making certain that the applications 
of qualified borrowers, are processed 
and that the loans are made. 

The purpose of this language, as I 
see it, on this particular measure 
before us ·dealing primarily with the 
Commodity Credit Corporation-

The PRESIDING OFFICER. Under 
the previous order the Senate is to 
stand in recess at 12:30, unless there is 
unanimous consent that it remain in 
session for another minute or two. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the recess be 
delayed for 5 additional minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MELCHER. Mr. President, we 
feel that the need for these operating 
loans is there. The purpose of adding 
this language to the supplemental ap
propriation covering primarily the 
Commodity Credit Corporation is to 
make sure that, first of all, the $1.7 
billion that is available and that has 
been appropriated by Congress at the 
level authorized in the farm bill 
passed last December will be utilized 
and made available now, without too 
much delay. 

In addition, the amendment now 
before us to the conference report di
rects the Secretary of Agriculture to 
monitor the status of the Farmers 
Home Administration operating loan 
funds; and if it runs out of the $700 
million that was transferred by admin
istrative action for Farmers Home pur
poses and runs out of $1. 7 billion that 
has been available through appropria
tion, as authorized by the farm bill 
last December-that if the need for 
those funds is going to be exceeded, to 
request of Congress to take whatever 
appropriate action is necessary to 
make available the $900 million that is 
also appropriated. 

What I am saying is that this money 
has been appropriated; and if it is all 
going to be necessary for the Farmers 
Home Administration, let us make it 
all available. We are asking the Secre
tary to monitor it carefully during the 
remainder of the year, to see if that 
need arises. 

AllDDllENT NO. 1898 

Mr. COCHRAN. Mr. President, I 
send the amendment to the desk and 
ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi CMr. COCH
RAlfl proposes an amendment numbered 
1898. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Delete the last paragraph of the House 

amendment and insert in lieu thereof the 
following: 

"It is agreed that at least $1,700,000,000 is 
available for the insured operating loan pro
gram of the Farmers Home Administration. 
Therefore, the Secretary shall proceed im
mediately to make loans to farmers and 
farm owners. 

"In addition, if the Secretary of Agricul
ture determines that available funds for the 
insured operating loan program of the 
Farmer Home Administration are exhaust
ed, and the President certifies that addition
al funds for such programs are essential to 
meet emergency credit needs of American 
farmers and ranchers, that the Secretary 
should request that the additional funding 
previously appropriated for the insured op
erating loan program of the Farmers Home 
Administration, as provided for in the Ap
propriations Act for fiscal year 1986 for Ag
riculture, Rural Development, and Related 
Agencies <H.R. 3037>, as enacted by Public 
Law 99-190 on December 19, 1985, and as re
duced pursuant to the sequester order of 
March 1, 1986 under Public Law 99-177, be 
made available by appropriate actions by 
Congress." 

Mr. COCHRAN. Mr. President, I 
move that the Senate concur in the 
House amendment to Senate amend
ment No. 1 with the further amend
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. COCHRAN. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. BURDICK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RECESS UNTIL 2 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
·now stand in recess. 

Thereupon, at 12:33 p.m., the Senate 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
HATCH]. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Mom-· 
ing business is closed. 

EXECUTIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the hour of 2 
o'clock having arrived, the Senate will 
go into executive session, and resume 
the consideration of the nomination of 
Sidney A. Fitzwater, of Texas, to be 
U.S. district judge for the Northern 
District of Texas, on which there shall 

be 1 hour of debate with the time 
equally divided and controlled by the 
Senator from Massachusetts [Mr. 
KENNEDY] and the Senator from 
South Carolina [Mr. TlluRMoND.l 

The nomination will be stated. 

THE JUDICIARY 
NOMINATION OF SIDNEY A. FITZWATER TO Bii: 

U.S. DISTRICT JUDGE FOR THE NORTHERN DIS
TRICT OF TEXAS 

The assistant legislative clerk read 
the nomination of Sidney A. Fitz
water, of Texas, to be U.S. district 
judge for the northern district of 
Texas. 

The Senate resumed the consider
ation of the nomination. 

The PRESIDING OFFICER (Mr. 
RUDMAN). Who yields time? 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts is recog
nized. 

Mr. KENNEDY. Mr. President, how 
much time remains now before the 
vote is recorded? 

The PRESIDING OFFICER. There 
will be 26 minutes on each side. 

Mr. KENNEDY. Who is the time as
signed to, Mr. President? 

The PRESIDING OFFICER. The 
time is under the control of the Sena
tor from South Carolina, or his desig
nee, and the Senator from Massachu
setts, equally divided. 

Mr. KENNEDY. Mr. President, I 
yield myself such time as I may use. 

Mr. President, I oppose the nomina
tion of Sidney Fitzwater to be a Feder
al district judge for the northern dis
trict of Texas because he has demon
strated that he utterly lacks respect 
for the fundamental right which is the 
cornerstone of our democracy-the 
right of vote. 

In the 1982 elections in Texas, Fitz
water personally participated in a par
tisan scheme to disenfranchise minori
ty voters in Dallas County. He posted 
threatening signs in minority pre
cincts, warning: "You Can Be Impris
oned" and "Don't Risk It." His activi
ties were found to be a violation of the 
Voting Rights Act by the U.S. Justice 
Department. Now, Fitzwater is seeking 
to be a Federal district judge for the 
very area where he was posting intimi
dating signs the night before election 
day in 1982. If confirmed, Fitzwater 
could be the judge who determines 
whether partisan political activity hs.s 
abridged the voting rights of minority 
citizens in future elections in Dallas 
County and throughout the northern 
district of Texas. 

It is important to consider Fitz
water's actions in 1982 in light of our 
sad history of voting rights violations. 
The Senate Judiciary Committee, in 
its report supporting the extension of 
the Voting Rights Act in May 1982 
made the following findings: 
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Although we have come a long way since 

1965, the nation's task in securing voting 
rights is not finished. Continued progress 
toward equal opportunity in the electoral 
process will be halted if we abandon the 
Act's crucial safeguards now. 

The Committee is equally concerned 
about the risk of losing what progress has 
already been won. The gains are fragile. 
Without the preclearance of new laws, 
many of the advances of the past decade 
could be wiped out overnight with new 
schemes and devices. 

Mr. President, the Republican ballot 
security program in which Fitzwater 
participated scarcely 6 months after 
the Senate Judiciary Committee 
issued its report on the Voting Rights 
Act is a disgraceful example of the 
schemes to undermine the gains won 
under the Voting Rights Act about 
which the committee was concerned. 

Fitzwater has stated that he posted 
the signs as part of a Republican 
ballot security program aimed at re
ducing voting fraud. In response to 
complaints from Robert Greenberg, 
former Dallas County Democratic 
chairman and others, the U.S. Justice 
Department investigated the sign-post
ing incident. By letter dated July 26, 
1983, from William Bradford Rey
nolds, Assistant Attorney General, 
Civil Rights Division, to Ms. Connie 
Drake, elections administrator, Dallas 
County, the Justice Department made 
the following findings and conclusions: 

. . . Our investigation confirmed that 
signs warning voters of the possible reper
cussions of illegal voting were posted by 
Sheriff's deputies and other individuals at a 
number of precincts in the county. The in
formation we have indicates that most of 
the signs were placed at precincts where 
black voters were assigned to vote. We are 
concerned that no nonracial justification 
has been offered for placing most of the 
signs at minority precincts. Of course, it is 
not improper to enforce state laws designed 
to prevent voter fraud, but we have received 
no information that such fraud was any 
more likely to occur in the black voting pre
cincts than at white voting precincts. 

It is our understanding that you have 
taken steps to ensure that the above prob
lems do not occur in future elections. Your 
report following the 1982 general election 
. . . also proposed that all future election 
materials to be posted at polling places 
<such as voter fraud warnings) be distribut
ed to the judges by the Elections Depart
ment as had been done before the Novem
ber 2, 1982, general election. We have no in
formation regarding whether these recom
mendations will be implemented. 

I would appreciate your advising us within 
thirty days of the receipt of this letter as to 
the specific action which will be taken by 
the county to assure compliance with feder
al laws in future elections. . . . 

Fitzwater's posting of intimidating 
signs in minority precincts makes him 
demonstrably unfit to be a guardian of 
the voting rights of minority citizens. 
The likely effect on minority voters of 
the signs posted by Fitzwater was de
scribed by Andrew Hernandez, deputy 
director, Southwest Voter Registration 
Education Project, during Fltzwater's 

confirmation hearing on February 5, 
1986: 

. . . I think it is important to look at this, 
and look at it seriously and put yourself in 
the place of a first-time voter. For the Mexi
can American community, that is what I 
want us to think of; not as an elderly voter, 
but a first-time voter. 

You are coming in to vote for the first 
time; you have been persuaded to vote be
cause you have been told that it is your 
right, that you have an interest. You come 
in to vote for the first time. You know, as 
has been suggested, Senator, that some
times law enforcement officers are not con
sidered your friends in the neighborhood. 

And you go up and see a big sign that says 
you can be imprisoned. Now, I do not know 
what we think about voters, but I know that 
most ordinary voters who have never voted 
before who come out of a history of intimi
dation and harassment-if you read number, 
two, "If you influence or try to influence a 
voter how to vote," they are not going to sit 
there and think, well, that must be directed 
to the election judges or that must be di
rected to someone else. That is not what it 
says. It says you can be imprisoned if you 
influence or try to influence someone to 
vote. 

Well, somebody may have just tried to in
fluence someone to vote as they came in 
outside the 100-foot marker. They may have 
even tried to do that themselves as they 
were walking down the street and saw a 
neighbor. 

So the voter would be left with the im
pression-I think anybody with any reason
able judgment on this question would agree 
with that-the voter would be left with the 
impression that if they had tried to influ
ence someone to vote that there would be a 
chance they could be imprisoned. 

Now, I think the implicit message is down 
at the bottom, "Don't Risk It." Now, you 
may not have broken the law or you may 
have broken the law, but the point is do not 
risk it, and do not risk it by voting; do not 
risk it by voting. 

In his testimony before the Judici
ary Committee on this nomination, 
Congressman MICKEY LELAND from 
Texas, the chairman of the Congres
sional Black Caucus, discussed the 
impact of Fitzwater's signs on elderly 
black voters: 
... The people who would be intimidated 

the most are the older people who had been 
intimidated in their lifetimes when white 
people disallowed for them to participate at 
the polling place or disallowed for them to 
vote for whomever it is that they felt was 
necessary through various and sundry 
schemes. 

This only represents a bringing back of 
that kind of intimidation and it scares those 
senior citizens in our community. Some are 
not as well educated as others. You know, 
they are frightened a lot easier than others. 

But the one thing that they value very, 
dearest to them, and particularly black 
senior citizens, is that right to vote because 
it took them so long to get it and they hold 
it as a very precious facility in our country. 

But when these kinds of things happen 
and they are too afraid to participate, they 
become very, very upset and it hurts them 
very deeply. 

Other judges in Dallas County rec
ognized the impropriety of the signs 
and refused to post them. According to 
a report in the Dallas Morning News 

dated November 12, 1982, State Judge 
Ed Kinkeade was asked to post the 
signs used by Fitzwater but did not do 
so. " 'I didn't even look at them,' he 
said. 'I just assumed it was another 
campaign thing.' " The same report 
states that Judge Kelly Loving was 
asked to post the signs but declined to 
do so after discussing them with a 
South Dallas election judge. Loving 
described his conversation with the 
election judge as follows: " 'We sat 
down and talked about it for at least a 
half-hour. At the end of the conversa
tion, he and I thought it was an af
front to him that he wasn't running a 
tight ship. I was beginning to think it 
<the sign) was in poor taste. I took the 
other signs and threw them away,' 
Loving said.'' 

I understand that State Judge 
McDowell advised that at the close of 
business on election eve, he took the 
signs and precinct lists, put them in 
the trunk of his car, and did not do 
anything about the signs that night. 
The next day, election day, McDowell 
began to have second thoughts about 
getting involved in posting the signs. 
He felt it was something a judge 
should not be doing. 

Fitzwater and the junior Senator 
from Texas have consistently defend
ed the signs Fitzwater posted as being 
consistent with Texas election law in 
1982. In light of this claim, I asked At
torney General Mattox for his opinion 
of Texas law. His reply, dated March 
13, reads as follows: 

DEAR SENATOR KENNEDY: You have asked 
'whether the contents of certain signs placed 
at predominantly minority polling places 
within Dallas County for the 1982 general 
election were consistent with Texas law. Ap
parently, Judge Sidney Fitzwater participat
ed in the placement of signs at the polling 
places within view of the voters which con
tained, among other matters, the f ollowtng 
statements: 

You can be imprisoned-
1. If you offer, accept or agree to offer or 

accept money, or anything else of value to 
vote or not to vote. 

2. If you influence or try to influence a 
voter how to vote . . . 

4. If you let a person vote more than 
once ... 

The first statement, by extending the pur
ported prohibition to "anything of value" is 
not only at variance with the contents of 
the former Section 36.02, Texas Penal Code; 
it exceeds the scope of the conduct actually 
prohibited. The phrase "pecuniary benefit" 
was carefully defined by Article 36.01, Texas 
Penal Code <as existed in 1982), and was not 
so broad as to include "anything of value." 

The second admonition is far broader 
than the terms of the former Article 145.24, 
Texas Election Code, which merely prohib
its influencing a voter while "in the room 
where an election ... is being held ... " 

The fourth admonition, by being taken 
out of its proper context, also is incorrect. 
Since the signs were obviously to be visible 
to voters at a polling place, they implied 
that the voters might be responsible for the 
conduct of the election workers. The admo
nition also is beyond the scope of Article 
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15.42, Texas Election Code, for the reason 
that the statute only prohibits the affirma
tive conduct of aiding, advising or procuring 
certain illegal voting. 

I have been advised that in 1982, then Sec
retary of State David Dean was requested to 
approve the placement of the signs. He re
fused to approve the placement and in
structed Dallas County officials that the 
signs should not be posted. He expressed 
concerns about potential intimidation of 
Dallas County voters. 

I personally observed the signs at my poll
ing place in East Dallas in 1982 and viewed 
them with alarm. There is no doubt in my 
mind that the signs were placed there to in
timidate minority voters. 

The contents of the sign appear to be so 
far beyond the scope of authentic Texas law 
that the good faith of any attorney who 
might have participated in their placement 
would be subject to inquiry. 

Sincerely, 
JIM MATI'OX, 

Attorney GeneraL 
The sign posted by Fitzwater does 

not state Texas law. He has stated 
that he read the sign five times before 
he posted it anyway in only minority 
precincts. 

Mr. President, I say that anyone 
who read that should have understood 
just from the reading of it that it did 
not comply with Texas law and violat
ed the first amendment. And if they 
do not do it, they should not be on the 
bench. And if he did understand that 
it did violate Texas law, he ought to be 
impeached. I hope the Senate will vote 
against cloture. 

I reserve the remainder of my time. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The 

·.Senator from Utah. 
Mr. HATCH. I yield 6 minutes to the 

distinguished Senator from Texas. 
Mr. GRAMM. Mr. President, I thank 

the Senator for yielding. I would like 
to first begin by addressing head on 
the issue about the sign and then I 
would like to talk a little bit about Sid 
Fitzwater. I first ask unanimous con
sent that Judge Fitzwater's response 
to the items in the sign, his citations 
of Texas law as they existed in 1982 be 
made a part of the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

RESPONSE 

ITEll 1 

In November, 1982, section 36.02<a> <1> of 
the Texas Penal Code, entitled "Bribery," 
provided, in pertinent part: 

<a> A person commits an offense if he in
tentionally or knowingly offers, confers, or 
agrees to confer on another, or solicits, ac
cepts, or agrees to accept from another: 

(1) any pecuniary benefit as consideration 
for the recipient's decision, opinion, recom
mendation, vote, or other exercise of discre
tion as a public servant, party official, or 
voter, 

(Emphasis added>. The offense of bribery 
was a second degree felony, punishable by 
Imprisonment for a term of 2-20 years. 

ITDI 2 

As the sign reads, and given where the 
signs were to be placed, this item, as well as 

item 4, appears to be directed at election of
ficers who were operating the polling place. 
In November, 1982, article 15.24 of the 
Texas Election Code, entitled "Influencing 
voter," provided: 

Any judge, clerk, or other person who may 
be in the room where an election, either pri
mary, special or general, is being held, who 
there indicates by word or sign how he de
sires a citizen to vote or not to vote, shall be 
fined not less than two hundred nor more 
than five hundred dollars and be confined 
in Jail not less than ten nor more than 
thirty days. 

The period of imprisonment, 10-30 days, is 
set forth in the statute. 

ITEM 3 

In November, 1982, article 15.41 of the 
Texas Election Code, entitled "illegal 
voting," provided: 

If any person knowing himself not to be a 
qualified voter, shall at any election vote for 
or against any officer to be then chosen, or 
for or against any proposition to be deter
mined by said election, he shall be guilty of 
a third degree felony. 

Pursuant to article 5.02<a> of the Election 
Code, a qualified voter was a person who, 
among other things, "has complied with the 
registration requirements of this code." In 
November, 1982, a third degree felony was 
punishable by imprisonment for a term of 
2-10 years. 

ITEM4 

As indicated above, this item, like item 2, 
appears to be directed at election officers 
who were operating the polling place. In No
vember, 1982, article 15.42 of the Texas 
Election Code, entitled "Instigating illegal 
voting," provided: 

Whoever shall procure, aid, or advise an
other to give his vote at any election, know
ing that person is not qualified to vote, or 
shall procure, aid, or advise another to give 
his vote more than once at such election, 
shall be guilty of a felony of the third 
degree. 

<Emphasis added.> In November, 1982, a 
third degree felony was punishable by im
prisonment for a term of 2-10 years. 

ITEM 5 

In November, 1982, article 15.48 of the 
Texas Election Code, entitled "Falsely per
sonating another," provided: 

Whoever attempts to falsely personate at 
an election another person, and vote or at
tempt to vote on the authority of a voter 
registration certificate not issued to him by 
the county's registrar of voters shall be con
fined in the penitentiary not less than three 
nor more than five years. 

The period of imprisonment, 3-5 years, is 
set forth in the statute. 

ITEM 6 

In November, 1982, there were various 
provisions of the Texas Election Code and 
election-related provisions of the Texas 
Penal Code for which one who violated such 
a provision could be imprisoned. 

SmNEY ALLEN FITZWATER. 
Dated: January 29, 1986. 
Mr. GRAMM. Mr. President, let me 

make the following points. I have put 
in the RECORD for those who are inter
ested in the facts the same outline 
that Sid Fitzwater used in his testimo
ny before the committee to relate the 
content of the signs to the content of 
Texas election law in 1982. 

In 1980, Mr. President, there was 
massive vote fraud in Dallas County 

and much of that vote fraud was con
centrated in south Dallas County. A 
grand jury was set up, 11 indictments 
came forward, election Judges were 
subsequently removed, and 6 people 
were found guilty of committing elec
tion fraud. Two of those people were 
workers for Jim Maddox, who at the 
time was running for reelection to 
Congress and is now the attorney gen
eral of the State of Texas. 

As a result of concern that has lin
gered now for many years about vote 
fraud in Dallas County, on the heels 
of the 1980 election, the sheriff, as a 
partisan Republican in consultation 
with members of the judiciary and 
members of the sheriff's department, 
set up a Ballot Security Program. The 
signs referred to here were posted in 
precincts around Dallas County, some 
in north Dallas, which is a predomi
nately white area of Dallas County; 
some in South Oak Cliff, a predomi
nately black area. Questions were 
raised about the signs. The Dallas 
County Democratic chairman filed a 
lawsuit naming nine people in relation 
to the signs. Sid Fitzwater was among 
the nine but was dropped before the 
suit went to court. IDtimately, the suit 
was thrown out of Federal court. The 
district attorney of Dallas County, 
who is a partisan Democrat, in re
sponse to complaints about the sign, 
held an investigation and set up a 
grand jury. I quote from a letter, 
which I will submit for the RECORD, 
that was sent to the committee, to 
Senator STROM THuRMoND, chairman 
of the Judiciary Committee, on Janu
ary 29 of this year. This is from the 
DA's office and I remind you the DA 
of Dallas County is a Democrat: 

I can tell you that the signs appeared not 
only in some south Dallas precincts but also 
in some north Dallas ones; and that there 
was no evidence that the signs were placed 
in the polling places specifically to intimi
date or disenfranchise voters. This office 
concluded that there was no evidence of vio
lation of the Texas Penal Code or the Fed
eral Election Code. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DALLAS COUNTY, 
DISTRICT ATTORNEY, 

Dallas, TX, January 29, 1986. 
Re inve3tigation of the 1982 general election 

in Dallas County. 
Senator STROM Tm7RMOND, 
Chainnan, Senate Judiciary Committee, 
Washington, DC, 
(Attention: Frank Jaonoski). 

DEAR MR. KLONOSKI: Pursuant to your 
telephone request of January 21, 1986, I am 
writing this letter to confirm the investiga
tion of the 1982 General Election in Dallas 
County, conducted by this office and the 
Dallas County Grand Jury, specifically as 
regards the placing of warning signs in a 
num~r of Dallas County polling places. 
The placing of those signs was one < 1 > of 
eighteen <18> matters subject to a seven <7> 
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month investigation by this office, culmi
nating in a lengthy review by the Grand 
Jury which ended on July l, 1983; the 
Grand Jury declined to return indictment.s 
or take any action on any of the eighteen 
<18> matters. 

This office decided to investigate the sign 
postings after receiving several complaint.s 
alleging that the signs, which warned voters 
that they could be imprisoned for violating 
the Texas Election Code <e.g., voting twice, 
electioneering, influencing other voters, 
etc.>, were placed in South Dallas precinct.s 
specifically to intimidate and disenfranchise 
minority voters. While I cannot discuss the 
specifics of our investigation, I can tell you 
that the signs appeared not only in some 
South Dallas precinct.s, but also in some 
North Dallas ones; and that there was no 
evidence that the signs were placed in the 
polling places specifically to intimidate or 
disenfranchise voters. This office concluded 
that there was no violation of the Texas 
Penal Code or the Texas Election Code 
<which in fact neither permit.s nor prohibit.s 
such signs). And as I said before, the Grand 
Jury took no action on the matter. 

I wish I could be more detailed in this 
letter, but State law prohibit.s the disclosure 
of all proceedings held before the Grand 
Jury, including the testimony and evidence 
presented to it. If you require anything fur
ther, please advise. 

Sincerely, 
THEODORE P. STEINKE, Jr., 

Assistant District Attorney. 

Mr. GRAMM. Now, Mr. President, 
let me get back to Sid Fitzwater. Sid 
Fitzwater was an honor graduate as an 
undergraduate. He was a star law stu
dent. He was associate editor of the 
Baylor Law Review. He was a top af
firmative speaker not only in Texas, 
but in the Southwest Conference. He 
was State champion in the moot court. 
He was a brilliant student, as will be 
attested by some of the quotes I will 
give you later. He become the young
est district judge in the history of 
Texas. In rating of our judges carried 
on by the Dallas Bar Association in 
Texas, members who practice before 
the court are asked to rate Federal, 
State, and county judges as to their 
qualities. In the last bar poll that was 
held, 97 percent of the respondents 
said that Sid Fitzwater was an out
standing judge. That was not only the 
highest rating in Dallas County but 
that is the highest overall rating to 
my knowledge that any judge has ever 
received on a bar poll. 

There were four areas where judges 
were rated in that poll. "Is he hard 
working?" Ninety-eight percent said 
Sid Fitzwater is hard working. To my 
knowledge, that is the highest rating 
in that area ever received by a judge at 
any level in the history of Texas. "Is 
he impartial?" Ninety-seven percent 
said yes. "Does he correctly apply the 
law?" Ninety-five percent said yes. 
"Does he demonstrate proper judicial 
temperament and demeanor?" Ninety
seven percent says yes. To the best of 
my knowledge, those are the highest 
ratings ever received on each individ
ual part of those polls. 

Let me read you what the Honorable 
Jon Sparling, Court of Appeals of the 
Fifth Circuit, says about Sid Fitz
water: 

I would give Judge Fitzwater the very 
highest marks for his ability as a Judge. 

Judge Abner V. McCall, president 
emeritus of Baylor University and 
former dean of the Baylor Law School, 
says: 

His extraordinary record as a district 
Judge warranted his appointment to the 
Federal bench. His character and conduct 
are excellent. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. GRAMM. I ask for 2 more min
utes, Mr. President. 

Mr. THURMOND. Mr. President, 
how much time have we left? 

The PRESIDING OFFICER. 
Twenty minutes left to the side of the 
proponents. 

Mr. THURMOND. Two more min
utes. 

Mr. GRAMM. I thank the Chair. 
Charles Smith, president of the 

State Bar of Texas, says: 
He is far more mature than his chronolog

ical age. He has the ability to combine his 
intelligence with great insight into the law 
• • • able to handle complicated matters. 

Cullen Smith, former president of 
the State Bar of Texas and former 
member of the house of delegates of 
the ABA and chairman of the general 
practice session, says: 

Uniquely qualified. An opportunity for 
the country to have a truly out.standing U.S. 
district Judge. 

I submit, Mr. President, that Sid 
Fitzwater is an outstanding jurist. He 
can be an outstanding Federal judge. 
He has keen intellect and he has the 
character to go with it. I do not under
stand how all of this opposition built 
up almost overnight. Perhaps it was 
the fact that Sid Fitzwater will be the 
youngest Federal judge. Perhaps it 
was the fact that several people in 
Texas, including myself, when the 
nomination came forward, said that 
with this man's keen intellect, ability 
and character perhaps he will some 
day be on the Supreme Court. Maybe 
it was the article written about his 
youth. 

Mr. SIMON. Will my colleague 
yield? 

Mr. GRAMM. I will be happy to 
yield. 

Mr. SIMON. Let me just say I sat 
through the hearings on this particu
lar nominee. I think the opposition 
grows out of a mistake. The Senator 
and I differ on whether it was a mis
take, a mistake he made in posting the 
signs. I think the fundamental ques
tion is, Is there any indication of a 
pattern of racism on the part of this 
judge, because beyond any question 
outside of that he is outstanding. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

There is 18 minutes remaining to the 
side of the proponents. 

Mr. THURMOND. I yield the Sena
tor 2 more minutes. 

Mr. GRAMM. I am happy to yield. 
Mr. SIMON. I come to the conclu

sion that there is no such pattern and 
that the real question is a question of 
judgment: Should he be denied a Fed
eral judgeship because of this one mis
take? My conclusion, after having sat 
in on the hearings-and I went in, 
frankly, expecting to vote against 
Judge Fitzwater-is that it would be a 
mistake on the basis of one mistake, 
posting three signs in one precinct, to 
deny this man a Federal judgeship. 

I thank my colleague for yielding. 
Mr. GRAMM. I thank the Senator 

from Illinois, and I want to thank him 
for the leadership he has taken on this 
issue and for the courage he has 
shown, and I greatly appreciate it. I 
will never forget it. 

Mr. McCONNELL. Will the Senator 
yield? 

Mr. GRAMM. I will be happy to 
yield to my colleague. 

Mr. McCONNELL. I might say to my 
friend from Texas and to others that 
Senator SIMON and I, as the least 
senior members of the Judiciary Com
mittee, other than our chairman, 
probably spend more time listening to 
nomination hearings than anyone. I 
sat through virtually all of the hear
ings, as did Senator SIMON, on Judge 
Fitzwater. I want to echo what the 
Senator from lliinois said. There is ab
solutely no evidence whatsoever of any 
racial prejudice on the part of Judge 
Fitzwater, and even if the posting of 
the one sign was a mistake, as my 
friend from Illinois believes it to be, 
the question arises, as he said, wheth
er that is sufficient to deny this out
standing lawyer a seat on the Federal 
District Court of Texas. It obviously is 
not a mistake. I think it was not a mis
take. Even if it were, it does not rise to 
the level of denying him a seat on the 
court. He is the most outstanding 
nominee for the Federal bench I have 
heard in my 15 months on the commit
tee. 

Lost in all this is the frustration 
that many feel in the difficulty of get
ting a fair election in some of the pre
cincts of America. 

The PRESIDING OFFICER. The 
time of the Senator from Texas has 
expired. 

Mr. THURMOND. I yield 2 addition
al minutes. 

Mr. GRAMM. I yield to the Senator 
from Kentucky. 

Mr. McCONNELL. I am absolutely 
convinced, having listened to the testi
mony before our committee, that this 
project in 1982, whether or not it was 
ill-advised, was not for any evil pur
pose. It was designed to try to ensure a 
fair election. 
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For those of us who have tried to 

compete in the South as Republicans, 
I might say that in many areas of the 
South it is extremely difficult to get a 
fair election, and it has nothing what
soever to do with race. It has to do 
with the absence of a two-party 
system. In those areas of the South 
and other parts of the country where 
there is an essential lack of a two
party system, the opportunity to 
engage in election day shenanigans is 
most available. 

It is clear to me, from listening to 
the testimony, that what the effort 
was in 1982 in Texas was to try to do 
the best job possible in ensuring a fair 
election, that it was totally unrelated 
to the question of race. 

I think it would be a great tragedy to 
deny this confirmation to this fine 
young lawyer and judge from Texas, 
who, as I said, I found the most out
standing nominee we have had before 
our committee, for district judge, in 
the 15 months I have been a member 
of the Judiciary Committee. 

Mr. GRAMM. I thank the distin
guished Senator. 

I know there are a lot of pressures 
and a lot of groups writing letters, but 
a large number of those people do not 
know Sid Fitzwater and do not know 
his record. 

I urge my colleagues to vote for clo
ture and, if we prevail on cloture, to 
vote to confirm the nomination of Sid 
Fitzwater. Look at his overall record, 
vote for cloture, and vote for the nom
ination of Sidney Fitzwater. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 
Mr. KENNEDY. Mr. President, I 

yield 5 minutes to the Senator from 
Maryland. 

Mr. SARBANES. Mr. President, I 
rise in opposition to the nomination. 

The question has been put in terms, 
it was just put that way a few mo
ments ago by my distinguished col
league from Illinois, whether Mr. Fitz
water should be denied a Federal 
judgeship. I only observe that an indi
vidual is not entitled to a Federal 
judgeship. The question shall be, what 
is there in your record that raises you 
to the quality and to the level that 
you ought to go on the Federal bench 
for a lifetime appointment? It is in 
light of that question that the activi
ties of Mr. Fitzwater should be viewed 
as the Senate considers this nomina
tion. 

Unfortunately, the committee, as I 
understand it, has neither given us a 
report nor has printed the hearings, 
which seems to me reason enough to 
vote against cloture; postpone the vote 
so that we could get from the commit
tee the printed hearings and a report. 

These are imPortant nominations, 
and to bring them to the Senate in 
this manner, without the normal 
printed record behind the nominee, it 

seems to me, is to place us in the pos
ture in which we cannot fully meet 
our responsibilities. 

With respect to this sign that has 
been displayed here, the sign which 
the nominee posted in a Dallas block 
precinct, there has been a lot of argu
ment as to whether the statements 
therein are accurate statements of 
Texas law. From where I am standing, 
and I am some 10 yards from that 
sign, I cannot read those statements 
printed in black which are supposed to 
reflect Texas law. However, I submit 
that the question of the sign is larger 
than whether it accurately reflects 
Texas law. 

Suppose you had a huge sign that 
only said in huge red letters as this 
one does in part: "You can be impris
oned," "Don't risk it. Obey the law." 
That is all it said. So there is no ques
tion about whether you are stating the 
law accurately or not. A huge sign, 
huge, red letters: "You can be impris
oned. Don't risk it. Obey the law." 

Then you run around posting those 
signs in minority precincts, in areas of 
the country where there has been a 
history of intimidation of the voters. 
You mean to tell me that is not intimi
dation of the voters? How much 
common sense does one need to know 
what the perception of that tactic 
would be. 

This tactic was used in New Jersey 
in the 1981 election and reported in 
the Texas papers prior to this 1982 
election. The same tactics were used in 
Maryland in 1984, including hiring se
curity guards from private agencies to 
go to the polling places in minority 
areas and sort of move around-with 
large ballot protection buttons on and 
signs posted-all I submit, designed to 
intimidate the voters. 

Other judges in this Dallas election, 
as I understand it-refused to post 
these signs, refused to do so. They rec
ognized that the signs were improper 
and should not be put up. Fitzwater 
went back to his own precinct, as I un
derstand it. No signs had been put up 
in his precinct which was not a minori
ty precinct. He did not post the signs 
in his own precinct, even though there 
were not any signs on display there. 
Why did he not do that? 

So I submit that anyone who does 
not appreciate the sensitivity of this 
issue-we are talking about the most 
basic right in our democracy, and that 
is the right to vote. This sign, in my 
judgment, represents a clear effort to 
intimidate voters. 

Every jurisdiction has an election 
machinery to run honest elections. If 
you have a problem with the conduct 
of the election, that is where it ought 
to be taken, right to the people who 
are charged with running the election. 

Even Brad Reynolds of the Depart
ment of Justice wrote a letter to the 
Texas election people about these 
signs, questioning them. 

Fitzwater is 32 years old. He ought 
to prove himself over time to live 
down this activity, not ask us now to 
discount it, ignore it, barely 3 to 4 
years after it occurred. 
If confirmed, he is going to be ruling 

on voting rights cases on that Federal 
district bench. This is a lifetime ap
pointment. No one is entitled to this 
appointment. You have to bring to it a 
record that proves you reflect the 
values and sensitivities essential to 
serving as a member of the Federal ju
diciary. I can think of no value more 
important than protecting and safe
guarding the people's right to vote; 
and the use of this sign, in and of 
itself, should be grounds to reject this 
nomination. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 
Mr. KENNEDY. Mr. President, how 

much time remains on each side? 
The PRESIDING OFFICER. The 

Senator from Massachusetts has 7 ¥2 
minutes remaining. The Senator from 
South Carolina has 13 minutes and 50 
seconds remaining. 

Who yields time? If neither side 
yields time, the time will be charged 
equally. 

Mr. KENNEDY. Mr. President, I 
would have thought that after that 
excellent presentation of my colleague 
and friend from Maryland, there 
would have been some response, par
ticularly since those who support the 
nomination have twice as much time. 
We have a number of speakers. I yield 
the remaining time to the Senator 
from Ohio. 

The PRESIDING OFFICER. Does 
the Senator from Massachusetts yield 
7 minutes to the Senator from Ohio? 

Mr. KENNEDY. Five minutes. 
Mr. METZENBAUM. Mr. President, 

let us not kid ourselves about this vote 
today. The vote on Mr. Fitzwater is a 
vote having to do strictly with the 
issue of civil rights. It does not have 
anything to do with the question of 
Mr. Fitzwater's qualifications. 

You would have come to the conclu
sion, having heard the distinguished 
Senator from Texas speak, that Mr. 
Fitzwater had a great rating with 
members of the bar in Texas. 

That just is not so. The American 
Bar Association rated him: "A majori
ty of our committee is of the opinJ.on 
that Judge Fitzwater was qualified for 
this appointment." The minority 
found him to be not qualified. 

But the fact is not one single 
member of the Bar Association com
mittee found him to be well qualified, 
which is a rating available. Not one 
found him very well qualified. No. He 
just got a majority qualified and a mi
nority not qualified. 

Here is a young man 32 years of age 
who has the audacity to go into the 
minority wards and post this particu-
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lar sign with big red letters "You can 
be imprisoned." 

He knew what he was doing. Three 
other judges refused to do it. No, he 
insisted that he was going to go out 
and post those signs and intimidate 
the voters in this area. 

I think the attorney general of 
Texas states it very well when he said, 
"There is no doubt in my mind that 
the signs were placed there to intimi
date minority voters." 

That is the sum and substance of it. 
It is not a difficult question to talk 
about. It is a very clearcut case and if 
Mr. Fitzwater had come before our 
committee and said, "I made a mis
take; I shouldn't have done it," that 
would have been one thing. But, no, 
he did not do that when he came 
before the committee. He came before 
the committee, and when Senator 
BIDEN asked him "Why do you think 
you are getting all these questions? Do 
you think it is political," he said, "Yes, 
I think these questions are merely po
litical." 

Many of us on the committee and in 
this body have voted for people with 
whom we disagree. I have myself time 
and time again. It is not a question of 
political philosophy. It is a question of 
legal integrity. It is a question of 
whether or not a man who has the au
dacity to post a sign of this kind to in
timidate voters belongs on the Federal 
bench with a lifetime appointment. 

Mr. SARBANES. Mr. President, will 
the Senator yield for a question? 

Mr. METZENBAUM. I yield. 
Mr. SARBANES. When he went out 

and posted the signs, was he already a 
member of the judiciary? 

Mr. METZENBAUM. He certainly 
was. 

Mr. SARBANES. So there was a 
judge running around posting signs 
down in the precinct with huge red 
letters, "You can be imprisoned"; is 
that it? 

Mr. METZENBAUM. The Senator is 
absolutely correct. 

What kind of a man is this who 
wants to be a Federal judge for a life
time appointment? 

I say to my colleagues that I hear 
some of you are going to vote for clo
ture and then vote against him. We do 
not have to kid each other. If you vote 
for cloture and then vote against him, 
that is not the meaningful vote. The 
votes are here. Everybody who feels 
Mr. Fitzwater should not be confirmed 
should stand up and vote against clo
ture. The critical vote is the vote on 
cloture. 

I say to my colleagues if you do not 
believe Mr. Fitzwater belongs on the 
bench and you are going to eventually 
vote against him, then the correct vote 
ts to vote no on cloture. 

Mr. President, I reserve the remain
der of my time. 

The PRmIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from Massachusetts has 3 
minutes and 11 seconds and the Sena
tor from South Carolina has 13 min
utes and 50 seconds remaining. 

Mr. KENNEDY. Since there are no 
further speakers on behalf of this 
nominee, I yield 1 minute to the Sena
tor from Colorado. 

Mr. HART. Mr. President, under our 
constitutional system, great deference 
ought to be given and should be given 
to the nominees of the President for 
the Federal bench. In this respect the 
Senator from Colorado is a constitu
tional conservative. That conservatism 
extends to those who might happen to 
share heavily the President's ideology. 

We are not here today, those of us 
opposing this nomination, doing so be
cause this man happens to be a con
servative or even for that matter has 
reflected in his political or judicial life 
the ideological values of even an ex
treme element of conservatism. 

The question is one of judgment. 
The constitutional deference given 

the President in his appointees for the 
Cabinet and particularly for the Fed
eral bench do not extend to the point 
where the Senate is to give its auto
matic ratification for the appointee 
who has poor judgment. That is exact
ly why we have a confirmation proc
ess. 

This man by his actions as a member 
of the bench has not demonstrated 
the judicial quality of judgment which 
is the essence of the job that he is 
being put forward for. 

Mr. President, as a general rule, I be
lieve that in the matter of judicial ap
pointments, a President should be al
lowed to exercise his best judgment. 
Naturally, from time to time, judges 
will reflect· the ideology of those by 
whom they are appointed. In the ab
sence of evidence that such nominees 
are otherwise unsuited for service, I 
generally believe that we should ap
prove the President's choice. 

The nomination of Sidney Fitzwater 
places this body in a different situa
tion. There are times, Mr. President, 
when we are called on to carefully con
sider specific factors in a nominee's 
background to determine whether he 
possesses the prerequisites we deem 
vital to discharge the responsibilities 
of the Federal judiciary. 

Mr. President, I oppose Mr. Fitz
water's nomination because I believe 
he has failed to exhibit the level of 
sensitivity and maturity of judgment 
we must insist upon in one who would 
be entrusted with a lifetime judicial 
appointment. 

In 1982, while serving as a judge of 
the Texas State court, Mr. Fitzwater 
personally posted signs in minority 
polling places which served to intimi
date and discourage prospective 
voters. 

The language of these signs Mr. 
President, implied that a voter could 
be imprisoned for accepting transpor
tation to the polls, or for attempting 
to influence a voter to support a spe
cific candidate. 

Mr. President, each of us sits in the 
U.S. Senate precisely because we were 
more successful than our opponents in 
influencing a majority of the elector
ate to support us. I suspect Mr. Presi
dent, that a good number of us also 
worked to assure that citizens wishing 
to cast their ballots received transpor
tation to the polls to do so. 

Our constitutional duty is clear. We 
simply cannot elevate a person to the 
Federal bench who, neither independ
ently delved into the accuracy of these 
signs, nor seemed concerned about 
their implications. 

And what of Mr. Fitzwater's judg
ment Mr. President? What about 
those intangibles that contribute to 
the quality we call judicial tempera
ment? Mr. Fitzwater testified that he 
read the sign at least five different 
times. Five times Mr. President, and 
not once did he conclude that posting 
such material was inappropriate be
havior for a State court judge. 

Mr. President, Judge Fitzwater's 
lack of judgment reflects poorly on his 
understanding of the first amendment 
and his understanding of the basic 
right of citizens to vote in a democra
cy. In light of the shameful reasons 
which necessitated Federal voting 
rights protections; given the long his
tory of minority voter harassment; 
and given the gross misstatement of 
the law contained in the signs he 
posted, Judge Fitzwater has demon
strated that he is unfit for service on 
the Federal bench. 

Mr. President, condemnation of Mr. 
Fitzwater's actions has come from all 
quarters and has been nonpartisan. 
Even the Justice Department, speak
ing through William Bradford Reyn
olds-a man not easily accused of 
voting rights activism-was "con
cerned that no nonracial justification" 
had been offered for placing most of 
the signs at minority precincts. 

Mr. President, less than a month ago 
we celebrated a democratic revolution 
in the Phillippines. We gloried in tele
vised images of average citizens pro
tecting ballot boxes with their very 
lives. We understood the yearning of 
the Filippino people for the fair and 
unfettered exercise of the right to 
vote. 

Mr. President, the people of the 
United States demand no less. We 
cannot afford to be an anemic democ
racy. Our judiciary must be composed 
of men and women who zealously cling 
to the idea of full enfranchisement. 

There ts no place in such a judiciary, 
Mr. President, for a judge who warns 
minority citizens that they can be im-
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prisoned for participation in the politi
cal process. 

I must oppose this nomination. I 
urge my colleagues to join me in 
voting against the confirmation of 
Sidney Fitzwater. 

Mr. DOLE. it is my intention to vote 
for cloture and, if cloture is invoked 
and we proceed to a final vote, for the 
confirmation of Sidney Fitzwater to be 
U.S. judge for the district of north 
Texas. 

Judge Fitzwater was born in Olney, 
MD, and received both his B.A. and 
J.D. degrees from Baylor University in 
Texas. He has several years experience 
in the practice of the law, having been 
associated with the firm of Vinson and 
Elkins in Houston from 1976-78, and a 
member of the firm of Rain, Harrell, 
Emery, and Doke in Dallas from 1978-
82. In April of 1982, he was appointed 
to be a district judge in Dallas County, 
in which capacity he has served until 
the present time. In 1983, he received 
the highest overall performance rating 
of any Federal, State, or county judge 
in the Dallas metropolitan area. 

Because this young man has solid 
credentials and a distinguished record 
as a county district judge, I have de
cided to support his nomination not
withstanding the fact that one very se
rious isSue has arisen in connection 
with his nomination. That issue, of 
course, is his involvement in the post
ing of signs in minority precincts in 
Dallas County during the 1982 elec
tions. These signs inaccurately repre
sented Texas election law and could 
very well have had the effect of dis
couraging minorities from voting. 

I believe Judge Fitzwater should 
have questioned the posting of the 
signs, but he was only 29 at the time 
and was himself in a position of vul
nerability and inexperience. He had 
only been appointed district judge a 
few months before, was up for election 
himself, and was asked to post the 
signs by a senior judge in the county. 
Moreover, I accept his statements that 
he was told the signs were going to be 
posted throughout Dallas County and 
had no knowledge of the fact that 
they would appear mainly in minority 
areas. The Justice Department, of 
course, subsequently found that most 
of the signs were placed in predomi
nantly minority precincts and that no 
nonracial explanation had been prof
fered by county elections officials for 
the incident. 

Judge Fitzwater made an error in 
judgment. The question is whether 
this single incident justifies a vote 
against his confirmation, given his 
otherwise clean record and solid cre
dentials. I don't believe it does. As 
Senator SIKON pointed out in speaking 
in favor of the nomination last week, 
during the hearings, Judge Fitzwater 
expressed appreciation and under
standing of why there could be legiti
mate and serious concern about the in-

cident and assured all Senators that if 
he had known all the facts, he would 
not have complied with instructions to 
post the signs. Judge Fitzwater's testi
mony also reflected sensitivity to the 
problem of racial discrimination and 
strong commitment to the principle of 
civil rights and equal opportunity. 

As a consequence, I have decided to 
vote for the nominee, though I would 
not call my decision an easy one. 
Based on the overall record, however, 
I am convinced that Judge Fitzwater 
has the qualifications and tempera
ment to be an outstanding judge who 
is committed to the fair and equal ad
ministration of justice for all our Na
tion's citizens. 

Mr. BRADLEY. Mr. President, I rise 
in opposition to the nomination of 
Sidney Fitzwater to fill a vacancy in 
the U.S. District Court for the North
ern District of Texas. The record of 
Mr. Fitzwater's confirmation hearing 
raises serious questions about his com
mitment to civil rights and his judg
ment that cannot go unchallenged. 

In 1982 Mr. Fitzwater, a Republican 
judicial candidate and a sitting State 
judge, posted three signs outside poll
ing precincts in south Dallas the day 
before elections. He said he believed 
that the signs would be posted 
throughout Dallas, not just in the pre
dominately black south Dallas. He also 
said he believed that the signs had 
been approved by the Texas secretary 
of state. In fact, 90 percent of the 
signs posted were in predominately 
black neighborhoods, and the Texas 
secretary of state had not approved 
their content. 

According to the record, Mr. Fitz
water knew that the sign posting was a 
purely partisan effort, and that all 
three of the signs which he posted 
were in minority neighborhoods. Mr. 
Fitzwater had read one of the signs 
five times and knew, or should have 
known, that the signs were misleading 
and misstated the law of Texas. He 
should have known that a voter 
cannot be imprisoned merely for influ
encing another person's vote, as the 
signs said. 

He should have known that this 
warning could be directed at election 
officials only, not voters, and that it 
could intimidate persons and promote 
fear that one risked imprisonment by 
voting. As an attorney and as a judge, 
he should have known that the net 
effect of such fear would be that fewer 
properly registered voters would 
choose to vote. Yet even when Mr. 
Fitzwater went to vote the next day, 
and observed that his precinct did not 
have such signs posted, he was not 
moved to investigate the sign postings, 
nor even to question their propriety. 

Mr. President, a Federal judge is a 
guardian of the law. To facilitate this 
great responsibility, the Constitution 
provides for the lifetime appointment 
of Federal judges. This lifetime ap-

pointment protects the judge from 
outside pressures, and increases the 
likelihood that he will weigh all evi
dence equally and act independently 
of special interests in favor of the gen
eral interest. Consequently, absent 
ethical misconduct or impeachment 
proceedings, the Senate's advice and 
consent function is the last time a 
nominated judge will be scrutinized 
for his fitness to sit. We should not 
take this responsibility lightly. 

What, then, should be our threshold 
requirements for a nominee for a Fed
eral judge position? First, the nominee 
should conduct himself or herself in a 
manner suitable to one in such a posi
tion. Canon 2 of the "Code of Judicial 
Conduct," which addresses the appro
priate conduct of a judge, states: 

A Judge Should Avoid Impropriety and 
the Appearance of Impropriety in All His 
Activities. 

This canon recognizes that since a 
judge sits in judgment of others he or 
she should strive to live by the highest 
ethical standards to encourage respect 
for the court's decisions and the law in 
general. In contrast, Mr. Fitzwater's 
decision to post the signs not only did 
not avoid the appearance of impropri
ety, but also may have constituted an 
impropriety itself. 

That all criminal charges have been 
dropped against Mr. Fitzwater is not 
grounds for his exoneration in the 
light that we must view his activity. A 
prudent judge would have made fur
ther inquiry into both the authoriza
tion to post the signs and their legal 
content. Several of Mr. Fitzwater's col
leagUes did take these steps. Mr. Fitz
water did not, and therefore failed to 
meet those ethical standards expected 
of a judge. 

A second threshold requirement for 
a nominee is that he or she possess 
sound legal analytical skills and 
mature judgment. A judge must be the 
arbiter in disputes among persons and 
between a person and the state, and 
must be able to identify all sides of an 
issue and render a decision based on 
well-reasoned and mature judgment. It 
is my belief that Mr. Fitzwater's judg
ment in posting those signs was nei
ther mature nor well-reasoned. Mr. 
Fitzwater's conduct demonstrated a 
profound insensitivity to a genuine 
problem, a problem that threatens the 
integrity of each and every election in 
this country. 

Voter intimidation is not a problem 
of the past, but a national problem 
that I saw and fought back in 1981 
during a gubernatorial campaign in 
New Jersey. A judge who mistakenly 
acts on the assumption that voter in
timidation no longer exists is like a 
criminal defendant who claims igno
rance of the law as a defense. Insensi
tivity to ethically improper conduct 
should not be accepted from a person 
nominated for a Federal judgeship. 
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Mr. HATCH. Mr. President, I rise in 

support of the nomination of Judge 
Sidney A. Fitzwater for the Federal 
District Court of the Northern District 
of Texas. Judge Fitzwater is truly an 
accomplished lawyer and an outstand
ing jurist. He is known for his intellec
tual ability, his analytical mind, and 
his clarity of expression. 

Educated at Baylor University, he 
received his B.A. degree in 1975. Par
ticipating in Baylor's special 3-3 pro
gram, he entered law school in what 
ordinarily would have been his senior 
year and graduated from the Baylor 
University School of Law in 1976, al
ready demonstrating that he was a re
markable young man. 

He joined a prominent Dallas law 
firm in 1976, and then moved to a 
more prestigious firm in 1978, where 
he worked until his appointment to 
the Texas district court in 1982. He 
has served with distinction as a Texas 
State judge from that date forward 
until the present day. 

Judge Fitzwater's nomination was 
widely acclaimed by his peers. That is 
a remarkable achievement for a man 
who is the youngest State district 
judge in the history of Texas. He has 
had a remarkable career ranging from 
State debate champion to law student 
to successful attorney and then to 
State district judge. 

While Judge Fitzwater is young, let 
us older folks not hold it against him. 
His youth makes the ABA approval of 
his qualifications even more compel
ling. 

During his nomination hearings, 
Judge Fitzwater certainly impressed 
this member of the Judiciary Commit
tee with his intelligence and his legal 
reasoning. 

Allegations have been made against 
Judge Fitzwater of either covert preju
dice or lack of judicial maturity due to 
his approval of signs posted in low
income Dallas wards during the 1982 
election. Judge Fitzwater has been 
completely absolved of any wrongdo
ing or even of misjudgment by compe
tent legal authorities in Texas. In fact, 
in May 1983, the plantiffs agreed by 
consent to voluntarily drop the lawsuit 
brought against Judge Fitzwater and 
other officials in Texas. Shortly there
after, the U.S. district court dismissed 
the entire lawsuit for lack of standing 
and lack of subject matter jurisdiction. 

The signs in question were cleared 
by the Texas secretary of state and by 
the Dallas County sheriff. And Judge 
Fitzwater has testified that he 
thought the signs were being distribut
ed throughout the county. 

Theodore Steinke, the assistant dis
trict attorney in Dallas County has 
stated that the signs in question "ap
peared not only in some south Dallas 
precincts, but also in some north 
Dallas ones, and that there was no evi
dence that the signs were placed in 

the polling places- specificaily ·to in- Senator from South Carolina iS recog-
timidate or disenfranchise voters." nized. 

Allegations have been made that the Mr. THURMOND. Mr. President, 
signs were in violation of the law, how- this administration has appointed this 
ever, the assistant district attorney man to be a judge on the Federal dis
concluded after a thorough study of trict court for the Northern District of 
this matter, that "there was no viola- Texas. His name is Sidney Fitzwa~r. 
tion of the Texas Penal Code or the · He was investigated by the FBi, he 
Texas Election Code which, in fact, was investigated by the administra
neither permits nor prohibits such tion, and found to be competent and 
signs." qualified and therefore they submit-

Allegations have also been made ted his name to be appointed. 
that the signs were designed to intimi-
date minority voters at the polling Mr. President, the Judiciary Com
place. Judge Fitzwater has stated mittee has investigated him. We have 
under oath that he thought two par- thorough investigators on the commit
ticular items on the signs were direct- tee. As chairman of that committee I 
ed at election officers and under no do not want any judge, regardless of 
circumstances was he attempting to who he is, Republican, Democrat, In
intimidate voters. dependent, or what not, to be appoint-

The former prosecutor of Dallas ed or confirmed unless he is a man of 
County and several leading members character and ability and who is fair in 

his dealings with his fell ow man. Our 
of the bar from the Democratic Party investigators found this man qualified. 
have written to the Judiciary Commit-
tee attesting to Judge Fitzwater's pro- If you are against someone political
bity, integrity, and juristic ability. He ly, who you do not agree should be a 
comes highly recommended by all who judge, you can find some reason to be 
have come in contact with him. against him. No better reason has 

In conclusion, Mr. President, I wish been given here to tum this man 
to emphasize that Judge Fitzwater is down. 
an unusual young man who has the This man graduated from Baylor 
support of his peers and his communi- University in 1975 and Baylor Law 
ty for the important and demanding School in 1976. He practiced in Hous
position of Federal district judge. He ton and Dallas for 6 years. This very 
shows great promise of being an out- judge received the highest overall per
standing Federal jurist. It is my pleas- formance rating of any Federal, State, 
ure to join in support of this talented or county judge in Dallas County in 
and able young man. I recommend ap- 1983· 
proval without qualification and with Is this a recommendation? How are 
enthusiasm. they going to answer that? You Sena-

The PRESIDING OFFICER. Who tors who oppose this man, how are you 
yields time? going to answer this? Get up and 

If no one yields time the time runs answer it. How are you going to 
equally. answer this man, when the bar out 

Mr. KENNEDY. Mr. President, the there gave him the highest rating of 
distinguished ranking minority any Federal, State, or county judge in 
member of the Judiciary Committee, Dallas County? 
Senator BIDEN, is on his way over Now, Mr. President, he has served as 
here. There is only 1 minute remain- a judge of the 298th judicial district in 
ing. He would like to be able to ad- Dallas County from 1982 to the 
dress this issue. present. That is 4 years. If there is 

I think all of us are aware that something wrong with this man, if he 
under the rules of procedure we can is biased, if he discriminates, certainly 
get a quorum call and eat up the time. the people would have found it out. 

I would hope that perhaps those in How was he selected? Was he appoint
support of the amendment would ed by someone? No. He was elected by 
speak and then permit the ranking mi- the people. The people elected him. 
nority member to do so. Out of def er- That is the reason that a judge has to 
ence to his position, I would hope we get out when he runs before the 
can get that degree of accommodation. people and operate as a politician to a 
I am not trying to delay the vote. certain extent to get elected. 

Mr. THURMOND. How much time Reference was made by the distin-
remains? guished Senator from Ohio here that 

The PRESIDING OFFICER. The the ABA barely approved him. The 
Senator from South Carolina has 14 ABA held him qualified. Why did not 
minutes remaining and the Senator they give him a little better rating of 
from Massachusetts has 1 minute re- well qualified? Because he was so 
maining. young and did not have so much expe-

Mr. THURMOND. Out of courtesy rience. He had had 9 years practicing 
to the distinguished Senator from law. The ABA requires 12 years to get 
Delaware, Senator BIDEN, I will stop the highest rating. Is not that a com
and allow him to speak when he mendation to him, that this man who 
comes. had not p~ticed but 9 years was 

The PRESIDING OFFICER. The found qualified by the American Bar 
• . . . . 
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.Association in spite of their guidelines 
that they required 12 years? They 
thought highly of him, so highly of 
this judge, that they approved him 
even though he had not practiced but 
9 years when their guidelines required 
12 years. 

It is ridiculous to turn this man 
down. Do you want to destroy a man's 
reputation, a young man like this, who 
was voted the finest judge in Dallas 
County of all the judges Federal, 
State, and county, turn him down for 
what? Why would you turn him down? 

Oh, the only thing up here is the 
fact he puts up a few signs. What do 
these signs say? The signs merely 
repeat the law of Texas on elections. 
Is there anything wrong with that? 
This sign he puts up is the law of 
Texas. It would be good to put in 
every place and precinct in these 
United States to let people see what 
the law is on elections. 

Here is what the sign said: "If you 
off er or accept or agree to off er or 
accept money or anything else of 
value to vote or not to vote, you can be 
imprisoned." Why should they not 
know that? Maybe some people do not 
know that. 

You can be imprisoned: 
If you influence or try to influence a voter 

how to vote. 
The distinguished Senator from 

Massachusetts says you have a right 
to influence people-but not at the 
polling precincts, not within so many 
feet of that voting box. That is the law 
of Texas. 

If you vote without being registered. 
Well, should they not know that? 

Some people do try to vote without 
being registered. They have been 
caught and punished for that. That is 
the law of Texas. 

If you let a person vote more than once. 
And some people in Texas have had 

a reputation, I understand, for voting 
more than once. Some very vital elec
tions have been carried out this way. 

Mr. METZENBAUM. Will the Sena
tor from South Carolina yield? 

Mr. THURMOND. I am not yielding 
until I am finished. You have had 
your time; I have mine now. 

Mr. METZENBAUM. Would you 
yield about the question about the le
gality in Texas? 

Mr. THURMOND. Mr. President, I 
am not yielding, I said. 

Mr. METZENBAUM. OK. 
Mr. THURMOND. Mr. President, "If 

you vote with someone else's registra
tion." 

Well, that is against the law. That is 
the law of Texas, is it not, I say to 
Senator GRAIDI? 

Mr. GRAMM. It certainly is. 
Mr. THURMOND. "Violate Texas 

Election Code or Texas Penal Code." 
That is all the sign says. That sign 

back there that they are trying to use 
to keep him from being a Federal 

judge merely quotes the law of Texas. 
And what is wrong with that? It is a 
good law. It prevents fraud in elec
tions, instills honesty in elections. 
What honest man can object to that? 

If you are against the man, of 
course, you can find some reason to be 
against him. You do not want Mr. 
Reagan to appoint him, that is the 
whole thing. 

Mr. President, even a Democratic 
chairman out there in 1982, the Demo
cratic chairman-and these are Demo
crats who are raising this question 
about it-listen to what he said: 

I would like to advise the Committee on 
the Judiciary of the Senate of the United 
States of my complete, total support for 
President Reagan's nomination of the State 
district judge Sid Fitzwater to the Federal 
district bench of the Northern District of 
Texas, Dallas division. 

Who is he? The Democratic chair
man. He is an honest man and he gave 
his statement in an unbiased way here. 

It has come to my attention that some 
people believe that Judge Fitzwater's politi
cal activities somehow detract from his abil
ity and competence to be a Federal district 
judge. 

Now, listen to this: 
I believe I can speak to both because in 

1982, I was chairman of the Democratic 
Party of Dallas County and since Judge 
Fitzwater's appointment and selection to 
the State district court, I have practiced in 
his court and tried lawsuits before him. 

While I in no way agree with the tactics of 
the Republicans during the 1982 election, in 
my opinion Judge Fitzwater's connection 
with it was so infinitesimal that it certainly 
has no bearing and no relationship to his 
competence and his ability to be a Federal 
district judge. 

"Although I am a partisan Demo
crat"-these are his words-"! would 
like to stand in front of the committee 
and urge you"-he came before our 
committee, came here in person and 
testified for this man, the Democratic 
Party chairman-"and urge you to 
support the President's nomination 
and confirm Judge Fitzwater to this 
extremely important judicial posi
tion." 

Then he winds up his testimony by 
saying: 

I think he deserves the appointment and 
warrants the confirmation by the U.S. 
Senate. 

Mr. President, I do not believe the 
Democratic chairman would have 
come here and gotten on the witness 
stand in the U.S. Senate and made 
those kinds of statements if he felt 
that Mr. Fitzwater was a bigot or fa
vored discrimination or was incompe
tent or not qualified to be a judge. 

Mr. President, I want to say further 
that this matter was investigated in 
Texas when somebody raised a point 
about it. The .Assistant District Attor
ney, Chief, Public Integrity Section, 
investigated it and here is what he 
found: 

I am writing this letter to confirm the in
vestigation of the 1982 general election in 
Dallas County, conducted by this office and 
the Dallas County grand jury, specifically as 
regards the placing of warning signs in a 
number of Dallas County polling places. 
The placing of those signs was one of 18 
matters subject to a 7-month investigation 
by this office, culminating in a lengthy 
review by the grand jury which ended on 
July l, 1983; the grand jury declined to 
return indictments or take any action on 
any of the 18 matters. 

This office decided to investigate the sign 
postings after receiving several complaints 
alleging that the signs, which warned voters 
that they could be imprisoned for violating 
the Texas election code <e.g., voting twice, 
electioneering, influencing other voters, 
etc.> were placed in south Dallas precincts 
specifically to intimidate and disenfranchise 
minority voters. While I cannot discuss the 
specifics of our investigations, I can tell you 
that the signs appeared not only-

Listen to this now-
the signs appeared not only in south Dallas 
precincts, but also in some north Dallas 
ones; 

This was investigated in Texas. Are 
some Senators going to come here and 
try to take this matter out of the 
hands of the investigators? Here is 
what he said, the head of the investi
gation in Dallas County. He says: 

I can tell you that the signs appeared not 
only in some south Dallas precincts, but also 
in some north Dallas ones; and that there 
was no evidence that the signs were placed 
in the polling places specifically to intimi
date or disenfranchise voters. This office 
concluded that there was no violation of the 
Texas penal code or the Texas election code 
<which in fact neither permits nor prohibits 
such signs). And as I said before, the grand 
jury took no action on the matter. 

So you had the FBI investigate him, 
you had the Judiciary Committee in
vestigators investigate him, you had 
the Public Integrity Section down in 
Texas investigate him, and they all 
have given him a clean record. Well, 
what else could you want? 

Now, is this going to be just a matter 
of fighting a Reagan appointment or 
are you going to give him an honest, 
fair hearing, and an honest vote in the 
Senate? 

I understand the distinguished Sena
tor from Delaware is here now. I be
lieve he has 1 minute left and I want 
to give him a chance to speak. 

The PRESIDING OFFICER. The 
Chair would ask to suspend the run
ning of the time for a moment. The 
Senator from Massachusetts has 58 
seconds left. The Senator from South 
Carolina has 1 minute and 40 seconds 
left. I would like to inquire of the two 
managers, against whose time is the 
Senator from Delaware being charged? 

Mr. KENNEDY. The Senator from 
Massachusetts. 

The PRESIDING OFFICER. The 
Senator yields the remaining time of 
the Senator from Massachusetts to 
the Senator from Delaware. 
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Mr. BIDEN. Mr. President, I intend 

to vote against the nomination of 
Sidney Fitzwater to be a U.S. District 
Court judge and I urge my colleagues 
to do the same. 

The major issue in contention here, 
is that during the 1982 elections Mr. 
Fitzwater, then a sitting State court 
judge and himself a candidate for elec
tion, posted signs which clearly could 
have had the effect of intimidating mi
nority voters at balloting locations in 
minority precincts. Although I am of 
the opinion that Sidney Fitzwater is 
intelligent and has a record of prof es
sional competence as a State trial 
court judge in Texas, I believe his ac
tions in this sensitive situation failed 
to demonstrate the independence of 
thought or judgment which are essen
tial for a Federal court nominee. 

Two fundamental questions have 
been raised concerning Mr. Fitzwater's 
temperament and judgment. First, is 
he sufficiently impartial and sensitive 
to the implications of posting those 
signs in minority precincts in light of 
the historic struggle of racial minori
ties against voter intimidation and 
harassment? Second, was Mr. Fitz
water's posting of signs in minority 
precincts an appropriate act for a sit
ting judge? 

I attended Mr. Fitzwater's confirma
tion hearing and listened to and ques
tioned him at length, as well as those 
witnesses who supported and opposed 
his confirmation. Based on the record 
of that hearing, I have concluded that 
Mr. Fitzwater did not appreciate, 
either in 1982 when he posted those 
signs, or today, the impact his actions 
might have had on minority voters. 

It is also clear that the signs con
tained inaccurate, or at the very least, 
misleading statements of Texas law. 
The list of prohibited activities on the 
signs included accepting anything of 
value to vote or not to vote, and trying 
to influence a voter how to vote. It is, 
of course, common practice to provide 
rides to the polls or to encourage voter 
participation. And the suggestion, as 
stated in the text of the signs, that a 
voter cannot try to influence another 
voter is certainly a violation of one of 
the most fundamental principles of 
free and democratic elections. 

Mr. Fitzwater's posting of such signs 
compromised the public perception 
that judges and courts are a forum for 
the fair, unbiased, and impartial adju
dication of disputes. His actions stand 
in marked contrast to the judgment of 
several of his colleagues who refused 
to post the signs because it was not an 
appropriate thing for a judge to do. 

Mr. Fitzwater testified that he had 
no hesitation in complying with a re
quest made by an influential senior 
judge that he post the signs in three 
minority precincts. Although he ack
nowleged that he personally read the 
signs several times, he did not question 
the propriety of such activity at the 

time and he adhered to this position 
during his confirmation hearing 
before the Judiciary Committee. His 
testimony indicates that he felt he 
had been absolved of any independent 
responsibility for these actions by 
virtue of the fact that others had 
deemed the signs to be appropriate. 
He displayed little appreciation for 
the meaning which might be imputed 
to the signs or for the history of 
voting rights denials which might 
color a potential voter's reaction to 
the presence of such signs at a polling 
place. 

Mr. President, a Federal district 
court judge holds a position of unique 
stature and trust in our society. These 
judges are called upon to be the initial 
arbiters of disputes over the most 
basic rights and liberties guaranteed 
by the Constitution. In the first in
stance, a district court judge estab
lishes the ground rules for litigation of 
a case and makes many rulings which 
are never reviewed by the appellate 
courts. It is said by many that there is 
no power so great as that which re
sides within the courtroom of a Feder
al district court judge. It is for that 
reason that I believe judgment and 
temperament to be essential qualities 
in evaluating a nominee for that posi
tion. 

In the case of Sidney Fitzwater, it is 
not his youth or inexperience which 
troubles me. It is, rather, his inability 
to demonstrate that he understands 
the implications of his actions, as they 
affected the right of minorities to cast 
their vote. Any nominee for a Federal 
judgeship must be cogn!zant of the 
history of voting rights violations 
which has marred our Nation's histo
ry. With voting rights disputes a 
major issue of Federal jurisdiction, he 
must demonstrate an understanding of 
the central importance of voting 
rights to our democratic system. 

In dealing with matters of such con
sequence, Mr. Fitzwater failed to exer
cise the necessary judgment or tem
perament to qualify him to serve in 
the special and trusted position of a 
Federal court judge. 

Mr. President, let me respond to the 
last statement made by the Senator 
from South Carolina. The question is, 
what violation? The violation that was 
committed here was a violation of 
good judgment, sound judgment, and 
judicial temperament; not whether or 
not the man is a criminal and commit
ted a crime, but whether or not he 
should have had the good sense to 
avoid being involved in what is a scam. 

I should point out to you that the 
Texas Legislature, following this inci
dent, passed overwhelmingly a provi
sion saying, "You can't do that any 
more." It is now Texas law. 

The question becomes whether or 
not a man should be elevated to the 
Federal court who has shown the lack 
of good judgment that other members 

on the bench with whom he served 
concluded they should not participate 
in. 

I can see the Chair is about to raise 
the gavel. My time must be up. I urge 
my colleagues to vote against Mr. Fitz
water and the cloture motion. 

The PRESIDING OFFICER. The 
time has expired. 

Mr. THURMOND. Mr. President, I 
yield 30 seconds to the able Senator 
from Kentucky. 

Mr. McCONNELL. Mr. President, I 
thank the distinguished chairman of 
the Judiciary Committee. 

Summing up, after listening to the 
debate for an hour, I think it is impor
tant to understand what is at issue 
here. Judge Sid Fitzwater placed signs 
in 1 precinct out of approximately 300 
precincts in Dallas County-1 precinct 
out of approximately 300 precincts in 
Dallas County. Subsequently, a law
suit was filed surrounding the posting 
of those signs. Judge Fitzwater was 
dismissed, and that is it. 

There is simply not.<1ing else to the 
opposition to this outstanding nomi
nee. One precinct out of 300, a subse
quent lawsuit, dismissal as against 
Judge Fitzwater and others, and that 
is it. That is the totality of the case 
against this nominee. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. THURMOND. Mr. President, I 
yield 30 seconds to the Senator. 

Mr. McCONNELL. Mr. President, it 
would be an outrage for the Senate to 
fail to confirm this outstanding young 
man for the Federal bench based on 
this total lack of evidence of any im
propriety. 

I urge the Senate to confirm this 
nomination. 

Mr. THURMOND. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. Fif
teen seconds remain to the Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I 
want to say in closing that I hope the 
Senators will vote cloture, and give the 
Senate a chance to vote in this body so 
the majority can control this matter. 

They cannot control it unless we get 
cloture. I hope they will vote cloture. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point responses to questions by 
Judge Fitzwater at his hearing on Feb
ruary 5, 1986. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

During his hearing on February 5, 1986, 
Judge Fitzwater responded to several ques
tions concerning his involvement in the 
posting of warning signs at polling places. 
His responses to these questions were as fol
lows: 

1. Question: Judge Fitzwater, at your first 
hearing on November 22, 1985, I asked you 
to tell the committee your role in the post
ing of election material at various polling 
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places in the Dallas, Texas, area. The signs 
posted informed voters of the consequences 
of voter fraud For the record, will you 
again tell the committee your involvement 
in that incident? 

Judge Fitzwater responded: 
"At the November 2, 1982, general election 

in Dallas County, I was a candidate for elec
tion to the 298th district court, having been 
appointed to that position earlier in the 
year. 

"Two days prior to the election on 
Sunday, October 31, 1982, I received a tele
phone call from Justice Pat Guillot, a judge 
on the Dallas Court of appeals. I was not 
home at the time, but when I returned 
home I returned his telephone call. 

"At that time, Justice Guillot asked me to 
participate in an effort to help reduce voter 
fraud. He told me that the effort would con
sist of the posting of signs in polling places 
warning the consequences of voter fraud. 

"He represented to me that the effort 
would take place throughout Dallas County 
in its entirety; that the effort had been ap
proved by the Texas secretary of state; that 
it had been approved by the Dallas County 
sheriff; and that there was a need for judi
cial candidates to participate because there 
were not enough volunteers to cover every 
precinct. 

"He indicated to me that for those pre
cincts for which they could not get volun
teers, the sheriff of Dallas County would 
utilize his deputies and that there were not 
enough deputies to cover all of the pre
cincts, so that judicial candidates were being 
asked to help out with the rest. 

"Based on those representations, I agreed 
to participate. The next day, November 1, 
1982, after completing a day of jury trial 
that was in its second week-at the conclu
sion of that day, delivered to my chambers 
were nine signs; a list of precincts, with 
three precincts designated; and a cover 
letter from Justice Guillot. 

"The cover letter confirmed again that he 
had received the approval of the secretary 
of state and the Dallas County sheriff for 
this effort. The signs were to be posted, 
three at each precinct, and I was, as I said, 
given a list of the precincts. 

"I had earlier in the day asked Judge 
Craig Enoch, a fellow state district judge, 
whether he had been asked to participate. 
Judge Enoch's name was mentioned to me 
in Justice Guillot's telephone call. 

"The first time in the day, Judge Enoch 
indicated he had not been contacted, but at 
the end of the day he indicated he had 
been. He had made other arrangements to 
post his signs that he had been given, so he 
agreed to accompany me in the posting of 
my signs. 

"The first polling place on my list was 
South Oak Cliff High School, which is lo
cated in south Dallas County. Judge Enoch 
accompanied me to that polling place that 
evening somewhere between the hours of 
8:30 and 9:30 p.m. I posted three of the signs 
there at what I believed to be the main en
trance to the high school. 

I then drove to the other two polling 
places, but found that signs had already 
been posted there. I do not know by whom, 
and to this day do not know. Therefore, I 
did not post signs there. 

"I then proceeded to the next location and 
found that signs had already been posted 
there, so I did not post additional signs. I 
dropped Judge Enoch off at his house and I 
returned to my house with six extra signs." 

2. Question: Judge Fitzwater, as far as you 
were aware, the posting of these signs had 

been cleared by the Texas secretary of state 
and by the Dallas County sheriff. Now, was 
there any reason for you to believe other
wise, and if so, please explain? 

Judge Fitzwater responded: 
"No, Mr. Chairman, these was no reason 

for me to believe otherwise. As I previously 
testified, Justice Gufllot represented to be 
orally that the effort was approved and, in 
addition, he set forth those representations 
in a letter that I mentioned that accompa
nied the signs and t11e precinct list. If I may, 
Mr. Chairman, I brought the letter with me. 
I would like to read t .aat, if I may, at this 
time. It is not the letterhead of Pat Guillot. 

"The letter reads as follows: 'Governor 
Clements' Ballot security chairman request
ed that all of his judicial appointments help 
out in the effort to keep voting fraud to a 
minimum. You are requested to post these 
posters in the polling places early tomorrow. 
Your precincts have been circled. 'I talked 
with David Dean and Sheriff Byrd Friday 
and cleared this with them. Remember, 
when you discourage voting fraud, you gain 
votes, too.' "And it is signed Pat Guillot.' ' 

3. Question: Judge Fitzwater, were you 
aware of any statutes or election codes that 
were violated by the posting of these signs? 

Judge Fitzwater responded: 
"None that I know of." 
It should be noted that the judiciary com

mittee confirmed this in a letter received 
from Theodore P. Steinke, assistant district 
attorney, chief, public integrity section, spe
cialized crime division, Dallas County. Mr. 
Steinke's letter states in part: 

"This office concluded there was no viola
tion of the Texas penal code or the Texas 
election code which, in fact, neither permits 
nor prohibits such signs.'' 

4. Question: Judge Fitzwater, there has 
also been an allegation that the placing of 
these signs was an attempt to intimidate mi
nority voters at the polling place. 

How do you respond to that allegation? 
Judge Fitzwater's response was as follows: 
"Mr. Chairman, I can state unequivocally 

that I had no personal intent nor was I at
tempting to intimidate minority voters.'' 

5. Question: Judge Fitzwater, there has 
been an allegation that these signs incor
rectly stated the law regarding voter fraud. 
Would you tell the committee what the 
signs states, and were they, in fact, derived 
from Texas law? 

Judge Fitzwater responded: 
"The sign started out as follows, in small

er black type: 'Do Not Remove This Sign by 
Order of the Sheriff of Dallas County.' 
Then in large, red type it said, 'You Can Be 
Imprisoned' and then under that in black 
type, in smaller type, 'Number one if you 
offer, accept or agree to offer or accept 
money or anything else of value to vote or 
not vote; two, if you influence or try to in
fluence a voter how to vote; three, if you 
vote without being registered; four, if you 
let a person vote more than once; five, if 
you vote with someone else's registration; 
six, violate Texas Election Code or Texas 
Penal Code'.'' 

"Then underneath that in larger, red type 
it again said, 'Don't Risk It, Obey the Law'.'' 

"As to whether or not the particular items 
in the sign were derived from Texas law, in 
my research of the matter, which took place 
after the incident in question, I found the 
following. 

"With respect to item number one, 'if you 
offer, accept or agree to offer or accept 
money or anything else of value to vote or 
not vote,' in November of 1982 section 
3602<a>< 1 > of the Texas Penal Code, entitled 

'bribery,' provided in pertinent part, 'a 
person commits an offense if he intentional
ly or knowingly offers, confers or agrees to 
confer on another or solicits, accepts or 
agrees to accept from another any pecuni
ary benefit as consideration for the recipi
ent's decision, opinion, recommendation, 
vote, or other excercise of discretion as a 
public servant, party official or voter.' The 
offense of -bribery was a second-degree 
felony punishable by imprisonment for a 
term of 2 to 20 years. 

"The second item, 'if you influence or try 
to influence a voter how to vote'-! might 
make an observation with respect to this 
item and item number four. In my review of 
the sign, I believe that these particular 
items were directed to election officers as 
opposed to voters. 

"I think that is true because of the way 
the sign reads, and also because of where 
the signs were to be placed. 

"In November of 1982, article 15.24 of the 
Texas Election Code, entitled 'influencing 
voter,' provided, 'any judge, clerk, or other 
person who may be in the room where an 
election, either primary, special, or general, 
is being held who there indicates by word or 
sign how he desires a citizen to vote or not 
to vote shall be fined not less than $200 nor 
more than $500 and be confined in jail not 
less than 10 nor more than 30 days.' The 
period of imprisonment for that offense, as 
set forth in the statute, is 10 to 30 days. 

"Number three, 'if you vote without being 
registered,' in November 1982, article 15.41 
of the Texas Election Code, entitled 'illegal 
voting,' provided, 'if any person knowing 
himself not to be a qualified voter shall at 
any election vote for or against any officer 
to be then chosen or for or against any 
proposition to be determined by said elec
tion, he shall be guilty of a third-degree 
felony.' 

"Pursuant to article 5.02<a> of the election 
code, a qualified voter was a person who, 
among other things, has complied with the 
registration requirements of this code. In 
November 1982, a third-degree felony was 
punishable by imprisonment for a term of 
two to ten years. 

"Item number four, 'if you let a person 
vote more than once' -as I indicated previ
ously, Mr. Chairman, it appears to me that 
this item, like item four, is directed to elec
tion officers. 

"In November 1982, article 15.42 of the 
Texas Election Code, entitled 'instigating il
legal voting,' provided, 'whoever shall pro
cure, aid or advise another to give his vote 
at any election, knowing that the person is 
not qualified to vote, or shall procure, aid or 
advise another to give his vote more than 
once in such election shall be guilty of a 
felony of the third degree.' 

"In November 1982, a third-degree felony 
was punishable by imprisonment for a term 
of two to ten years. 

"Item number five, 'if you vote with some
one else's registration,' in November 1982, 
article 15.48 of the Texas Election Code, en
titled 'falsely personating another,' provid
ed, 'whoever attempts to falsely personate 
in an election another person and vote or at
tempt to vote on the authority of a voter 
registration certificate not issued to him by 
the county's registrar of voters shall be con
fined in the penitentiary not less than three 
nor more than five years.' So the period of 
imprisonment, three to five years, is set 
forth in the statute. 

"Finally, item number six, 'violate Texas 
Election Code or Texas Penal Code,' in No
vember 1982, there were various provisions 
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of the Texas Election Code and election-re
lated provisions of the Texas Penal Code for 
which one who violated the codes could be 
punished by imprisonment." 

Mr. President, I believe Judge Fitz
water answered questions propounded 
to him by the judiciary committee in 
an honest and forthright manner. He 
is a man of integrity, ability, and cour
age. I urge my colleagues to vote in 
favor of Judge Fitzwater's nomination 
for the position of Federal district 
court judge. 

Mr. KENNEDY. Mr. President, I ask 
for thP. yeas and nays. 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, the time for debate 
under the unanimous-consent agree
ment having expired, pursuant to rule 
XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the question of 
advising and consenting to the nomination 
of Sidney A. Fitzwater, of Texas, to be 
United States District Judge for the North
ern District of Texas. 

Bob Dole, Strom Thurmond, Phil 
Gramm, Daniel J. Evans, Thad Coch
ran, Paul Simon, Bill Armstrong, 
Orrin G. Hatch, Mitch McConnell, 
James A McClure, John Heinz, Dan 
Quayle, Slade Gorton, Chuck Grass
ley, Pete Domenici, and Ted Stevens. 

VOTE 
The PRESIDING OFFICER. By 

unanimous consent the quorum call 
has been waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Sidney A. Fitzwater of Texas, to be 
U.S. district judge for the northern 
district of Texas, shall be brought to a 
close? The yeas and nays are mandato
ry under the rule. 

The clerk will call the roll. 
Mr. SIMPSON. I announce that the 

Senator from Maryland CMr. MA
THIAS] is absent on official business. 

Mr. CRANSTON. I announce that 
the Senator from Arkansas CMr. 
BUMPERS] is necessarily absent. 

I also announce that the Senator 
from Hawaii CMr. INOUYE] is absent 
because of a death in the family. 

The PRESIDING OFFICER <Mr. 
ARMSTRONG). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The yeas and nays resulted-yeas 64, 
nays 33, as follows: 

Abdnor 
Andrews 

CRollcall Vote No. 40 EX.1 
YEAS-64 

Armstrong 
Baucus 

Bentsen 
Boren 

Boschwitz 
Chafee 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConclni 
Denton 
Dole 
Domenici 
Duren berger 
East 
Evans 
Garn 
Goldwater 
Gorton 
Gramm 
Grassley 
Hatch 
Hatfield 

Biden 
Bingaman 
Bradley 
Burdick 
Byrd 
Chiles 
Cranston 
Dixon 
Dodd 
Eagleton 
Exon 

Bumpers 

Hawkins 
Hecht 
Heinz 
Helms 
Hollings 
Humphrey 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Long 
Lugar 
Mattingly 
McClure 
McConnell 
Murkowskl 
Nickles 
Packwood 
Pell 
Pressler 

NAYS-33 
Ford 
Glenn 
Gore 
Harkin 
Hart 
Heflin 
Kennedy 
Kerry 
Lau ten berg 
Leahy 
Levin 

Pryor 
Quayle 
Roth 
Rudman 
Simon 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Weicker 
Wilson 
Zorinsky 

Matsunaga 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Proxmire 
Riegle 
Rockefeller 
Sar banes 
Sasser 

NOT VOTING-3 
Inouye Mathias 

The PRESIDING OFFICER. On 
this vote, the yeas are 64, the nays are 
33. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

Mr. METZENBAUM. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second for the yeas 
and nays? 

Mr. METZENBAUM. On the nomi
nation. 

The PRESIDING OFFICER. The 
Senator from Ohio seeks the yeas and 
nays on the nomination. 

Mr. METZENBAUM. That is cor
rect. 

The PRESIDING OFFICER. -Now, 
then, the question is on the yeas and 
nays. Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. SARBANES addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senate will be in order. 
The Senator from Maryland. 
Mr. SARBANES. Mr. President, I 

am seeking recognition to speak on 
the nomination. 

The PRESIDING OFFICER. The 
Senator has been recognized to speak 
on the nomination, and the Senate 
will be in order. 

Mr. SARBANES. I thank the Chair. 
Mr. President, we had a very short 

debate time on the cloture motion. I 
would like to take a few minutes to 
discuss this nomination a little fur
ther. First of all, let me say it comes 
before us--

Mr. BYRD. Mr. President, may we 
have order. 

Mr. STENNIS. Mr. President, may 
we have order so Senators can hear. 

The PRESIDING OFFICER. If the 
Senator from Maryland will suspend, 
the Chair will seek order. 

Mr. President, this nomination 
comes before us, first of all, without a 
report from the committee and with
out a printed hearing record. Far be it 
for me to intrude into the procedures 
of the Judiciary Committee, but it 
does seem to me that if we are going 
to have controversial nominations on 
the floor of the Senate-and this obvi
ously is such a nomination, with a 
fairly close cloture vote, and I assume 
a fairly close vote to come on confir
mation-we ought to have a report, or 
at a minimum that the hearings of the 
committee should be printed so that 
the Members of the Senate can have 
the opportunity to have the printed 
hearing record before them and be in 
a position to review it. 

Now, as I understand it, a hearing 
was held ·on this nominee on Novem
ber 22, 1985. And then another hear
ing was held on February 5 of this 
year. So it was clear after the first 
hearing, I take it, that it was not a 
nomination without some questions to 
it. 

Given that this was the case, the 
Senate should have had the benefit, I 
would hope, of a report and a dissent 
but, if not, at least the hearings 
should have been printed and made 
available so Members could have had 
them and had an opportunity to 
review for ourselves the testimony 
that Mr. Fitzwater made before the 
committee, the questions that were 
put to him, and his responses. 

The PRESIDING OFFICER. The 
Chair regrets to interrupt the Senator 
from Maryland, but the Senate is not 
in order. The Chair urgently requests 
Senators desiring to converse leave the 
Chamber, retire to the cloakroom so 
the Senator from Maryland can be 
heard. The Senator will not proceed 
until the Senate is in order. 

The Senator may proceed. 
Mr. SARBANES. Second, Mr. Presi

dent, I was really prompted to take 
this time after the invoking of cloture 
by some of the comments that were 
made in the debate leading up to the 
cloture vote, and particularly by the 
very elaborate point that was made by 
the chairman of the committee point
ing out that a grand jury had looked 
into Mr. Fitzwater's activities and had 
decided that there was not a sufficient 
basis to indict him criminally. 

Well, I am happy to hear that, but it 
seems to me that if the standard now 
for being placed on the Federal bench 
is that you are not criminally indicta
ble, we have reached a pretty low 
state. 

So the second point I want to make, 
and the one that really moved me to 
take this time-I had not originally 
planned to speak again on this nomi
nee because I spoke briefly before the 
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cloture vote-is the standard that at 
least some in this body are setting for 
lifetime appointments to the Federal 
bench. I hope that there is a standard 
higher than not being criminally in
dictable. I do not really think it con
tributes very much to the argument 
on behalf of the nominee to cite chap
ter and verse about investigations that 
were made into his activities which 
then resulted in no further criminal 
proceedings. 

This is an instance in which the fact 
that he had engaged in activities 
which prompted such an investigation 
should raise questions about his quali
fications to go on the Federal bench 
and to receive the confirmation of the 
U.S. Senate to a lifetime appointment. 

Some, in fact, have raised the ques
tion should he be denied a Federal 
judgeship, as though in some way 
there is a claim or an entitlement to a 
Federal judgeship. It seems to me that 
those assertions need to be addressed 
and thought about by Members of this 
body. 

It is my own view that once a nomi
nation to the Federal bench is sent to 
us by the President, the role of the 
Senate is broader and deeper than it is 
with executive branch nominations, 
because we are talking about the third 
independent branch of the Govern
ment, and that the argument that a 
President uses with respect to the ex
ecutive branch-namely, that these 
people are to serve him in the execu
tive branch-is not present when you 
are considering a judgeship appoint
ment. The nomination by the Presi
dent represents the President's judg
ment and is entitled to consideration 
by the Senate. But the courts are the 
third independent branch of our Fed
eral Government, and I think it re
quires the Senate to make a very inde
pendent judgment, particularly in 
light of the fact that once confirmed, 
these nominees will serve for life. 

Mr. President, I discussed in the ear
lier debate the sign that Mr. Fitzwater 
was posting in Dallas in the 1982 elec
tion. Actually, as I think about it, this 
issue is one of the best arguments for 
bringing TV to the Senate. I wish we 
had television now, so that the people 
could actually see the sign we are talk
ing about, because proponents of Mr. 
Fitzwater, in talking about the sign, 
spent a lot of time talking about the 
small, black print that cannot be read 
unless you are very close to the sign. I 
want to talk about the large, capital, 
red letters that can be read from any
where in this Chamber and from its 
gallery: "You can be imprisoned. Don't 
risk it. Obey the law.'' 

Well, someone says: "What's wrong 
with that? You ought to obey the law. 
Don't risk it. You can be imprisoned if 
you don't obey it." 

Mr. Fitzwater is posting these signs 
in minority precincts in Dallas. He was 
a sitting member of the bench at the 

time, as I understand it, so you have a 
judge engaged in this kind of activity, 
running around precincts, posting 
these election signs. You are also 
doing it in a part of the country where 
there has been a past history of in
timidation of voters, people fearful of 
exercising their franchise. 

I submit that coming in with a sign, 
even if it had none of the black print, 
which you cannot read anyhow-you 
have to get right up to the sign to read 
the black print-if you just came in 
with the red letters, a huge sign, big, 
red letters, posted them in the pre
cinct, my view of that is that it is a 
tactic of intimidation. 

This was done in the context of such 
activity taking place in other parts of 
the country. It is not as though this 
were an isolated event. Intimidation 
took place in the 1981 gubernatorial 
election in New Jersey. That led, in 
effect, to a consent order being signed 
by the Republican committee with re
spect to that activity, which was en
gaged in the 1981 gubernatorial elec
tion. In 1984, in the State of Mary
land, in certain precincts, private secu
rity guards in uniform came into the 
precinct, wearing big badges, "ballot 
security," posted signs. That is a tactic 
of intimidation. 

There is an electoral board in every 
jurisdiction designed to run honest 
elections, and they ought to be held to 
that. I can think of nothing more 
sacred in our democracy than an 
honest election and protecting the 
right of people to vote. It is the funda
mental basis upon which our demo
cratic political system rests. It is essen
tial to everything else-essential. 

We are told that Mr. Fitzwater is a 
very bright person. He may in fact be 
a bright !>,erson. 

Then a fo::. 'lf accusations are made
why is everydr • .a. ,!nterested in this 
thing? I am frank tu· tell you that I 
had not focused on the Fitzwater nom
ination until I came on the floor and 
saw this sign and became apprised of 
the fact that he was involved in this 
tactic. 

Three of his fell ow judges on the 
bench, involved in that election, as I 
understand it, were asked to post signs 
and in the end refused to do it because 
they felt it was improper. They per
ceived that doing this undercut and 
undermined the integrity of the politi
cal process, and they were not about 
to lend themselves to it. Mr. Fitzwater 
went ahead and did it. 

They say, "Well, he only did it in 
one place." He did it. He went back to 
his own precinct, not in a minority 
area, where there were no such signs, 
:!'ecognized that there were no such 
signs, by his own testimony, as I un
derstand it, but did not post any signs 
there. 

I submit that no Member of this 
body can look at that sign and not ap
preciate what was at work. You can 

read those red capital letters clearly 
from the opposite side of the room. I 
cannot refer to the gallery, or I would 
ask the people upstairs whether they 
can see it. Obviously, they can see it. 
You cannot see the black letters. 

When the proponents of Mr. Fitz
water got up to talk, they spent all 
their time talking about those sup
posed statements of Texas law. Well, 
there has been some debate about 
whether they accurately state Texas 
law or do not accurately state Texas 
law. Someone said, "You can't try to 
influence the way someone votes." Of 
course, that is the heart of the demo
cratic process. We are then told that 
what they meant is that you cannot do 
it within 50 feet of the polling place. It 
does not say that. 

I do not want to be caught up in ar
guing about what the Texas law says. I 
want to talk about what anyone ap
proaching the polling place would 
have seen, and that is the sign with 
the huge, red capital letters. Three of 
Fitzwater's colleagues had the good 
judgment, the sensitivity, the under
standing, to sense, that this was not 
the right thing to do, and they refused 
to do it. He went ahead with it. 

Mr. HART. Mr. President, will the 
Senator yield for a question? 

Mr. SARBANES. I yield to the Sena
tor from Colorado. 

Mr. HART. The distinguished com
mittee chairman, in his argument for 
this nomination, made much of the 
fact that this was just done in one pre
cinct, as if it had been done in 10, 20, 
30, or 40 precincts, that might have 
been enough not to put the nomina
tion forward. Does the Senator from 
Maryland think there is an argument 
to be made here that the nominee put 
the sign up in one precinct only? 

Mr. SARBANES. My own view is 
that the judgment that we are seeking 
to evaluate was reflected when Mr. 
Fitzwater went ahead and posted the 
sign. 

Mr. HART. That he just put up one? 
Mr. SARBANES. Yes, I do not think 

you can put these kinds of signs up. 
We are not only told on the one hand 
he is a very bright fellow, and I am in 
no position to argue that-I accept the 
assertion-we are told he was very 
bright, was the tops at his law school 
at Baylor, very smart, and everything. 
Then, on the other hand, he goes out 
and posts this sign. 

Then we are supposed to say, well, in 
a sense maybe he did not really realize 
what he was doing. 

When he came before the committee 
I did read an excerpted version of this, 
and I have to admit it may not be in 
full context. As I said earlier we do not 
have printed hearing records before 
us. He continued to def end this sign. I 
guess he thought, "I am now in this 
position: I either got to defend it and 
ride it out that way, or admit it was a 
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mistake and then see how people will 
react to that." 

But he reflects no sensitivity to what 
the impact of the sign is. I invite ev
eryone of my colleagues to take a care
ful look at that sign and to ask them
selves what the impact of that would 
be on voters going to the polling place, 
particularly bearing in mind that you 
are talking about minority voters 
where there has been a historical 
problem at least of the right of access 
to the polling place. 

Mr. HART. Mr. President, will the 
Senator yield for another question? 

Mr. SARBANES. Yes. 
Mr. HART. It was only recently, was 

it not-one should not probably draw 
too great a comparison here-that 
many people in this country celebrat
ed what is now being called a demo
cratic revolution in the Philippines, 
brought on not by Mr. Marcos' excess 
in centralizing political power, not just 
by Mrs. Marcos' excesses in spending 
Filipino taxpayers' dollars, but be
cause an election was stolen, some ex
traordinary practices were used to 
steal an awful lot of votes and tilt the 
outcome of an election. 

Obviously, that is not what is going 
on here, but it does go to, I think, the 
very central point, the very accurate 
remarks the Senator from Maryland 
made about the extreme importance 
of integrity in voting and the sanctity 
of the ballot box and the vote in de
mocracy. Is that not really what the 
issue is here? 

Mr. SARBANES. Yes, and the Sena
tor is absolutely right and I think that 
is a fundamental issue in our political 
system. 

I am not getting into what Mr. Fitz
water's general ideologies are. I frank
ly do not know. I think here we have 
really gone to the very core of the po
litical system. 

I have heard the arguments that 
have been made by the distinguished 
Senator from Texas who is in effect 
sponsoring him and he has made some 
strong arguments as a general proposi
tion. 

But is seems to me what is at issue 
here reaches to the most important 
element in our democracy. If we do 
not maintain the integrity of the polit
ical process and ensure and enhance 
people's right to vote, then it will all 
crumble. 

The distinguished Senator from Col
orado points out that was the issue in 
the Philippines. That is why it was so 
critical. 

As I understand it, Mr. Fitzwater, 
was a sitting judge now and he was 
personally running around posting 
signs in these precincts. Now as I am 
told, he posted it in one precinct of his 
assigned precincts, and then apparent
ly-and I will be happy to be corrected 
if this is not correct-drove by two 
other precincts which had been as-

signed to him. They had already been 
posted. So he did not post them there. 

The U.S. Department of Justice, just 
to underscore the seriousness of this, 
was troubled by this practice and sent 
a letter to the Dallas County election 
administrator, stating: the informa
tion we have indicates that most of 
the signs were placed at precincts 
where black voters were assigned to 
vote. We are concerned that no nonra
cial justification has been offered for 
placing most of the signs at minority 
precincts." The Justice Department 
obtained assurances from the Dallas 
County election administrator that in 
the future all election judges will be 
told to post only materials that have 
been provided by the elections depart
ment and approved by the Secretary 
of State." 

It was stated earlier in the debate 
that subsequent to this election the 
State of Texas passed a law prohibit
ing the posting of signs in this 
manner. So, subsequently the legisla
ture, the officials of the State of 
Texas, felt that action had to be taken 
to preclude this from happening again. 

I am not arguing this in terms of 
whether Mr. Fitzwater committed a 
criminal offense. I do not believe he 
committed a criminal offense, and 
that is what these grand jury investi
gations have concluded. But that does 
not then cross the threshold of going 
on the Federal bench. 

Of the other judges who were in
volved, a number of them apparently 
refused to do it. One said he thought 
it was in poor taste. Another said he 
thought it was just a raw campaign 
effort. And a third apparently felt 
that it was not something that judges 
ought to do, it seems to me, a well 
placed sensitivity on his part. 

Now, in the context in which all of 
this occurred, and I understand at 
least it is contained in the committee 
record, the activities the previous year 
in New Jersey which did in the end 
lead to a consent order were reported 
in the Texas press and I assume gener
ally known there to people who were 
involved in the elections. 

We are now shortly, I assume, going 
to be voting on whether the Senate 
should confirm Mr. Fitzwater for a 
lifetime appointment on the Federal 
bench. 

It was asserted earlier by the chair
man of the committee that not to do 
that was somehow unfair to him. 

My own reaction to that is that he 
engaged in an activity which is of suf
ficient consequence that the Senate 
ought not to give him approval. 

Mr. Fitzwater is young and if, in 
fact, he is as able and as committed as 
some have asserted, he will have, I 
assume, another opportunity at an
other time. But to send the message 
that you can go out and engage in this 
kind of activity as reflected in this 
sign, in other words, an intimidating 

approach to voters-as I understand it, 
90 percent of the precincts posted with 
such signs were in the minority areas; 
at least that is what appears in the 
record-and then having done that, 
can still expect to go on the Federal 
bench for a lifetime appointment, that 
is not the standard that I think this 
body should be applying in this in
stance. 

Therefore, I join with those who 
have been in opposition to this nomi
nation. The ABA committee in review
ing gave him a qualified rating, a ma
jority; a minority thought he was not 
qualified. And it seems to me that 
given this activity on his part and 
given really the lack of a positive 
record-this is not someone where it is 
being asserted he has done the follow
ing community betterment activities 
over a number of years. 

What is being asserted is he is 
bright, he received a good rating for 
his performance on this Dallas bench, 
which I assume is the lower trial 
bench of the Texas system, but 
beyond that no one has asserted a 
range of civic and community activi
ties on Mr. Fitzwater's behalf that 
would, in fact, say that this is a person 
who has been a strong and positive 
contributor to our community, who 
really has been concerned about a lot 
of issues, equal protection under the 
laws, access to legal services, a whole 
range of community betterment activi
ties. 

Given that it seems to me, Mr. Presi
dent, the Senate should not give its 
confirmation to place ·this person on 
the Federal bench for life. 

LEGISLATIVE SESSION 
Mr. DOMENIC!. Mr. President, I 

was standing here by the distinguished 
Senator from Maryland because I 
wanted to ask if he would accommo
date me for a moment and let me ask 
if Senators on the floor would agree. 
The majority and minority leaders 
have agreed to this. 

Steve Bell, as Senator BIDEN, the 
Senator from Delaware, knows, served 
very well on the Budget Committee 
for several years and will shortly be 
leaving the Senate and is having an 
event today. I was hopeful that a reso
lution commending him, signed by all 
members, Democratic and Republican, 
of the Budget Committee, and the me.
jority leaders could be adopted this 
afternoon. Because of that, I am going 
to ask unanimous consent that we 
leave the executive calendar and 
return to legislative business for the 
sole purpose of the Senator from New 
Mexico introducing a resolution com
mending Steve Bell and the adoption 
of the resolution by the Senate, after 
which time we will return to executive 
session. I so request, Mr. President. 
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The PRESIDING OFFICER. Is 

there objection to the request of the 
Senator from New Mexico? Hearing 
none, the Senate returns to legislative 
session. 

COMMENDING STEPHEN E. BELL 
FOR HIS SERVICE TO THE 
COUNTRY AND THE SENATE 
Mr. DOMENIC!. Mr. President, I 

will shortly send a resolution to the 
desk and ask for its immediate consid
eration. It is very brief. 

Whereas Stephen E. Bell has ably and 
faithfully served the United States Senate 
since 1974; 

Whereas Stephen E. Bell has executed his 
duties as the Staff Director of the Senate 
Budget Committee with the utmost in per
severance and personal dedication; and 

Whereas Stephen E. Bell has earned the 
respect of his colleagues and this institu
tion: Now, therefore, be it 

Resolved, That Stephen E. Bell is hereby 
commended for his tireless and exemplary 
service to his country and to the United 
States Senate. 

Mr. President, I send the resolution 
to the desk and ask for its immediate 
consideration. 

Mr. CHILES. Mr. President, I 
wonder if I might be made a cosponsor 
of the resolution. 

The PRESIDING OFFICER. With
out objection, the Senator from Flori
da will be added as a cosponsor. With
out objection, the Senator from Colo
rado [Mr. ARMSTRONG] will be added as 
a cosponsor. 

Mr. DOMENIC!. Mr. President, 
might I inform the Senate that all 
members of the Budget Committee, 
from the majority and minority sides, 
are original cosponsors, and the distin
guished majority leader. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The legislative clerk read as follows: 
A resolution <S. Res. 367) commending 

Stephen E. Bell for his service to the coun
try and the Senate. 

The resolution was introduced by 
Mr. DOMENIC! (for himself), Mr. DOLE, 
Mr. CHILES, Mr. ANDREWS, Mr. ARM
STRONG, Mr. BOSCHWITZ, Mr. DAN
FORTH, Mr. EXON, Mr. GORTON, Mr. 
GRASSLEY, Mr. HART, Mr. HATCH, Mr. 
HOLLINGS, Mr. JOHNSTON, Mrs. KASSE
BAUM, Mr. KASTEN, Mr. LAUTENBERG, 
Mr. METZENBAUM, Mr. MOYNIHAN, Mr. 
QUAYLE, Mr. RIEGLE, Mr. SASSER, Mr. 
SIMPSON, and Mr. SYMMS. 

Mr. DOMENIC!. Mr. President, 
today I present a resolution commend
ing the service of Stephen E. Bell as 
staff director of the Senate Budget 
Committee. Steve is well known to the 
Senate as one of its most able and 
most dedicated professionals. I am cer
tain that my colleagues and the 
Senate as a whole know that when I 
speak of Steve's contribution to the 
Budget Committee, to the legislative 
process, and to me personally, that I 
speak with great personal affection. 

Steve Bell joined my staff when I was 
a freshman Senator, became my clos
est personal adviser, and shared with 
me 13 eventful, chaotic, and successful 
years here in Washington. 

Steve moves on to a different career 
and a different set of challenges as 
vice president at Salomon Bros. His 
talents, his vigor, and his wisdom will 
be sorely missed, both professionally 
and personally, by this Senator, the 
Budget Committee staff, his friends 
and colleagues on both the House and 
Senate staffs, and by the many Mem
bers of Congress who have worked 
with him. 

Over the years, Steve has come to be 
identified with knowledge of the pro
grams, politics, and mechanisms that 
make up the budget process. Whether 
a Budget Committee Senator, a report
er dedicated to the budget, an official 
in the executive branch, or a fell ow 
staffer-all have come to Steve at one 
time or another to seek his opinion 
and advice. 

This unswerving focus on preserving 
and developing the budget process for 
the United States has had a substan
tial impact on the Senate and the 
Nation. His 13 years of service have 
been marked by numerous achieve
ments. He has directed the Budget 
Committee staff through six budget 
resolutions and three reconciliation 
bills. He provided much of the techni
cal support for the major modifica
tions made to the Gramm-Rudman
Hollings bill. And he leaves us this 
year very close to a resolution on the 
fiscal year 1987 budget, one which at
tracts bipartisan support and meets 
the targets set out in Gramm
Rudman-Hollings. 

Steve's record with the Senate is one 
of which he can be proud. And, like
wise, he is a man in whom I and many 
of my colleagues have taken pride. It 
will take both time and changes for 
his personality and intellect to be re
placed on my staff and in the Senate, 
but this job will be made easier by one 
of Steve's many talents-the talent to 
attract and retain qualified, industri
ous, and creative staff. While I will 
miss Steve's energy and experience, I 
am confident that they will serve him 
well in his new endeavors and that 
new strengths will emerge in his 
former staff to fill the hole that he 
will leave. 

The resolution that I am introducing 
commends Steve for some of the pro
fessional talents on which we have 
come to rely-diligence, perseverance, 
integrity, and loyalty to the Senate 
and the budget process. 

But, I will most remember Steve's 
time here for his friendship and crea
tivity, and for the enjoyment many of 
us took in working with him. 

I am sure that Steve will excel in his 
new career at Salomon Bros., just as 
he excelled here. We will miss him, 
but we join in wishing him the luck 

and success that his service here de
serve. 

Mr. CHILES. Mr. President, I just 
want to join with my distinguished 
chairman and say that I have enjoyed 
very much the pleasure of working 
with Steve Bell for over 10 years now. 
I think he has been a great asset to 
the whole budget process. He certainly 
has been a diligent worker for the 
Congress and for the efforts that we 
made in this regard. I certainly wish 
him well. 

Mr. DOLE. Mr. President, those of 
us who have worked closely with the 
Senate Budget Committee know what 
an enormous contribution and com
mitment Steve Bell has made to the 
congressional budget process. 

Steve's dedication and hard work 
have been a key ingredient in the suc
cess of every major budget victory 
since 1981, when Republicans took 
control of the Senate. During last 
year's long and difficult negotiations 
to produce a budget resolution, we re
peatedly relied on Steve's detailed 
knowledge of the budget. 

And from what I understand, the 
same was true during the conference 
on the Gramm-Rudman-Hollings law. 
Someone, I think, suggested that the 
only way everyone could understand 
what was in the bill was to staple 
Steve to the conference report. 

Steve did not have to undergo that 
torture, but he has had to put up with 
a lot. And I personally want to thank 
him for all the help he has provided 
over the years, and wish him well as 
he goes off to join Salomon Bros. and 
another budget wizard, David Stock
man. 

The PRESIDING OFFICER <Mr. 
GRAMM). Is there further debate? 

Mr. ARMSTRONG. Mr. President, 
here in the Senate we are privileged to 
be served by people of immense talent 
and ability who come from all over the 
country because they care about the 
issues facing our country and they feel 
by serving on the staff of the U.S. 
Senate they can really make a contri
bution to making this country and 
world a better place. 

But the cream of the crop, in my 
opinion, is Steve Bell. I have had the 
opportunity to work very closely with 
him in the last several years. I just 
want to join with what the Senator 
from New Mexico has said, not only in 
wishing him well but in compliment
ing him. The intellectual ability, the 
integrity with which he has served the 
Budget Committee in the Senate, the 
effectiveness he has had and the end
less hours he has put in, honestly, Mr. 
President, are an inspiration to me 
and to a lot of other people who are 
Senators and staffers who have seen 
him in action. 

So, Mr. President, I just want to Join 
my friend from New Mexico in wishing 
him all success and thanking him for 
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his devoted and effective efforts on 
our behalf. 

Mr. DOMENIC!. Mr. President, as I 
indicated, I really do not want to take 
the time of the Senate at this point. I 
have stated my thoughts. 

I will, when we have a more leisurely 
opportunity, perhaps in morning busi
ness, express some very detailed re
marks and observations and my per
sonal feelings with reference to Mr. 
Bell. He will be with us for a few more 
days until we complete the budget res
olution, hopefully, in the committee 
and on the floor. 

But since there is a rather signifi
cant event in his behalf, I was hopeful 
we could have passed the resolution 
this afternoon, and it seems like we 
will. 

I thank Senators for their com
ments. If there is no further com
ments, I ask that the Senate adopt the 
resolution. 

The PRESIDING OFFICER <Mr. 
ARMSTRONG>. The question is on agree
ing to the resolution. 

The resolution CS. Res. 367) was 
agreed to. 

The preamble was agreed to. 
The resolution CS. Res. 367), with its 

preamble, reads as follows: 
S. RES. 367 

Whereas Stephen E. Bell has ably and 
faithfully served the United States Senate 
since 1974; 

Whereas Stephen E. Bell has executed his 
duties as the Staff Director of the Senate 
Budget Committee with the utmost in per
severance and personal dedication; and 

Whereas Stephen E. Bell has earned the 
respect of his colleagues and this institu
tion: Now, therefore, be it 

Resolved, That Stephen E. Bell is hereby 
commended for his tireless and exemplary 
service to his country and to the United 
States Senate. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE SESSION 

THE JUDICIARY 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now resume executive business. 

The Senate resumed consideration 
of the nomination of Sidney A. Fitz
water, of Texas, to be U.S. district 
judge for the Northern District of 
Texas. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. GRAMM. Mr. President, for 
some reason we have decided to con
tinue this debate. I thought it was our 
initial understanding that once we had 
the cloture vote that we would proceed 
to a vote. But since we are dragging 

this dead cat across the table again, I 
rise to make a few remarks because it 
seems to me the decision has been 
made to delay perhaps some other bill 
coming up this afternoon. 

I want to review the basic fact again. 
In the last 2 weeks a great case has 
been made, based on very little evi
dence and very little fact. I want to 
ref er to two people who I think are 
closer to this whole debate about this 
sign than anybody else: The Demo
cratic county chairman, who was 
chairman when the sign was posted 
and when a lawsuit was filed, and the 
Democatic district attorney that con
ducted an investigation. 

But before I do that, I just cannot 
fail to rise to debate in talking about 
the Philippines and this sign. I am 
afraid, Mr. President, that the prob
lem in the Philippines wasn't that 
they were telling people to obey the 
law and vote. The problem was those 
who were counting were not obeying 
the law. It seems to me there is a lot 
of self-righteousness about putting up 
a sign saying, "Don't violate the law; 
don't participate in vote fraud." 

But let me remind my colleagues 
that in the previous election in Dallas 
County, there had been rampant vote 
fraud. In fact, 11 indictments came 
down and six people were found 
guilty. In fact, two workers for the 
same individual who has written a 
pious letter to this body about this 
sign and about this debate, two of his 
workers were, in fact, convicted of vote 
fraud in an election that produced the 
concern about ballot security. 

I am concerned about ballot securi
ty. I was elected to the Congress ini
tially by less than 200 votes, so every 
vote counted in my election. 

We had people plead guilty to voter 
fraud in Dallas County. And all of 
these so-called facts are cited, but I 
want to go back to two facts, and then 
I am through dragging this dead cat 
around. 

No. l, the district attorney of Dallas 
County is a Democrat. He responded 
to complaints that were filed about 
the sign. In a letter to the committee, 
summing up the investigation done by 
the Democratic district attorney in 
Dallas, he said: 

I can tell you that the signs appeared not 
only in some South Dallas precincts, but 
also in some North Dallas ones; and that 
there was no evidence that the signs were 
placed in the polling places specifically to 
intimidate or disenfranchise voters. This 
office concluded that there was no violation 
of the Texas penal code or the Texas elec
tion code. 

This is a Democratic officeholder, a 
district attorney who on the heels of 
the allegations undertook an investiga
tion with a grand jury, and found that 
no law had been violated. The Demo
cratic county chairman filed a lawsuit 
naming nine people in the posting of 
this sign. Fitzwater was named, but his 
name was dropped before it ever got to 

court. And then the whole case was 
thrown out of Federal court. 

When a hearing was held on Sid 
Fitzwater, Robert M. Greenburg, who 
was Dallas County Democratic chair
man when .this whole controversy oc
curred, came to Washington at his 
own expense, and testified in favor of 
Sid Fitzwater. In fact, prior to that 
time he had written a letter, and the 
letter says, "I believe I can speak to 
both" -that is, the sign and to Sid 
Fitzwater-"because in 1982 I was 
chairman of the Democratic Party of 
Dallas County. And since Judge Fitz
water's appointment and selection to 
the State district court, I have prac
ticed in his court and tried lawsuits 
before him. While I in no way agree 
with the tactics of the Republicans 
during the 1982 election, in my opin
ion Judge Fitzwater's connection with 
it was so infinitesimal that it certainly 
has no bearing and no relationship to 
his competence and his ability to be a 
Federal judge." 

I might also say that it is my under
standing that when Bob Greenburg 
appeared before the committee, he 
made it very clear that he was no sup
porter of mine, no supporter of the 
President, and supported virtually 
nothing that I had done or the Presi
dent had done except appointing Sid 
Fitzwater. What is the relevant point 
here? 

The relevant point here is this: 
There was a ballot security program in 
Dallas County following a period 
where there was rampant vote fraud 
and people were convicted of vote 
fraud. They put up some signs that 
says "You can be imprisoned. Don't 
disobey the law" or-and I know my 
colleague from Maryland said every
body can read it from across the 
Chamber but I guess my old eyes are 
wearing out-"Don't risk it, obey the 
law." 

I am not here to vote whether Sid 
Fitzwater as a newly appointed judge, 
as a person who was running for elec
tion for the first time in his life, 
should have decided it was a good idea 
or a bad idea not to post the sign. It in 
fact is true that when Sid Fitzwater 
was asked before the committee if he 
had any second thoughts given all the 
points that were being raised, he said 
that he did in fact. So I am not debat
ing the sign. 

But the point I want to make is the 
district attorney of Dallas County who 
is a Democrat found nothing wrong 
with the sign or the posting of it, and 
the Dallas County Democratic chair
man who abhorred the sign and filed a 
lawsuit supports Sid Fitzwater's nomi
nation. Why is that? Why despite all 
the effort to make this a partisan 
debate is it really not a partisan 
debate? It is really not a partisan 
debate because we are talking about 
an extraordinary young man with ex-
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traordinary ability. And the whole 
reason this has been controversial is 
not because of the sign, but I submit, 
Mr. President, because the candidate 
is so well qualified and because of his 
age. 

He has been editorially endorsed by 
both major newspapers in Dallas 
County. He is strongly supported on a 
bipartisan basis back home and nu
merous people, from the deans of law 
schools to politicians who consider 
him a potential Supreme Court nomi
nee some day. 

That is what activated all these 
groups from the Americans for Demo
cratic Action on down. They were acti
vated because Sid is no dullard. This is 
a 32-year-old brilliant jurist who is 
going to be on the bench a long time, 
and who, I submit, someday we are 
going to be back here talking about 
moving him to the fifth circuit, and 
maybe someday beyond. 

The debate here, and the concern 
here is about ability-about the ability 
to move up in the judicial system, and 
to repre.$ent a philosophy. It is a phi
losophy as old as the Nation. It is a 
philosophy of strict construction of 
the Constitution. It is a philosophy 
that believes the courts ought to inter
pret the law, and not make the law. It 
is a philosophy that believes that for 
too long we have been too concerned 
about criminals rights and not enough 
concerned about victim's rights. 

I believe the case is so overwhelming 
for Sid Fitzwater that I am convinced 
that if each Member of this body went 
back and read the testimony, looked at 
his qualifications, and looked at his 
record-a record of excellence in ev
erything he has done in his life-there 
would be no doubt whatsoever about 
this nomination. 

It only saddens me that all of these 
changes, that all of the outside special 
interest groups have come out against 
this fine young man without really 
knowing him, without looking at his 
record, and without trying to measure 
the content of his character all in an 
effort to keep a 32-year-old brilliant 
jurist from going to the bench. 

Was posting the sign right or wrong? 
As MITCH McCONNELL from Kentucky 
said, if you are a Republican in the 
South, and you look at the potential 
for vote fraud in every election, when 
you have people as happened in Dallas 
County recently with an investigation 
that led to the dismissal of election 
judges, when you have people that 
have been dead for months who send 
in four absentee ballots, and when you 
have people vote from a vacant lot, 
then this does not seem like voter in
timidation to you. It seems like trying 
to protect the sanctity of the ballot. 

The point I want to end on is that 
this sign is not in isolation. I do not 
know what happened in New Jersey. I 
do not suppose Sid Fitzwater knows 
what happened in New Jersey. We try 

to tend to our business in Texas and 
leave New Jersey alone. They do not 
always reciprocate. But this sign was 
posted in the wake of rampant voter 
fraud in Dallas County where 11 in
dictments had come down and six 
people had been sentenced, including 
two workers in a campaign of a 
Member of the U.S. Congress. This is 
serious business. 

So the idea that people might have 
been concerned about ballot security is 
easy to understand. In my perspective, 
it made sense. In fact, it had every
thing to do with trying to prevent 
what happened in the Philippines. 
The ballot is sacred. If somebody 
cheats and votes twice or votes under 
somebody else's name or people vote 
as living on a vacant lot, that lowers 
the value of everybody else's vote. 

I guess the truth is that the truth is 
somewhere between the position of 
the Senator from Maryland and my 
position. but the point is this: Wheth
er it was a mistake or not a mistake, 
you are looking at the posting of one 
sign in one precinct by an individual 
who has an outstanding record of 
achievement in everything he has 
done in his life. I am not going to read 
the statements made by judges on the 
current fifth circuit all the way down 
to deans of law schools. But I could 
not let this debate go on without 
coming back one more time and point
ing out what a strong candidate this is. 

Senator McCONNELL from Kentucky, 
who has no relationship to Texas, and 
who had never met Sid Fitzwater until 
he came before the committee made 
an extraordinary statement. He said, 
"I have been on the committee for 15 
months," and we have considered 
many jurists, many of them very 
senior people, but in his opinion as a 
lawyer and a former judge he said Sid 
Fitzwater was the strongest nominee 
to come before the committee in the 
15 months that he has been here. 
That is a very strong recommendation. 

It fits exactly with the ballot poll in 
Texas finding him the most highly 
rated judge, not just in the aggregate, 
but in each of the four areas of hard
working, impartial, correctly applying 
the law, and demonstrating proper ju
dicial temperament and demeanor. 

On each of those items to the best of 
my knowledge he was rated higher 
than any other State, Federal, or local 
judge in Texas. 

That is not the end-all, but I am 
simply asking my colleagues to look at 
the big picture. Do not be stampeded 
by people who do not even know the 
judicial candidate, who have not 
looked at his extraordinary record, but 
who, because some judicial activist 
group called on them to, sent a letter 
on their letterhead and said they 
oppose Sid Fitzwater. I hope my col
leagues will look deeper than that. I 
am sorry to prolong the debate. I yield 
the floor. 

Mr. SARBANES addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
EAST). The Senator from Maryland. 

Mr. SARBANES. Mr. President, I 
think it is very important for this 
record to be as complete as possible. 

First of all, I want to say to my dis
tinguished colleague from Texas he 
can try to read into the opposition to 
this nomination anything he wants, 
but so far as this Senator is concerned, 
his interest in the confirmation of this 
nomination was really started from 
seeing the signs and then ref erring 
from that back to what occurred in his 
own State with respect to intimidation 
of voters, and what I knew had taken 
place in other States. 

It is a shame in a way that this has 
happened. Why are we getting nomi
nees with this kind of thing in their 
record, where you are then expected 
to overlook it or sanction it? Why can 
we not get nominees who do not have 
these kinds of problems, who can be 
bright and have the kind of policy 
views that the Senator referred to 
being nominated and not be in the po
sition of, in effect, sanctioning this 
kind of activity? 

Concerning the Democratic Party 
chairman to whom the Senator re
ferred-and I am frank to tell you I do 
not think the issue is Democratic or 
Republican; I think the issue of con
ducting an honest election and pro
tecting people's right to vote tran
scends the parties-the Senator 
quoted him before the committee. I 
am not privy to what may have 
brought this testimony on, but at the 
time when this happened the party 
chairman, Mr. Greenberg, to whom 
the Senator ref erred, said the signs 
were aimed at intimidating minority 
voters. This is in the Dallas paper of 
November 12, 1982. 

Greenberg said, "The judges who 
posted the signs were bigots. To me, it 
is the worst scandal we have ever had 
in the courthouse." 

In a sense, I think in some ways it is 
irrelevant, what the Democratic Party 
chairman said. I do not think it mat
ters what the Democratic Party chair
man said or what the Republican 
chairman said. We have to make a 
judgment on the use of this sign and 
whether it carried with it the prospect 
of intimidation and whether someone 
who engaged in that ought to go on to 
the Federal bench. I think that is the 
issue. I do not think people around the 
country ought to say to themselves, 
"Well, we can play these kinds of 
games and it really will not matter." 

I have a very strong concern about 
the integrity of the ballot, but the way 
to safeguard the integrity of the balle;t 
is to make sure you have an election 
system that guarantees it, not to have 
the respective candidates running 
around posting these signs in these 
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huge capital red letters which anyone 
looking at it perceives to be an intimi
dation of the voters. This sign posting 
is not the way to address the sanctity 
of the ballot. 

Fitzwater engaged in this and was 
not found criminally liable. I concede 
that. I think the standard for going on 
the Federal bench is higher than that. 
It seems to me that what is reflected 
here is a fundamental lack of good 
judgment. For that reason, I very 
strongly oppose this nomination. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Delaware. 
Mr. BIDEN. Mr. President, it is not 

my intention to prolong this process. I 
have no intention of doing that. The 
only reason I am speaking now is that 
I was conducting a hearing on white 
collar crime at the time the debate 
took place earlier, and, through my 
own scheduling problems, I only had 
58 seconds to state my case. I am going 
to take about 5 minutes now, if I may, 
to try to explain as simply and suc
cinctly as I can why I think Mr. Fitz
water should not be made a Federal 
judge. 

I attended the entire hearing on Mr. 
Fitzwater and I had an opportunity to 
question him at length. Although it 
sometimes appears very presumptuous 
that we Senators sit here and pass 
judgment on individuals and their mo
tivation, unfortunately it is our consti
tutional responsibility. I do not feel 
real good about it, but nonetheless it is 
our responsibility. 

Let me tell you what my impression 
of Mr. Fitzwater is and why I am going 
to vote against him. 

I have not had the opportunity to 
hear my colleague from Maryland nor 
my colleague from Massachusetts, nor 
my colleague from Ohio, who have 
spoken against Mr. Fitzwater, so I will 
not characterize what their views are. 
It is my general impression that they 
have a little bit stronger feeling about 
Mr. Fitzwater's motivations and sensi
tivity, or lack thereof, than I do. 

Nonetheless, I come down on the 
side of being against Mr. Fitzwater for 
the following reasons: 

He is a very bright, articulate young 
man. Far be it from me, having arrived 
in the Senate at the age of 29, to be 
critical of anyone holding high public 
office because they are too young. In 
the appearance of Mr. Fitzwater, part 
of the reason why he was declared by 
a minority view as not qualified relat
ed to his age. 

It did not relate to anything he had 
done. It did not relate to the fact that 
he lacked academic credentials. 
Simply stated, the ABA is not, in my 
view, on occasion, one of the most en
lightened organizations, and anyone 
who is 30 or 31 years old is generally 
viewed by a portion of the ABA as not 
being qualified to do anything. It is a 
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notion which, as I said, out of necessi
ty I reject. 

Having said that, there are reasons 
why Mr. Fitzwater should not sit on 
the bench, in my view. 

The background here is not merely 
this sign, which I believe Mr. Fitz
water believed was not a proper thing 
to do. I believe Mr. Fitzwater thought 
that although this may technically be 
legal, that it was not such a hot idea. 
Mr. Fitzwater in his testimony said 
when he was asked whether or not he 
posted this sign, said he was given the 
assignment to post it in two specific 
places. He arrived at the first place. I 
believe I am quoting him but for abso
lute accuracy I will say paraphrasing 
him. He said he was relieved to find 
that there was already a sign posted 
there, thereby relieving him of the re
quirement to post the sign. 

He went to the second polling place. 
There was no such sign and he posted 
the sign. 

In the dialog I had with Mr. Fitz
water under oath, Mr. Fitzwater was 
asked by me whether or not he saw 
anything in this sign that would make 
him feel uneasy. He said, "Well, no," 
he did not really look at it very close
ly. We questioned him on technical 
points earlier about whether or not 
you can be imprisoned if you influence 
or try to influence a voter how to vote. 

Obviously, depending on how one 
views that, that is either accurate or 
inaccurate. If you try to influence a 
person to vote on the way to the poll
ing place or 50 feet from the polling 
place, that is not illegal. That is per
fectly legal. As a matter of fact, in my 
State, candidates stand out on the 
curb and say, "I hope you will vote for 
me. It is the last clear shot." 

My sister, Valerie, stands there with 
a sign that says "Biden" at every poll
ing place she can get to and says 
"Don't forget my brother on election 
day. Don't forget that is today." 

Well, that is not illegal. But Mr. 
Fitzwater, when we questioned him on 
that particular sentence, said he did 
not read the sign very clearly. He did 
not pay much attention to it. All he 
really paid attention to was he got a 
call from a senior judge in a partisan 
election saying, "By the way, it is im
portant for you to get out there and 
post these signs." And I asked him 
how comfortable he felt about that. 
He said he was not very comfortable 
with it but he checked his mall and 
the Dallas County Sheriff and the sec
retary of state said, "It is an all right 
thing to do; there is nothing wrong 
with it." And then what he did, · when 
asked, he checked with some of his 
colleagues on the bench and some of 
his colleagues said, "No, I am not 
going to go do that." There were sever
al of his colleagues who were asked to 
do the same thing and they said, "No." 
They just did not think it was proper. 

Well, you have to put this in con
text, in my view. Here you have a very 
bright, very articulate and understand
ably-I do not say this critically-a 
very ambitious young man. This fellow 
has enough intellectual capability that 
some day we could be standing on the 
floor of the Senate deciding whether 
or not he is a circuit court judge or Su
preme Court Justice. I believe, looking 
at him and having been a young man 
once and having had some ambition, I 
can sense it like most of you can, this 
is a fellow who saw his career in front 
of him and here a senior Republican 
judge, who also is a political force in 
the county, says, "Fitzie, baby, go post 
these signs." 

Now, he does not want to know 
much more than that. He went out in 
my view and found his rationale. He 
had two letters that he kept ref erring 
to constantly, two letters, one from 
the secretary of State, one from the 
county sheriff, the sheriff's depart
ment, saying it was all right to do 
that. I think what he engaged in is 
what we all do on occasion, a little bit 
of setting up the position of plausible 
deniability. He found his rationale. He 
knew that politically he should post 
the signs, but I believe, as one of our 
most famous colleagues in this body 
said, in his heart he knew he should 
not post that sign. 

Now, why do I say that? I went 
through his testimony. He was a very 
good witness. I asked him some of the 
following questions. And do not forget, 
this is one of the brightest young, or 
brightest old for that matter, nomi
nees this administration or any has 
sent up. And I mean this sincerely, an 
incredibly bright guy. I asked him, I 
said, "Let me ask you about the histo
ry of Texas. It is little bit like my 
State of Delaware, a past that we are 
not particularly proud of whereby it 
used to be very difficult for black 
folks, minorities, to vote." We were 
segregated by law in my State, in our 
constitution. And I said, "Are you 
aware of the long history of intimida
tion of voters?" Just trying to get a 
sense of what he was like, what he 
thought about these kinds of things, 
the degree of sensitivity he had about 
minority points of view. And he said 
no, he really had not paid much atten
tion to that. 

And I said, "Well, are you not aware 
that it was not too many decades ago 
you could not walk up to a polling 
place, a black man, and be able to 
vote?" And he said, well, yes, he was 
aware of that, but he had not paid a 
lot of attention to that. 

I said, "Well, look, were you aware 
of the controversy, the nationwide 
controversy going on relating to a 
ballot security program, where up in 
New Jersey, a Northern State, a State 
never segregated by law, you had folks 
with black armbands standing in the 
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polling places with intimidating signs 
and physical appearance that was in
timidating?" 

He said, no, he had not heard any of 
that. He was not aware of any of that. 

I thought, well, that is kind of 
funny. And, again, I believed him, I be
lieved him that he was not aware of it, 
but I began to try to figure out. what 
is making this guy tick? As smart as he 
is, how can you look at that sign and 
not have a problem? And I asked him, 
I said, "Look, why do you think we are 
doing this? Why do you think I am 
asking you these questions?" 

He looked me straight in the eye and 
he said, "Politics." Just simple politics. 

I said, "Can't you at least try to 
reach out a little bit, try to understand 
how this might be, might be, viewed as 
intimidating by some people in our so
ciety?" And that is the first little bit of 
give I got the whole time. He said, 
"Well, I can kind of see that now, but 
I didn't think of it at the time." 

I said, "OK, so far, so good," Now, 
quite frankly, I say to my friend from 
Maryland, at that point he had me. At 
that point I was going to come down 
on the side of a man who I have great 
respect for, Senator SI.MON, clearly a 
man who has unquestionable creden
tials in the area of civil rights, a man 
who has been both Judicious and thor
ough in the way he has looked at 
nominees and a man who has conclud
ed to vote for Fitzwater. To be fair to 
Fitzwater, I was there figuring well, 
this guy Just slipped. And then I asked 
him the following question. I said, 
"Mr. Fitzwater, when you found this 
out, that in fact it wasn't sanctioned 
by the county sheriff and it wasn't 
sanctioned by the secretary of State, 
and when you stopped and reflected 
that you probably wouldn't be in any 
trouble at all were it not for the fact 
the senior Judge lied to you, what did 
you do?" He said, "What do you mean, 
Senator?" I said, "Well, what did you 
do? Did you pick up the phone and 
call that senior Judge and say some
thing like, 'Your Honor, if you were 20 
years younger, I would take you down 
to the gym and pound the living some
thing out of you,' or, 'Your Honor, I 
think it was unfortunate what you did 
to me,' 'Why did you lie to me?' or, 'I 
am angry,' or. 'I am upset'." 

I can tell my colleagues now if one of 
you ever lied to me and got me in a 
spot like that, I would hope to see you 
in the gymnasium, and in fact if you 
were a more capable man than I phys
ically, I would at least let you know 
what I thought of you. 

Now, it seems to me a natural 
human emotion. Here a guy's whole 
career is about to go down the drain 
potentially because somebody lied to 
him. If he in fact truly believed there 
was no problem and the only reason 
he posted the sign was no the strength 
of the two letters-because, by the 
way, I asked him, I said, "Was there 

voter fraud down there?" He said, "No, 
I wasn't aware of it." I said, "Were you 
worried about it?" He said, "No." Brad 
Reynolds, one of the people who most 
of us would-well, I will not character
ize Brad Reynolds, but he is not a man 
who marched a lot in Selma. Now, 
Brad Reynolds says, when we asked 
him, he saw no problem down there. 
Brad Reynolds did not have any 
reason to believe there was going to be 
fraud in that area, according to what 
he told us. This fellow did not either. 
So, Mr. President, I began to wonder 
about the sincerity of this young man. 

And what I really, quite frankly, am 
most worried about is that if he were
and I am going to be completely blunt 
about it-if he were a man whose tal
ents did not lend themselves to the 
prospect of moving even further on 
the Federal bench, then I would be 
less worried about him, quite frankly, 
and let me tell my friend from Mary
land why. Because I think he traded in 
what he knew was right to do because 
of his ambition. Now, my worry, very 
bluntly, is what is he going to do on 
the court? What is he going to do on 
the court faced with some extremely 
difficult political decisions that may or 
may not relate to where he sits and 
how long he sits? He wants to be a 
Federal judge. He is there. But what 
court he sits on? 

I believe this fell ow has incredible 
talent. And I, quite frankly, do not be
lieve that he did not at least have a 
queasy feeling in his stomach when 
asked to set up the signs. And let me 
be honest with you. I do not know 
what I would have done. I have been 
involved in the civil rights movement. 
I have been one of those guys who sat 
in and marched. I got my start as a 
lawyer in that field. And I want to tell 
you something. If when I was 29 years 
old the county chairman called me, 
the guy who determined, I say to my 
friend from Mississippi, whether or 
not I might be the nominee for the 
U.S. Senate and he told me to do 
something that I was a little uneasy 
about, I am not sure I would not go 
out and try to find Justification for 
doing what was politically beneficial 
for me to do. I hope I would not but I 
think we have a lot of self-righteous
ness on this floor and I, for one, made 
a bunch of mistakes. 

I do not know whether I would have 
the political courage to do what I am 
asking, prospectively, this nominee to 
have done, and that is to say no, it is 
wrong to put the sign up. 

Strange as it sounds, I say to my col
leagues that I think that the Federal 
bench is an even more sacred place 
than the U.S. Senate. 

Either Mr. Fitzwater knew that he 
should not have done this and went 
ahead and did it because of his ambi
tion, in which case I believe he should 
not be barred forever from being on 
the bench, but he should not be on the 

bench until he has matured a good 
deal more than he had at that point, 
or Mr. Fitzwater in fact truly does not 
understand why that would be offen
sive. 

If Mr. Fitzwater looks at that sign 
and truly does not understand why 
that might worry some people, why 
that could not be read by reasonable, 
decent men and women as a veiled 
threat to their right to legally partici
pate-if he does not understand that, I 
ask myself, how will he understand, as 
a Federal Judge, when minorities are 
before him-whether they be Hispanic 
or black or any other minority-how 
will he understand the depths of their 
dilemma? 

How will he understand the nuances 
of the civil rights laws that are de
signed to deal with the very imagina
tive inroads that my State and other 
States have made to provide the right 
of all America to participate in what is 
the most sacred responsibility and 
honor-to vote? 

I say that this fell ow is not a bad 
man. I say he is not a racist. I say he is 
an ambitious young man who is either 
too sensitive to the concerns and wor
ries and the history and the back
ground that underlie the fight for the 
right to vote in this country or a 
young man who concluded that it does 
not matter. 

As I said at the outset, I do not like 
being a Judge of another man's charac
ter, because I wonder how I would 
fare. I hope I would fare well, but I do 
not know how I would fare if I were a 
nominee for the Federal bench. It is 
my responsibility, as it is that of the 
rest of my colleagues, ultimately to 
make a judgment. My judgment is 
that the perception of minorities in 
his community is such that I doubt 
whether they will believe they will get 
a fair shake in a court that has Judge 
Fitzwater as the sitting Judge. 

I think that is a little unfair to Mr. 
Fitzwater. I think a little like the 
Democratic chairman who testified 
before our committee, the same man 
who said this is a most outrageous vio
lation of the law, and so forth, and 
later came up and testified in behalf 
of Mr. Fitzwater. Basically, what he 
was saying to us was that this was out
rageous, but he believed Mr. Fitzwater 
did not mean anything by it. 

The county chairman that my friend 
from Texas refers to-accurately 
refers to-did in fact say that Fitz
water is an eminently fair and reason
able man. But he never once said that 
this was not outrageous. He said at 
election time it was outrageous. He 
said when the election was over it was 
outrageous. He said when Mr. Fitz
water was before us that this was out
rageous. 

What he said was that Mr. Fitzwater 
is not a bad guy; he is an honorable 
man. Let us assume that he is, and I 
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am prepared to assume that, for the 
sake of the debate. The fact that he 
does not recognize that that is outra
geous does not make him a racist, does 
not make him a bad man, but means 
to this Senator that he is not sensitive 
enough to understand what is at stake, 
to be put on the Federal bench for 
life, "till do he part," by my vote. 

So, although I acknowledge that it is 
a close call, were I in the position to do 
anything about it, I would say: "Mr 
Fitzwater, come back in 5 years. Show 
me that you understand. Demonstrate 
to me that you have some sense of in
dignation about what you were put 
through by those who told you it was 
legitimate to do what you did. Demon
strate that you have a deeper under
standing of why minorities are con
cerned about that kind of sign." 

Not just because they are Demo
crats. Not just because they want to 
take on President Reagan. But be
cause there is a real, live, gut feeling: 
Fifty years or more of pain to get a 
chance to vote. Women and men, black 
and white, who can barely read, see 
this sign. 

I think it is a question of judicial 
temperament. I think that Mr. Fitz
water at this time in his career and at 
this time in his life lacks the judicial 
temperament to be placed upon the 
Federal bench for the rest of his life, 
making judgments that affect a signif
icant portion of this country's popula
tion. 

Mr. President, some might suggest 
that since we had a vote of 66 to 33, 
this is a futile exercise. Well, I suggest 
to my colleagues that, on oc·casion, 
Federal judges, before they are put on 
the bench and after they are put on 
the bench, are affected by or sensi
tized to certain concerns as a conse
quence of what they have been ex
posed to. I have no illusion that my 
vote is going to produce enough votes 
to defeat Mr. Fitzwater's nomination. 
If he is put on the bench, as I fully 
expect to happen, I am not going to go 
home and not be able to sleep tonight. 
There are several people coming up 
about whom I will feel that way. But I 
will not go home and fall to go to 
sleep. I will decide what I think is my 
responsibility, and I will go home with 
the hope that Mr. Fitzwater will be 
made aware of what I and other Mem
bers have said here and take that into 
consideration as he grows in stature 
on the bench, because grow he must in 
order to be able to fulfill that high re
sponsibility-not grow intellectually, 
but the maturation process he must go · 
through is one to understand a little 
more the history of his State and the 
country and the nature of the fight 
and the deep concern of tens of mil
lions of Americans about people like 
him who look at signs like that and 
say, "I don't see any problem." 

I thank my colleagues for their con
sideration, and I thank my colleague 

from Texas for yielding the floor, to 
give me an opportunity to speak. I do 
not intend to speak any more on this 
matter. 

The PRESIDING OFFICER. The 
question is on the adoption of the 
nomination. 

The yeas and nays have been or
dered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOLE. Have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. Yes, 
the yeas and nays have been ordered. 

The question is, will the Senate 
advise and consent to the nomination 
of Sidney A. Fitzwater. of Texas, to be 
U.S. district judge for the Northern 
District of Texas? On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. DECONCINI. Mr. President, on 

this vote I have a oair with the Sena
tor from Vermont .. [Mr. LEAHY]. If he 
were present and voting, he would vote 
"nay." If I were at liberty to vote, I 
would vote "yea." Therefore, I with
hold my vote. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. McCLURE] is 
necessarily absent. 

I also announce that the Senator 
from Maryland CMr. MATHIAS] is 
absent on official business. 

Mr. CRANSTON. I announce that 
the Senator from Arkansas CMr. 
BUMPERS], the Senator from Vermont 
CMr. LEAHY] are necessarily absent. 

I also announce that the Senator 
from Hawaii CMr. INOUYE] is absent 
because of death in the family. 

The PRESIDING OFFICER <Mr. 
CHAFEE). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 52, 
nays 42, as follows: 

CRollcall Vote No. 41 Ex.] 
YEAS-52 

Abdnor 
Andrews 
Armstrong 
Boschwitz 
Chafee 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dole 
Domenici 
Duren berger 
East 
Evans 
Garn 
Goldwater 
Gorton 

Gramm 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Helms 
Humphrey 
Kassebaum 
Kasten 
Laxalt 
Lugar 
Mattingly 
McConnell 
Murkowski 
Nickles 
Packwood 
Pell 

Pressler 
Pryor 
Quayle 
Roth 
Rudman 
Simon 
Simpson 
Stafford 
Stevens 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Weicker 
Wilson 

Baucus 
Bentsen 
Bi den 
Bingaman 
Boren 
Bradley 
Burdick 
Byrd 
Chiles 
Cranston 
Dixon 
Dodd 
Eagleton 
Exon 

NAYS-42 
Ford 
Glenn 
Gore 
Harkin 
Hart 
Herun 
Heinz 
Hollings 
Johnston 
Kennedy 
Kerry 
Lau ten berg 
Levin 
Long 

Matsunaga 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Proxmire 
Riegle 
Rockefeller 
Sar banes 
Sasser 
Specter 
Stennis 
Zorinsky 

PRF.SENT AND GIVING A LIVE PAIR, AB 
PREVIOUSLY RECORDED-1 

DeConcini, for. 

NOT VOTING-5 
Bumpers 
Inouye 

Leahy 
Mathias 

McClure 

So the nomination was confirmed. 
Mr. THURMOND. Mr. President, I 

move to reconsider the vote by which 
the nomination was confirmed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. DOLE. Mr. President, I ask 

unanimous consent that the Senate 
resume legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the ma
jority leader is outlining the program. 
I would think Senators would be inter
ested. 

The PRESIDING OFFICER. Would 
the Senate please be in order? Will 
those Senators conversing please with
hold further conversations? 

The majority leader. 
Mr. DOLE. Mr. President, I thank 

the Presiding Officer and I thank my 
colleagues. 

ORDER OF PROCEDURE 
Mr. DOLE. Mr. President, we will 

not be in much later this evening, but 
I would like to have an opportunity to 
meet briefly with the distinguished 
chairman of the Public Works Com
mittee and the manager of the water 
bill, S. 1567. Senator ABDNOR, to see 
where we are in that process. 

It is my understanding that we are 
fairly near completion with one area 
still under discussion. 

I would like to complete action on 
that measure, if not tonight then at 
the earliest possible time. I need a 
little time to discuss that with the 
manager on this side. 

In addition, I understand the House 
has returned the reconciliation bill. I 
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would like to insist on our amend
ments and return it to the House yet 
this evening. I hope we can work that 
out without a rollcall vote. It seems to 
me that is one course we could pursue. 

Mr. President, if we could have a 
brief quorum call and have an oppor
tunity to meet with the chairman, 
Senator STAFFORD, and Senator 
ABDNOR, I could consult with the dis
tinguished minority leader and get his 
views on where we may go for the re
mainder of the evening. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

VISIT TO THE SENATE BY MEM
BERS OF THE STATE CONSULT
ATIVE COUNCIL TO THE SUL
TANATE OF OMAN 
Mr. BOSCHWITZ. Mr. President, I 

have today as my guests from the Con
sultative Council to the Sultanate of 
Oman three members of the council. 
They are here visiting the United 
States for the purpose of getting a 
better understanding of our processes. 
Today they came to my office and I 
am honored to present them to the 
Senate at this time. 

Oman, as you know, Mr. President, 
is the country at the southernmost 
part of the Saudi Arabian Peninsula. 
It is a good friend and ally of the 
United States. 

RECESS UNTIL 5:26 P.M. 
Mr. BOSCHWITZ. Mr. President, I 

ask unanimous consent that the 
Senate stand in recess for 5 minutes 
while I introduce the members of the 
Consultative Council of Oman to the 
Senate. 

There being no objection, the 
Senate, at 5:21 p.m., recessed until 5:26 
p.m.; whereupon, the Senate reassem
bled when called to order by the Pre
siding Officer [Mr. CHAFEEJ. 

Mr. STAFFORD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONSOLIDATED OMNIBUS 
BUDGET RECONCILIATION ACT 
Mr. DOLE. Mr. President, I ask that 

the Chair lay before the Senate a mes-

sage from the House of Representa
tives on H.R. 3128. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House disagree to the 
amendment of the Senate to the amend
ment of the House to the amendment of the 
Senate to the amendment of the House to 
the amendment of the Senate to the bill 
<H.R. 3128> entitled "An Act to make 
changes in spending and revenue provisions 
for purposes of deficit reduction and pro
gram improvement, consistent with the 
budget process.". 

Mr. DOLE. Mr. President, I move 
that the Senate insist on its amend
ment to the amendment of the House 
to the amendment of the Senate to 
the amendment of the House to the 
Senate amendment. 

The PRESIDING OFFICER. Is 
there objection? The motion is agreed 
to. 

Mr. DOLE. Mr. President, I am ad
vised that there may be an opportuni
ty to work out the minor differences 
with the House on reconciliation. We 
have been in contact with the Speak
er's office. There are really not that 
many provisions that are in disagree
ment. Many people believe that we 
have almost worked out the so-called 
8(g) or OCS provisions. There is some 
concern on a Medicare provision, one 
on AFDC, and one on Federal employ
ee benefits. They are about the only 
three areas in disagreement and none 
of them are, in my view, major dis
agreements. 

It would seem to me that it is neces
sary to send this back to the House, 
and that we are prepared to go to con
ference. We would rather not have 
that large gathering. Maybe it can be 
worked out with the representatives 
from both sides of the aisle in both 
the House and the Senate hopefully 
sometime tomorrow or Thursday. 

I thank the distinguished minority 
leader for clearing this. 

Mr. President, there will be no more 
votes this evening. 

We will not be in session much 
longer. 

AUTHORIZING UNITED STATES 
CONTRIBUTIONS TO THE 
INTERNATIONAL FUND 
The PRESIDING OFFICER. The 

clerk will read H.R. 4329 a second 
time. 

The legislative clerk read as follows: 
A bill <H.R. 4329), to authorize United 

States contributions to the International 
Fund established pursuant to the November 
15, 1985 agreement between the United 
Kingdom and Ireland. 

Mr. BYRD. Mr. President, I object 
to any further proceedings under the 
bill. 

The PRESIDING OFFICER. The 
bill will be placed on the calendar. 

DREDGING THE CLEARWATER 
RIVER 

Mr. SYMMS. Mr. President, I have a 
letter here that I wish to have printed 
in the RECORD today in case any ques
tions come up. There has been a great 
deal of interest in this water bill in my 
State. It is my understanding that 
that has been temporarily laid aside. 
We hope to get it called up next week. 

I have a letter from Robert K. 
Dawson, Assistant Secretary of the 
Army, Civil Works. There will be a dis
cussion of this letter when we finally 
get back on the water bill next week. I 
think we have taken care of a problem 
which will save one amendment to the 
water bill next week. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE AsSISTANT SECRETARY, 

Washington, DC, March 17, 1986. 
Hon. STEVEN D. SYMMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SYMMs: The purpose of this 
letter is to clarify the Department of the 
Army's position on dredging the Clearwater 
River in the vicinity of Lewiston, Idaho. In 
1983, the Corps of Engineers, in response to 
concerns expressed by the Port of Lewiston, 
initiated studies under the authority of Sec
tion 107 of the 1960 river and Harbor Act to 
determine the feasibility of dredging the 
Clearwater River to depths adequate for 
safe navigation. 

These efforts resulted in a Reconnais
sance Report under Section 107, dated Octo
ber 1985, which contained an analysis of 
several alternatives and a recommendation 
for further studies. The Detailed Project 
Report which would contain final plan rec
ommendations is scheduled for completion 
in the near future. 

However, additional information recently 
obtained by the Corps indicates that naviga
tion on the Clearwater River at Lewiston is 
already authorized. Upon confirmation of 
this information, the Corps would discontin
ue its efforts under Section 107 and pursue 
the desired dredging as a part of its normal 
operation and maintenance program as 
budget priorities and funding permit. 

If you have further questions regarding 
this matter, please do not hestiate to con
tact me. 

Sincerely, 
ROBERT K. DAWSON, 

Assistant Secretary of the Anny 
(Civil Works). 

EXECUTIVE SESSION 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider the 
following nomination: Calendar Order 
No. 700, Frank B. Sollars. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. There is no objection on 
this side. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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NATIONAL CONSUMER 
COOPERATIVE BANK 

The PRESIDING OFFICER. The 
clerk will report the nomination. 

The legislative clerk read the nomi
nation of Fra.rik B. Sollars, of Ohio, to 
be a Member of the Board of Directors 
of the National Consumer Cooperative 
Bank. 

Mr. COCHRAN. Mr. President, I ask 
that the nomination be confirmed. 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

Mr. COCHRAN. Mr. President, I 
move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BYRD. I piove to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

LEGISLATIVE SESSION 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Senate 
resume legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

URGENT SUPPLEMENTAL AP
PROPRIATION FOR THE COM
MODITY CREDIT CORPORA
TION 
Mr. COCHRAN. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Represent
atives on House Joint Resolution 534. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House disagree to the 
amendment of the Senate to the amend
ment of the House to the amendment of the 
Senate to the resolution <H.J. Res. 534) enti
tled "Joint resolution making an urgent 
supplemental appropriation for the Depart
ment of Agriculture for the fiscal year 
ending September 30, 1986, and for other 
purposes", and ask a further conference 
with the Senate on the disagreeing votes of 
the two Houses thereon. 

Mr. COCHRAN. Mr. President, I 
move that the Senate insist on its 
amendment and agree to the further 

conference requested by the House, 
and that the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. CHAFEEl ap
pointed Mr. COCHRAN, Mr. McCLURE, 
Mr. ANDREWS, Mr. ABDNOR, Mr. 
KASTEN, Mr. MATTINGLY, Mr. SPECTER, 
Mr. HATFIELD, Mr. BURDICK, Mr. STEN
NIS, Mr. CHILES, Mr. SASSER, Mr. 
BUMPERS, and Mr. HARKIN conferees 
on the part of the Senate. 

MESSAGES FROM THE PRESI
DENT RECEIVED DURING THE 
ADJOURNMENT 
Under the authority of the order of 

the Senate of January 3, 1986, the Sec
retary of the Senate, on March 17, 
1986, during the adjournment of the 
Senate, received messages from the 
President of the United States, trans
mitting sundry nominations, which 
were referred to the appropriate com
mittees. 

<The nominations received on March 
17, 1986 are printed at the end of the 
Senate proceedings.) 

REPORT ON NATIONAL EMER
GENCY WITH RESPECT TO 
SOUTH AFRICA-MESSAGE 
FROM THE PRESIDENT RE
CEIVED DURING ADJOURN
MENT-PM 121 
Under the authority of the order of 

the Senate of January 3, 1986, the Sec
retary of the Senate, on March 17, 
1986, during the adjournment of the 
Senate, received the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
On September 9, 1985, in Executive 

Order 12532 (50 Fed. Reg. 36861, Sept. 
10, 1985), I declared a national emer
gency to deal with the threat posed by 
the policies and actions of the Govern
ment of South Africa to the foreign 
policy and economy of the United 
States. 

Pursuant to that Order, I prohibited 
certain transactions, including the fol
lowing: < 1 > the making or approval of 
bank loans to the South African Gov
ernment, with certain narrow excep
tions; (2) the export of computers and 
related goods and technology to cer
tain government agencies and any 
apartheid enforcing entity of the 
South African Government; (3) nucle
ar exports to South Africa and related 
transactions, with certain narrow ex
ceptions; (4) the import into the 
United States of arms, ammunition, or 
military vehicles produced in South 
Africa; and (5) the extension of export 
marketing support to U.S. firms em
ploying at least twenty-five persons in 

South Africa which do not adhere to 
certain fair labor standards. 

In addition, I directed <6> the Secre
tary of State and the United States 
Trade Representative to consult with 
other parties to the General Agree
ment on Tariffs and Trade with a view 
toward adopting a prohibition on the 
import of Krugerrands; <7> the Secre
tary of the Treasury to complete a 
study within 60 days regarding the 
feasibility of minting U.S. gold coins; 
<8> the Secretary of State to take the 
steps necessary to increase the 
amounts provided for scholarships in 
South Africa for those disadvantaged 
by the system of apartheid and to in
crease the amounts allocated for 
South Africa in the Human Rights 
Fund; and < 9 > the Secretary of State 
to establish an Advisory Committee to 
provide recommendations on measures 
to encourage peaceful change in South 
Africa. 

The declaration of emergency was 
made pursuant to the authority vested 
in me as President by the Constitution 
and laws of the United States, includ
ing the International Emergency Eco
nomic Powers Act, 50 U.S.C. 1701 et 
seq., and the National Emergencies 
Act, 50 U.S.C. 1601 et seq. I submitted 
a report regarding the declaration to 
tlw Congress on September 9, 1985, 
pursuant to Section 204<b> of the 
International Emergency Economic 
Powers Act. Pursuant to Section 204(c) 
of that ·act, I am today reporting on 
the major actions taken in the exer
cise of the authorities contained in 
that act and Executive Order 12532. 
The following actions are listed in 
chronological order, and a copy of all 
implementing rules and regulations is 
enclosed. 

On October l, 1985, in Executive 
Order 12535, I prohibited the importa
tion of the South African Krugerrands 
into the United States effective Octo
ber 11, 1985 <50 Fed. Reg. 40325, Oct. 
3, 1985). This Order implemented the 
course of action contemplated in Sec
tion 5<a> of Executive Order 12532. 

On October 7, 1985, the Bureau of 
Alcohol, Tobacco and firearms of the 
Department of the Treasury issued 
regulations on the Importation of Ar
ticles on the United States Munitions 
Import List <50 Fed. Reg. 42157, Oct. 
18, 1985). These regulations imple
mented the prohibition of certain 
arms imports contained in Section l(d) 
of Executive Order 12532. 

On October 9, 1985, the Office of 
Foreign Assets Control of the Depart
ment of the Treasury issued the South 
African Transactions Regulations (50 
Fed. Reg. 41682, Oct. 15, 1985). These 
regulations implemented the ban on 
the importation of the Krugerrand. 

On October 22, 1985, the Depart
ment of State published a notice in 
the Federal Register regarding the Es
tablishment of the Advisory Commit-
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tee on South Africa <50 Fed. Reg. 
42817, Oct. 22, 1985). The Charter of 
the Advisory Committee has been filed 
with the Senate Foreign Relations 
Committee, the House Foreign Affairs 
Committee. and the Library of Con
gress. The Committee shall render a 
report to the Secretary of State within 
one year of itS first meeting, which 
was held on January 29-30. 

On November 4, 1985, the Depart
ment of State issued proposed regula
tions for public comment on South 
Africa and Fair Labor Standards (50 
Fed. Reg. 46455, Nov. 8, 1985). The 
draft regulations were designed to im
plement the fair labor provisions 
stated in Section 2 of Executive Order 
12532. Final regulations were issued by 
the Department of State on December 
23, 1985 (50 Fed. Reg. 53308, Dec. 31, 
1985). 

On November 6, 1985, the Office of 
Foreign Assets Control of the Depart
ment of the Treasury issued the South 
African Transactions Regulations ( 50 
Fed. Reg. 46726, Nov. 12, 1985). These· 
regulations implemented the bank 
loan prohibition of Section Ha> of Ex
ecutive Order 12532. 

On November 8, 1985, the Secretary 
of the Treasury submitted a report on 
the feasibility of minting U.S. gold 
coins. On December 17. 1985, I signed 
the Gold Bullion Coin Act of 1985 
(Public Law 99-185), which requires 
the minting of such coins. 

On November 14, 1985, the Interna
tional Trade Administration of the De
partment of Commerce issued regula
tions on Export Controls on the Re
public of South Africa (50 Fed. Reg. 
47363, Nov: 18, 1985). These regula
tions implemented the computer 
export prohibition in Section l(b) and 
the prohibition against licensing ex
ports to nuclear production and utili
zation facilities in Section l(c) of Ex
ecutive Order 12532. 

The policies and actions cf the Gov
ernment of South Africa continue to 
pose an unusual and extraordinary 
threat to the foreign policy and econo
my of the United States. I shall con
tinue to exerciSe the powers at my dis
posal to apply the measures contained 
in Executive Order 12532 as long as 
these measures are appropriate, and 
will continue to report periodically to 
the Congress on significant develop
ments pursuant to 50 U.S.C. 1703Cc). 

RONALD REAGAN. 
Tm: WHITE HOUSE, March 17, 1986. 

ANNUAL REPORT ON ALASKA'S 
NATURAL RESOURCES-MES
SAGE FROM THE PRESIDENT 
RECEIVED DURING ADJOURN
MENT-PM 122 
Under the authority of the order of 

the Senate of January 3, 1986, the Sec
retary of the Senate, on March 17. 
1986, during the adjournment of the 
Senate, received the following message 

from the President of the United 
States, together with an accompany
ing report; which was referred to the 
Committee on Energy and Natural Re
sources. 
To the Congress of the United States: 

In accordance with Section 1011 of 
the Alaska National Interest Lands 
Conservation Act CP.L. 96-487; 16 
U.S.C. 3151>, I transmit herewith the 
fourth annual report on Alaska's min
eral resources. 

RONALD REAGAN. 
Tm: WHITE HOUSE, March 17, 1986. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid
ing Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri
ate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURN
MENT 

ENROLLED JOINT RESOLUTIONS SIGNED 

Under the authority of the order of 
the Senate of January 3, 1986, the Sec
retary of the Senate. on March 18, 
1986, during the adjournment of the 
Senate, received a message from the 
House of Representatives announcing 
that the Speaker has signed the fol
lowing enrolled joint resolutions: 

S.J. Res. 205. Joint resolution to designate 
March 21, 1986, as "National Energy Educa
tion Day"; and 

S.J. Res. 254. Joint resolution to designate 
the year of 1987 as the "National Year of 
Thanksgiving". 

Under the authority of the order of 
the Senate of January 3, 1986, the en
rolled joint resolutions were signed on 
March 18, 1986, during the adjourn
ment of the Senate by the President 
pro tempore. 

MESSAGES FROM THE HOUSE 
At 2:50 p.m.. a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 3242. An act to designate the United 
States Post Office Building in Moorestown, 
New Jersey, as the "Edwin B. Forsythe Post 
Office Building"; and 

H.R. 3331, An act to designate the United 
States Post Office Building located at 2120 

South Ervay in Dallas, Texas, as the "Juani
ta Craft Post Office of South Dallas". 

At 4:36 p.m.. a message from the 
House of Representatives. delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the 
amendment of the House to the 
amendment of the Senate to the 
amendment of the House to the 
amendment of the Senate to the bill 
CH.R. 3128) to make changes in spend
ing and revenue provisions for pur
poses of deficit reduction and program 
improvement, consistent with the 
budget process. 

At 5:43 p.m., a message from the 
House of Representatives, delivered by 
Mr. Goetz, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the 
amendment of the House to the 
amendment of the Senate to the joint 
resolution <H.J. Res. 534) making an 
urgent supplemental appropriation for 
the Department of Agriculture for the 
fiscal year ending September 30, 1986, 
and for other purposes; it asks a fur
ther conference with the Senate on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
WHITrEN, Mr. TRAxLER, Mr. MCHUGH, 
Mr. NATCHER, Mr. AKAKA, Mr. WAT
KINS, Mr. DURBIN, Mr. SMITH of Iowa, 
Mrs. SMITH of Nebraska, Mr. MYERS of 
Indiana, Mr. ROGERS, and Mr. SKEEN as 
managers of the conference on the 
part of the House. 

MEASURES REFERRED 
The following bills were read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.R. 3242. An act to designate the United 
States Post Office Building in Moorestown, 
New Jersey, as the "Edwin B. Forsythe Post 
Office Building"; to the Committee on Gov
ernmental Affairs. 

H.R. 3331. An act to designate the United 
States Post Office Building located at 2120 
South Ervay in Dallas, Texas, as the "Juani
ta Craft Post Office of South Dallas"; to the 
Committee on Governmental Affairs. 

MEASURE PLACED ON THE 
CALENDAR 

The following bill was read the 
second time and placed on the calen
dar: 

H.R. 4239. An act to authorize United 
States contributions to the International 
Fund established pursuant to the November 
15, 1985 agreement between the United 
Kingdom and Ireland. 

ENROLEED JOINT RESOLUTIONS 
PRESENTED 

The Secretary of the Senate report
ed that on today, March 18, 1986, she 
had presented to the President of the 
United States the following enrolled 
joint resolutions: 



March 18, 1986 CONGRESSIONAL RECORD-SENATE 5157 
S.J. Res. 205. Joint resolution to designate 

March 21, 1986, as "National Energy Educa
tion Day"; and 

S.J. Res. 254. Joint resolution to designate 
the year of 1987 as the "National Year of 
Thanksgiving''. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-2705. A communication from the Di
rector of the Office of Management and 
Budget, transmitting, pursuant to law, certi
fication of the necessity for an apportion
ment of appropriations for the Board for 
International Broadcasting; to the Commit
tee on Appropriations. 

EC-2706. A communication from the Sec
retary of the Navy, transmitting, pursuant 
to law, notice that the JTIDS DTDMA pro
gram has exceeded unit cost baselines by 
more than 25 percent; to the Committee on 
Armed Services. 

EC-2707. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a report entitled "Pipeline 
Safety Testing/Inspection Methods Study"; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2708. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on the biomass energy and al
cohol fuels program for the fourth quarter 
of 1985; to the Committee on Energy and 
Natural Resources. 

EC-2709. A communication from the 
Deputy Assistant Secretary of the Interior, 
transmitting, pursuant to law, a proposed 
contract with El Dorado Irrigation District, 
CA; to the Committee on Energy and Natu
ral Resources. 

EC-2710. A communication from the 
Acting Administrator of Veterans' Affairs, 
transmitting, pursuant to law, the VA's 
Freedom of Information report for 1985; to 
the Committee on the Judiciary. 

EC-2711. A communication from the Di
rector of the USIA, transmitting, pursuant 
to law, the Agency's 1985 Freedom of Infor
mation report; to the Committee on the Ju
diciary. 

EC-2712. A communication from the Sec
retary of the Foundation of the Federal Bar 
Association, transmitting, pursuant to law, 
its audit report for fiscal year 1985; to the 
Committee on the Judiciary. 

EC-2713. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on Feder
al efforts encouraging communication, coop
eration. and coordination among agencies 
and organizations working to combat child 
abuse in the United States; to the Commit
tee on Labor and Human Resources. 

EC-2714. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the 1984 annual 
report on the NHSC and the NHSCSP; to 
the Committee on Labor and Human Re
sources. 

EC-2715. A communication from the Ex
ecutive Secretary of the Office of the Secre
tary of Defense, transmitting, pursuant to 
law, the report on DOD procurement from 
small and other business firms; to the Com
mittee on Small Business. 

EC-2716. A communication from the 
Acting Administrator of the Veterans' Ad-

ministration, transmitting a draft of pro
posed legislation to conform plot allowance 
eligibility to burial allowance eligibility; to 
the Committee on Veterans' Affairs. 

EC-2717. A communication from the As
sistant Secretary of the Army, transmitting, 
pursuant to law, a report on a decision to 
convert the dining facilities at Ft. Benning, 
GA, to performance under contract; to the 
Committee on Armed Services. 

EC-2718. A communication from the 
Chairman of the Securities and Exchange 
Commission, transmitting a draft of pro
posed legislation to reduce from 10 to 2 days 
the time within which persons acquiring 
more than 5 percent of a company's shares 
must make a schedule 13D filing; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-2719. A communication from the 
Chairman of the Federal Communications 
Commission, transmitting a package of pro
posed legislation to bring Government 
spending under control while maintaining 
responsibility to act in the public interest; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2720. A communication from the 
Deputy Associate Director of the Minerals 
Management Service, transmitting, pursu
ant to law, a report on two refunds of excess 
oil and gas royalty payments; to the Com
mittee on Energy and Natural Resources. 

EC-2721. A communication from the 
Deputy Associate Director of the Minerals 
Management Service, transmitting, pursu
ant to law, a report on 23 refunds of excess 
oil and gas royalty payments; to the Com
mittee on Energy and Natural Resources. 

EC-2722. A communication from the Ad
ministrator of AID, transmitting, pursuant 
to law, the Annual Report on Progress in 
Conserving Biological Diversity in Develop
ing Countries; to the Committee on Foreign 
Relations. 

EC-2723. A communication from the 
Chairman of the D.C. Council, transmitting, 
pursuant to law, D.C. Act 6-139; to the Com
mittee on Governmental Affairs. 

EC-2724. A communication from the 
Chairman of the D.C. Council, transmitting, 
pursuant to law, D.C. Act 6-140; to the Com
mittee on Governmental Affairs. 

EC-2725. A communication from the 
Chairman of the D.C. Council, transmitting, 
pursuant to law, D.C. Act 6-142; to the Com
mittee on Governmental Affairs. 

EC-2726. A communication from the 
Chairman of the D.C. Council, transmitting, 
pursuant to law, D.C. Act 6-141; to the Com
mittee on Governmental Affairs. 

EC-2727. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the annual report on competi
tion advocacy activities; to the Committee 
on Governmental Affairs. 

EC-2728. A communication from the Di
rector of the Office of Information Re
sources Management, Department of the In
terior, transmitting, pursuant to law, a 
report on a revised Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-2729. A communication from the 
Acting Chairman of the National Historical 
Publications and Records Commission, 
transmitting, pursuant to law, the Commis
sion's 1984 annual report; to the Committee 
on Governmental Affairs. 

EC-2730. A communication from the Ex
ecutive Director of the D.C. Retirement 
Board, transmitting, pursuant to law, a 
report on a summary plan description of a 
retirement program.; to the Committee on 
Governmental Affairs. 

EC-2731. A communication from the As
sistant Secretary of the Interior, transmit
ting, pursuant to law, a proposed plan for 
the use and distribution of the Taos Pueblo 
judgment funds; to the Select Committee on 
Indian Affairs. 

EC-2732. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, the annual report on Freedom of In
formation activities; to the Committee on 
the Judiciary. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were ref erred or ordered to lie on the 
table as indicated: 

POM-603. A concurrent resolution adopt
ed by the Legislature of the State of South 
Carolina; to the Committee on Agriculture, 
Nutrition, and Forestry. 

RESOLUTION 

"Whereas, ending the starvation in Africa 
requires thirty million tons a year of cereal 
and animal and vegetable protein foods 
from outside the continent for three years; 
and 

"Whereas, worldwide food supplies per 
capita are shrinking dangerously and 
annual world grain production has declined 
from eighteen bushels per capita to fifteen 
bushels per capita when every person needs 
the equivalent of twenty-four bushels per 
person per year for a healthy diet, including 
animal protein; and 

"Whereas, the agricultural output poten
tial of the developing sector nations is being 
destroyed through the International Mone
tary Fund system; and 

"Whereas, a small number of world food 
cartels and private family trusts have con
solidated monopoly control over interna
tional food, trade, and shipping facilities, 
domestic food processing, and farm supply 
companies, and this poses a threat to na
tional and western security because agree
ments have been made to guarantee Soviet 
food stocks resulting in food scarcities in 
the west; and 

"Whereas, the potential agricultural pro
duction of the globe is enormous if emer
gency measures are implemented immedi
ately and provision is begun for applying a 
wave of advanced technologies to developing 
largescale infrastructure projects such as 
dams, irrigation systems, ports and to pro
viding cheap, plentiful power. NOW, 
THEREFORE, 

"Be it resolved by the House of Represent
atives, the Senate concurring: 

"That the members of the General Assem
bly of South Carolina hereby memorialize 
the President and the Congress of the 
United States: 

"1. To ensure emergency food production 
orders to guarantee resumed livestock devel
opment and spring planting, including gov
ernment-to-government food commodity 
trade commitments to guarantee cost-of
production parity prices to farmers in all 
trading partner nations. 

"2. To institute investigations and anti
trust proceedings against the food, shipping, 
and chemical cartel companies starting with 
conflict-of-interest hearings on the role of 
former cartel executives who occupy posi
tions within the United States Department 
of Agriculture; 

"3. To conduct a national grain and food 
inventory to produce an accurate public 
record of national food stocks and total 
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western food supplies, and to set production 
objectives like the World War II mobiliza
tion; and 

"4. To provide emergency food to Africa 
and all other points of need and to supply 
the logistics and infrastructural assistance 
needed to allow the most rapid economic de
velopment. 

"Be it further resolved, That copies of this 
resolution be forwarded to the President of 
the United States, the United States Senate, 
the United States House of Representatives, 
and to each member of the South Carolina 
Congressional Delegation." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McCLURE, from the Committee 

on Energy and Natural Resources, with an 
amendment in the nature of a substitute, 
and an amendment to the title: 

S.J. Res. 192. Joint resolution to authorize 
financial assistance for the Northern Mari
ana Islands, and for other purposes <Rept. 
No. 99-262). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. GOLDWATER, from the Commit
tee on Armed Services: 

Mr. GOLDWATER. Mr. President, 
from the Committee on Armed Serv
ices, I report favorably the attached 
listing of nominations. 

Those identified with a single aster
isk c•> are to be placed on the Execu
tive Calendar. Those identified with a 
double asterisk ( .. ) are to lie on the 
Secretary's desk for the information 
of any Senator since these names have 
already appeared in the CONGRESSION
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of February 3, February 
17, February 24, March 3, March 6, 
and March 10, 1986, at the end of the 
Senate proceedings.) 
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•i. In the Marine Corps there are 6 pro
motions to the permanent grade of major 
general <list begins with John J. Dalley>. 
<Ref. No. 884> 

••2. In the Army National Guard there 
are 84 promotions in the Reserve of the 
Army to the grade of colonel and below (list 
begins with Ulon C. Argo). <Ref. No. 885> 

••3. In the Navy Reserve there are 5 per
manent appointments to the grade of 
second lieutenant in the Marine Corps <list 
begins with Stuart W. Bracken>. <Ref. No. 
886) 

•4. In the Navy Reserve there are 10 per
manent promotions to the grade of rear ad
miral <list begins with Richard Kenneth 
Maughlin). <Ref. No. 899> 

.. 5. In the Air Force there is 1 promotion 
to the grade of major <Orr Y. Potebnya, Jr.> 
<Ref. No. 900> 

.. 6. In the Air Force there is 1 appoint
ment to the grade of captain <Kenneth G. 
Sandberg>. <Ref. No. 901> 

••7. In the Army there are 78 appoint
ments to the grade of colonel and below <list 
begins with James I. Moody>. <Ref. No. 914> 

.. 8. In the Army there are 10 permanent 
promotions to the grade of colonel and 
below <list begins with Phllip J. B. Stanley>. 
<Ref. No. 915> 

.. 9. In the Marine Corps there is 1 promo
tion to the grade of colonel <Charles F. 
Bolden, Jr.> <Ref. No. 916) 

•10. Lt. Gen. Robert L. Wetzel, U.S. Army, 
to be placed on the retired list; and Maj. 
Gen. Colin L. Powell to be lieutenant gener
al. <Ref. No. 931> 

.. 11. In the Army Reserve there are 15 ap
pointments to the grade of colonel and 
below <list begins with Robert C. Lim, Jr.> 
<Ref. No. 932> 

••12. In the Navy there is 1 promotion to 
the grade of captain <Michael J. Smith>. 
<Ref. No. 933> 

.. 13. In the Navy there are 216 promo
tions to the grade of captain <list begins 
with John Rexis Aguilar>. <Ref. No. 934) 

.. 14. In the Navy there are 447 promo
tions to the grade of captain <list begins 
with Charles Erwin Aaker>. <Ref. No. 935> 

..15. In the Navy there are 1,040 appoint
ments to permanent ensign <list begins with 
Robert Gilbert Acosta>. <Ref. No. 936) 

.. 16. In the Army there are 75 appoint
ments to the grade of lieutenant colonel and 
below <list begins with Robert Allen>. <Ref. 
No. 937> 

.. 17. In the Marine Corps Reserve there 
are 206 transfers into the Marine Corps to 
the grade of major and below <list begins 
with Andrew S. Dudley, Jr.> <Ref. No. 938> 

•18. Lt. Gen. Willard W. Scott, Jr., U.S. 
Army, to be placed on the retired list; and 
Maj. Gen. Dave R. Palmer, U.S. Army, to be 
lieutenant general. <Ref. No. 944) 

•19. In the Navy there are 2 promotions to 
the permanent grade of rear admiral <list 
begins with Daniel Wayne McKinnon, Jr.> 
<Ref. No. 945> 

•20. Brig. Gen. Charles S. Bishop, Jr., U.S. 
Marine Corps Reserve, to be major general. 
<Ref. No. 946) 

•21. Col. Mitchell J. Waters, U.S. Marine 
Corps Reserve, to be brigadier general. <Ref. 
No. 947> 

.. 22. In the Navy there is 1 promotion to 
the grade of captain on the retired list 
<Commander Edward White Rawlins). <Ref. 
No. 948) 

Total, 2,216. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and ref erred as indicated: 

By Mr. TRIBLE: 
S. 2198. A bill to provide that the full cost

of-livtng adjustment in benefits payable 
under certain Federal programs shall be 
made for 1987; to the Committee on Gov
ernmental Affairs. 

By Mr. GOLDWATER <for himself 
and Mr. Numo <by request>: 

S. 2199. A bill to authorize appropriations 
for fiscal year 1987 for the Armed Forces 
for procurement, for research, development, 
test, and evaluation, for operation and 
maintenance, and for working capital funds, 
to prescribe personnel strengths for such 
fiscal year for the Armed Forces, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. MITCHELL <for himself, Mr. 
STAFFORD, Mr. CHAFD, Mr. HART, Mr. 

MOYNIHAN, Mr. BAUCUS, Mr. LAUTD
BERG, and Mr. LEAHY): 

S. 2200. A bill to amend the Clean Air Act 
to better protect against interstate trans
port of pollutants, to control existing and 
new sources of acid deposition, and for 
other purposes; to the Committee on Envi
ronment and Public Works. 

By Mr. BENTSEN: 
S. 2201. A bill to amend the Nuclear 

Waste Policy Act to provide for increased 
State participation in selection of sites for 
characterization, and for other purposes; to 
the Committee on Energy and Natural Re
sources. 

By Mr. LEAHY <for himself, Mr. 
DOLE, Mr. MATSUNAGA, Mr. DAN
FORTH, Mr. KnnfEDY, Mr. QUAYLE, 
Mr. Numf, Mr. CHAFEE, Mr. DODD, 
Mr. CRANSTON, Mr. KERRY, Mr. 
CHILES, Mr. SIMON, Mr. LEvm, Mr . 
PELL, Mr. BURDICK, and Mr. RIEGLE): 

S. 2202. A bill to award a special gold 
medal to the family of Harry Chapin; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. STAFFORD <for himself, Mr. 
MITCHELL, Mr. CHAFEE, Mr. DUREN
BERGER, Mr. HART, Mr. BAUCUS, Mr. 
MOYNIHAN, Mr. LAUTENBERG, Mr. 
KDNEDY, Mr. LEAHY, Mr. PELL, and 
Mr. DODD): 

S. 2203. A bill to establish a program to 
reduce acid deposition and for other pur
poses; to the Committee on Environment 
and Public Works. 

By Mr. McCLURE Cby request>: 
S. 2204. A bill to amend the Land and 

Water Conservation Fund Act of 1965, as 
amended, to permit the use of park en
trance, admission, and recreation use fees 
for the operation of the National Park 
System, and for other purposes; to the Com
mittee on Energy and Natural Resources. 

By Mr. NICKLES (for himself and Mr. 
BoRE!f): 

S. 2205. A bill to eliminate certain restric
tions on the use of natural gas and petrole
um, and for other purposes; to the Commit
tee on Energy and Natural Resources. 

By Mr. NICKLES <for himself, Mr . 
GRAM!I, Mr. SYMMs, Mr. McCLURE, 
Mr. BORE!f, and Mr. HECHT): 

S. 2206. A bill to amend the Internal Reve
nue Code of 1954 to repeal the windfall 
profit tax on crude oil; to the Committee on 
Finance. 

By Mr. THURMOND <for himself, Mr. 
LAxALT, Mr. HEINZ, Mr. DENTON, Mr. 
SPECTER, Mr. ABDNOR, Mrs. HAWKINS, 
Mr. COCHRAN, Mr. BURDICK, Mr. ZOR
INSKY, Mr. HATCH, Mr. HEFLIN, Mr. 
KERRY, Mr. BOSCHWITZ, Mr. 
McCLURE, Mr. Numf, Mr. PRYOR, Mr. 
WILSON, Mr. LEvIN, Mr. SASSER, Mr. 
MATSUNAGA, Mr. McCONNELL, Mr. 
DECONCINI, Mr. LAUTENBERG, Mr. 
BORE!f, and Mr. EAST): 

S.J. Res. 297. Joint resolution to designate 
the week of April 20, 1986, as "Crime Vic
tims Week"; to the Committee on the Judi
ciary. 

By Idr. QUAYLE <for himself, Mr. 
HATCH, Mr. DURENBERGER, Mr. 
GRASSLEY, Mrs. HAWKINS, Mr. Do
MENICI, Mr. THuRKoND, Mr. RIEGLE, 
Mr. SPECTER, Mr. ABDNOR, Mr. Dou:, 
Mr. SIMON, Mr. GOLDWATER, Mr. 
CHILES, Mr. INOUYE, Mr. KENNEDY, 
Mr. NUNN, Mr. BOSCHWITZ, Mr . 
KERRY, Mr. DODD, and Mr. CRAN
STON): 
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S.J. Res. 298. A joint resolution to desig

nate the week of October 5, 1986, through 
October 11, 1986, as "Mental Illness Aware
ness Week"; to the Committee on the Judi
ciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. DOMENIC! <for himself, Mr. 
DoLE, Mr. CHILES, Mr. ANDREWS, Mr. 
ARMSTRONG, Mr. BoscHWITZ, Mr. 
DANFORTH, Mr. ExoN, Mr. GORTON, 
Mr. GRAssLEY, Mr. IIART, Mr. llATcH, 
Mr. HOLLINGS, Mr. JOHNSTON, Mrs. 
KASSEBAUM, Mr. LAUTENBERG, Mr. 
METZENBAUM, Mr. MOYNIHAN, Mr. 
QUAYLE, Mr. RIEGLE, Mr. SASSER, Mr. 
SIMPSON, Mr. SYMMS, and Mr. BINGA
MAN>: 

S. Res. 367. A resolution commending Ste
phen E. Bell for his service to the country 
and the Senate; considered and agreed to. 

By Mr.GORE: 
S. Res. 368. A resolution to express the 

sense of the Senate that Federal funding to 
States for Cooperative Extension Service 
programs for fiscal year 1987 be restored to 
at least the level approved in the 1986 
budget resolution, except for reductions re
quired in such programs by the Balanced 
Budget and Emergency Deficit Control Act 
of 1985; to the Committee on Appropria
tions. 

By Mr.DODD: 
S. Con. Res. 118. A concurrent resolution 

to express the sense of the Congress that 
the President should endorse the findings of 
the special envoys that acid rain is a serious 
environmental problem and that compre
hensive legislation should be enacted to 
reduce acidic air emissions; to the Commit
tee on Environment and Public Works. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TRIBLE: 
S. 2198. A bill to provide that the 

full cost-of-living adjustment in bene
fits payable under certain Federal pro
grams shall be made for 1987; to the 
Committee on Governmental Affairs, 

COST-OF-LIVING ADJUSTMENTS IN CERTAIN 
FEDERAL PROGRAMS FOR 19 8 7 

Mr. TRIBLE. Mr. President, today I 
am introducing legislation which will 
mitigate the severe financial losses in
curred by military, civilian, and other 
Federal retirees. 

As my colleagues know, under the 
Gramm-Rudman-Hollings legislation 
special efforts were made to protect 
benefits for Social Security recipients 
and veterans. Cost-of-living adjust
ments CCOLA'sl were protected from 
budget cuts and individuals receiving 
benefits under these programs were 
recently provided with COLA's. 

However, a significant group of retir
ees are not protected. COLA's for mili
tary, postal, civilian, and other Federal 
retirees are subject to reduction or 
elimination. 

These retirees have already felt the 
effects of deficit reduction. COLA's 
which were scheduled for January 
1986 have been eliminated. Individuals 
covered under these programs-most 
of whom are senior citizens-were 
among the first to experience the 
painful but necessary reality of deficit 
reduction. 

I had hoped that Congress would be 
able to enact legislation meeting defi
cit reduction requirements while main
taining the 1986 COLA for all retirees. 
Regrettably, this did not occur. 

The Congress has required military 
retirees, Federal retirees, Postal Serv
ice retirees, and others to go without 
the 1986 COLA in the name of deficit 
reduction. Now it is likely that these 
same people will be denied a 1987 
COLA as well. 

Such a situation would be unaccept
able. 

We must all support efforts to 
reduce the Federal deficit. These ef
forts, however, must be reasonable and 
fair. 

Fairness dictates that all retirees be 
treated alike. Federal retirees should 
not be required to carry the full 
burden of deficit reduction. Moreover, 
Federal retirees already yielded the 
cost-of-living adjustment for 1986 and 
should not be required to surrender 
their 1987 COLA's, as well. 

The legislation I am introducing 
today would ensure that military, civil
ian, postal, and other retirees are 
treated more fa.irly in the days ahead. 
This measure would provide these re
tirees with 1987 COLA's equal to the 
COLA provided under the Social Secu
rity Program. If Social Security recipi
ents receive a COLA in 1987, other re
tirees-also senior citizens on fixed in
comes-must be provided with the 
same income protection. Equity de
mands this. 

Mr. President, I urge my colleagues 
to join with me to ensure fair treat
ment for all retirees. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
purposes of this Act, the term "cost-of-living 
adjustment" means any increase or change 
in the amount of a benefit or in standards 
relating to such benefit under any provision 
of Federal law which requires such increase 
or change as a result of any change in the 
Consumer Price Index <or any component 
thereof) or any other index which measures 
costs, prices, or wages. 

SEC. 2. Benefits which are payable in cal
endar year 1987 under programs listed in 
section 257Cl><A> of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
<Public Law 99-177; 99 Stat. 1092), including 
any cost-of-living adjustment in such bene
fits, shall not be subject to modification, 
suspension, or reduction in such calendar 

year pursuant to a Presidential order issued 
under such Act. 

By Mr. GOLDWATER (for him
self and Mr. NUNN) (by re
quest): 

S. 2199. A bill to authorize appro
priations for fiscal year 1987 for the 
Armed Forces for procurement, for re
search, development, test, and evalua
tion, for operation and maintenance, 
and for working capital funds, to pre
scribe personnel strengths for such 
fiscal year for the Armed Forces, and 
for other purposes; to the Committee 
on Armed Services. 

DEPARTMENT OF DEFENSE AUTHORIZATION ACT 
e Mr. GOLDWATER. Mr. President, 
by request, for myself and the senior 
Senator from Georgia [Mr. NUNN], I 
introduce, for appropriate reference, a 
bill to authorize appropriations for 
fiscal year 1987 for the Armed Forces 
for procurement, for research, devel
opment, test, and evaluation, for oper
ation and maintenance, and for work
ing capital funds, to prescribe person
nel strengths for such fiscal year for 
the Armed Forces, and for other pur
poses. 

I ask unanimous consent that a 
letter of transmittal requesting consid
eration of the legislation and explain
ing its purpose be printed in the 
RECORD immediately following the list
ing of the bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.2199 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Department of De
fense Authorization Act, 1987". 

TITLE I-PROCUREMENT 

AUTHORIZATION OF APPROPRIATIONS, ARMY 

SEc. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1987 for pro
curement of aircraft, missiles, weapons, and 
tracked combat vehicles, and ammunition 
and for other procurement for the Army as 
follows: 

For aircraft, $3,264,700,000. 
For missiles, $2,438,200,000. 
For weapons and tracked combat vehicles, 

$4,452,600,000. 
For ammunition, $2,254,000,000. 
For other procurement, $6,169,000,000. 

AUTHORIZATION OF APPROPRIATIONS, NAVY AND 
MARINE CORPS 

Szc. 102. <a> Funds are hereby authorized 
to be appropriated for fiscal year 1987 for 
procurement of aircraft, weapons <including 
missiles and torpedoes>. shipbuilding and 
conversion, and other procurement for the 
Navy as follows: 

For aircraft, $11,304,300,000. 
For weapons <including missiles and torpe

does>, $6,095,400,000. 
For shipbuilding and conversion, 

$11,046,200,000. 
For other procurement, $6,538,800,000. 
Cb> Funds are hereby authorized to be ap

propriated for fiscal year 1987 for procure
ment for the Marine Corps (including mis-



5160 CONGRESSIONAL RECORD-SENATE March 18, 1986 
siles, tracked combat vehicles, and other 
weapons) in the amount of $1,565,000,000. 
AUTHORIZATION 01' APPROPRIATIONS, AIR FORCE 

SEC. 103. Funds are hereby authorized to 
be appropriated for fiscal year 1987 for pro
curement of aircraft and missiles and for 
other procurement for the Air Force as fol
lows: 

For aircraft, $19,127,400,000. 
For missiles, $8,982,400,000. 
For other procurement, $10,900,300,000. 

AUTHORIZATION 01' APPROPRIATIONS, DEFENSE 
AGENCIES 

SEC. 104. Funds are hereby authorized to 
be appropriated for fiscal year 1987 for the 
Defense Agencies in the amount of 
$1,488,400,000. 

AUTHORIZATION OF APPROPRIATIONS FOR 
CHEMICAL DEMILITARIZATION 

SEC. 105. Funds are hereby authorized to 
be appropriated for fiscal year 1987 for the 
purposes of the destruction of lethal chemi
cal weapons in accordance with section 1412 
of the Department of Defense Authoriza
tion Act, 1986, in the amount of 
$120,100,000. 
CERTAIN AUTHORITY PROVIDED THE SECRETARY 

OF DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM 
<AWACS) PROGRAM 

SEC. 106. Effective on October 1, 1986, sec
tion 103Ca> of the Department of Defense 
Authorization Act, 1982 (Public Law 97-86; 
95 Stat. 1100) is am.ended by striking out 
"fiscal year 1986" both places it appears and 
inserting in lieu thereof "fiscal year 1987". 
TITLE II-RESEARCH, DEVELOPMENT, 

TF.ST AND EVALUATION 
AUTHORIZATION OF APPROPRIATIONS 

SEC. 201. <a> Funds are hereby authorized 
to be appropriated for fiscal year 1987 for 
the use of the Armed Forces for research, 
development, test, and evaluation, in 
amounts as follows: 

For the Army, $5,550,300,000. 
For the Navy <including the Marine 

Corps), $10,586,800,000. 
For the Air Force, $17,275,400,000. 
For the Defense Agencies, $8,517,400,000, 

of which $141,800,000 is authorized for the 
activities of the Deputy Under Secretary of 
Defense, Test and Evaluation and of which 
$11,300,000 is authorized for the Director, 
Operational Test and Evaluation. 

Cb> There are authorized to be appropri
ated for fiscal year 1987, in addition to the 
amounts authorized to be appropriated in 
subsection <a> such amounts as may be nec
essary for unbudgeted amounts for salary, 
pay, retirement, and other employee bene
fits authorized by law for civilian employees 
of the Department of Defense whose com
pensation is provided by funds authorized to 
be appropriated in subsection <a>. 

AUTHORIZATION OF APPROPRIATIONS FOR 
FOREIGN CURRENCY PURCHASES 

SEC. 202. Funds are hereby authorized to 
be appropriated for fiscal year 1987 in the 
amount of $3,500,000 for the purchase of 
foreign currencies from the Treasury De
partment to pay expenses incurred in carry
ing out programs of the Department of De
fense. 

TITLE III-OPERATION AND 
MAINTENANCE 

AUTHORIZATION 01' APPROPRIATIONS 

Sze. 301. <a> Funds are hereby authorized 
to be appropriated for fiscal year 1987 for 
the use of the Armed Forces of the United 
States and other activities and agencies of 

the Department of Defense for expenses, 
not otherwise provided for, for operation 
and maintenance, in amounts as follows: 

For the Army, $21,341,870,000. 
For the Navy, $25,688,500,000. 
For the Marine Corps, $1,864,100,000. 
For the Air Force, $21,214,500,000. 
For the Defense Agencies, $8,573, 700,000. 
For the Army Reserve, $793,100,000. 
For the Naval Reserve, $975,900,000. 
For the Marine Corps Reserve, 

$65,300,000. 
For the Air Force Reserve, $975,600,000. 
For the Army National Guard, 

$1, 786,900,000. 
For the Air National Guard, 

$1,932, 700,000. 
For the National Board for the Promotion 

of Rifle Practice, $930,000. 
For the Defense Claims, $155,600,000. 
For the Court of Military Appeals, 

$3,400,000. 
For Environmental Restoration, Defense, 

$385,900,000. 
Cb> There are authorized to be appropri

ated for fiscal year 1987, in addition to the 
amounts authorized to be appropriated in 
subsection <a>. such sums as may be neces
sary-

< 1> for unbudgeted increases in fuel costs; 
(2) for unbudgeted increases as the result 

of inflation in the cost of activities author
ized by subsection <a>; and 

<3> for unbudgeted amounts for salary, 
pay, retirement, and other employee bene
fits authorized by law for civilian employees 
of the Department of Defense whose com
pensation is provided for by funds author
ized to be appropriated in subsection <a>. 

AUTHORIZATION OF APPROPRIATIONS FOR 
WORKING CAPITAL FUNDS 

SEC. 302. Funds are hereby authorized to 
be appropriated for fiscal year 1987 for the 
use of the Armed Forces of the United 
States and other activities and agencies of 
the Department of Defense for providing 
capital for working-capital funds, in 
amounts as follows: 

For the Army Stock Fund, $296, 700,000. 
For the Navy Stock Fund, $478,500,000. 
For the Marine Corps Stock Fund, 

$45,900,000. 
For the Air Force Stock Fund, 

$239,400,000. 
For the Defense Stock Fund, $136,800,000. 

AUTHORIZATION OF APPROPRIATIONS FOR TENTH 
INTERNATIONAL PAN AMERICAN GAMES 

SEC. 303. Funds are hereby authorized to 
be appropriated for fiscal year 1987 for as
sistance to the Tenth International Pan 
American Games in accordance with section 
304 of the Department of Defense Authori
zation Act, 1986, in the amount of 
$15,000,000. 

TITLE IV-ACTIVE FORCES 
SEc. 401. The Armed Forces are author

ized strengths for active duty personnel as 
of September 30, 1987, as follows: 

Cl> The Army, 780,900. 
<2> The Navy, 592,700. 
<3> The Marine Corps, 200,300. 
<4> The Air Force, 607,200. 

TITLE V-RESERVE FORCES 
AUTHORIZATION OF END STRENGTHS FOR 

SELECTED RESERVE 

SEC. 501. <a> For fiscal year 1987 the Se
lected Reserve of the reserve components of 
the Armed Forces shall be programmed to 
attain end strengths of not less than the fol
lowing: 

Cl> The Army National Guard of the 
United States, 462,800. 

<2> The Army Reserve, 327,600. 
<3> The Naval Reserve, 155,700. 
<4> The Marine Corps Reserve, 44,400. 
<5> The Air National Guard of the United 

States, 115,200. 
<6> The Air Force Reserve, 80,500. 
<7> The Coast Guard Reserve, 13,000. 
Cb> The end strengths prescribed by sub

section <a> for the Selected Reserve of any 
reserve component shall be proportionately 
reduced by < 1 > the total authorized strength 
of units organized to serve as units of the 
Selected Reserve of such component which 
are on active duty Cother than for training) 
at the end of the fiscal year, and <2> the 
total number of individual members not in 
units organized to serve as units of the Se
lected Reserve of such component who are 
on active duty Cother than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the 
fiscal year. 
AUTHORIZATION OF END STRENGTHS FOR RE

SERVES ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 

SEC. 502. <a> Within the end strengths pre
scribed in section 501, the reserve compo
nents of the Armed Forces are authorized, 
as of September 30, 1987, the following 
number of Reserves to be serving on full
time active-duty or full-time duty, in the 
case of members of the National Guard, for 
the purpose of organizing, administering, re
cruiting, instructing, or training the reserve 
components: 

Cl) The Army National Guard of the 
United States, 28, 721. 

<2> The Army Reserve, 13,657. 
<3> The Naval Reserve, 23,197. 
<4> The Marine Corps Reserve, 1,782. 
<5> The Air National Guard of the United 

States, 8,356. 
(6) The Air Force Reserve, 676. 
Cb) Upon a determination by the Secre

tary of Defense that such action is in the 
national interest, the end strengths pre
scribed by subsection <a> may be increased 
by a total of not more than the number 
equal to 2 percent of the total end strengths 
prescribed. 

<c> Upon the exercise of the authority 
provided by sections 673 or 673b of title 10, 
United States Code, Reserves covered by 
this section may perform duty in connection 
with sections 673 or 673b and shall not be 
counted against the number of Reserves or
dered to active duty under those sections. 
Appropriations available for the pay of Re
serves covered by this section prior to the 
exercise of the authority provided by sec
tions 673 or 673b shall continue to be avail
able for the pay of Reserves covered by this 
section. 

SEC. 503. The first sentence of section 
138Cb><l> of title 10, United States Code, is 
amended by striking out "average". 
INCREASE IN NUMBER OF CERTAIN PERSONNEL 

AUTHORIZED TO BE ON ACTIVE DUTY IN SUP· 
PORT OP' THE RESERVE COMPONENTS 

SEC. 504. <a> The table in section 517Cb> of 
title 10, United States Code, is amended to 
appear as follows: 

"Grade 

E-9......................................................... 554 165 140 13 
E-8......................................................... 2,199 381 438 74". 

Cb> The table in section 524Ca> of such 
title is amended to appear as follows: 
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"Gracie 

Major or lieutenant commander ............. . 
Lieutenant colonel or commander .......... . 
r.olonel or Navy captain ......................... . 

3,340 
1,681 

439 

900 
520 
188 

584 
415 
207 

In accordance with the Congressional 
Budget Act of 1974, and section 1405 of the 
Department of Defense Authorization Act, 

115 1986, we are also submitting herewith, as 

2!-~ separate legislation, a similar request for au-
thorization of appropriations for fiscal years 
1988 and 1989. 

Marine 
!'.orps 

(b) The amendments made by subsections 
<a> and Cb) shall take effect on October 1, 
1986. 

TITLE VI-CIVILIAN PERSONNEL 
AUTHORIZATION OF END STRENGTH 

SEC. 601. The provisions of section 
138Cc>C2> of title 10, United States Code, 
shall not apply with respect to fiscal year 
1987 or with respect to the appropriation of 
funds for that year. 

TITLE VII-MILITARY TRAINING 
STUDENT LOADS 

AUTHORIZATION OF TRAINING STUDENT LOADS 

SEC. 701. Ca> For fiscal year 1987, the com
ponents of the Armed Forces are authorized 
average military training student loads as 
follows: 

<1> The Army, 76,758. 
<2> The Navy, 72,483. 
C3> The Marine Corps, 19,433. 
(4) The Air Force, 43,911. 
(5) The Army National Guard of the 

United States, 18,262. 
(6) The Army Reserve, 15,858. 
<7> The Naval Reserve, 3,493. 
C8> The Marine Corps Reserve, 3,944. 
C9> The Air National Guard of the United 

States, 3,566. 
<10) The Air Force Reseve, 2,127. 
Cb> The average military student loads for 

the Army the Navy, the Marine Corps, and 
the Air Force and the reserve components 
authorized in subsection Ca> for fiscal year 
1987 shall be adjusted consistent with the 
manpower strengths authorized in titles IV 
and V of this Act. Such adjustment shall be 
apportioned among the Army, the Navy, the 
Marine Corps, and the Air Force and the re
serve components in such manner as the 
Secretary of Defense prescribe. 

TITLE VIII-GENERAL PROVISIONS 
SPECIAL DEFENSE ACQUISITION FUND 

SEC. 801. Section 138(g) of title 10, United 
States Code is amended by striking out 
"$1,000,000,000 and inserting in lieu thereof 
"l,100,000,000". 
REIMBURSEMENTS UNDER THE CIVILIAN HEALTH 

AND llEDICAL PROGRAK OF THE UNIFORMED 
SERVICES 

SEC. 802. Ca> Section 1079Ca><7> of title 10, 
United States Code, is amended by striking 
out "pays for at least 75 percent of" and in
serting in lieu thereof "provides primary 
coverage for". 

<b> The amendments made by subsection 
Ca> shall be effective as of October l, 1985. 

INDUSTRIAL FUND CAPITALIZATION PROGRAK 

Sze. 803. Section 2208CJ> of title 10, United 
States Code is repealed. 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 

Washington. DC, March 7, 1986. 
Hon. GEORGE BUSH, 
Pruident of the Senate, 
Washington, DC. 

DEAR MR. Plu:sIDENT: There is forwarded 
herewith legislation, "To authorize appro
priations for fiscal year 1987 for the Armed 
Forces for procurement, for research, devel
opment, test, and evaluation, for operation 
and maintenance, and for working capital 
funds, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and 
for other purposes." 

These proposals are part of the Depart
ment of Defense legislative program for the 
99th Congress and the Office of Manage
ment and Budget advises that enactment of 
these proposals would be in accord with the 
program of the President. 

Title I provides procurement authoriza
tion for the Military Departments and for 
the Defense Agencies in amounts equal to 
the budget authority included in the Presi
dent's budget for fiscal year 1987. It con-
tains a provision that extends for fiscal year 
1987 the authority to waive certain costs in 
connection with the NATO AWACS pro
gram. 

Title II provides for the authonzation of 
each of the research, development, test, and 
evaluation appropriations for the Military 
Departments and the Defense Agencies in 
amounts equal to the budget authority in
cluded in the President's budget for fiscal 
year 1987. The authorization includes a pro
vision that authorizes the appropriation of 
funds to cover unbudgeted increases as a 
result of pay, increases for civilian person
nel paid from the research, development, 
test, and evaluation appropriations. It also 
provides for the authorization of appropria
tions for the purchase of foreign currencies 
from the Treasury Department for Depart
ment of Defense programs. 

Title III provides for authorization of the 
operation and maintenance appropriations 
of the Military Departments and the De
fense Agencies in amounts equal to the 
budget authority included in the President's 
budget for fiscal year 1987. The authoriza
tion includes a provision that authorizes the 
appropriation of funds that are necessary to 
cover unbudgeted increases in fuel costs, 
unbudgeted civilian pay increases, and un
budgeted inflation in the cost of activities 
covered by Title III. Title III also include~ 
the authorization of appropriations for the 
purpose of providing capital for working
capital funds of the Military Departments 
and the Defense Agencies in amounts equal 
to the budget authority included in the 
President's budget for fiscal year 1987. It 
also contains a provision authorizing the ap
propriation of funds for providing assistance 
to the 10th International Pan American 
Games in accordance with section 304 of the 
Department of Defense Authorization Act, 
1986. 

Title IV prescribes the end strengths for 
active duty personnel in each component of 
the Armed Forces as required by section 
138Cc>Cl> of title 10, United States Code, in 
the numbers provided f.or by the budget au
thority and appropriations requested for 
these components for fiscal year 1987. 

Title V provides for end strengths of the 
Selected Reserve of each reserve component 
of the Armed Forces in the numbers provid
ed for by the budget authority and appro-
priations requested for the Department of 
Defense in the President's budget for fiscal 
year 1987. Title V also prescribes the end 
strengths for reserve component members 
of full-time active duty or full-time National 
Guard duty for the purpose of administer
ing the reserve forces and provides for an 
increase in the number of certain enlisted 
and commissioned personnel who may be 
serving on active duty in support of the re
serve components. Finally, Title V amends 

section 138Cb)(l) of title 10, United States 
Code, by deleting the reference to authori
zation of the average strength of the Select
ed Reserve in accordance with the Depart
ment's request for authorization of Selected 
Reserve strength on the basis of an end 
strength. 

Title VI provides that the provisions of 
section 138Cc>C2> of title 10, United States 
Code, pertaining to the authorization of a 
civilian personnel end strength for the De
partment of Defense shall not be applicable 
with respect to fiscal year 1987. 

Title VII provides for the average military 
training student loads as required by section 
138Cd>Cl> of title 10, United States Code, in 
the numbers provided for this purpose in 
the President's budget for fiscal year 1987. 

Title VII consists of three general provi
sions. Section 801 increases the size of the 
Special Defense Acquisition Fund by 
$100,000,000. Section 802 amends the provi
sions of section 1079Ca>C7> of title 10, United 
States Code, which codified the recurring 
annual provision formerly in the Appropria
tion Act pertaining to medical care under 
the Civilian Health and Medical Program of 
the Uniformed Services CCHAMPUS>. The 
amendment, which would become effective 
as of October 1, 1985, deletes the provision 
relating to reimbursements when a person 
was covered by an insurance plan that pro
vided at least 75 per cent coverage for the 
care received and substitutes a provision re
ferring to an insurance plan providing pri
mary coverage for the person's medical care. 
This will make the codified provision identi
cal to the recurring provision which was 
amended in the Appropriation Act subse
quent to the codification of section 
1079(a)(7). Section 803 repeals section 
2208CJ> of title 10, United States Code, relat
ing to the Industrial Fund Asset Capitaliza
tion Program. 

Sincerely, 
H. LAWRENCE GARRETr III.e 

By Mr. BENTSEN: 
S. 2201. A bill to amend the Nuclear 

Waste Policy Act to provide for in
creased State participation in selection 
of sites for characterization, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

NUCLEAR WASTE STATE PARTICIPATION ACT 

e Mr. BENTSEN. Mr. President, 
today I am introducing legislation to 
make two important and needed 
changes in the Nuclear Waste Policy 
Act under which our Nation will 
select, construct, and operate high
level nuclear waste repositories. 

In 1982, with the passage of this act, 
the Senate recognized its responsibil
ity to provide a legislative framework 
for development of repositories to 
accept high level nuclear wastes and 
hold them safely for 10,000 years. 

This is clearly a national priority 
with wide support. Most of this waste 
is in the form of spent fuel rods that 
have been stored for nearly 30 years at 
powerplants across the country, and it 
is apparent that as the amount of this 
waste grows, the need for safe, pro
tected repositories increases. 

Because of the magnitude of this 
project, and because with it this 
Nation is confronted with new engl-
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neering problems of immense scope, a 
great number of safeguards were writ
ten into the process. And because of 
the nature of these projects and the 
potential ramifications, Congress ap
proved a provision under which any 
State may veto such a designation 
within its borders. A vote of two-thirds 
of both Houses of Congress could over
ride that veto. 

In including this provision, the act 
specifically recognizes the authority of 
a State to play a critical role in the de
cision making process. However, under 
current law this State veto could be 
used only after characterization by 
DOE and designation by the Presi
dent. 

Since 1982, and particularly during 
Environment and Public Works Com
mittee hearings in Texas and in Wash
ington this year, it has become appar
ent that options regarding the timing 
of such a State veto must be changed 
to avoid serious harm to the process 
and to affected localities. 

Characterization is a detailed inves
tigation of a site that will take several 
years and, according to DOE esti
mates, will cost up to $1 billion. To the 
people who live in the area under in
vestigation, the process could be devas
tating. Once an area is under investi
gation as a possible site, it is highly 

likely that land values will decline 
pending a· final decision. Deaf Smith 
County, TX, one of the most produc
tive agricultural areas in the world, is 
one of the sites under consideration at 
this time. Land that is currently used 
to raise crops would be purchased or 
leased by DOE and taken out of pro
duction. There have been real con
cerns expressed that grain purchasers 
may go elsewhere for fear their cus
tomers will no longer pref er foods 
grown in the area. 

During characterization, the DOE 
would bring in personnel and equip
ment to perform major construction, 
including digging shafts and excavat
ing tons of salt in the process. There is 
a legitimate concern that the high 
winds of the Panhandle may spread 
salt over the surrounding farmlands. 

Even if a site is not selected after 
characterization, the damage could 
continue, particularly to an area such 
as the Texas Panhandle. The area and 
its crops could be tainted even by 
being linked to a study of high-level 
wastes. The land could be disfigured 
by DOE's activities, and there would 
be no continued DOE involvement or 
personnel to maintain whatever short 
term economic boom which might 
have occurred. Thus the worst possible 
outcome for some areas, including the 

panhandle, may be site characteriza
tion. Yet only after characterization 
could the State attempt to veto the 
project. 

We have already agreed that a State 
should have the option to veto. I am 
proposing to permit a State to exercise 
its veto before characterization. The 
timing of the veto would be at the dis
cretion of the Governor. 

This does not add any new hurdle to 
the project, and in fact it could save 
the Federal Government from charac
terization expenses of $1 billion. We 
would, of course, maintain the author
ity of Congress to override any State 
veto. This is a more orderly method, 
and it is fair to Federal and State gov
ernments, as it is to areas under con
sideration. 

My second proposed change in the 
Nuclear Waste Policy Act involves the 
legislative timetable under which the 
DOE is mandated to do its studies and 
planning, and to get down to the busi
ness of storing radioactive waste. 

I ask unanimous consent to include a 
table outlining major mandated due 
dates at this point in the RECORD: 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

MAJOR MANDATED DUE DATES NUCLEAR WASTE POLICY ACT OF 1982 

Due date 
Section 

Schedule 
Activity 

Required by act Actual 

112(a) ................................................................. DOE issues general guidelines fOf the recommendation of sites fOf nuclear waste July 7, 1983 ........................... Dec. 6, 1984 .......................... ................................................ . 
repositories. 

17 

19 

15 

Mr. BENTSEN. Mr. President, as 
this table clearly shows, the DOE has 
consistently fallen behind, or is pro
jected to miss, a large number of im
portant dates under the act. In fact, to 
this point, DOE has thus far missed 
every single significant deadline and 
continues to announce further delays. 

I am not overly critical of this be
cause the subject matter demands 
great caution. As I said earlier, we are 
breaking new ground in locating these 
repositories, and we cannot take 
chances. However, these latest projec
tions, covering the time period be
tween this year and 1998, indicate that 
DOE plans to compress the intermedi
ate steps in order to meet the 1998 
deadline. 

The last thing we should do at this 
point is to cut corners on licensing, 
characterization, and construction to 
meet an arbitrary deadline. The key to 
the success of a project of this magni-

tude is the credibility of DOE, and it is 
difficult to understand why DOE 
would risk its credibility by appearing 
to rush ahead at the most crucial 
point. There is simply no way to 
regain that lost time without further 
eroding public confidence in DOE's 
ability to make informed, objective de
cisions. 

Therefore, I am proposing that DOE 
be given 10 additional years from the 
current 1998 deadline to begin receiv
ing spent fuel. Stretching out these 
deadlines would permit more and 
better consideration at each stage of 
this important process, and more time 
for corrections and reevaluations. 

The elimination of this compressed 
schedule is crucial in assuring the 
public that all possible real or per
ceived problems in the repository proc
ess have been worked out. Without the 
acceptance and support of the public, 
and without a clear demonstration of 

1 
12 
16 
3 

48 
96 
0 

a safe, proper location and an unques
tioned process, by DOE, I am doubtful 
that our storage plans for the future 
can be successful. 

I ask unanimous consent to insert 
the bill at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2201 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Nuclear Waste 
State Participation Act of 1986". 

SEc. 2. <a>Cl> Section 112<b><l><A> of the 
Nuclear Waste Policy Act is amended by

<A> striking "and" and inserting in lieu 
thereof a comma; 

<B> inserting after "with" a comma and 
the phrase "and, in accordance with sub
paragraph <I>. notification of,''; and 

<C> striking "he" and inserting in lieu 
thereof "the Secretary". 
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<2> Section 112<b><l><B> of such Act is 

amended by striking "1985" and inserting in 
lieu thereof "1995". 

<3> Section 112<b><l><C> of such Act is 
amended by striking "1989" and inserting in 
lieu thereof "1999". 

<b> Section 112<b><l> of such Act is amend
ed by inserting after subparagraph <F> the 
following new subparagraph and redesignat
ing succeeding subparagraphs accordingly: 

"<G> Each nomination of a site under this 
subsection shall be accompanied by a gener
al plan for site characterization activities to 
be conducted at such candidate site. Such 
plan shall include-

"(i) a description of such candidate site; 
"(ii) a description of such site character

ization activities, including the extent of 
planned excavations, plans for any onsite 
testing with radioactive or nonradioactive 
material, plans for any investigation activi
ties that may affect the capability of such 
candidate site to isolate high-level radioac
tive waste and spent nuclear fuel, and plans 
to control any adverse, safety-related im
pacts from such site characterization activi
ties; 

"(iii) plans for the decontamination and 
decommissioning of such candidate site, and 
for the mitigation of any significant adverse 
environmental impacts caused by site char
acterization activities if it is determined un
suitable for application for a construction 
authorization for a repository; 

"<iv> criteria to be used to determine the 
suitability of such candidate site for the lo
cation of a repository, developed pursuant 
to subsection <a>; and 

"Cv> any other information required by 
the Commission.". 

<c> Section 112<c> of such Act is amended 
to read as follows: 

"(C) REVIEW OF RECOMMENDED CANDIDATE 
SITES. < 1> The President shall review each 
candidate site recommendation made by the 
Secretary under subsection <b>. The Presi
dent, in the President's discretion, may 
either approve or disapprove such candidate 
site, and shall transmit any such decision to 
the Secretary and to either the Governor 
and legislature of the State in which such 
candidates site is located, or the governing 
body of the affected Indian tribe where 
such candidate site is located, as the case 
maybe. 

"<2><A> Not later than January 1, 1995, 
the President shall submit to the Congress a 
recommendation of three approved candi
date sites for characterization selected from 
the five sites nominated by the Secretary 
under subsection <b><l><A>. that the Presi
dent considers qualified for such character
ization activities. 

"<B> Not later than January l, 1999, the 
President shall submit to the Congress a 
recommendation of three additional ap
proved candidate sites for characterization 
selected from the five sites nominated by 
the Secretary under subsection <b><l><C> 
<and not nominated under subsection 
<b><l><A», that the President considers 
qualified for · such characterization activi
ties. 

"(3) The President may extend a deadline 
described in paragraph <2> by not more than 
12 months if, no later than one year prior to 
the appropriate date specified in paragraph 
<2>, the President-

"<A> determines that such extension is 
necessary; and 

"<B> transmits to the Congress a report 
setting forth the reasons for such extension. 

"<4> If approval of any such candidate site 
recommendation does not take effect as a 

result of a disapproval by the Governor or 
legislature of a State under section 116 or 
by the governing body of an affected Indian 
tribe under section 118, the President shall 
submit to the Congress, not later than one 
year after the disapproval of such recom
mendation, a recommendation of another 
candidate site for characterization.". 

SEC. 3. Section 113<b><l> of the Nuclear 
Waste Policy Act is amended by striking 
subparagraph <A> and redesignating suc
ceeding subparagraphs accordingly. 

SEC. 4. Section 115 of the Nuclear Waste 
Policy Act is amended-

< 1> in the subsection heading, inserting 
"CHARACTERIZATION OR" before "SELECTION"; 

<2> in subsection <a>, inserting after "For 
purposes of this section," the phrase "the 
term 'resolution of repository characteriza
tion approval' means a joint resolution of 
the Congress, the matter after the resolving 
clause of which is as follows: 'That there 
hereby is approved the characterization of 
t:t~e site at for a repository, 
with respect to which a notice of disapprov
al was submitted by on 
-----',and"; 

<3> in subsection <b>. by inserting "<l>" 
after "PETITIONS.-" and by adding the fol
lowing new paragraphs: 

"(2) The designation of a site as suitable 
for characterization for a repository shall be 
effective at the end of the 60-day period be
ginning on the date that the President ap
proves such site for characterization under 
section 112, unless the Governor and legisla
ture of the State in which such site is locat
ed, or the governing body of an Indian tribe 
on whose reservation such site is located, as 
the case may be, has submitted to the Con
gress a notice of disapproval under section 
116 or 118. If any such notice of disapproval 
has been submitted, the approval of such 
site for characterization shall not be effec
tive except as provide under subsection <c>. 

"<3> A notice of disapproval under section 
116 or 118 may be submitted to the Con
gress only once with respect to the designa
tion of any particular site.". 

<4> in subsection <c>. by inserting "a candi
date site for characterization or" before "a 
repository site designation" and by inserting 
"repository characterization approval or" 
before "repository siting approval"; 

(5) in subsection (d) (1), <2>. and <5>, by in
serting "characterization or" after "reposi
tory" each place it occurs; 

<6> in subsection <d> <3> and (4), by insert
ing "repository characterization or" before 
"siting approval" each place it occurs; and 

<7> in subsection <e>, by inserting "charac
terization or" after "repository" each place 
it occurs. 

SEc. 5. Section 116 of the Nuclear Waste 
Policy Act is amended-

<1> in subsection <b>. by inserting "CHARAC
TERIZATION OR" after "REPOSITORY"; 

<2> in subsection <b><2>. by inserting after 
"recommendation of" the phrase "a candi
date site for characterization for a reposi
tory or of", and by inserting after "recom
mended'" the phrase "candidate site or"; and 

<3> in subsection <c><4><B>, by inserting 
"characterization or" after "repository". 

SEC. 6. Section 302<a><5><B> of the Nuclear 
Waste Policy Act is amended by striking 
"1998" where it appears and inserting in 
lieu thereof "2008" .e 

By Mr. LEAHY <for himself, Mr. 
DOLE, Mr. MATSUNAGA, Mr. 
DANFORTH, Mr. KENNEDY, Mr. 
QUAYLE, Mr. NUNN, Mr. 
CHAFEE, Mr. DODD, Mr. CRAN-

STON, Mr. KERRY, Mr. CHn.Es, 
Mr. SIMON, Mr. LEvnr, Mr. 
PELL, Mr. BURDICK, and Mr. 
RIEGLE): 

S. 2202. A bill to award a special gold 
medal to the family of Harry Chapin; 
to the Committee on Banking, Hous
ing, and Urban Affairs. 
SPECIAL GOLD MEDAL TO THE FAMILY OF HARRY 

CHAPIN 

Mr. LEAHY. Mr. President, Harry 
Chapin-close friend, singer, artist, 
and champion of the world's hungry
tragically left us over 4 years ago. 

His vision for a world less hungry 
and unjust remains not only in his 
songs but through the fruits of his 
many philanthropic efforts. He was 
the moving force behind the creation 
of the President's Commission on 
World Hunger. He founded the Food 
Policy Center, created World Hunger 
Year and established Food Monitor 
magazine. 

Harry Chapin's determination and 
commitment to get to the root causes 
of hunger is the reason why many of 
us-Republicans and Democrats-be
lieve that an appropriate gold medal 
be awarded to Harry Chapin's family 
in commemoration of his selfless cru
sade. This medal, awarded posthu
mously, would signal bipartisan sup
port for the struggle Harry waged. 

He knew the enormity of his job. He 
knew that people all around the world 
would continue to suffer unless 
hunger became a matter of conscience 
to the millions of us who can make a 
difference. He was not deterred by the 
magnitude of the problem. 

There is now an empty space where 
there was once his endless energy and 
contagious enthusiasm for ending 
world hunger. 

Harry Chapin was an outstanding 
example of what a citizen should be, 
and those of us who worked closely 
with him over the years still miss him 
deeply. It is entirely appropriate to 
award his family a gold medal for his 
work to alleviate suffering. The world 
was made better by Harry Chapin. He 
must never be forgotten. 

By Mr. STAFFORD (for himself, 
Mr. MITCHELL, Mr. CHAFEE, Mr. 
DURENBERGER, Mr. HART, Mr. 
BAUCUS, Mr. MOYNIHAN, Mr. 
LAUTENBERG, Mr. KENNEDY, Mr. 
LEAHY, Mr. PELL, and Mr. 
DODD): 

S. 2203. A bill to establish a program 
to reduce acid depos!tion and for other 
purposes; to the Committee on Envi
ronment and Public Works. 

NEW CLEAN AIR ACT 

Mr. STAFFORD. Mr. President, 
today, I and several Members of the 
Senate are introducing a bill to estab
lish an acid rain control program. This 
proposal marks, in my Judgment, a 
turning point in the acid rain debate. 



5164 CONGRESSIONAL RECORD-SENATE March 18, 1986 
The Committee on Environment and 

Public Works has reported an acid 
rain control bill during each of the 
last two Congresses. Unfortunately, 
both died without being brought 
before the full Senate. 

But this bill is different from earlier 
versions in several important respects. 

First, it deals with a variety of air 
pollutants, not just one or two. 

Second, it creates a program for the 
entire United States, not just a portion 
of it. 

Third, it deals not just with electric 
powerplants, but with cars and trucks 
as well. 

These are important differences, but 
they are not what causes me to say 
that we have reached a turning point 
in acid rain controls. 

This is a sweeping and ambitious 
proposal; it is also expensive. The 
Office of Technology Assessment has 
estimated a maximum cost of $6 bil
lion annually for the powerplant por
tions of the legislation. 

Three years ago, the introduction of 
such a proposal would have been 
almost unthinkable. What makes 
today a turning point is not only that 
such a bill can be introduced, but that 
a considerable number of Senators 
take it seriously. 

More importantly, scientists across 
the United States and throughout the 
world will say that this is the kind of 
bill which should be put before the 
Congress. Engineers will say that it is 
the kind of bill which can be imple
mented, not 5 years from now but 
today. 

This is a bill which science tells us 
should be introduced and which tech
nology tells can be implemented. 

Additionally, politicans throughout 
the world are finally beginning to be
lieve them. 

For example, this bill's approach to 
cutting pollution from powerplants is 
based on what the West Germans 
have adopted. Its proposals for tough 
controls for oxides of nitrogen are 
based on what the Japanese have al
ready done. And its suggestion that 
the tailpipe standards for our cars and 
trucks should be toughened is spurred 
in part by decisions in Switzerland, 
Austria, Sweden, and Canada to final
ly impose mobile source controls in 
their countries. 

All of this is happening because the 
case against air pollution generally 
and acid rain in particular is becoming 
clearer and clearer everywhere in the 
world. Lakes and forests are dying, 
buildings are being destroyed, and 
human health is at risk. 

Not all of these have necessarily 
happened in the United States. But 
Just a few days ago the National Acad
emy of Sciences said lakes had been 
killed in New York because of acid 
rain. And in North Carolina, red 
spruce in the mountains are dying and 

there is a clear correlation to air pollu
tion. 

It is not just a small band of envi
ronmental extremists who say this is a 
problem. Reputable scientists virtually 
everywhere are telling us the same 
thing, whether it's Canada, the United 
States, Germany, Switzerland, Austria, 
Poland, or a dozen other countries. 

The United States took some action 
when it enacted the old Clean Air Act 
in 1970 and again in 1977. But that is 
not enough. Those were good laws for 
the times and they worked. But 
they're not good enough now. 

Just a few days ago I received a 
letter confirming that in 1984, after 
years of declining, pollution levels of 
both sulphur dioxide and oxides of ni
trogen had increased. The increases 
were about 900,000 tons and 650,000 
tons respectively. 

Many people are probably unaware 
of the fact that in less than 9 months 
up to 32 areas of the country will have 
failed to meet the deadlines for 
achieving ozone air pollution levels 
that are safe to breathe. Literally tens 
of millions of Americans will continue 
to be exposed to air which is a danger 
to their health. 

We can be proud in the United 
States. Ours was the first country to 
recognize the danger which air pollu
tion posed and to take aggressive 
action. But that was 17 years ago. 
Today, we are not the first to act, but 
the last. Only one other industrialized 
country in the world has failed to 
commit itself on acid rain. That is 
Great Britain. Short of that, the 
United States is isolated in the inter
national community on this subject. 

I do not believe this will continue. 
The Congress-not just one or two 

. committees-will act and in my judg
ment act soon. It may be too late in 
this legislative year to expect final leg
islative action in 1986. But I will cer
tainly shoot for that and, if we fall, 
start again early next year. 

Let me just conclude by saying that 
we've turned a corner in this country 
on the subject of controlling acid rain. 
It is no longer just a question of 
whether, but when and how. My hope 
is that it will be this bill and this year. 

Mr. DURENBERGER. Mr. Presi
dent, we are here, once again, to intro
duce acid rain control legislation. I 
congratulate the distinguished chair
man of our Environment Committee, 
Senator STAFFORD, on the outlines of 
this new bill. And I am sure that I 
speak for other members of the com
mittee in thanking him for his con
tinuing dedication and leadership in 
this endeavor. I am pleased to be an 
original cosponsor of this bill. 

This legislation outlines a very dif
ferent approach to solve the acid rain 
problem. Bills considered and reported 
by the Environment Committee in the 
past have focused almost exclusively 
on stationary sources of sulphur diox-

ide emissions. This bill would include 
significant controls on mobile sources, 
as well, with new standards for nitro
gen oxide, hydrobarbon, carbon mon
oxide, and particulate emissions. 

I believe that the inclusion of con
trols on mobile sources is an important 
step forward in the American debate 
on acid rain. This past summer, I had 
the opportunity to travel to several 
areas in Scandinavia and Western 
Europe where air pollution is clearly 
damaging lakes and forests. Today 
there is an environmental crisis in the 
Black Forest of West Germany, a 
crisis which is spreading to other parts 
of that nation and among its neigh
bors. it is clear to the scientists and 
government leaders of West Germany 
that the automobile is a big factor in 
the "Waldsterben-forest death" that 
has been evident over the past 4 or 5 
years in that country. 

Here in the United States we are be
ginning to see the signs of similar 
damage to our forests. At higher eleva
tions in North Carolina and Vermont 
there are some areas where damage 
has reached levels similar to that 
which I saw in Europe. And recent re
ports indicate that growth rates in our 
commercial forests in the Southeast 
have slowed dramatically over the past 
20 to 30 years. 

We have done much more than the 
Europeans to control emissions from 
automobiles. They have no equivalent 
to our Clean Air Act with its mobile 
source standards. Their automobile 
fleet is not equipped with catalytic 
converters and still burns leaded gaso
line. And they have no required fuel 
economy standards as we have in the 
United States. So our auto industry 
has already been asked to do much to 
combat air pollution. And let me say 
that the success of the Clean Air Act 
can be experienced. Air quality on the 
European Continent was noticeably 
worse than it is here in the United 
States. 

Nevertheless, American automobiles 
are still a major source of air pollution 
and evidence is gathering that this 
pollution, particularly ozone and espe
cially at higher elevations, may be re
sponsible for serious damage to our 
forest resources. The bill that Senator 
STAFFORD is introducing today will cer
tainly have the effect of focusing the 
legislative discussions on the role of 
mobile sources in the continuing air 
pollution problems of this, the Ameri
can continent. 

This bill is different from past acid 
rain control bills in another way, as 
well. In past legislation, the committee 
has adopted an explicit goal of reduc
ing sulfur dioxide emissions by 10 mil
lion tons over 10 years and allocated 
those reductions among the 31 States 
east of the Mississippi River. The re
ductions ordered by the previous legis
lation would have been accomplished 
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by amending State implementation 
plans. Presumably the States would 
have ordered some electric utility pow
erplants to switch to low sulfur coal, 
to scrub their coal, or to install flue 
gas scrubbers to achieve the mandated 
reductions. 

Under the legislation introduced 
today, the reductions would be 
achieved by the direct imposition of 
Federal emissions standards on sta
tionary sources of sulfur dioxide and 
nitrogen oxide emissions. This is cer
tainly a new approach to acid rain con
trol legislation. It will make the pro
gram a 50-State program. And it will 
avoid the uncertainty and time delays 
that were implicit in the translation of 
a national goal for emissions reduc
tions through State implementation 
plans and then into specific clean up 
orders. There are many advantages to 
this direct approach. 

But making it a direct Federal emis
sions regulation covering the whole 
Nation still does not solve the problem 
that has prevented the Senate from 
dealing with acid rain in the past. The 
cost of the cleanup effort still falls dis
proportionately on a few States while 
the principal benefits of the program 
would be realized in other regions of 
the country. Whether we take the con
trol approach reflected in this new 
bill, or return to the allocated reduc
tions that have been advocated by 
Senator MITCHELL in the past, we will 
still need to address the problem of al
locating the cost of controls across the 
Nation. 

Mr. President, in the 98th Congress I 
introduced legislation that would pay 
for an acid rain control program by 
imposing an emissions tax on station
ary sources and an excise tax on auto
mobiles to raise $40 billion over a 10-
year period. These tax revenues would 
have gone into a trust fund to be used 
by EPA to purchase sulfur dioxide 
emissions reductions at industrial fa
cilities where the most reductions 
could be achieved for the least cost. It 
is my intention to introduce that legis
lation again this Congress as the Envi
ronment Committee prepares for hear
ings and markup on amendments to 
the Clean Air Act. 

So, Mr. President, we begin anew the 
debate on acid rain here in the Senate. 
I wish to again commend Senator 
STAFFORD for bringing us this thought
ful and innovative legislation. By join
ing as cospansors, I and other mem
bers of the committee make clear our 
continuing commitment to find a 
remedy for the acid rain problem 
which damages so many important en
vironmental resources in large areas of 
our Nation. 

Mr. CHAFEE. Mr. President, it 
should come as no surprise that those 
of us introducing this bill today are 
advocates of an acid rain control pro
gram. We have sponsored such legisla-

tion in the past and will continue to 
press the issue. 

Recent reports that the President 
will endorse his special envoy's recom
mendation for action to curb acid rain 
is a welcomed sign. It is an acknowl
edgement by the President that the 
acid rain problem is a real problem 
and a serious one. Unfortunately, the 
President's plan will do little to solve 
the problem. It is little more than a 
plan for more studies. Acceptance of 
the special envoy's plan will not 
reduce the pressure to adopt concrete 
programs to curb the damage. 

We know enough to act and must act 
to reduce pollution that causes acid 
rain. Since we first developed acid rain 
control legislation in 1979 and 1980, 
report after report has proven the case 
for imposition of controls. 

A report released early last year con
cluded that four out of five of Rhode 
Island's ·cleanest waterways are either 
dying or being endangered by acid 
rain. At least two have acid levels high 
enough to kill fish. 

A report released last week by the 
National Academy of Sciences con
cluded that a "causal relationship" 
does link sulfur emissions from the 
burning of fossil fuels with acid rain 
and increased levels of acid in lakes 
and streams. 

The bill we are introducing today is 
based on scientific evidence that has 
been developed since 1979. This new 
information tells us not only that our 
original proposals were sound but that 
we were being too conservative. 

This new bill is a departure from 
earlier proposals in several important 
respects. 

First, this bill attempts to control a 
variety of air pollutants in a variety of 
ways. In the past, attention in both 
the Congress and the press has f o
cused on one specific pollutant-sulfur 
dioxide. But the great research 
progress we've made in the past years 
has not only made the case against 
sulfur dioxide more convincing, but 
implicated other airborne chemicals as 
well. There! ore, this bill proposes re
ductions not only of sulfur dioxide, 
but also oxides of nitrogen, ozone, hy
drocarbons, and carbon monoxide. 

Second, the focus of this bill is not 
only on the damage which acid rain 
and other air pollution is doing to 
lakes and streams, but also on soils, 
forests, crops, building materials, and 
human health. There is little, if any, 
doubt that all of these are now at risk 
in the debate over what is convention
ally referred to as "acid rain". 

Third, because the bill attempts to 
deal with more pollutants and more 
damages, it also would cover the entire 
United States, not just a region. Previ
ous bills have suggested that control 
efforts be limited to a certain number 
of States. But evidence now shows 
that our concerns should be continen
tal, not regional. 

Finally, the bill does not rely on any 
given technology or approach, nor 
does it suggest that the total pollution 
reductions should be a set amount. 
Previous bills have suggested a reduc
tion of 8, 10, or even 12 million tons of 
sulfur dioxide emissions as a target. 
This bill suggests that instead of es
tablishing a specific number, the 
Nation should commit itself to curbing 
pollution as much as possible through 
approaches which already exist. In 
that sense, this bill is a true "state of 
the art" proposal. 

For example, the pollution produced 
by many American powerplants could 
be cut in half by either switching to 
clean American coal or installing de
vices already in operation in countries 
like Japan. Similarly, if all cars sold in 
the United States were as clean as 25 
percent of the models now being built 
and sold-built and sold by United 
States companies, I might add, not 
just their Japanese or European com
petitors-acid-based and other air pol
lution would drop dramatically. 

For 7 years, the Congress has been 
engaged in a debate called acid rain, 
with the common belief that the pol
lutants are new and so are the argu
ments. In fact, both the pollutants and 
the debates are echoes from the 1960's 
and the 1970's and even earlier. 

What has changed since then is the 
level of scientific certainty. Acid rain 
not only can but has killed lakes and 
streams, as well as other damage. One 
scientific report after another has 
made this so clear that if the Congress 
were a court of law, the jury could 
have no difficulty returning a verdict 
of guilty. 

It has become increasingly clear that 
more is at stake here than just lakes 
and streams. The Congress thought 16 
years ago that the stakes were the 
trees, crops, and very lives of Ameri
cans, and on that basis we enacted the 
Clean Air Act. Today science has indi
cated that those judgments of 16 years 
ago were not only correct, but that the 
Congress did not go far enough. 
Much-much more-is now needed, 
and the acid rain debate has made this 
clear. 

We have made great progress in the 
United States chiefly because of laws 
enacted in the 1970's to meet chal
lenges which arose in the 1950's and 
1960's. This is a new era and it de
mands new solutions. 

That is what this bill suggests: 
All powerplants should be as clean 

as those few which now utilize the 
fuels and technology of 1986. 

All cars and trucks should be as 
clean as the few built with the com
puters and engines of 1986. 

And all citizens should be protected 
from the pollution produced by these 
smokestacks and exhaust pipes. 

Mr. BAUCUS. Mr. President, today I 
am joining Senator STAl'l'ORD in intro-
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ducing a new approach to the control 
of acid rain-a recognition of Western 
acid rain and a national approach to 
the problem. 

Acidic deposition and ecological con
sequences first received widespread at
tention in Scandinavia in the late 
1960's and early 1970's. 

By the early- to mid-1970's, scientists 
found that precipitation falling on 
Eastern North America was acidic. 

Acid-sensitive species such as trout 
declined or were eliminated in many 
lakes and streams in the Adirondacks 
and New England. 

While there seemed to be a correla
tion between areas experiencing acid 
precipitation being located downwind 
of regions where anthropogenic emis
sions were high, neither the mecha
nism nor the extent of the problem 
was fully understood. 

Congress became sufficiently con
cerned by the late 1970's to begin call
ing for a reduction in emissions from 
large sources of sulfur dioxide. Al
though the Environment and Public 
Works Committee has reported legisla
tion in the past to address this prob
lem, Congress has failed to act. 

The approach in previous Congress
es was confined largely to addressing 
emissions of sulfur dioxide. The prob
lem was considered a regional prob
lem. Its solution was directed solely at 
the Eastern United States. 

While Congress has been unable to 
agree on a program to reduce emis
sions, research into the problem has 
continued. 

The research demonstrated that 
action needs to be taken now. 

NORTH AMERICAN PROBLEM 

What was once thought to be a phe
nomenon occuring in a limited areas of 
the Eastern United States has been 
found to be threatening the entire 
country. A national and international 
solution involving all North America is 
needed. 

High elevation Western areas may 
actually be more sensitive to acidic 
deposition than sites in Eastern North 
America and Europe. 

The larger fraction of precipitation 
falling as snow in the mountains of 
the West means that high elevation 
areas are at increased risk when spring 
snow melt can send acid shock to frag
ile alpine ecosystems. 

Many of these extremely sensitive 
areas in the West occur at high eleva
tion sites. These sites are character
ized by short growing seasons, shallow 
soils, and steep terrain. These factors 
combine to decrease the ability of the 
area to neutralize acidic precipitation. 
Once acid rain deposition occurs, rapid 
chemical changes could be manifest in 
the soils and surface waters of the 
area. 

Compounding this problem is the 
much higher ratio of dry to wet acid 
deposition in the West. Thus, there is 
increased risk of underestimating the 

total stress being exerted on an ecosys
tem. 

Particularly vulnerable areas are the 
Rocky Mountains, the Cascades, and 
the Sierra N evadas. 

In my own State of Montana, large 
areas of the western part of the State 
are threatened. These areas include 
two of the "Crown Jewels" of our Na
tional Park System: Glacier and Yel
lowstone National Parks. 
REAL CONCERN-TRANSPORTED AIR POLLUTANTS 

What was once considered a problem 
caused solely by uncontrolled emis
sions of sulfur dioxide has been found 
to be caused by a whole host of air pol
lutants. 

In the past, little attention was given 
to emissions of nitrous oxides. After 
all, nitrogen is a plant nutrient and, 
therefore, was not thought to be a vil
lain. 

While nitrous oxide was briefly con
sidered and then set aside, other pol
lutants such as ozone, hydrocarbons, 
and carbon monoxide were not even 
considered. 

As we looked closer and gained a 
better understanding of the "dieback" 
of our forests both here in Eastern 
North America and in Europe, it 
became apparent that each of these 
pollutants is important to understand 
the scope and severity of the problem. 

The goal can no longer be the 
narrow objective of reducing sulfur di
oxide emissions. Rather, the real con
cern is transported air pollutants. We 
must move toward reduced emissions 
of all pollutants if we are to protect 
public health and the environment in 
this country. 

Legislation being introduced today 
will place a useful life en all S02 
sources. After that date, all S02 
sources must come into compliance 
with a new source performance stand
ard equivalent. This step is needed to 
ensure that old outdated, high-emit
ting facilities are replaced. 

Increased knowledge points its 
finger at not just sulfur dioxide emis
sions, but also nitrous oxide emissions. 
Steps must be taken to control both 
stationary and mobile sources of ni
trous oxides. By January 1, 1995, best 
retrofit technology for nitrous oxide 
emission controls will be required for 
every major stationary source. 

While the immediate concern with 
synfuels development has been laid 
aside due to the current world energy 
situation, we cannot ignore the possi
bility of massive synfuels development 
in the West later in this century. This 
legislation will clarify that mandatory 
nitrous oxide and sulfur dioxide new 
source performance standards will be 
required for these facilities. 

While motor vehicles count directly 
for only one-sixth of the total acid 
deposition in the Eastern United 
States, they are responsible for sub
stantially more emissions in the West. 
Transportation accounts for approxl-

mately half of all anthropogenic NOx 
emissions in the West. 

Vehicular pollutants may also play 
an important catalytic and synergistic 
role in acidic deposition. Motor vehi
cles cause or contribute in a major way 
to ozone, hydrocarbons, total nitrogen, 
and other transported air pollutants. 
It is clear that increased control of 
motor vehicle emissions is essential if 
we are going to address the problem of 
transported air pollution, both nation
wide and particularly in the West. 

Legislation being introduced today 
will not go beyond what can be 
achieved today. What it will do is re
quire that light duty vehicle standards 
be equivalent to the 1986 average cer
tification level of the 25-percent clean
est vehicles. For the 1990 model year, 
light duty cars must achieve a NO. 
standard of 0.25, a hydrocarbon stand
ard of 0.16, a carbon monoxide stand
ard of 1.3, and a particulate standard 
of 0.18. For light trucks, a nitrous 
oxide standard of 0.5, a hydrocarbon 
standard of 0.19, and a carbon monox
ide standard of 3. Heavy duty gasoline 
engines for nonagricultural vehicles 
must meet a nitrous oxide standard of 
5.1, a hydrocarbon standard of 0.48, 
and a carbon monoxide standard of 
2.5. Heavy duty diesel engines must 
meet a nitrous oxide standard of 5.1, a 
hydrocarbon standard of 0.54, and a 
carbon monoxide standard of 1. 7. All 
new vehicles must have a warranty of 
emission systems for 10 years or 
100,000 miles. By January 1, 1988, a 
mandatory visible inspection system to 
ensure against tampering and misfuel
ing must be in place in all 50 States. 
Diesel fuel sulfur content must be the 
same as the content in gasoline. 

These new air emission standards 
will provide us with the tools neces
sary to address the problem of trans
ported air pollutants. 

But, these controls in the United 
States alone will not be enough to pro
tect the West. Recently, a new smelter 
has begun testing 30 miles south of 
Arizona in Mexico. This smelter, 
known as the Nacozari smelter, is 
coming online with no emissions con
trols. It has already begun test oper
ation. Over the next 18 months, this 
smelter will become the largest single 
source of sulfur dioxide emissions in 
North America. Its emi..qgions can be 
expected to be felt from the southern 
border with Mexico all the way to our 
northern border with Canada. 

It is clear that the problem of trans
ported air pollutants cannot be looked 
at as an isolated national problem. It 
is a problem of international scope. 
While addition of emission controls in 
this country can reduce the problem, 
it can only truly succeed in meeting its 
goal if a North American Treaty is in 
place. 

This legislation builds on legislation 
that I introduced during the first ses-
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sion of this Congress calling on the 
President to negotiate a North Ameri
can Treaty on Air Pollution. This 
treaty will ensure that future emis
sions emanating in Mexico or Canada 
will not adversely affect the West. 
Similarly, emissions emanating from 
this country should also not be al
lowed to adversely affect our neigh
bors. There is a need for greater co
ordination, cooperation, and the devel
opment of new mechanisms to address 
an international problem of this scope. 
If this approach is successful, it can be 
used as a model for addressing what is 
rapidly becoming a worldwide prob
lem. 

Together, more stringent air quality 
standards coupled with increased 
international cooperation will first, 
lead to the protection of our forests 
and crops; second, ensure that the Na
tion's natural environment will be 
maintained; third, substantially reduce 
air pollution causing deterioration of 
our Nation's buildings, bridges, and 
monuments; and fourth, provide for 
the protection of public health. 

Mr. LAUTENBERG. Mr. President, 
I am pleased to join Senator STAFFORD 
and my colleagues on the Senate Envi
ronment and Public Works Committee 
in introducing this important acid rain 
control legislation. I am also joining 
Senator MITCHELL in introducing a 
series of amendments to S. 283, which 
he introduced last year, and I cospon
sored with the members of the Envi
ronment Committee. The legislation 
that we introduced today differs sig
nificantly from legislation previously 
approved by the committee. It takes 
account of growing knowledge about 
the causes of the acid rain, the pollut
ants involved, and effective mitigation 
techniques. 

The bill extends control require
ments to sources emitting not only 
sulfur and nitrogen oxides, but also 
hydrocarbons and carbon monoxide. 
Hydrocarbons and carbon monoxide 
have been implicated in the chemical 
transformation of airborne acidic pol
lutants and in the degradation of for
ests, crops, and manmade materials. If 
we are to effectively halt the scourge 
of acid rain in this country and in 
Canada, we must address these pollut
ants as well. 

Our legislation also extends acid rain 
controls to the entire United States. 
Since the initial introduction of acid 
rain control legislation in the Senate, 
evidence has grown of damage and po
tential harm from acid rain in the 
Western United States. Today, it 
would be irresponsible to craft legisla
tion that only addressed pollution 
sources in the eastern half of the 
country. 

The bill consists of three titles ad
dressing controls on stationary 
sources, mobile sources, and miscella
neous requirements, including the ne-

gotiation of a North American Air Pol
lution Treaty. 

Stationary sources-primarily pow
erplants-would be required to reduce 
their sulfur dioxide emissions to a 
level equivalent to what new plants 
are required to meet by age 35. Inter
im reductions are accomplished in a 
three-tiered fashion, limiting operat
ing hours until plants meet a 1.5-
pound-per-million Btu, 0. 7-pound-per
million Btu, and ultimately a level 
equivalent to that required of new 
plants by age 35. Nitrogen oxide con
trols on stationary sources are 
achieved by requiring the installation 
of the best retrofit technology demon
strated by any member country of 
OECD by January 1, 1995. 

Additional control of nitrogen 
oxides, hydrocarbons, carbon monox
ide, and particulates is accomplished 
through the mobile source title of this 
legislation. By model year 1990, pas
senger cars and light duty trucks 
would be required to meet standards 
equivalent to the 1986 average certifi
cation level of the 25-percent cleanest 
vehicles. Vehicle pollution control sta
tistics show that a very large number 
of today's vehicles exceed the levels 
required by law. This bill strives to 
adjust existing law to reflect what is 
already technologically feasible. 

Mr. President, we introduce this leg
islation as a symbol of what can and 
should be done to control acid rain. It 
is a bill requiring stringent controls 
and one that will no doubt draw the 
attention of the regulated community. 
I look forward to working closely with 
my colleagues, the environmental com
munity, and a broad spectrum of orga
nizations and industries to see that 
this legislation moves expeditiously 
through the committee and is ap
proved by the 99th Congress. 

Mr. President, there could be no 
more appropriate time to introduce 
this legislation and send a strong mes
sage about the need for real emi..~ion 
controls. This week, the Prime Minis
ter of Canada, Mr. Mulroney, will be 
meeting with President Reagan for 
the second Shamrock Summit. Acid 
rain is sure to be at the top of their 
agenda. 

The legislation we introduce today 
sets forth a course of action to combat 
acid rain in this country and in 
Canada. If enacted, it would serve as a 
counterpart to the Canadian Acid 
Rain Program put in place in Decem
ber of last year. It also calls upon the 
United States to join with Canada and 
Mexico to negotiate a tripartite agree
ment to reduce transboundary air pol
lution. 

Unfortunately, it is not likely that 
the President will actively support an 
'effective control program within our 
own borders. It is not likely that he 
will even agree to negotiate a North 
American Air Pollution Treaty. In
stead, the dangerous game of smoke 

and mirrors between the leaders of our 
two countries will continue. 

At last year's summit, the President 
and Mr. Mulroney appointed envoys to 
study acid rain and report back early 
this year in preparation for the second 
summit. While the findings of the 
envoys report put the administration 
on the record acknowledging the se
verity of the acid rain problem, it fell 
far short of an adequate recommenda
tion. 

Now is the time for action on a much 
larger scale. We do not need additional 
research to justify a control program. 
We know that acid rain damage is ex
tensive and is spreading. We know 
that technology already exists in this 
country and in other industrialized 
countries to reduce acid rain. There is 
no time left for beating around the 
bush. 

Canada has put in place a program 
to cut its pollution in half. Canada is 
joined by several European countries, 
including France and West Germany, 
in enacting programs to reduce a vari
ety of pollutants, including sulfur di
oxide emissions which would be re
duced by 50 percent. The U.S.S.R. has 
joined the so-called 30-percent club-a 
group of approximately two dozen 
countries who have pledged to reduce 
pollution levels to combat acid rain
and agreed in a recent environmental 
summit with EPA Administrator Lee 
Thomas to work on solutions to the 
acid rain problem plaguing both our 
countries. 

I urge my colleagues to cosponsor 
this important legislation on the eve 
of the second Shamrock Summit and 
send a strong message to the President 
that much more must be done to 
reduce transboundary air pollution. 

By Mr. McCLURE Cby request>: 
S. 2204. A bill to amend the Land 

and Water Conservation Fund Act of 
1965, as amended, to permit the use of 
park entrance, admission, and recrea
tion use fees for the operation of the 
National Park System, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

NATIONAL PARK SYSTEM ENTRANCE FEE ACT 

e Mr. McCLURE. Mr. President, I 
send to the desk legislation which was 
transmitted to the Senate by the Sec
retary of the Interior and ref erred to 
the Committee on Energy and Natural 
Resources. The legislation would 
modify the current provisions of law 
relating to ability of the National Park 
Service to charge entrance and use 
fees at various units of the National 
Park System. 

This legislation is far better than 
the proposals which were under con
sideration by the administration in the 
past. I have stated that I am not op
posed to reviewing the current limita
tions and that I think some increase 
could probably be accommodated. I am 
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very concerned, however, with the un
fettered discretion which this draft 
proposes. I do not think that current 
budget concerns should be an excuse 
to subordinate proper management of 
the resources of the national parks to 
economics. I also want to ensure that 
park operations and maintenance are 
not held hostage to either increased 
visitation or a certain level of fees. 

As I stated, this legislation is a 
marked improvement over previous 
proposals and the Secretary should be 
commended for those improvements. I 
ask unanimous consent that a copy of 
the transmittal letter, a section-by-sec
tion analyses and the legislation be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2204 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be referred to as the "National 
Park System Entrance Fee Act of 1986." 

SEC. 2. Section 4<a> of the Land and Water 
Conservation Fund Act of 1965, as amended 
(16 U.S.C. 460Z-6a<a». is further amended as 
follows: 

< 1 > The first sentence is amended by 
changing the period to a comma and insert
ing thereafter the following: "except that 
any unit which provides significant outdoor 
recreation opportunities in an urban envi
ronment and to which access is publicly 
available at multiple locations may not be so 
designated." 

(2) Paragraph <1> is amended by striking 
out "$10" and inserting in lieu thereof "$40" 
in the first sentence. 

<3> Paragraph <1> is further amended by 
striking out "(!)" and inserting in lieu 
thereof "(l)(A)" and adding the following 
new subparagraph: 

"CB> For admission into a specific desig
nated unit of the National Park System, or 
into several specific units located in a par
ticular geographic area, the Secretary of the 
Interior is authorized to make available an 
annual admission permit for a reasonable 
fee. The permit shall convey the privileges 
of, and shall be subject to the same terms 
and conditions as, the Golden Eagle Pass
port, except that it shall be valid only for 
admission into the specific unit or units of 
the National Park System indicated at the 
time of purchase.". 

<4> Paragraph <4> is amended by striking 
out "without charge" and inserting in lieu 
thereof "for a fee of $10" in the second sen
tence, and by striking out "other" in the 
third sentence. 

Ssc. 3. Section 4 of the Land and Water 
Conservation Fund Act of 1965, as amended 
<16 U.S.C. 460Z-6a>, is further amended as 
follows: 

<1> Subsection <e> is amended by adding 
the following after the final period: "When 
authorized by the head of the collecting 
agency, volunteers may sell permits and col
lect fees authorized or established pursuant 
to this section, and funds appropriated or 
otherwise available to the collecting agency 
shall be available to cover the cost of any 
surety bond as may be required of any such 
volunteer in perfonning such authorized 
services under this subsection.". 

<2> Subsection <f> is amended by striking 
out "(f) Except" and inserting in lieu there-

of "<f><l> Except as provided in paragraph 
<2> and except"; and by adding the following 
new paragraph: 

"(2) Notwithstanding any other provision 
of law, for the period ending ten years from 
the effective date of this paragraph, 80 per 
centum of all receipts collected from fees or 
permits for admission or entrance to the Na
tional Park System, and 80 per centum of 
all fees collected under subsections <b> and 
<c> of this section with respect to the Na
tional Park System, shall be available until 
expended, without further appropriation, 
for expenditure as determined by the Secre
tary, for operation of the National Park 
System. During such period 20 per centum 
of all such receipts and fees with respect to 
the National Park System shall be deposited 
in the Treasury of the United States as mis
cellaneous receipts." 

SEC. 4. Section 402 of the Act of October 
12, 1979 (93 Stat. 664), is hereby repealed. 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short title. 
Section 2. Amends section 4<a> of the 

Land and Water Conservation Fund Act of 
1965, which authorizes entrance or admis
sion fees only to designated units of the Na
tional Park System and at National Recrea
tion Areas administered by the Department 
of Agriculture, as follows: 

< 1 > Exempts urban recreation areas to 
which access is publicly available at multi
ple locations from being designated as en
trance fee units. 

(2) Increases the price of the annual gen
eral admission permit, the "Golden Eagle 
Passport," from $10 to $40. 

<3> Provides for an annual admission 
permit for a specific park or several specific 
parks in a particular geographic area. This 
annual permit would be similar to the 
Golden Eagle Passport, but limited to the 
specific park or parks indicated at the time 
of purchase. 

<4> Provides for a one-time $10 charge for 
the Golden Age Passport, which is now free 
to citizens 62 years and older. 

Section 3. Amends two additional subsec
tions of section 4 of the Land and Water 
Conservation Fund Act of 1965, as follows: 

<1> Amends subsection <e> to authorize 
volunteers to collect entry and user fees, 
and authorizes collecting agency to pay any 
surety bond. 

<2> Makes available, without further ap
propriation, 80 percent of all entrance and 
user fees collected by the National Park 
Service for the next 10 years for expendi
ture as determined by the Secretary, for the 
operation of the National Park System. 

The Secretary would have the discretion 
to establish amounts that would stay with 
the collecting park and the amounts that 
would be distributed among all areas, based 
on need. The funds would remain available 
until expended. The remaining 20 percent 
of all National Park System fees collected 
during the 10-year period would be deposit
ed in the Treasury as miscellaneous re
ceipts. 

Section 4. Repeals 1979 provision that 
froze all National Park System entrance 
fees and prohibited the Secretary from 
charging for transportation systems at 
Denali National Park, AK. 

SECRETARY 01' THE lNTER.IOR, 
Washington, DC, March 10, 1986. 

Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PREsmENT: Enclosed is a draft 
bill "To amend the Land and Water Conser
vation Fund Act of 1965, as amended, to 
permit the use of park entrance, admission, 
and recreation use fees for the operation of 
the National Park System, and for other 
purposes." Also enclosed is a brief section
by-section analysis of the bill. 

We recommend that the bill be introduced 
and referred to the appropriate committee 
for consideration, and we recommend that it 
be enacted. 

The fee initiative proposed by this bill 
represents one of the highest priorities for 
the National Park Service in the FY 1987 
budget. This bill would provide a 10-year 
constant source of funds for the enhance
ment of operational activities in the Nation
al Park System, including interpretation, 
maintenance, research, and resource man
agement and protection. Given the pressing 
need to reduce the Federal deficit, we pro
pose to use the fees generated by the parks 
themselves to increase the level of funding 
for park operations. 

Many of the 332,500,000 visitors to the 
parks in 1984 paid entrance, campground, 
and other user fees in the belief that their 
money was going to directly benefit the re
sources and services within the park. Under 
current law, however, entrance and user 
fees generated by the National Park Service 
are deposited into the Land and Water Con
servation Fund where they are available for 
appropriation by Congress for grants to 
States for park acquisition and development 
and for Federal land acquisition. Under the 
enclosed bill, 80 percent of all fees collected 
in the parks would remain with the Secre
tary of the Interior for use by the National 
Park Service. Thus, the park visitor would 
know that so· cents of every dollar charged 
for admission or camping and similar serv
ices would directly benefit the resources of 
the parks. 

Park entrance fees have remained essen
tially at the same level for 14 years. In 
Fiscal Year 1985, more than $21 million was 
collected by the National Park Service in 
entrance and user fees under a system in 
which most entrance fees, including the 
Golden Eagle Passport, had not been 
changed since 1972. We believe that if park 
users can be sure their money will go direct
ly to the park system, they will not object to 
reasonable increases in entrance fees or ex
panding the number of parks at which such 
fe>Js are charged. Accordingly, the second 
major feature of the bill is a repeal of the 
1979 statutory prohibition on increasing 
park entrance fees or establishing new fees. 

We would like to emphasize that, under 
our proposal: 

No entrance fee will be charged where 
such a fee is now specifically prohibited by 
law; the draft bill contains no park-specific 
repealers on entrance·fees. 

No entrance fee in excess of $10 per vehi
cle will be charged. 

No entrance fee will be charged at urban 
recreation areas where access is publicly 
available at multiple locations. 

No change will be made to existing poli
cies regarding free or reduced entrance fees 
for bona fide educational groups. 

The price of the Golden Eagle Passport 
will be increased from $10 to $40, and it will 
continue to be an annual unlimited vehicu
lar admission permit to any unit of the Na-
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tional Park System. In addition, the bill 
would authorize a one-time charge of $10 
for the Golden Age Passport, which is now 
free to citizens 62 years of age and older. It 
would also authorize volunteers to collect 
fees and sell permits. For people who visit 
one park regularly, the bill would authorize 
that annual admission permits for specific 
parks or several specific parks in a geo
graphic area be offered. 

Under our proposal, we estimate that $52 
million in additional revenues in FY 1987 
would be generated from increased entrance 
fees. Combined with an estimated $22 mil
lion from current entrance and user fee col
lections, this would provide an estimated 
total of $74 million in revenues. Further, 
80%, or $59 million, would be available for 
enhanced operations of our national parks 
and the remaining 20%, or $15 million, 
would be deposited into the general fund as 
a contribution to deficit reduction. We be
lieve that the effect of this proposal will 
enable the National Park Service to provide 
levels of service that the American people 
want and expect in their national parks 
even in this time of fiscal austerity. 

The Office of Management and Budget 
has advised that this legislative proposal is 
in accord with the program of the Presi
dent. 

Sincerely, 
DONALD PAUL HODEL •• 

By Mr. NICKLES <for himself 
and Mr. BOREN): 

S. 2205. A bill to eliminate certain 
restrictions on the use of natural gas 
and petroleum, and for other pur
poses; to the Committee on Energy 
and Natural Resources. 

By Mr. NICKLES (for himself, 
Mr. GRAMM, Mr. SYMMS, Mr. 
McCLURE, Mr. BOREN, and Mr. 
HECHT): 

S. 2206. A bill to amend the Internal 
Revenue Code of 1954 to repeal the 
windfall profit tax on crude oil; to the 
Committee on Finance. 
REPEAL OF FUEL USE ACT AND WINDFALL PROFIT 

TAX 

e Mr. NICKLES. Mr. President, I rise 
today to introduce two bills whose pas
sage is long overdue: the repeal of 
both the Fuel Use Act and the wind
fall profit tax. 

Our national energy policies of the 
past decade have hurt more than 
helped the American consumer and 
our domestic energy industry. The 
American energy industry has been 
the whipping boy of Congress for dec
ades, mostly, I believe, because there 
has been great misunderstanding of 
what makes the industry operate. 

For example, the windfall profit tax 
has taken more than $77 billion from 
the domestic energy industry since 
1980. No other single industry in the 
United States has a windfall profit 
tax. This tax is a tremendous disincen
tive for domestic producers, but a 
strong encouragement for importers of 
foreign oil on which there is no equiv
alent tax. It has also acted to raise 
consumer oil prices, as well. 

An equally punitive energy policy is 
the Fuel Use Act. Enacted in 1978 in 
reaction to nationwide fears of what 

appeared to be a natural gas shortage, 
the act has done nothing more than 
increase consumer energy costs and 
discourage our domestic gas produc
tion. 

The real irony is that there has 
never been a shortage of natural gas. 
In fact, the shortage of the 1970's was 
caused by Government regulations 
which acted as a severe disincentive to 
producers. 

Both laws desperately need to be re
pealed. 

Repealing the windfall profit tax 
today would likely cost the Federal 
Government absolutely nothing. Ac
cording to a Congressional Research 
Service analysis, when the price of oil 
per barrel drops below $19.40 for tier 
one, $22.60 for tier two, and $29 for 
tier three, the windfall profits tax is 
no longer collected. With few excep
tions, the price of oil has been below 
these figures all year. 

Repealing the windfall profits tax 
would, at minimum, send a positive 
signal to our domestic energy industry 
at a time when positive signals are few 
and far between. In the long run, 
repeal would help an industry that 
employs millions of Americans regain 
lost ground, and put domestic produc
ers on even footing with foreign pro
ducers. 

Repealing the Fuel Use Act would 
immediately bolster a depressed natu
ral gas industry. We have gas in Okla
homa that we can't sell. Gas wells by 
the dozens are being shut down. The 
price of gas at the wellhead has 
dropped substantially in the la.st 
couple of years. Repealing the Fuel 
Use Act would not only help the indus
try but also provide consumers with 
the best energy buy in the world 
today. 

As chairman of the Energy Regula
tion Subcommittee, I plan to hold 
hearings on April 10 to examine the 
prospects for repealing the Fuel Use 
Act. Repealing this act would be a 
strong first step to regaining a sound 
national energy policy. 

As my colleagues know, our domestic 
energy industry needs every bit of 
help and encouragement the Federal 
Government can provide. And the 
quickest way this body could act to aid 
that industry is by repealing current 
laws which are nothing but an impedi
ment for both consumers and produc
ers. 

Mr. President, I ask unanimous con
sent that the bills be printed in the 
RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as fallows: 

s. 2205 
Be it enacted. b7I the Senate and. Houae of 

Repreaentattvu of the Untted. Statu of 
Amertca tn Congreaa aaaembled., 

SHORT TITLE; TABLE or CONTDTS 

SJ:Cl'ION 1. SHORT TITLJ:.-This act may be 
cited as the "Fuel Use Act Repeal Bill of 
1986". 

SEC. 2.-TABLE or CONTENTS.-

TITLE I-REPEAL OF CERTAIN RE
STRICTIONS OF NATURAL GAS AND 
PETROLEUM USE 

Sec. 101. Repeal of certain sections of the 
Powerplant and Industrial 
Fuel Use Act of 1978. 

Sec. 102. Amendment of certain sections of 
the Powerplant and Industrial 
Fuel Use Act of 1978. 

TITLE II-SEPARABILITY 
Sec. 201. Separability. 

TITLE I-REPEAL OF CERTAIN RE
STRICTIONS ON THE USE OF NATU
RAL GAS AND PETROLEUM 
SEC. 101. <a> The following sections of the 

Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8301 et seq.) are repealed

Cl> sections 103 <a>Cl6), <a>Cl8>. <a>C19), 
and <a>C29> C42 U.S.C. 8302 <a>C16), Ca)Cl8), 
<a>C19), and <a>C29)); 

<2> sections 201 and 202 <42 U.S.C. 8311 
and 8312>; 

(3) section 302 (42 U.S.C. 8342>; 
<4> section 401 <42 U.S.C. 8371>; 
<5> section 402 C42 U.S.C. 8372>; and 
<6> section 405 <42 U.S.C. 8375>. 
Cb> The table of contents of the Power

plant and Industrial Fuel Use Act of 1978 is 
amended by striking the items relating to 
the sections repealed by subsection <a> of 
this section. 

SEC. 202. Ca> Section 102 of the Power
plant and Industrial Fuel Use Act of 1978 
C42 U.S.C. 8301) is amended by striking "and 
major fuel-burning installations" and "and 
new" wherever these phrases appear. 

Cb> Section 103 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8302> is amended-

Cl> in subsection <a>Cl3><B>. by
<A> striking clause cm<III>; 
CB> striking "; or" at the end of clause 

Cii)Cll), and inserting a period in its place; 
and 

CC> inserting "and" at the end of clause 
(ii)(!); 

<2> in subsection <a>C15), by striking "or 
major fuel-burning installation" and "or 
new" wherever these phrases appear; 

<3> in subsection <a>C20), by striking "or 
major fuel-burning installation"; 

(4) by redesignating subsections <a>C17>, 
<a>C20), <a>C21>, <a>C22), <a>C23), <a>C24), 
<a>C25), <a>C26), <a>C27>, and Ca>C28> as sub
sections Ca>C16>, <a>Cl 7), <a>C18>. <a>C19>, 
<a>C20), <a>C21>, <a>C22), <a>C23), <a>C24), and 
(a)(25); 

<5> in subsection Cb>. by striking "or major 
fuel-burning installation" wherever this 
phrase appears; 

(6) in subsection <b><U<D>. by striking ev
erything after "synthetic gas involved" and 
inserting in its place a period; and 

(7) by striking subsection <b>C3), and re
designating subsection Cb><4> as subsection 
(b)(3). 

<c> Section 104 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8303> is amended to read as follows: 

"The provisions of the Act shall apply in 
all the States, Puerto Rico, and the territo
ries and possessions of the United States, 
except Hawaii and Alaska.". 

Cd> Section 303 of the Powerplant and In
dustrial Fuel Use Act of 1978 C42 U.S.C. 
8343> is amended-
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<1> by striking "or installtion" and "or in

stallations" wherever the phrases appear; 
<2> by striking "or 302" wherever the 

phrase appears; 
<3> by striking subsection <a><3>; 
<4> by amending subsection <b><l> to read 

as follows: 
"<l> The Secretary may prohibit, by rule, 

the use of natural gas or petroleum under 
section 30l<b> in existing electric power
plants.''; 

<5> in subsection <b><3>, by striking "or 
major fuel-burning installation"; and 

<6> by amending the last sentence of sub
section <b><6> to read as follows: "Any such 
rules shall not apply in the case of any ex
isting electric powerplant with respect to 
which a comparable prohibition was issued 
by order.". 

<e> Section 403 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8373> is amended by strik.ing-

<1> in subsection <a><l>. "major fuel-burn
ing installation, or other unit" and the 
comma immediately preceding this phrase 
and "installation, or unit" and the comma 
immediately preceding this phrase; 

<2> in subsection <a><2>, "installation, or 
other unit" and the comma immediately 
preceding that phrase, and "installation, or 
unit" and the comma immediately preced
ing that phrase; 

<3> in subsection <a><2>, the last sentence; 
and 

<4> subsection <a><3>. 
<f> Section 404 of the Powerplant and In

dustrial Fuel Use Act of 1978 <42 U.S.C. 
8374> is amended by strik.ing-

<1> in subsection <c>. "new or" in the 
phrase "applicable to any new or existing 
electric powerplant"; and 

<2> subsection (g). 
Cg> Section 701 of the Powerplant and In

dustrial Fuel Use Act of 1978 <42 U.S.C. 
8411> is amended by striking-

<1> in the last sentence of subsection Cb>, 
"or installation"; 

<2> subsection <c>; 
(3) in the title of subsection <d>, "AND Ex

EMPTIONs"; 
<4> in the first sentence of subsection 

<d><l>, "or any petition for any order grant
ing an exemption <or permit>"; 

(5) in subsection <d><l><P>, "or in the con
sideration of such petition"; 

<6> in subsection Cf>, "or a petition for an 
exemption <or permit> under this Act <other 
than under section 402 or 404>,"; and 

<7> subsection Cg). 
<h> Section 702 of the Powerplant and In

dustrial Fuel Use Act of 1978 (42 U.S.C. 
8412> is amended by striking-

< 1> in the title of subsection <a>, "OR EX
EMPTION''; 

<2> in subsection <a>. "or granting an ex
emption <or permit>"; 

<3> subsection Cb>, and redesignating sub
section <c> as subsection Cb>; 

<4> in the first sentence of subsection 
<b><l> <as redesignated), "or by the denial of 
a petition for an order granting an exemp
tion <or permit> referred to in subsection 
(b),"; 

<5> in the first sentence of subsection 
<b><l> <as redesignated>, "such rule, order, or 
denial is published under subsection <a> or 
Cb>" and inserting in its place "such rule, or 
order is published under subsection <a>"; 

<6> in the first sentence of subsection 
<b><2> <as redesignated>, "the rule, order, or 
denial" and inserting in its place "the rule 
or order''; 

<7> in the second sentence of subsection 
<b><2> <as redestgnated>, "<or denial there
of>"; and 

<8> in subsection <b><3> <as redesignated), 
"any such rule, order, or denial" and insert
ing in its place "any such rule or order". 

(i) Section 711 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8421 > is amended by striking in the first sen
tence of subsection <a>. "or major fuel-burn
ing installation". 

(j) Section 721 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8431> is amended by striking subsection <c> 
and redesignating subsection Cd> as subsec
tion Cc>. 

<k> Section 723 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8433) is amended by striking subsection <b> 
and redesignating subsections <c> and Cd> as 
subsections <b> and <c>. 

Cl> Section 731 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8441) is amended by striking-

<1> "or major fuel-burning installation" 
wherever the phrase appears; and 

<2> "title II or" in subsections <a><l> and 
(g)(3). 

<m> Section 745 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8455> is amended by striking in the first sen
tence of subsection <a>. "from new and exist
ing electric powerplants and major fuel
burning installations" and inserting in its 
place "from existing electric powerplants". 

<n> Section 761 of the Powerplant and In
dustrial Fuel Use Act of 1978 <42 U.S.C. 
8471> is amended by striking-

<1> in subsection <a>. "any existing or new 
electric powerplant or major fuel-burning 
installation" and inserting in its place "any 
existing electric powerplant"; and 

<2> in subsection <b>-
<A> "new or" in the phrase "In the case of 

any new or existing facility"; and 
CB> "except to the extent provided under 

section 212<b> or section 312(b)" and the 
comma immediately preceding that phrase. 

TITLE II-SEPARABILITY 
SEC. 201. If any provision of this act or its 

application to any person or circumstance is 
held invalid, the remainder of the act or the 
applicability of any other provision to any 
other person or circumstance shall not be 
affected. 

S.2206 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That <a> 
chapter 45 of the Internal Revenue Code of 
1954 <relating to windfall profit tax on do
mestic crude om is hereby repealed. 

Cb> The repeal made by this Act shall 
apply with respect to taxable periods begin
ning after the date of enactment of this 
Act.e 
e Mr. BOREN. Mr. President, I am 
glad to join with my colleague from 
Oklahoma to introduce legislation 
that has long been needed. It is time 
that we repeal the Powerplant and In
dustrial Fuel Use Act of 1978, more 
commonly known as the Fuel Use Act. 
Our proposed legislation will amend 
the Fuel Use Act to repeal end use re
strictions on the use of natural gas 
and petroleum. 

The common belief at the time the 
Fuel Use Act was originally passed was 
that we as a nation were running out 
of natural gas. In reality Mr. Presi
dent, we have developed a natural gas 
surplus. This surplus when coupled 

with falling petroleum prices, elimi
nates any potential impact on consum
ers from the repeal of the Fuel Use 
Act. 

Currently, the act still contains pro
hibitions on the use of natural gas by 
new baseload powerplants and indus
trial installations. Unfortunately, utili
ties and industrial users cannot make 
rational business plans involving the 
use of natural gas. There are utility 
power plants in my home State that 
are forced to burn coal, brought in 
from other States, while they stand in 
the shadows of shut-in gas wells. Who 
benefits from that kind of regulation? 
The producers do not benefit and con
sumers certainly don't benefit. In fact 
Mr. President, residential consumers 
stand to lose the most if we fail to use 
this opportunity to repeal the Fuel 
Use Act. Industrial users have a great
er capacity to switch to other fuels 
than do residential consumers. There
fore, as the price of residual fuel oil 
falls, and becomes a cheaper source of 
energy in relation to natural gas, in
dustrial user of naturaJ. gas will switch. 
Thus the demand for natural gas de
clines and the local natural gas distri
bution companies are forced to raise 
the rates for residential consumers. 

The benefit to the public from the 
enactment of our bill will be lower 
prices to the consumer, more competi
tion in the industry, and a cleaner en
vironment from the use of natural 
gas.e 

By Mr. THURMOND (for him
self, Mr. ' LAxALT, Mr. HEINZ, 
Mr. DENTON, Mr. SPECTER, Mr. 
ABDNOR, Mrs. HAWKINS, Mr. 
COCHRAN, Mr. BURDICK, Mr. 
ZORINSKY, Mr. HATCH, Mr. 
HEFLIN, Mr. KERRY, Mr. BOSCH
WITZ, Mr. McCLURE, Mr. NUNN, 
Mr. PRYOR, Mr. WILSON, Mr. 
LEvIN, Mr. SASSER, Mr. MATSU
NAGA, Mr. McCONNELL, Mr. 
DECONCINI, Mr. LAUTENBERG, 
Mr. BOREN, and Mr. EAST): 

S.J. Res. 297. Joint resolution to des
ignate the week of April 20, 1986, as 
"Crime Victims Week"; to the Com
mittee on the Judiciary. 

CRIME VICTIMS WEEK 

Mr. THURMOND. Mr. President, I 
am pleased to introduce today legisla
tion which would designate the week 
of April 20, 1986, as "Crime Victims 
Week." 

One of the fundamental obligations 
of government is to protect its citizens 
from the criminal element. Last year, 
more than 35 million Americans were 
victims of crime, almost 6 million of 
them were raped, robbed, beaten or 
murdered. Physical pain is not the 
only result of crime. Emotional pain 
and financial hardship disrupt the 
lives of the victims and pls.ce great 
strains upon their families. All too 
often our criminal justice system does 



March 18, 1986 CONGRESSIONAL RECORD-SENATE 5171 
not provide these victims with compas
sionate support and, may even add to 
their plight. 

Three years ago, the President's 
Task Force on Victims of Crime pre
sented an agenda to correct these in
justices. Much progress is being made 
to help the victims adjust, but much 
more needs to be done. Through the 
continued efforts of State and local 
governments, private organizations 
and concerned citizens, the trauma 
suffered by the innocent victims of 
crime will be eased. 

I urge my colleagues to support this 
measure and to join in activities which 
will further the cause of crime victims. 

By Mr. QUAYLE <for himself, 
Mr. HATCH, Mr. DURENBERGER, 
Mr. GRASSLEY, Mrs. HAWKINS, 
Mr. DOMENICI, Mr. TliuRMOND, 
Mr. RIEGLE, Mr. SPECTER, Mr. 
ABDNOR, Mr. DOLE, Mr. SIMON, 
Mr. GOLDWATER, Mr. CHILES, 
Mr. INOUYE, Mr. KENNEDY, Mr. 
NUNN, Mr. BOSCHWITZ, Mr. 
KERRY, Mr. DODD, and Mr. 
CRANSTON): 

S.J. Res. 298. Joint resolution to des
ignate the week of October 5, 1986, 
through October 11, 1986, as "Mental 
Illness Awareness Week"; to the Com
mittee on the Judiciary. 

MENTAL ILLNESS AWARENESS WEEK 

e Mr. QUAYLE. Mr. President, on 
behalf of a number of my colleagues 
and myself, I am introducing a joint 
resolution to authorize the President 
to issue a proclamation designating 
the week of October 5-11, 1986, 
"Mental Illness Awareness Week." 

The purpose of this resolution is to 
focus public attention on concerns sur
rounding and advances in treating 
mental illness. Mental illness is a prob
lem of grave concern and consequence 
in our society, though it is commonly 
and unnecessarily feared and misun
derstood. Currently, 31 to 41 million 
Americans suffer from clearly diagno
sable mental disorders involving signif
icant disability with respect to employ
ment, attendance at school, or inde
pendent living. As many as 12 million 
children suffer from mental illness, 
which impairs vital developmental and 
maturational processes. The elderly 
are also particularly vulnerable to 
mental illness. More than 10 million 
Americans are disabled for long peri
ods of time by schizophrenia, manic 
depressive disorder, and major depres
sion. It is estimated that between 30 
and 50 percent of the homeless suffer 
serious, chronic forms of mental ill
ness. Drug, alcohol, and mental disor
ders affect almost 19 percent of Ameri
can adults in any 6-month period. Al
though mental-disorder deaths are es
timated to be 33,000, with suicide ac
counting for at least 29,000, the real 
number is thought to be at least three 
times higher. All told, mental illness 
costs our Nation $106,200 million an-

nually in health care expenses and 
lost productivity. 

Regrettably, fear and misunder
standing of mental illness still pervade 
the Nation. Often the mentally ill are 
portrayed as being morally weak, and 
not suffering from a condition accept
ed as a disease. Those afflicted, be
cause of the dual nature of their pre
dicament, their illness, and their 
shame often do not seek help. Gradu
ally, families of mentally ill citizens 
and those persons themselves have 
begun to join self-help groups seeking 
to combat the unfair stigma of the dis
eases, to support greater national in
vestment in research, and to advocate 
for an adequate continium of care 
from hospital to community. 

Mental illness is an increasingly cur
able disability with excellent prospects 
for amelioration and recovery when 
properly recognized and treated. Re
covery from psychiatric problems is 
not only possible, but probable. About 
two-thirds of all mentally ill patients 
show significant signs of recovery with 
their initial treatment. Much of the 
progress in the treatment can be at
tributed to research in recent decades. 
This research has led to a wide array 
of new and more effective modalities 
of treatment-pharmacological, behav
ioral, psychosocial-for some of the 
most incapacitating forms of mental 
illness-including schizophrenia, ma
jor effective disorders, phobias, and 
panic disorders. 

Mental health treatment provides a 
very effective cost-containment tool 
because treatment can result in re
duced utilization of more costly medi
cal hospital, medical and surgical serv
ices. A study by the National Institute 
of Mental Health found that utiliza
tion of medical and surgical services 
dropped anywhere from 5 to 85 per
cent following psychiatric care. 

This joint resolution is inspired and 
dedicated to such groups as the Ameri
can Psychiatric Association CAP Al 
whose members conduct research for 
the treatment of mental illness and 
treat those suffering from the disease. 
Medical speciality societies like the 
APA, which itself represents 29,000 
psychiatrists nationwide, stand at the 
center of efforts to bring mental ill
ness under control. The AP A and its 
membership believe that only through 
the understanding of the causes of 
mental illness and the knowledge of 
available treatment and successful 
cures will the fear and misunderstand
ing of this disease diminish with 
people then seeking timely and appro
priate care. 

Mental illness is an increasingly 
treatable disease; it is worthy of our 
attention and \!Oncern. I urge support 
and passage of this important resolu
tion. 

I ask unanimous consent that Senate 
Joint Resolution 298 be printed in the 
RECORD. 

There being no objection, the Joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Rts. 298 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, 

Whereas mental illness is a problem of 
grave concern and consequence in American 
Society, though one widely but unnecessar
ily feared and misunderstood; 

Whereas 31 to 41 million Americans annu
ally suffer from clearly diagnosable mental 
disorders involving significant disability 
with respect to employment, attendance at 
school, or independent living; 

Whereas more than 10 million Americans 
are disabled for long periods of time by 
schizophrenia, manic depressive disorder 
and major depression; · 

Whereas between 30 and 50 percent of the 
homeless suffer serious, chronic forms of 
mental illness; 

Whereas alcohol, drug, and mental disor
ders affect almost 19 percent of American 
adults in any six-month period; 

Whereas mental illness in at least 12 mil
lion children interferes with vital develop
ment and maturational processes; 

Whereas mental disorder-related deaths 
are estimated to be 33,000, with suicide ac
counting for at least 29,000, although the 
real number is thought to be at least 3 times 
higher; 

Whereas our growing population of the el
derly is particularly vulnerable to mental ill
ness; 

Whereas mental disorders result in stag
gering costs to society, totalling an estimat
ed $106,200,000,000 in direct treatment and 
support and indirect costs to society, includ
ing lost productivity; 

Whereas mental illness is increasingly a 
treatable disability with excellent prospects 
for amelioration and recovery when proper
ly recognized; 

Whereas families of mentally ill citizens 
and those persons themselves have begun to 
join self-help groups seeking to combat the 
unfair stigma of the diseases, to support 
greater national investment in research, and 
to advocate for an adequate continuim of 
care from hospital to community; 

Whereas in recent years there have been 
unprecedented major research deveopments 
bringing new methods and technology to 
the sophisticated and objective study of the 
functioning of the brain and its linkages to 
both normal and abnormal behavior; 

Whereas research in recent decades has 
led to a wide array of new and more effec
tive modalities of treatment <both somatic 
and psychosocial> for some of the most inca
pacitating forms of mental illness <including 
schizophrenia, major affective disorders, 
phobias, and phobic disorders>; 

Whereas appropriate treatment of mental 
illness has been demonstrated to be cost-ef
fective in terms of restored productivity, re
duced utilization of other health services, 
and lessened social dependence; and 

Whereas recent and unp&.&··a.Ueled growth 
in scientific knowledge about mental illness 
has generated the current emergence of a 
new threshold of opportunity for future re
search advances and fruitful application to 
specific clinical problems; Now, therefore, 
be it; 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the week be
ginning on October 5, 1986, ls designed as 
"Mental Illness Awareness Week,'' and the 
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President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities.• 
•Mr. HATCH. Mr. President, I am 
pleased to join Senator QUAYLE in the 
introduction of "National Mental 
Health Awareness Week." I want to 
commend Senator QUAYLE for intro
ducing this commemorative resolution 
which focuses public attention on the 
incidence, causes, and treatment of 
the mentally ill. Designation of this 
week for the fourth consecutive year 
exemplifies this commitment to con
tinue a partnership between States, 
local communities, the private sector, 
and the Federal Government to care 
for those who are least able to care for 
themselves-the mentally ill. 

Last year, the Senate Committee on 
Labor and Human Resources, which I 
chair, held a hearing on the "Barriers 
to Health Care for the Chronically 
Mentally ill." The testimony present
ed at this hearing provided valuable 
insight into the needs of the chron
ically mentally ill. 

For too long, many of the chronical
ly mentally ill were inappropriately 
locked away in dismal institutions; for
gotten, ignored, and mistreated. It has 
taken a long time for a more enlight
ened attitude to envolve within our na
tional community. Today, we recog
nize that with appropriate care and 
support, many of our Nation's chron
ically mentally ill can be active, and 
they can be contributing members of 
society. 

Historically, development of care for 
the chronically mentally ill has been 
dramatized by sharp contrasts. In the 
past two centuries, this kind of care 
has been provided primarily in large 
institutions. Yet our country has a 
long history of providing compassion
ate care at the local level. At the start 
of the 19th century, there was a move
ment to provide care for the chronical
ly mentally ill in small centers orga
nized around the family. At the turn 
of the century, the development of 
psychoanalysis led to the movement of 
providing care in small centers associ
ated with universities. And finally, in 
the 1960's, the advent of modern psy
chiatric medications brought about a 
movement to deinstitutionalize the 
chronically mentally ill and to care for 
them in community health centers. 

With each of these movements, 
there initially followed some impres
sive cure rates. Yet, in each case, time 
also brought with it overly centralized 
decisionmaking which slowed clinical 
progress. Finally, in 1981, Congress en
acted the alcohol, drug abuse and 
mental health services block grant 
transferring outpatient services for 
the mentally ill to the States. This leg
islation, which I was pleased to spon
sor gave priority to treatment for the 
chronically mentally lll. In addition, 
the bill cut out much of the Federal 

regulatory barbed wire which prevent
ed community mental health centers 
from effectively treating the chron
ically mentally ill. 

A GAO report in 1984 discovered 
that States were, in fact, becoming 
more able to treat more patients with 
chronic mental illness, further proving 
that States and localities are best able 
to identify and serve their own needs. 

As illustration, I would cite my own 
home State of Utah, which is aggres
sively trying to provide support for the 
chronically mentally ill. With State, 
local, and Federal Government work
ing together, Utah has been develop
ing a statewide community mental 
health service delivery system avail
able to 95 percent of those in need. 
The goal has been to provide appropri
ate care in the least restrictive envi
ronment, combined with the support 
of the family. This has enabled Utah 
to provide compassionate care for the 
chronically mentally ill. 

The Federal Government does have 
a role to play in encouraging State, 
local community, and family efforts to 
help the chronically mentally ill. Thus 
far the Federal Government has cen
tered around the continued search for 
methods to prevent and cure mental 
illness. Over the last 3 years, we have 
spent over one-half billion dollars for 
basic research on mental illness. From 
1983 to 1985 there has been almost a 
25-percent increase in this effort. 
It is important to highlight efforts 

throughout the country concerning 
the partnerships developed in helping 
the mentally ill. Recognition of these 
efforts can be done daily, but a week
long commemoration helps us as a 
Nation to confront the problems of 
mental illness. I am proud to join Sen
ator QUAYLE in this effort and I urge 
my colleagues to cosponsor this resolu
tion entitled Mental Health Awareness 
Week.e 

ADDITIONAL COSPONSORS 
s. 15158 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Mississippi 
CMr. CocHRANl was added as a cospon
sor of S. 558, a bill to amend the Inter
nal Revenue Code of 1954 to perma
nently exclude educational assistance 
programs from gross income, and for 
other purposes. 

s. 9151 

At the request of Mr. GORTON, the 
name of the Senator from West Vir
ginia CMr. RocKEFELLERl was added as 
a cosponsor of S. 951, a bill to amend 
the Fair Debt Collection Practices Act 
to provide that any attorney who col
lects debts on behalf of a client shall 
be subject to the provisions of such 
act. 

s. 1084 

Montana CMr. BAucusl were added as 
cosponsors of S. 1064, a bill to provide 
for the continuation of the National 
Diffusion Network. 

s. 1900 

At the request of Mr. ROTH, the 
name of the Senator from Kansas 
CMr. DOLE] was added as a cosponsor 
of S. 1900, a bill to amend the Foreign 
Agents Registration Act of 1938 by 
providing for the 5-year suspension of 
exemptions provided to an agent of a 
foreign principal convicted of espio
nage offenses. 

s. 1901 

At the request of Mr. RoTH, the 
name of the Senator from Kansas 
CMr. DOLE] was added as a cosponsor 
of S. 1901, a bill to amend the Foreign 
Missions Act regarding the treatment 
of certain Communist countries, and 
for other purposes. 

s. 1914 

At the request of Mr. GORTON, the 
name of the Senator from Arkansas 
CMr. BUMPERS] was added as a cospon
sor of S. 1914, a bill to amend the Ste
venson-Wydler Technology Innovation 
Act of 1980 to permit cooperative 
agreements between industry and lab
oratories owned and operated by the 
Federal Government, and for other 
purposes. 

s. 1917 

At the request of Mr. BRADLEY, the 
name of the Senator from Mississippi 
CMr. CocHRAN] was added as a cospon
sor of S. 1917, a bill to amend the For
eign Assistance Act of 1961 to provide 
assistance to promote immunization 
and oral rehydration, and for other 
purposes. 

s. 1946 

At the request of Mr. WEICKER, the 
name of the Senator from Connecticut 
CMr. DODD] was added as a cosponsor 
of S. 1946, a bill to designate the west 
branch of the Farmington River as a 
study area for inclusion in the Nation
al Wild and Scenic Rivers System, and 
for other purposes. 

s. 1950 

At the request of Mr. BRADLEY, the 
name of the Senator from Utah CMr. 
GARN] was added as a cosponsor of S. 
1950, a bill to amend the Internal Rev
enue Code of 1954 to disallow deduc
tions for advertising expenses for to
bacco products. 

s. 1952 

At the request of Mr. GARN, the 
names of the Senator from California 
CMr. WILSON], the Senator from 
Nevada CMr. LAxALTl, and the Senator 
from Hawaii CMr. !Noun] were added 
as cosponsors of S. ~ 952, a bill to pro
vide for the striking of medals to com
memorate the Young Astronaut Pro
gram. 

At the request of Mr. PELL, the s. nu 
names of the Senator from Oklahoma At the request of Mr. CHAl'D:, the 
CMr. NICKLES] and the Senator from name of the Senator from New York 
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CMr. MOYNIHAN], was added as a co
sponsor of S. 1959, a bill to clarify the 
tax treatment of certain mortgage re
lated securities, to authorize the own
ership of certain mortgage loans in 
multiple class arrangements, and for 
other purposes. 

s. 1980 

At the request of Mr. THuRMoND, the 
names of the Senator from Kentucky 
[Mr. FORD] and the Senator from Flor
ida CMrs. HAWKINS] were added as co
sponsors of S. 1980, a bill to amend 
title 17, United States Code, regarding 
the conveyance of audiovisual work, 
and for other purposes. 

s. 2057 

At the request of Mr. HATCH, the 
names of the Senator from Mississippi 
[Mr. CocHRANJ, the Senator from Indi
ana CMr. QUAYLE], the Senator from 
Wyoming CMr. WALLOP], the Senator 
from Rhode Island CMr. PELLJ, the 
Senator from Massachusetts CMr. 
KERRY], the Senator from Hawaii CMr. 
MATSUNAGA], the Senator from South 
Carolina CMr. THuRMoNDJ, and the 
Senator from Tennessee CMr. GORE] 
were added as cosponsors of S. 2057, a 
bill to establish the President's Coun
cil on Health Promotion and Disease 
Prevention. 

s. 2063 

At the request of Mr. DODD, the 
names of the Senator from Wisconsin 
[Mr. KASTEN] and the Senator from 
Massachusetts CMr. KERRY] were 
added as cosponsors of S. 2063, a bill 
to provide financial assistance to small 
businesses seeking relief under the 
antidumping and countervailing duty 
laws. 

S.2074 

At the request of Mr. RIEGLE, the 
names of the Senator from West Vir
ginia CMr. RocKEFELLERl, the Senator 
from Missouri CMr. EAGLETON], and 
the Senator from Minnesota CMr. 
DURENBERGER] were added as cospon
sors of S. 207 4, a bill disapproving the 
proposed deferral of budget authority 
for community development block pro
grams. 

s. 2087 

At the request of Mr. PROXMIRE, the 
name of the Senator from South Caro
lina CMr. HOLLINGS] was added as a co
sponsor of S. 2087, a bill to amend part 
B of title XIX of the Public Health 
Service Act to specify the method of 
determining State allotments. 

s. 2090 

At the request of Mr. PRYOR, the 
names of the Senator from Washing
ton CMr. GORTON] and the Senator 
from Pennsylvania [Mr. HEINZ] were 
added as cosponsors of S. 2090, a bill 
to provide that the Internal Revenue 
Service may not before July 1, 1987, 
enforce its regulations relating to the 
tax treatment of the personal use of 
vehicles, and for other purposes. 

s. 2108 

At the request of Mr. D'AllATo, his 
name was added as a cosponsor of S. 
2108, a bill to provide that Federal tax 
reform legislation shall not take effect 
before January 1, 1987. 

At the request of Mr. KASTEN, the 
names of the Senator from Mississippi 
CMr. CocHRANJ, the Senator from 
South Carolina CMr. HOLLINGS], and 
the Senator from Idaho CMr. SYMMsJ 
were added as a cosponsors of S. 2108, 
supra. 

s. 2116 

At the request of Mr. MELCHER, the 
name of the Senator from Montana 
CMr. BAucusJ was added as a cospon
sor of S. 2116, a bill to require the 
Board of Governors of the Federal Re
serve System to make credit available 
for agricultural purposes. 

SENATE .JOINT RESOLUTION 112 

At the request of Mr. D' AMATO, his 
name was added as a cosponsor of 
Senate Joint Resolution 112, Joint res
olution to authorize and request the 
President to call a White House Con
ference on Library and Information 
Services to be held not later than 
1989, and for other purposes. 

SEJJATE JOINT RESOLUTION 134 

At the request of Mr. BmEN, the 
names of the Senator from Hawaii 
CMr. INOUYE], and the Senator from 
Nebraska CMr. ExoNJ were added as 
cosponsors of Senate Joint Resolution 
134, joint resolution to designate "Na
tional Safety in the Workplace Week." 

SENATE .JOINT RESOLUTION 143 

At the request of Mr. GoRE, the 
name of the Senator from Wisconsin 
CMr. PROXMIRE] was added as a co-

s. 2122 sponsor of Senate Joint Resolution 
At the request of Mr. GLENN, the 143, joint resolution to authorize the 

names of the Senator from West Vir- · Black Revolutionary War Patriots 
ginia CMr. ROCKEFELLER] and the Sena- Foundation to establish a memorial in 
tor from Kansas CMr. DOLE] were the District of Columbia at an appro
added as cosponsors of S. 2122, a bill priate site in Constitution Gardens. 
to continue the current waiver of li
ability presumption for home health 
agencies and skilled nursing facilities 
under the Medicare Program in order 
to protect beneficiary access to home 
health and extended care services. 

s. 2134 

At the request of Mr. HEFLIN, the 
name of the Senator from Iowa [Mr. 
GRASSLEYJ was added as a cosponsor of 
S. 2134, a bill to amend title 39, United 
States Code, to extend to certain offi
cers and employees of the Postal Serv
ice the same procedural and appeal 
rights with respect to certain adverse 
personnel actions as are to Federal 
employees under title 5, United States 
Code. 

s. 2144 

At the request of Mr. NICKLES, the 
name of the Senator from South 
Dakota CMr. PRESSLER] was added as a 
cosponsor of S. 2144, a bill to amend 
the Farm Credit Act of 1971 to provide 
credit assistance to certain borrowers 
of loans by institutions of the Farm 
Credit System, and for other purposes. 

s. 21156 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Maine CMr. 
COHEN] was added as a cosponsor of S. 
2156, a bill to amend the Federal De
posit Insurance Act to prohibit the ac
quisition of insured banks by certain 
foreign nationals, and for other pur
poses. 

s. 2188 

At the request of Mr. BYRD, the 
names of the Senator from Kentucky 
CMr. FoRDJ, the Senator from Virginia 
CMr. WARNER], and the Senator from 
West Virginia CMr. ROCKEFELLER] were 
added as cosponsors of S. 2188, a bill 
to provide for the development of ad
ditional electric generation and indus
trial energy capacity. 

SENATE .JOINT RESOLUTION 151 

At the request of Mr. MURKOWSKI, 
the name of the Senator from lliinois 
[Mr. SIMON] was added as a cosponsor 
of Senate Joint Resolution 151, joint 
resolution to designate the week of 
June 22 through June 28 in each year 
as "National Friendship Week." 

SENATE .JOINT RESOLUTION 178 

At the request of Mr. D'AllATo, the 
name of the Senator from Massachu
setts CMr. KERRY] was added as a co
sponsor of Senate Joint Resolution 
178, joint resolution to "Hemochroma
tosis Awareness Week." 

SENATE .JOINT RESOLUTION 199 

At the request of Mr. MURKOWSKI, 
the name of the Senator from Alaska 
CMr. STEVENS] was added as a cospon
sor of Senate Joint Resolution 199, 
joint resolution to designate the 
month of November 1985, as "National 
Elks Veterans Remembrance Month." 

SENATE .JOINT RESOLUTION 241 

At the request of Mr. DOLE, the 
name of the Senator from Massachu
setts CMr. KERRY] was added as a co
sponsor of Senate Joint Resolution 
241, joint resolution designating the 
week beginning on May 11, 1986, as 
"National Asthma and Allergy Aware
ness Week." 

SENATE .JOINT RESOLUTION 2156 

At the request of Mr. D'AllATO, his 
name was added as a cosponsor of 
Senate Joint Resolution 256, joint res
olution bill designating August 12, 
1986, as "National Neighborhood 
Crime Watch Day." 

SENATE .JOINT RESOLUTION 284 

At the request of Mr. PRYOR, the 
name of the Senator from Massachu
setts CMr. KERRY] was added as a co
sponsor of Senate Joint Resolution 
264, Joint resolution designating April 
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28, 1986 as "National Nursing Home 
Residents Day." 

SENATE .JOINT RESOLUTION 267 

At the request of Mr. HEINZ, the 
name of the Senator from Indiana 
CMr. LUGAR] was added as a cosponsor 
of Senate Joint Resolution 267, joint 
resolution designating the week of 
May 26, 1986, through June l, 1986, as 
"Older Americans Melanoma/Skin 
Cancer Detection and Prevention 
Week." 

SENATE .JOINT RESOLUTION 275 

At the request of Mr. D' .AMATO, the 
name of the Senator from Georgia 
[Mr. MATTINGLY] was added as a co
sponsor of Senate Joint Resolution 
275, joint resolution designating May 
11 through May 17, 1986, as "Jewish 
Heritage Week." 

SENATE .JOINT RESOLUTION 281 

At the request of Mr. NUNN, the 
names of the Senator from North 
Dakota CMr. ANDREWS], the Senator 
from Massachusetts CMr. KERRY], and 
the Senator from South Carolina CMr. 
THuRMoNDl were added as cosponsors 
of Senate Joint Resolution 281, joint 
resolution to designate the week of 
May 11, 1986, through May 17, 1986, 
as "Senior Center Week." 

SENATE .JOINT RESOLUTION 282 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Michigan 
CMr. RIEGLE] was added as a cosponsor 
of Senate Joint Resolution 282, joint 
resolution to express the disapproval 
of the Congress with respect to the 
proposed rescission of budget author
ity for the general revenue sharing 
program. 

At the request of Mr. D' .AMATO, his 
name was added as a cosponsor of 
Senate Joint Resolution 282, supra. 

SENATE .JOINT RESOLUTION 289 

At the request of Mr. ROTH, the 
names of the Senator from Michigan 
CMr. RIEGLE] and the Senator from 
South Carolina CMr. THuRMoND] were 
added as cosponsors of Senate Joint 
Resolution 289, joint resolution to des
ignate 1988 as the "Year of New 
Sweden" and to recognize the New 
Sweden '88 American Committee. 

SENATE .JOINT RESOLUTION 291 

At the request of Mr. HUMPHREY, the 
name of the Senator from Nevada 
[Mr. LAxALTl was added as a cosponsor 
of Senate Joint Resolution 291, joint 
resolution proposing an amendment to 
the Constitution of the United States 
with respect to the right to life. 

SENATE .JOI1'T RESOLUTION 292 

At the request of Mr. HUMPHREY, the 
name of the Senator from Nevada 
[Mr. LAxALTl was added as a cosponsor 

Carolina CMr. THuRMoNDl and the 
Senator from Indiana CMr. LUGAR] 
were added as a cosponsor of Senate 
Joint Resolution 293, joint resolution 
to designate the month of May 1986, 
as "National Child Safety Month." 

SENATE .JOINT RESOLUTION 295 

At the request of Mr. MATTINGLY, 
the names of the Senator from Geor
gia CMr. NUNN], the Senator from Ala
bama CMr. DENTON], and the Senator 
from South Carolina CMr. THURMOND] 
were added as cosponsors of Senate 
Joint Resolution 295, joint resolution 
to authorize and request the President 
to designate May 11, 1986, to June 15, 
1986, as "Family Reunion Month." 

SENATE CONCURRENT RESOLUTION 115 

At the request of Mr. TRIBLE, the 
name of the Senator from Utah CMr. 
HATCH] was added as a cosponsor of 
Senate Concurrent Resolution 115, 
concurrent resolution expressing the 
opposition of the United States to the 
forcible resettlement and systematic 
oppression of the Ethiopian people. 

SENATE CONCURRENT RESOLUTION 116 

At the request of Mr. KASTEN, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
New York [Mr. MOYNIHAN], and the 
Senator from North Dakota CMr . .AN
DREWS] were added as cosponsors of 
Senate Concurrent Resolution 116, 
concurrent resolution concerning the 
ongoing famine in Ethiopia and the 
Ethiopian Government's resettlement 
policy. 

SENATE RESOLUTION 105 

At the request of Mr. MATTINGLY, 
the name of the Senator from Alaska 
CMr. STEVENS] was added as a cospon
sor of Senate Resolution 105, resolu
tion to designate March 21, 1986 as 
"Henry Ossian Flipper Day." 

SENATE RESOLUTION 275 

At the request of Mr. HUMPHREY, the 
name of the Senator from Nevada 
[Mr. LAXALT] was added as a cosponsor 
of Senate Resolution 275, a resolution 
to express the opposition of the 
United States to the "one-child" 
family planning policies of the Gov
ernment of the People's Republic of 
China and to encourage the People's 
Republic of China to abandon such 
policies. 

SENATE RESOLUTION 342 

At the request of Mr. D'.AMATo, the 
name of the Senator from Florida 
CMr. CHILES] was added as a cosponsor 
of Senate Resolution 342, a resolution 
to provide for the designation of the 
month of May, 1986 as "Genetic Disor
der Awareness Month." 

of Senate Joint Resolution 292, joint SENATE CONCURRENT RESOLU-
resolution proposing an amendment to TION 118-RELA TING TO ACID 
the Constitution of the United States RAIN LEGISLATION 
with respect to the right to life. Mr. DODD submitted the following 

soAn: .roINT m:soLUTION 293 concurrent resolution; which was re-
At the request of Mrs. HAWKINS, the ferred to the Committee on Environ

names of the Senator from South ment and Public Works: 

S. CON. RES. 118 
Whereas the deposition of acid com

pounds from the atmosphere is causing and 
contributing to widespread long-term eco
system degradation in many parts of the 
United States; 

Whereas the principal source of the acid 
compounds in the atmosphere is the com
bustion of fossil fuels; 

Whereas current levels of emissions of air 
pollutants from existing sources as well as 
increased emissions from new sources 
threaten public health and welfare and the 
environment; 

Whereas the long-range transport of 
sulfur dioxides and nitrogen oxides is a na
tional and international problem and cannot 
be addressed adequately without Federal 
intervention; 

Whereas reduction of the total atmos
pheric loading of pollutants such as sulfur 
dioxides and nitrogen oxides will mitigate 
the damage to affected ecosystems and en
hance protection of public health and wel
fare and the environment; 

Whereas more effective control of the 
interstate transport of air pollutants is 
needed in order to protect the health and 
welfare of the citizens of downwind States 
and the economic growth opportunities of 
downwind States; 

Whereas control strategies and technolo
gy for precursors to acid deposition exist 
and are economically feasible; 

Whereas both current and future genera
tions of Americans will be adversely affect
ed by delayed action and efforts to remedy 
the problem should commence now; and 

Whereas the joint report of the special 
envoys on acid rain, commissioned by the 
President of the United States and the 
Prime Minister of Canada, includes state
ments of findings which are widely support
ed by the international scientific and re
search community: Now, therefore, be it 

Resolved by tlie Senate (the House of Rep
resentatives concurring), That-

( 1 > the President of the United States 
should immediately endorse the findings of 
the special envoys that acid rain is a serious 
environmental problem in both the United 
States and Canada; and 

(2) the Congress should enact comprehen
sive legislation which-

<A> expands the scale of research activi
ties designed to develop new technologies 
for the reduction of acidic air emissions, and 
which reduces the costs, and improves the 
effectiveness of existing technologies; and 

CB> achieves mandatory reductions in 
annual emissions of sulfur dioxides and ni
trogen oxides through the establishment 
and enforcement of fixed emission reduc
tion targets and timetables. 

SENATE RESOLUTION 367-COM
MENDING STEPHEN E. BELL 
FOR HIS SERVICE TO THE 
SENATE 
Mr. DOMENIC! (for himself, Mr. 

DOLE, Mr. CHILES, Mr. ANDREWS, Mr. 
ARMSTRONG, Mr. BOSCHWITZ, Mr. DAN
FORTH, Mr. EXON, Mr. GORTON, Mr. 
GRASSLEY, Mr. HART, Mr. HATCH, Mr. 
HOLLINGS, Mr. JOHNSTON, Mrs. KASSE
BAUM, Mr. KASTEN, Mr. LAUTENBERG, 
Mr. METZENBAUM, Mr. MOYNIHAN, Mr. 
QUAYLE, Mr. RIEGLE, Mr. SASSER, Mr. 
SIMPSON, Mr. SYMMS, and Mr. BINGA
MAN): submitted the following resolu-
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tion; which was considered and agreed 
to: 

S. RES. 367 
Whereas Stephen E. Bell has ably and 

faithfully served the United States Senate 
since 1974; 

Whereas Stephen E. Bell has executed his 
duties as the Staff Director of the Senate 
Budget Committee with the utmost in per
severance and personal dedication; and 

Whereas Stephen E. Bell has earned the 
respect of his colleagues and this institu
tion: Now, therefore, be it 

Resolved, That Stephen E. Bell is hereby 
commended for his tireless and exemplary 
service to his country and to the United 
States Senate. 

SENATE RESOLUTION 368-RELA
TIVE TO FUNDING TO STATES 
FOR THE COOPERATIVE EX
TENSION SERVICE 
Mr. GORE submitted the following 

resolution; which was referred to the 
Committee on Appropriations: 

S. RES. 368 
Whereas the President has proposed re

ductions of $188,000,000 in Federal funding 
to States for Cooperative Extension Service 
programs for fiscal year 1987; 

Whereas it is recognized that the agricul
ture must bear a part of the deficit reduc
tion burden imposed by the Balanced 
Budget and Emergency Deficit Control Act 
of 1985; 

Whereas the proposed reduction of the 
President in Extension funding will adverse
ly affect several agricultural activities, in
cluding national 4-H and youth programs 
<of which many projects are designed to 
promote the transfer of agricultural skills 
and techniques from one generation to the 
succeeding generation), home economics 
programs, natural resources programs, and 
community and rural development pro
grams; 

Whereas the President has proposed the 
elimination of several agriculture programs 
that would severely impact farm families 
throughout the United States, including the 
expanded food and nutrition program, 
urban gardening program, pest management 
program, farm safety program, pesticide 
impact program, financial management pro- · 
grams, and renewable resource programs; 

Whereas farmers are the backbone of the 
economy of the United States and have al
ready seriously suffered as a result of ad
verse economic conditions and misguided 
policies of the Federal Government; 

Whereas extension programs are of enor
mous benefit to farmers, their families, and 
future farmers of the United States; and 

Whereas a strong farm sector is of critical 
importance to the sustained economic per
formance of the United States: Now, there
fore, be it 

Resolved, That it is the sense of the 
Senate that Federal funding for Coopera
tive Extension Service Programs for the 
fiscal year 1987 should be restored to at 
least the level approved in the concurrent 
resolution on the budget for fiscal year 
1986, except for reductions in such pro
grams required by the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

AMENDMENTS SUBMITTED 

URGENT SUPPLEMENTAL AP
PROPRIATION FOR THE DE
PARTMENT OF AGRICULTURE 

COCHRAN AMENDMENT NO. 1698 
Mr. COCHRAN proposed an amend

ment to the amendment of the House 
to the amendment of the Senate to 
the joint resolution <H.J. Res. 534> 
making an urgent supplemental appro
priation for the Department of Agri
culture for the fiscal year ending Sep
tember 30, 1986, and for other pur
poses; as follows: 

Delete the last paragraph of the House 
amendment and insert in lieu thereof the 
follovling: 

"It is agreed that at least $1, 700,000,000 is 
available for the insured operating loan pro
gram of the Farmers Home Administration. 
Therefore, the Secretary shall proceed im
mediately to make loans to farmers and 
farm owners. 

"In addition, if the Secretary of Agricul
ture determines that available funds for the 
insured operating land program of the 
Farmer Home Administration are exhaust
ed, and the President certifies that addition
al funds for such programs are essential to 
meet emergency credit needs of American 
farmers and ranchers, that the Secretary 
should request that the additional funding 
previously appropriated for the insured op
erating loan program of the Farmers Home 
Administration, as provided for in the Ap
propriations Act for fiscal year 1986 for Ag
riculture, Rural Development, and Related 
Agencies <H.R. 3037), as enacted by Public 
Law 99-190 on December 19, 1985, and as re
duced pursuant to the requests order of 
March 1, 1986 under Public Law 99-177, be 
made available by appropriate actions by 
Congress." 

ACID DEPOSITION CONTROL 
ACT 

MITCHELL <AND OTHERS> 
AMENDMENT NO. 1699 

<Ordered referred to the Committee 
on Environment and Public Works.) 

Mr. MITCHELL (for himself, Mr. 
STAFFORD, Mr. CHAFEE, Mr. HART, Mr. 
MOYNIHAN, Mr. BAUCUS, Mr. LAUTEN· 
BERG, and Mr. LEAHY) submitted an 
amendment intended to be proposed 
by them to the bill <S. 2U3> to amend 
the Clean Air Act to better protect 
against interstate transport of pollut
ants, to control existing and new 
sources of acid deposition, and for 
other purposes; as follows: 

On page 4, line 24, strike "in such region". 
On page 4, line 25, strike "in such region". 
On page 5, line 6, strike "in such region". 
On page 11, after line 14, add the follow-

ing: 
"SEC. 4. Section Ur. of the Clean Air Act is 

hereby repealed, and any primary nonfer
rous smelter order issued under such section 
shall terminate as of January 1, 1987. 

"Sze. 5. <a> Section 202<b><l><B> of the 
Clean Air Act is amended by adding at the 

end thereof the following new sentence: 
'The regulations under subsection <a> appli
cable to emissions of oxides of nitrogen 
from light-duty vehicles and engines manu
factured during and after model year 1990 
shall contain standards which provide that 
such emissions may not exceed 0.4 grams 
per vehicle mile.'. 

"(b) Section 202<d><l> of the Clean Air Act 
is amended by inserting after 'occurs' the 
following: 'except that with respect to any 
catalytic converter, for the purposes of sec
tion 207<a><3>, useful life shall be a period of 
use of ten years or of one hundred thousand 
miles, whichever first occurs'. 

"<c> Section 206<b><2><A> of the Clean Air 
Act is amended by adding the following new 
clause: 

'<iii> A certificate of conformity shall be 
suspended or revoked under clause (i) if less 
than 90 per cent of the new vehicles or en
gines tested in any sample or sampling 
period conform with the regulations with 
respect to which the certificate of conformi
ty was issued.'. 

"(d) After January l, 1988, a vehicle emis
sion control inspection and maintenance 
program required by section l 72<b><ll><B> 
of the Clean Air Act or, in veas where 
there is no such program operating, an in
spection program required by applicable ve
hicle safety laws of a State, shall require 
emission testing or direct inspection of com
ponents of vehicle emissions control systems 
<including evidence of misfuellng> and, 
where such components have been rendered 
inoperative, the replacement or repair of 
such components, for systems or compo
nents related to the control of emissions of 
oxides of nitrogen. 

"SEc. 6. <a> Not later than January l, 1987, 
the President shall institute negotiations 
with Canada and Mexico for the purpose of 
concluding a tripartite agreement-

"(!) to minimize projected and existing 
levels of air pollution; 

"(2) to create an institutional framework 
to control sources of transboundary air pol
lution; 

"(3) to establish a North American air 
quality monitoring network; 

"<4> to encourage increased research and 
dissemination of information on air pollu
tion control strategies; and 

"(5) to develop uniform minimum levels of 
protection for public health and the envi
ronment. 

"(b) The President shall undertake to 
enter into international agreements to 
apply uniform standards of performance for 
the control of the emissions of air pollut
ants. For this purpose the President shall 
negotiate multilateral treaties, conventions, 
resolutions, or other agreements, and for
mulate, present, or support proposals at the 
United Nations and other appropriate inter
national forums.". 

NOTICES OF HEARINGS 

COllDIITTEE ON SMALL BUSINESS 

Mr. WEICKER. Mr. President, I 
would like to announce that the 
Senate Small Business Committee will 
hold a hearing on H.R. 2787, a bill to 
extend the Small Business Administra
tion pilot program under section 8 of 
the Small Business Act on March 27, 
1986. The hearing will commence at 
9:30 a.m. in room 428A of the Russell 
Senate Office Building. For further in-
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formation, please call Erline Patrick of 
the committee staff at 224-5175. 

SUBCOllKITTEE ON ENTREPRENEURSHIP AND 
SPECIAL PROBLEMS FACING SMALL BUSINESS 

Mr. President, I would like to an-
nounce that the Senate Small Busi
ness Committee's Subcommittee on 
Entrepreneurship and Special Prob
lems Facing Small Business will hold a 
hearing on March 25, 1986, on the en
trepreneurial spirit in America. The 
hearing will commence at 9:30 a.m. 
and will be held in room 428A of the 
Russell Senate Office Building. For 
further information, please call Skip 
Waddell of the committee staff at 224-
5175, or Steve Loucks of Senator KA.s
TEN's office at 224-4632. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON ARMED SERVICES 

Mr. TRIBLE. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services, be authorized 
to meet during the session of the 
Senate on Tuesday, March 18, 1986, in 
closed executive session in order to act 
on the supplemental authorization for 
fiscal year 1986, excess appropriations. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON MILITARY CONSTRUCTION 

Mr. TRIBLE. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Military Construction of the 
Committee on Armed Services be au
thorized to meet during the session of 
the Senate on Tuesday, March 18, to 
hold a hearing on S. 2132, the fiscal 
year 1987 military construction bill. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC AND THEATER 
NUCLEAR FORCES 

Mr. TRIBLE. Mr. President, I ask 
unanimous consent that the Strategic 
Subcommittee of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Tuesday, March 18, in closed session, 
to hold a hearing on Soviet Strategic 
Force Developments. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOllKITTEE ON PUBLIC LANDS, RESERVED 
WATER, AND RESOURCE CONSERVATION 

Mr. TRIBLE. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Public Lands, Reserved 
Water and Resource Conservation of 
the Committee on Energy and Natural 
Resources be authorized to meet 
during the session of the Senate on 
Tuesday, March 18, to hold an over
sight hearing on memorials and monu
ments on Federal and District lands in 
the District of Columbia, including cri
teria for approval, jurisdiction, place
ment, design, funding, and mainte
nance. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COllKITTEE ON THE JUDICIARY 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, March 18, 1986, in order 
to conduct a hearing on the issue of 
white-collar crime. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

BUDGET SCOREKEEPING 
REPORT 

e Mr. DOMENIC!. Mr. President, I 
hereby submit to the Senate the 
budget scorekeeping report for this 
week, prepared by the Congressional 
Budget Office in response to section 5 
of the first budget resolution for fiscal 
year 1986. This report also serves as 
the scorekeeping report for the pur
poses of section 311 of the Congres
sional Budget Act, as amended. 

The report is as follows: 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, March 17, 1986. 
Hon. PETE v. DOMENICI, 
Chairman, Committee on the Budget. 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1986. The estimat
ed totals of budget authority, outlays, and 
revenues are compared to the appropriate 
or recommended levels contained in the 
most recent budget resolution, S. Con. Res. 
32. This report meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32 and is curre~t through March 14, 
1986. The report is submitted under Section 
308Cb> and in aid of Section 311 of the Con
gressional Budget Act, as amended. 

No changes have occurred since my last 
report. 

With best wishes, 
Sincerely, 

RUDOLPH G. PENNER, 
Director. 

FISCAL YEAR 1986 CBO WEEKLY SCOREKEEPING REPORT 
FOR THE U.S. SENATE AS OF MARCH 14, 1986 

[In billions of dollars] 

Budget 
authOrity Revenues 

Debt 
subiect to 

fimlt 

Current IMI 1 .......................... 1,061.4 986.7 777.8 1,968.3 

B~ ~'. .. ~." .. ~:........ 1,069.7 967.6 795.7 • 2,078.7 
Current IMI is: 

Over resolution by ······························· 19.l ..................................... . 
Undei' resolution by ......... 8.3 .................... 17.9 110.4 

1 The current IMI represents the estimated rewnue and ht spending 
effects ( ~ authority and outlays) of all legislation that r.onvess has 
enacted 111 tllis or previous sessions or sent to the President for his aroval. 
In adcition, estimates are included of the direct spending effects ·for an 
entitlement or other programs requiring annual appropriations undei' current law 
Mn though the appropriations have not been made. The current IMI excludes 
the rewnue and cirect spendin effects of legislation that is in earlier sta 
of ~. such as = from a Senate l:ommittee or passed by f: 
Senate. Thus, savi from reconciliation action assumed in s. C'.orl. Res. 32 
will not be included nasllltil r.onaress sends the legislation to the President for his 
=·~on ~Of~~~ limit reflects the latest U.S. 

• The current stJtutory debt limit is $2,078.7 billion. 

FISCAL YEAR 1986 SUPPORTING DETAIL FOR CBO WEEKLY 
SCOREKEEPING REPORT, U.S. SENATE, AS OF MARCH 14, 
1986 

[In millions of dollars] 

I. Enacted in previous sessions: 
Revenues .......... ........ .. ....................................................... 777,832 
Permanent appropriations and 723,462 629,773 ................. . 

trust funds. 

&lt':wa:=~.::::::::::::::::::-m:m -HH~~ :::::::::::::::::: 
Total enacted in previous 1,060,676 986.156 777,832 

sessions. 

II. Enacted this session: 
~=~ty su~~~atM>n ......................................................... . 

pnation, 1986 (P.L ~ 
243). 

Federal Employees Benefits .................... 4 ................. . 
Improvement Act of 1986 
(P.L 99- 251). 

VA a~ment~n (Pera~~ .................... -51 ................. . 

255). 

Total........... ............................................... - 47 ................. . 

~: ~;~ r~:O~~Mid···tiY .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
both Houses. 

V. Entitlement authority and other 
mandatory Items requiring fur-
ther appropriation actM>n: 

Veterans compensation ............. . 
Veterans readjustment bene

fits. 
l:om{ll_Ct of free association ..... . 
Special benefrts (Federal £m. 

pkr;ees). 
Family Social Services .............. . 
Guaranteed Student Loans ........ . 
Payment to the Civil Service 

Retirement. 

Total entitlements ................ . 

272 185 ................. . 
91 91 ................. . 

205 205 ................. . 
14 14 ................. . 

100 75 ................. . 
6 ······································ 

(37) (37) ................. . 

688 570 ................. . 

Total current level as of 1,061,364 986,678 777,832 
Marcil 14, 1986. 

1986 budget resc!ution (S. C'.orl. 1,069,700 967,600 795,700 
Res. 32). 

Amount remaining: 
Overtion~get resolu- .................... 19,078 ................. . 

u't.. budget resOlu- 8,336 .................... 17,868 

Note:-Numbers may not add due to rounding. 

STAR WARS 
• Mr. KERRY. Mr. President, it is 
generally acknowledged by reputable 
scientists that the President's star 
wars plan is a fantasy and a delusion 
which will not work in practice. The 
star wars system would depend on 
elaborate computer software and hard
ware, which could not be depended 
upon to work reliably if put to the 
test. For this reason, opposition to star 
wars is particularly strong among 
knowledgeable computer scientists 
who have studied the requirements of 
the star wars system. 

Dr. Douglas Hofstadter, one of the 
most highly respected computer scien
tists in the United States, recently 
wrote an article in Newsweek maga
zine about the star wars fantasy. Dr. 
Hofstadter cogently lays out the rea
sons why star wars will not work, and 
why it is only a delusion in the minds 
of the President and his strategic plan
ners. Dr. Hofstadter is the author of 
the Pulitzer prize-winning book, 
"Godel, ~cher, Bach: An Eternal 
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Golden Braid," and the recent best
selling book "Metamagical Themas". I 
ask that Dr. Hofstadter's recent 
column on star wars be reprinted in 
the RECORD, and I commend it to the 
attention of my colleagues. 

[From Newsweek, Mar. 3, 19861 
DREAMS OF A MAGICAL SHIELD 

<By Douglas R. Hofstadter> 
After World War I, France decided to 

erect an inviolable shield that would fore
stall invasion from its bellicose eastern 
neighbor, forevermore. This line of fortifica
tions became known as the Maginot line, 
after War Minister Andre Maginot, who ini
tiated its construction. Reinforced with 
thick concrete and underground rails, ultra
modern in concept, Maginot's magical line 
was sadly outflanked when in 1940 Germa
ny invaded France from Belgium. The Magi
not line proved to be a bubble that popped. 

I have two childhood memories that 
remind me of this magically inviolable 
shield. The first dates back to 1953, when 
schoolchildren were routinely told to "duck 
and cover" in case of enemy attack. I re
member being terrified, when I went to bed, 
that Russian bombers were going to come 
and kill us all with atomic bombs. But I also 
knew that my father's work had something 
to do with atoms and atomic energy and 
that maybe it could save us all. I had often 
visited the Hansen Labs on the Stanford 
campus where my dad worked and I had 
seen the huge linear accelerator down 
which electrons were shot at nearly the 
speed of light. As an eight-year-old boy I 
was thrilled by thoughts of powerful parti
cles whizzing down metallic tubes, scatter
ing off of atomic nuclei, and I conceived of 
my own use for this accelerator: as a ray 
gun. I had probably heard that term some
where but even if not, the idea of tilting this 
300-foot monster on its end so it could fire 
into the air and knock down invading Rus
sian bombers seemed perfectly logical to me 
one night as I trembled with fear in my bed. 
My father was out working, so I called my 
mother to ask her if my scheme would work, 
and I clearly remember her telling me that, 
yes, it would, it would indeed shield us all 
from the Russian bombers, and that I could 
go to sleep. 

Waterborne fortress: I also remember my 
reactions some time later to an article I read 
in Science Digest; it described the world's 
largest warship, the aircraft carrier Forres
tal. A waterborne fortress that sounded as if 
it could forestall any kind of invasion by 
anyone, the Forrestal, I thought, would pro
vide an inviolable shield that no one could 
pierce, forevermore. When it finally was 
commissioned in October 1955, it wasn't 
hailed as the triumph I had expected, but 
by then, perhaps, I had caught on that no 
such magic moment was going to come. 

Still, such hopes persist and often are 
reborn, even in the minds of adults. It ap
pears that today we are collectively dream
ing such a dream-about a much bigger For
restal, a much bigger ray gun, namely Presi
dent Reagan's Strategic Defense Initiative, 
which is also known as Stal" Wars. 

The dream quality of this defense strate
gy first hit me when I read about a TV com
mercial in support of SDI. The commercial 
shows a crayon drawing of a house, trees 
and a family of stick figures with a domed 
shield above them. Suddenly a wave of in
coming missiles appears, but miraculously 
they bounce off the "bubble" and are de
stroyed. The shield then turns into a beauti
ful rainbow and the stick figures start to 

smile. A little girl's voice is heard saying, "I 
asked my daddy what this Star Wars stuff is 
all about. He said that right now we can't 
protect ourselves from nuclear weapons and 
that's why the President wants to build a 
peace shield. It would stop missiles in outer 
space so they couldn't hit our house. Then 
nobody could win a war ... and if nobody 
could wir. a war, there's no reason to start 
one. My daddy's smart." 

Talk about fairy tales! As a matter of fact, 
many of our best scientists believe SDI to be 
a complete delusion. There are so many fan
tastically unlikely things one must believe, 
that SDI seems about as silly as my childish 
dream of perfect protection. We cannot pos
sibly know what the other side has devised 
in order to penetrate our invincible shield. 
We cannot know what devices will be sent, 
from where, how they will be disguised or 
how our own shield might be vulnerable. 
Our side, by the way, is already hard at 
work on ways to destroy and penetrate an 
enemy "peace shield," suggesting, perhaps, 
that our strategists don't believe their own 
claim that peace shields will be invulnera
ble. If the enemy's peace shield is penetra
ble, why should ours not be? 

Technological spiral: Some scientists 
working on SDI are even more circwnspect. 
A Defense Department panel of computer 
experts recently recommended a reversal in 
the Pentagon's pattern "to acquire the 
weapons first," since the complex software 
needed to make the system work is "the 
paramount strategic defense problem." The 
fact is that the .JDI effort consists of an 
almost unimaginable tangle of mutually 
interdependent projects. Under circum
stances that no one can come close to antici
pating, all of them must work perfectly to
gether, without any way to test them realis
tically-and the decision to risk the fate of 
the entire human race will have to be made 
in seconds by computers with no common 
sense whatsoever. 

When one tallies up the "pro" versus the 
"con" voices in the scientific community, 
one finds that the skeptics include practical
ly all the major scientific figures of our day. 
In articles both technical and popular, they 
have demonstrated that the arms race is a 
technological spiral without end and that 
Star Wars is a mythical quest-and worse, a 
dangerous delusion. 

Such views should not surprise anyone 
willing to look at the immense number of 
unpredictables and intangibles in our world. 
Sadly, reality is not like a child's dream. 
And an updated version of Maginot's de
fense-"a Maginot bubble" floating above 
our country-is simply a line that a fright
ened public, yearning for magic, is willing to 
swallow whole.e 

INDUCTION OF SANFORD 
GREENBERG AS A FELLOW OF 
BRANDEIS UNIVERSITY 

•Mr. HEINZ. Mr. President, on Feb
ruary 26, 1986, in the Dirksen Senate 
Auditorium, a good friend of many of 
us, Sanford D. Greenberg, became a 
fellow of Brandeis University. 

It was a distinct privilege to share in 
hosting this extraordinary celebration 
to honor Louis Brandeis and Sandy 
Greenberg. We were joined by cohosts 
Representatives JACK KEMP and STE
PHEN SOLARZ in a formal academic 
ceremony at which Supreme Court 
Justice William J. Brennan, Jr., deliv-

ered an inspiring address on Justice 
Louis Brandeis' legacy to the country. 
We were also graced with the unique 
musical talent of Art Garfunkel of 
Simon and Garfunkel, accompanied by 
composer Jimmy Webb. The outstand
ing performance of "Bridge Over 
Troubled Water" and "Old Friends" 
was particularly moving because of the 
deep friendship between Mr. Green
berg and Mr. Garfunkel, who were col
lege roommates. 

Brandeis University President, 
Evelyn Handler, in formally hooding 
Sandy, noted that as a Brandeis fellow 
he joins a group of distinguished lead
ers ranging from scholars John Ken
neth Galbraith and Oscar Handlin to 
leaders in public service, including 
Senator METZENBAUM and Representa
tive SOLARZ, Ambassodor Maxwell 
Rabb, former Senator Abraham Ribi
coff and Judge Simon Rifkind, enter
tainment executives Norman Lear and 
Samuel .Goldwyn, and industrialists 
Harry Helmsley, Alfred Taubman, and 
Henry Crown. 

Sandy Greenberg, who was born in 
Buffalo, NY, received his B.A. degree
Phi Beta Kappa-from Columbia Col
lege, his M.A. and Ph.D. degrees in 
international relations from Harvard, 
and an M.B.A. degree from Columbia. 
A Woodrow Wilson fellow at Harvard 
and a Marshal scholar at Oxford Uni
versity, Mr. Greenberg also attended 
Harvard Law School and taught inter
national relations at both Harvard and 
Columbia. He is a director of the Na
tional Committee on U.S.-China Rela
tions and a member of the Council on 
Foreign Relations. 
• Mr. METZENBAUM. As a member 
of the White House science advisory 
staff under President Johnson, he 
served on a Presidential task force to 
study the technology gap between 
Western Europe and the United States 
and participated in the development 
of Government policy on biomedical 
research and information systems. 
Harper & Row later published his 
book, "The Presidential Advisory 
System," which discusses the tech
niques used by American Presidents to 
obtain policy advice on managing the 
Federal Government. 

Cited by Senator PAUL SIMON in a 
recent Chicago magazine article as, 
"perhaps this Nation's most successful 
inventor-entrepreneur," Sandy Green
berg's business interests range from 
telecommunications and electronics to 
entertainment, real estate, and health 
care. He is the founder and chairman 
of the Compressed Speech Co. created 
to develop the electronic device he in
vented and patented which "compress
es" and expands recorded speech. H~ 
is also the founder and a principal 
stockholder of the Educational Com
puter Corp.-N.Y.S.E.-which manu
factures general purpose system simu
lators, and in addition, has served as a 
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director of the National Realty Com
mittee and Tishman Realty & Con
struction Co., Inc. 

Voted one of the "Ten Outstanding 
Young Men in America" by the U.S. 
Junior Chamber of Commerce in 1966, 
and "Man of the Year" in 1975 by the 
Young Presidents Organization, Sandy 
Greenberg was profiled in the book 
"Horatio Alger is Alive and Well and 
Living in America," by David Good
rich. 

We believe that the accomplish
ments and contributions of people 
such as Louis Brandeis and Sandy 
Greenberg contain an inspiring mes
sage for all of us. It is, therefore, a 
privilege for us to insert into the 
RECORD excerpts of the remarks of 
Justice Brennan, Mr. Greenberg, and 
the other distinguished leaders who 
spoke at the induction ceremony. 

The excerpts follow: 
INDUCTION OF SANFORD GREENBERG AS A 

FELLOW OF BRANDEIS UNIVERSITY 

REMARKS OF JUSTICE WILLIAM J. BRENNAN, JR. 

It is a pleasure to participate with you in 
ths hooding ceremony and warmly to con
gratulate Sandy Greenberg upon his elec
tion for the honor of Fellow. Brandeis, a 
great University, is justly proud of its fealty 
to the inspiring ideals of Louis D. Bran
deis-ideals that have so enriched our socie
ty and nation. And did you know that Louis 
Brandeis, too, like Sandy Greenberg, 
achieved greatness despite a serious eye ail
ment? The nation narrowly missed losing 
one of its greatest Justices when, after com
pleting only his first year at the Harvard 
Law School, Louis Brandeis' eyes gave out, 
and his doctor advised him to abandon the 
law, his chosen career. He eventually led his 
class at graduation and legend has it that he 
achieved the highest grade average in the 
history of the school. But eye strain was his 
permanent companion throughout his bril
liant career, as has too been so for Sandy. 

Yes, for both Louis Brandeis and Sandy 
Greenberg, serious eye ailments were never 
allowed to be the slightest setback of ex
traordinarily distinguished careers. Al
though I never had the honor of meeting 
Louis Brandeis personally, I feel I know him 
well, because for now almost 30 years my 
chambers have been those assigned to Jus
tice Brandeis when the Supreme Court 
Building was opened in 1935, and the desk 
in those chambers at which I wrote these 
remarks was also his. 

What he accomplished was nothing less 
than to plant the constitutional seed from 
which much of the law protecting the rights 
of individual citizens was to grow. Patrician 
by birth, hugely successful as a corporation 
lawyer, why did he rush around the country 
arguing for laundry women and attacking 
institutions of power and wealth that many 
people were certain were America's greatest 
strength? It was what he saw all about him 
that stirred him first to anger and then to 
action. Hours were long, wages low, safety 
conditions appalling. He saw the poverty, 
experienced the stench, watched the bent 
bodies. 

It was hardly surprising then that he 
made powerful enemies among the affluent 
establishment. For his was nothing less 
than a crusade against special interests and 
their exploitation of the poor and under
privileged. 

The depth and intensity of the hatred of 
everything Louis Brandeis stood for sur
faced quickly upon his nomination to the 
Supreme Court by President Wilson in Jan
uary 1916. "Perhaps no nominee Cto the 
Court], before or since, has been subjected 
to as searching an examination as he was, 
the target of such baseless charges and in
nuendoes." 

It's probably true that some of the opposi
tion reflects a degree of anti-Semitism, par
ticularly since Justice Brandeis' unqualified 
devotion to and support of the Zionist cause 
was not always without controversy. But far 
more of the opposition was motivated by 
fear, indeed hate, of his ideas of what this 
America should mean for all citizens and 
not just for the privileged affluent. Those 
ideas had to do with providing freedom and 
equality of rights and opportunities, in a re
alistic and not formal sense, to all the 
people of this Nation: Justice, equal and 
practical, to the poor, to the members of mi
nority groups, to the criminally accused to 
the displaced persons of the technological 
revolution, to alienated youth, to the urban 
masses, to the unrepresented consumers-to 
all, in short, who do not partake fully of the 
abundance of American life. Those ideas 
have not lost their force and desirability 
with the passing years. Who will deny that 
despite the great progress we have made in 
the decades since Justice Brandeis launched 
his crusade toward universal equality, free
dom and prosperity, the goal is far from 
won and ugly inequities continue to mar the 
national promise. Much surely remains to 
be done. 

Did his service on the Supreme Court re
flect his commitment to his crusade? I 
expect we agree that that service justly 
earned Justice Brandeis his ranking as 
among the greatest of the 102 Justices who 
have served on the Court in our history. 

Yes, because Louis D. Brandeis lived, ours 
is increasingly a society where the dignity 
and rights of every individual are equal 
before all authority. The outstanding ca
reers of our honoree, Sandy Greenberg, in 
advanced scientific research and technology, 
business, government service, philanthropy 
and academia, is a measure of what one can 
accomplish when he won't let any setback, 
however formidable, defeat him. 

REMARKS OF SENATOR JOHN HEINZ 

Thank you, Senator Metzenbaum. 
We are truly here tonight to honor two 

extraordinary individuals. The first, of 
course, is Justice Brandeis, who is here in 
the person of his extended family . . . all of 
you. The second, of course, is Sandy Green
berg who is here accompanied by his real 
family, his wife Sue, his mother Sarah, by 
his daughter Kathryn, his two sons Jimmy 
and Paul, who are seated right down here in 
front. Sue and Sarah we are delighted that 
you are here for this special occasion. And 
Shirley and Theresa are keeping an eye out 
right behind you. 

Justice Brandeis-a public man-is an au
thentic American hero. Through his orato
ry, his writings and the force of his person
ality, he truly reshaped America. 

Sandy Greenberg, on the contrary, is a 
private man. But those of us who have 
known Sandy for many years believe he, 
too, is an American hero. 

Howard, Jack, Steve and I have shared 
many a long dinner with Sandy, his fabu
lous wife Sue and their three lovely chil
dren, Paul, Jimmy and Kathryn. We have 
come to recognize Sandy's unique blend of 
talents, the breadth of his interests and ex-

perience, the strength of his character and 
courage. And fortunately, there is no known 
antidote to his infectious sense of humor. 
To say that Sandy is an educated man is an 
understatement. He has a doctorate in 
international economics from Harvard, a 
master's in business and finance from Co
lumbia, has studied at Oxford and taught at 
all three. His business interests range from 
telecommunications and electronics to en
tertainment, from health care to real estate. 
He has served his country on the White 
House staff under President Johnson and 
his community through countless efforts, 
both public and private. 

I think in honoring Sandy, Brandeis Uni
versity is recognizing a man Justice Bran
deis himself would have liked and respected. 
Like the Justice, Sandy combines a power
ful, educated mind with a zest for action. 
Like Brandeis, he challenges the status quo 
intellectually and then acts to change it. 
And, like Brandeis, he has shown surpassing 
courage in accomplishing great things de
spite handicaps which would have beaten 
most of us. 

When Brandeis University was being cre
ated after World War II, Albert Einstein 
cautioned, "Brandeis is a name that cannot 
be merely adopted; it must be achieved." 
There is no question in my mind that Sandy 
Greenberg has achieved the right to be a 
Brandeis Fellow. 

REMARKS OF SENATOR HOWARD METZENBAUM 

Thank you. It's a happy occasion. Happy 
for all of us and particularly happy for our 
friend, Sandy Greenberg. We're here to 
honor Sandy who is a good friend of mine, a 
successful businessman, a concerned human 
being. We also are here to celebrate a great 
University. Brandeis is unique among Amer
ican institutions of higher learning. Found
ed in 1948 under the sponsorship of the 
American Jewish community, it was the 
first and remains the only Jewish-spon
sored, non-sectarian institution of higher 
learning in America. In the beginning, there 
were only two buildings. Today, a mere 38 
years after its founding, Brandeis has grown 
to include 90 buildings. But more important 
than all of the construction and the edifices, 
it boasts one of the finest faculties in the 
country. I think one can look at Brandeis 
and recognize that a measure of its success 
and achievement is the fact that within 13 
years after it was founded it was accepted 
into Phi Beta Kappa. Admitted to Phi Beta 
Kappa, in the shortest period of any institu
tion in the previous 100 years. We're all 
proud of Brandeis and, understandably, this 
is a special day both for the institution as 
well as our honoree. 

REMARKS OF REPRESENTATIVE JACK KEMP 
Thank you. 
Of all the people in this room, I am prob

ably the happiest that Sandy Greenberg de
cided to stay in Washington after he fin
ished his White House service in 1967. If he 
had moved back to Buffalo, as some unwise
ly counselled, he might be standing in my 
place tonight while I was coaching the Buf
falo Bills. 

EveryWhere Sandy Greenberg has gone, 
he has been a little larger than life. I've 
found it quite a challenge to seek to succeed 
in two worlds; Sandy moves effortlessly 
from academia to business to government to 
philanthropy. He is a patriot, a good family 
man, a dear friend, and I am proud of him. 

I want very briefly to say, as Justice Bren
nan reminded us, how blessed this nation is 
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that 70 years ago Justice Brandeis was con
firmed by the U.S. Senate. How blessed we 
have been as a nation to have the great 
work of Brandeis University in our nation 
and in the world and how blessed we are by 
the friendship of Sandy Greenberg and his 
example. To be blessed by God puts an obli
gation on each and everyone of us to be a 
blessing to our neighbor. I think in the 
great tradition of the Jewish religion as well 
as Christian religion, it is obvious that to 
love our neighbor is an obligation. 

Sandy, you are a manifestation of that 
love of neighbor and love of community, 
that so eloquently testified in the life of 
Justice Brandeis. I want to join your many 
friends, from the far left, to the center 
right, in telling you how proud we are of 
you and your accomplishments and how 
proud we are of that wonderful, dear Green
berg family. 

Sandy, as your friend of more than two 
decades and on behalf of your beloved 
hometown, I offer my warmest congratula
tions on an honor well deserved. God bless 
you. 

REMARKS OF SANFORD D. GREENBERG 

Thank you, President Handler. 
Louis Brandeis has been a hero of mine 

since childhood. It is, therefore, a special 
honor for me to i'>ecome a Fellow of the 
great University that bears his name. 

To all of you-to Brandeis University and 
its distinguished leaders; to these superb 
public servants Howard Metzenbaum, John 
Heinz, Jack Kemp and Stephen Solarz, 
whose dedication I respect and whose en
during friendships I treasure; to Art Gar
funkel, as great a singer as you are, Arthur, 
you are even more precious and priceless as 
a friend; to my beloved wife Sue and to our 
wonderful children Paul, Jimmy and Kath
ryn; to my brother Joel and sisters Ruth 
and Brenda; to my dear mother Sarah, a 
woman of valor whose love, courage and de
termination have shaped our family-to all 
of you, I am profoundly grateful. 

When I was growing up in Buffalo in the 
1940s, Louis Brandeis was actually more 
than a hero. Here was an American Jew who 
had walked with Woodrow Wilson, Franklin 
Roosevelt and David Ben Gurion. For my 
friends and me, Louis Brandeis was our Ho
ratio Alger. 

In college, I learned more about Justice 
Brandeis. I admired his passion for econom
ic Justice, his defense of free speech, and his 
commitment to a Jewish homeland. Then, 
as many of you know, I lost most of my eye
sight. As I struggled to cope with this dis
ability, a dear friend who is here tonight, a 
fellow student-one of dozens who sat and 
read to me for hours on end-told me some
thing about Justice Brandeis I had not 
known. As Justice Brennan has so eloquent
ly and sensitively explained, Mr. Brandeis 
spent fifty years struggling to overcome his 
eye problem. Just as he was advised to give 
up the law, I was advised to return home to 
Buffalo to make screwdrivers in a sheltered 
workshop. For twenty-five years, I have 
kept a copy of the definitive Brandeis biog
raphy close at hand; his triumph has kept 
me going. 

Over the past few months, Justice Bren
nan and I have spoken at length about Jus
tice Brandeis. While I have been blessed 
with some remarkable teachers in my life, I 
have never had quite as extraordinary a tu
torial as you have provided, Mr. Justice. I 
regret never having known Justice Brandeis. 
But if you will forgive the presumptuous
ness of one who this year enters the third 

decade of his official leave of absence from 
Harvard Law School, I believe Justice Bran
deis is here tonight; he survives in the 
person, the intellect, the humanity and the 
courage of William J. Brennan. 

No one accomplishes anything of signifi
cance in this world on his own. For me, as 
for Justice Brandeis, blindness serves to un
derscore this truth. I know I would not be 
standing here tonight but for my family and 
my friends. Above all, Sue, your love, your 
compassion, your patience and your 
strength have kept me in life and sustained 
me. 

Without the love of other people, Justice 
Brandeis and I were condemned to live in 
dark worlds of our own. With their love
with your love-we share the light of hope 
and opportunity. 

Thank you very much.e 

TAX REFORM 
•Mr. D'AMATO. Mr. President, I rise 
today to cosponsor a bill, S. 2108, in
troduced by my distinguished col
league from Wisconsin. The bill states 
that the effective date of any tax 
reform package enacted by this Con
gress should be no earlier than Janu
ary 1, 1987. I commend the distin
guished Senator for pursuing this im
portant issue. 

On October 25, I, along with my 
good friends, Senators HAWKINS and 
DODD, introduced Senate Concurrent 
Resolution 83, which stated that the 
effective date of any tax reform pack
age should be no earlier than July 1, 
1986. This resolution currently has 16 
cosponsors. 

Subsequently, the distinguished ma
jority leader improved on my original 
proposal by calling for the effective 
date to be pushed forward by 6 more 
months to January 1, 1987. This reso
lution, Senate Resolution 447 passed 
by voice vote in December. I fully en
dorsed this effort. S. 2180 takes the 
idea one step further by creating bind
ing legislation. 

While I support the objective of tax 
reform, I believe it is imperative that 
no provisions of any tax reform pack
age be retroactive. No one should be 
forced to enter a tax year with the un
certainty of retroactive tax reform 
hanging over their head. 

After January 1, 1986, the current 
Federal Tax Code, in a sense, became 
irrelevant. Those individuals and cor
porations concerned with specific pro
visions of the Tax Code do not know 
whether to abide by current law or by 
proposed, but not yet enacted, tax 
reform legislation. Many economic 
transactions are being postponed until 
tax reform either is enacted or is laid 
aside. The issue of when tax reform 
will become effective already has cre
ated inefficiencies in the marketplace. 

A good example of the disruption 
caused by the possibility of a retroac
tive effective date concerns the distor
tion occurring in the issuance of gen
eral obligation bonds. Many State and 
local governments that wanted to 

issue general obligation bonds after 
January 1, 1986, have been forced to 
postpone these issues. Even if a bond 
issue is completely appropriate under 
current law, the threat of changes in 
the Tax Code being enacted during 
1986 with a retroactive effective date 
have squelched such deals. 

Why? Because the House-passed tax 
plan would make many general obliga
tion bonds taxable effective January l, 
1986. No investor will buy a tax
exempt bond that may become fully 
taxable on a later date. 

The nonbinding resolutions, while 
they send a clear message, have failed 
to alleviate the concern. It is for this 
reason that I support S. 2108. Regard
s of what happens in the next sever-
al months with regard to tax reform, I 
believe the Congress must send a clear 
message to the business community 
that no tax reform legislation will 
become effective before January l, 
1987. 

I urge my colleague to support pas
sage of S. 2108.e 

UNITED STATES 
SALE-WISHFUL 
ABOUT RED CHINA 

AVIONICS 
THINKING 

e Mr. GOLDWATER. Mr. President, 
it is bad enough when the news media 
sees nothing but progress and light 
coming out of Red China and endows 
Deng Xiaoping with god-like qualities 
of leadership and wisdom, but now the 
administration seems to accept the 
same distorted view. For years the 
center of such thinking was in the 
State Department, but much to my 
surprise and disappointment, I now 
find that certain people in the Depart
ment of Defense seem to share the 
odd notion that Communist China can 
do no wrong and is a threat to no one. 

Believe it or not, there are some per
sons in a conservative Republican ad
ministration who argue that a Com
munist dictatorship on the mainland 
of China is a force of "peace and sta
bility" in the region. They presume 
this dictatorship will always be in 
place and can be depended on to act in 
the interests of the United States as a 
counterweight to the Soviet Union, 
without endangering other peoples. 
These officials are so confident of the 
good faith and reliability of the Chi
nese Communist hierarchy and politi
cal system that they propose the 
United States Government should di
rectly arm and modernize the military 
forces of a Marxist-Leninist regime 
founded on a one-party dictatorship, 
slave labor camps, arbitrary arrest and 
detention, and denial of every human 
liberty we hold sacred. 

According to current U.S. planning, 
such a regime is worthy of receiving 
weapons systems and enhanced mili
tary capabilities from the United 
States, and what is more, we are asked 
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to look forward to the growth of a 
long-term military relationship be
tween our democratic Republic and an 
unproven Red bastion of free-world in
terests. This is not a policy. It is roll
ing dice. 

J'OUR MISSION AREAS 

In a presentation made to the Herit
age Foundation in January, an official 
in the Office of International Security 
Affairs at the DOD announced that 
four mission areas have been approved 
as the focal point of government-to
government sales of United States 
arms and military technology to main
land China. These include the areas of 
antitank, artillery, surface-ship, and 
antisubmarine warfare, and air de
fense. 

The program began last September 
with formal notification to Congress 
of the sale of munitions and artillery 
plant equipment and technology 
amounting to $98 million. The next 
step is the planned sale of a $500 mil
lion avionics package to upgrade the 
indigenous F-8 jet fighter being devel
oped by Red China. 

Although the DOD and State De
partment contend that there will be 
no trans! er of design or production 
technologies, the package does involve 
the integration of superior avionics 
components into the F-8 aircraft by a 
U.S. prime defense contractor. The 
package will include an airborne radar, 
navigation equipment, heads-up dis
play targeting panels, a mission com
puter, an air data computer and a data 
bus. It will give the F-8 an all-weather 
capability now lacking. 

WISHFUL THINKING 

Mr. President, I am aware of the ad
ministration's arguments for the pro
posed sale and for the concept of de
veloping a military relationship with 
Red China, and I strongly reject both 
notions. The position of those who 
would support the upgrading of main
land China's military capabilities, who 
would initiate a long-term military in
volvement between our two govern
ments, and who would satisfy Peking's 
desire for a solid link between the 
United States aerospace industry and 
Communist Chinese military, is based 
on unsupported assumptions and not 
on fact or on anything but wishful 
thinking. This flawed mentality has 
guided United States' actions toward 
mainland China for too long. It is at 
the heart of what is wrong with Amer
ican policies toward Peking and 
toward our old ally, the Republic of 
China on Taiwan. 

Some American policymakers too 
easily persuade themselves to resolve 
every consideration in favor of deeper 
ties with Red China. Oblivious to the 
facts, these officials glibly assume that 
none of our friends in the Pacific 
Basin are concerned about the acceler
ated modernization of Communist 
China's military capabilities, that no 
harm is posed to the Republic of 

China on Taiwan, that Deng and his 
hand-ptcked successors will reign for
ever on the Chinese mainland, and, 
most incredibly of all, that in aiding 
the technological and weaponry devel
opment of a Communist military 
power, we can be assured she is and 
will remain a. contribution to peace 
and stability in the area. 

OUTDATED CONCEPT 

A major flaw in the evolving military 
relationship with Red China is the 
total absence of any coherent, orga
nized policy. The United States is em
barking on a slippery slope and we do 
not know where it will take us. What
ever can be said about any single com
ponent of this process, our policymak
ers have not thought out the long
term consequences of the concept. 

Our Government is acting on a 
piecemeal basis. What all these pieces 
mean after being assembled, and 
whether the concept behind our arms 
help is outdated, are unknown. 

NOT A SOVIET COUNTERWEIGHT 

For example, policymakers in the 
United States State and Defense De
partments claim Red China can be 
made into a worthy counterweight for 
us against the Soviet Union. This ig
nores the insistence of Peking that it 
is not an "ally" of the United States 
and the argument is blind to the grow
ing accommodation between the two 
Communist giants. The two countries 
have agreed to coordinate their 
planned economies and have signed a 
new trade agreement. Moreover, Pre
mier Li Peng visited Moscow recently 
and assured Communist Party· Secre
tary General Gorbachev that Peking 
"is not aligned with, nor does it estab
lish strategic relations with other 
countries." So much for the supposed 
meshing of our strategic ends with 
those of Red China. 

While I am doubtful of the strategic 
utility of upgrading Peking's military, 
I also find no comfort in the guidelines 
which supposedly will control these 
sales. Whatever performance param
eters may be imposed, they will be in
effective so long as U.S. officials 
decide every hard question by assum
ing that everything will work out for 
the best. And whoever believed a Com
munist regime will keep its word? 

DEFENSE OF TAIWAN 

Proponents of the avionics sale 
assure us that an upgraded Red Chi
nese fighter will not at all threaten 
Taiwan's ability to defend its territory, 
including the Taiwan Straits. Our 
policy planners claim to know with 
complete certainty that the F-8 will 
not be stationed near Taiwan and will 
not hold any edge in performance over 
the F-5E now in the Republic of 
China inventory. 

The fact that the F-5E does not pos
sess an all weather and night capabil
ity, but the upgraded F-8 will, is 
glossed over, as is the fact that quali-

tative air superiority is essential to the 
defense of the Taiwan Straits. And, 
whether or not the F-8 is designed for 
"dogfight" maneuvers is irrelevant 
since most modem air combat is waged 
from great distances using missiles. 

If the sale is so modest as not to 
reduce any technological edge held by 
the Republic of China, what purpose 
does it serve? The answer is given that 
it will enable Red China to protect its 
airspace against the Soviet Union, and 
thus keep Peking from being intimi
dated by the Soviets. The contradic
tion between the contention that the 
avionics sale is so minimal it raises no 
threat to Taiwan and yet is of such 
import as to give Red China better 
confidence to resist Soviet intimida
tion, is not even noticed. How one can 
have it both ways, I do not know. 

The truth is that the avionics sale 
and other arms sales considered for 
Red China will have an insignificant 
effect on Soviet capabilities, but a 
major effect on Red China's position 
with respect to the Republic of Chin&. 
and other non-Communist nations in 
the Pacific Basin. 

RED CHINA FEARED MORE 

Arms sales proponents hear what 
they want to hear. When asked wheth
er any non-Communist nation in the 
area has registered a serious concern 
about expanding the military capabili
ties of Communist China, we are in
formed that no nation has expressed 
"panic" about it. "Panic" and "con
cern" are different things. 

According to reports I have received 
from Malaysia, Singapore, Indonesia, 
and other countries of the Far East, 
the truth is that Red China may be re
garded as much or more of a threat in 
the region than the Soviet Union is. 
The question that needs to be an
swered is whether any of our non
Communist friends in the area have 
actually approved of our arms help to 
mainland China. 

ARMS RACE IN THIRD WORLD 

Surprisingly, one aspect of the 
United States-Communist China mili
tary relationship which has been ig
nored or overlooked by the advocates 
of this policy is the newly developed 
role of Peking as a leading world arms 
merchant. Mainland China is now the 
fifth largest exporter of arms in the 
world. 

For example, Communist China has 
been all too eager to sell arms to Afri
can nations is the midst of their worst 
disasters and !amines, when the 
money was needed for humanitarian 
ends. By selling Red China our weap
ons and technology at bargain rates, 
we are merely enhancing her capabil
ity to fuel the arms race by freeing 
her current inventory for sale in Third 
World and other impoverished na
tions. 
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UNCERTAIN PARTNER 

Mr. President, my major objection to 
this particular arms sale and to the 
concept of a growing military relation
ship with Red China concerns its 
premise. The concept is founded on 
the notion that Red China supports 
peace and order in the far Pacific. 
Quite to the contrary, I see Red China 
as the oppressor of a billion Chinese 
people and as a Government with 
severe internal tensions and weakness
es and backwardness making her an 
unreliable and unpredictable partner 
for a military relationship. And where 
Red China is going to get the foreign 
currency and capital reserves to pay 
for these major defense purchases has 
not been explained. 

The architects of this military rela
tionship have failed to recognize that 
they cannot predict who or what ele
ments will succeed Deng on the main
land, nor can we confidently predict 
the outcome of the economic reforms. 
Deng is not seen as the friend of the 
so-called People's Liberation Army. 
Like him, his heirs-apparent may not 
enjoy conf ortable relations with the 
PLA. The question should be asked, 
who will gain from American arms 
sales and technology transfers? Will it 
be a group of harmless economic re
formers or exactly the opposite, a 
strong Communist military dictator
ship? 

How can the United States be confi
dent that no new Marxist-Leninist ex
periment will collapse into disaster as 
the "cultural revolution" did? How can 
our policymakers be so sure that a 
modern revival of "war lordism" will 
not occur in any of the several mili
tary regions on the mainland? And, 
who can say that the takeover of Hong 
Kong will not become a bloody disas
ter fueling irrational elements in 
Peking and causing a change in the 
power structure? 

In other words, Mr. President, I 
think there are too many people in 
this administration who look upon 
Red China with rosy glasses. There is 
too much unjustified confidence that 
her leaders and her policies will not 
change for the worse. Recent history 
proves otherwise.• 

STATE AND LOCAL TAXES 
e Mr. HUMPHREY. Mr. President, I 
have recently called to the attention 
of my colleagues several articles from 
various sources concerning the deduct
ibility of State and local taxes. Today, 
I would commend to my colleagues 
still another article on the subject. 
This article, written by Mr. James F. 
Scheiner, secretary of revenue for the · 
State of Pennsylvania, appeared in the 
fall 1985 issue of Intergovernmental 
Perspective, published by the Advisory 
Commission on Intergovernmental Re
lations. As we are all aware, this Co
mission is made up of governmental 

officials from both parties and all 
levels of government-Federal, State, 
county, and municipal. 

In this article, entitled "Federal De
ductibility of State and Local Taxes: 
Fact and Fiction," Secretary Scheiner 
makes an important point. It is unf or
tunate that State and local officials 
have demonstrated a negative reaction 
to the proposal to trade deductibility 
for lower tax rates. Secretary Scheiner 
goes on to debunk seven fictions sur
rounding the Federal deductibility 
issue. These seven fictions, Mr. Presi
dent, are: 

(1) The President's tax plan will take 
away Federal deductibility, thereby increas
ing taxes for most Americans; (2) Federal 
deductibility is a tax break that predomi
nantly benefits the middle class; (3) Federal 
deductibility prevents "double taxation" of 
income, and "double taxation" is inherently 
wrong; (4) State and local governments will 
have to sharply curtail services were Feder
al deductibility lost; (5) Federal deductibil
ity of State and local taxes is no different 
from disaster relief or any other Federal 
program in that some localities get more 
from the program than others; (6) State and 
local governments are bearing the brunt of 
Federal tax reform, with the deductibility 
of State and local taxes representing 11 % of 
total tax expenditures, but about 75% of 
base-broadening under the Treasury propos
als; and <7> Federal deductibility of State 
and local taxes has been a principle of fiscal 
federalism, unchanged since the 1913 Feder
al Income Tax Code. 

Mr. President, these "seven fictions" 
form the base upon which opponents 
of repeal have built their arguments. 
Secretary Scheiner explains clearly 
and precisely just why they are indeed 
fictions. He demonstrates how deduct
ibility helps the rich, not the middle 
class, and repeal would help everyone. 
I must say that this article is one of 
the clearest rebuttals of deductibility I 
have seen to this date. 

Mr. President, the article by Secre
tary Scheiner contributes greatly to 
the current debate over deductibility. I 
would urge my colleagues to strongly 
consider the points made by him as 
the Senate continues consideration of 
the tax reform issue. 

Mr. President, I ask that the article 
ref erred to above appear in the 
RECORD at this time. 

The article follows: 
FEDERAL DEDUCTIBILITY OP' STATE AND LoCAL 

TAXES: FACT AND FICTION 

<By James I. Scheiner> 
Many state and local governments have 

had a knee-Jerk, negative reaction to the 
proposal to trade federal deductibility of 
state and local taxes for lower federal rates 
and higher personal deductions. This is un
fortunate, because the trade-in of federal 
deductibility would benefit the vast majori
ty of taxpayers. Why, then, have many 
state and local officials taken a position con
trary to the interests of their constituents? 
To answer this question, we must examine 
and debunk seven fictions surrounding the 
federal deductibility issue. 

Fiction: The President's tax plan will take 
away federal deductibility, thereby increas
ing taxes for most Americans. 

Fact: The President's tax plan will trade 
federal deductibility for lower tax rates and 
almost double the personal exemptions, 
thereby decreasing taxes for most Ameri
cans. 

No itemizing taxpayer wants to lose any 
deduction. When phrased in this way, the 
federal deductibility issue is bound to be un
popular. But this phrasing misstates the 
President's tax proposal. What is being pro
posed is a $36 billion trade-in, swapping fed
eral deductibility for lower marginal rates 
and almost double the personal exemptions. 
This is a good trade-in for three reasons. 

First, if most American taxpayers put pen 
to paper, they'd find out that they'd pay 
less federal tax after the trade-in. While we 
have not seen a definitive study that iso
lates the distributional impacts of just the 
state and local trade-in, we know that 60% 
of taxpayers who do not itemize certainly 
benefit, because they get no direct benefit 
from deductibility. Of the 40% who do item
ize, many, if not most, would pay less tax 
with lower marginal rates and almost 
double the personal exemption. 

Second, the goal of lower marginal rates is 
extremely important to sound tax adminis
tration. The root cause of the alarming in
crease in federal tax no-compliance is high 
marginal rates. Reducing marginal rates will 
reduce the attractiveness of all tax shelters 
and will encourage voluntary compliance. 
Pennsylvania provides a case study of tax 
compliance under low marginal rates. Penn
sylvania has a low, flat-rate personal income 
tax, dropping back to a 2.2% rate on Janu
ary 1, 1986. Almost 80% of the tax's $2.7 bil
lion annual yield is collected through em
ployer withholding. The state's Revenue 
Department runs as extensive series of com
puter cross-matches to search for personal 
income tax non-filers and under-remitters. 
These cross-matches show a remarkable 
degree of compliance among Pennsylvania's 
five million taxpayers. 

Third, the goal of almost doubling the 
personal exemption is strongly pro-family. 
The President's proposal begins with a 
$2,000 personal exemption for 1986, then in
dexes this exemption for inflation. This fea
ture, plus an increased earned income 
credit, would insure that any family below 
the poverty threshold would not pay a fed
eral income tax. Under current law, a family 
of four begins to pay the federal tax at 
$9,575 of income; the President's proposal 
would increase this tax-free income level to 
$12,798. 1 

No doubt, Americans would prefer lower 
marginal rates, a higher personal deduction, 
and the preservation of state and local tax 
deductibility too. Of the three features, 
however, most Americans, including govern
ment officials, would admit that federal de
ductibility is the least important. 

Fiction: Federal deductibility is a tax 
break that predominantly benefits the 
middle class. 

Fact: The richest 20% of U.S. taxpayers 
get 83% of the money from deductibility. 

Accoi:ding to The President's Tax Propos
als, more than 30 million families, or 33% of 
the U.S. total, made some use of state and 
local deductibility in 1983.1 Testimony by 
Virginia Governor Charles Robb before a 
U.S. Senate committee sets the percentage 
now itemizing deductions for state and local 
taxes at 41%.3 

Clearly, millions of families use state and 
local deductibility. But who get the lion's 
share of benefits? An Advisory Commission 
on Intergovernmental Relations' <ACIR> 
draft working paper, "Federal Income Tax 
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Deductibility of State and Local Taxes," 
sheds light on this subject. 4 Information 
provided to supplement a table in the study 
shows that the richest 20% of American tax
payers pay two-thirds of the federal taxes, 
but get five-sixths of the tax savings from 
state and local deductibility <see Table 1 >. 
Almost half the benefits of state and local 
deductibility go to just 5% of taxpayers. 
That leaves only one dollar out of every six 
in tax savings for the remaining 80% of tax
payers. 

Federal deductibility of state and local 
taxes is highly regressive. With a tax impact 
estimated at $36 billion in 1985, federal de
ductibility may be the most regressive single 
feature of the federal tax code on an abso
lute-dollar basis. 15 If Congress enacted a $36 
billion income transfer program, transfer
ring five-sixths of the dollars to the richest 
20% of U.S. taxpayers, there would be a tre
mendous outcry about the program's inequi
ty. Yet, that is precisely what the tax ex
penditure of federal deductibility accom
plishes. 

Fiction: Federal deductibility prevents 
"double taxation" of income, and "double 
taxation" is inherently wrong. 

Fact: The majority of states tax income 
paid for federal and local taxes, resulting in 
the same "double taxation" that is opposed 
at the federal level. 

While imposing a "tax on a tax" sounds as 
if it is inherently wrong, it is in fact an ac
cepted practice of state, local and federal 
governments. For example, state and local 
governments would have to exempt federal 
escise taxes on cigarettes, liquor and motor 
fuels sales taxes to eliminate "taxes on 
taxes." In the personal income tax area, 28 
states-including the populous states of 
California, New York, Pennsylvania, Illinois 
and Ohio-apply a tax to personal income 
without deducting federal taxes paid <see 
Table 2>. A state income tax deduction for 
local income taxes paid is more prevalent, 
with 22 states providing some type of deduc
tion, although eight states <including Cali
fornia, New York, and Pennsylvania) do not. 
Why, then, must the federal government 
provide a deduction for state and local taxes 
paid particularly when many state govern
ments do not reciprocate? 

The majority of federal taxpayers do not 
itemize, and do not get any benefits from 
state and local tax deductiblity.8 Attempt
ing to preserve this deduction for a minority 
of taxpayers by using a double-taxation ar
gument is clearly spurious, particularly 
from those government jurisdictions which 
impose their own double taxation. 

Fiction: State and local governments will 
have to sharply curtail services were federal 
deductibility lost. 

Fact: Most of the 30 state governments 
which are coupled to federally-defined 
income will raise more money at their same 
rates due to the base-broadening effect of 
the President's tax plan; most other state 
and local governments will face relatively 
minor adjustments under the President's 
tax plan. 

TABLE 1.-PERCENT OF FEDERAL TAX SAVINGS FROM TAX 
DEDUCTIBILITY COMPARED TO INCOME TAX LIABILITY BY 
ADJUSTED GROSS INCOME (AGI) CLASS, 1982 

Size of 1982 AGI ($1,000) 

Under 5 .......................................................... . 
5 to 10 .......................................................... . 
10 to 15 ....................................................... .. 
15 to 20 ........................................................ . 
20 to 25 ....................................................... .. 
25 to 30 .............................................. .......... . 
30to50 ........................................................ . 
50 to 100 ...................................................... . 
100 to 200 ................................................... .. 
200 to 500 .................................................... . 
500 to 1,000 ................................................ .. 
1,000 plus ...................................................... . 

Percent 
of total 
taxpay-
eis • 

18.8 
17.9 
15.0 
11.0 
9.2 
8.0 

2 15.3 
• 3.9 

2.6 
•.l 
2 .02 
2 .0l 

Percent 
Percent of State/ 
of total local 

tax deduct-
liability ibility 

0.23 
2.32 
5.42 
7.04 
8.69 

10.04 
s 30.64 
3 18.20 
s 7.82 
s 5.06 
s 1.88 
s 2.66 

savings 

0.03 
.37 

1.41 
2.72 
5.12 
7.85 

• 36.47 
• 27.03 
• 9.75 
• 5.10 
• l.73 
• 2.41 --------

Total ............................ ....................... (6) 

1 ACIR computations. 
2 Twenty percent 
s Sixty-six percent 
• Eighty-three percent. 
5 Total of 99.83 percent due to roonding errors. 

100.00 100.00 

Source: ACIR calculations based on Office of Tax Analysis, Office of the 
Secretary of the Treasury, '1abulations from the 1982 Statistics of Income File 
for the fiscal Relations Study," December 12, 1984, table 3. 

TABLE 2.-STATE INCOME TAX COMPARISON FEDERAL 
INCOME TAX AND SELECTIVE LOCAL TAX DEDUCTIBILITY 

50 States and the District of Columbia 

Person- Federal 

i~ inc:e 
tax~-

Local 
income 

or 

oc:a-
tax 

deduct
ible• 

Alabama .................................................................... X X X 
Alaska ....................................................................................................... NA 
Arizona...................................................................... X X X 
Arkansas ................................................................... X ................ (5 ) 

California................................................................... X ............................ .. 
Colorado.................................................................... x x ............. . 
Connecticut ............................................................... • xx ......... ;;·x.... ( 6 l 
Delaware................................................................... X 
District of Columbia.................................................. X ................ NA 
Florida....................................................................................................... NA 

= .::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: L:::::::::::::: ........ ~~!. 
Idaho......................................................................... x ................ x 
Illinois ....................................................................... x ................ x 
Indiana ...................................................... ................ X ................ X 
Iowa.......................................................................... X X X 
Kansas ...................................................................... X s X ............ .. 

~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ ......... ~ .~.. (6i 
::~useits·:::: :::::::::::::::::::::::::::::::::::::: :: :::::::::::::: ~ :::::::::::::::: ............ x 

!!~:::::::::::::::::::::::::::::::::::::~:::::::::: ::: :::::::::::::: i ::::::: :::: :~:: t
6! 

Montana .................................................................... X X X 
Nebraska ................................................................... x ................ . x 
Nevada...................................................................................................... NA 
New Hampshire ........................................................ • X ................ ( 6) 

==:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ ::::::::::: :::::""""""j( 
New York.................................................................. X ............................ .. 

i:. .. ~~~~::::::::::::::::::::::::::::::::::::::::::: : ::::::::::: :: :: ~ :: ::::: ::'.::~:: i:l 
Oklahoma .................................................... _............ x • x x 

$f:~::::::::::::::::::::::::: : ::::::::::::::::::::::::::::::::::: ~ ......... :.; .............. ; 
~~ ~=:..:::::: ::: ::::::: ::::::::::: :::::: ::::::::::::::::::::::: :: ............ ~ .. :::::::::::::::: (~ 
l:as~.::::::: : ::::: :::: :::::::::::: ::::::: ::::::::::::::::::::: : ::::::: ......... :.~ .. :::::::::::::::: (~ 
~:OOc::::::::::::: : :::: :: ::::::::::::::::::::::::::::::::::::: : :::::: ~ ............ ~.. ( 6 ~ 

i~~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ............ ; .. :::::::::::::::: :~ 
~ing.... . ................ .... ............................................... ................ ........... NA 

Total............................................................ 44 16 22 

1 Only if State's long form is filed. 
• The tax applies onty to interest and dividend income. 
• Deductions limited. 
• A full deduction for accrued federal income taxes is allowed with use of 

optional rate schedules. 

• No local income or occupation taxes are imposed in adcition to the State 
penonal income tax. 

1 A partial credit is allowed for city income taxes paid. 
Sources: Compiled by the Pennsylvania Department of RMnue flOm a:ll 

State Tax Review, December 11, 1984. A phone S11MY of State tax 
administrators, NoYember 19, 1985. 

State and local governments are under
standably wary about federal tax reform. 
Federal taxes ·are tied in a variety of ways to 
state and local taxes. 

The Advisory Commission on Intergovern
mental Relations is studying federal-state 
linkages, with deSeve Economics authoring 
''A Description of the Linkages Between the 
Federal and the States Personal Income 
Tax Codes" for ACIR. 7 Review of the April 
1985 draft of this report indicates that the 
major problem facing many states under 
the President's tax plan will be how much 
to lower tax rates. Unless those states which 
are coupled to federally-defined income 
lower rates, they will be awash in extra tax 
money due to the base-broadening effects of 
the President's plan. 

The predominant direct impact of the 
President's plan, therefore, is to generate 
substantially more money for many state 
governments, or provide them with an op
portunity to lower tax rates. Beyond that, 
the fiscal effects on state and local govern
ments are open to considerable conjecture. 
This is particularly true for federal deduct
ibility of state and local taxes. The ACIR 
federal deductibility study has a section, ap
propriately entitled "Role of Fiscal illu
sion," that discusses the tenuousness of tax
payer behavioral assumptions behind the 
fiscal impact analysis. 8 With acceptance of 
these tenuous assumptions, the study con
cludes: 

"Our current best estimate is that elimi
nating tax deductions would mean that over 
the next five to ten years state and local 
governments would be pressed to cut spend
ing, relative to what it would be otherwise, 
by about 2 to 3%. Because state and local 
spending has been growing by about 7% per 
year since 1980, the adjustment to the elimi
natfon of deductibility would come about 
through a reduction in the growth of state/ 
local spending; elimination of tax deductibil
ity would not cause an absolute drop in the 
level of state and local spending." 9 

Even this projection of a 2-3% lesser 
growth rate in state-local spending runs 
counter to empirical evidence. After the 
1981 federal tax cut, the state-local tax de
duction was worth less to the federal item
izer, but there is no evidence that this 
change has been a factor in any state or 
local government's spending since 1981. 
After the 1979 gasoline shortage, the Con
gress repealed federal deductibility of state 
gasoline taxes, amid cries that state legisla
tures would react by cutting taxes and, 
thereby, highway expenditures. In fact, the 
opposite occurred, with 44 states raising gas
oline taxes subsequent to 1979, in response 
to the clear need for highway programs. In 
Pennsylvania, the loss of federal deductibil
ity for gasoline taxes was never a factor
not even a miniscule factor-in gas tax de
bates. 

Many state governments know that the 
President's tax plan will generate substan
tial new tax money at current rates, but this 
fact is a secret well-kept by public officials. 
Yet, the dubious proposition that loss of 
federal deductibility of state and local taxes 
will force a curtailment of government serv
ices has been trumpeted all across America 
by some of these same public officials . 

Fiction: Federal deductibility of state and 
local taxes is no different from disaster 
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relief or any other federal program in that 
some localities and states get more from the 
program than others. 

Fact: Federal deductibility is fundamen
tally different from other federal programs. 
Each state and local government, by raising 
its own taxes, has the power to increase fed
eral tax expenditures without any control 
exercised by the Congress. 

Every time a state or local government 
raises its own taxes, taxpayers from the rest 
of America end up paying a greater share of 
the federal tax burden. This is the perverse 
result of federal deductibility, that links 
hundreds of thousands of state and local 
tax decisions to the federal system. 

Some public officials have used "merit
want" arguments to justify this tax linkage. 
H. Louis Stettler, III, the Maryland budget 
secretary, is quoted as follows: "There is a 
big difference between providing food to 
needy children and the three martini lunch; 
between providing transportation to public 
schools and 'business trips' to the Super
bowl." 10 The notion that governments can 
spend money "better" than private industry 
flies in the face of conventional wisdom 
about comparative efficiency. 

In Pennsylvania, the Thornburgh Admin
istration has achieved substantial savings in 
government operating costs while improving 
public services. For example, since 1978 the 
state Revenue Department reduced its pay
roll by almost 30%, while quadrupling col
lections of delinquent taxes and providing 
faster, more accurate customer service. The 
Pennsylvania Transportation Department 
has 2,500 fewer employees than it did seven 
years ago, yet highway repairs and construc
tion activities are at historic highs. Despite 
staff increases for priority areas such as en
vironmental protection and prisons, the 
Thornburgh Administration has trimmed 
the overall state payroll by 12,000-about 
12%. Pennsylvania now ranks last among 
the 50 states in the ratio of state employees 
per 100,000 population. The Thornburgh 
Administration has achieved an average of 
$200 million per year in cost reduction sav
ings through initiatives in such areas as 
state cars, printing, postage, and office and 
process automation. 

With these successes, Pennsylvania could 
make a claim to be at or near "efficiency 
frontiers" in all its operations. Yet, the 
Thornburgh Administration continues to 
identify and achieve additional efficiencies. 
Many state ani:l local governments join 
Pennsylvania in candidly acknowledging 
that there is room for greater efficiency in 
government. Given this environment, why 
should taxpayers in one jurisdiction, via the 
federal tax code, help subsidize state and 
local government spending elsewhere? 

Fiction: State and local governments are 
bearing the brunt of federal tax reform, 
with deductibility of state and local taxes 
representing 11 % of total tax expenditures, 
but about 75% of base-broadening under the 
Treasury proposals. 

Fact: State and local governments do not 
directly pay any federal income taxes and 
they get a relatively small indirect benefit 
from state and local tax deductibility. 

The U.S. Treasury Department estimates 
that, if state and local tax deductibility were 
eliminated, state and local governments 
would react by cutting back expenditures by 
about $6 bllllon.11 But the price that is paid 
for this indirect assistance to state and local 
governments, which amounts to Just 1 lh% of 
total state-local expenditures, is a $36 bil
lion tax loss to the federal government. 
Given these figures, it would appear that 
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the benefits of state and local tax deduct
ibility to governments pale beside the bene
fits to America's richest taxpayers. 

As a revenue sharing program, state and 
local tax deductibility is highly inefficient. 
Yet, many state and local officials defend 
deductibility on just this basis, arguing 
against its trade-in for lower tax rates and 
higher exemptions. 

State and local officials from high-tax ju
risdictions have been particularly vocal, 
raising fears that affluent taxpayers will 
flee from high-tax to low-tax areas, and 
that tax wars will be spawned. These fears 
are being exaggerated. Taxes are not the 
dominant factor in where people and busi
nesses choose to locate. If they were, high
tax jurisdictions would not be participating 
as fully as they are in the nation's economic 
recovery. Further, state government itself 
can compensate for the differential impacts 
of trading in state and local tax deductibil
ity on the various localities within that 
state. Regarding the specter of tax wars, if 
they mean increased competition to more 
efficiently deliver high quality state and 
local government services. most taxpayers 
would say: "Bring them on." 

Fiction: Federal deductibility of state and 
local taxes has been a principle of fiscal fed
eralism, unchanged since the 1913 federal 
income tax code. 

Fact: The Congress has eliminated a 
number of state and local tax deductions, 
and after 72 years, remaining deductions 
need reevaluation on their merits. 

In 1943, the Congress eliminated the de
ductions for certain state and local excise 
taxes. Then, in 1964, the deduction ended 
for state and local taxes on tobacco, alcohol, 
and vehicle registration and operators li
cense fees. Since gasoline tax deductions 
ended in 1979, sales, income and property 
taxes are the only deductions left. 

Thus, federal deductibility of state, and 
local taxes is not an all-or-nothing proposi
tion. The Internal Revenue Service adminis
ters the sales tax deduction through an im
precise table that bears little relationship to 
taxpayers' sales tax expenditures. While, in 
theory, federal deductibiliy of sales taxes 
could benefit less affluent families, in fact 
these very same families do not itemize de
ductions and, therefore, do not get a penny 
from this federal exemption. 

If compromise is necessary on this issue, 
federal deductibility of state and local per
sonal income and property taxes could be 
phased out over time or could be limited to 
the rate of the lowest tax bracket, as in the 
Bradley-Gephardt proposal. Treating state 
and local taxes like catastrophic losses, by 
allowing deductions above some minimum, 
is particularly unattractive alternative. 
There is no rational basis for comparing 
state and local taxes to unexpected medical 
bills or casualty losses. Allowing deductions 
for only those taxpayers in the nation's 
highest tax jurisdictions creates and incen
tive for certain state and local governments 
to spend more and economize less. 

Unlike certain other tax exemptions re
cently legislated by the Congress, federal 
deductibility of state and local taxes makes 
no pretense of promoting capital investment 
or economic growth. As a $36 billion tax ex
penditure, that redistributes 83% of the 
money to the richest 20% of U.S. taxpayers, 
state and local tax deductibility should be 
"on the table" for tax reform. State and 
local officials have a responsibility to pro
vide the Congress with facts-not fictions
to support the deliberations on this subject. 
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COSPONSORSHIP OF SENATE 
JOINT RESOLUTION 282 

•Mr. D'AMATO. Mr. President, I rise 
today to cosponsor a resolution, 
Senate Joint Resolution 282, intro
duced by my distinguished colleague 
from New York. Senate Joint Resolu
tion 282 states that the Congress 
should not approve the proposed 
fourth quarter rescission of general 
revenue sharing for fiscal year 1986. 

When general revenue sharing was 
enacted in 1972, the Federal Govern
ment shared 2.5 percent of its reve
nues with State and local govern
ments. Fourteen years later, the Fed
eral Government shares just half a 
percent of its revenues with local gov
ernments. 

General revenue sharing is crucial to 
the efforts of localities, both big and 
small, to provide vital services to their 
citizens. It is used to repair bridges, 
hire teachers, and plow snow, it feeds 
the elderly and employs police officers 
and firefighters. Some 335 Indian 
tribes, 3,000 counties, 16,000 towns and 
villages, 19,000 cities, and 220 million 
Americans depend upon general reve
nue sharing to keep our communities 
safe and strong. 

At a time when local governments 
are in need of fiscal assistance to pro
vide many essential services, long since 
cut by Federal budget cuts, the Feder
al Government is looking to cut more. 
I believe it is time to protect the inter
est of the local governments. 

I urge the passage of Senate Joint 
Resolution 282.e 

MICHAEL A. VENTRESCA 
SCHOLARSHIP FUND 

•Mr. KERRY. Mr. President, today I 
rise with both sadness and pride to 
honor the memory of my friend Mi
chael Ventresca. It is with sadness 
that I tell my colleagues of the loss of 
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a warm. caring, committed human 
being. Yet it is with pride that I note 
the establishment of the Michael A. 
Ventresca Scholarship Fund. 

Michael was taken from us on De
cember 29, 1985, the victim of a sense
less accident. At the time of his death, 
he was only 38. In that short time, he 
accomplished much and left a living 
legacy of young people whom he had 
ushered into public service. It is my 
hope that the scholarship in his name 
will continue the tradition of public 
service in his memory. 

Michael embodied the well known 
Massachusetts zeal for government 
and politics. He was an idealist whose 
political conscience was forged in the 
cauldron of 1960's activism. He was a 
graduate of the University of Massa
chusetts-Boston, where he demon
strated his early leadership qualities 
as president of the Class of 1969. He 
was a graduate of Suffolk University 
Law School, where he was editor of 
the Suffolk Law Review. It was during 
this time that he first showed what 
would become a lasting commitment 
to values such as peace, justice, equali
ty, compassion, and fairness. Michael 
spoke out for these values as he op
posed the war in Vietnam, marched in 
the civil rights movement, sought to 
preserve our environment and led the 
effort to stop the death penalty in 
Massachusetts. 

As the times and values changed, Mi
chael stood true to his beliefs. 
Through his idealism and activism, he 
kept alive the progressive causes he 
originally championed. He knew when 
it was time to stand his ground on 
principle. And he was willing to lose 
on principle. He lost twice on ballot 
initiatives, He took them on knowing 
they would be uphill fights. To Mi
chael, principles mattered more than 
odds. 

Michael was at his best in political 
campaigns. He loved them and his en
thusiasm was contagious. His enthusi
asm was particularly quick to spread 
among young people. He had a special 
ability to motivate and inspire. Over 
the years, literally thousands of young 
people came under his charge and his 
spell. Michael seemed to take an inter
est in everybody no matter how great 
or small, significant or insignificant 
the person was. And he always made 
time for each one. His ear was always 
available to the many young campaign 
workers or protegees who sought 
·advice, solace or help. 

Michael was a kind, generous, and 
selfless person. For a man who fought 
so many battles, he achieved a rare 
distinction: he left no enemies. Per
haps that can best be attributed to his 
integrity. 

Michael's integrity earned him the 
trust of friend and foe alike. As a lob
byist, he was a skilled and effective ne
gotiator with an uncanny abllity to 
bring people together. People trusted 

Michael to help them reach a compro
mise that would be fair to both sides. 

His successes as a negotiator were 
many, but he never bragged of win
ning. He took his satisfaction from 
bringing opposing sides together and 
building a consensus. He was always 
positive, optimistic, conciliatory. He 
was never negative, pessimistic er divi
sive. Michael had a knack for bringing 
out the best in people. He encouraged, 
prodded, and cajoled countless young 
people into reaching their full poten
tial. He was mentor, example, and role 
model to the many young people he 
introduced to public service. 

The creation of this scholarship en
sures that Michael's values, idealism, 
and activism will be perpetuated. 
Through this scholarship, young 
people interested in public service will 
receive a college education that will 
help them prepare for a career in the 
field to which Michael brought so 
many recruits. Plans call for the cre
ation of a permanent, 4-year scholar
ship at Michael's alma mater, the Uni
versity of Massachusetts at Boston. 

On March 24, Michael's friends will 
gather in Boston to remember him 
and to contribute to the Michael A. 
Ventresca Scholarship Fund. At this 
time, I would like to read the list of 
public officials who have joined me in 
serving as honorary chairmen of this 
event: Hon. THOMAS P. O'NEILL, JR., 
Speaker, U.S. House of Representa
tives; Hon. EDWARD M. KENNEDY, U.S. 
Senator; Hon. CHESTER ATKINS, 
Member of Congress; Hon. BARNEY 
FRANK, Member of Congress; Hon. 
JOSEPH MoAKLEY, Member of Con
gress; Hon. GERRY E. STUDDS, Member 
of Congress; His Excellence Michael S. 
Dukakis, Governor, Commonwealth of 
Massachusetts; Hon. Michael J. Con
nolly, secretary of state, Common-· 
wealth of Massachusetts; Hon. Francis 
X. Bellotti, attorney general, Com
monwealth of Massachusetts; Hon. 
William M. Bulger, president, Massa
chusetts Senate; Hon. Robert Q. 
Crane, treasurer, Commonwealth of 
Massachusetts; Hon. John J. Finne
gan, auditor, Commonwealth of Mas
sachusetts; Hon. Raymond L. Flynn, 
mayor, city of Boston; Hon. George 
Keverian, speaker, Massachusetts 
House of Representatives. 

These names are a tribute to Mi
chael. They speak of the gratitude and 
respect he earned through a career 
dedicated to public service and to the 
belief that government can do good 
things and improve people's lives. 

But to focus on these names would 
miss the point. When Michael's 
friends gather in Boston on March 24, 
the purpose will be to continue a tradi
tion of bringing young, unknown 
names into public service. Michael's 
friends will be helping to create a 
scholarship that will assist, educate 
and encourage young people, just as 
he did. 

It is appropriate that this event will 
take place at the John F. Kennedy Li
brary. It was President Kennedy who 
said, "One man can make a difference, 
every man must try." Michael 
Ventresca made a difference. With the 
creation of this scholarship, others 
will be given the chance to try·• 

CONGRESSIONAL CALL TO CON-
SCIENCE FOR SOVIET JEWRY 

•Mr. GARN. Mr. President, I com
mend my colleague from Maine, Sena
tor MITCHELL, for leading the effort to 
aid those suffering from religious per
secution. I am proud to be a part of 
this protest against oppression of indi
viduals in the Soviet Union. It is my 
belief that efforts such as the Con
gressional Call to Conscience for 
Soviet Jewry, contributed to the grati
fying release of Anatoly Shcharansky. 
Therefore, as 1986 continues, we must 
renew our determination to gain free
dom for the many remaining refuse
niks. 

I am honored to be involved, once 
again, in the 1986 Congressional Call 
to Conscience for Soviet Jewry. Many 
of my colleagues are involved in this 
bipartisan struggle to gain awareness 
and recognition for those currently 
suffering in the Soviet Union. I, 
myself, have adopted Leonid and Lud
milla Volvosky in support of their ef
forts to emigrate to Israel. The Stu
dent Coalition For Soviet Jewry, 
which arranged my adoption of the 
Volvosky family, reports that Leonid 
has been harassed and detained by 
Soviet officials several times, as a 
result of his desire to emigrate to 
Israel. Leonid was arrested again last 
June and all attempts of his family 
and friends to gain his release have 
been denied by Soviet officials. Hope
fully, the Call to Conscience will focus 
attention on the plight of Soviet Jews, 
like the Volvosky family. 

Patrick Henry wrote that "All men 
are equally entitled to the free exer
cise of religion, according to the dic
tates of conscience." The denial of one 
of the most basic human rights, free
dom of religion, is an appalling tenet 
of Soviet dogma. Currently, Soviet of
ficials are planning to bulldoze one of 
the Soviet Union's few remaining syn
agogues, the Ashkenazi Synagogue in 
Tbilisi. The closing of the synagogue 
will tragically affect the 20,000 Jews in 
the community, already under siege. 
Countless letters, speeches, and pray
ers have been offered in behalf of 
those persecuted in the Soviet Union. 
These people yearn for the freedom to 
practice religion as they please, the 
right to privacy and the right to emi
grate-rights guaranteed to the people 
of the Soviet Union with the signing 
of the Helsinki accords of 1975. 

The refusenik community consists 
not only of Jews, but of individuals 
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from many other religious communi
ties that wish to be free. The United 
States has long attempted to def end 
the dignity of all individuals in the 
Soviet Union. Recent events indicate 
an improvement in the working rela
tionship of our Government and the 
Soviet Union. Media coverage of the 
recent Geneva summit forced Gorba
chev to deal openly with tough ques
tions from the world media regarding 
the plight of Soviet Jews. A likely ex
change of State visits between our na
tional leaders could also force Gorba
chev into the realization that his coun
try can no longer deny religious free
dom to the refusenik community and 
hope to pursue peaceful negotiations 
with the United States. There is cer
tainly reason to hope, given the Sovi
et's recent courtship of Western media 
and their interest in reaching out to 
American businessmen for expanded 
trade between their nation and ours. 
The release of Anatoly Shcharansky 
provides more evidence that negotia
tions between our governments can be 
effective. 

The refuseniks must know that the 
United States will continue to fight 
for their cause. Ours may be the only 
voice of freedom that they hear. It is 
vital for us, as citizens of a free nation, 
to off er support and assistance to the 
people of the Eastern bloc countries. 
The fight for the dignity of all people 
must never be forgotten. May the Con
gressional Call to Conscience be but 
one facet of our Nation's effort to 
keep the torch of freedom burning 
brightly in the hearts of those perse
cuted in the Soviet Union.e 

COSPONSORSHIP OF A RESOLU
TION AFFECTING STATE AND 
LOCAL GOVERNMENTS ABILI
TY TO RAISE REVENUE 

•Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of a res
olution introduced by my friend from 
New Mexico, Senator DoMENICI, to put 
the Senate on record that major tax 
reform should not inhibit State and 
local government's ability to finance 
their infrastructure. 

I commend my colleague for draft
ing this resolution to protect essential 
services provided by State and local 
governments. Financing for State and 
local governments is essential to 
ensure proper health and safety serv
ices, as well as basic support systems 
on which all economic activity de
pends. 

It is wrong to hamper local govern
ments through the inclusion of provi
sions in tax reform which will discour
age investors from purchasing tax
exempt bonds; which will make it diffi
cult to obtain tax-exempt financing by 
placing certain projects under limited 
volume caps; which will impose retro
active effective dates; or which will 
prevent local governments from using 

legitimate cash-management tech
niques. 

In the end, it is the individual who 
suffers from the lack of proper facili
ties, and it is the individual who suf
fers from increased State and local 
taxes needed to finance these out
moded or unsafe facilities. 

I believe it is necessary, therefore, 
for members of the Senate interested 
in protecting the infrastructure of 
State and local governments, as well as 
the individual constituent, to join to
gether and send a message to those re
sponsible for producing a tax reform 
bill: True reform does not deny local 
governments the ability to finance 
their activities properly. 

I urge my colleagues to support and 
pass this resolution.• 

NAUM AND INNA MEIMAN: AN 
INTERNATIONAL APPEAL FOR 
MEDICAL TREATMENT 

• Mr. SIMON. Mr. President, Naum 
and Inna Mei.man, two personal 
friends of mine, are caught in a politi
cal decision that threatens Inna's life. 
Naum and Inna are refuseniks-Soviet 
Jews who have applied to leave the 
Soviet Union. Since making their ap
plication, the Mei.mans have endured 
harassment and, in Naum's case, 
denial of employment in his field. 
Now, Inna is cancer-ridden and desper
ately needs medical treatment only 
available to her in the West. 

The following letter appeared in the 
February issue of Physics Today. I ask 
that the text be inserted in the 
RECORD. 

The letter follows: 
REFUSENIK PHYSICISTS 

I have recently received two open letters 
from Soviet "refusenik" physicists with the 
request that I share them with your read
ers. I present only excerpts. The first is 
from Naum Melman and addressed to Mik
hail S. Gorbachev, Secretary of the Commu
nist Party, and the second one is from 
Armen G. Khachaturyan a.nd addressed to 
A. Aleksandrov, president of Soviet Acade
my of Sciences. Both of these scientists be
lieve that appeals from W estem colleagues 
can help them greatly in their present situa
tions. This is also the t:elief of other refuse
nik scientists and dissidents and I feel that 
in cases like these we have to take the 
wishes of the oppressed as our guide for 
action. 

Melman writes: A few words about myself: 
I am a professor of mathematics, 74 years 
old. Since 1975 I have been seeking permis
sion to go to Israel. My only daughter left 
the Soviet Union in 1976. I am refused per
mission to go, on the pretext that I had 
done classified work. More than 30 years 
ago, at the dawr:. of the atomic age, before 
there were even any computers in the Soviet 
Union, I did certain classified calculations 
for long-dead Academician Landau in the 
Institute of Physical Problems of the Acade
my of Sciences. These calculations were a 
very auxiliary nature, and have long ago 
lost all sensitivity and significance. I trans
ferred to work in another institute in 1955, 
and as officially certified, never had any 
further contact with sensitive work. When I 

applied to go to Israel in 1975, I was com
pelled to retire on pension. 

Two years ago, a tumor appeared on the 
back of my wife's neck, close to the spinal 
column. This could be treated only with ex
tremely sophisticated modem equipment 
and skill in using it. The Soviet Union still 
has neither the equipment nor the skill to 
use it. The only thing Soviet medicine could 
offer was surgery. Now for two years, my 
wife has had four risky, painful operations, 
the last one in the Oncological Center three 
months ago. So much muscle tissue has by 
now been removed that no further oper
ation is feasible. My wife holds her head up 
with difficulty, and is in constant pain. 

Immediately after the disastrous first op
eration, in October 1983, my wife received 
generous invitations to the treatment in on
cologlcal clinics in Sweden, France, the 
United States and Israel. 

This inspired my wife and me to go to the 
national emigration chief, Colonel Kuznet
sov, on 4 September and apply to him per
sonally to let my wife go with her mother, 
brother, son and two grandchildren, leaving 
me behind. A week later, Colonel Kuznetsov 
informed me by phone that this was re
fused. On 18 September he told my wife 
that she could not leave with other mem
bers of her family because she had been 
married to me to long and her departure 
would constitute a security risk for the 
Soviet Union. 

This malicious, paranoid nonsense is more 
than a fatal threat to my wif-e; it is in fact a 
danger for the whole world, even for the 
Soviet Union itself. It is absurd and dishon
est in the extreme to claim that my depar
ture would threaten the safety of the 
USSR. To claim that my sick wife's depar
ture would be risky is simply dangerous 
madness. My wife worked only as an English 
teacher and we married in 1981, a full 26 
years after I ceased all contact with classi
fied work. It arouses a dangerous pyscholo
gical climate of mutual distrust, preventing 
achievement of vitally important compro-
mises." 

JOEL L. LEBOWITZ, 
Rutgers University. 

NEW BRUNSWICK, N.J. 

Mr. President, I strongly urge the 
Soviet Government to allow Inna and 
Naum Mei.man permission to emi
gr~te.e 

PROMOTING DEMOCRACY 
ABROAD: IN OUR BEST INTER
EST 

• Mr. QUAYLE. Mr. President, as we 
approach the upcoming floor debate 
over granting military aid to the Nica
raguan democratic resistance, we are 
forced to reconsider what should guide 
ou!.' foreign policy-our own democrat
ic principles or some other principles 
that may seem more expedient in a 
given situation. Last Saturday, in an 
extraordinary speech by the chairman 
of the Foreign Relations Committee 
before the National Federation of 
Young Republicans, the answer given 
and supported with th<! strongest and 
soundest of reasoning was our demo
cratic principles. 

As the distinguished senior Senator 
from Indiana made clear in defense of 
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the President's policies both in the 
Philippines and Central America: 

Supporting democracy may sound simplis
tic • • •. But it gives the ability to call elec
tion fraud for what it is, to call dictator
ships for what they are, and to call authori
tarian regimes for what they are~ 

Mr. President, I believe Members of 
both Houses could greatly profit from 
reading this speech, and I ask that its 
full text be entered at an appropriate 
place in the RECORD. 

The text follows: 
DEMOCRACY AND AMERICAN FOREIGN POLICY: 

A COROLLARY TO THE REAGAN DOCTRINE 

<By Senator Richard G. Lugar) 
Democracy is the strongest suit of Ameri

can foreign policy. Promoting and protect
ing democracy is in the best interests of the 
United States. Democratic countries cele
brate human rights, they enhance our secu
rity interests, and they are good trading 
partners. 

Democracy is not easy. Too often in the 
past, the United States has naively called 
for democracy in developing and third world 
countries only to see elections fail. We have 
tried to prop up so-called democratic "white 
knights" only to see them turn into petty 
despots. 

Democracy requires the development of 
institutions in a society that work against 
the consolidation of power, and open up a 
society to free political discourse. Political 
parties, labor unions, business associations, 
churches, a free press and citizens groups 
concerned about the sanctity of the ballot 
are all required. 

American foreign policy should work to 
develop these democratic institutions in the 
world. We must defend and promote the 
process of democracy. That is what we did 
in the Philippines, and that is what we need 
to do in to encourage reform in Nicaragua, 
Angola, Chile, and South Africa. Each coun
try is different and the politics of each have 
to be taken into account. But the goal of 
American foreign policy should be constant, 
and that is, democracy. Once we reach a 
consensus on that goal-as I believe we are 
doing in the United States-we can go about 
implementing that goal within the cultural 
and geopolitical circumstances of each coun
try. 

The Philippine experience shows the im
portance of the election process. Thousands 
of volunteer poll watchers risked their lives 
to defend the right to vote and to have a 
fair count in the Philippines. They set 
democratic participation and performance 
standards by which that election could be 
Judged both by Filipinos and by the world. 
Ferdinand Marcos lost the election. When 
he tried to claim a fraudulent victory, he 
lost his legitimacy to rule. 

The Philippine experience is instructive to 
the course of American foreign policy. My 
involvement in the Philippine election 
began in Central America. I was in Guate
mala observing elections there on November 
3, 1985, when Marcos announced "snap elec
tions" on American television. The conven
tional wisdom of many in Washington was 
that the Guatemalan elections wouldn't 
lead that troubled country to much democ
racy. Various columnists and commentators 
observed that the military would still be in 
control regardless of who won. Much the 
same argument was later made in the Phil
ippines: Marcos would win by hook or by 
crook. or call the whole thing off. But in 

Guatemala, and then in the Philippines, the 
worldly conventional wisdom was wrong. 

There is a passion for democracy in the 
world. In Guatemala, I witnessed mountain 
Indians travel many miles to vote. No one 
made them. This was their privilege and 
nothing was going to stop them. Guatemala 
now has a democratically elected govern
ment. General MaJia did step aside, and 
Guatemala is on the difficult road to eco
nomic recovery. 

The situation was more complex in the 
Philippines. The generals in Guatemala 
asked for our help in setting up the election. 
We helped establish certain election proce
dures: transparent ballot boxes, identifica
tion ink, computerized registration rolls, wa
termarked ballot paper, and the tabulation 
process. It was not as easy in the Philip
pines. Marcos invited American election ob
servers. He did so with bravado, suggesting 
that since no one would believe how big his 
mandate would be, he wanted all of us there 
just to see. Given the history of voter fraud 
and violence in the Philippines, I was reluc
tant to commit the Senate Foreign Rela
tions Committee to observe the elections. 

Nevertheless, I did not want to flatly 
reject Marco's call for American election ob
servers. The Committee had already gone 
on record calling for economic and military 
reform in the Philippines. Without that 
reform, we believed the communist insur
gency would grow. I contended that the best 
course for American election observers in 
the Philippines was to ally ourselves with 
the reform movement. The National Move
ment for Free Elections, or Namfrel, was 
such a movement. They were committed to 
a free and fair election. They were priests, 
nuns, students, housewives, Kiwanis and 
Rotary Club members, and in some places 
members of Republicans Abroad. Staff 
members of the Foreign Relations Commit
tee had worked with Namfrel in the 1984 
parliamentary elections in the Philippines, 
and in fact had . begun preliminary discus
sions with them about the planned May 
1986 municipal elections. 

The Foreign Relations Committee held 
three hearings on the Philippines before 
the election. We sent a delegation of Ameri
can election law experts-top lawYers for 
the Republican and Democratic Parties who 
sometimes see each other in court contest
ing Federal Election Law rules-to review 
the Philippine election procedures. A second 
group followed up on their report. These 
election law experts established a check.list 
for the Committee on what should be done 
to make the election as free and fair as pos
sible. We questioned the will of the Marcos 
government to live up to these procedures, 
but were heartened by the excitement and 
the passion of the Philippine people for the 
election. Many members of Congress and 
the press dismissed the election as a fraud 
even before it happened. Some of these indi
viduals are now quick to embarce the elec
tion success, however. The Philippine 
people were enthusiastic about their chance 
to make a democratic choice from the start. 

Despite my concerns about fraud, I decid
ed that the United States could not aban
don these people who wanted to exercise 
their right to vote. The review of election 
procedures and the suggestions we made 
and Marcos followed, gave us a way to Judge 
the election, For example, before I went to 
the Philippines, I told Marcos' acting for
eign minister that a long delay in the quick 
count between Namfrel and the Commission 
on Elections would spell trouble with a cap
ital "T" because it would show that some-

one was cooking the results. As it turned 
out, that's exactly what happened. Every
body knew what it meant, and Marcos lost 
his legitimacy. 

The United States was able to help the 
Philippine people transfer power in a peace
ful way because we had positioned ourselves 
as defenders of the democratic process and 
not as backers of one of the candidates. 

When I visited polling and canvassing 
areas throughout the Philippines, I was 
swamped by people excited to have us there. 
They did not know much about me, but 
they knew I was an American observer com
mitted to supporting the democratic proc
ess. The American press had the same expe
rience. Filipinos didn't want us to leave. The 
American people, as it turned out, also 
wanted us to stay and speak out. The in
tense coverage of the election on American 
television and in the press had a strong 
impact on the American people. Upon my 
return to the United States from the Philip
pines, I went directly to Indiana after visit
ing with President Reagan. wherever I went 
in Indiana, at high schools, chambers of 
commerce, factories, and Republican Lin
coln Day Dinners, there was execitement 
about the Philippine elections. In the heart
land of American there was a strong com
mitment to promoting democracy abroad, 
and a strong feeling that our country had 
been successful in doing precisely that. 

American policy succeeded in the Philip
pines because American policy supported 
democracy. The American people, more im
portantly than any policy, also supported 
democracy. When they saw democracy 
being stolen, President Reagan responded 
by advising Marcos that his claim of elec
tion victory lacked credibility. Marcos then 
left. 

Now there is much discussion in Washing
ton about whether the Philippine experi
ence can be transfered to other parts of the 
world. The cultures and histories of .each 
country are different and should affect our 
policies accordingly. But in a very simple 
yet powerful way, the Philippine experience 
points the way to new American foreign 
policy based on free and fair democratic 
elections. This is a corallary in some re
spects to both the Kirkpatrick and the 
Reagan Doctrines. 

The Kirkpatrick Doctrine argues that 
there is a difference between authoritarian 
regimes led by anti-communist dictators and 
totalitarian regimes led by communist dicta
tors. Ambassador Jeane Kirkpatrick argues 
that the United States should be tough on 
the communist dictators, and help the au
thoritarian rulers evolve toward democracy 
as we did in Guatemala. The Reagan Doc
trine argues that the United States should 
actively back freedom fighters struggling 
against communist totalitarian regimes. The 
corallary to these two doctrines is that the 
United States should be busy promoting de. 
mocracy in all of these dictatorships. I be
lieve that there should be free and fair elec
tions not only in the Philippines, but also in 
Chile, Angola, and Nicaragua. 

Now there are some skeptics who argue 
that it's absurd to push for elections in com
munist dictatorships. "Everybody knows 
that Marxists don't hold free and fair elec
tions," they snort. But why should we 
accept such constraints. It's apparent that 
people in Nicaragua and in Angola want de
mocracy, that they want elections, and that 
they are fighting for their very lives to 
obtain th!)m. They deserve not only our 
comfort, but also our aid. 
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Actively supporting democracy offers a 

consistency and an element of consensus 
that our foreign policy has lacked since 
Vietnam. Ronald Reagan has led this coun
try past the Vietnam syndrome. We have a 
President who is not afraid to act, and an 
American people proud of our role in the 
world. However, we are still debating how 
we can both be effective and true to our be
liefs as we deal with the many crises of the 
world. 

One of my distinguished predecessors as 
Chairman of the Senate Foreign Relations 
Committee, J. William Fulbright, criticized 
the foreign policy that led this nation into 
the Vietnam War. He called it the Arro
gance of Power. But after the fall of Viet
nam, our foreign policy became the Abdica
tion of Power. It was a policy full of moral 
outrage, but no action. The United States 
withdrew from the world. There are still 
many who follow this neo-isolationist policy. 

This policy in fact is the cause of many of 
our problems in Nicaragua. President Carter 
stopped supporting the dictatorship of 
Somoza, but refused to actively assist and 
boost the moderate and pro-democratic 
forces who looked to the United States for 
help. The middle collapsed and the Marxist 
Sandinistas took over. Now we must find a 
way to rebuild that democratic alternative. 

In South Africa, the neo-isolationists 
espouse a policy of moral outrage and disin
vestment. It's a policy of cut and run. In
stead, President Reagan with the support of 
Congress has constructed a policy that ex
presses our outrage of apartheid, but tries 
to use American influence to support demo
cratic and nonracist alternatives. 

So what should we do about Nicaragua? 
The Philippine experience points the way to 
a policy that supports the development of a 
democratic alternative and elections. If we 
can reach a consensus that this is our policy 
goal, then we should implement it in a de
termined, responsible, and patient way. 

There is strong opposition to the Sandi
nistas. In recent months the Sandinistas 
have stepped up their campaign against 
human and political rights. Churches, labor 
unions, business groups and the press are all 
under attack. Nicaraguan Indians have been 
the victims of a campaign of genocide. 

A group of the Contra leaders have 
formed the Unified Nicaraguan Opposition. 
They call for an end to human rights 
abuses, a return to democratic freedoms and 
elections. The United States should support 
UNO, and help it become responsible demo
cratic front organization. Meanwhile, we 
should increase diplomatic pressure on the 
Sandinistas in conjunction with the other 
countries in the region. We need to pressure 
the Sandinistas both internally and exter
nally to change their ways. 

Predicting that diplomatic pressure alone 
will change the Sandinistas is a non-starter. 
The Sandinistas will drag their feet forever 
while they try to destroy the last vestiges of 
freedom in Nicaragua. Putting United 
States aid into an escrow account would 
delay meaningful negotiations. 

What the United States should say to the 
Sandinistas is that we will give military aid 
to UNO until and unless the Sandinistas 
agree to implement a series of reforms. The 
United States can announce these at a Con
tadora meeting in May, or sooner for that 
matter. 

These reforms should be: 
1. Removal of Cuban and Soviet military 

advisors, and a pledge that they will not 
return. 

2. Reductions of military forces. 

3. An end to support of the El Salvadoran 
rebels and any other insurgencies. 

4. A cease fire with the Contras. 
5. Free and fair elections to a Nicaraguan 

constituent assembly to be monitored by a 
free press and regional observers, with free 
access for all candidates to all voters in all 
parts of the country. 
If the Sandinistas implement these re

forms, the United States would stop mili
tary aid shipments to UNO. 

The President's request now before Con
gress gives him the discretion to implement 
this policy. Adding all kinds of strings and 
certifications will only hinder the effective
ness of the United States to act. 

The President faces a tough vote in Con
gress. Regardless of the outcome, Nicaragua 
will not go away. The Sandinistas have no 
sympathy in Congress. There is a consensus 
on the Foreign Relations Committee to 
back UNO. I will continue to visit with my 
Committee and other Members of Congress, 
and with the President and Secretary of 
State to maintain a consensus approach as 
we work through the process of supporting 
a democratic alternative in Nicaragua. The 
policies I have outlined here point in the 
right direction. 

Ronald Reagan has given this country 
new hope for the future. It is "Morning 
Again in America," but the problems we 
face around the world make our lives more 
like "High Noon." We have to face them 
with realism, but with our inherent Ameri
can sense of idealism. Supporting democra
cy may sound simplistic. Emphasizing it 
may sound square and unsophisticated. But 
it gives us the ability to call election fraud 
for what it is, to call dictatorships for what 
they are, and to call authoritarian regimes 
for what they are. There is much to say for 
and to praise about the simple honesty of 
democracy, and that's what the United 
States should be doing in the world today.e 

HONORING ST. PATRICK WITH A 
RENEWED COMMITMENT TO 
PEACE IN NORTHERN IRELAND 

•Mr. RIEGLE. Mr. President, al
though the St. Patrick's Day celebra
tion is a truly Irish one, its appeal ex
tends to Americans of all backgrounds 
who delight in discovering that, each 
year on March 17 they, too, are "just a 
little bit Irish." 

Americans of Irish descent have 
played a critically important role in 
the growth of our own Nation. Of 
those who signed the Declaration of 
Independence, nine were of Irish de
scent and thousands more supported 
that declaration by fighting for its de
fense. I addition, the rich Irish herit
age in music and literature continues 
to bring enjoyment to all Americans. 

As we join with the Irish-American 
community in the festivities to mark 
St. Patrick's day, we also join with 
them in their concern over the politi
cal turmoil which, after 17 years and 
2,500 fatalities continues to tear their 
homeland apart. 

In honoring the man who shared the 
Christian Gospel with the people of 
Ireland, we renew our calls for an end 
to injustice and oppression and for 
peace and unity in Ireland. 

The signing of the Anglo-Irish agree
ment in November of last year repre
sents the most recent effort to bring 
about an end to the unrest and dis
crimination in Northern Ireland. With 
this accord, the Republic of Ireland is 
given, for the first time, a voice in the 
affairs of Northern Ireland. Protection 
of the civil liberties and security of the 
Roman Catholic minority in Northern 
Ireland is another important aspect of 
the agreement. 

As a member of the "Friends of Ire
land" bipartisan congressional coali
tion, I endorse the call for the peace
ful achievement of Irish unity, and en
courage strong United States support 
to help ensure the survival of this im
portant peace initiative. 

Mr. President, I believe that the 
greatest tribute that could be paid to 
St. Patrick would be the ending of hos
tilities in the land which received his 
Christian teachings. On this St. Pat
rick's Day I encourage all parties to 
support current reconciliation efforts 
in a sincere effort to bring to life a 
just and lasting peace in Northern Ire
land.• 

BERKLEY BEDELL 

•Mr. SIMMS. Mr. President, I note 
that our House colleague, Congress
man BERKLEY BEDELL, will be retiring. 

I was first elected to public office 
when I was 25-elected to the State 
legislature in Illinois. I am now 57, and 
in those 32 years, I do not know how 
many public officials I have worked 
with and dealt with. 

Most of them are fine people. 
But I can count on the fingers of one 

hand those who have really been out
standing, and one of those has been 
BERKLEY BEDELL. 

He is not outstanding in the sense 
that you read about him each day in 
the newspapers or you point to mas
sive changes in the law that have come 
about through his leadership. 

But he is outstanding in being con
scientious and sensitive, having com
passion and common sense. He also 
has some vision of where this country 
must go. 

His decency, his being a true gentle
man in the finest sense of that word 
are qualities that have endeared him 
to his colleagues in the House and the 
Senate. 

The people of his district in Iowa 
will suffer a severe loss, and all of us 
in this Nation share in that loss. 

I hope they quickly find the cure for 
his health problems and that he can, 
in some special way, continue his con
tribution to this Nation and to our 
world.e 
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WHITE HOUSE CONFERENCE ON 

LIBRARY AND INFORMATION 
SERVICF.s 

• Mr. D'AMATO. Mr. President, I rise 
today to join the distinguished Sena
tor from Rhode Island and cosponsor
ing Senate Joint Resolution 112, au
thorizing and requesting the President 
to call a White House Conference on 
Library and Information Services to 
be held no later than 1989. 

The first White House Conference, 
held in 1979, involved more than 
100,000 people discussing the impor
tant issues that affect library and in
formation services. As the United 
States increasingly becomes a mobile 
and informational society, an extreme 
demand has been placed on the 
sources and providers of information. 
The goal of the upcoming conference 
is to increase literacy, productivity, 
and an understanding of the demo
cratic process through better utiliza
tion of our library system. 

Libraries are the basic units for dis
seminating or otherwise making inf or
mation available to the American citi
zenry. People of all ages use our librar
ies, and libraries can be found in most 
every community. Their importance 
cannot be overstated. Because of their 
unusual feature of being open to the 
public, it is extremely important that 
libraries have the most up-to-date re
sources and equipment. We must be 
able to meet the demand for informa
tion. 

Mr. President, I urge my colleagues 
to consider this legislation seriously 
and to move quickly on its adoption.e 

BOSTON MAYOR RAY FLYNN'S 
ST. PATRICK'S DAY MESSAGE 

•Mr. KERRY. Mr. President, while 
St. Patrick's Day holds special mean
ing for those Americans of Irish de
scent, it is important for all our coun
trymen to reflect upon the meaning of 
this annual celebration. 

For those of us who are fortunate to 
share an Irish ancestory, we take spe
cial pride in the contribution that 
Irish-Americans, from the time of the 
Revolutionary War to the present, 
have made to building a strong and vi
brant nation. 

Boston Mayor Ray Flynn, in his St. 
Patrick's Day Message, in my estima
tion, captured the essence of this two
centuries-old tradition in the United 
States. 

As the mayor pointed out: 
The celebration of the Feast of St. Patrick 

provides us with the opportunity to reflect 
on his essential message. As a man of peace 
and compassion, he was committed to bring
ing people together. His life is an example 
of selfless devotion to other human beings. 

Mayor Flynn then chronicles the 
contributions of the Irish-American 
community to the teaching profession, 
politics, the arts, medicine, law, the 

clergy, and in such vital public services 
as police and fire departments. 

Particularly noteworthy is the fact 
more Irish-Americans have been 
awarded the Medal of Honor than any 
other ethnic group in our country. 
Irish-Americans fought for our liberty 
and have been defending our liberties 
ever since the Revolutionary War. 
They are always on the front lines 
when America is most in need. 

There is a special relationship be
tween the United States and Ireland. 
It has been built upon decades of con
tributions that the Irish have made to 
the welfare and well-being of our 
country. 

We owe a lot to the "Emerald Isle" 
and it is time that we return that debt 
of gratitude. And as the Mayor points 
out, for the first time in many years 
the United States Congress is showing 
an increased awareness of issues of 
concern to the Irish-American commu
nity from aid to Northern Ireland, to 
Irish immigration, to concerns that 
many of us have over the proposed 
United States-United Kingdom Extra
dition Treaty. 

Mayor Flynn's concluding observa
tion is particularly appropriate: 

So on this Saint Patrick's Day, let us be 
proud of our heritage, and prouder still to 
be a vital part of America, the greatest 
country in the world. 

I ask that Mayor Flynn's message be 
printed in the RECORD. 

The material follows: 
SAINT PATRICK'S DAY MESSAGE OF BOSTON 

MAYOR RAYMOND L. FLYNN 

The celebration of Saint Patrick's Day has 
been a tradition in America for two centur
ies. The celebration of the Feast of Saint 
Patrick provides us with the opportunity to 
reflect on his essential message. As a man of 
peace and compassion, he was committed to 
bringing people together. His life is an ex
ample of selfless devotion to other human 
beings. In a Ireland of different tribes and 
traditions, he saw the Irish as one people 
under God. 

Following Saint Patrick's example, the 
Irish in America have made great contribu
tions of service to our nation. Their lives of 
service have been within the teaching pro
fession, politics, the arts, medicine, law, the 
clergy, the religious life, or in such vital 
services as the police and fire departments 
of our cities. In addition, the Irish have 
made significant contributions in the labor 
movement and the business world. 

Since the Revolutionary War, the Irish in 
America served our country in time of need. 
During the course of our two centuries, sons 
of Ireland have fought in every conflict in 
which our nation has been involved. Irish 
America proudly possesses the highest 
number of Medal of Honor recipients. That 
commitment to America's freedom is as 
strong as ever today. 

Bearing in mind the contributions of serv
ice, along with the traditional importance 
attached by the Irish in America toward 
family life, Saint Patrick's Day should be 
seen as a celebra~ton of the constructive ef
forts made by Irish Americans everyday of 
the year. Saint Patrick's Day help us to 
focus on the special relationship of the Irish 
in America. Irish Americans actively share 

in the wonderful diversity of peoples that in 
America. Today, as through the centuries, 
they join the many cultures of our society 
in making this country a land of opportuni
ty where people can enjoy the benefits of 
liberty and raise their families. 

We take pride in all the contributions that 
the Irish have made to life in these United 
States. We should also re-dedicate ourselves 
today to remembering Ireland. 

The Irish American community in Boston, 
and in the United States as a whole, has 
reason to be gratified for the first time in 
many years that the U.S. Congress is show
ing an increased awareness on issues of con
cern to the Irish American community. The 
vital question of immigration reform is fi
nally being addressed. Congressman Brian 
Donnelly must be applauded for his efforts 
to change this unfair policy. 

The Thomas P. O'Neill Aid to Ireland and 
Northern Ireland Act of 1986 now includes 
the strong language necessary to guarantee 
that U.S. aid to Northern Ireland will be dis
tributed in a manner promoting equal op
portunity and non-discrimination in employ
ment. This Act sends a message to Britain 
that we will be working with those attempt
ing to correct the economic injustice that 
has been a central part of the problem in 
the Northern Ireland statelet since its in
ception 65 years ago. 

The cycle of official violence, death and 
destruction in Northern Ireland will not end 
by increased security measures. To play a 
constructive role in finally establishing 
peace with justice for all of Ireland, it is im
portant that the will of Congress is not be
holden to maintaining the society of in
equality the British policy has supported in 
Northern Ireland for too long. Helping to 
build a future for Ireland is in America's 
own national interest. As anywhere else, 
peace will come to Northern Ireland when 
justice prevails. 

President John F. Kennedy, while visiting 
Ireland in June of 1963, expressed the senti
ment, "While Ireland is not the land of my 
birth, it is a land for which I have very deep 
affections." His words should hold as much 
meaning for Irish Americans today, particu
larly in Boston, as they did 23 years ago. 

As a young, vibrant, still-developing coun
try, Ireland has given much to the United 
States. America can play a constructive role 
in building a new Ireland, an Ireland where 
all her children, of every tradition, will be 
cherished. 

Over the years, Irish people have come to 
America in search of a better life. They en
countered discrimination and overcame it. 
The obstacles placed in the path of earlier 
generations have been removed. 

We are at our best remembering when one 
is diminished, so are we all. Irish America 
has not forgotten its struggle. Every Saint 
Patrick's Day we remember the long road 
traveled by our earlier generations and re
joice in the strong presence we have in 
America today. 

So on this Saint Patrick's Day, let us be 
proud of our heritage, and prouder still to 
be a vital part of America, the greatest 
country in the world.e 

NATIONAL NEIGHBORHOOD 
CRIME WATCH DAY 

•Mr. D'AMATO. Mr. President, every 
law-abiding citizen in this country is 
concerned about the· ever-increasing 
crime rate. This is a well-founded con
cern. We are aware of what is, and 
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should be, our response to this prob
lem: We immediately turn to the 
criminal justice system for protection. 
But, with roughly 260 million Ameri
cans to be protected against crime, 
there simply are not enough law en
forcement officials to be everywhere 
at once. In many cases, therefore, our 
response is to isolate ourselves in our 
homes and purchase a stronger door 
lock, a better burglar alarm, or even a 
gun. 

Many concerned citizens in this 
country, however, have decided to 
change this situation. Many thousands 
have gathered together to take re
sponsibility for themselves, their 
neighbors, and their communities. 
These are American citizens who, be
cause of their justifiable concern for 
their own and their neighbor's safety, 
provide extra eyes and ears for local 
law enforcement officials. 

These eyes and ears belong to neigh
borhood crime watch organizations 
working in communities across the 
country, such as, for example, civilian 
patrols. These are small groups, 
equipped with noisemakers and some
times two-way radios, that walk or 
drive through neighborhood streets all 
hours of the day. If they see anything 
suspicious, they attempt to scare the 
off ender and alert neighbors and pass
ers-by. Then they report to the police. 
Other groups involve apartment dwell
ers who have formed tenant patrols to 
help prevent crime. The New York 
City Housing Authority has more than 
13,000 volunteers patrolling in 700 of 
its buildings. And in Battle Creek, MI, 
police train senior citizens, house
wives, and others as silent observers 
who anonymously have reported 
crimes and received cash awards for 
valuable information since 1970. 

These organizations are important 
because protecting neighborhoods 
against burglaries and robberies is no 
longer a task that police forces can do 
alone. Nowhere is this more the case 
than in New York City, where neigh
borhood crime-prevention groups have 
more than doubled in the last 10 
years. All it takes is a small group of 
individuals, each sharing one thing in 
common-an appreciation and concern 
for the community in which they live. 

In 1980, 15 such individuals gathered 
together to form the 114th Civilian 
Patrol Inc., which operates out of the 
home of the 114th's president-chair
man, James Pollock and his wife Bar
bara, in Astoria, NY. Now in its 6th 
year, its membership is 35 strong. 
These citizens actively participate in 
17 to 21 patrols every month, covering 
in excess of 245 square blocks. 

To date, these men and women have 
logged roughly 10,600 volunteer hours 
patrolling over 15,300 miles through 
the streets of Astoria, Long Island 
City, and Jackson Heights. Their ef
forts have resulted in five apprehen
sions and five convictions; and the dis-

covery of 1,358 abandoned vehicles, 
1,616 street light malfunctions, which 
provide criminals with a cover of dark
ness, and 1,718 potholes. 

Mr. President, I commend to the at
tention of the Senate a brief summary 
of the type of work the 114th Civilian 
Patrol, Inc., is engaged in, and I ask 
that it be printed in the RECORD in its 
entirety at the conclusion of my re
marks. -

Mr. President, the battle against 
crime is half won when our citizens 
take a few simple steps to lessen their 
chances of becoming victims. Keeping 
doors and windows locked is extremely 
important, yet frequently overlooked. 
It's surprising, but burglars don't 
always force their way in. About 50 
percent of the time, they enter 
through an unlocked door or window, 
or by using a key. In fact, victims lose 
approximately $400 million every year 
through no force burglaries. 

But by themselves, bigger locks 
won't stop crime, nor will police de
partments or neighborhood crime-pre
vention organizations. As these people 
tell us, we all must work together to 
ensure the safety of our streets. 
Groups like the 114th send a clear 
message to would-be criminals that 
their crimes will not go unnoticed, and 
that they stand a good chance of being 
caught. Those citizens deserve recogni
tion who have decided to help tip the 
scales in favor of safer communities. 

On behalf of these dedicated individ
uals, and on behalf of those they serve 
to protect, I urge my colleagues to join 
me in lending support to Senate Joint 
Resolution 256, introduced by the dis
tinguished Senator from Virginia CMr. 
TRIBLE]. This resolution recognizes 
and commends the efforts of our Na
tion's crime watch organizations by 
designating August 12, 1986, as "Na
tional Neighborhood Crime Watch 
Day." 

The summary follows: 
SUMMARY OF 114TH CIVILIAN OBSERVATION 

PATROL, INC. 

The !14th Civilian Observation Patrol, 
Inc. was first formed on October 23, 1980 by 
fifteen people, each sharing one thing in 
common-a deep love and concern for the 
community in which they lived. 

An average patrol consists of one or two 
base station operators, and at least two vol
unteers per patrol vehicle, a driver and an 
observer. Patrol vehicles belong to individ
ual members and are unmarked. The volun
teers are sent out with an FM radio, flash
light, map of the area to be patrolled, an 
amber light with permit, a fire extinguisher 
and a clip board with log sheet to record in
cidents or community nuisances. The patrol 
vehicle proceeds to its designated sector and 
drives up and down the streets at a speed 
comfortable enough for that team to ob
serve thoroughly the areas they are passing 
through. Along with anything suspicious, 
they look for street light malfunctions, 
abandoned vehicles, pot holes, fire hydrant 
defects-anything that might cause a nui
sance or possible danger to the community
and record them on their log sheets with 
exact addresses or street comer locations. 

Patrol units call into the dispatcher or base 
station operator every 20 minutes to a half 
hour to verify their safety and complete 
communication. 

The amber light is not visible during any 
patrol. If the occasion should arise, as in the 
case of a mugging in progress, the dispatch
er would advise the patrollers to expose the 
flashing amber light and beep the car horn 
in an effort to scare off the mugger and pre
vent the victim from further harm. 

At no time does a volunteer become phys
ically involved in an incident. If he tried to 
stop a mugging, for instance, he stands the 
chance of getting himself or those around 
him seriously or even fatally injured. If he 
attempts to move an injured party, he 
would stand liable for damages he might or 
might not have caused to that party. There
fore, a Civ-OP member's purpose is consid
ered as being extra eyes and ears for his/her 
superiors (e.g. the Police Officer, an EMT 
unit, Fireman, etc.>. These authorities 
cannot be expected to be everywhere at 
once, and civilians patrolling help to add an 
extra lookout for them. 

At the end of a given patrol, complaints 
logged are checked against a list of previous · 
complaints. If logged complaints are new, 
they are given to the proper agencies for 
prompt removal or repair. Special patrols 
are also scheduled to check the complaint 
list against improvements and repairs made, 
in an effort to keep these lists accurate. 
After four years of dedicated work, anyone 
can easily see the difference between areas 
covered by the Patrol and those areas that 
are not. 

Through our own experience, by following 
the guidelines set by our Police Depart
ment, the mere fact of just observing and 
reporting an incident has proven to be bene
ficial to our community, and a tremendous 
help to our Police Department. There was a 
mugging in progress. The criminal beat a 
teenager, stole his wallet and took off in a 
car. The patrol unit on duty at the time 
gave the essential descriptions of the 
robber, the get-away car, the plate number 
and direction of get-away via FM radio to 
base station dispatcher. This lead to the ap
prehension of the criminal by the Police 
within seven minutes of the dispatcher's call 
to 911. No other witness on the scene of
fered to give this vital information, nor did 
they have a readily available means of com
munication to request help. The Civ-OP ve
hicle did, and so, they had proven to be a 
necessary, efficient and effective force in 
this community. 

Further, it is the purpose of this group to 
deter crime within the boundaries of its ac
tivities. One less street light outage is one 
less "mugger's haven" and one less aban
doned vehicle is one less "mugger's hide
out". Residents of the areas we presently 
cover, enjoy a comparatively cleaner and 
safer neighborhood. And, a cleaner neigh
borhood looks less appealing to the criminal 
element, as this is the first sign to him that 
someone is "watching out" for problems. A 
well lit neighborhood with no abandoned 
buildings or vehicles to hide in, makes the 
criminal element easier to find and identify. 

Our organization has periodically run 
other activities and programs. Some include 
a street light pole painting program for the 
neighborhood youths during the Summer of 
1981, an abandoned cementary clean-up in 
April, 1982. Again, a special youth program 
was formed to help in the rehabilitation of 
an abandoned building purchased by a local 
civic group. Members of Civ-OP have also 
participated in special patrols to help escort 
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senior citizens home after an affair or meet
ing. Our members have individually received 
numerous awards including Mayor's certifi
cates, Senatorial awards and civic awards 
for their volunteership above and beyond 
the call of of duty. 

We also run a court monitoring program 
in which some of the volunteers monitor 
the court proceedings of cases involving ap
prehensions our efforts were responsible 
for. This activity has proven to omit plea 
bargaining from the proceedings in many 
cases. 

With the constant need for improvements 
in our community's quality of life and the 
persistent crime wave, our organization can 
only foresee a constant and steady increase 
of membership and improvements, benefit
ing any and all people living within its in
creasing boundaries.e 

THE PVO LETTER ON CONTRA 
AID 

•Mr. PELL. Mr. President, I would 
like to off er a few brief comments 
about an open letter to the Congress 
from U.S. private and voluntary orga
nizations on aid to the Contras. 

My colleagues are aware of my inter
est over the years in what have come 
to be called PVO's-private voluntary 
organizations which channel 3.SSist
ance from Americans on a people-to
people basis to those in distress 
around the world. All of us are rightly 
proud of the way the American people 
respond to the needs of people affect
ed by disasters, refugees turmoil, and 
chronic hunger and poverty. 

It is because of their commitment to 
development, and the breadth of their 
experience in the Third World that I 
have long supported PVO's and their 
role in our foreign assistance program. 
Since 1981 I have authored an amend
ment which mandates that a fixed per
centage of our bilateral aid be chan
neled through these PVO's. I continue 
to believe that they represent the 
finest virtues in American society-an 
abiding concern for fellow human 
beings, and a desire to help others 
help themselves. 

In addition to their humanitarian 
and development work in Third World 
countries, these agencies have become 
an important educational resource in 
helping Americans better understand 
the conditions which produce human 
suffering and require social change. 
Many PVO's have played a useful role 
in the public policy process, providing 
us with information not only about 
the needs but also effective ways of 
addressing them. 

Given this background, I would like 
to commend to my colleagues a letter 
which each of you received today from 
the executives of eight major U.S. 
PVO's. The letter asks us to reject the 
administration's request for $100 mil
lion in aid to the Contras, both the $30 
million in so-called humanitarian as
sistance and the $70 million in mili
tary aid. 

I ask my colleagues to give careful 
consideration to the views expressed in 
the PVO letter. I do so not because 
they correspond with my own but for 
several other more important reasons. 
First, the eight signers are executives 
of agencies with broad international 
experience which is widely respected 
in the private voluntary community in 
this country and abroad. 

Second, as the aid vote approaches 
and the rhetoric on both sides esca
lates, little attention is being given to 
the human impacts of U.S. policy in 
the region. Many of the PVO's who 
have written to us have programs 
throughout Central America and first
hand knowledge of the consequences 
involved with such a fateful decision. 

Third, I am heartened by the cour
age of these groups in making their 
views known on such a controversial 
issue as Contra aid. Some may feel 
that PVO's undermine their impartial
ity in doing so. On the other hand, I 
hear them calling on the Congress to 
protect the integrity and impartiality 
of humanitarian aid at a time when it 
is being politicized by U.S. policy. 
Their opposition to military aid is 
based on the human toll it has taken. 

Mr. President, I commend this letter 
to my colleagues, and ask that it be 
printed in the RECORD at this point. 

The letter follows: 
LETTER FROM ExEcUTIVES OF PRI

VATE AND VOLUNTARY ORGANIZA
TIONS CONCERNING AID TO THE 
NICARAGUAN CONTRAS 

MARCH 13, 1986. 
DEAR MEMBERS OF CONGRESS: As you pre

pare to vote on assistance to the Nicaraguan 
Contras, we ask that you consider the views 
of organizations such as ours with long in
volvement in providing humanitarian assist
ance and with some familiarity with the 
human suffering caused by current US 
policy toward Nicaragua. 

We recommend that you vote against pro
viding $30 Inillion in so-called humanitarian 
assistance to the Contras. Such aid distorts 
the concept of humanitarian aid as under
stood internationally and in the United 
States. It does not meet the customary tests: 
that humanitarian aid be made available 
solely on the basis of human need, not for 
political purposes; that it be offered impar
tially to all sides in a conflict; and that it go 
solely to civilians and non-combatants. Mis
labelling the $30 million imperils the integ
rity of bona fide humanitarian aid and of 
agencies like our own that seek to provide it. 
It also risks the future of people whose life 
depends on it. 

The $30 million is, of course, part of a 
larger $100 million request that includes $70 
million for outright military aid. The pur
suit of a Inilitary solution to the current 
conflict between the US and Nicaraguan 
governments is likely, we believe, to contin
ue to create needless suffering among the 
poor in the region with whom we and our 
colleague agencies work. We urge Congress 
to insist on US actions that are regional and 
diplomatic in character. Such actions would 
be in keeping with the counsel of US allies 
in Central and South America and in 
Europe who have all opposed Inilitary aid to 
the Contras. We particularly lament the 
pressure brought by the Administration 

against governments that have opposed 
such aid, most recently the holding up of an 
AID development loan payment to Costa 
Rica. 

We therefore urge your rejection of the 
Administration's $100 million request, both 
its so-called humanitarian assistance and 
military aid elements. While some are con
sidering a "comproinise" that, in one way or 
another, would approve the former while re
jecting the latter, what would be compro
Inised, we believe, would be the integrity of 
humanitarian aid itself. 

Given the reality of human need in the 
Nicaraguan/Honduran border area, we urge 
that the US provide humanitarian assist
ance to refugees and displaced persons 
wherever they are, through international 
organizations such as the International 
Committee of the Red Cross and the United 
Nations High Commissioner for Refugees. 
Because the US is a party to the conflict, we 
would urge against the provision of humani
tarian aid through bilateral channels. 

Thank you for giving consideration to our 
views. 

Sincerely, 
Norman E. Barth, Executive Director, 

Lutheran World Relief; Asia A. Ben
nett, Executive Secretary, American 
Friends Service Committee; J. Richard 
Butler, Executive Director, Church 
World Service; John Hammock, Execu
tive Director, Oxfam America; Alden 
R. Hickman, Executive Director, 
Heifer Project International, Inc.; 
Sister Sheila McGinnis, Superior, 
Sector North America, Medical Mis
sion Sisters; Richard S. Scobie, Ph.D., 
Executive Director, Unitarian Univer
salist Service Committee; Reg Toews, 
Associate Executive Secretary, Men
nonite Central Committee. 

For further information, please contact 
Jim Matlack, American Friends Service 
Committee, 1822 R St. NW, Washington, 
DC 20009 <483-3341> or Larry Minear, 
Church World Service/Lutheran World 
Relief, 122 C St. NW, Washington, DC 20001 
(783-7501) .• 

NUCLEAR LIABILITY 
e Mr. McCLURE. Mr. President, I 
would like to bring to the attention of 
my colleagues the lead editorial that 
appeared in today's New York Times. 
In view of the Energy and Natural Re
sources Committee's current efforts to 
mark up and report out a bill to renew 
and amend the Price-Anderson Act, I 
feel that this editorial is most timely. 

The subject of my committee's 
markup is S. 1225, a bill that Senator 
SIMPSON and I introduced last year. 
This bill retains the basic structure of 
Price-Anderson, including the con
cepts of channeling of liability, pool
ing of insurance, limiting each utility's 
obligations with respect to another 
utility's accident, and providing 
prompt compensation to the victims of 
an accident. But our bill goes several 
steps further. First, it increases the li
ability coverage from the current level 
of $640 million to a level of approxi
mately $2.4 billion. Furthermore, in 
the event of an incident causing dam
ages in excess of this amount of cov
erage, the Congress would be required 
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to act on additional compensation 
plans under expedited procedures in 
order to provide for full, equitable, 
and efficient compensation and relief 
of all valid claims. Finally, the bill pro
vides for liability coverage of nuclear 
activities under contract with the De
partment of Energy, including activi
ties related to the transportation, stor
age, and disposal of radioactive waste. 

Mr. President, it would be ironic, and 
perhaps even tragic, u5Congress chose 
to dismantle the Price-Anderson struc
ture at the very time that other indus
tries are beginning to look at Price-An
derson as the basis upon which to 
model their own systems for liability 
coverage. 

I feel that, because of these consid
erations, it would be in the· best inter
est of our country that Congress 
renew Price-Anderson in a form that 
will continue to provide the best 
public protection possible, without de
stroying the key elements that are re
sponsible for the very success of the 
Price-Anderson system. 

Mr. President, I ask that the New 
York Times' editorial to which I refer 
be printed in the RECORD. 

The editorial follows; 
CFrom the New York Times, Mar. 14, 19861 
lF THERE'S A NUCLEAR DISASTER, WHO PAYS? 

Indian citizens injured in the Bhopal dis
aster in December 1984 have yet to receive a 
cent of compensation; their Government's 
case awaits trial in American courts. When 
Pennsylvanians had to evacuate after the 
nuclear accident at Three Mile Island in 
1979, however, emergency payments started 
within 24 hours. Why the difference? Be
cause the liability insurance of nuclear 
plants is governed by a special law. But Con
gress should renew that law, the Price-An
derson Act which expires next year, because 
the alternative is a lot worse. 

The act is arbitrary and unfair; yet com
pared with the tort system's handling of 
mass claims, it looks pretty good. It sets a 
ceiling, now $630 million, on claims payable 
after a nuclear accident, and channels all li
ability to the plant operator. That makes li
ability insurance affordable for nuclear util
ities, and protects suppliers whose products 
might be implicated in an accident. Insurers 
pay out promptly because there's no legal 
tangle over who was at fault for damage 
beyond a plant's site. 

But what if a nuclear accident caused 
more than $630 million in damage off-site? 
Excess losses would be unfairly borne by the 
victims-or, if Congress enacted special leg
islation, the taxpayer. A multibillion-dollar 
accident is conceivable. If nuclear power is 
now a mature enterprise, why shouldn't it 
insure for the full cost of doing business? 
Because only so much insurance is available; 
$160 million per plant is all that worldwide 
insurance pools offer. Under Price-Ander
son, each of the 94 operating plants would 
pay $5 million to a $470 million fund, 
making up the $630 million ceiling. 

Even that, however, is not good enough. 
Congress should raise that ceiling to at least 
$2 billion by requiring each plant to contrib
ute $20 million in event of a disaster. But 
the basic structure of Price-Anderson is 
sound. To remove the ceiling altogether 
would make the best-run utilities, like Duke 
Power with seven reactors, even more un-

fairly vulnerable to the errors of the worst. 
Injured citizens would probably gain more 
from a $2 billion fund than by suing a 
nearly bankrupt utility. 
If the act is not renewed, the liability ceil

ing will stay at a mere $630 million for the 
lifetime of all plants now in being. So why 
does the nuclear industry seek renewal at 
all? Because the absence of insurance would 
prevent development of a new, safer genera
tion of nuclear plants. 

The opponents of Price-Anderson argue 
that the act diminishes the powerful safety 
incentive created by insurance premiums 
that reflect good management. Despite the 
lesson of Three Mile Island, hair-raising ex
amples of not-so-good management contin
ue. In 1983, at New Jersey's Salem 2 plant, 
the emergency shutdown system failed 
twice within a week. A 1985 incident at the 
Davis-Besse plant in Ohio was a near-repeat 
of that at Three Mile Island. The Nuclear 
Regulatory Commission rightly hands out 
heavy fines for such sloppy practic~s. but it 
cannot reward good performance. 

One day, as utilities become more deregu
lated, nuclear utilities should learn to 
manage more of their own risk. For now, re
newal of Price-Anderson is the best policy.e 

GROWING PAINS FOR OSHKOSH 
e Mr. KASTEN. Mr. President, I rise 
today to bring some good economic 
news from Wisconsin to my colleagues; 
91 years ago, Oshkosh B'Gosh, Inc., 
was founded in Oshkosh, WI. In addi
tion to their long history of success in 
the manufacturing of clothing, the 
Oshkosh B'Gosh label has-in the 
past few years-become a status 
symbol in children's wear. 

Last month, as the chairman of the 
Senate Small Business Committee's 
Subcommittee on Entrepreneurship 
and Problems Facing Small Business
es, I held three field hearings in Wis
consin to focus attention on the entre
preneurial spirit in America today. Al
though we spotlighted businesses 
which have emerged in recent years, it 
may have been appropriate to include 
the leadership from the Oshkosh 
B'Gosh company-appropriate be
cause in the past few years, this com
pany has found a new niche in the 
marketplace-something which all en
trepreneurs must do to be successful. 

During most of its history, Oshkosh 
B'Gosh has been famous for turning 
out overalls and other work clothers 
which were used by farmers, factory 
workers, and railroad employees. But 
as the employment declined in these 
areas because of changing economic 
conditions, sales began to dip. 

Instead of allowing itself to fall 
victim to changing times, Oshkosh 
B'Gosh began selling children's over
alls. Something clicked. The parents 
of the 1980's were so enthralled by the 
idea of putting their children in minia
ture versiOns of their parents' work 
clothes that before long, everyone 
from Bloomingdale's to the Boston 
Store was selling Oshkosh B'Gosh's 
clothing lines. 

As a testament to their growth, com
pany president Char1es Hyde, Jr., has 
watched his sales rise from $47 million 
in 1981 to $162 million last year
growth of around 350 percent. 

Mr. President, again, as everyone in 
recent years has been writing off the 
economic viability of the Midwest, we 
have yet another example of positive 
growth that translates into good news 
for us all. And it once again proves 
that ingenuity in the Midwest and 
Wisconsin is far from dead. I ask that 

· a story on Oshkosh B'Gosh's success, 
which appeared in the New York 
Times Business Day section on Febru
ary 22, 1986, be printed in the RECORD. 

The article follows: 
CFrom the New York Times, Feb. 22, 19861 

GROWING PAINS FOR OSHKOSH 
MOVE TO SLOW SOARING SALES 

<By Steven Greenhouse) 
OSHKOSH, WI.-Oshkosh B'Gosh Inc., the 

manufacturer famous for its children's over
alls, has a problem that most companies 
wish they had: It has grown too big for its 
britches. 

Oshkosh, a 91-year-old company long 
known for its drab overalls and other work 
clothes, experienced a phenomenal growth 
spurt in recent years after it discovered that 
parents adore putting their sons and daugh
ters in pint-size overalls. As a result, Osh
kosh's sales more than tripled to $162 mil
lion in 1985, from $47 million four years 
before. 

"We had a few years of unbelievable 
growth," said Charles F. Hyde Jr., the com
pany's polished, white-haired president and 
chief executive officer. "All of that growth 
was a result of children's clothes." 

SERIOUS GROWING PAINS 
But in selling so many children's overalls, 

dungarees, Jumpers, knit shirts and blouses, 
Oshkosh has suffered serious growing pains. 

Despite contracting out work, its 11 facto
ries often cannot keep up with demand. De
liveries sometimes arrive late. stores have 
been put on an allocation, or quota, system. 

"It's hard to sustain a growth rate of 40 to 
50 percent a year," acknowledged Mr. Hyde, 
whose company is based in this lakeside city 
of 55,000 between Milwaukee and Green 
Bay. "I don't know if we would want to grow 
that fast even if we could." 

The 65-year-old chief executive expressed 
fears that if Oshkosh continued growing so 
fast, it might someday saturate the market 
and fall flat on its face, as Izod did when 
demand for its faddish alligator leveled off. 
So Mr. Hyde has throttled back the compa
ny's growth. 

"They've decided to try to manage the 
growth rather than vice versa," said Jay E. 
Van Cleave, an analyst with Robert W. 
Baird & Company in Milwaukee. 

PRODUCTION CONTRACTED OUT 
Instead of building factory after factory, 

Oshkosh has deliberately kept its capacity 
below demand. Last year it contracted out 
production of about one-third of the 21 mil
lion garments it sold. If demand trails off, 
Oshkosh will let its contracts lapse, rather 
than get stuck with expensive idle capacity. 

There's more to running a profitable busi
ness than having it grow," said Mr. Hyde, 
whose father-in-law bought a controlling 
share of Oshkosh in 1934. "We're now look
ing at those things that have suffered in 
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recent years. Our customers want a depend
able resource that they can count on." 

Its goal is to limit sales growth to a still
ambitious 15 percent a year. At that rate, 
company sales would top $300 million in, 
1990. 

[Oshkosh said Friday that its earnings for 
1985 were $14 million, up only 10 percent 
from the previous year because of the cost 
of building a new plant and relocating an
other one.] 

Mr. Hyde's decision to slow Oshkosh's 
growth comes after a generational skirmish 
at the company. "Some of us younger folks 
always say: 'Let's go for it. Lets run for the 
roses,' " said Michael D. Wachtel, Mr. 
Hyde's 32-year-old-son-in-law and Oshkosh's 
director of operations. "But Mr. Hyde has 
some experience that teaches us. He often 
says, 'Fashion is fickle.' " 

LACKLUSTER STYLES FOR 80 YEARS 

In its first 30 years, however, Oshkosh 
worried little about fashion. It sold sturdy, 
lackluster work clothes to farmers, railroad 
workers and factory hands. In the last 
decade, its work clothes sales have slipped, 
none too surprisingly, because economic 
changes caused a decline in factory, farm 
and railroad employment. 

But in the 1900's, Oshkosh happened 
upon an alternative market: children, the 
sons and daughters of the baby-boom gen
eration. The discovery came soon after a 
mail order house based here, the Miles Kim
ball Company, include Oshkosh's children's 
denim overalls and k.ickory-striped overalls 
in its catalogue. The overalls-the type one 
imagines Tom Sawyer used to wear-sold 
like hotcakes. 

"Their success made us begin to see what 
we had," said Douglas W. Hyde, the chief 
executive's 35-year-old son and the vice 
president for merchandising. 

Because its sales force concentrated on 
work clothes, Oshkosh used direct mail to 
promote its children's wear to dozens of spe
cialty shops and department stores. 

Bloomingdale's placed a large order. 
Other department store buyers followed. 
Now, children's wear accounts for 80 per
cent of Oshkosh's sales, up from 15 percent 
in 1979. 

'A STATUS ITEM' 

"Oshkosh has become a status item dear 
to the contemporary mother," said Roger F. 
Farrington, manager of the youth apparel 
department for Marshall Field's in Chicago. 
"It's basic everyday play wear that is well 
styled has nice colors and wears well." 

As styles changed, Oshkosh moved from 
Just plain and striped overalls to more fash
ionable ones. Indeed, it has done with chil
dren's overalls what George Washington 
Carver did with the peanut. Oshkosh has 
come up with baggy overalls, painter's over
alls, overalls with crossover straps, overalls 
with short legs called shortalls and overalls 
with bright prints that look like fingerpaint. 

"It started out as reverse snob appeal," 
said the elder Mr. Hyde of the denim and 
striped overalls. "It became popular when 
everyone was dressing down, wearing over
alls and five-pocket Jeans. They were dress
ing their children the same way as them
selves. 

"But today," he continued, "people are 
dressing with a more upbeat fashion look, so 
we have introduced a more upbeat product 
line." 

In addition, Oshkosh-recognizing that 
parents buy two tops for each bottom that a 
child wears-atarted to sell knit blouses, 
shirta, sweaters and Jackets. The tops, 

which were introduced in 1981, now repre
sent one-third of the company's children's 
wear sales. 

SEEKING PROSPEROUS CUSTOMERS 

Oshkosh officials say they are going after 
prosperous customers. The company's prices 
are lower than Ralph Lauren's Polo line for 
children, but generally more expensive than 
such competitors as Health-Tex, Carter's 
and Buster Brown. Its children's shirts and 
blouses sell for $10 to $12 and its jeans, 
pants and overalls sell for $12.50 to $25. 

"More children are being born nowadays, 
and couples are having them later in life, 
when they're able to spend more on 
clothes," said Brenda Gall, an analyst with 
Merrill Lynch. "In addition, many families 
are having fewer children, so they have 
more money to spread around for clothes. 
And maybe they want to buy better things 
for their children because they feel guilty 
because both parents are working." 

Charles Hyde said Oshkosh can thrive, 
even though production costs at its plants in 
Tennessee, Kentucky and Wisconsin are 
higher than the cost of imported goods, be
cause the company is known for high qual
ity. Besides, he said, "We're perceived as an 
All-American product." 

Mr. Hyde's family and in-laws retain con
trol of the company's voting stock even 
though Oshkosh and the controlling fami
lies sold $19.7 million in common stock at 
$25 a share in a secondary offering last 
May. The stock has jumped since then. 

[Oshkosh closed Friday at $42 a share, up 
$1, in over-the-counter trading.] 

A PUSH IN THE SOUTH 

To maintain growth, Oshkosh-which is 
strong in the East, Middle West and West
is making a big push across the South. 

Oshkosh has licensing agreements with 
manufacturers in Canada and Mexico. It 
thinks it can prosper by signing such agree
ments in the Common Market. 

Oshkosh is also allowing Burlington In
dustries to make a line of children's towels 
and sheets. 

"We've been approached by a lot of people 
who want to license our name," Douglas 
Hyde said, as sewing machines hummed in 
the factory one floor above the corporate 
offices. "If the product is right, we'll look at 
it. · Chances are we'll stick to apparel. You 
probably won't see Oshkosh lunchboxes.'' 

Oshkosh has moved, however, into sleep
wear, hats and mittens. It recently aban
doned a new line of maternity wear because 
the market was so hard too break into. 

MORE ATTENTION TO OLDER CHILDREN 

The company, which now focuses on girls 
and boys below the age of 6, plans to pay 
more attention to older children as the off. 
spring of the baby boomers grow up. 

"I'm less sanguine about the prospects for 
some of the newer areas," said Miss Gall of 
Merrill Lynch. "I don't think mothers will 
necessarily spend premium prices on sleep
wear. Since the neighbors don't see the 
sleepwear on the child, mothers might want 
to be more price conscious.'' · 

And she sees problems for Oshkosh in the 
market for ages 6 through 12. "As soon as 
children start picking out their own things, 
it becomes a different ball game," she said. 
"In the larger sizes, boys are going to want 
to wear what their big brother is wearing, 
not what their little brother is wearing.'' 

But Oshkosh executives have heard critics 
say many times before that they were a fad 
that would blow over. 

"Our popularity has started to level off," 
Douglas Hyde acknowledged. "But I don't 

think that one day parents will wake up and 
say, 'Ugh, we don't want Oshkosh any
more.'" 

He added, "I'm confident that if we can 
keep our product current and contempo
rary-looking, we'll be in business for the 
long haul.'' 

RULES FOR THE COMMITTEE ON 
COMMERCE, SCIENCE, AND 
TRANSPORTATION 

e Mr. DANFORTH. Mr. President, in 
accordance with rule XXVI of the 
Standing Rules of the Senate, I 
submit for the RECORD the rules gov
erning the Committee on Commerce, 
Science, and Transportation for the 
second session of the 99th Congress. I 
would note that these committee rules 
are identical to those for the first ses
sion of this Congress. 

The rules follow: 
RULES OF THE CO:M:MITTEE ON COMMERCE, 

ScIENCE, AND TRANSPORTATION 

I. :MEETINGS OF THE CO:M:MITTEE 

1. The regular meeting dates of the Com
mittee shall be the first and third Tuesdays 
of each month. Additional meetings may be 
called by the Chairman as he may deem 
necessary or pursuant to the provisions of 
paragraph 3 of rule :XXVI of the Standing 
rules of the Senate. 

2. Meetings of the Committee, or any sub
committee, including meetings to conduct 
hearings, shall be open to the public, except 
that a meeting or series of meetings by the 
Committee, or any subcommittee, on the 
same subject for a period of no more than 
14 calendar days may be closed to the public 
on a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated in subparagraphs <A> 
through <F> would require the meeting to be 
closed followed immediately by a record 
vote in open session by a majority of the 
members of the Committee, or any subcom
mittee, when it is determined that the mat
ters to be discussed or the testimony to be 
taken at such meeting or meetings-

<A> will disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of the for
eign relations of the United States; 

<B> will relate solely to matters of Com
mittee staff personnel or internal staff man
agement or procedure; 

<C> will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, 
or otherwise expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

<D> will disclose the identity of any in
former or law enforcement agent or will dis
close any information relating to the inves
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in
terests of effective law enforcement; 

<E> will disclose information relating to 
the trade secrets of financial or commercial 
information pertaining specifically to a 
given person if-

< 1 > an Act of Congress requires the infor
mation to be kept confidential by Govern
ment officers and employees; or 

<2> the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
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or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position of such person; or 

<F> may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

3. Each witness who is to appear before 
the Committee or any subcommittee shall 
file with the Committee, at least 24 hours in 
advance of the hearing, a written statement 
of his testimony in as many copies as the 
Chairman of the Committee or Subcommit
tee prescribes. 

4. Field hearings of the full Committee, 
and any subcommittee thereof, shall be 
scheduled only when authorized by the 
Chairman and ranking minority member of 
the full Committee. 

II. QUORUMS 

1. Nine members shall constitute a 
quorum for official action of the Committee 
when reporting a bill or nomination; provid
ed that proxies shall not be counted in 
making a quorum. 

2. Six members shall constitute a quorum 
for the transaction of all business as may be 
considered by the Committee, except for 
the reporting of a bill or nomination; pro
vided that proxies shall not be counted in 
making a quorum. 

3. For the purpose of taking sworn testi
mony a quorum of the Committee and each 
subcommittee thereof, now or hereafter ap
pointed, shall consist of one Senator. 

III. PROXIES 

When a record vote is taken in the Com
mittee of any bill, resolution, amendment, 
or any other question, a majority of the 
members being present, a member who is 
unable to attend the meeting may submit 
his vote by proxy, in writing or by tele
phone, or through personal instructions 

IV. BROADCASTING OF HEARINGS 

Public hearings of the full Committee, or 
any subcommittee thereof, shall be televised 
or broadcast only when authorized by the 
Chairman and the ranking minority 
member of the full Committee. 

V. SUBCOMMITTEES 

1 Any member of the Committee may sit 
with any subcommittee during its hearings 
or any other meeting but shall not have the 
authority to vote on any matter before the 
subcommittee unless he is a Member of such 
subcommittee. 

2. Subcommittees shall be considered de 
novo whenever there is a change in the 
chairmanship, and seniority on the particu
lar subcommittee shall not necessarily 
apply.e 

ORDERS FOR WEDNESDAY 
RECESS UNTIL 10 A.M. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that once the 
Senate completes its business today, it 
stand in recess until the hour of 10 
a.m., Wednesday, March 19, 1986. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF CERTAIN SENATORS 

Mr. DOLE. Mr. President, I further 
ask unanimous consent that following 
the leaders under the standing order 
there be special orders in favor of the 
f ollowtng Senators for not to exceed 5 
minutes each: Senator HAWKINS, Sena
tor PROXKIRE, Senator SPECTER, Sena
tor ZoRINSKY, and Senator RoTH. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. DOLE. Following the special 
orders just identified, I ask unanimous 
consent that there be a period for the 
transaction of routine morning busi
ness for not to extend beyond the 
hour of 10:30 a.m. with Senators per
mitted to speak therein for not more 
than 5 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 
Mr. DOLE. Mr. President, at the 

conclusion of the routine morning 
business we may turn to other legisla
tive business. There are a number of 
possibilities-the Drug and Export 
Act, the sports franchise bill, the re
gional airports bill, and there will be a 
number of pieces of legislation that we 
can consider. 

We will not be able to return to the 
water resources bill until later-prob
ably sometime next week. 

But I do expect rollcall votes tomor
row, and I hope that we will not be in 
too late tomorrow evening. But I will 
alert Members on that by noon. 

Mr. President, I am happy to yield 
to the Senator from Alabama. I yield 
the floor. 

Mr. DENTON. I thank the majority 
leader. 

Mr. President, what is the pending 
business? Are we in morning business? 

ROUTINE MORNING BUSINESS 
Mr. DOLE. Mr. President, I ask 

unanimous consent that there be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 6:15 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DENTON. I thank the majority 
leader. 

SANDINISTA RELIGIOUS 
OPPRESSION 

Mr. DENTON. Mr. President, on 
many occasions I have addressed my 
colleagues on the Soviet-Cuban-spon
sored tragedy now occurring in Nicara
gua. 

On this occasion, I wish to address 
one specific aspect of that because I 
have a significant contribution, a re
cently made public letter, which helps 
to answer the question of whether and 
to what degree the freedom of religion 
is assaulted by the Sandinistas. 

I personally met in Managua in De
cember 1983 with cardinal, then arch
bishop, Obando y Bravo. That is not 
the subject I am going to talk about, 
but I met with him along with Pedro 
Chamorro, the persecuted, former 
publisher of La Prensa, who has since 

fled that country after a great display 
of gallantry. 

I remind my colleagues that Pedro's 
father was the publisher of La Prensa 
under Somoza. He was killed under 
that regime. Then Pedro, his son, was 
harassed and finally chased out of the 
country by the Sandinista regime in 
his effort to tell the truth insofar as 
the censorship would bear, in Nicara
gua. He finally fled. 

But, on that afternoon, they both 
assured me that Mr. Borge-and I 
remind my colleagues that in those 
days he was trumpeting that the San
dinista government was easing its pres
sure against freedom of religion and 
the press-both of those gentlemen, 
the archbishop and the publisher, as
sured me that Borge was lying. It was 
an interesting afternoon. 

I have seen the archbishop, now car
dinal, since that time. I cannot relate 
what went on between us, but I have a 
letter to him, which I am going to 
ref er to, that was made public just a , 
few days ago. 

The letter addresses the answer to 
the question about the freedom of reli
gion. The Sandinistas and some misled 
American Catholics have preferred to 
portray Cardinal Miguel Obando y 
Bravo as a conspirator with the re
gime's opposition; in other words, that 
Obando y Bravo is not to be trusted. 
They try to show that he is not a real 
voice of the Catholic Church in Nica
ragua and that he is simply one of the 
Contras. 

We have the complication of a so
called popular state-promoted Catho
lic Church in Nicaragua. Those people 
do not speak for the Catholic Church 
but, rather, for the Marxist govern
ment there. 

In addition, we have misled Ameri
cans who believe that the Sandinista 
regime is OK. We have some Mary
knolls saying they are OK. We have 
some liberation theologians saying 
they are OK. So a question has been 
raised ~ to what is the real Roman 
Catholic Church position on Nicara
gua. Are the pro-Red faction of the 
liberation theologians correct, or are 
they "useful idiots," in the terminolo
gy of the Communists? 

On that question, incidentally, Mr. 
President, I held hearings. The hear
ings were on liberation theology and 
Latin America, but I doubt that many 
of my colleagues are aware of those 
hearings. 

Those hearings were not reported 
extensively in the media. 

But on this subject today, the ques
tion of what is the real Catholic posi
tion on Nicaragua, we have, in our 
Northeastern States in particular, anx
iety on the part of some of my col
leagues because they are being told by 
Catholics, including some nuns and 
some priests, that they think that the 
Sandinista government is fine. Today, 
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I hope those colleagues will listen to 

authorities who are speaking for the 

Catholic Church and speaking for the 

first time.


I refer to a letter made public on 

March 16, of this year by two United 

States cardinals, both from the North- 

east, who have written to Archbishop 

Obando y Bravo in most eloquent 

terms, expressing their solidarity with 

Cardinal Obando y Bravo and with the 

Nicaraguan people who are fighting


against the existing government. 

They do so not only to lend strength 

to the Nicaraguan brethren but for 

the benefit of the religious faithful in 

the United States, and I hope for the 

clarity of mind of the Senate of the 

United States. 

On the eve of the Senate vote on our


President's proposal to provide aid to 

the United Democratic Opposition in 

Nicaragua, I commend this letter from


Cardinals Law and O'Connor to my


colleagues. Cardinal Law is the Arch-

bishop of Boston. His full name is Ber-

nard Cardinal Law. The other gentle-

man is a friend of mine from Navy


days. When I returned from Vietnam,


he was still a chaplain. He was the 

first Catholic chief of chaplains in the


Navy. That gentleman's name is John


Cardinal O'Connor, archbishop of New


York.


Mr. President, I would like to read 

the letter in its entirety and then ask


that it appear in that fashion in the


RECORD. 

YOUR EMINENCE: The present trials 

through which you and the Church in Nica-

ragua are suffering are a poignant reminder 

that the mystery of the Cross continues to 

be lived in the Body of Christ. During this 

Lent, your two brother bishops in the 

United States, who were called to member- 

ship in the College of Cardinals with you 

last May, have often thought of you and dis- 

cussed the courageous efforts you make for 

the well-being of the Church and the people 

of Nicaragua. We have taken the extraordi- 

nary step of making this letter public so 

that the faithful in our archdioceses and as 

many as possible in our country will know 

what is actually happening to their brothers 

and sisters in Nicaragua. 

We share your deep pain when your


people are denied full opportunity to build a 

just, peaceful and progressive society based 

on the transcendent dignity of each human 

person. We know your suffering when at- 

tempts are made to violate the religious con- 

science of Nicaraguans by denying them


access to the liberating teachings of the


Church. This has been done by physical 

harassment, crude attempts at intimidation, 

and censorship. Priests have been summari- 

ly expelled from your country. Offices of 

your archdiocese have been raided by mili-

tary personnel and remain under military 

occupation. The archdiocesan newspaper, 

Iglesia, was confiscated after its first edi- 

tion, and the Catholic radio remains closed. 

You are subjected to a barrage of distor- 

tions, slanderous insults and innuendo at


home and by some representatives of the


government abroad. 

In this ordeal, the Church in Nicaragua 

has been seeking to maintain the construc- 

tive dialogue with the government in an at- 

tempt to reach a climate of mutual respect 

so that the Church can play a role in the re-

construction of your country. We want to 

assure you of our solidarity with you. With


you we are praying for that peaceful recon-

ciliation necessary to rekindle the original


hope of the revolution. For this to take


place, it is essential that there be an imme- 

diate cessation of the present unjust restric- 

tions suffered by the Church and other sec- 

tors of Nicaraguan society. This will un- 

doubtedly provide a powerful impetus for


the just resolution of the conflicts in your


country and in that strife torn region. 

Be assured of our prayers and support, 

our brother Cardinal, through the interces- 

sion of the Blessed Virgin Mary, the "Most 

Pure," as the Nicaraguan people particuarly 

venerate her. 

Fraternally yours in Christ, 

BERNARD CARDINAL LAW,


Archbishop of Boston


JOHN CARDINAL O'CONNOR, 

Archbishop of New York.


Mr. President, in no way do I mean 

to imply that either of the cardinals 

are trying to intervene in our vote on 

this particular matter, but they are, by


their letter, clarifying their solidarity


with former archbishop, now Cardinal


Obando y Bravo, who has bravely


stood in Nicaragua and maintains that


the church is indeed being persecuted


as this letter confirms. 

So that should clear up for my col- 

leagues in New York and other North- 

eastern States any problem  they


m ight have. I have heard that ex-

pressed by some of them. I respect 

their expressions about any ambiguity 

regarding the Catholic Church's posi- 

tion respecting freedom of religion in 

Nicaragua and present conditions 

there. The cardinals are very clear in


the letter, however, writing in such ex- 

plicit terms that: 

Offices of your archdiocese have been


raided by military personnel and remain


under military occupation. The archdioc- 

esan newspaper, Iglesia, was confiscated 

after its first edition, and the Catholic radio 

remains closed. 

So if there were any doubts about it,


I hope they have been dispelled, and I


hope that the letter contributes to our 

contemplation as we approach the day


on which we vote on the aid to those


who are trying to fight to redeem the 

revolution which this country decided 

to support and even aided.


I will conclude by saying, having


heard the President's speech and the


Democratic response, so-called, I cer- 

tainly support the President, and I 

hope that my colleagues will do the 

same.


RECESS UNTIL 10 A.M. 

TOMORROW 

Mr. DENTON. Mr. President, I ask 

unanimous consent that the Senate 

now stand in recess in accordance with 

the previous order. 

There being no objection, the 

Senate, at 6:20 p.m., recessed until to- 

morrow, Wednesday, March 19, 1986, 

at 10 a.m. 

NOMINATIONS


Executive nominations received by


the Secretary of the Senate March 17,


1986, under authority of the order of


the Senate of January 3, 1985:


DEPARTMENT OF JUSTICE


K. William O'Connor, of Virginia, to be


U.S. attorney for the district of Guam and


concurrently U.S. attorney for the district


of the Northern Mariana Islands for the


term of 4 years vice David T. Wood, term


expired.


Joe D. Whitley, of Georgia, to be U.S. at-

torney for the middle district of Georgia for


the term of 4 years, reappointment.


Lynn H. Duncan, of Georgia, to be U.S.


Marshal for the northern district of Georgia


for the term of 4 years, reappointment.


Executive nominations received by


the Senate March 18, 1986:


DEPARTMENT OF HEALTH AND HUMAN SERVICES


William L. Roper, of Alabama, to be Ad-

ministrator of the Health Care Financing


Administration, new position.


IN THE COAST GUARD


Vice Admiral Paul A. Yost, Jr., U.S. Coast


Guard, to be commandant, U.S. Coast


Guard for a term of 4 years with the grade


of admiral while so serving.


IN THE ARMY


The following-named officer to be placed


on the retired list in grade indicated under


the provisions of title 10, United States


Code, section 1370:


To be lieutenant general


Lt. Gen. Robert L. Moore,             


age 55, U.S. Army.


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be reassigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be lieutenant general


Lt. Gen. Lawrence F. Skibbie,             


U.S. Army.


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be lieutenant general


Maj. Gen. Peter G. Burbules,             


U.S. Army.


CONFIRMATIONS


Executive nominations confirmed by


the Senate March 18, 1986:


NATIONAL CONSUMER COOPERATIVE BANK


Frank B. Sollars, of Ohio, to be a Member


of the Board of Directors of the National


Consumer Cooperative Bank for a term of 3


years.


The above nomination was approved sub-

ject to the nominee's commitment to re-

spond to requests to appear and testify


before any duly constituted committee of


the Senate.


THE JUDICIARY


Sidney A. Fitzwater, of Texas, to be U.S.


District Judge for the northern district of


Texas.


xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
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