
Q:ongrtssional Rtcord 
United States 

of America PROCEEDINGS AND DEBATES OF THE 1 ooth CONGRESS, FIRST SESSION 

HOUSE OF REPRESENTATIVES-Thursday, May 14, 1987 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

Let us pray in the words of Simon 
Browne 0680-1732): 
"Come gracious Spirit, Heavenly Dove, 

With light and comfort from above; 
Be Thou our Guardian, Thou our 

Guide, 
O'er every thought and step preside. 
The light of touch to us display, 
And make us know and choose the 

way; 
Plant holy fear in every heart, 
That we from God may ne'er 

depart." 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed a bill and a 
concurrent resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1020. An act to create the Office of Li
brarian of Congress Emeritus; and 

S. Con. Res. 53. Concurrent resolution to 
authorize the reprinting of Senate Report 
100-9, lOOth Congress, 1st session. 

PERMISSION FOR COMMITTEE 
ON EDUCATION AND LABOR 
TO HAVE UNTIL MIDNIGHT, 
FRIDAY, MAY 15, 1987, TO FILE 
REPORT ON H.R. 5, SCHOOL 
IMPROVEMENT ACT OF 1987 
Mr. HAWKINS. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Education and Labor have until 
midnight on Friday, May 15, 1987, to 
file a report on H.R. 5, the School Im
provement Act of 1987. 

I have cleared this with the minority 
on the committee, and the gentleman 
from Vermont [Mr. JEFFORDS], the 
ranking minority member, joins with 
me in this request. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

TRIBUTE TO THE HONORABLE 
STEW ART B. McKINNEY 

<Mr. GEKAS asked and was given 
permission to address the House for 1 
minute.) 

Mr. GEKAS. Mr. Speaker, as we 
know, the session for today is abbrevi
ated because of the untimely passing 
of the gentleman from Connecticut, 
Stewart B. McKinney, one of our dear 
colleagues. 

Because of the funeral arrangements 
that have been set for today, naturally 
there will be no session. 

I cannot think of a better way to 
honor our colleague than to declare 
this a pro forma session, and to allow 
us to pause in the week's deliberations 
in deference to him. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

<The following Member <at the 
request of Mr. GEKAS) and to include 
extraneous matter:) 

Mr. SMITH of New Jersey in two in
stances. 

<The following Members <at the 
request of Mr. HAWKINS) and to in
clude extraneous matter:) 

Mr. BEILENSON. 
Mr. Russo. 
Mr. MFUME. 

ADJOURNMENT 
Mr. HAWKINS. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 10 o'clock and 6 minutes 
a.m.) under its previous order, the 
House adjourned until Monday, May 
18, 1987, at 12 noon. 

EXPENDITURE REPORTS CON
CERNING OFFICIAL FOREIGN 
TRAVEL 
Reports and amended reports of var

ious House committees concerning the 
foreign currencies and U.S. dollars uti
lized by them during the fourth quar
ter of calendar year 1986 and the first 
quarter of calendar year 1987 in con
nection with foreign travel pursuant 
to Public Law 95-384 are as follows: 

NOTICE 

Effective May 18, 1987, the subscription price of the Congressional 
Record will be increased to $225.00 per year or $112.50 for six months. 
Individual issues may be purchased for $1.50 per copy. The cost for the 
microfiche edition remains the same, $118.00 per year, or $1.50 per issue. 

This price increase is necessary to meet current production and 
distribution costs in order for the Record subscription program to be self
sustaining. 

By order of the Joint Committee on Printing. 

FRANK ANNUNZIO, Chairman. 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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12418 CONGRESSIONAL RECORD-HOUSE May 14, 1987 
AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON POST OFFICE AND CIVIL SERVICE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 

AND DEC. 31, 1986 

Date Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. 

Name of Member or employee 
Arrival Departure 

Country U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency• currency 2 currency• currency• 

Hon. William D. Ford. .......... ...... .. ............................ 11/28 12/6 
12/6 
11/18 
11/21 

England .................................... ..... . ....................... . 393.64 568.60 ............ 393.64 568.60 
Hon. William {Bill) Clay........ .................................... .... 11/29 England ... . ...................... ... . ...... ........................................... . 314.91 454.88 ............... 314.91 454.88 
William Danvers............. . ............. ... .......................... .... 11/13 

11/18 l~~~~ra :::::::::::::::::::::::::::::::::::. 
Military transportation . :::::::::::::::::::::::::::·:·········rnrn··:::::::::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::::::::········rn8:21 
Committee total. ..... .. ................ . 3,761.69 .... ·································· ···························· ···· 3,761.69 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. WILLIAM D. FORD, Chairman, May 5, 1987. 

AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
OCT. 1 AND DEC. 31, 1986 

Name of Member or employee 

Codel Hoyer miscellaneous 

Expenses from previous quarter {to include represen
tation funds, control room, Embassy overtime, 
telephone and xerox charges) . 

Committee total. ... 

Date 

Country 
Arrival Departure 

11/8 
11/18 
11/13 

11 /12 Austria . . . . ... .. . . . . .................... . 

um ·rurkey 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency • 

Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. 

currency• currency• currency• 

3,559,86 ... .... .... . 8,921.56 ·············· ····· 12,481.42 
···· ······rn5:1s·· ·· ················252:2,.-:::::::::::::::::::::::· ······1:397:43 

4,695.02 .. 9,183.83 ... ··················· 13,878.85 

STENY H. HOYER, Apr. 30, 1987. 

AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 
1987 

Name of Member or employee 

Visit to Germany, France, Luxembourg, and Spain, 
Jan. 9-18, 1987: 

Hon. Ike Skelton ................................ ....... . 

Military transportation .... . 
Mr. John F. Lally .. ................. . ....................... . 

Date 

Arrival Departure 

1/9 1/12 
1/12 1/14 
1/14 1/16 
1/16 1/18 

Germany ... . 
France .... . 
Germany .. 
Spain 

Country 

119 ··············1112"· ·t;eriiiaiiv·::::::::::: .... .............................. . 
1/12 1/14 France ...... .... .............. ........... . 
1/14 1/15 Germany ............ ............... ....... . 

Per diem 1 Transportation Other purposes 

Foreign 
currency 

U.S. dollar U.S. dollar 
equivalent Foreign equivalent 

or U.S. currency or U.S. 
currency 2 currency• 

181.54 ....................................... . 
418.13 

51.03 
107.59 

U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency 2 

·····203:58··::::::......... ~ :.1 7.~:~~ .. : .. :. ::::············::::::::::::::::::::::::::::·· 
380.43 .. ... .. ...... . ........ .. ..... .... ..... . 

42.68 .. ....... .... .. . ..................... ....... ············································ 

Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency• 

181.54 
418.13 
51.03 

107.59 
1,174.43 

203.58 
380.43 
42.68 

1/15 1/16 Luxembourg ................. ...... ...... ............. ... ........ ............. . 110.00 .................... . ......................... .. .............................. ................... ... ..... .. .... . 110.00 

Military transportation .. 
Mr. Williston B. Cofer, Jr ....... . 

Military transportation .. . 

Committee total. .... . 

1 Per diem constitutes lodging and meals. 

1/16 1/16 Germany ........ .... .................. . 
1/16 1/18 Spain .......... .. ..... ................... . 

1/9 ···············1112"· 
1/12 1/14 
1/14 1/15 
1/15 1/16 
1/16 1/16 
1/ 16 1/18 

··· ····· ····· ·· ················ 
Germany 
France .... ....... ............... . 
Germany 
Luxembourg 
Germany ....... .................... . 
Spain 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

···113:80' ... . 

221.38 
364.37 

50.88 
162.71 

''113.80 

2,521.92 . 

···· ·· ··· ·········· ·············:: .. :::: :: ·:::::::::::::::::::::::::··:::::::::: ::::::::::::: :::::::::::::···········113:80 
1,174.43 .... . ........................... ........................... 1,174.43 

·················· ·1:174:43''''''''' ''' 

3,523.29 ................... ...... . 

221.38 
364.37 

50.88 
162.71 

···· ···113:80 
1,174.43 

6,045.21 

LES ASPIN, Chairman, May 7, 1987. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 

Name of Member or employee 

Hon. Jerry Huckaby .................................... . 

Arrival 

1/11 
l/13 
1/16 
1/18 

Date 

Departure 

1/13 Philippines .... . 
1/16 Indonesia ... . 
1/18 India . 
1/21 Korea ... 

Military transportation .. . 
James R. Lyons ............... ....................................... :·············3125··· ·· '3126 ·· ·caiiiicia·:::: 

Commercial transportation . ··-···················· ·· 

Committee total. ....... . 

• Per diem constitutes lodging and meals. 

Country 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 Transportation Other purposes 

Foreign 
currency 

5,359.50 
774,900.00 

3,338.00 
423,120.00 
....... 655:72" ·· 

U.S. dollar U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign equivalent 

or U.S. currency or U.S. currency or U.S. 
currency • currency• currency• 

260.00 . ···· ···- ··· ······· ······· 
474.00 . ....................... ........ .......................... . 
256.00 .................. .................. . 
492·00 ·······-·············· ···· ·· ··9:528:59··:::::······ 
497.78 

566.79 . 

1,979.78 10,095.48 ..... . 

Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

260.00 
474.00 
256.00 
492.00 

9,528.69 
497.78 
566.79 

12,075.26 

E de la GARZA, Chairman, Apr. 30, 1987. 



May 14, 1987 CONGRESSIONAL RECORD-HOUSE 12419 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country 
Arrival Departure 

Hon. Jim Kolbe ....................... . 2/26 2/28 Mexico ................. ..... ............ . 
21i3"·· ·Guateiiiil1a·::: .. ······ ······ ······· · · · ·· · ··· · ················ ·· 

2/15 El Salvador .. 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

150.00 

.. ao:oo 
150.00 

Foreign 
currency 

U.S. dollar U.S. dollar 
equivalent Foreign equivalent 

or U.S. currency or U.S. 
currency2 currency 2 

3,060.00 ............ . 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency• 

150.00 
3,060.00 

80.00 
150.00 

Hon. ~;~~c~~~n···(~f~n.~! ::: :::::: :::::::::::::::. ·················2112""··· 
2/13 
2/15 
2/15 

2/15 Nicaragua .... .... ........ .. .... ....... . 
2/17 Honduras .. ........................... ... ····302:00··: .. : .................... ................. ...... . . .::::::::::::::::::::::::::::::::::::::::::::··········"302:00 

Hon. David Obey ............. ....... ................... . 

2/17 
···21ff"···· 

3/6 
317 
2/12 
2/13 

2/18 Costa Rica .. ... . 

Israel ......... .. ... . 
Honduras ... . 
El Salvador . 
Guatemala .. . 
El Savador. .. . 

132.00 ... ..... ... ···················rn
5
:aa··:: 

... 1oioa··::::: ::: 3,099.oo 
126.00 ..... ... . ... 99ioo ... ... . 

. ... ao:oo ... . 
150.00 ..... .. .................. ............. ..... . 

.......................... 132.00 
..... ............................ ................ ..... 1,515.00 

................................. 3,202.00 
126.00 
993.00 
80.00 

150.00 
2/15 
2/15 
2/17 

2/13 
3/7 
3/7 
2/13 
2/15 
2/15 
2/17 
2/18 

Nicaragua .... . 
Honduras 
Costa Rica .. . 

. .................. .. ........................ ············ ·· ···· ··· ·302:00·· ................ :::: :·::::::::::::::::::::··· ......................................... '' ''""302:00 

1m ·· ·Piiiiipiiiiies .. . 
1/16 Indonesia ............. ..... . 

132.00 . 
······250:00·-:..":: .. :. :·· ·· ········ ····Tsm~· 

474.00 ······· 113.58 .. 
1/18 India .. ...................... . 256.00 ....... . ... ... ... ......................... . 

·········325:09·························· 
83.13 

132.00 

Hon. ~~ro~:~'.0.n ... (~f~".~!.:: :::::::::::::: ::::::::::::::::::::: : :: ····1JJ1 
1/13 
1/16 
1/18 1/21 Korea 

Transportation (Defense) ...... . ···· ····· ·1110············ 1112 ·· .Ei".saivailOr·::: .. ······· .............. . ~~~ :~~ .. ::::::: .. ::: ::::::::::::········rna:sf·· 
23u5··::::::::::::::::::: ::::: 

1,515.00 
625.67 
670.71 
256.00 
723.16 

············ ···· ·55:55··::::::::::::::::::: ::::: 
9,528.69 

56.65 
150.00 
75.00 
75.00 

1,594.93 
250.00 

7,162.57 
250.00 

7,083.36 
80.00 

150.00 
............................. "302jj(j 

Hon. Frank Wolf .... ........................ . 
1/12 1/14 Nicaragua 
1/14 1/15 Honduras ....... . 
1/15 1/16 Costa Rica ... . 

Transportation (Defense) ... 
Robert V. Davis ..... . 

Sandra A. Gilbert . 

Terry R. Peel .... 

Transportatioin (Defense) ... 
John G. Plashal. ... 

William Schuerch . 

T ranportation (Defense) ... 

Committee total 

Appropriations, surveys and investigations staff: 
Sharon A. Cekala ..... 

··118""···· 
1/12 
1/8 
1/12 
2/12 
2/13 
2/15 
2/15 
2/17 

"2/11"" 
3/6 
3/7 
2/12 
2/13 
2/15 
2/15 
2/17 

2/4 
2/9 
2/22 

~~e JMFi~~~~~.::::::::::::::::: :· · ........................... ~~~1 

John A. Friel, Jr. ....... ........... . 
3/20 
2/5 
2/9 
2/14 
2/18 

Jerry M. Graves... . .. .. .. ................ 3/17 
Wilham P. Haynes .... ......................... .................... 2/16 

2/26 
William A. Hill .. ........... ... ........................ ....... .. 3/12 

Robert E. Jamison ......... . 
Conrad L. Janus ............ . 
Roy T. Mason ............... . 
Henry P. McDonald, Jr ..... . 
Robert L. Meyer. .............. . 

3129 
2/22 
2/22 

............. 2/21 
2/22 
2/21 
3/4 

Douglas D. Nosik ........ 2/22 
Robert J. O'Brien ....... ... ............... 2/22 
"Robert H. Pearre.... .... ......... ....... .... ....................... 2/16 
Clerio P. Pin ..... .. ............. .......... .............. 3/8 

Steven R. Pletcher 

Robert D. Pullen ............ . 
Joseph M. Stehr. ................... . 
Martha M. Valencia ........... . 

Graham W. Van Note ................. . 

Lawrence J. Welk ....... ... ..... . 

Committee staff total ... 

3/20 
2/16 
2/26 
2/16 

......... 3/12 
2/22 
3/4 
2/16 
3/8 
3/1 
2/5 
2/9 
2/14 
2/18 
3/17 

······ ··1110 
1/16 
1/10 
1/16 
2/12 
2/15 
2/15 
2/17 
2/18 

··········2113 

317 
3/7 
2/13 
2/15 
2/15 
2/17 
2/18 

2/9 
2/13 
2/ 27 
317 
3/20 
3/26 
2/9 
2/14 
2/18 
2/20 
3/18 
2/26 
313 
3/14 
3/31 
3/3 
317 
3/7 
3/3 
3/4 
3/7 
3/3 
3/3 
2/26 
3/20 
3128 
2/26 
3/3 
2/26 
3/14 
3/4 
3/7 
2/21 
3/14 
3/6 
2/9 
2/14 
2/18 
2/20 
3/18 

·· ·caiiioiiii·a·: :: 
Australia .. .. .. 
Galifornia .......... .. 
Australia ......... 
Guatemala . 
El Salvador ......... 
Nicaragua .... ...... 
Honduras ... ... ...... 
Costa Rica .. .. ...... 
. ........... ............. 
Israel 
Honduras 
El Salvador . 
Guatemala . 
El Salvador ... 
Nicaragua ..... .. 
Honduras ......... . 
Costa Rica .... 

Korea 
Japan ... 
Germany ............... . 
Germany ....... .. ...................... . 

~~~~~.::: ::: :::: :::::: ::::: : : :::: :: :: 
Korea ...... ..... ...... . 
Japan ................. . 
Philippines ............ . 
Japan .......... .. ........................................................... . 
Bahamas ................................................................... . 
Germany ................................................................................. . 
England ............. . .................. .. .................................... . 
Japan ................... .. ..................................... . 
Germany........... . ..................................... . 
Italy ............................. ..................................... . 
Germany ........... ........... .. ................................................... . 
Germany .............. .... . 
Italy ......................... . 

~f~~?.::: ::::::: : ::::::::::: 
Italy.. . .. ... ............... ............ . . 
Germany 
Germany ..... . 
England .. 
Germany ..... . 
England ..... . 
Germany ..... .... ............ .............. . 
Japan ..... . 
Germany .. . 
England ................... . 
Germany ................. . 

~~~~~. : : ::::::::::::::::: 
Korea ....... ... ....... . 
Japan ..... .... ...... . 
Philippines ........ . 
Japan ........ .. . . 
Bahamas ... ... . 

• Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

150.00 .... . . 
75.00 ........ . ...... ......... ....... .......... ... ... .............. ..... ..................... ... . 
75·00 .... .. ... ·· ······· ·········· ·1:594:93" ·: 

250:00 . 
544.oo ... ::: :::.::::.::::· ·· · ··· ·· · ·6:618.7 ...... . 
250.00 .................. . 
544.00 
80.00 

150.00 ..... ........................................ .. ......... . 

302.00 

132.00 ·· ·····rn5:aa··:: .. ::::.:::····· ··········::::::::::::::·::::::::::·::::: ::::::::::::: 
ioioa··:::: 3,099.oo .................................... . 

.... ... 
1 ~~:~~ ············99J:00··:::::::: :::::::: :::::::::::::::::::::::::: .. 
80.00 ... .. ............. ..... .. ........... ... .. ............. ... . 

150.00 

132.00 
1,515.00 
2,202.00 

126.00 
993.00 
80.00 

150.00 

""" "302:00 
132.00 

·· ········rn5:00··:::::::::: :::::::::::::::::::::::::::: ...... . 

·· ········ ·· ····· ··········· ·302:00 

132.00 
1,515.00 

6,634.00 41,739.71 ........ . 

570.00 2.154.00 .. 

;~~:n · ···1:a79:00··:::: 
1,616.50 2,009.00 ..... 

960.00 2,525.00 . 

~m~ ·· ····D99:la··::::::: 
500.00 ... ... ............................... . 

696.03 

30.43 ....................... . 

34.26 ....................... . 
38.25 ....................... . 
4.20 

. ·· ·25:82""::: .................... . 

49,069.74 

2,754.43 
400.00 

2,622.01 
3,663.75 
3,489.20 

569.00 

303.75 ..... ... .......... .... ....... . 

3,261.42 
500.00 
303.75 
324.00 
463.40 

m:~~ ..... .................... .......... 305:00· 

825.00 2,348.00 .... 

:m~ ....................... ···· .. 2:504:53 

d~~:~~ :::::::::::················· . 2:310:00 
1,536.75 ........... 1,938.00 .. 
1,536.75 ....... 2,009.00 
1,428.25 ..... .. 2,450.00 
1,151.25 ........... .. 2,730.00 

i4a··:: 
16.80 

30.66 

·······25:25··:::::::::::::::::::::::: 
10.14 .... ...... ............. . 
2.10 . 

29.20 
58.22 

3,189.80 
412.50 

3,121.19 
420.00 

3,693.25 
3,484.89 
3,907.45 
3,907.45 
3,939.47 

1 .~m~ ::::::::. ··rn5:00· ·················· ············· · 47.00 ....................... . 
608.00 

3,833.00 
3,867.25 
2,719.75 
3,527.70 

1,428.25 ... .... 2,370.00 ..... ... . 
918.75 1,773.00 ....... . 
960.00 2,525.00 ....... . 
855.00 
825.00 
412.50 

2,112.00 ..... . 

862.50 . 1,773.00 
486.00 ........................ 2,525.00 . 

1,038.75 ....................... 2,730.00 
608.00 ..... . 
487.50 ....... . 
590.00 ··· ···· 
912.00 .... ........... . 
436.50 ........... . 
500.00 ..... . 
303.75 ...... . 
324.00 ...... . 
150.00 

29,749.50 . 

1,907.00 
1,877.00 . 
2,329.00 ... . 
2,799.10 .. . 

··········"3o5:oo 

55,520.73 

69.00 ................... .... . 
28.00 .......... . 
42.70 

46.45 ... ........ ... ... ...... . 

.............. 5:01··:: :::::::::::::::::::::: 

··· ··· ··········1fa25··::::::::::::::::::::: :· · 

27.79 .................. ..... . 
31.04 ....................... . 
52.08 ················ ·· ······ 
18.78 ..... .. . 

6.30 

855.00 
2,983.45 

412.50 
2,640.51 
3,011.00 
3,882.00 

608.00 
2,422.29 
2,498.04 
3,293.08 
3,254.38 

500.00 
303.75 
324.00 
461.30 

802.13 ........................ 86,072.36 

JAMIE L. WHITTEN, Chairman, Apr. 30, 1987. 



12420 CONGRESSIONAL RECORD-HOUSE May 14, 1987 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 

Date 

Name of Member or employee 
Arrival Departure 

Bill Richardson, MC................................................ . . 

Military air ................. .. ................ ........................... . 

1/11 
1/13 
1/16 
1/18 

Wm. M. Kitzmiller.................. ................................. 2/6 
2/16 

1/13 
1/16 
1/18 
1/21 

2/13 
2/19 

Phillipines 
Indonesia .. 
India 
Korea .... 

Country 

Thailand ....................................... ... ... .................. . 
Thailand ..... .. .......... . 

Commercial air fare ...... .. ....... .... .. . . ...................... ... ... .. .. ..... ...... ... .. .. ...... ..... .... ............... .. ........ . ..... ................ .. ...... . 

Per diem 1 Transportation 

Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 2 

260.00 
474.00 

U.S. dollar 
equivalent 

or U.S. 
currency • 

40.58 . 
113.58 ... 

256.00 ..... ................................... ......... . 
492.00 ... .. 

1,144.00 
429.00 

9,528.69 .... 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

325.09 
88.13 

"23i.16 

Jack Clough ... ..................................... ........................... 1/11 1/25 Australia ... . .................... .. ...... .. 1.74i:so . 
4,541.00 

74.91 
5,873.60 Richar~~;~~~ .~.i.'. .. f.~~~.:::::::::::::::: :: : .. : ............... ::::::::::: .... .. l/ff ...... ....... 1125. · ·iiusifaiia· ............ ......... .............. .. ...... . 

Commercial air fare .. .......................... .. 
Jan Edlestein ............................................... . ...... 1/11 

Commercial air fare .......................... .. .............................. .. 
Teresa A. Gorman ............. .............. .. 1/11 1125 ... ·iiiisifaiia·::::::::: ........... . 

. rrwercial air fare.............................. ......... .. ... ........ 2/22'""""""'2/26"'• 'iiiisifia 

David eom:Cfa~na.ir . fare· :: ::::::::::: : :::::::::::::::::::::::: 
Gerald P. Dodson ................................................. . . ..... ... ..... 2/22" ............ 2/27 .. ·iiiisifia 

Teresa~~:~:~ a.i.r.~a_r~_ ::: .. :::::::::::::::::::::· ................... ...... 2/22" ·· 2/26 Austria .............. . 
Commercial air fare .. .... .............. . 

Mickey Leland, MC .......................... ""ii/3ii..... .. ... 12/5... Taiwan 
Commercial air fare ... ............. .. .......................... . 

David Nelson ......... . ......................... . 

Commercial 
Michael Bilirakis, 
Dan Coats, MC s ..................... . 
Gerry Sikorski, MC 3 ............... . 

Committee total... ........................... .. 

1 Per diem constitutes lodging and meals. 

11/6 
11/13 
11/14 
11/19 
11/21 

·····11112""· ·a·ra·iii ::.... ·· ·················· .................. . 
11/14 Uruguay ... 
11 /19 Argentina .. .. ...................... ...... . 
11/21 Venezuela .... . ........................... . 
11/22 Curacoa. N.A 

1,741.50 
.. ...... ...... U41:5o .. :::· 

1,741.50 . 

......... iso:oo··::··· 

74.91 .. ........... . 
5,873.60 

74.91 
5,873.60 

74.91 
5,873.60 

........ 900:00 .................... .......... 3:iiii:oo··: 
............ .............. .. .. ... "3:707:00··: ... ·:::::::::::::::::::::::::::::::: ... . 

760.00 ................ . 

···930:00":"""'"''''······ ..... ·· :.:: ~ : ~~~ :~~::: 
·········575:00":::::::::·· .. ·· 

75.00 .............. . 
510.00 .. . 
150.00 . 
187.50 . 

14,968.50 

3,576.00 

55,554.89 644.38 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency• 

625.67 
675.71 
256.00 
723.16 

9,528.69 
1,144.00 

429.00 
4,541.00 
1,816.41 
5,873.60 
1,816.41 
5,873.60 
1,816.41 
5,873.60 
1,816.41 
5,873.60 

760.00 
3,707.00 

900.00 
3.707.00 

760.00 
3,707.00 

930.00 
3,576.00 

675.00 
75.00 

510.00 
150.00 
187.50 

2,840.00 

71,167.77 

•If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Expenses will be filed on supplemental report. 

JOHN D. DINGELL, Chairman, May 7. 1987. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 

Name of Member or employee 

N. Agris .... .. ....... ................... . 

Military transportation ...... . 
D. Bereuter ............................. .. ........ .. ........................ . 

Date 

Arrival Departure 

3/6 
3/8 

3/8 
3/9 

I/Iii ........ .... l/12 
1/12 1/14 
1/18 1/ 20 
1/20 1/ 21 

Military transportation. ............. ....... .. ............. .... .. ..... .... . 

Country 

El Salvador ... . 
Nicaragua ............. .. ... .............. . 

Jamaica ... 
Costa Rica .............. . 
Dominican Republic . 
Haili ....................... .. 

Per diem' Transportation Other purposes 

U.S. dollar 
Foreign equivalent Foreign 

currency or U.S. currency 
currency • 

3 163.41 
306.00 

.. .................... .. .......... .. ......... 444:00·· .. .. 
264.00 . 
385.00 .. 
134.00 . 

U.S. dollar U.S. dollar 
equivalent Foreign 

or U.S. currency 
equivalent Foreign 

or U.S. currency 
currency • currency 2 

22.78 

831.65 ..... .............. .. ..... . 

H.L. :r~~:'.~i.~~ .. tr~".s~or~t~~~ ::::::::::::::::::::.. .. . ........ ..... 11Jii ... i113 ·· ·israe·i": :: ..... ::.:: :::: ::::: ::::::::: :::: .................... _ ....................... . 
1,423.00 

Total 

U.S. dollar 
equivalent 

or US. 
currency • 

186.19 
306.00 

2,901.28 
444.00 
264.00 
385.00 
134.00 
831.65 

1,423.00 
396.00 

No transportation cost .................. . ......... .. ... .... ......................... . 
K. Bolognese ..................................... .. 2/8 21i4···· ·swiiieriancr ............ .......... .... . 

396.00 ..... 
......... 570.00 .. 

420.00 

. ............. 5iii:iiii 
2/11 2/14 Austria 

Commercial transportation ............ . 3,707.00 . ... ...... ..... ... ... .... ............. . 

Total .... .. .................................................................. .................... . 3,082.41 . 8,862.93 . 22.78 .............. . 

D. Bonker ........... .. 

Military transportation 
M. Bowman ....... ................ .. 

1/11 
1/13 
1/16 
1/18 

1/11 
1/13 
1/16 
1/18 

1/13 
1/16 
1/ 18 
1/21 

1/13 
1/16 
1/ 18 
1/21 

Philippines .... .. 
Indonesia .............. ................. .............................. .. 
India ...... . 
Korea .. . 

260.00 . 
474.00 . 
256.00 
492.00 

Philippines·:::::... :·:·:::::·::::·::::::::::::::::::.. ............ ······ ·············260:00 .. :::::: 
Indonesia....... . ........ ... ............ ..... 474.00 ... . 
India ......... ..... .............................. 256.00 . 
Korea ........ 492.00 

40.58 
113.58 

325.09 . 
88.13 

...... 231:16 
.............. "325:09 

88.13 
.... ..... 23U6 

T. Bru~lit~: .. tr~~~~~~'..i~~ ::::::......................... 2/lii .. . 2/li Switzerland ... 
.......... i:3s8.oo............ ....... ..... 9:528:69 :: 

......... ::::::::::::::::::::::··:::::::::::::::: ....... ::::::.:: ··· .. ·······102:00··:··· ........... .. 3:4ff ~~ :·: ......... ::::::::::::::::::::::·:: ... R. eu~~r~i~~ .. '.'.~".~~-a~i.~"..::.. .. ...... .... . .. 'i/24 ......... 1127 ·· .H.aiiL 
Commercial transportation ................. .. ............................. .. .......... ................ 1,196.30 ...... .. ................ . 

4,424.00 . 24,093.00 ...... 1,288.76 

2/9 2/10 Mexico ........................... 150.00 .. 
2/10 2/12 Panama ................... 294.00 .. 
2/12 2/13 Guatemala ............ 172.50 .............. ... ........ ..... . 
2/13 2/15 · El Salvador ...................................... 250.00 .. .. .... .......................................... . 
2/15 2/17 Honduras ... .. ........ 265.00 .............................. .......... . 
2/17 2/18 Costa Rica ........... ....... ........................... 132.00 .. ........ ....................... . .......................... ... ................. . 

Commercial transportation one way ....... .................... 
2118 212~ .... - ~'~.'.~.~~-~.::::::::.: .......... .. ::::::::::::::: ::::::·... . ...... .. ... .. .. .. . ~~~:~~ ..................... : .. ··········1:528:00·· ... .. ...................................... .. ................ . 

K. ea1:::~ .. '.'.~~~'.~ .. ~.~~~.:::::::: : ::::::::::::: ....... 119· ............. 119 ...... ·Eiigia'iici.... . ............ ::::::::::::::: ......... · ......................... :::.:::: ........... 123.50 ........... ... ... .............. 1 : ~~.~~~ .. ::::::::: ::::::::::::::: ........................... .. 
1/10 1/13 Zimbabwe ............ ................. 500.00 . ... ......................... .. ..... ... ... .. .... ............ ............. . :m :m ~~~~~~.~~ ... .... ...... ... ................... m:~~ .. ::::::::::::::::::::::::::::::::.. · ......... 4:ss .. ::::::::::::::····· ·· 
1/19 1/19 Germany . .. ..... .... .... .. ................... 158.00 ............................................. ....... ............................................. . 

420.00 
3,707.00 

11,968.12 

625.67 
675.71 
256.00 
723.16 

9,528.69 
625.67 
675.71 
256.00 
723.16 

9,528.69 
1,358.00 
3,489.00 

144.00 
1,196.30 

29,805.76 

150.00 
294.00 
172.50 
250.00 
265.00 
132.00 
153.00 

1,528.00 
1,515.00 

123.50 
500.00 
375.00 
412.85 
158.00 
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Continued 

Name of Member or employee 

Commercial transportation ... 

Total 

N. Carman 

Commercial transportation 
M. Chambers .. 

Commercial transportation ............ ...... . 

Total ... ........... ......................... . 

G. Crockett .... .. 

Military transportation. 

Military transportation ......... 
M. DeWine 

Military transportation ..... 

Total ... 

A. Dunn-Mouton ..... 

Commercial transportation 
B.A. Gilman .... ... ......... ..... ....... ......... . 

Military transportation .. 
C. Grunberg ........ 

Military transportation ........ 

Total ........... . 

R.M. Hathaway .. 

Commercial transportation ..... 
K. Hughes .... ...... .. .. 

Military transportation 

Total ........ . 

R.M. Jenkins ... 

Date Per diem 1 Transportation Other purposes 

Country U.S. dollar U.S. dollar U.S. dollar 
Arrival Departure Foreign equivalent Foreign 

currency or U.S. currency 
equivalent Foreign 

or U.S. currency 
equivalent Foreign 

or U.S. currency 

1/ 9 
1/ 10 
1/ 13 
1/16 
1/19 

currency • currency• 

5,244.00 

2,981.00 . . 8,287.00 .. 

1/ 9 
1/ 13 
1/16 
1/ 19 
1/ 19 

England ....................................... ....... . 123.50 ..... ...................................... ..... ... ......... .. 
Zimbabwe .... . 500.00 ........................................... ..... .. 
Botswana .... . 
Kenya .. 
Germany 

375.00 .. .. 
408.00 . 

73.50 
115 ...... ·England ...... .... ··· ·· ......................... ..... .. ..... ... ............................. ... 197:00 
1/ 6 Bahrain ....... 206.00 
1/8 UAE........ .... . ................ ...... .. .... .......... . 430.00 . 
1/ 14 Pakistan ....... 792.00 . 

.. .. ·s:I67:oo .. ....... 
60.00 

1/18 India.. .... 548.00 ............ .. ..................... . 

currency• 

4.85 

1/19 Nepal. ......... ... . ..................... 150.00 ...... ....... ........ .. .......... .. ................................. .. 

Total 

1/4 
1/5 
1/6 
1/ 8 
1/ 14 
1/ 18 
1/19 
1/20 

1/20 India ......................... 128.00 .......... .. ........................................................ ........ ................. .. 

l/11 
1/13 
1/16 
1/ 18 

"""3;6 
3/8 

1/21 Hong Kong ...... 186.00 .................................................. .. . 
5,484.37 

4,117.00 . 10,711.37 

1/ 13 Philippines ..... 260.00 40.58 . 325.09 
1/16 Indonesia ...... ...... .. .. ........................ .... .................... 474.00 .. ... 113.58 88.13 .. 

~m ~o~~a ::::: ........ .... .. :::·::::·::: ......... ....... ~~~:~~ .. ·.. · · ..... · ........ · ....... 231:16"::::· 
. : : . : : : : : . : : : : :: : :: : : :: : : : . . ...... .... . . . . . . . . . . . . . ... . . . . . . . .... 3 7 5. 00 .... ...... .. ...... ... ... : .... ::· ~:~~~ :~~ .. :........ ... . . .. ... ....... ... ...... 22: iii 3/8 ...... ·Ei·saivaci.iir·:: ......... .. 

3/9 Nicaragua ... 306.00 . . ................ .. .... ....................... . 
2,901 .28 .... ........ .............. .... ........................ .. ............... 3;5· ...... .... 318 .... . Ei.saiva.ciiir ............ :::.::::::::::::: .......... .... 3·320:00 .. :: .. . 22.78 

3/8 3/9 Nicaragua ........................................ ........... 3 106.00 ... . 

1/9 
1/10 
1/13 
1/16 
1/ 19 

2/12 
2/14 

1/ 11 
1/ 13 
1/ 16 
1/18 

1/8 
1/ 14 
1/18 
1/19 
1/22 

1/9 
1/13 
1/ 16 
1/19 
1/ 19 

England ...................... .. ...................... ................. ................. .. 
Zimbabwe 
Botswana .................................. .. 
Kenya ... 
Germany 

2/14 Austria 
2/17 France .. . 
1/ 13 .. ·iihiiip.piiies .: ......... · ..... .. ............. .. 
1/16 Indonesia .. .. 
1/18 India 
1/21 Korea .... 

1/ 14 
1/18 
1/19 
1/22 
1/28 

Pakistan .. ... 
India ... .. 
Nepal .. . 
India .... . 
Pakistan 

1/ 11 ...... ······1113' .. Phiii"P'Piiies·:::·· .......... .. .......... ···· ·· ··············· ··· ··················· . 
1/13 1/ 16 Indonesia ... 
1/16 1/ 18 India .. . 
1/ 18 1/21 Korea .. ..... . 

1/7 
1/14 
1/18 

1/14 
1/20 
1/19 

Pakistan 
India .. .. 
Nepal .. .. 

2,589.00 . 

123.50 
500.00 
375.00 
408.00 . 

73.50 

380.00 .... 
657.00 . 

260.00 . 
474.00 
256.00 
492.00 ........ 

3,999.00 

938.00 . 
548.00 .... . 
150.00 .. . 

3 348.00 

15,485.41 . 689.94 ....... 

. ·4:35 

..... s: 167: 00 .. ::: :: :::: :: :::: ::::: :: ..... ........................................... . 

9,846.56 
40.58 

113.58 

24,696.41 .. 

325.09 
88.13 

23J.16 . 

649.23 

. .~ .. ~~~: ~~.. .... .. . .. .............. .. .. .. s:948: oo .. : · .. 
260.00 
474.00 .... .. 
256.00 .. . 
492.00 . 

4,266.00 

938.00 .. 
611.06 . 
164.25 

40.58 
113.58 

.......................... 
231.16 

9,528.69 ...................................................... . 

15,630.85 .. 644.38 

Commercial transportation ................................. ........ 316 ................ 318 ...... . Ei Salvadof'::: .................... ............ ·:·:·::::::::::::::::::::::... ... .. .. ... ..375:00· ::: .. . 
5,568.00 .... 

22.78 ..... 

Military transportation .............. .. 
W.B. Jones ............................. . 

Military transportation 
R.J. Lagomarsino .... 

Military transportation ........................ .. 
R.S. Oliver ..................................... . 

Commercial transportation .. . 

Total ........ .. 

A. Roberts .......... . 

Commercial transportation 

Military transportation ...... .. 
S. Roth ...................................... . 

3/8 3/9 Nicaragua .. ........ ................... . 306.00 ..... . 

3/6 
3/8 

3/6 
3/8 

3/1 

1/4 
1/6 
1/6 
1/8 
1/14 
1/18 
1/19 
1/22 

3/8 · .Ei.saiva.ciiir 
3/9 Nicaragua .. 

3/8 
3/9 

Ei''saivaciiir-: :: ... 
Nicaragua 

3/3 Switzerland ... 

1/5 
1/6 
1/8 
1/14 
1/18 
1/19 
1/22 
1/27 

England .. 
Bahrain ................................ .. 
United Arab Emirates ... ... . 
Pakistan 
India 
Nepal 
India ... 
Pakistan ..... 

2112 ··· ·······2114"·· Austria:: ::::::::::··:··· 
2/14 2/17 France 

1/5 PhiiiPPines·:: ····· ··· ······· ·· ·········· 

375.00 
306.00 

2,901.28 
22.78 .... 

37s:oo 2
•
90

1.
28 

· ................ . .............. 22:78"::::::::: :::: ::::::::::: 
306.00 ... ................ .................. ... ....... . 

274.00 

4,030.31 

2,901.28 .. 

3,417.00 ......... 

17,688.84 .. 

197.00 .... . .. ' ................ .. 

68.34 .... ......... .. 

206.00 ' ..... ... .... .......... .... .................. .................. . 
430.00 .... . ............................... .................. .. .... . 
792.00 .... ..... .......... ....... ................ .. ..... . 
548.00 "' '' ''' ...................................................... .. 
150.00 . .. .................... ........................................ ............... .. 
384.00 .......................................... .................................... .. 
813.00 ......................... . 

380.00 ....... 
657.00 

3'305.15 . 

4,840.00 

9,846.56 ........................... .. 

U.S. dollar 
equivalent 

or U.S. 
currency• 

5,244.00 

11,272.85 

123.50 
500.00 
375.00 
408.00 

73.50 
5,167.00 

257.00 
206.00 
430.00 
792.00 
548.00 
150.00 
128.00 
186.00 

5,484.37 

14,828.37 

625.67 
675.71 
256.00 
723.16 

9,528.69 
397.78 
306.00 

2,901.28 
342.78 
106.00 

2,901.28 

18,764.35 

123.50 
500.00 
375.00 
412.85 
73.50 

5,167.00 
380.00 
657.00 

9,846.56 
625.67 
675.71 
256.00 
723.16 

9,528.69 

29,344.64 

938.00 
548.00 
150.00 

3 348.00 
3 800.00 
5,948.00 

625.67 
675.71 
256.00 
723.16 

9,528.69 

20,541.23 

938.00 
611.06 
164.25 

5,568.00 
397.78 
306.00 

2,901.28 
397.78 
306.00 

2,901.28 
397.78 
306.00 

2,901.28 
274.00 

3,417.00 

21,787.49 

197.00 
206.00 
430.00 
792.00 
548.00 
150.00 
384.00 
813.00 

4,840.00 
380.00 
657.00 

9,846.56 
305.15 
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Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee 
Arrival Departure 

Country Foreign 
currency 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 2 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 2 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 2 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Commercial transportation ...................................... .................................... .. ....... .............................................................. _ ... _ .... _ ... _ ... _ .... _ ... _ .... _ ... _ ... _ .... _ .. _ ______ 3_,8_71_.o_o_ ... _ ... _ ... _ .... _ ... _ .... _ ... _ .. . _ ... _ .. _ .... _ ... _ ... _ .... _ ... _ .... _ ... _ ... _ .... _ ... _ ... _ .. _3....:.,8_7_1.0_0 

Total ......................................... .. ................... .......................................... ....................................... ...... ................ ............. 4,862.15 . 18,557.56 .... ........... .. ................... .......................... 23,419.71 

T. Roth ..................................................... . 1/11 
1/13 
1/16 
1/ 18 

1/13 
1/16 
1/18 
1/21 

Philippines ......... ....... ........ . 
Indonesia .............. ................ .. . 
India ..................... ................... . .......................... .. 
Korea ..... ....................... ... . .. .. .......................... . 

260.00 .............. .. ... ..... 40.58 .............. ......... . 325.09 .............. . 
474.00 ........................ 113.58 .... . 88.13 

m:~~ ::::::::::::::::::::::::::::::: .... ............ ::::::::: ......................... 23u5··:::::::::::::········ .. · 
Military transportation ................................................... .................... 

2 
.. 
1 
... 
1
.
6 
...... ·A···u·s"t'r .. 

1
.a ... ·.· .·.·.·.·.·.·.·.· ...... ·.·.·.· ......... ·.·.·.·.·.·. ·.·.·.· ......... ·. ·.·.·.·.·.·.·.·.·.·.·.·. ·. ..... ....................... .. ...... 9,528.69 ....... ................ ......... ............. . 

M. Sletzinger.. ....................................... ........................... 2/12 760.00 .. .. 
2/16 2/17 Czechoslovakia.... ...................... 101.00 . .. ...................................... .. ............................ .. 

s.J. S:!1;~~ .. '.'.~".~~-~~~~". ::::::::::::::::::::::::::::::: :: :::::::::::: .... 1/24'..... .. 1121· ... ·iiaiii':::::: ........... ... :::: ............. :: .. :: ::::··::::::::::::::::: .. :::::::::::::::::::::::· ... ·····11i2:00 .. :::::::::::::::::::··::: .... .. .. ~ :~~~: ~~ .. :: .............. . 
Commercial transportation ................................. ......... 219 ....... .. ....... 2110 ... Mexico:::::::::::::::: ...... .. ........... :::::::: .. :::::::::::::::::::::::::::::::::::· 150_00 .............................. I,196.30 .. ....... :::::::::::::::::::::::::::::::::::::::::::::::::::: 

2/10 2/12 Panama ............... .. .................................... . 294.00 ............. .. ............... .. .. ......... ..................... .... . 
2/12 2/13 Guatemala ...................... .. .................... 172.50 ................................................. ............................. .................... . 
2/13 2/15 El Salvador ..... 250.00 ................ .. ...................................... .. 
2/15 2/17 Honduras... 238.00 ..... .......... ........................................ .... ...... ............. ............. .. 

Total ... ........................ ...................... ......... .. .................... . 3,639.50 20,725.71 .............. . 644.38 

2/17 2/18 Costa Rica ......... . ..................... .............. .. 132.00 . 
2/18 2/20 Nicaragua ............ .. ........................................... . 153.00 ......... . 

Commercial transportation one-way.. ............ .. ... .. .. ........................... .. 1,528.0o''. .. :: .... 
1,515.00 """ 

R. Tor~!1~~ .. '.'.~".~~-~~-~ .. ~:~~~.:::: :::: :::::::::::::::::::::: ... ... 2/12" .......... 2/ff · ·riiiilev·::::::: ............. . 156.00 ............ .... ............. .... ............ . 

Commercial transportation 

No transportation cost ...................... .. 
T. Verstandig .......... ........... .. .. ...................... . 

Military transportation .......... .. ......................... .. 

2/13 2/18 Iraq ... 627.90 . 

252 :oo .. :::::· ·: ::::::: :: ::::::: ........ 4 :s 76:00 ........... ::: :: ·:::::: ::::. ·::::::: ..... " .. "" .... "." 2/26 

. "'"'"2/12" 
2/13 
2/ 15 
2/17 

2/28 England 

····2113 .. ·Giiaieiiia·13·::::: .. ::::::::::::··... ........ . .... ............................. :::::::: .... .. ....... 80:00 
2/15 El Salvador .................. ........................... 150.00 
2/17 Honduras........ ............................. .......... .. .......... 302.00 
2/18 Costa Rica .... .... .......... .............. .... 132.00 

Total ................................................................ ................... . 1,984.90 ........... . 9,234.00 ........... .. 

1/4 1/6 Bahrain .............. ........ .............. . 
1/6 1/8 United Arab Emirates ............ .. .. .. . 

H. Weinberg .............. ............ ................................... . 412.00 ........... .. .. 
860.00 ............ .. ...... .. ........................... ........ .. ............................. .. 

t~~3 t~t~ 'faisiaii·::::::::::::: ................. :::·:::: ::::::::::::::::::::::::::·· .... ....... 410:00··:::::::::::........ .. ... ::::::::::::::::::::::::: ................. ......... ...... .. 

Commercial transportation ............................................ ~'..~~ .............. ~'.. ~~ .... Kuwait. .... ......... ..... .. .. ............ . .. ............ :::::::::::::::::::::::: ..... · ~~~ :~~ .. ::::::::::::: ................. 5:119:00 .. :. ..::: :::::::::::::::::::::: ....... .. 
s. Weissman .................................................................... 119 119 Eiigia.iid'::: .... :::::. 123.50 .... .. .. ...... .. .. ..................................... .... .......... . 

1/10 1/13 Zimbabwe ............. .. 500.00 " ..... .... ............... ...... ..... .. .. ....................... .. ....................... ................ .. . 
1/13 1/16 Botswana ................. . 375.00 ............. .... ............... .. ............................................................. .. ........ .... .. 
1/ 16 1/19 Kenya ................... . 
1/19 1/19 Germany ...... . 

408.00 ................. .. .............. .. 4.85 

1. wh~~~i-~~ .. '.'.~".~~t·i·~· ··: : : :: : .. ::::.:::::::::::::::::::::: .... .. 1/ff ............. 1/13 .... 'iiiiiff Piiiiie-5·: .......... . 
73.50 ................................ 5:1s1.oo 

"260:00":"' 40.58 .. · ......... ·325:09 ....... .. 
1/13 1/16 Indonesia ...... .. 474.00 113.58 88.13 .. . 
1/16 1/18 India . ................. .. ........................ .. 256.00 .... ........................ . 

Total .............................. ..................... .. 

1/18 
Military transportation ........................................ ......... 

21
8" .... .. 

2/10 
2/12 

1/21 Korea ... 
r120··· · .France .............. ······ ···· ························ 
2/12 Belgium ............ .. ...... .. .. .. .. ................ ... .. .. .. . 
2/13 Italy .. .... ............. .. ............ ................ .......... .. 

4,582.00 10,440.16 

492.00 
338:00": ........... .. ....... ::::: 9. '. 5 ~8 : ~9. ..... . 
384.00 ........................ .. 
194.00 

Commercial transportation .. . 
H. Wolpe .............................. ........ .. 1/9 

1/10 
1/ 13 
1/16 
1/19 

... ...... 119... England .............................. . .. ... .. · ..... :::::::::::::::::::::::::::· .. .......... 123:50 .. ::::· 
1/13 Zimbabwe .......... ........ ...... .... .. ................ 500.00 
1/16 Botswana.......... ..... .... ................ .................... 375.00 .. ...... ....... ...... .............. . 
1/ 19 Kenya ......... .. .... ............ ............ 408.00 .......... .. .......... ...... .. 

Commercial transportation .............................. ...... ......... . 
1/19 Germany 73.50 ....... 5:167:00 

Total .................................... . 2,888.00 . . 18,765.69 ... 

Grand total for Isl quarter .. 

1 Per diem constitutes lodging and meals. 

418.07 

231.16 . 

................ .... ..... 4:85"' 

236.01 

625.67 
675.71 
256.00 
723.16 

9,528.69 
760.00 
101.00 

9,846.56 
102.00 

1,196.30 
150.00 
294.00 
172.50 
250.00 
328.00 

25,009.59 

132.00 
153.00 

1,528.00 
1,515.00 

156.00 
627.90 

4,676.00 
252.00 

80.00 
150.00 
302.00 
132.00 

1,515.00 

11,218.90 

412.00 
860.00 

410.00 
430.00 

5,119.00 
123.50 
500.00 
375.00 
412.85 

73.50 
5,167.00 

625.67 
675.71 
256.00 

15,440.23 

723.16 
9,528.69 

338.00 
384.00 
194.00 

4,070.00 
123.50 
500.00 
375.00 
412.85 

73.50 
5,167.00 

21 ,889.70 

255,290.94 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Represents refunds of unused per diem. DANTE B. FASCELL, Chairman, Apr. 30, 1987. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON VETERANS' AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 

Name of Member or employee 

Hon. Guy Molinari. ..................................................... . 

Military transportation-Air Force ............................ . 

Date 

Arrival Departure 

1/10 
1/12 
1/14 
1/15 

1/12 El Salvador ......... .. 
1/14 Nicaragua ............ .. 
1/15 Honduras .......... .. 
1/16 Costa Rica 

Committee total ...... .. ..... .................................. ..... ......................................... .. .................... .. 

Country 

• Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency 2 

150.00 
150.00 
75.00 
75.00 

Transportation Other purposes 

U.S. dollar 
Foreign equivalent Foreign 

currency or U.S. currency 
currency 2 

1,594.93 ...... 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

56.65 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

206.65 
150.00 
75.00 
75.00 

1,594.93 

450.00 ................ ...... .. 1,594.93 .... .. ................ .. 56.65 2,101.58 

G.V. MONTGOMERY, Chairman, Apr. 29, 1987. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 
AND MAR. 31, 1987 

Date Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar Name of Member or employee Country 
Arrival Departure Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency• currency• currency• 

Representative Steny H. Hoyer ............................. .. 2/12 
2/16 
2/12 
2/16 
2/12 
2/16 
2/12 
2/16 
2/12 

2/16 Austria .................. .. ...................... .. 760.00 ...... ..... ........ ..... 3 11 ,646.47 ............................................... . 12,406.47 
151.00 

12,406.47 
151.00 

12,406.47 
151.00 

12,406.47 
151.00 

12,406.47 
151.00 

2/17 Czechoslovakia .... ...... .. .............. .. ........ . 151.00 .......... ... ........................ ........ ... ... ..... ... ............ .................. .. ........................... .. 
Representative Christopher Smith ................ .. 2/16 Austria ... ............ ... ........................ .. ... ............ . 760.00 .. ...... .. ....... 3 11,646.47 ............ .......................... ......... ...................... . 

2/17 Czechoslovakia ......................... ...... ... ..................... . 151.00 ... . .......... .................... .. .............. .................... .......... ... ............. .... .. 
Mary Sue Hafner.. .......................................... . 2/16 Austria ........................ .. ................................. . 760.00 " . 3 11,646.47 ...... .................................. ................. ...... .. . 

2/17 Czechoslovakia ........ .. ...... .. .... . 151.00 
760.00 
151.00 .. ..... 
760.00 
151.00 . 

Judith Ingram ....... 2/16 Austria ............................ . 
2/17 Chechoslovakia ..... .. ........ . 

R. Spencer Oliver .. 2/16 Austria. 
.......... ...... Czechoslovakia 

Codel Hoyer transportation .. 
Lynne Davidson ............. .. "i/20 

1/25 
1/25 
1/25 
2/9 
2/9 
3/8 
3/15 
3/26 

'3/28 ... ·Aiisiria: .. . 9:236:00··:::::: .. . 
Robert Hand ....................... . .. 4/11 Austria . .... .................... .. .. 9,456.00 .......... .. 
Catherine Cosman ............ .. 2/28 Austria .... .. 4,676.00 
Samuel G. Wise .................... .. 2/27 Austria ..... .. 2,268.00 .... . 
Meredith Brown ............ ........... .. ................ . 2/20 Austria ........ . 1,540.00 ... . 
Deborah Burns .... ........................ ....... .. ..... .. 2/27 Austria ............ .. .... ...... .................................... . 2,520.00 
Samuel G. Wise .......................................... .. . 3 /21 Austria 910.00 ..... 

3,780.00 .. 
1,120.00 . 

Barbara Edwards ........................ .. .... ........... .. . 4 /11 Austria .. 
Samuel G. Wise ......................... .............. .. 4/11 Austria 

Committee total. ..... ............. . 40,061.00 " 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Round trip military transportation. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1407. A letter from the Acting Secretary 
of Agriculture, transmitting a draft of pro
posed legislation to amend section 8(0)(3) of 
the Housing Act of 1937 to permit families 
assisted under title V of the Housing Act of 
1949 to be eligible to receive rural housing 
vouchers; to the Committee on Banking, Fi
nance and Urban Affairs. 

1408. A letter from the Acting Secretary 
of Agriculture, transmitting a draft of pro
posed legislation to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966; to the Committee on Education 
and Labor. 

1409. A letter from the Attorney General, 
Chairman, National Drug Enforcement 
Policy Board, U.S. Department of Justice, 
transmitting a report, as Chairman of the 
National Drug Policy Board, on the subject 
of narco terrorism, which summarizes con
tributions of several departments and agen
cies which have made an effort to determine 
if a linkage exists between drug trafficking 
and terrorism, pursuant to Public Law 99-
570; to the Committee on Foreign Affairs. 

1410. A letter from the Attorney General, 
Chairman, National Drug Enforcement 
Policy Board, U.S. Department of Justice, 
transmitting a report, as Chairman of the 
National Drug Policy Board, in response to 
section 7003 of the Anti-Drug Act of 1986, 
advising that on the basis of a thorough 
review of the current Federal organization 
for narcotics control, as established under 
the Board, the President has determined 
that no further legislation is needed in this 
regard, pursuant to Public Law 99-570; to 
the Committee on the Judiciary. 

1411. A letter from the Administrator, 
Small Business Administration, transmit
ting four drafts of proposed legislation; to 
amend the Small Business Act; to amend 
the Small Business Investment Act of 1958, 

and for other purposes; to amend section 
50Ha> of the Small Business Act to increase 
the authority of the Administrator of the 
Small Business Administration to expend 
funds, without advertisement, for certain 
purposes, to simplify the method for calcu
lating interest payments to the Department 
of the Treasury and for other purposes; to 
the Committee on Small Business. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 
[Pursuant to the order of the House on May 

12, 1987, the following report was filed on 
May 14, 1987} 
Mr. LAFALCE: Committee on Small Busi

ness. H.R. 2166, a bill to amend the Small 
Business Act and the Small Business Invest
ment Act of 1958 <Rept. 100-94). Referred to 
the Committee of th Whole House on the 
State of the Union. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. BEILENSON (for himself and 
Mr. MONTGOMERY): 

H.R. 2428. A bill to prohibit the Adminis
trator of Veterans' Affairs from excessing 
certain Veterans' Administration medical 
centers in West Los Angeles and Sepulveda, 
CA; to the Committee on Veterans' Affairs. 

By Mr. GLICKMAN (for himself, Mr. 
SYNAR, Mr. CARDIN, and Mr. HYDE): 

H.R. 2429. A bill to amend title 17, United 
States Code, to allow the performance of 
audiovisual works for inpatients in health 

3 11,646.47 

3 11,646:47 
2,131.00 ..... .. ............................ .. ..................... .. .. 
2,245.48 
2,131.00 .... . 
2,131.00 "" 
2,131.00 .. 
2,131.00 
2,131.00 ... 

341.86 

2,131.00 " ..... ... .......... .... ........... .. . 
1,573.00 ... """" ................... ...... . 
2,131.00 . "'""""""'""""""""""'' 
1,134.00 

2,245.48 
11,708.86 
11,587.00 
6,807.00 
4,399.00 
3,671.00 
4,651.00 
2,483.00 
5,911.00 
2,254.00 

78,101.83 . 341.86 """"'"""'"""" 118,504.69 

STENY H. HOYER, Apr. 30, 1987. 

care facilities; to the Committee on the Ju
diciary. 

By Mr. GRADISON <for himself, Mr. 
ANDREWS, Mr. CHANDLER, Mr. CRANE, 
Mr. DORGAN of North Dakota, Mr. 
GREGG, Mr. STARK, and Mr. VANDER 
JAGT): 

H.R. 2430. A bill to provide an administra
tive procedure for certain noncontroversial 
suspensions of tariffs; to the Committee on 
Ways and Means. 

By Mr. GUARINI: 
H.R. 2431. A bill to extend for 3 years the 

reduction of duty on caffeine; to the Com
mittee on Ways and Means. 

By Mrs. LLOYD: 
H.R. 2432. A bill to extend until January 

1, 1991 the existing suspension of duty on 
sulfathiazole, sulfamethazine, and sodium 
sulfamethazine; to the Committee on Ways 
and Means. 

By Mr. THOMAS A. LUKEN: 
H.R. 2433. A bill to amend title 18, United 

States Code, to prohibit certain arrange
ments commonly called surrogate mother
hood, and for other purposes; jointly, to the 
Committees on Energy and Commerce and 
the Judiciary. 

By Mr. DENNY SMITH (for himself 
and Mr. BLAz): 

H.R. 2434. A bill to designate the western
most point of Guam as Point Udall, and to 
provide for the placement of a plaque on 
such point, in honor of Morris Udall; to the 
Committee on Interior and Insular Affairs. 

By Mr. STALLINGS (for himself, Mr. 
GUNDERSON, Mr. ENGLISH, Mr. BE
REUTER, Mr. LEHMAN of California, 
Mr. CRAIG, Mr. PENNY, Mr. JONTZ, 
Mr. LIGHTFOOT, Mr. MORRISON of 
Washington, Mr. WEBER, Mr. NAGLE, 
Mr. EVANS, and Mr. ROBERTS): 

H.R. 2435. A bill to amend the Farm 
Credit Act of 1971 to provide a secondary 
market for agricultural mortgages, and for 
other purposes; to the Committee on Agri
culture. 
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By Mr. WELDON: 

H.R. 2436. A bill to extend for 3 years the 
suspension of duty on hovercraft skirts; to 
the Committee on Ways and Means. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 5: Mr. DYSON and Mr. BOEHLERT. 
H.R. 344: Mr. BARTLETT. 

H.R. 1349: Mr. DAVIS of Illinois, Mr. 
PARRIS, l\4r. OWENS of New York, Mr. 
SCHEUER, Mr. BLILEY, Mr. BATEMAN, Mr. 
DORNAN of California, Mr. GREEN, Mr. l 
ATKINS, Mr. DIOGUARDI, and Mr. BILIRAKIS. 

H.R. 2272: Mr. BARTLETT. 
H.R. 2273: Mr. BARTLETT. 
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<Legislative day of Wednesday, May 13, 1987> 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called 
to order by the Honorable TIMOTHY E. 
WIRTH, a Senator from the State of 
Colorado. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
There is no power but of God, the 

powers that be are ordained of God.-
Romans 13:1. · 

Almighty God, in whom is all power, 
save us from the presumption that 
power belongs to us to use as we 
please. Help us to understand that to 
be empowered is safe only when we 
submit to the authority of God. Pro
tect us from the exploitation of 
power-using it to serve ourselves-our 
own ends. Keep us mindful that it is 
given to us to serve others and You. 
Grant to us mastery over the power 
that You delegate, that power may not 
master us and consume us. Receive our 
unspeakable gratitude for a political 
system in which servant leaders re
ceive their power from the consent of 
the people. Give us all the grace to 
accept that fundamental fact of Amer
ican greatness and to be accountable 
to the people and to You in our use of 
the power which comes from You 
through their consent. We pray in the 
name of Him in whom resides all 
power in Heaven and Earth. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the fallow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, May 14, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable TIMOTHY E. 
WIRTH, a Senator from the State of Colora
do, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. WIRTH thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the majori
ty leader. 

RESERVATION OF LEADER TIME 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the time of 
the Republican leader be reserved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I reserve 
my time. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order there 
will now be a period for the transac
tion of routine morning business for 
not to extend beyond the hour of 9:30 
a.m., with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

RECESS UNTIL 9:19 A.M. 
Mr. BYRD. Mr. President, it appears 

that no Senator wishes to speak for 
the present. So I ask unanimous con
sent that the Senate stand in recess 
for 15 minutes. 

There being no objection, the Senate 
at 9:04 a.m. recessed until 9:19 a.m.; 
whereupon the Senate reassembled 
when called to order by the Acting 
President pro tempore. 

The ACTING PRESIDENT pro tem
pore. The Chair in his capacity as a 
Member of the body notes the absence 
of a quorum, and the clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The Senator from Wisconsin is rec
ognized. 

AT WHAT LEVEL SHOULD THE 
CONGRESS FUND SDI? 

Mr. PROXMIRE. At what level 
should the Congress fund the strategic 
defense initiative also known as SDI 
and as star wars? The House of Repre
sentatives on Tuesday took remarka
ble action in voting funding for SDI. 
Consider the record: 

The President asked for an increase 
in SDI funding from the 1987 level of 
$3. 7 billion to $5. 7 billion in fiscal 
1988. The Senate Armed Services 
Committee has recommended an au
thorization level of $4.5 billion. This 
would be a sharp $800 million, nearly 
22-percent increase in funding in a 
single year and at a time when the 
military budget overall is being held to 
an increase that will barely cover the 
expected rise in inflation. So what was 
the response of the House? On Tues
day, the House of Representatives
not the House Armed Services Com
mittee but the House as a whole not 
only voted for no increase, the House 
actually voted for a reduction and a 
big reduction in SDI funding. They 
voted to cut funding for SDI-and get 
this-to $3.1 billion. That represents a 
cut of 20 percent or $600 million in 
SDI funding. Chairman LES ASPIN of 
the House Armed Service Committee 
described that House reduction as 
"purely a matter of tactics to get a 
lower number on the House side so we 
can bargain with the Senate." The 
House did decisively reject an amend
ment proposing a reduction in star 
wars funding to $1.2 billion. It also re
jected by an overwhelming 301 to 122 
vote an amendment by Congressman 
JACK KEMP to deploy an initial defense 
against ballistic missiles by 1993. 

So what should be the Senate target 
for funding SDI? A detailed survey of 
the physicists, engineers, and mathe
maticians who are members of the Na
tional Academy of Science found a 
consensus of these preeminent experts 
favor a funding at a $1.5 billion or far 
less than half of this year's-1987's
funding level. This would keep SDI re
search alive at a modest level. It would 
recognize the desirability of keeping 
the antimissile technology moving 
ahead, but more cautiously. That 
funding level demonstrates the over- . 
whelming conviction of these National 
Academy of Sciences experts that this 
program is several decades away from 
any decision to deploy an antimissile 
system. Why is this? Why is this pro
gram that is so fervently championed 
by President Reagan and his adminis
tration as the top military priority, re
ceiving such relatively modest support 
by this country's most respected and 
eminent scientific experts? The 
answer came a few weeks ago when a 
well-balanced panel sponsored by the 
American Physical Society and includ
ing top military experts from the De
fense Department as well as interna-

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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tionally recognized American scientific 
experts found the prospects of deploy
ing an SDI system that could actually 
def end against a Soviet nuclear attack 
very unlikely indeed. This panel con
centrated on the laser and particle 
beam weapons that are essential to 
the near perfect defense that would be 
required against a force that could 
launch 10,000 strategic nuclear war
heads at American targets. The panel 
found that the development of these 
weapons would require an improve
ment that varied from a factor of 
100-that is the weapons would have 
to improve a hundredfold to a factor 
of 1 million-this would require a mil
lionfold improvement in effective
ness-to provide an adequate defense. 
Furthermore, the panel declared that 
some of the proposed weapons might 
not even meet sound scientific princi
ples. The implications of the panel 
study were clear. 

Here is a technology that may or 
may not succeed in the future. But 
that future is many decades-probably 
many generations away. Given our 
very serious fiscal problems, given our 
record deficits, given the fact that the 
rock on which our military strength is 
and always has been based is the 
strength of our economy and in view 
of the serious danger to our economy 
of immensely heavy Federal spending, 
the SDI program should be brought 
down to earth and brought under 
fiscal control. That means a level of 
funding in line with other military 
programs. When our most respected 
scientific experts tell us to proceed at 
a measured pace on this program, 
when they in fact suggest by a very 
large consensus a substantial reduc
tion in the program, how can we possi
bly justify pushing ahead as the 
Senate Armed Service Committee rec
ommends with a 22 percent, $880 mil
lion increase in a single year? 

Keep in mind, Mr. President, that 
dollars are not the only consideration 
in our decision on the level of funding 
for SDI. Those dollars will determine 
where our most gifted scientists, tech
nicians and engineers will work. A $4 
billion SDI research program would 
absorb thousands more of this invalu
able scientific technological talent 
than a $3 billion program. Many of 
these gifted scientists and engineers 
will come from other defense 
projects-developing tanks and planes, 
submarines and other crucial defense 
weapons. The Secretary and Chief of 
Staff of the Army testified before the 
Defense Appropriations Committee 
earlier this week that the Army will 
spend more this year on SDI research 
than they will spend on all the rest of 
their entire technological base. 

In sum our national security will be 
far better served by keeping funding 
for SDI as close to the $3 billion level 
as possible instead of pouring ever 
more dollars into this technology that 

many never contribute to our national 
security and if it does that contribu
tion certainly will not develop for dec
ades to come. 

Mr. President, how much time does 
the Senator from Florida require? 

Mr. GRAHAM. Five minutes would 
be sufficient. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the Senator from 
Florida. 

The ACTING PRESIDENT pro tem
pore. The Senator from Florida is rec
ognized for 5 minutes. 

DEPARTMENT OF THE INTERI
OR'S PROPOSED FINAL OUTER 
CONTINENT AL SHELF 5-YEAR 
PLAN 
Mr. GRAHAM. Mr. President, I 

would like to express my deep concern 
regarding the Department of the Inte
rior's proposed final 5-year plan on oil 
and gas leasing on the Outer Conti
nental Shelf. On two recent occasions 
I joined with the Florida delegation in 
outlining, to Secretary Hodel, our ob
jections to the plan. 

The areas within my State of Flori
da which would be subject to lease 
under the proposed 5-year plan, in
clude several extremely fragile and 
vulnerable coastal environments. They 
are areas of unsurpassed beauty, home 
to rare and endangered species, pro
ductive commercial fishing grounds, 
sites of historic shipwrecks, complex 
and thriving marine ecologies, and di
verse live-bottom communities. 

The largest living coral reef system 
in the world could be threatened-as 
could the precarious existence of the 
Florida key deer, the American croco
dile and the manatee. All of those ani
mals are on the Federal endangered 
species list. 

The environmentally sensitive Flori
da locations currently included for 
leasing in the 5-year plan encompass: 

A portion of the west coast buffer 
off Apalachicola Bay. 

The buff er around the Florida 
middle ground, a rich marine habitat 
and the best developed reef off the 
gulf coast off Florida. 

A portion of the South Atlantic 
nearshore buffer off Cape Canaveral. 

But of particular concern are those 
lease areas adjacent to the Florida 
Keys, the dry tortugas and the 10,000 
islands-which border the Florida Ev
erglades along the gulf coast. Any pro
posals to lease property here could 
have adverse-even devastating effects 
on the Florida Keys and the Florida 
Everglades. 

The State of Florida and the Federal 
Goverrurient both recognized the im
portance of the unique biospheres and 
irreplaceable marine environment of 
these areas. State and Federal coop
eration resulted in the Save Our Ever
glades and Save Our Keys programs 
which are designed to preserve-and to 

the extent possible restore the natural 
qualities and functions of the Keys 
and the Everglades. 

Two of the three leasing areas in 
question near the Keys are def erred 
for lease sale 116, with the southern 
portion of the Straits of Florida de
f erred until the 1992 lease sale. While 
I recognize and appreciate the Secre
tary's efforts in this regard, the plan 
does not go far enough to prevent po
tentially significant degradation of the 
environment. 

Environmental studies were received 
by the State just last week. These 
long-awaited studies must be analyzed 
in an effort to determine the environ
mental risk involved with exploration 
and drilling before these sensitive 
areas are slated for inclusion in the 5-
year plan. 

Exploratory drilling, not to mention 
the impact in the event of a spill, 
could threaten these fragile ecosys
tems, their marine inhabitants and the 
commercial and recreational values 
which Florida's economy has tradi
tionally depended on. 

The gulf portion of the Straits of 
Florida is included for a lease sale in 
1992. The coral reefs, as well as the 
Keys themselves, would be at extreme 
risk from any drilling for oil and gas in 
the area. 

The final environmental impact 
statement shows that, at best, moder
ate impacts can be expected for on
shore water quality and air quality in 
the southwest Florida area if develop
ment and production of oil and gas 
occur. 

High impact is expected for the 
Keys and the Everglades. Environmen
tal devastation there would directly 
and negatively affect recreation and 
tourism. 

Possible conflicts could develop be
tween established shipping routes and 
areas of potential drilling. For these 
reasons, this area should be deferred 
totally from the 5-year plan. 

Recently I extended an invitation to 
Interior Secretary Hodel to visit the 
Florida Everglades and the Keys with 
me. I reiterate, today, my invitation to 
Secretary Hodel. Any intellectual ap
preciation of the irreplaceable nature 
of those regions can only be enhanced 
by firsthand experience. 

It is incumbent upon the President 
and the Secretary to allow for appro
priate analysis of the recently released 
environmental studies and ensure that 
the environment will not be compro
mised by any exploration and develop
ment activities before including these 
areas in the 5-year plan. 

Within these 60 days we have to re
flect on and review the plan before 
any implementation, I call upon Presi
dent Reagan and Secretary Hodel to 
reevaluate the proposed plan and to 
release a revised plan, deferring these 
areas of environmental sensitivity, 
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until we can be absolutely sure that 
they will suffer no injury from off
shore drilling. 

Mr. President, I ask unanimous con
sent to submit a slightly more detailed 
statement for the RECORD and include, 
as part of my statement, editorials 
from several Florida newspapers 
which address the proposed 5-year 
plan. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
DEPARTMENT OF INTERIOR'S PROPOSED FINAL 

OUTER CONTINENTAL SHELF 5-YEAR PLAN 
Mr. President, I would like to express my 

deep concern regarding the Department of 
Interior's proposed final 5-year plan on oil 
and gas leasing on the Outer Continental 
Shelf. I joined the Florida Delegation in 
outlining our objections to Secretary Hodel 
on April 8th. Following release of the Secre
tary's proposed final 5-year plan, I, mem
bers of the Florida Delegation, along with 
members of several other coastal delega
tions, held a press conference on April 29, 
outlining the areas in which the plan is un
acceptable, in light of the need to protect 
environmentally-sensitive areas. 

In my State of Florida, several areas have 
been included for one or more of the lease 
sales within the proposed 5-year plan. These 
inclusions, I believe, could have significant 
adverse impacts on the coastal environment. 
These areas contain a portion of the West 
Coast Buffer off Apalachicola Bay, the 
buffer around the Florida Middle Ground, 
areas in the East Gulf south of 26 degrees 
Latitude North, the Straits of Florida, and a 
portion of the South Atlantic Nearshore 
Buffer off Cape Canaveral. 

The areas of greatest concern that have 
been included for leasing in the 5-year plan 
are those around the Florida Keys. The 
area south of 26 degrees North latitude and 
east of 82 degrees West longitude-north of 
the Keys in the Eastern Gulf of Mexico-is 
close to the sensitive Florida Everglades, 
Ten Thousand Islands and the lower Keys. 
The area south of 25 degrees North latitude 
represents an expansion of the Eastern Gulf 
of Mexico Planning Area and includes the 
Florida Keys and Dry Tortugas. These areas 
provide sensitive habitats, as well as recre
ational value. They hold diverse live-bottom 
communities, productive commercial fishing 
grounds and sites of historical significance. 
The nearby Everglades and the lower Keys 
are home to the endangered Florida Mana
tee, American Crocodile, and the Key Deer. 
The coral reefs off Key Largo and the life 
teeming in and around them are a unique 
international treasure. 

Two of the three leasing areas in question 
near the Keys are deferred for Lease Sale 
116, with the southern portion of the 
Straits of Florida deferred until the 1992 
lease sale. While I recognize and appreciate 
the Secretary's efforts in this regard, the 
plan does not go far enough to prevent po
tentially significant degradation of the envi
ronment. 

Environmental studies were received by 
the State just last week. These long-awaited 
studies must be analyzed in an effort to de
termine the environmental risk involved 
with exploration and drilling in these sensi
tive areas BEFORE these areas are slated 
for inclusion in the 5-year plan. Exploratory 
drilling, not to mention the impact in the 
event of a spill, could threaten these fragile 
areas and their marine inhabitants. 

The Gulf Portion of the Straits of Florida 
is included for a lease sale in 1992. The coral 
reefs as well as the Keys themselves would 
be at extreme risk with the drilling for oil 
and gas in the area. The final Environmen
tal Impact Statement shows moderate im
pacts can be expected for onshore water 
quality and air quality in the southwest 
Florida area if development and production 
of oil and gas occur. High impact is expected 
for the Keys and the Everglades, while mod
erate impacts are expected on recreation 
and tourism. Possible conflicts could devel
op between established shipping routes and 
areas of potential drilling. For these rea
sons, this area should be deferred totally 
from the 5-year plan. 

Again, Mr. President, I appreciate the in
corporation of some of our requests in the 
areas deferred by Secretary Hodel; however, 
I believe that this plan does not go far 
enough and is unacceptable in its current 
form. I would like to state for the record 
that I believe it is incumbent upon the 
President and the Secretary to allow for ap
propriate analysis of the recently-released 
environmental studies and ensure that the 
environment will not be compromised by 
any exploration and development activities 
before including these areas in the 5-year 
plan. Within this 60 day period, I call upon 
President Reagan and Secretary Hodel to 
re-evaluate the proposed plan and to release 
a revised plan, deferring these areas of envi
ronmental sensitivity, unless the relevant 
and appropriate studies, through the neces
sary analyses, indicate no adverse impacts. 

UNITED STATES SENATE, 
Washington, DC, May 8, 1987. 

Hon. DONALD P. HODEL, 
Secretary, U.S. Department of Interior, 

Washington, DC. 
DEAR MR. SECRETARY: In light of your pro

posed final 5-year plan and the concerns 
which I and my Florida colleagues have in 
regard to that proposal, I would like to 
invite you to visit the Florida Keys, before 
the end of the 60-day period in which the 
President is reviewing your proposal. In this 
way, you would be able to experience first 
hand the fragile nature of the environment 
in and around the Keys. 

The fragile area surrounding the Keys
which includes areas south of 26 degrees 
North latitude to the south portion of the 
Straits of Florida-is home to diverse live
bottom communities, productive commercial 
fishing grounds and sites of historical sig
nificance. The nearby Everglades and the 
lower Keys provide critical habitat for the 
endangered Florida Manatee, American 
Crocodile, and the Key Deer. Additionally, 
the coral reefs off of Key Largo and the life 
teeming in and around them would be at ex
treme risk with the drilling of oil and gas in 
the area. 

While I appreciate your willingness to 
defer some of these areas for one of more 
lease sales within the 5-year plan, I firmly 
believe that these areas should be deferred 
in their entirety from the plan, due to their 
extreme evironmental sensitivity and the 
lack of complete environmental studies. I 
believe that it is incumbent upon you as 
Secretary of Interior to complete the neces
sary studies and ensure that the environ
ment will not be compromised by any explo
ration and development activities before in
cluding these areas in the 5-year plan. 

Your visiting the Florida Keys could be 
helpful in giving you the additional perspec
tive necessary to establish environmentally 
sound leasing policy in this 'area. If you are 

able to come to Florida within this time
frame, please let me know and we will be 
happy to assist in making the necessary ar
rangements. I look forward to your re
sponse. 

Sincerely, 
Bos GRAHAM, 

United States Senator. 

CSt. Petersburg Times April 28, 19871 

OIL LEASES THREATEN FLORIDA COAST 
Florida and other coastal states again face 

the challenge of defending their coastlines
not against violent storm or alien invader, 
but from the federal government. 

Before its time runs out, the Reagan ad
ministration has begun a final attempt to 
lease more than 850-million acres of the 
U.S. outer continental shelf to big oil com
panies for oil and gas exploration. Included 
would be some of the most environmentally 
sensitive coastline in the world and areas 
vital to marine fisheries and tourism. 

Florida is particularly threatened as vast 
areas surrounding the Florida Keys, the 
Dry Tortugas and in the Florida Straits are 
proposed for offshore oil leases. That is a 
direct threat to the Everglades National 
Park and the Ten Thousand Islands, a 
unique ecosystem of international impor
tance. Also included would be a broad strip 
along the Panhandle and the Florida 
Middle Ground, whose verdant sea-grass 
meadows in the Big Bend area are crucial to 
the survival of about 80 percent of the com
mercial and sports fishing species found in 
the eastern Gulf. 

Pleas by Gov. Bob Martinez, a Republi
can; and Florida's congressional delegation 
to delete the sensitive areas, so important to 
the tourist and fishing industries, were for 
naught. Interior Secretary Donald P. Hodel 
seems as radical as his predecessor, environ
mental wrecker James G. Watt, about giving 
industry an open ticket to exploit natural 
resources at any cost. 

"It isn't so much an outline for energy in
dependence, but environmental suicide," 
said Rep. Andy Ireland, R-Fla., referring to 
Interior Department claims that the United 
States must develop new supplies of domes
tic energy to avoid dependence on the 
OPEC cartel. 

Hodel's professed concern about national 
security has a curious ring when the whole 
record of the Reagan administration has 
been to retreat from Jimmy Carter's energy 
conservation policies, abandon the develop
ment of alternative fuels and fail to fill the 
strategic petroleum reserves. How can an 
administration that has allowed the nation 
to become more dependent on foreign oil 
use the threat of an energy crisis to justify 
reckless offshore drilling? 

Hodel's five-year leasing plan involves 
such gigantic chunks of offshore territory 
that it is impossible to develop environmen
tal assessments and safeguards for such 
delicate areas as the Keys and the Ever
glades. Previous administrations followed 
the more sensible approach of giving drillers 
access to much smaller, promising areas for 
oil exploration and keeping them away from 
areas that were unsuitable because of envi
ronmental, economic or other reasons. 

But the administration plan will go into 
effect within 60 days unless Congress votes 
to reject it. The Florida delegation plans to 
join with other endangered coastal states
including California, Oregon and Washing
ton-to fight it. 
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While the Congress cannot change the 

overall plan, it can negotiate with the Inte
rior Department for the deletion of sensi
tive areas, restrict drilling in certain areas 
by legislation, or withhold appropriations 
needed for specific lease sales. 

To serve Big Oil, the Reagan administra
tion has overridden the coastal states' envi
ronmental and economic concerns. We look 
to Florida's congressional delegation to re
store those priorities and distinguish them
selves by protecting the coast. 

[Tampa Tribune, May 10, 19871 
OFFSHORE DRILLING PLAN IMPERILS 

FLORIDA'S ECOLOGY 

Plainly speaking, U.S. Interior Secretary 
Donald Hodel is sticking a knife into Flor
ida's vitals and twisting hard. He is risking 
the state's economic and environmental wel
fare for the quick green of oil industry dol
lars. 

A five-year plan for offshore oil leasing 
that Hodel has submitted to Congress would 
allow oil and gas exploration in areas off 
Florida's coast that are critical to its recre
ational and commercial fishing industries, 
together worth more than $5 billion annual
ly to the state. And tourism, which could 
also be ruinously affected by the drilling, is 
worth $32 billion. 

Congress, which can revise the plan, 
should do just that, deleting those areas es
pecially important to fishlife and to Florida. 

That Hodel would allow oil exploration 
within three miles of Florida Keys' coral 
reefs shows just how irresponsible the 
former utilities executive's plan is. The ex
tremely sensitive reefs are endangered by 
the slightest reduction in water clarity and 
are certain to be affected by nearby drilling. 
An oil spill, a small but real possibility, 
could cause permanent damage. 

But the reefs are not the only important 
sites endangered by Hodel's plan. He would 
also lease sea bottom near the Everglades 
National Park, the fish-rich Ten Thousand 
Islands, and an area off South Florida that 
is prime habitat for pink shrimp, lobster 
and endangered sea turtles. Oil exploration 
would be allowed in a huge slice of the Gulf 
near Appalachicola Bay, center of the 
state's oyster industry, and around the 
Middle Grounds, source of much of the 
state's grouper and snapper catches. 

There is no doubt Hodel's lease proposal 
would result in ecological damage, even if oil 
was never discovered. Drilling requires the 
use of tons of mud to lubricate drill bits. 
The mud is discarded into the water. Its 
impact on marine organisms, says Russell 
Nelson, a biological scientist with Florida 
Marine Fisheries Commission, is enormous, 
particularly for wells that will be situated in 
shallow water. 

Even the draft of the Interior Depart
ment's environmental impact study for the 
lease plan concedes the dangers of drilling. 
It estimates the potential impact on the 
commercial fishing industry as "high." And 
it rates the potential impact to "live 
bottom" -grassy or rocky sea bottom that is 
marinelife-abundant-as "very high." The 
study describes that impact as damage to 
such an extent that the resource "may not 
recover." 

Such risks are unreasonable. Unreason
able, too, are Hodel's claims that the leases 
are a matter of national security. In truth, 
he is a member of an administration that 
has led a galloping retreat from energy con
servation. Even the recent Energy Security 
Report to the President found that without 
energy efficiency measures, the nation 

would now be using about 14 million more 
barrels of oil a day, nearly double current 
usage. 
It is clearly not in the interest of "nation

al security" to quickly harvest the nation's 
oil-a finite resource-while not making any 
attempt to throttle energy consumption. 
Such a policy only hastens the day when we 
will be completely at the mercy of oil-rich 
nations. What is needed is a balanced and 
far-sighted quest not only for more oil, but 
for fuel conservation and other energy 
sources. 

In any event, oil self-sufficiency may have 
little relationship to Hodel's decision. Of 
the 426 blocks of land that have been leased 
for oil exploration off Florida, the federal 
government has received more than $2 bil
lion. The state of Florida, which suffers the 
consequences of any drilling mishap, has re
ceived $30,000. It is worth noting, too, that 
of the 84 exploratory wells that have been 
drilled off Florida, none has produced oil 
and all have been capped. 

It is unlikely that sites off Florida would 
significantly diminish the country's energy 
shortage. It is likely that vital resources will 
be harmed. Hodel's plan desperately needs 
revision. So does the secretary's unconscion
able disregard for the life of Florida. 

[Tallahassee Democrat, April 29, 19871 
OFFSHORE DRILLING-PLAN IS 

ENVIRONMENTAL SUICIDE 

Two mock 15-foot oil rigs were erected 
across the street from the Interior Depart
ment Monday by Greenpeace, an environ
mental-protection organization. "We're 
doing this as a joke," said spokesman Lynn 
Davidson, "but there was a time before <In
terior Secretaries) James Watt and Donald 
Hodel when we might have considered drill
ing for oil off the Florida Keys also a joke." 

No one who cares about the environment 
is laughing today. Watt wanted to turn the 
entire 1.4-billion-acre continental shelf over 
to oil rigs. Now Hodel has cut that absurd 
proposal by 46 percent. But oilmen could 
still drill within three miles of the Florida 
Keys. And although a buffer zone would 
keep the rigs 15 miles to 30 miles away from 
the Gulf Coast area stretching from Naples 
to Apalachicola Bay, that probably isn't far 
enough to protect the bay's rich shellfish 
beds from damage. 

Florida's federal legislative delegation and 
Gov. Bob Martinez are adamantly opposed 
to the leases, and they should be. For the 
plan isn't, as Rep. Andy Ireland noted, "so 
much an outline for energy independence, 
but (for> environmental suicide." 

The Keys are a fragile and unique natural 
resource. There is no compelling need to put 
them under the stress of oil drilling. Apa
lachicola Bay has been deemed so important 
by Florida that it has been designated an 
area of critical state concern. "The Bay's 
shellfish industry could be wiped out by one 
major oil spill," warned Susan Berryman, 
speaking for the Florida Public Interest Re
search Group. 

If the Reagan administration is so worried 
about this country becoming too dependent 
on imported oil why has it given up develop
ment of alternative energy sources? Why 
has it scuttled energy-conservation pro
grams? Why has it failed to fill the nation's 
petroleum reserve during times of low oil 
prices? 

Congress should block these ill-conceived 
oil-lease plans. 

There may come a day when the United 
States will need oil so badly that it will be 
necessary to risk damage to the Florida 

Keys or to Apalachicola Bay. That day is 
not here; it may never come. 

Instead of pushing to dot our coasts with 
oil rigs, the administration should be work
ing to prevent the dawn of such a day. 

AND ANOTHER THING 

Pity the poor Florida Keys. When the fed
eral government isn't threatening them 
with oil spills, local businessmen are threat
ening them with gas spills. 

A group of Marco Island businessmen 
would like to set up a sort of floating Sing 
Food Store, complete with gas pumps, near 
the Fort Jefferson National Monument, 
west of Key West. They want to stock a 176-
foot converted supply vessel with food and 
beer and 100,000 gallons of gas and diesel 
fuel. 

That's Just what is needed above the deli
cate reefs off Dry Tortugas. 

Dry Tortuga Marina Inc. asked to anchor 
in U.S. Park Service waters around the 
monument and was given a firm no. Now 
they are trying to get permission to operate 
in nearby state waters. 

State officials should waste no time in fol
lowing the Park Service's lead. The crystal 
clear waters off the Florida Keys are no 
place for boaters to get tanked up-on gas 
or beer. 

[St. Petersburg Times, May 10, 19871 

OIL SLICKS ON FLORIDA'S HORIZON 

Gov. Bob Martinez and the entire Florida 
congressional delegation have urged Interi
or Secretary Donald P. Hodel to protect the 
state's most sensitive marine and coastal en
vironments in his planned sale of oil leases 
off the nation's coast. 

They might as well have been speaking to 
a stone. 

Hodel denied their requests and ignored 
their concerns. Most of the nation's outer 
continental shelf, including some of the 
most beautiful and productive areas off the 
Florida and California coasts, will go on the 
auction block for lease to Big Oil. His plan 
directly defies a federal law requiring that 
the development of offshore resources be 
balanced with the need to protect sensitive 
marine environments and coastal econo
mies. 

From Florida to Alaska, the nation's en
dangered coastal areas can be protected 
only if Congress, state and local officials, 
environmental groups and ordinary people 
raise such a row that this dangerous scheme 
will have to be dropped or drastically 
amended. 

Hodel is acting like a clone of James Watt, 
the former interior secretary who was 
driven from office as an enemy of the envi
ronment. That's probably because their 
policies follow the Reagan philosophy of 
letting big business exploit the nation's 
most precious, non-renewable natural re
sources, regardless of environmental 
damage. 

In Florida, if Hodel has his way, huge 
chunks of offshore areas surrounding the 
Florida Keys, the Dry Tortugas and in the 
Florida Straits are proposed for offshore oil 
exploration. That will threaten catastrophe 
to the Everglades National Park, the Flori
da Keys and the Ten Thousand Islands. 

Also up for grabs are a broad strip along 
the Panhandle, threatening oil spills on the 
white beaches, and the Florida Middle 
Ground, a vast sea grass meadow in the Big 
Bend area that produces about 80 percent of 
the commercial and sports fishing species 
found in the eastern Gulf. 
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Hodel's plan will put at risk many of the 

things that make Florida a major tourist 
state and a wonderful place to live. Its water 
quality, air quality, fish, dolphins, marine 
birds, sea turtles, sea grass beds, wetlands, 
estuaries, marshes, mangroves, coral reefs 
and beaches-all are threatened by oil drill
ing offshore. 

Hodel's argument for such environmental 
waste is that the nation needs a major oil 
discovery if it is not to become dangerously 
dependent on foreign energy supplies by the 
end of the century. That is ironic coming 
from an administration that has increased 
our dependence on foreign oil and made no 
effort to develop a comprehensive energy 
policy. The Reagan administration has 
dropped virtually all incentives for conser
vation, abandoned the development of alter
native fuels and failed to fill adequately the 
nation's strategic oil reserves. 

Sometime in the next century, the nation
al interest may require the destruction of 
the coastal environment to produce energy. 
But we are nowhere near that point now 
and need not be if the nation increases con
servation and develops alternative energy 
supplies. 

Five public hearings are scheduled in Flor
ida, from May 18 to 21, on the Interior De
partment's destructive plan. In the Tampa 
Bay area, the hearing will be held from 7 to 
10 p.m. Tuesday, May 19, in Plant Hall at 
the University of Tampa, 401 W Kennedy 
Blvd., Tampa. 

People concerned about our beaches and 
marine resources need to speak out. 

[Palm Beach Post, May 13, 19871 
DON'T SACRIFICE KEYS-MARTINEZ MUST 

FIGHT PROPOSED OIL DRILLING 

The move to open up the Florida Keys for 
oil drilling is an outrage. State officials and 
the state's congressional delegation must 
fight it every step of the way. 

There is little chance of finding any 
useful amounts of oil off the Keys, and the 
effort to do so could destroy valuable fish
ing grounds as well as harm the tourist in
dustry. As Paul Johnson, an aide to Gov. 
Bob Martinez, put it, "If we had a spill, it 
would destroy the beaches, and the reefs 
probably would never come back." 

The U.S. Interior Department doesn't 
seem to care, however. Its poor judgment is 
equalled only by its arrogance in brushing 
aside any views other than those of the oil 
drillers. 

"It's a pretty much done deal," was the re
action of a department spokesman to the 
most recent protest. 

Fortunately, U.S. Rep. Dante Fascell, a 
Democrat whose district includes the Keys, 
doesn't plan to give up. If he can't get Inte
rior to change its mind through negotia
tions, he may seek to block funding during 
the appropriations process. 

The rest of the state's delegation ought to 
be just as determined. So should the state 
government. Johnson's declaration that 
"the governor has done all he can" is unsat
isfactory; the stakes are too high for 
anyone, anywhere to give up. 

[Fort Myers News Press, May 1, 1987] 
OUR COAST IN JEOPARDY 

The federal exploration plan proposed for 
Florida waters is worse than it looks. 

The plan affords minimal protection to 
the state. A 30-mile buffer zone between the 
coast and the nearest drilling sites is sup
posed to be reassuring. But the sensitive en
vironments of the Florida Keys and Straits 
of Florida are left unprotected. 

Interior Secretary Donald Hodel proposes 
to allot tracts as close as three miles to the 
Keys and in the narrow straits to be leased 
in 1992 for oil and gas exploration. 

If his plan gets through Congress without 
changes, oil rigs could sprout in the water 
from near the Dry Tortugas to Key Largo. 

It is better for Congress to force changes 
in the plan now than to risk a shipping or 
drilling accident that could spill large quan
tities of oil in this area. 

Hodel's plan ignores the expressed wishes 
of the state's 21-member delegation to Con
gress and those of Gov. Bob Martinez. They 
fought hard and successfully for the buffer 
zone and to remove sensitive areas from the 
program. 

Then Hodel turned around and submitted 
a plan to Congress that would jeopardize 
the Keys, of all places. The island chain is a 
national, not just a state, environmental 
treasure. No overriding national need exists 
to justify the environmental risks of explor
ing there. 

The Florida delegation must break 
through Hodel's determination to drill in 
Florida's sensitive waters. 

U.S. Rep. Connie Mack of Cape Coral and 
Martinez can help by utilizing their friendly 
ties with the president and vice president. 

U.S. Sen. Lawton Chiles of Lakeland 
shouldn't hesitate to use his power as chair
man of the Senate Budget Committee to 
twist Hodel's arm. 

U.S. Rep. Andy Ireland of Winter Haven 
wants to form a coalition with other coastal 
state delegations wit,h concerns about the 
plan. There support would be welcome if it 
can secure protection for the Keys and 
straits. 

SALUTE TO DR. LOUIS MILTON 
THOMPSON 

Mr. HARKIN. Mr. President, over 
the last half century, agriculture has 
gone through tremendous changes in 
this Nation and around the world. The 
scientific and technical advances in 
American agriculture have helped 
make the American farmer the most 
productive in the world. Yet while 
many Americans recognize the contri
butions made to our Nation by farm
ers, few may truly realize the crucial 
role played by the men and women 
who research and teach at the many 
excellent land grant colleges and uni
versities. 

I am taking this opportunity to draw 
one such individual to the attention of 
my colleagues. I rise to commend a 
wise and intelligent Iowan, Louis 
Milton Thompson. Dr. Thompson was 
born and raised in Throckmorton, TX, 
and graduated with a bachelors degree 
in agronomy from Texas A&M Univer
sity. Dr. Thompson then earned both 
his masters and doctorate degrees 
from my alma mater, Iowa State Uni
versity. Since 1946, Dr. Thompson has 
served as a professor and researcher in 
agriculture at Iowa State University. 
Although Dr. Thompson retired in De
cember of 1983, he still maintains an 
office and is very active at the agricul
tural college at Iowa State University. 
Throughout his career, Dr. Thompson 
has established a record of distin
guished and loyal service in agricul-

ture to the people of Iowa and the 
United States, as well as to people all 
over the world. 

Of all the innovations in agricultural 
education which Dr. Thompson has 
participated in, perhaps none has been! 
as influential as his development and 
establishment of farm operation as an 
educational discipline. He molded the 
curriculum of this program at Iowa 
State to focus on personal student ad
vising, choosing course work from 
many disciplines to match the stu
dents' needs and plans. Within the 
farm operation curriculum, Dr. 
Thompson developed and taught an 
applied course in which students 
manage a functioning Iowa farm. 
Other colleges and universities have 
adopted programs similar to this prac
tical educational approach, but the 
program developed by Dr. Thompson 
remains the only self-supporting farm 
entirely managed by students. His de
velopment and establishment of the 
farm operation curriculum has given 
him an opportunity to influence the 
attitudes and aspirations of numerous 
young men and women as they pre
pare to become leaders in their own 
communities after leaving Iowa State 
University. These individuals are 
emerging as leaders of important com
panies, organizations, and agencies na
tionwide. 

In 1958, Dr. Thompson became asso
ciate dean of agriculture in charge of 
faculty, and he helped to build Iowa 
State University into the second larg
est agricultural teaching institution in 
the United States. Dr. Thompson was 
a central force behind the excellence 
that prevails in the teaching and advi
sory programs in the College of Agri
culture at ISU. The praise and high 
regard which Dr. Thompson has re
ceived from his colleagues at other col
leges and universities around the 
United States as a result of his leader
ship is perhaps the greatest tribute to 
his impressive career. 

The list of honors received by Dr. 
Thompson is long. It includes: fellow 
in American Association for the Ad
vancement of Science, fellow in the 
American Society of Agronomy, and 
fell ow in the Soil Conservation Society 
of America. He has also received the 
Distinguished Service Award by the 
Gamma Sigma Delta Honor Society. 

Two of the highest honors that Dr. 
Thompson has received have been the 
alumni medal and the Henry A. Wal
lace Award. The alumni medal is given 
by the ISU Alumni Association to 
those demonstrating an outstanding 
record in alumni-related activities. 
The Henry A. Wallace Award, named 
after the former vice president of the 
United States, honors Iowa State Uni
versity alumni who have made out
standing contributions to national or 
international agriculture in agricultur
al writing, teaching, research or lead-
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ership. Emphasis is placed on the indi
vidual's widespread influence in agri
culture. 

Dr. Louis Thompson's · research in 
agriculture has given him worldwide 
recognition as an expert on cyclical 
weather patterns and their effect on 
crop yields and agricultural produc
tion. In 197 4, the large area crop in
ventory experiment project was start
ed at the Johnson Space Center to use 
satellite photography to measure 
wheat area in Russia. This experiment 
utilized a computer model developed 
by Dr. Thompson to estimate crop size 
from weather data. Additionally, his 
study of weather variability and crop 
production has been instrumental in 
advancing our understanding of the 
relationship of these factors to world 
food needs. This interest in world food 
supply is typical of Dr. Thompson's 
concern for his fell ow humans. 

Dr. Louis Thompson's greatest con
tribution, however, has been to the 
students of agriculture. His willingness 
to take time to counsel, stimulate, and 
motivate a student is truly inspiring. 
Dr. Thompson demonstrates tremen
dous understanding, caring, and en
thusiasm for students which is the 
mark of an outstanding teacher. His 
words of encouragement have inspired 
thousands of students and faculty 
members to perform to their highest 
abilities. Dr. Louis Thompson, 
through the contribution of his skill 
and insight, is truly a great humani
tarian. I extend my most sincere 
thanks to Dr. Louis Thompson. 

CHARLES NISHIOKA: NATIONAL 
SMALL BUSINESSMAN OF THE 
YEAR 
Mr. MATSUNAGA. Mr. President, it 

is with a great sense of pride in the 
people of the Aloha State, whom I am 
privileged to serve in this body, that I 
rise to note that one of their number
a 72-year-old businessman-has won 
national recognition. 

The National Small Business Person 
of the Year for 1987 is Charles K. Ni
shioka, an Oahu entrepreneur from 
Waipahu, whose selection was an
nounced last Tuesday by President 
Reagan at a White House ceremony. 
Nishioka's story is one of perseverance 
in the face of commercial and career 
setbacks, of a man whose ingenuity 
and willingness to accept risks are as 
strong today at three score and twelve 
as they were in his ambitious youth. 
Finally, it is a story of a concerned cit
izen who has served his community 
well. 

Charles Nishioka, son of immigrants 
from Japan, learned the value of hard 
work at an early age. Beginning as a 
$2-a-week yard boy, he became a fruit 
and vegetable peddler and then a 
chicken farmer-only to have his prop
erty at Ewa, HI, confiscated shortly 
after the bombing of Pearl Harbor, by 

the Japanese nation on December 7, 
1941. Earlier as an employee, he had 
known the "hurt and humiliation" of 
being passed over for the managership 
of a Kaneohe chicken farm, where he 
had worked for some years, in favor of 
a university graduate. Subsequently, 
he took engineering correspondence 
courses and ventured into truck farm
ing, only to experience its financial 
problems. 

In 1951 he was offered an opportuni
ty to take over a Standard Oil service 
station in Waipahu, Oahu, and he 
then realized that he was "more inter
ested in mechanical things than in 
grading eggs and raising chickens." 
The service station became the corner
stone upon which he built Charles K. 
Nishioka & Son, Inc., the holding com
pany for three thriving enterprises 
employing more than 30 people. By 
1968 he had a chain of three service 
stations, one operated by his son, 
Saxon, who persuaded him to launch 
Charley's Wholesale Auto Parts, 
which was followed by Charley's Gen
eral Tire Service. Two years ago, at 
age 70, he capitalized upon a life-long 
interest in photography by opening 
Charley's One-Hour Photo Service, 
one of the first fast processors in 
Hawaii. 

Despite the demands of his business
es, Charles Nishioka has found the 
time to contribute greatly to Leeward 
Oahu civic affairs. He has headed the 
Waipahu Business Association and the 
West Pearl Harbor Rotary Club. He 
also has served on the boards of the 
Waipahu Community Association, the 
Central Leeward Unit of the American 
Cancer Society and the Pearl Harbor 
Rotary Club. He is a member of the 
Chamber of Commerce of Hawaii, the 
Japanese Chamber of Commerce and 
the National Federation of Independ
ent Business. He has been active in 
service to the Boy Scouts of America 
for nearly 30 years and has served in 
advisory capacities to the Leeward 
Community College and Waipahu 
High School, as well as to the mayor's 
commission on business. In 1985 he 
took a group of 16 local high school 
students on a Rotary trip to Japan, 
where he observed the new "instant" 
photo-processing service and decided 
to offer a similar service in his own 
community. 

When it was announced that he had 
been named Hawaii's Small Business 
Person of the Year, Mr. Nishioka said 
he was "shocked" and "thought surely 
they had the wrong boy," as he put it. 
One can imagine, then, his bemuse
ment on being named the Small Busi
ness Person of the Year for the entire 
Nation. To my mind, Charley Nishio
ka's story is far more inspiring than 
any written by Horatio Alger because 
it is not an improbable one of "onward 
and upward" success, but one of perse
verance and resilience which was 
crowned with ultimate prosperity and 

recognition. Asked about the secret of 
his success, he recalled how, shortly 
after opening his first station, a young 
schoolteacher drove her car in with 
what proved to be a minor problem 
and he refused any payment for his 
services. He later realized that instead 
of an immediate return for his labors 
he had gained the teacher's steady 
business for the next 30 years. "I just 
try to be nice to people," he explained. 

I can tell you, Mr. President, that he 
does not plan to rest on his national 
laurels. He has yet another idea for a 
small business, one he is not ready to 
talk about yet, except to say: "It's 
going to be fun. That's the important 
part." 

Have fun, be nice to people and take 
the hard knocks of life in stride: I 
cannot think of a better recipe for suc
cess. That and give something back to 
your community as Charley has so 
generously done. Surely, ours will be a 
greater society if some of Charley's 
philosophy could be imparted in grad
uate schools of business at seminars 
on entrepreneurship. 

Mr. President, Nishioka's story cer
tainly demonstrates that our country 
is still a land of opportunity for all 
those who take their joy of life from 
hard work, and I wish to take this 
means to congratulate him on his rec
ognition as the Nation's No. 1 business 
person of the year. 

Mr. SYMMS. Mr. President, I should 
like to add my congratulations to the 
businessman of the year, and it is an 
inspirational story. 

When a businessman such as 
Charles provides a service for people 
and makes a profit as a fringe benefit, 
that is the humanitarian side of cap
italism that is often forgotten, and it 
is the strength of the United States 
and the free world. 

I thank my friend for congratulating 
Charlie. 

Mr. MATSUNAGA. I thank the dis
tinguished Senator. If Charles were 
within hearing distance of his voice, I 
am sure he would be elated. 

A TALENTED PLAYWRIGHT 
FROM KAHUKU 

Mr. MATSUNAGA. Mr. President, I 
rise to inform my colleagues of yet an
other Hawaii success story, that of a 
prize-winning high school playwright 
whose play premiered here this week 
at the Kennedy Center to an apprecia
tive first-night audience. 

The success story of 17-year-old 
David Baker is a notable one. His one
act play, "Inside Al," won first prize 
honors in competition with a hundred 
other entries in a young playwrights' 
contest sponsored by the Very Special 
Arts Program for the enrichment of 
the lives of people with disabilities. It 
was performed Tuesday evening at the 
Kennedy Center to an enthusiastic au-
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dience in a presentation designed to be 
to the performing arts what Special 
Olympics is to sports. The play con
cerns several teenagers who decide to 
carry out their teacher's assignment to 
"be nice to someone" as a joint project 
by "being nice" to Al, a man with cere
bral palsy. Al is portrayed by two 
actors, "Al," who has cerebral palsy, 
and "Inside Al," who tells us Al's inner 
thoughts. The young prize-winning 
author hails from the rural Oahu 
town of Laie and is a senior at Kahuku 
High School, an isolated, country 
school which can also boast of one of 
the finest marching bands anywhere. 

"Nobody ever thought a Kahuku kid 
could win," he is quoted as saying, 
adding that upon learning the news 
his school principal "was in hysterics." 
David has also won a prize for fiction 
and has had an article published. He 
plays seven musical instruments, per
forms in three different bands, and is 
president of the school's drama club. I 
predict a bright future for David as a 
writer-or as a musician, or even as a 
politician, in which latter case, I am 
asking him not to run for the U.S. 
Senate until I retire. Talented and re
sourceful constituents such as David 
Baker make me proud to represent the 
Aloha State in this Chamber. 

Mr. SYMMS. Mr. President, I say to 
the Senator from Hawaii that I am 
sure the young man who has complet
ed so many accomplishments at his 
age is far too bright to ever challenge 
the distinguished Senator from 
Hawaii. [Laughter.] 

Mr. MATSUNAGA. I thank the Sen
ator. 

REMARKS OF SENATOR BOB 
DOLE BEFORE THE AMERICAN 
NEWSPAPER PUBLISHERS AS
SOCIATION 
Mr. SYMMS. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD at this point a speech 
given by the distinguished minority 
leader, Senator ROBERT DOLE, before 
the American Newspaper Publishers 
Association at the Waldorf-Astoria 
Hotel in New York, on May 5, 1987. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

SPEECH OF SENATOR BOB DOLE, AMERICAN 
NEWSPAPER PuBLISHERS ASSOCIATION 

Thank you, George for that warm intro
duction. It is a pleasure to be with you this 
afternoon, and to join my friend, Gary Hart, 
on your program. 

On Sunday, you had the opportunity to 
hear President Reagan. The timing of the 
President's appearance could not have been 
better • • • nor more relevant. 

FREEDOM: THE CONTINUING STORY 

With the opening of the Iran/Contra 
hearings at ten o'clock this morning, Cap
itol Hill officially became ground zero for 
the Nation's media. So let me just under
score what Ronald Reagan told you: Don't 
let the megaton-coverage of the Iran/ 

Contra hearings blow away a basic truth
whatever the select committee uncovers 
about the misadventures and misdeeds of a 
few Americans, it will not change the fact 
that a life-and-death struggle for the future 
of Central America is churning on relent
lessly. At issue is whether security, stability 
and at least a semblance of democracy will 
prevail in that region. And whether, in the 
final analysis, the strength, influence and 
credibility of the United States will be en
hanced-or undermined. 

The hearings are today's story. The strug
gle in Central America is yesterday's, 
today's and tomorrow's. It is a continuing 
reality. So I hope that, as today's headlines 
are pasted up, you keep in mind that de
f ending freedom is what we are all about. 
Whether it is in Central America, or Af
ghanistan, or Kampuchea, or wherever else 
freedom is in the vise of tyranny. 

CENTENNIAL CELEBRATION 

I am sure it is pure coincidence that we 
are celebrating-if I may join myself to this 
celebration-the lOOth anniversary of the 
American Newspaper Publishers Associa
tion, in the same year as we celebrate the 
200th anniversary of our Constitution. It 
takes little imagination to hear one of our 
crusty founding fathers-Benjamin Frank
lin is a choice that comes to mind, seeing 
that he was a newspaper publisher-to 
imagine old Ben muttering that the two 
celebrations are clearly linked, and that the 
reason we are able to have the one is be
cause we have the other. 

Our free press could not survive without 
our Constitution; more to the point, our 
Constitution could not have survived with
out our free press. 

As far as centennial celebrations go, we 
don't exactly have a long history. The first 
came after reconstruction, which was bitter 
and considerably less constructive than 
Abraham Lincoln had hoped it would be. 

The second is upon us now. It is a time 
which many of us saw, in a certain sense, as 
a time of reconstruction. I say this with no 
partisan intent. We had long and painful 
difficulties in our dear country, and these 
were presided over by leaders of both par
ties. 

We had Vietnam. We had resistance to it. 
We had the civil rights revolution. We had 
resistance to it. We had assassinations. We 
saw our great cities burn. We had Water
gate and the doubts and confusions it bred 
did not go away when those involved in it 
went away, but they lingered and troubled 
our politics for some time beyond. 

REAGAN RECONSTRUCTION 

But then Ronald Reagan helped America 
set herself right in the 80's, he helped re
construct old America with her optimism, 
her people's confidence in each other, her 
citizens' trust in their Government, and 
gave us a firm place beneath our feet to 
stand as we contemplated a new century. 

So as Congress begins hearings to deter
mine if wrong has been done in the execu
tion of public duties, it would be a mean
spirited opportunist indeed who could hope 
that the renewed confidence and good feel
ing that have been the hallmarks thus far 
of this decade shall prove to be a passing 
thing of no substance and no endurance. 

LEARN FROM MISTAKES, AND MOVE ON 

Nevertheless, we must look straight at the 
present difficulties, learn from them, make 
corrections where possible, make retribution 
where necessary, and move on with great 
care for the preservation of that confidence 
in Government which had been restored 

and which, if lost again, will not easily be re
gained in our lifetime. All America is affect
ed by it. All must wish to avoid a relapse 
into cynicism. 

Having said this, I think it is also true 
that those of us in public life-and I include 
the Members of this body most particular
ly-must resist the poll of daily sensations a 
little, and try to ensure that public atten
tion moves now and then to matters not so 
colorful, but at least as important, as those 
unfolding today on Capitol Hill. 

In the coming months, as various candida
cies move to define themselves, we will see 
the emergence of certain contradictions be
tween life as we might like it, and life as it 
is. There is nothing new or profound in that 
observation, but it might remind us that we 
should take care not to create illusions 
about the world in which we live, because 
they will come around to haunt us if we do. 

DO NOT BE TEMPTED BY ISOLATIONISM 

I have in mind, for example, the emerging 
notion that we ought to redirect the atten
tion of Government away from the interna
tional arena and focus instead on domestic 
matters. This is tempting. We are an insular 
people by historical predisposition and natu
ral inclination. Somewhere in the patheon 
of instructive American slogans must be an 
honored place for the one that says: "You 
mind your business and I'll mind mine." We 
like to think of minding our own business as 
a virtue. Like other virtues it isn't practiced 
much, but its there in the grain anyway. 
And it touches on our role as a power 
among nations. We have never liked that 
role. 

In the past twenty-five years, most-not 
all, but most-of our difficulties have come 
from those foreign entanglements President 
Washington warned us against. 

Yet we could not find a more dangerous 
time than the present to kneel to the temp
tations of isolationism. Nothing could be 
more irresponsible than to feed the false 
hope that we can lock our doors and close 
our minds to the world in which we live, and 
still survive in that world~ 

TRADE: PROBLEMS AT HOME AND ABROAD 

We must, for example, move with the 
utmost care in managing the matter of rela
tions with our international trading part
ners. We may have strains within the family 
but we must not, for the sake of political ex
pediency, fail to acknowledge that the in
dustrialized nations are a family. We don't 
need to be sentimental about this, and we 
don't have to behave like patsies. But the 
inherent strength and the correctable 
nature of our economy means that we don't 
have to behave like bullies either. 

And as we look to such matters as our 
competitiveness in international markets, 
we should not cast all the blame for difficul
ties elsewhere. We do have room for im
provement here at home. And some of those 
improvements are going to have to come 
from within ourselves. No candidate is going 
to mount much of a campaign if his posi
tions all have a metaphysical ring to them, 
but at the same time we are going to have to 
find some way of remembering that "the 
fault," at least sometimes, "is not in our 
stars, but in ourselves." 

WHAT EVER HAPPENED TO THRIFT 

Thrift used to be an American virtue. It's 
in the Scout oath: "A scout is • • • cheerful, 
thrifty, brave, clean and reverent." When I 
was a boy in Kansas, I wanted a bicycle. It 
was for all of us • • • my sisters and my 
brother, Kenney, and me. I remember it 



12432 CONGRESSIONAL RECORD-SENATE May 14, 1987 
cost $26.00 and I worked a year at Dawson's 
Drug Store to pay for it. Now, anybody in 
my generation could tell a similar recollec
tion. We worked. We saved. That is capital, 
after all-savings. It is how you finance your 
bicycle to run your paper route so you can 
make some more money. And you save that 
for some larger purpose. 

All that might sound a bit too homey for 
the economic realities of 1987, except that 
reality is what it is whether it hangs on a 
memory of Dawson's Drug Store or informs 
a theory of Heller's or Freidman's or Gal
braith's. Savings is capital; capital is invest
ment; investment is what keeps you com
petitive; competitiveness is what provides 
jobs, provides profits, provides the fuel for 
the cycle to renew itself continuously. 

But we don't save anymore in this coun
try. Not enough, anyWay. Not as much as we 
borrow. Not as much as most of our com
petitors save-certainly not as much as the 
Japanese save. 

BUDGET DEFICIT, PUBLIC ENEMY NO. 1 

The lack of savings, however, is not the 
biggest domestic cause of the U.S. trade def
icit-our own budget deficit is. 

And to judge from the polls, and from 
what I hear everyWhere I go in the country, 
there's a growing consensus that agrees 
with me that the deficit is the biggest 
threat to America's well being. 

We can't go on mortgaging the Nation's 
future by Government spending out of all 
proportion to its revenues. 

A Federal debt of $2.3 trillion, which is 
what it's currently pegged at, is unlivable. 
Even if we can live with it, we know that our 
children and grandchildren will have to pay 
a terrible price for our squandering if we do. 

It is going to take some courage and no 
little patience to try to inform our people, 
in the months ahead leading to the election 
of our next President, that in the years he 
will serve and the few remaining in this cen
tury what we do about our economy is going 
to determine whether there will be a tricen
tennial celebration of the U.S. Constitution. 
And the determination will come long 
before the year 2087. It will come in the 
years immediately before us. Barring a cata
strophic war, debt piled up at the current 
undiminishing rate will threaten all that we 
have marched through two centuries to 
create and defend. 

DEFENSE AND NATIONAL SECURITY 

In the past six years, we have laid the 
groundwork for a safer, saner 21st century
in economic and trade policies; -in a stronger 
national defense; and in the beginnings of a 
serious search for a new doctrine of national 
security and real reductions in nuclear ar
maments. 

But we have to get from here to there. 
And managing the transition through the 
next decade will not be easy. 

We face a major new challenge from the 
Soviet Union-this one not solely a chal
lenge of military might; but a challenge of a 
new and vigorous Soviet leadership: adroit 
in its alliance-busting diplomacy, appealing 
in its alleged commitment to glasnost at 
home and arms control abroad. 

THE GORBACHEV CHALLENGE 

Gorbachev is a Soviet phenomenon-the 
first truly modern Soviet leader. We cannot 
underestimate him or his impact. In the 
long run, he is more dangerous and threat
ening to our country and our ideals than all 
the brashness and bluster of a Khrushchev; 
all the stolid determination of a Brezhnev. 

We have to understand, and convince the 
world, that-at the bottom-he is selling the 

same worn-out solutions. A more efficient 
statist economy, perhaps; but a statist econ
omy all the same. A more open variant of 
despotism; but one in which freedom pre
vails only at the periphery, and stops at 
criticizing the fundamental policies of the 
state. 

The kind of effort we need cannot be 
mounted from behind the walls of a fortress 
America. It can only be waged, and won, by 
taking our case out into the field-where 
the action is; where the competition is. 

STA YING STRONG 

And, all the while, we have to stay strong. 
We understand that defense costs dearly. 
But we know, too, that the measure of our 
strength is not just the level of our defense 
spending. We understand that a good arms 
control agreement is extraordinarily impor
tant. But a bad arms control agreement 
could be disastrous. We understand that the 
pursuit of SDI is vital. But that-for years 
of transition-we will continue to rely on de
terrence. 

HUMAN NEEDS TOO 

At home, we need to look again at the re
lations between the races in this Nation, 
and make sure we are not sliding backward 
to the times of restricted opportunities, and 
the tragedies of human capacity lost in the 
land of the free. We need to look again at 
relations between the sexes in the private 
and public sectors to assure that where 
equality is achieved, it is preserved, and 
where it is threatened, it is defended. 

We need to look at questions of nutrition 
and how to assure proper food is not merely 
adequate but abundant. No other standard 
can be acceptable in a nation God gave the 
capacity for food production that he gave to 
us. This, of course, impinges on farm policy 
and, here again, we must think anew. 

We need to carefully reconsider educa
tional policy in our country. Are we educat
ing our children properly • • • our college 
and graduate students properly? 

CONCLUSION 

The wonderful, but awesome, thing about 
America is that it all depends on us, on "We 
The People." On the decisions we make, the 
example we set, and the practical, far-reach
ing leadership we provide in the years 
ahead. That means electing men and women 
who know what has to be done, and know 
how to get it done-like that brilliantly 
practical band of patriots that met in Phila
delphia two centuries ago. 

Between them, they wrote an inspiring 
first chapter in the story of America. But 
the beauty and the challenge of the Ameri
can story is that it's a never ending one. 

Its greatest pages may yet be written in 
the century ahead-opportunity for all • • • 
a world free and at peace • • • an end to the 
nuclear nightmare • • • and yet undreamt 
breakthroughs in health, education, science 
and the environment. 

These are a few of the pages that could be 
written in our lifetimes. 

It's up to us to write them. 
Thank you. 

THE KANSAI INTERNATIONAL 
AIRPORT 

Mr. MURKOWSKI. Mr. President, I 
would like to speak today on a very im
portant matter affecting the United 
States and its relationship with Japan 
and the question of market accessibil
ity. It has been over 18 months since 
our Ambassador to Japan, Ambassador 

Mansfield, called for nondiscrimina
tory bidding in Japan on one of the 
largest construction projects in the 
history of the world, construction of 
an airport in Osaka Bay known as the 
Kansai International Airport. The sig
nificance of Kansai is that it marks 
the first of about $62 billion in major 
public works projects to be built in 
Japan over the next decade. 

Now, the matter, Mr. President, is 
one of equity. Japanese construction 
firms are currently doing, in the 
United States, approximately 2 billion 
dollars' worth of construction. U.S. 
construction firms have not been able 
to penetrate the construction market 
in. Japan for many, many reasons, but 
the fact remains we have this substan
tial differential, roughly $2 billion to 
zero. We have not received much en
couragement from the Japanese Gov
ernment to participate in Kansai de
spite assurances that the project 
would be open to competitive bidding 
from countries throughout the world. 

What we have seen develop in 
Kansai is a symbolic issue of the 
closed markets of Japan vis-a-vis the 
open markets available in the United 
States to Japanese contractors. 

So, Mr. President, we have a simple 
matter of equity we have been negoti
ating on for a long time. It is estimat
ed that United States and Japanese 
negotiators have met over 40 times on 
the Kansai issue. We have had assur
ances from Prime Minister Naksone. 
He has assured our President that for
eign firms would be able to participate 
in the project. I have personally had 
the opportunity to talk with Prime 
Minister Nakasone, on two occasions, 
once in Japan and more recently last 
week, and received assurances that the 
United States and other foreign coun
tries would be given an opportunity to 
participate in this, the first of several 
public works projects in Japan. 

Mr. President, the issue that we are 
addressing here, as it covers public 
works projects, is very important from 
a practical point of view. Japanese 
construction firms are currently build
ing dams in this country. They are 
supplying major equipment for our 
own public works projects, whether 
they be transmission facilities, genera
tors, various other items, and that is 
fine. That is appropriate. But they are 
also providing architectural engineer
ing and design work on public works 
projects, water projects, various other 
projects in the United States. That is 
also fine. All we ask for is simple 
equity. 

Now, so far we have not been very 
successful. On April 24, Kansai Inter
national Airport Co. issued a proposal 
outlining its plans to facilitate foreign 
participation. The proposal was not as 
comprehensive as we had hoped, but 
we saw it as a positive step. Now 
recent statements of the Minister of 
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Construction in Japan, the Minister of 
Transportation, and the President of 
Kansai International Airport Co. raise 
questions about Japan's real inten
tions with regard to foreign participa
tion. 

Mr. President, I do not stand here 
bashing Japan. Our relationship with 
Japan is the most important biparti
san relationship we have, bar none. It 
has been repeated time and time 
again. But we have seen a pattern 
here, and it is becoming of greater 
concern. 

Following the Kansai International 
Airport construction announcement 
on the 24th of the month, the Minis
ter of Construction said that the 
Prime Minister would not be carrying 
"a present to the United States" and 
that U.S. firms have no intentions of 
participating in the Kansai project. 
The Minister of Transportation unf or
tunately made similar comments. 

Well, that, I think, is a part of the 
problem. On the one hand we are 
hearing the official position of the 
Japanese Government as enunciated 
by the Prime Minister that Americans 
should be allowed to participate in the 
project in the same manner in which 
Japanese firms are allowed to partici
pate. However, it is the second level, 
the bureaucracy within Japan, that 
somehow makes it impossible to put 
out positive bids, to put out meaning
ful proposals so that we can come in 
and participate in a competitive 
manner. 

On May 16, the headline of a front 
page interview with the president of 
the Kansai International Airport Co. 
in the Japan Economic Journal read, 
"Kansai Shunning Foreign Firms. 
Phase Two of the Airport Contracts 
To Be Handed to the Japanese." 

In the interview, the president of 
Kansai International Airport, Mr. Ta
keuchi, raised doubts about the extent 
to which Japan will allow foreign par
ticipation. He said, "It will be difficult 
for foreign firms to join phase II of 
the airport project" -that is, involving 
construction of the terminal building 
and runways-"mainly because the 
work requires hiring and management 
of Japanese construction workers.'' 

We understand that, Mr. President. 
Japanese construction workers are not 
doing work in the United States. We 
are not talking about sending Ameri
can labor to Japan. We are not talking 
about anything more than our exper
tise. We know how to build airports, 
U.S. firms have built them all over the 
world. We have international construc
tion firms that are competitive all over 
the world, but we are not allowed to 
participate in the Japanese market. 
We are talking about architecture, 
design, engineering, construction, and 
providing equipment. But we have had 
no encouragement finally from the ap
propriate levels of Government, from 
the appropriate people who are 

charged with the Kansai International 
project. I do again want to recognize 
the intentions of Prime Minister Na
kasone which have been enunciated 
very eloquently in saying that foreign 
firms must participate. 

However, one begins to wonder as to 
whether the various Ministers who are 
responsible-whether it be the Minis
ter of Construction, the Minister of 
Transportation, or the president of 
the Kansai International Airport
really are understanding the message 
that the Prime Minister is giving to us 
in the United States as he enunciates 
the official position of the Japanese 
Government. 

We have seen the promise of the 
Prime Minister; we have seen the 
promise of the Kansai International 
Airport Co. to thoroughly provide for
eign companies the same fair and non
discriminatory opportunities for par
ticipation as provided to Japanese 
companies, but that is all we have 
seen. We have no evidence that there 
is anything meaningful taking place 
today that would allow American 
firms to come in, in a competitive bid 
posture, and bid, as Japanese firms do 
in this country. 

It is suggested from time to time 
that we do not understand the system. 
We can learn the system, just as they 
have learned our system, if we have an 
opportunity to participate. We have 
indicated that we would be happy to 
come in on joint ventures if we had 
the opportunity. 

I have been so concerned that Japan 
is pulling back on this commitment 
that I have expressed my concern to 
Ambassador Matsunaga. I have com
municated with his office and asked 
for an official clarification. 

The United States has been patient 
on this. We have recognized that these 
changes take time, that it takes time 
to change a system. Our patience has 
been based on the assumption that 
Japan is acting in good faith. We will 
continue to monitor the efforts of the 
Japanese Government. 

Mr. President, until we begin to see 
some concrete results, I think it appro
priate that we continue to express our 
concern, our growing concern, to our 
Japanese friends. Therefore, I have in
troduced S. 1086, a bill calling for a 
section 302 investigation on barriers to 
U.S. participation in the Kansai 
project. I intend to off er this as an 
amendment to the trade bill. 

Section 302 of the Trade Act initi
ates a formal investigation by the U.S. 
Trade Representative, on a request for 
the President to use the authority 
granted in section 301 to retaliate 
against an unfair trade practice. 

If Japan is sincere in opening up the 
Kansai project, the first of its 62 bil
lion dollars' worth of public works 
projects, they have nothing to worry 
about. Ultimately, the test of that sin
cerity is whether or not we are going 

to be allowed to competitively partici
pate with Japanese firms. We do this 
in the vein that we off er that market 
accessibility in the United States to 
Japanese architectural, engineering, 
and construction firms. 

It is interesting, Mr. President-toil
lustrate my point-that in Fairbanks, 
AK, we have the Sixth Light Infantry 
Division coming in and making a sub
stantial impact at Fort Wainwright. 
The mission of this particular unit is 
the protection of the land mass of 
Alaska. That is no small item. It covers 
some 33,000 miles of coastline. That is 
the coastline of Alaska. That is their 
responsibility. 

In association with that, there are 
substantial Federal funds going into 
upgrading the facilities at Fort Wain
wright. There are American firms bid
ding on the construction contract. It is 
interesting to note that there appears 
to be one Japanese firm that is bid
ding on a portion of that contract. 
There is nothing wrong with that. I 
want to make that clear. The simple 
point is that we do not have the same 
access to their markets as they enjoy 
in ours. 

In conclusion, Mr. President, as we 
reflect on the action which I intend to 
pursue in initiating the 302, I think 
my colleagues will agree that unless 
we keep the pressure on Japan we 
won't see an acceptable resolution. 

When one considers Japan's depend
ence on market access in the United 
States and the fact that the United 
States is the largest customer of 
Japan, one can perhaps conclude that 
Japan has lost sight of the importance 
of a best-customer relationship. It is a 
common trait in business to do one 
thing well, and that is to take good 
care of your best customer. 

I think we have to take a stand on 
an issue. I think Kansai is the appro
priate stand to take, because it repre
sents gross unfairness and gross in
equity. 

In every community in the United 
States there are construction firms; 
there are the general contractors, the 
professional engineers, the architects, 
all of which are affected by their in
ability to look to the markets of Japan 
for participation. 

This year we have reason to believe 
that when the figures detailing Japa
nese construction activity in the 
United States come out, they will 
exceed $5 billion. So, as we begin to 
look from the standpoint of our do
mestic markets, we are seeing competi
tors come in. More often than not, 
they negotiate agreements, as a conse
quence, perhaps, of a Japanese auto
mobile plant built in one State. They 
will bring in a Japanese architect, en
gineer, or construction company to 
build it. We see one of the largest de
velopments in New York City being 
done by a Japanese construction com-
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pany. We have seen our Embassy in 
Cairo being built by a Japanese con
struction company. 

This, in itself, I think, represents a 
reference that we should take heed to 
when we reflect on the inability of our 
construction companies to participate 
in Japan. We did not build our Embas
sy in Japan. It was built by a Japanese 
firm. In Cairo, we put it out for bid. 
Kajima International, a Japanese com
pany, formed a wholly owned United 
States subsidiary Kajima, U.S.A. 
Kajima, U.S.A. qualified to bid, receiv
ing a 12 percent preference as a U.S. 
company. 

It is interesting to note that when 
the bids were announced, Kajima, 
U.S.A. was the successful bidder. 

Kajima, U.S.A. turned around and 
subcontracted the entire project to its 
parent company. It obviously was not 
the intent of the original bid proposal 
that they be allowed to do that. They 
no longer can do it. But it did occur. 

In conclusion Mr. President, my pur
pose in expressing my intention to 
pursue a 302 is again, simply to com
municate to the Japanese that we will 
initiate this investigation to ensure 
that they follow through on their 
commitment and allow us to partici
pate in a nondiscriminatory, competi
tive fashion in the construction of 
Kansai, and future major projects. 

At this time, I ask unanimous con
sent to have printed in the RECORD, be
cause it is appropriate, an article from 
the Japan Economic Journal, which 
has the headline "Kansai Shunning 
Foreign Firms," the week ending May 
16, 1987; an article from the Journal of 
Commerce, with the caption "U.S. 
Warns Japanese on Airport Commit
ment"; an article from the Nihon 
Keizai of April 21, entitled "Will Not 
Make Concessions to U.S. on New 
Kansai Airport; Construction Minister 
Clarifies Views." 

There being no objection, the mate
rial was orderd to be printed in the 
RECORD, as follows: 
KANSAI SHUNNING FOREIGN FIRMS-PHASE· 

Two AIRPORT CONTRACTS To BE HANDED TO 
JAPANESE 

As the Japan-U.S. controversy over the 
participation of foreign firms in the con
struction of the ,.. 1 trillion New Kansai 
International Airport near Osaka continues 
to simmer, Yoshio Takeuchi, president of 
the company overseeing the airport con
struction, again stressed that there are cer
tain areas where Kansai International Air
port Co. <KIAC> cannot yield to U.S. de
mands. 

It will be difficult, Takeuchi said in an 
interview with the Japan Economic Jour
nal, for foreign firms to join Phase-Two of 
the airport project <involving construction 
of the terminal building and runways), 
mainly because the work requires hiring and 
management of Japanese construction 
workers. "It would be more realistic for in
terested foreign contractors to join hands 
with their Japanese counterparts if they 
wanted to become prime contractors in the 
Phase-Two work," Takeuchi said. 

American officials and industry people 
criticize KIAC policy of a designated bid
ding system, which may exclude foreign 
firms and withhold information to U.S. 
firms. Some U.S. Congress members, more
over, are demanding that Japan should 
assure American firms an opportunity to 
participate in Phase-Two of the airport 
works as prime contractors whose participa
tion will be 100% on its own. 

Takeuchi, formerly director-general of the 
Transport Ministry's Ports and Harbors 
Bureau, was not very responsive to the idea 
that KIAC award a net portion of airport 
contracts to foreign firms. "That could be a 
possibility worth considering, but it is not 
our job to think about it-it's the Govern
ment's," he said. 

Takeuchi joined with Construction Minis
try officials in taking a dim view about for
eign firms going it alone in participation in 
the airport project. In a recent interview, 
Kimihisa Ogawa, director of the ministry's 
contractors division, said that there have 
been a number of cases in which Japanese 
and foreign firms have jointly undertaken 
construction projects overseas. "I think this 
approach will be the shortcut for foreign 
contractors to take part in the Kansai Inter
national Airport project," Ogawa added. 

Regarding the designated bidding system, 
which KIAC adopted in inviting bids for 
Phase-One <involving sea reclamation and 
construction of a man made island in the 
waters off Osaka), Takeuchi refused to 
change the system in spite of the strong 
U.S. criticism. "There are so many contrac
tors in Japan that it will be simply impossi
ble for KIAC to get the job done through 
open bidding." 

Under the designated system for awarding 
public works contracts, the Japanese Gov
ernment identifies contractors it thinks are 
reliable and invites them to bid. The U.S. 
Government and construction industry offi
cials have complained that the system en
ables the Japanese Government and KIAC 
to effectively shut out foreign firms from 
bidding. The Heritage Foundation, a Wash
ington think tank which often has a strong 
influence on White House policy, said in a 
recent report on the Kansai Airport issue 
that U.S. firms with no experience in Japan 
are not designated. 

Against the Heritage's criticism, Takeuchi 
said KIAC does not necessarily require for
eign firms to have experience in the Japa
nese market. "If they have expertise in air
port construction overseas, they may qual
ify," Takeuchi said. 

Takeuchi said he believed that the semi· 
nar KIAC held in October 1986 to explain 
the designated bidding system as well as de
tails of the airport project enhanced U.S. 
firms' knowledge of the system. "It would 
be unreasonable for them (foreign firms) to 
demand that the bidding method be 
changed.'' 

Takeuchi, however, emphasized that by 
the time Phase-Two work starts in 1990, 
KIAC will come up with measures to assure 
foreign firms that its bidding for Phase-Two 
jobs will be undertaken in a goldfish bowl, 
that is, in an understandable manner. 

Takeuchi also insisted that KIAC now can 
provide more information than before to 
foreign firms on request through an inter
national public relations division established 
in late April. 

While showing his readiness to increase 
the "transparency" of KIAC's operations, 
Takeuchi took U.S. contractors which have 
been critical of KIAC to task. If U.S. firms 
really want to win airport contracts, he 

stressed, they have to demonstrate the re
quired enthusiasm and the necessary pre
paredness. 

"I don't think U.S. contractors have been 
doing enough in Japan to impress with their 
presence and capability," he said. Toshio 
Endo, director in charge of Kansai Interna
tional Airport at the Transport Ministry, 
also was doubtful of American firms' zeal in 
participating in the airport project. In an 
interview, Endo said, "Few of them <foreign 
firms> so far have bothered to obtain Japa
nese licenses to operate as contractors, 
much less to establish offices in Japan," he 
complained. 

"There isn't much voice coming from the 
U.S. industry, but Congress is vocal, in
stead," he said. 

Takeuchi suggested that offering consul
tancy could be one of the areas of the air
port project where foreign firms can active
ly participate. "We have already begun 
seeking consulting services from a number 
of foreign airport authorities, including the 
Port Authority of New York. In the next 
stage we will consider soliciting similar serv
ices from private consulting firms, including 
those from foreign countries," he said 
<Bechtel Civil Corp. of the U.S. has already 
signed a ¥ 30 million contract with a group 
of six Japanese firms to design the terminal 
building.) 

"Inviting foreign consultant firms to join 
in of course does not mean that KIAC will 
give them carte blanche in terminal build
ing construction, unlike the cases of airport 
construction in some countries, such as in 
the Arabian Peninsula," Takeuchi said. 

Asked for comment on the views ex
pressed by Takeuchi and the Transport 
Ministry officials, an executive of Japan 
Construction Contractors, Inc. said he 
doubted that foreign firms will be able to 
participate in the project on a major scale. 
"They can probably join in at best in sup
plying construction machinery and equip
ment and offering consulting services." 

UNITED STATES WARNS JAPANESE ON AIRPORT 
COMMITMENT 

<By A.E. Cullison> 
ToKYo.-The Reagan administration 

hopes Japan intends to honor its promises 
to provide "fair, open and transparent" 
access for foreign companies in the $8 bil· 
lion Osaka airport construction project, a 
United States Commerce Department offi
cial said Wednesday. 

Michael Farren, deputy undersecretary of 
commerce, told the press the U.S. govern
ment expects that even after Prime Minis
ter Yasuhiro Nakasone leaves office in the 
autumn Japanese authorities will honor 
commitments for allowing U.S. and other 
foreign corporations to play a role in the ex
pensive project. 

"Our objective is to provide a fair, open 
and transparent procurement process" for 
U.S. construction, engineering and high. 
tech firms interested in the airport project, 
he said. 

Mr. Farren added that Washington con
siders Prime Minister Nakasone's repeated 
commitment to President Ronald Reagan 
on the airport issue as an official Japanese 
government policy extending beyond the 
tenure of the current premier. 

It was apparent that Mr. Farren had ex
pressed the same opinion during a meeting 
earlier in the week with Yoshio Takeuchi, 
president of the Kansai International Air
port Co., the organization charged with con
struction of the costly project. 
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However, Mr. Takeuchi had informed U.S. 

and other foreign government and company 
representatives the same day that his firm 
has "no choice but to employ Japanese 
firms" to complete the project's first phase, 
which involves construction of an embank
ment, land reclamation and a bridge con
necting the airport site with the nearby 
island of Honshu. 

He told foreign company representatives 
that he would anticipate that any non-Japa
nese firms eventually allowed to take part in 
the project would do so mainly through 
joint ventures with domestic companies. 
Whatever happens, he reminded, the 
project is scheduled for completion in the 
spring of 1993. 

But Mr. Farren told the press that forma
tion of joint ventures should not be a pre
requisite to foreign participation in the 
project. "It is in Japan's best interest to 
open its doors to foreign competition," he 
insisted. He reminded that Japanese con
struction firms had won more than $2 bil
lion worth of contracts in the U.S. market 
last year. "The figure should be twice this 
amount this year," he said. 

"There is no doubt," commented one U.S. 
company representative, "that American 
and other foreign firms consider this airport 
cons.truction project as a test of Japan's 
present intentions or lack of intentions to 
open up its giant construction market to 
outsiders." 

Although all appearances indicate the 
Japanese have no plans at the moment to 
allow U.S. or other foreign companies to 
play major roles in the construction of im
portant projects within their country, U.S. 
observers noted the Osaka airport project 
would appear to be the only chance right 
now for non-Japanese corporations to have 
a chance for future opportunities in this do
mestic sector. 

More than 300 U.S., Canadian, South 
Korean and European construction, engi
neering and equipment manufacturing firms 
have shown significant interest in partici
pating in the Osaka airport project. 

Nevertheless, KIAC president Takeuchi 
has continued to maintain that his firm has 
no plans to abandon its present designated 
bidding system in favo.r of the open bidding 
system that prevails in the United States. 

"We have no choice but to employ Japa
nese firms to carry out phase one of the air
port project," he explained. "Our basic 
policy is to give non-discriminatory treat
ment to all firms, either domestic or for
eign." 

Still, he emphasized that his company 
"basically employs a designated competition 
system and in this system we take full re
sponsibility for designating competitors." 

So far, only Bechtel Civil Corp. and sever
al other U.S. firms have won relatively 
small contracts involving construction at 
the Osaka airport project. 

Japan's continuously rising trade surplus
es with its major trading partners have 
caused some lawmakers in the United States 
and Europe to threaten some sort of retalia
tion against Japanese construction compa
nies if Japan fails to open its own projects 
to participation by foreign corporations. 

The Osaka airport facility is expected to 
be open to traffic 24 hours a day, handling 
160,000 takeoffs and landings. The airport is 
to boast a 3,500-meter runway, when it 
opens for business. 

KIAC officials claim the airport will be 
able to serve 30 million passengers a year 
and about 1.4 million tons of cargo. Tokyo's 
international airport at Narita is only able 
to manage 90,000 flights annually. 

WILL NOT MAKE CONCESSION TO UNITED 
STATES ON NEW KANSAI AIRPORT: CON
STRUCTION MINISTER CLARIFIES VIEW 

Construction Minister Amano, at a press 
conference held after the Cabinet meeting 
on the 21st, referred to the problem of 
American enterprises' acquiring access to 
the New Kansai Airport construction 
project, and in this connection, the Con
struction Minister stated as follows: "I am 
not thinking of offering a souvenir <such as 
to show concession to the US while meeting 
Prime Minister Nakasone's scheduled visit 
to the US from the 29th). I cannot approve 
this case in particular <even if there is a re
quest from the Prime Minister>." Thus, the 
Construction Minister emphasized that he 
does not intend to take any market-opening 
measures in response to the US' request. 

Concerning the problem of the New 
Kansai Airport construction project, the 
Prime Minister summoned Administrative 
Construction Vice Minister Inoue on the 
20th, and ordered him to check into con
crete measures for American enterprises' 
access to the project. Regarding this, the 
Construction Minister said as follows: "A 
small number of <American> politicians are 
just saying things <about market-opening), 
and the American construction industry 
does not intend to have access to the Japa
nese market. In such a situation, it will be 
meaningless (if the market is opened)." 

Meanwhile, Transport Minister Hashi
moto also touched upon this problem at a 
press conference after the Cabinet meeting, 
and he said as follows: "Basically, we will 
not do anything going beyond what we have 
said so far, and we should not be able to do 
so." 

AVIATION SAFETY 
Mr. BYRD. Mr. President, it has 

been clear for some time that action 
needs to be taken immediately to im
prove the safety of our Nation's air
ways. Yesterday, the National Trans
portation Safety Board unanimously 
issued a safety recommendation that 
underscores the urgency of this situa
tion. 

The Safety Board recommended 
that the Federal Aviation Administra
tion take immediate steps to freeze the 
volume of air traffic at or below exist
ing levels. It further recommended 
that the FAA limit the practice of air
borne holding to only unpredictable 
circumstances. Finally, the Board rec
ommended that FAA permit no fur
ther relaxation of aircraft separation 
standards. The NTSB has classified 
these recommendations as urgent, re
quiring expeditious action by the FAA. 

The NTSB made these unprecedent
ed recommendations based on the 
Board's strong belief that there is un
deniable evidence of a diminishing 
margin of safety in our air traffic con
trol system. With the summer travel 
season only a few weeks away, the 
NTSB is calling on the FAA to take 
the necessary steps to prevent any fur
ther erosion in air safety. 

Mr. President, I commend the Chair
man of the National Transportation 
Safety Board, Jim Burnett, and the 
other members of the Board for their 

courage and leadership. These are not 
likely to be popular recommendations. 
The safety of the traveling public is 
paramount. 

We all want to arrive at our destina
tions without delays, Mr. President. 
But most of all, we want to arrive. 

I look forward to quick action by the 
FAA on the NTSB's recommendations. 

I ask unanimous consent that a copy 
of Chairman Burnett's May 13, 1987, 
letter to Donald Engen, the Adminis
trator of the Federal Aviation Admin
istration, be made a part of the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL TRANSPORTATION 
SAFETY BOARD, 

Washington, DC, May 13, 1987. 
Hon. DONALD D. ENGEN, 
Administrator, Federal Aviation Adminis

tration, Washington, DC. 
The National Transportation Safety 

Board's investigation of several recent inci
dents involving operational errors commit
ted by air traffic controllers provide cause 
for concern about the level of safety of the 
U.S. air traffic control <ATC) system. The 
findings from these investigations show that 
the nation's ATC system is at times overbur
dened with traffic; lacks continuously effec
tive terminal and en route traffic flow con
trol programs; and, at some control facili
ties, lacks the number of qualified control
lers necessary to fully staff control positions 
throughout the day. Also, the Safety Board 
is concerned that the number of ATC oper
ational errors, one indicator of system 
safety, has risen during the past few months 
reversing the generally decreasing trends 
during the preceding year. The number of 
runway incursions, another safety indicator, 
has also risen during the last 2 years. Final
ly, the number of reports of near midair col
lisions and particularly the number which 
involve at least one air carrier airplane in
creased between 1985 and 1986. These indi
cators suggest an erosion of safety in the 
ATC system which may worsen as a result 
of the predictable increases in air traffic 
and the typical convective weather during 
the summer season ahead. 

During the course of its current investiga
tions of accidents and incidents, the Safety 
Board is continuing to examine the relevant 
aspects of the ATC system including facili
ty staffing levels, training, quality assurance 
and controller procedures, as well as the 
effect of the steady increase in traffic level. 
Findings related to these broad issues will 
be addressed in detail in future accident re
ports and safety recommendations. Howev
er, because of its strong concern about the 
safety of the ATC system during the 
summer months ahead, the Safety Board is 
directing this letter to the immediate need 
for Federal A via ti on Administration <FAA> 
action to reduce air traffic density when and 
where the ATC system is operating at near 
saturation levels until a flow control pro
gram is developed which can meet the dy
namic requirements of the system. 

SYSTEM SAFETY INDICATORS 

The Safety Board believes that the fre
quency of operational errors which lead to 
compromises of the separation standards for 
aircraft in flight or on the runway is one ef
fective indicator of ATC system safety. The 
total number of operational errors increased 
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18 percent during the first quarter of 1987 
when compared to the first quarter of 1986. 
This recent increase contrasts sharply with 
a general reduction in operational errors 
during 1985 and 1986. Runway incursion in
cidents caused by controller performance 
deficiencies have increased nearly 50 per
cent from 77 during 1984 to 115 during 1986. 
Near midair collision reports have also in
creased during the past year. The total 
number of near collision reports may not be 
a direct indication of ATC system perform
ance since they often involve visual flight 
rules <VFR> traffic. However, the Safety 
Board finds it most significant that 57 of 
the reported 1986 encounters involved criti
cal hazards 1 for air carrier aircraft, most of 
which are presumably operating with the 
protection afforded by the ATC system. 
This represented a 42 percent increase over 
1985 occurrences. 

Historically, the number of operational 
errors and near midair collisions has in
creased substantially during mid-year 
months. These increases are believed to be 
related, primarily, to increased traffic levels 
during the summer flying period. This year, 
however, the expected upturn is starting at 
a level already well above the comparable 
period in 1986. Thus, the Safety Board is 
concerned that the tendency for operational 
errors and the potential for a catastrophic 
accident will continue to increase during the 
1987 summer months. 

SAFETY BOARD INVESTIGATIONS 

The Safety Board dispatched teams of in
vestigators to examine the circumstances of 
several recent operational errors. These 
teams were staffed with an operational in
vestigator-in-charge, two air traffic control 
specialists, and a human performance inves
tigator. 

On February 25, 1987, a runaway incur
sion accident occurred at the Los Angeles 
International Airport, Los Angeles, Califor
nia. The accident involved a collision be
tween Continental Airlines flight 866, a 
Boeing 727, and N98834, a Cessna 310R. 
Flight 866 had been cleared to take off on 
runway 25R by the tower south local con
troller while the Cessna had been cleared to 
taxi across runway 25R by the south ground 
controller. The aircraft collided at the inter
section of runway 25R and taxiway 47J 
when the right main landing gear of the 
Boeing 727, which had just lifted off, struck 
the vertical stabilizer of the Cessna 310R 
causing substantial damage to the Cessna 
airplane. 

On March 31, 1987, an operational error 
incident occurred in the airspace controlled 
by the Cleveland Air Route Traffic Control 
Center <ARTCC> near the Dryer navigation
al fix. The error involved Northwest flight 
427, a DC-9, en route from Allentown, Penn
sylvania, to Detroit, Michigan, and N52DC, 
a Falcon DA50, en route from Saginaw, 
Michigan, to Washington, D.C. Flight 427 
was given a heading of 360° and a descent 
from flight level <FL> 290 to FL 240. The 
Falcon was at FL 290 and was turned to a 
heading of 170°, then was turned further to 
210° and cleared to climb to FL 310. The two 
airplanes passed each other with 1112 miles 
horizontal and 800 feet vertical separation. 

On April 3, 1987, an operational error inci
dent occurred in the Bridgeport, Connecti
cut, sector of the Boston ARTCC. The error 
involved Pan American flight 528, a B727, 

1 Critical: A situation where collision avoidance 
was due to enhance rather than an act on the part 
of the pilot. Less than 100 feet of aircraft separa
tion would be considered critical. 

en route from LaGuardia, New York, to 
Boston, Massachusetts, and Continental 
Airlines flight 602, a DC-9 en route from 
Dulles, Virginia, to Bradley Airport at 
Windsor Locks, Connecticut. The radar con
troller issued a climb clearance to flight 528 
to 14,000 feet and provided a traffic advisory 
concerning flight 602. Pan American flight 
528 advised he had traffic in sight. The 
radar controller thought that he had issued 
a descent clearance to 15,000 feet to flight 
602 and that vertical separation would exist 
when the aircraft flightpaths crossed. Actu
ally, he had issued a descent clearance to 
14,000 feet which had been acknowledged. 
The flightcrew of Pan American flight 528 
adjusted their rate of climb to avoid a po
tential midair collision and separation was 
lost when the aircraft passed with 400 feet 
vertical separation and 0.69 mile lateral sep
aration. 

On April 9, 1987, an operational error led 
to a runway incursion incident at Logan 
International Airport, Boston, during night 
VFR weather conditions. The error involved 
Northwest flight 35, a DC-9, taxing for 
takeoff on runway 9 and Precision Airlines 
flight 509, a BE-99 which had been cleared 
for a visual approach to land on runway 4L. 
There was training in progress on both the 
local and ground control positions. The local 
controller approved the request of flight 35 
to cross on runway 4L and while it was exit
ing the runway, flight 509 reportedly over
flew the vertical tail of the DC-9. The tower 
supervisor became concerned as he observed 
the incident developing. Although he vocal
ized his concern, the error still occurred. 

On April 13, 1987, an operational error in
cident occurred at the Hampton sector of 
the Boston ARTCC. The error involved 
USAir flight 64, a B-737 en route from 
Philadelphia, Pennsylvania, to Boston, and 
Eastern Air Lines flight 695, a B-727 en 
route from Boston to Washington National 
Airport. The aircraft were on opposite direc
tion and parallel courses, with flight 695 
level at FL 280 and flight 64 level at FL 270. 
The radar controller issued a climb clear
ance to flight 64 to FL 290 as the aircraft 
were passing. The aircraft did not have 
standard separation when the conflict alert 
activated. The aircraft passed with 400 feet 
vertical separation and 2.88 miles lateral 
separation. 

On April 16, 1987, an operational error in
cident occurred at the Manchester Terminal 
Radar Approach Control <TRACON) posi
tion which is a part of the Boston ARTCC. 
The error involved Bar Harbor Airlines 
flight 756, a BE-99 en route from Boston to 
Burlington, Vermont, at 8,000 feet and 
N456DA, a PA-31 en route from Bangor, 
Maine, to Teterboro, New Jersey, at 8,000 
feet. Both aircraft were on instrument 
flight rules <IFR> flightplans, and the air
craft passed with o lateral and approximate
ly 200 feet vertical separation as the BE-99 
was nosed over to avoid an imminent midair 
collision. The radar controller was aware of 
the pending conflict, yet was busy issuing 
coordination instructions and holding air
craft in his airspace as a result of adjacent 
center sector saturation. The controller did 
issue a descent clearance to flight 756 when 
the aircraft were approximately 1 mile 
apart. Both aircraft filed a near midair colli
sion report as a result of the near collision. 

The Safety Board's recent and past inves
tigations of operational errors <and runway 
incursions incidents) have disclosed that the 
factors and circumstances of the errors vary 
and that the errors cannot be attributed to 
one single cause. Most of the occurrences, 

particularly those which have involved 
tower personnel, were the result of a break.
down in controller procedures, poor coordi
nation, and a general lack of supervision. In 
many of the cases described in a special in
vestigation of runway incursions, 2 Safety 
Board investigators found that supervisors 
were either working a control position or 
performing other duties which precluded 
their availability to provide oversight and 
resolution of developing conflicts. The 
Safety Board's findings generally support 
the F AA's analysis 3 which shows that oper
ational errors are committed by both experi
enced and inexperienced controllers and are 
just as apt to occur during periods when 
traffic is moderate or light as when traffic is 
heavy. Nonetheless, the Safety Board be
lieves that a continual increase in daily 
workload can be a factor which increases a 
controller's vulnerability for error, that 
longer periods between breaks and the 
cyclic nature of the workload can lead to an 
insidious loss of attentiveness during a 
period of reduced traffic with serious conse
quences. 

When Safety Board investigators inter
viewed randomly selected controllers in 
TRACON, tower, and ARTCC facilities, 
nearly all of those interviewed in the 
ARTCC facilities expressed concern about 
the increasing levels of traffic they were re
quired to control during some periods of 
their work shifts. They stated that certain 
sectors become extremely busy and present 
complex traffic situations during some peri
ods as air carrier airplanes operate to and 
from their major hubs for flight connec
tions. 

The controllers' observations of a contin
ually growing workload are substantiated by 
a recent FAA report which shows that at 22 
airports, the average daily operations for 
February 1987 have increased 10.2 percent 
when compared to July 1981, just before the 
Professional Air Traffic Controllers Organi
zation <PATCO) walkout. Individually, 
these data show that Atlanta has increased 
25 percent, Los Angeles has increased 17 
percent, Detroit has increased 46 percent, 
and Newark has increased 55 percent. This 
same report shows that the average daily 
operations at the 20 ARTCC's have in
creased 10.4 percent when compared to 
1981. Individually, these data show the aver
age at Atlanta ARTCC has increased 28 per
cent, Los Angeles has increased 35 percent, 
and Boston, Jacksonville, and Washington 
ARTCC's have all increased 21 percent. 

While the controllers did not believe that 
the current situation should be categorized 
as "unsafe," many believed that an unsafe 
situation could develop if the traffic volume 
continues to increase. In fact, many control
lers in the facilities expressed concern that 
the controller staff on board will not be suf
ficient in terms of numbers, qualifications, 
and experience to cope with the needs of 
their facility during the coming summer. In 
addition, the controllers believe that over
time needs and scheduled leave will exacer
bate the problem, particularly where the 
flexibility to use some controllers in busy 
positions is limited by individual qualifica
tions. They were concerned that many of 
the controllers who will be staffing busy po-

2 For more detailed information, read, Special In
vestigation Report-"Runway Incursions at Con
trolled Airports in the United States" <NTSB/SIR-
86/01). 

3 Profile of Operational Errors and Deviations in 
the U.S. Air Traffic System, Calendar Year 1985, 
dated May 1986. 
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sitions this summer have not had experi
ence handling the complex air traffic con
trol situations that develop when the cir
cumvention of thunderstorms is required, 
and to do so under increased levels of traffic 
could lead to an unsafe condition. 

DISCUSSION 

The function of the ATC is to promote 
and assure the safe, orderly, and expeditious 
flow of aircraft from their departure to 
their destinations. The system has evolved 
with the growth of air traffic into a complex 
array of ground-based radar systems, com
puters, navigational aids, and communica
tion equipment. The Safety Board acknowl
edges that the continual advancements of 
this system since the early 1970's including 
the en route and terminal radar, conflict 
alert logic, and airspace segregation have 
had significant effects on both safety and 
system capacity. Although there are assort
ed automated features, the primary element 
in the system remains the air traffic con
troller. The controllers still must mentally 
perceive and project the flow of aircraft as 
they enter their assigned airspace, decide 
the direction and altitude that each aircraft 
must fly in order to pass through the air
space while maintaining a prescribed sepa
ration from all of the other aircraft, and 
communicate the proper commands to the 
pilot. A controller may have more than 20 
aircraft to track and direct at a given time. 
The Safety Board recognizes that it is a de
manding task that requires special apti
tudes, training, experience, and mental dis
cipline. 

In August 1981, over 11,000 controllers of 
the total staff of about 17 ,000 were termi
nated after the PATCO walkout. In antici
pation of the PATCO strike, the FAA had 
developed a contingency plan which was ini
tiated after the walkout. The plan permit
ted continued operation of the ATC system 
at a restricted level by the remaining con
troller workforce augmented by FAA super
visory staff, military controllers, and the ex
tensive use of overtime. The ATC restric
tions imposed included the allocations of 
slots for scheduled traffic in and out of 
major airports and a reservation system to 
limit general aviation access to the ATC 
system. At the same time, the FAA under
took a massive program to hire and train a 
replacement workforce at an accelerated 
pace. The combined efforts of traffic restric
tions and restaffing and the dedicated per
formance of the working controllers sus
tained the system from 1981 through 1984. 
The Safety Board believes that the FAA's 
performance during that period was com
mendable. By 1984, the restaffing efforts 
had progressed to the extent that the slot 
allocation and general aviation reservation 
programs were lifted except for four major 
airports4 defined as high-density traffic air
ports where specific limitations are still im
posed on the number of IFR operations that 
can be scheduled or reserved during any 
given hour. 

Access to the ATC system today is other
wise unrestricted except for the daily meter
ing of traffic in the system provided by a 
limited flow control program which is man
aged from a Central Flow Control Facility 
in the FAA's Washington headquarters. The 
present flow control program is imposed to 
maintain a flow of aircraft into the major 
terminals which is consistent with the es
tablished acceptance rates for those airports 

4 The high-density traffic airports are John F . 
Kennedy, LaGuardia, O'Hare, and Washington Na
tional. 

with consideration for factors such as termi
nal area weather and runway configuration 
in use. The program is not capable of detect
ing or preventing a traffic overload in indi
vidual ARTCC sectors. During en route 
flight, the aircraft destined for the different 
major terminals intermix with each other 
and with aircraft bound for less busy air
ports for which there are no flow control 
limits. Consequently, the present flow con
trol has no predictive capability for sector 
saturation and en route traffic is regulated 
at the ARTCC and TRACON facility level. 
This regulation is effected by traffic manag
ers who are responsible for monitoring the 
overall situation and by individual control
lers who meter the traffic by maintaining 
prescribed in-trail separation distances to 
ensure that traffic is passed from sector to 
sector and en route to terminal facilities in 
an orderly progression. 

Although the level of traffic operating 
within the ATC system has been ·permitted 
to increase, the controller workforce has not 
yet reached its full strength. The total 
number of controller personnel on board is 
close to the stated objective of 15,225. How
ever, many of these controllers still have to 
complete their training, and the FAA must 
redistribute controllers to understaffed fa
cilities before complete stability of the 
workforce is achieved. Even then, it will 
take years to reacquire a workforce with an 
experience level comparable to that which 
existed before the 1981 PATCO walkout. 

However, the strength and experience 
level of the controller workforce is only one 
of several factors which affect the ability of 
the ATC system to accommodate increasing 
levels of traffic safety. Even with a full staff 
of trained and experienced controllers, 
there is a limit to ATC system capacity im
posed by the required spacing of airplanes 
that can be landed and departed from the 
airport runways available <airport accept
ance rates) and the rate at which airplanes 
can be intermixed as they move with an or
derly flow and prescribed separations 
through a given volume of en route air
space. Other factors affecting these rates in
clude the complexity introduced by individ
ual sector geographical size and characteris
tics, converging airways, the presence of 
hazardous weather, radio frequency conges
tion, and the wide variation of performace 
characteristics of different airplanes. The 
Safety Board believes that the peak traffic 
flow in some parts of the A TC system today 
is approaching the limits imposed by these 
considerations. In fact, the present staffing 
shortages of certain facilities notwithstand
ing, ATC facilities now are generally able to 
staff all control positions with qualified per
sons during the periods when peak traffic 
flow is anticipated. Thus, while the overall 
level of experience may be a factor, the 
staffing shortages per se are probably not a 
significant limitation to the maximum level 
of traffic that can be safely handled during 
the peak periods. The staffing shortages 
might become a factor in the total daily ca
pacity of the ATC system if the need to 
handle peak traffic were extended through
out the day, thus requiring that all control 
positions remain staffed for prolonged peri
ods. However, the Safety Board does not be
lieve that arbitrary increases in the number 
of controllers, over the presently authorized 
full staffing level, would produce a corre
sponding increase in the number of aircraft 
that the ATC system could handle safely. 

During the last several months airlines 
have experienced mounting delays for 
scheduled departure and arrival flights. De-

regulation and airline hubbing concepts 
have been major factors in these delays, 
which have been increasing and will contin
ue to rise with the increase in flights during 
the upcoming summer travel period unless 
corrective action is implemented. These 
delays occur becuase the airlines schedule 
more departure and arrival flights during a 
specific time period than the airports and 
ATC system can accommodate. The FAA 
has stated that it will continue to adhere to 
its policy to hold airplanes on the ground at 
their departure points until the ATC system 
capacity is capable of handling the airplanes 
for their entire flight routing, and the 
Safety Board strongly supports this policy. 
Theoretically, airplanes should not be re
quired to fly holding patterns as a result of 
in-flight delays except for unforeseen cir
cumstances such as weather, runway clos
ings, or ground equipment discrepancies. 
However, during visits to the Boston and 
Cleveland ARTCC's Safety Board investiga
tors learned that some aircraft destined for 
Boston Logan Airport and Chicago O'Hare 
Airport are required to hold in flight be
cause airborne traffic is exceeding the air
port acceptance rates. The Safety Board be
lieves that this situation indicates limita
tions in the ability of the present ATC flow 
control program to adjust system demand to 
match system capacity. 

The Safety Board is particularly con
cerned that any FAA actions to succumb to 
industry and public pressure to reduce 
delays by relaxing restrictions on access to 
the ATC system will overtax airport and 
controller capabilities. In this regard, the 
FAA's recent actions to relax several flow 
control measures, including a reduction in 
in-trail restrictions to as little as 10 nautical 
miles in some airspace, could adversely 
affect controller workload and compromise 
system safety. The Safety Board is not 
aware of the extent to which the FAA eval
uated the potential impact of these actions 
and believes that a thorough analysis must 
consider such factors as controller work
force experience and the complexities that 
can arise when thunderstorms develop sud
denly. 

The Safety Board believes that a safer 
way to reduce airline delays and to alleviate 
the peaks in ATC system demand is to 
impose realistic flight scheduling by all the 
air carriers. Some departure and arrival 
times for scheduled flights must be resched
uled to times when the airports and ATC 
system are underused. The Safety Board 
understands that the recent efforts of the 
Office of the Secretary of Transportation 
<OST) and the FAA to elicit cooperation 
with the airlines to resolve scheduling peaks 
has been partially successful. The Safety 
Board believes that the OST and FAA 
should continue to encourage and coordi
nate voluntary actions by the air carriers to 
achieve schedules compatible with ATC 
system capacity. If voluntary measures are 
not successful, the FAA should review the 
need for other actions such as an extension 
in the application of the high-density traffic 
airport limitations. 

The Safety Board believes that the key to 
achieving maximum ATC system capacity 
involves the implementation of effective 
and efficient traffic management programs. 
These traffic management or flow control 
programs should be automated and should 
include predictive capabilities based on the 
dynamic analysis of traffic conditions. The 
traffic management programs should be 
adequate to ensure that the workload of in-
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dividual controllers does not exceed safe 
levels. 

The Safety Board's staff has been briefed 
on the FAA's new aircraft situation display 
(ASD) which has been developed for use in 
its Central Flow Control Facility. The 
Safety Board understands that this new 
program will provide the capability for flow 
control technicians to analyze real-time 
traffic conditions in all 20 domestic 
ARTCC's. The Safety Board hopes that the 
program will be used to conduct comprehen
sive analysis of individual ARTCC sectors 
which have been identified as reaching traf
fic saturation at certain times in the day. 
Such an analysis should enable the FAA to 
examine current departures and arrivals at 
major airports and the routes of flight in 
between so that traffic management solu
tions can be developed to alleviate the peak 
traffic period. The Safety Board believes 
this new flow control tool should signifi
cantly enhance the FAA's ability to reduce 
peak traffic periods in specific ATC system 
sectors and airspace. 

As a result of its investigation, the Nation
al Transportation Safety Board recom
mends that the Federal Aviation Adminis
tration: 

Take immediate action to reduce the max
imum acceptance rates at those airports 
now monitored by the Central Flow Control 
Facility, and place limits on en route flight
plan approval to the extent necessary: To 
ensure that the peak traffic in Air Route 
Traffic Control Center sectors resulting 
from the intermixing of aircraft destined 
for different airports remains at or below 
present levels; and to ensure that in-flight 
holding is limited to unpredictable circum
stances. 

Until these factors are included in an 
automated predictive air traffic control 
system flow control program based on dy
namic situation analysis. <Class I, Urgent 
Action) <A-87-52) 

Initiate a program to solicit controller 
views and to analyze pertinent data such as 
traffic count reports from the offline analy
sis management program <OAMP>. extract
ed radar data, air-to-ground communication 
tapes. etc., and use tools such as the aircraft 
situation display; To identify critical Air 
Route Traffic Control Center and Terminal 
Radar Approach Control sectors; to estab
lish criteria for the sector maximum safe 
traffic density in critical sectors; to develop 
a means for predicting periods when traffic 
levels might approach or exceed safe limits; 
and to develop procedures or actions to pre
vent sector overload by alternative flight 
routing, revised sector design, or establish
ing more effective flow control measures. 
<Class II, Priority Action) <A-87-53) 

Permit no further relaxation in flow con
trol measures including the en route miles 
in-trail separation restrictions prescribing 
the flow of traffic in those Air Route Traf
fic Control Center sectors and Terminal 
Radar Approach Control airspace that feed 
the major terminal facilities, and continue 
to analyze and monitor the effect of previ
ously reduced in-trail separation restrictions 
to determine the effect on controller work
load, considering controller experience and 
the potential impact of summer thunder
storms. <Class II, Priority Action) <A-87-54) 

Publish in Notices to Airmen or in a 
widely circulated Advisory Circular the loca
tions and time periods where traffic density 
is approaching critical limits, and encourage 
nonscheduled flights to select departure and 
arrival times and appropriate alternate 
routing to avoid critical areas. <Class II, Pri
ority Action> <A-87-55) 

Burnett, Chairman, Goldman, Vice Chair
man, and Lauber and Nall, Members, con
curred in these recommendations. 

BY: JIM BURNETT, 
Chairman. 

THE ABM TREATY AND MAD 
Mr. DOLE. Mr. President, as the 

legal hair-splitting over the 1972 ABM 
Treaty continues, we should take a 
step back to consider the real issues at 
hand. I have pointed out on several oc
casions that this treaty debate is 
really a debate on both the President's 
right to interpret our obligations 
under a treaty, and on the future of 
SDI. 

In a recent Defense News article, the 
Senator from Indiana [Mr. QUAYLE] 
takes a look at another of the impor
tant broader aspects of this debate. He 
examines the strategic theory behind 
our adherence to the SALT I package 
of which the ABM Treaty is a part. 
We accepted the doctrine of mutual 
assured destruction-MAD. The Sovi
ets never did. They never accepted 
limits on development and testing of 
future ABM systems under the treaty, 
and they proceeded with their strate
gic defense plans. Senator QUAYLE il
lustrates the point with a letter re
ceived from our negotiators in Geneva. 
The fact is that in 1985-1985-the So
viets sought a separate agreement to 
limit development and testing. Why 
would they have done this if the ABM 
Treaty already prohibited these activi
ties? 

Senator QUAYLE'S brief article ex
plains more about the ABM Treaty 
dispute than most of the discussion 
which has transpired on the subject to 
date. I commend it to my colleagues 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

PuT THE SPOTLIGHT ON THE SOVIETS 

<By Dan Quayle) 
There seems to be something missing in 

the national debate about the 1972 Antibal
listic Missile <ABM) Treaty and whether a 
broad interpretation of that treaty would 
allow us to test exotic, space-based defensive 
systems more realistically. 

That missing ingredient is the Soviet 
Union's interpretation of the ABM Treaty 
and the extent to which the Soviets already 
have built up their own strategic defenses 
based on that interpretation. 

While we are considering limits we believe 
the treaty imposes on resear~h. develop
ment and testing of ABM systems, we must 
also look very carefully at the treaty con
straints the Soviets have acted under. 

Because the Soviet Union is our partner in 
this nuclear deterrence pact, their actions in 
the nuclear arena have a profound effect on 
our national security efforts. 

To consider limiting our own strategic de
fenses under the ABM Treaty without con
sidering how the Soviets have interpreted 
that very same treaty is not only foolish, it 
is dangerous to the welfare of this nation. 

When the United States signed the ABM 
and SALT I treaties in 1972, we did so with 
the understanding and the hope that the 
Soviets would adhere to the concept of 
Mutual Assured Destruction <MAD>. 

Well, even a brief review of history shows 
that not only have the Soviets rejected 
MAD, a strong case can be made that they 
used both treaties to accelerate their strate
gic defense technologies and to overtake our 
first-strike strategic offensive forces. 

The Soviets have liberally interpreted the 
ABM Treaty for years because, as even their 
public statements indicate, they place a 
high premium on strategic defenses. 

It is for this reason that the Soviets have 
developed and deployed extensive strategic 
air defenses, two generations of ABM sys
tems around Moscow and antitactical mis
sile systems, even as we were abandoning 
our own strategic defense efforts. 

Now, 15 years later, the Soviets have de
cided that the ABM Treaty. in fact, places 
very strict limits on certain types of strat.~
gic defenses. Why? 

The answer to that question is contained 
in a letter to me that I believe contains evi
dence demonstrating just how blind our cur
rent debate is about the ABM Treaty. 

Last August, I met with our deputy de
fense and space group negotiator, Ambassa
dor Henry Cooper, to talk about the Soviets' 
posture on the president's Strategic Defense 
Initiative <SDD. 

What Cooper had to say about the 
Geneva talks and the Soviets' interpretation 
of the ABM Treaty was astounding, so I 
asked him to put his observation in writing. 
Three of the most significant points he 
made during our discussion were: 

One, the Soviets were so convinced that 
the ABM Treaty did not limit the research, 
development and testing of futuristic, space
based defensive systems that in March 1985 
they sought a separate accord to ban such 
activities. 

Two. when the Soviets approached us two 
years ago with this proposal for a separate 
ban on space-based ABM systems, our nego
tiators in Geneva were genuinely perplexed 
because they assumed that such systems al
ready were covered under the ABM Treaty. 

And three, it was this Soviet proposal
and our own confusion about it-that 
sparked an intensive internal review of the 
ABM Treaty negotiating record by the 
Reagan administration. 

As Cooper noted in his Aug. 26, 1986, 
letter to me. "Their proposed ban of space
based ABM systems . . . puzzled us because 
it seemed redundant with existing U.S.
Soviet obligations under Article V of the 
ABM Treaty." 

As a result, our internal review of the ne
gotiating record was not, Cooper noted, "un
dertaken out of the blue to 'torpedo the 
treaty,' as some have suggested." 

It was only after a comprehensive review 
of the classified negotiating record that 
some light was shed on the puzzle. 

"That review led to the conclusion that 
the Soviets never agreed to include ABM 
systems based on 'other physical principles' 
in the Article V prohibition," Cooper wrote 
tome. 

In fact, the Soviets apparently agreed in 
1972 to only one limit on such futuristic 
ABM systems: that neither side would 
deploy such a system without first negotiat
ing an amendment to the treaty. 

When the United States suggested in late 
1985 that perhaps we would interpret the 
treaty broadly, the Soviets did an about-face 



May 14, 1987 CONGRESSIONAL RECORD-SENATE 12439 
and demanded a restrictive interpretation of 
the ABM Treaty. 

This Soviet move was understandable, 
Cooper pointed out, because "our decision 
to constrain the SDI program to be consist
ent with our previously held view of the 
terms of the treaty puts them in the best of 
all worlds. 

"The U.S. has legitimized the 'broader in
terpretation' for them ... while continuing 
the narrow restraints on activities under the 
SDI program," according to Cooper. 

Finally, Cooper made one other point: 
that his private conversations with Soviet 
negotiators have confirmed his belief that 
the Soviets have broadly interpreted the 
ABM Treaty for years. 

In fact, U.S. arms control adviser Paul 
Nitze said recently that the Soviets are 
planning an experiment in which they 
intend to use exotic beam devices to knock 
pieces off the surface of one of Mars' 
moons. 

While it is unclear whether such a space
based test would violate the ABM Treaty 
outright, it certainly would seem to violate 
our own narrow interpretation of the treaty. 

Soviet plans for such a test demonstrate 
what we need to keep firmly in mind as we 
continue our debate over the ABM Treaty 
and the limits it places on our SDI pro
gram-namely, how the Soviet Union is 
acting under its own interpretation of the 
treaty. 

For if the Soviets are aggressively develop
ing ABM systems as a result of their own 
broad interpretation of the ABM Treaty, 
how can it be in our own best interests to 
continue to interpret that same treaty nar
rowly? 

THE SENATE RULES 
Mr. DOLE. Mr. President, on 

Wednesday morning, May 13, the 
Senate experienced a very troubling 
period. Those Senators who were 
trying to exercise what rights they are 
guaranteed under the rules were told 
by a majority that the rules are irrele
vant, and that only the precedents 
being set on an "ad hoc" basis by the 
majority are going to determine what 
the Senate is going to do, and when it 
is going to do it. 

Yesterday morning, the majority 
leader attempted to exercise his rights 
under the rules to make a nondebata
ble motion to proceed. At the same 
time, the minority attempted to use its 
rights under the rules to prevent this 
from happening. In the course of 
events, three rulings including two es
pecially troublesome precedents were 
established. First, the clear right of a 
Senator to decline to vote, if excused 
by the Senate, was abrogated. The 
Chair stated that this precedent would 
be limited to a vote to approve the 
Journal. 

The second precedent, that of allow
ing a point of order and a vote on an 
appeal in the middle of an ongoing 
roll-call vote was only qualified by an 
"extraordinary circumstances" test 
which can be applied in the future to 
any vote. This is a dangerous prece
dent for the Senate. A third statement 
by the Chair, made as I was attempt
ing to explain my reasons for declining 

to vote, was that "we only have 7 more 
minutes," as justification for ending 
the explanation. The fact that 7 min
utes remained during the morning 
hour was not relevant to the rights 
guaranteed by rule 12. 

I would also like to say a word about 
the argument that dilatory tactics in 
some way force the majority leader to 
the wall and force him to create new 
precedents eliminating such tactics. 
No one is forced to create or vote for 
the creation of new precedents when 
dilatory tactics are being utilized. Dila
tory tactics are not a violation of the 
Senate rules, they are protected by 
the Senate rules. We are a deliberative 
body. Deliberation takes time and it is 
time well spent if it prevents the 
Senate from taking hasty and ill-ad
vised action. That is precisely what 
was at stake on yesterday morning. 

The Senate rules have been in exist
ence in very much their current form 
since 1884. On those occasions when 
the rules appeared to be inadequate to 
meet current problems they have been 
amended, as they provide within their 
own strictures. There are protections 
written into the rules which protect 
one-third of the Senate plus one from 
having debate ended on a proposed 
rules change without their consent. Of 
what use is this protection, however, if 
the rules can be changed without 
debate in the middle of a rollcall vote? 

If the marble columns surrounding 
this Chamber collapse, they can be re
built. If the very desks at which we 
stand be consumed by flame, they can 
be replaced. But who is to rebuild the 
rules under which we serve? Once the 
pillars of those rules are destroyed 
there is little to replace them. The 
rules exist not alone for those times 
when things are going our way, but 
also for when we are frustrated and 
angry. Indeed, that is when their con
straints are most valuable. Somehow 
this fact must be accepted by all the 
Senators, not just an embattled minor
ity. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Morning business is closed. 

FEDERAL SA VINOS AND LOAN 
INSURANCE CORPORATION RE
CAPITALIZATION ACT 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
hour of 9:30 having arrived, the 
Senate will now proceed to the consid
eration of H.R. 27, which the clerk will 
state. 

The legislative clerk read as follows: 
A bill <H.R. 27) to facilitate the provision 

of additional financial resources to the Fed
eral Savings and Loan Insurance Corpora
tion and, for purposes of strengthening the 
reserves of the corporation, to establish a 
forbearance program for thrift institutions 

and to provide additional congressional 
oversight of the Federal Home Loan Bank 
Board and the Federal Home Loan Bank 
System. 

The Senate proceeded to consider 
the bill. 

AMENDMENT NO. 196 

Mr. PROXMIRE. Mr. President, I 
send to the desk an amendment and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The bill clerk read as follows: 
The Senator from Wisconsin [Mr. PRox

MIRE] proposes an amendment numbered 
196. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

<The text of the amendment is print
ed later under amendments submit
ted.) 

Mr. PROXMIRE. Mr. President, this 
amendment would substitute the text 
of S. 790 as previously passed by the 
Senate on March 27 for the text of 
H.R. 27. Although the Senate has sent 
the House a carefully crafted bill, the 
House has chosen to ignore the Sen
ate's work and has responded instead 
with a bill dealing with only one of the 
issues taken up in S. 790-the recapi
talization of the Federal Savings and 
Loan Insurance Corporation. 

Some Members of this body might 
argue that because the FSLIC issue is 
so urgent, the Senate should just roll 
over and accept the House bill without 
going to conference. There are four 
reasons why that course of action 
would be wrong: 

First, the issue of nonbank banks is 
closely linked to the FSLIC recapital
ization program. The cost of selling off 
ailing thrifts will be greater if prospec
tive buyers can enter the same market 
through the nonbank bank loophole; 

Second, the Congress needs to take 
immediate action to restrain the bank 
regulators from expanding bank 
powers by stretching the law far 
beyond congressional intent. Failure 
to act now abdicates congressional au
thority by default; 

Third, because of veto threats by the 
Reagan administration, it will be ex
tremely difficult for the Congress to 
close the nonbank bank loophole 
unless it is included in the FSLIC leg
islation; and 

Fourth, even the limited House 
FSLIC bill cannot be accepted by the 
Senate because it authorizes too little 
funding and contains too many restric
tions on the Home Loan Bank Board's 
ability to administer the program. 

There is another reason, Mr. Presi
dent, and that is that the House voted 
by a very strong vote, overwhelming 
vote in favor of a lower level of capi-
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talization than the Senate. We in the 
Senate feel very strongly that at least 
the $7 .5 billion is needed. In fact, we 
had a divided vote in the committee, it 
was a vote of 9 to 9, defeating an 
amendment which I supported which 
would have provided $10 billion for 
FSLIC recapitalization. 

Now the two bills will differ and 
theref ~re the House will take it up 
and, believe me, they will debate this 
very intensely, because there was 
strong feeling on the part of Members 
of the House that the FSLIC recap 
should not go higher than $5 billion. 

The point is that in any event we are 
going to have a conference with the 
House. There is going to be a dispute 
with the House. There is going to be 
differences of opinion with the House. 
So that by adopting S. 790 we are not 
delaying at all. 

Mr. President, closing the nonbank 
bank loophole and recapitalizing the 
Federal Savings and Loan Insurance 
Corporation are both desperately 
needed to help stabilize our increasing
ly volatile financial system. Congress 
needs to act promptly on both of 
them. 

The Senate started the process in 
this session over a month ago when we 
passed the Competitive Equality 
Banking Act of 1987, by a vote of 79 to 
11 and sent it to the House. Our bill, 
S. '790, addresses several key financial 
issues. It closes the nonbank bank 
loophole and recapitalizes the FSLIC. 
It provides the Federal Deposit Insur
ance Corporation with essential emer
gency acquisition authorities, stream
lines the administration of credit 
unions, limits the abusive holds banks 
place on checks, and helps farm banks 
work out problems with agricultural 
loans. S. 790 also mandates a Treasury 
study of so-called junk bonds and reaf
firms that Federal deposit insurance is 
backed by the full faith and credit of 
the United States. 

These provisions are not new. The 
nonbank bank, FSLIC recapitalization, 
FDIC acquisition, checkhold, and full 
faith and credit issues have been ex
tensively debated and considered in 
both Houses of Congress. 

Mr. President, S. 790 is carefully 
structured. It halts the aggressive ex
ploitation of loopholes in our banking 
laws by closing the nonbank bank 
loopholes as of March 5, 1987, limiting 
the growth of grandfathered nonbank 
banks, and limiting certain new activi
ties for banks for 1 year. The House 
and Senate Banking Committee will 
now have the time needed to carefully 
consider new financial service legisla
tion without continued erosion in our 
banking laws. More importantly, the 
growth and activity provisions will en
courage nonbank bank owners and cer
tain other financial industry groups to 
participate constructively in the recon
sideration of · the laws governing the 
ownership of federally insured deposi-

tory institutions. Until now their role 
has been only to oppose such legisla
tion. 

S. 790 recapitalizes the FSLIC by 
permitting the FSLIC to obtain new 
funds through a federally authorized 
financing corporation. The funds 
would come from a combination of 
capital market borrowings and thrift 
industry contributions in a plan that 
authorizes $7.5 billion in borrowings 
for 2 years and requires congressional 
review and approval before additional 
funds could be borrowed. Although 
the time limit on the borrowing au
thority is less than that sought by the 
Treasury Department, the amount 
permitted is in the range indicated by 
the Treasury and the General Ac
counting Office as essential. In es
sence, S. 790 provides the full Treas
ury plan on a 2-year rather than a 5-
year basis. This is done to ensure full 
congressional oversight over a congres
sional established borrowing and 
spending program that will ultimately 
involve, tens of billions of dollars. 

A key dimension of the Senate's 
FSLIC recapitalization plan is its link
age to closing the nonbank bank loop
hole. Federal Reserve Chairman 
Volcker, FDIC Chairman Seidman, 
and Federal Home Loan Bank Board 
Chairman Gray, have all testified that 
closing the loophole will reduce FSLIC 
recapitalization costs by increasing the 
value of a thrift institution charter. 

Despite the importance to the 
FSLIC recapitalization of closing the 
nonbank bank loophole, and despite 
his committee having passed a non
bank bank loophole closure bill in 
each of the last two Congresses, House 
Banking Committee Chairman ST 
GERMAIN declared 2 weeks ago that 
the House is unprepared to consider S. 
790 on the House floor. Instead, the 
House has sent to us H.R. 27, an 
FSLIC recapitalization bill. 

Needless to say, I am concerned 
about this. If the nonbank bank loop
hole is left open, the FSLIC recapital
ization will be more costly. The best 
explanation of why this is the case 
that I have ever heard was provided by 
my House counterpart, House Banking 
Committee Chairman, FERNAND ST 
GERMAIN. Let me quote to you what he 
said on the House floor last July in a 
statement entitled "The High Cost of 
Not Closing the Nonbank Bank Loop
hole." Chairman ST GERMAIN said: 

The nonbank bank loophole provides an 
easy, essentially unregulated means for in
stitutions to move interstate and expand 
their activity. As a result, the mergers 
which the Federal regulators attempt to ar
range for failed and failing institutions 
become much less attractive and much more 
expensive. So long as the nonbank bank 
loophole remains, the market for failed and 
failing institutions-sought by the regula
tors- is greatly diminished. 

Thus, Mr. Speaker, the effectiveness of 
H.R. 4701 <FDIC emergency acquisition> 
and H.R. 4907 <FSLIC recapitalization> is in 

question if we do not close the nonbank. 
bank loophole. 

Chairman ST GERMAIN recognizes as 
we do that the attractiveness of pur
chasing a troubled thrift as a way to 
enter the financial services business is 
critical to the success of the FSLIC re
capitalization and fundamental to re
storing stability to the thrift industry. 
The House action ignores the key rela
tionship between the FSLIC recapital
ization and nonbank banks. 

The heart of Chairman ST GER
MAIN'S statement opposing House con
sideration of S. 790 is that the House 
Banking Committee has not had a 
chance to address all of the issues in 
the Senate bill. While this may be true 
for a few minor issues in the Senate 
bill, it certainly is not the case for the 
major items. The House Banking Com
mittee considered and passed nonbank 
bank legislation in both the 98th and 
99th Congress-their last bill, H.R. 20, 
was even stricter than our own. The 
House Banking Committee acted last 
year on checkholds and FDIC emer
gency acquisition authorities, and this 
year the House has already passed a 
checkhold bill and critical parts of 
needed credit union legislation. 

Mr. President, there is little in S. 790 
that the House Banking Committee 
has not already considered in one form 
or another. 

Let me now turn to the specifics of 
the House's FSLIC recapitalization 
bill, H.R. 27, and compare it with S. 
790. The House bill establishes a fi
nancing corporation authorized to 
borrow in private capital markets and 
to transfer the borrowed funds to the 
FSLIC, and permits the financing cor
poration to collect funds from FSLIC
insured institutions to service the fi
nancing corporation's debt. In this and 
other particulars, the House and 
Senate recapitalization plans are virtu
ally identical. But the House plan dif
fers from the Senate's in two critical 
respects. The House bill authorizes 
the financing corporation to borrow 
only $5 billion compared to $7.5 billion 
in the Senate bill. The House bill also 
establishes a thrift forbearance pro
gram that seems to go well beyond the 
legitimate needs of the industry. 

While the Treasury requested a $15 
billion borrowing authorization over 5 
years, the Senate bill reduced that 
amount to $7 .5 billion in order to 
permit the Congress to maintain closer 
oversight over the program. Many 
members of the Senate Banking Com
mittee felt the authority should have 
been $10 billion. The House bill, how
ever, goes to the other extreme in au
thorizing only $5 billion, an amount 
that is clearly inadequate to the prob
lems facing the FSLIC. 

The second way in which the House 
recapitalization plan differs from the 
Senate's is in its thrift institution for
bearance provisions. The Senate Bank-
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ing Committee in its hearings and de
liberations carefully weighed the need 
for forbearance. We settled upon a set 
of accounting and forbearance provi
sions that move the industry on a 
fixed schedule to full compliance with 
generally accepted accounting princi
ples CGAAPl and that provide for the 
development and implementation of 
guidelines for dealing with troubled 
but viable and well-managed institu
tions so as to maximize the long-term 
viability of the thrift industry at the 
lowest cost to the FSLIC. The House 
language goes far beyond what the 
Senate deemed appropriate. 

The House bill, in this Senator's 
judgment, will wreak havoc on the 
thrift supervision process, and further 
weaken already lenient thrift account
ing and capital standards. With re
spect to thrift institution examination 
and supervision, H.R. 27 establishes a 
review and appeal process for "any de
termination" by "any examiner" for 
virtually any supervisory decision re
lating to loan evaluations or loss re
serves. Such a process could, and 
would likely, be used to delay supervi
sory actions by institutions engaged in 
imprudent lending operations. The 
clear result of this will be an increase 
in the FSLIC's case resolution costs. 

Regarding thrift institution account
ing, the House bill appears to permit 
selective application of GAAP and reg
ulatory accounting principles CRAP], 
depending on which is more advanta
geous to the S&L. Lax accounting is 
one of the reasons the thrift industry 
is in the trouble it is. If anything, Con
gress should be making thrift account
ing standards more rigorous rather 
than more lax. Both the General Ac
counting Office and the Financial Ac
counting Standards Board, I am told, 
oppose the House-passed thrift ac
counting language. 

On capital adequacy forbearance, 
the House bill specifies capital stand
ards in law that heretofore had been 
left to the discretion of the regulators. 
The specified standards are, in this 
Senator's judgment, very lenient
indeed, too lenient. This should con
cern all of us very greatly. Clearly the 
problems faced by thrift institutions 
will take a number of years to resolve. 
Congress should not, however, relax 
thrift capital standards. We should 
utilize every opportunity to increase 
the capitalization of thrift institu
tions. To do otherwise will only 
weaken the thrift industry further 
and eventually cause banks to justifi
ably seek more lenient capital stand
ards for themselves. 

This Senator will study the provi
sions in title II of the House bill fur
ther and encourage his Senate col
leagues to do likewise. However, if fur
ther review does not alter these initial 
interpretations, I will be constrained 
to strongly oppose Senate acceptance 
of the House forbearance language. 

My position will be the same with re
spect to the $5 billion borrowing au
thority contained in title I of the 
House bill. 

Mr. President, it is my intention to 
replace the House-passed language in 
H.R. 27 with the text of S. 790 and ask 
the House to go to conference. 

Mr. President, I have known my 
House counterpart, Chairman ST GER
MAIN for many years. He is not a man 
to shirk his responsibilities or walk 
away from the best interests of his 
country. He understands the environ
ment in which we must legislate and 
was correct when he said last July on 
the floor of the House that: 

Powerful interest groups-with absolutely 
no regard for the damage to the Federal in
surance funds or the public's concern about 
the financial system-control many of these 
nonbank banks <or plan to control) and 
oppose enactment of H.R. 20 <nonbank bank 
bill). . . . The Congress must rise above 
these special interests or take the responsi
bility for potentially severe damage to our 
financial system and rising costs for federal 
regulatory operations. 

Mr. President, I have also had long 
acquaintance with the other senior 
members of the House Banking Com
mittee. They share our concerns about 
nonbank banks, and they are effective 
and responsible Members of Congress. 

I have faith in our House colleagues. 
They have not forgotten their own ef
forts during the past two congression
al sessions. I am confident that they 
will quickly convene hearings on non
bank banks if they truly feel more 
hearings are necessary. I am also con
fident that they will go to conference 
on the full range of issues in order to 
obtain a bill that meets the concerns 
of both Houses of Congress. 

Mr. President, I see that my good 
friend, the distinguished ranking Re
publican and former chairman of the 
committee, Senator GARN, has arrived. 
I yield the floor. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the ro'll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. GARN. Mr. President, I will 
only make a brief statement at this 
time. 

Some 6 weeks ago, we debated this 
particular issue at rather great length 
over 3 days-at least 21/2 days-on the 
floor of the Senate. Since that time, 
the House of Representatives has 
passed a clean FSLIC recap. It is not 
sufficient, in my opinion. It provides 
only $5 billion. 

As I will discuss at greater length 
later, GAO indicates that FSLIC is $6 
billion in the red. Five billion dollars is 

hardly adequate, plus there are some 
forbearance provisions in the House 
bill that simply negate the $5 billion. 
These provisions will probably cause 
more losses than they are actually 
talking about approving in the House 
version. 

So the issue before us today is 
whether we add the previously passed 
Senate provisions to the House-passed 
clean FSLIC bill. I have no doubt that 
the distinguished chairman of the 
Banking Committee, the Senator from 
Wisconsin, has the votes to add the 
previously passed Senate version to 
the House-passed bill. Therefore, I do 
not see the necessity to continue to 
debate that particular issue. 

I had offered the Senator simply a 
voice vote and then to proceed to my 
amendment, which will be the same as 
the one we did 6 weeks ago-strip 
titles I and II of what I feel are some 
rather onerous provisions involving 
moratoriums. He chooses not to do 
that. 

In the interest of time, rather than 
debating it at this point, I will vote to 
support the addition of the Senate 
bill. After that vote is completed, I will 
off er an amendment to strip titles I 
and II. I would encourage everyone on 
my side of the aisle to vote for this, as 
a procedural matter, so that we can 
get to the heart of the debate on strip
ping titles I and II of the Senate
passed bill. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
Mr. PROXMIRE. Mr. President, I 

am prepared to yield back my time on 
the bill. However, before I do that, I 
want to ask for the yeas and nays. I 
ask for the yeas and nays on the 
amendment. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. PROXMIRE. Mr. President, I 

am ready to yield back my time on my 
amendment. 

Mr. GARN. I yield back my time. 
The ACTING PRESIDENT pro tem

pore. All time on the amendment is 
yielded back. 

The question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Arkansas [Mr. 
BUMPERS] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Arizona CMr. McCAIN], 
the Senator from Minnesota CMr. 
DURENBERGER], and the Senator from 
Connecticut CMr. WEICKER] are neces
sarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
[Mr. McCAIN] and the Senator from 



12442 CONGRESSIONAL RECORD-SENATE May 14, 1987 
Minnesota [Mr. DURENBERGER] would 
each vote "yea." 

The PRESIDING OFFICER <Mr. 
CONRAD). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 93, 
nays 3, as follows: 

CRollcall Vote No. 109 Leg.] 
YEAS-93 

Adams 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Daschle 
De Concini 
Dixon 
Dodd 
Dole 
Domenici 
Evans 
Exon 
Ford 
Fowler 

Lugar 

Bumpers 
Duren berger 

Garn Mitchell 
Glenn Moynihan 
Gore Murkowski 
Graham Nickles 
Gramm Nunn 
Grassley Packwood 
Harkin Pell 
Hatch Pressler 
Hatfield Proxmire 
Hecht Pryor 
Heflin Quayle 
Heinz Reid 
Helms Riegle 
Hollings Rockefeller 
Humphrey Roth 
Inouye Rudman 
Johnston Sanford 
Karnes Sar banes 
Kassebaum Sasser 
Kasten Shelby 
Kennedy Simon 
Kerry Simpson 
Lau ten berg Specter 
Leahy Stafford 
Levin Stennis 
Matsunaga Stevens 
McClure Symms 
McConnell Thurmond 
Melcher Trible 
Metzenbaum Warner 
Mikulski Wirth 

NAYS-3 
Wallop Wilson 

NOT VOTING-4 
McCain 
Weicker 

So the amendment <No. 196) was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GARN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 19 7 

<Purpose: To strike out titles I and II) 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. GARN. Mr. President, I have an 

amendment at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. GARN] pro
poses an amendment numbered 197. 

Mr. GARN. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Strike out titles I and II and redesignate 

the succeeding portions of the bill accord
ingly. 

Mr. GARN. Mr. President, the Sena
tor from Missouri is on the floor and 
has a time problem. Before making my 

statement on the amendment, I would 
like to yield to the Senator from Mis
souri for his statement. 

Mr. BOND. Mr. President, I rise in 
support of the amendment offered by 
my colleague which would, in effect, 
strip out the extraneous provisions in 
this FSLIC recapitalization bill. When 
we last considered it, we put materials 
iato that bill that do not relate direct
ly to the problem of the real and 
threatening crisis which faces the Fed
eral Savings and Loan Insurance Cor
poration. Some of the provisions, in 
fact, may act to make the recapitaliza
tion, the restructuring of that agency 
and its depository insurance, more dif
ficult. It is my contention that the 
Senate should strip out titles I and II 
so that we can move quickly to confer
ence with the House and resolve the 
FSLIC crisis. 

House Members have made it clear 
that they do not want to accept S. 790. 
The Treasury Department has recom
mended that the President veto the 
bill in its current form. 

I do not know how this will all be fi
nally resolved, but if the Senate insists 
on sending S. 790 back to the House it 
guarantees that it will take longer to 
recapitalize FSLIC, and according to 
the General Accounting Office every 
day that we wait will cost FSLIC an
other $10.4 million. 

I repeat, the House has said that 
they will not go to conference on the 
Senate bill and every day delay costs 
FSLIC money. 

These two facts make it clear that 
there is only one responsible thing 
that the Senate can do, and that is to 
vote for a clean FSLIC and put a stop 
to this endless game of chicken. 

The Senate Banking Committee re
ported out a clean FSLIC recapitaliza
tion measure, I am told, on August 13, 
1986. It still has not been enacted into 
law. The same controversy over unre
lated issues that is tying us up today 
prevented a FSLIC recapitalization at 
the end of the last Congress. How long 
are we going to let this go on? 

These delays and the inadequate 
funding level in the House bill are in
creasing the likelihood that the tax
payers will be called upon to bail out 
the insurance fund. I find this really 
offensive. I believe the taxpayers of 
this country will find it offensive as 
well. 

Senator GARN had mentioned that 
he has calculated the price tag for the 
delays in FSLIC recapitalization thus 
far comes to over $2.1 billion, and 
since we passed this bill, S. 790, the 
price tag on delay since our action in 
March reaches into the hundreds of 
millions of dollars. 

Who is going to pay for this? The 
thrifts themselves? Is FDIC? The tax
payers? The money has to come from 
somewhere and the longer we delay, 
the more money that is going to have 
to be. 

I am disturbed that there are those 
who try to frame this vote as one on 
the question of whether or not to 
expand powers for banks or limit 
those powers. That it is not and 
should not be. This is and must be a 
vote on safety and soundness-safety 
and soundness of the savings and loan 
system and its Federal insuring 
agency. 

I understand that the Banking Com
mittee has held and can hold again a 
series of comprehensive hearings on 
the structure of our financial system. I 
would hope that we would do that this 
summer. I believe that the issue of 
whether to expand powers or narrow 
them can and should be discussed and 
debated then. 

This is a vote on the very real crisis 
of the FSLIC insurance corporation 
which is in a dangerous, precarious po
sition. It is a vote on the need to 
assure a health insurance fund to back 
the savings of millions of Americans, 
and to do so without prolonging this 
unconscionable delay threatens to 
take hundreds of millions of additional 
dollars out of the taxpayers' pockets. 

I urge my colleagues to support the 
Garn amendment and vote to protect 
American taxpayers and depositors. I 
thank the Chair and I thank Senator 
GARN. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the Senator from 
Tennessee. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Wis
consin. 

Mr. President, I rise in opposition to 
the so-called clean FSLIC amendment. 

Mr. President, S. 790 has a careful 
balance. Indeed, many of the provi
sions of the bill are a vital complement 
to the FSLIC recapitalization. In par
ticular the provisions which close the 
nonbank bank loophole will reduce the 
costs of recapitalizing the FSLIC by 
encouraging acquisitions of failed 
thrifts rather than liquidations. 

Acquisitions of failed thrifts cost the 
FSLIC much less money than do liqui
dations. Even more importantly, acqui
sitions prevent the loss of public confi
dence in the FSLIC which occur when 
the agency must close a failed thrift. 

However, if the nonbank bank loop
hole remains open-as would be the 
case if we just do a "clean FSLIC" -
there would be no incentive for compa
nies to acquire failed thrifts. Why 
should anyone acquire a failed thrift 
and assume a heavy financial and 
managerial burden when the company 
can set up a brandnew nonbank bank? 

Mr. President, there are hundreds of 
nonbank bank applications pending 
approval by banking regulators. If the 
nonbank bank loophole is not closed 
now, these applications could be ap
proved. And the effort to rebuild the 
FSLIC will be imperiled. 
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There are other reasons why we 

should send our bill back to the House. 
The moratorium provisions of the bill 
are extremely important. Without 
them, the Federal Reserve will permit 
banks to expand their powers immedi
ately into the securities and real estate 
industries. It is possible that the Fed 
could also permit banks to expand into 
insurance. We need time to study the 
impact of this. 

Maybe this is the way it ought to be. 
But I think we ought to move forward 
with indepth, extensive hearings in
volving other than those who have a 
vested interest in these provisions. I 
for one have one more serious reserva
tion about such an expansion of bank 
powers. The questions of concentra
tion of economic power and risk to the 
deposit insurance system which are at 
issue here are enormous. That is why 
the moratorium provision of the bill is 
so critical. 

Decisions on such drastic changes in 
the banking industry should be made 
by Congress, I think we will all agree, 
and not by the regulators or highly 
paid loophole lawyers. 

Mr. President, given the condition of 
the FSLIC it would be foolish for Con
gress not to close the nonbank bank 
loophole now. And considering the 
enormity of the question of further 
expansion of bank powers, we need the 
moratorium provisions. So I hope that 
the bill, S. 790, would be enacted in its 
entirely. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GARN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. GARN. Mr. President, I believe 

it is well known by the Senate as well 
as the House that in my entire 12 
years in the Senate I have attempted 
to pass comprehensive banking legisla
tion. I think it should be evident to ev
eryone that the financial services in
dustry has changed even much more 
rapidly than I anticipated when I was 
a freshman Senator. 

Nevertheless, the efforts of my col
league from Wisconsin and I, with the 
exception of two bills over those years, 
have really gone for naught. The mar
ketplace continues to change rapidly, 
and yet Congress has been unwilling 
to make decisions on these admittedly 
controversial issues. 

So last year, I had a comprehensive 
bill that I proposed, and in counting 
noses I felt that exactly the same sce
nario would take place as did in 1984, 
that I could pass a bill very narrowly 
out of the Banking Committee-in 
most cases by one vote margins on 
controversial provisions-and come to 
the floor and pass it overwhelmingly 
again-maybe not 89 to 5 like the 1984 
bill, but when you have an 89-to-5 
margin, there is plenty of room for 

slippage. I felt I could lose 20 to 25 
votes and still pass it easily. 

But I became convinced in July that 
the problems of the savings and loans 
of this country, and specifically their 
insurance corporation, FSLIC, were 
becoming so critical that no matter 
how strongly I felt about certain 
issues in my bill, it would be irrespon
sible of me to continue to hold hostage 
FSLIC recap to get my pet provisions 
passed. 

So I held a press conference and 
withdrew the entire bill except a clean 
FSLIC recapitalization in the amount 
of $15 billion. And with some modifica
tions in the last days of the session 
that bill passed the Senate by voice 
vote. It was not controversial. I want 
to make it very clear it was October, 8 
months ago, that this body made that 
decision. We did not even have debate. 
We passed it simply by unanimous 
consent. And the House of Represent
atives, intent on approving a very 
large housing authorization bill, used 
FSLIC recap as a hostage in an at
tempt to pass the housing authoriza
tion bill. Even if I had been willing to 
accept that, there were other Mem
bers of this body who would not, and 
even if the Senate had been willing to 
accept the Housing authorization bill, 
the President would have vetoed it. So 
I thought the House of Representa
tives was absolutely irresponsible 
under the emergency conditions that 
existed at that time. 

So we approached this year and I 
still felt that my decision of July of 
last year was the correct one and the 
responsible one. It put me in a position 
I did not like to be in because the 
chairman of the committee and I 
rarely disagree on these issues. He is 
for comprehensive legislation as well 
and has supported my efforts when I 
was chairman, and I supported his 
when he was chairman the 6 years 
p.rior to that. We do not disagree on 
the fundamental issues. We do not dis
agree that the South Dakota loophole 
should be closed. We do not disagree 
that the nonbank bank loophole 
should be closed. 

It is not just a matter of opinion. 
That has been proven over a lot of 
votes in the committee and on the 
floor of this body over a number of 
years. 

What we disagree on is the tactics of 
how we accomplish this. And again I 
made the decision last July that I 
could not hold on to those provisions 
that I valued so much with a crisis 
going on in the savings and loan indus
try of this country. 

The only thing that has taken place 
since last July is that the condition 
has become far worse. I think my deci
sion, at least in my own mind, has 
been proven absolutely correct. And so 
that is where we differ. 

I feel very, very strongly that we 
should not encumber the recapitaliza-

tion of the FSLIC with any provisions, 
whether I agree with them or not. 

My views on this are clear cut. S. 790 
is the omnibus banking bill that the 
Senate passed on March 27, over 6 
weeks ago. It includes emergency 
safety and soundness provisions to re
capitalize FSLIC and provide acquisi
tion authority to the banking regula
tors. But it also includes two contro
versial provisions, titles I and II, that 
would close the nonbank bank loop
hole and impose a temporary morato
rium on new products and services for 
banks. 

I warned then that the controversial 
provisions would needlessly delay pas
sage of the emergency provisions, cost
ing FSLIC $6 million a day and $2 bil
lion a year according to GAO, and 
that it would risk a severe crisis of 
confidence in thrift institutions. Un
fortunately, events in the last 6 weeks 
have only confirmed my worst fears. 

On May 4 the General Accounting 
Office-an arm of this Congress, not 
the administration-announced that 
FSLIC is even more broke than we 
thought. It's $6 billion in the red, not 
$3 billion: 

I was on this floor 6 weeks ago argu
ing that that was a crisis. Now it is 
double, $6 billion in the red, and the 
House wants a $5 billion recap. That is 
not even enough to cover the current 
deficit. 

Another statistic has also been re
vised: According to the Federal Home 
Loan Bank Board, FSLIC is losing 
$10.4 million a day, not $6 million, and 
by the end of April it had only $500 
million in cash to protect $900 billion 
in deposits. 

Mortgage interest rates jumped by 
nearly 2 percent, with no prospect of 
their coming down soon. Rising inter
est rates mean dramatically increased 
costs for FSLIC-GAO told us last 
year that a "2-percentage point in
crease in mortgage rates would in
crease the cost to FSLIC by over $7.1 
billion" over a 2-year period. Unfortu
nately, that 2-percent rise in interest 
rates has occurred, and that is in addi
tion to the $2 billion a year that the 
delay in passing FSLIC recap is al
ready costing. 

The House of Representatives has 
now acted by addressing only FSLIC 
recapitalization in its bill, and by 
firmly rejecting the Senate bill's inclu
sion of controversial provisions. In the 
words of the distinguished chairman 
of the House Banking Committee
who successfully urged the House to 
ignore S. 790 and send over a clean 
FSLIC package instead-

The issues involved in the Senate bill are 
so controversial that Ca conference on S. 
7901 would almost certainly doom chances 
for early action on FSLIC, something that 
has become very close to an emergency situ
ation that has little room left for more 
delays. 
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So why should we pass it again? In 

view of all this, why should we waste 
more time by sending the same contro
versial package back to the House, 
knowing they will not accept it? Be
lieve me, I know from experience what 
a time-consuming process this can be 
with the House. 

With respect to the nonbank bank 
argument: the most recent justifica
tion for continuing down this path is 
the need to close the nonbank bank 
loophole-both because it is supposed 
to be more of an emergency than 
FSLIC recap and because it is sup
posed to attract new capital to the 
FSLIC fund. Both assertions are just 
plain wrong. 

Closing the nonbank bank loophole 
is not an emergency safety and sound
ness issue, and it is certainly not 
"more important than the FSLIC 
rescue," as some have suggested. Yes, 
we need to address this issue as part of 
a comprehensive reform of the finan
cial services industry-and I would 
support the chairman in doing that
as I have said and voted for many 
times. But, no, it is not critical to do it 
now, by itself, particularly when it 
generates the kind of controversy that 
has blocked FSLIC recap. 

Closing the nonbank bank loophole 
deters thrift purchases. My colleague 
from Tennessee just talked about the 
need for assisted mergers, and he is 
right. Senator SASSER is absolutely 
right. It is much cheaper to find assist
ed mergers than it is to close down an 
institution and simply pay up to the 
$100,000 insured amount. By closing 
the nonbank bank loophole, we will 
chase away the most likely purchasers, 
diversified financial companies, for at 
least three reasons: 

First, grandfathered nonbank banks 
and the firms that own them will not 
be able to buy thrifts, even failing 
thrifts, without giving up their non
bank bank status. This category in
cludes virtually all the diversified fi
nancial firms that would be most 
likely to buy thrifts. 

Second, diversified companies that 
buy thrifts will no longer be able to 
cross-market thrift products and serv
ices-even though cross-marketing is 
"the key to success in today's highly 
competitive financial services busi
ness," according to the committee 
report accompanying S. 790. But these 
same companies may continue to 
cross-market the products and services 
of their nonbank banks. Why give up a 
nonbank bank that permits cross-mar
keting for a thrift that does not? 

Securities firms also cannot buy 
thrifts under this provision. 

Third, securities firms and their af
filiates-which again include many of 
the major diversified financial compa
nies-are specifically barred from 
buying thrifts until March 1, 1988, a 
date which could easily get extended. 

Let us face the facts. The controver
sial effort to close the nonbank bank 
loophole stopped FSLIC recap at the 
end of the last Congress, and it is stop
ping it in this one, too. The Banking 
Committee passed FSLIC recap legis
lation last August 13, a full 2 months 
before Congress adjourned on October 
18. But the threat of a protracted non
bank bank debate prevented the bill 
from passing the Senate until the very 
last day of the session, which was far 
too late for the bill to have a real 
chance of passing both Houses. And 
the very same controversy is holding 
up FSLIC recap now. 

What has this delay cost FSLIC? By 
failing to enact legislation by the end 
of the last Congress-which could 
have been done easily-the price tag 
through today is $2.12 billion. The 
very least I can say about that is that 
it is irresponsible on the part of Con
gress to continue to delay. Is it not 
time to say enough? Is it not time to 
say let us get on with it? 

Every day we delay, we tread closer 
to a disastrous situation, which I do 
not mention lightly. I am aware of the 
talk that claims or crisis are "over
blown" or "crying wolf" because 
FSLIC is still alive despite dire predic
tions. That is very dangerous talk. 
Just because a crisis has not happened 
yet does not mean that we have not 
gotten closer to that crisis. If it does 
occur, it may be too late for a rescue 
without socking the taxpayer with the 
bill. That is a burden we do not need 
to shoulder. 

The Secretary of the Treasury has 
explicitly stated that he will recom
mend that the President veto a bank
ing bill that includes "objectionable 
provisions that do nothing to safe
guard the savings of FSLIC-insured 
depositors." Titles I and II clearly 
qualify as objectionable provisions to 
the President. 

The distinguished chairman of the 
Banking Committee has made a val
iant effort to pass the nonbank bank 
legislation in this and previous Con
gresses. The issue is clearly of great 
importance to him and myself. But as 
he said repeatedly in the committee 
markup and the floor debate of this 
bill, this Congress has "an absolute 
duty to move [FSLIC recap] along 
promptly. • • • It is absolutely impera
tive and urgent. • • • We will not 
allow delay.• • •In the event we have 
trouble on this, and it is held up for 
any significant time, I will certainly 
support the Senator from Utah's posi
tion." I will support the position of the 
Senator from Wisconsin in moving 
this along rapidly. 

We obviously have had trouble be
cause of the controversial provisions 
of this bill. We are bogged down. The 
House has made this clear, and the ad
ministration is threatening a veto. I 
call on all Senators to support my 
amendment to strip out titles I and II 

and send a clean FSLIC package to 
the House. Let's stop this $10 million a 
day hemorrhage now. 

Mr. President, I reserve the remain
der of my time. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Connecticut [Mr. DODD]. 

Mr. DODD. I thank my distin
guished colleague, the chairman of the 
committee. 

Mr. President, I want to take a few 
minutes this morning to support the 
chairman of the committee and, with 
all due respect to the former chair
man, my good friend and colleague 
from Utah, to oppose his amendment. 

We are plowing old ground. We have 
been down this road. We took the time 
of the Senate-2 or 3 days, as I recall
back in March to go through all these 
issues, and debated them thoroughly. 
We had extensive debate in the com
mittee and came out of the Banking 
Committee with a rather strong vote 
that supported an FSLIC recapitaliza
tion figure. I think the figure conse
quently is low. I was in the minority 
on that vote. 

We came up with a figure for recapi
talization; and then the committee, al
though not in a unanimous vote but 
strong majority, thought this would be 
an important opportunity to set up a 
dynamic and a framework for next 
year or so, when we might try to re
solve the other issues. 

The way we set up the dynamic was 
to establish a moratorium on certain 
activities of commercial banks, the se
curities industry, and the insurance in
dustry. 

I do not know whether we will be 
successful in the next year in solving 
the thorny problems of these institu
tions in this country, but the users of 
these institutions will be the losers if 
we do not try to set up a framework 
and organize the institutions in a way 
which deals with these problems. 

It is important, in considering this 
vote, that while it is important that we 
get to FSLIC, we should not abandon 
the idea of going to conference be
cause we disagree with the House. 
They have said, "We won't sit down 
with you." Does that mean we should 
abandon our bill? It would be unprece
dented to make a decision like that 
simply because the chairman of the 
House committee says he will not meet 
with us, he will not sit down. Since 
when do we act in this body on that 
kind of challenge or threat? 

It is important to remember what 
has occurred. The Senate has come up 
with numbers on the recapitalization 
of FSLIC. We passed a bill on March 
27, almost 2 months ago. The House 
passed its bill on May 5, only a few 
days ago. Chairman PROXMIRE was 
ready to act on May 12 and go to con
ference. Certainly, it is not the Senate 
that is slowing things down. 
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Chairman ST GERMAIN has been ex

plicit in saying that the House will not 
go to conference on the Senate bill be
cause it contains provisions other than 
those contained in the House bill. 
That is why we have conferences. If 
that were to be the standard, why 
have the conference? From time to 
time, the House passes a bill different 
from ours; so we set up the mechanism 
of conference. Now the House says, 
"Unless you agree with us, we won't sit 
down with you." 

We have to sit down with them, 
anyway, because the number on 
FSLIC is different. But the suggestion 
that unless we comply with what they 
are offering, they will not go to con
ference, is ridiculous. 

The arguments of the Senate ap
proach remain fundamentally sound. 
We have to put in place a process that 
will enable us to deal with the future 
of financial institutions. 

Lord knows the Senator from Utah 
has tried for countless hours over the 
last 6 or 7 years to get something 
moving in this regard. We were unsuc
cessful in doing so, in no small meas
ure I might add, because of the same 
intransigence we are finding by the 
House of Representatives today on 
this issue here. We at least have an op
portunity to get in the door on those 
questions, and it would be my hope 
that we would support the committee 
action, support what the Senate did 
only a few weeks ago here. The Senate 
instructed us to go to conference and 
to fight for these things, and we ought 
to be given an opportunity to do that 
and not have this bill stripped of its 
important titles. It enjoyed broad
based support here. 

Again, I emphasize I do not know 
what will come out of that conference. 
We may find in conference we cannot 
resolve the issues we would like to re
solve. It may be we have to come back 
here with a straight FSLIC bill. 

I hope we would be able to convince 
the House to support what we have 
done but we may not be successful in 
that, but we ought to be given the op
portunity to try and if the amendment 
of the Senator from Utah is adopted 
here today we do not even get the 
chance to try. 

I certainly think the will of this 
body, the Senate, with their issues and 
determination, ought to be given a 
chance. That is all we are asking for is 
a chance to try and resolve those dif
ferences. 

So I urge, with all due respect, this 
amendment be defeated, a conference 
be called and we are given an opportu
nity to try to resolve those differences. 

Mr. President, I yield back the re
mainder of my time. 

The .PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 
Mr. GARN. I yield time to the dis

tinguished Senator from Texas. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I thank 
the distinguished Senator from Utah. 

We had a lot of talk here today 
about the numbers: $6 billion in 
FSLIC as estimated by GAO, $10 mil
lion a day, billions of dollars of losses. 
We all know the Senate has acted. We 
know we have had a problem in the 
House. We still have one. 

I would like to give an example that 
cuts through all the numbers and gets 
to the very heart of the problem. 

Yesterday in my State, the Rio 
Grande Savings and Loan, located in 
Harlingen, TX, was closed by the 
State regulators. There are $70 million 
of noninsured deposits in that savings 
and loan. Those deposits are owned by 
9,800 depositors. 

FSLIC could have stepped in and in
sured the deposits and engaged in the 
sale, either assisted or unassisted, of 
the savings and loan, but they could 
not act because of their financial situ
ation. 

We have this situation because of 
uncertainty as to what we are going to 
do, uncertainty as to what the recapi
talization is going to be and when it is 
going to come, uncertainty as to what 
is going to be in the bill. As a result, 
9,800 people, many of whom have 
their life savings in this savings and 
loan, are affected. 

So I know there are a lot of issues 
here. There are many provisions of 
the bill before us that I support. 
There are many things that I think we 
need to do. There are issues that need 
to be addressed: the nonbank bank 
loophole, the powers issue. 

I think we need to move toward a 
fundamental reappraisal of our regula
tory system, but the bottom line is we 
have a financial crisis in the savings 
and loan industry. We need to move, 
not just because of the $10 million , a 
day, the $6 billion shortfall, according 
to GAO, but because of the very real 
world circumstances that are occur
ring every day as a result of not 
having a bill. 

Anything we can do to hasten the 
coming of the day that this bill in 
some form providing for recapitaliza
tion is going to be signed into law is 
going to be very much to the interest 
of the people around the country who 
depend on savings and loans, who have 
deposits in savings and loans, who 
have loans with savings and loans, and 
who have savings and loans as an inte
gral part of their community. They 
are people who need action. 

I think it is imperative that we act. I 
think the bottom line is while confer
ences are to work out differences, and 
I support our ability to go to confer
ence and work out differences with 
the House, the more complicated the, 
bill is, the more issues we address that 
are not emergency issues, the longer it 
is going to be before we get the recapi-

talization, the thrift recovery guide
lines and those things in this bill that 
we all support. 

I thank the distinguished Senator 
from Utah for yielding. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Colorado who is a brand 
new member of the Banking Commit
tee. He was chairman of the Telecom
munications and Securities Subcom
mittee in the House of Representa
tives and he knows a great deal about 
this. We are delighted to have him on 
the committee and happy to yield to 
him time. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. WIRTH. Mr. President, thank 
you very much. 

I thank the chairman very much for 
his generous comments. I have been 
working with him and the ranking Re
publican member on this very impor
tant committee assignment. 

I want to speak very briefly on the 
legislation in front of us, the Garn 
amendment, which I hope we will 
reject and stick to our amendment and 
go back to the House with this impor
tant business. 

I have great respect for the efforts 
that have been made historically by 
the Senator from Utah, who certainly 
has worked very, very long and hard 
to attempt to rationalize this financial 
system which, as we all know, is 
changing so very rapidly. 

I did not agree with everything that 
was in his comprehensive bill in the 
past but certainly I think that his ef
forts are to be commended as those of 
the chairman of the committee, but 
we should not stop now. 

It seems to me that what the chair
man has in this bill is exactly right, 
that we ought to continue the pres
sure through the moratorium; we 
ought to continue the pressure to at
tempt to rationalize this system. 

We have to continue to work to get 
comprehensive legislation. The case 
has been made over and over and over 
again how rapidly changing these fi
nancial institutions are. 

By now, we are all familiar with the 
highly innovative instruments and 
new forms of institutions that have 
entered the marketplace-money 
market funds, cash management ac
counts, money market deposit ac
counts, and super-NOW accounts, not 
to mention supermarkets and bou
tiques like Sears Financial Networks, 
Shearson/ American Express, and Pru
dential/Bache. Financial inbreeding 
has even created the hybrid of the 
"nonbank bank," addressed earlier. 

Increasingly, we ref er to the securi
ties business, insurance business, bank
ing business, and their variants as the 
"financial services industry." 
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Advances in communications tech

nologies, volatile interest rates, the 
high inflation rates of the 1970's, and 
increased consumer sophistication 
have spurred the creation of these new 
and innovative financial instruments 
and institutions. These innovations 
have caused the neatly drawn regula
tory lines between financial industries 
to blur. 

Many of these changes call into 
question the distinctions drawn by 
laws passed in the 1930's. In response 
to the abuses that led to the great 
crash, Congress separated financial 
markets by regulating financial serv
ices by product, price, and place. But 
today these lines are increasingly 
being crossed. 

Until now, Congress has responded 
in piecemeal fashion, primarily to 
emergencies. More often, it has been 
paralyzed in its attempts to referee 
among competing financial industries. 

In the absence of any clear signals 
from the Congress, the regulators 
have been issuing their own expansive 
interpretations of existing laws. Con
fusion reigns even among the regula
tors. And the rapid changes impact 
savers as well. 

Regularly laws and policies affect 
the ways savers choose among inter
mediary institutions-whether pension 
funds, insurance companies, thrift in
stitutions, commercial banks, mutual 
funds, brokers and dealers, or finan
cial supermarkets-and on the way 
these intermediaries choose to invest. 
Regulatory policies also affect the 
costs and risks various institutions 
face in attracting capital and this, in 
tum, affects the costs and availability 
of capital to borrowers. The study to 
be conducted during the moratorium 
will allow us to understand. 

Any shifts in the flows through in
termediaries have significant effects 
not only on interest rates, but on both 
the level and the composition of -eco
nomic activity in this country. 

The examination of these relation
ships will help us formulate objectives 
that can serve as guiding forces for 
regulatory policy in the future. 

We must explore the impact of fi
nancial innovation and deregulation 
on interest rates and the availability 
of capital to various capital users, es
pecially for long-term investment. 

We must look at how excessive con
centration can be prevented, and how 
a healthy diversity of sources of cap
ital in this country can be promoted. 

We must determine how best to pro
tect investors, depositors, policyhold
ers, and pension plan participants in 
this new marketplace. 

We must develop means to balance 
increased competition with the main
tenance of sound institutions and mar
kets. 

And we must do this within a market 
place that is increasingly international 
without causing disruption in the mar-

ketplace during the period of transi
tion. 

Today, we will examine the long
term capital markets, and how well 
"users" of those markets are able to fi
nance long-term investments. 

One of the primary objectives of our 
capital markets is to provide a healthy 
supply of affordable long-term capital. 

That is appropriate. There is an 
enormous amount of change that has 
gone on since the 1930's and the dis
tinctions which we once drew in the 
Congress through laws in the 1930's in 
response to the business of the 1920's, 
some of those are certainly outmoded 
and have to be examined and that has 
to be done now and has to be done by 
the U.S. Congress and cannot be done 
in a piecemeal fashion. 

Unfortunately, what happens within 
all of this change as all these pres
sures are on the markets, as the mar
kets are merging one into another, the 
regulators are the only people who are 
reacting to this situation and they are 
reacting in very much of a piecemeal 
basis. 

What we have to do in the Senate 
and in the House and in the Congress 
is to set the national policy: What is 
the relationship going to be between 
these various kinds of financial insti
tutions; how are we going to assure 
safety and soundness; how are we 
going to assure that investors know 
what they are going to receive, that in
vestors feel the kind of security that 
they have had in the past; how are we 
going to assure that they know that 
some kind of depository institutions 
are safe for them and some are not? 
These are very, very important nation
al public policy issues which we have 
to address in a comprehensive way. 

Unfortunately, as we try to do this 
we are surrounded by a whole variety 
of interests that have veto power. 
They have the ability to come in and 
in effect kill just about anything we 
want to do and that is what has hap
pened over and over and over again. 
You get one package put together, 
whether it is the Senator from Wis
consin or the Senator from Utah, or 
somebody else, gets a package put to
gether of trying to review all of this 
and that veto power gets exercised. 
That is going to continue to happen 
unless we put the pressure on through 
a moratorium like this to force action 
within the coming year and to force 
every one of those groups to say, 
"Hey, you've got to get on board and 
you are going to have to work with us 
in working out this important set of 
national policies related to our finan
cial institutions." 

We have an opportunity here by 
maintaining what is in this FSLIC bill, 
the moratorium in particular, to put 
the pressure on and continue to keep 
the pressure on so that we have the 
opportunity together with all the im
pacted interests, together with all of 

the public policy groups, to work out 
where we want this financial change 
to be. 

So I would very much hope that our 
colleagues would reject the amend
ment offered by the Senator from 
Utah, stay with the provisions of the 
bill and ensure us the chance over the 
next year through the moratorium to 
come up with a public policy that we 
desperately need. 

My guess is that we can find about 
80 to 85 percent agreement on that 
pretty rapidly, that the other 15 per
cent is going to have to be hammered 
out, hammered out in the consensus of 
the political give and take in the com
mittees through the kind of analysis 
and in this time that is available 
through the moratorium. 

I thank the chairman very much for 
yielding this time. I hope we do reject 
this amendment. 

I yield the floor. 
Mr. PROXMIRE. Mr. President, I 

yield 5 minutes to the Senator from Il
linois. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I rise in 
support of the chairman of the Bank
ing Committee and his effort to send 
this legislation to a conference be
tween the two Houses and in opposi
tion to the attempt by my friend from 
Utah, the ranking member of the com
mittee, to amend this bill so that it is 
what we describe in the committee as 
a clean FSLIC bill providing $5 billion 
for the Federal Savings and Loan In
surance Corporation. 

Let me say that I think it is time 
that we went to a conference between 
the two Houses. 

I am beginning my second term. I 
spent a little over 6 years in the Bank
ing Committee trying to deal with the 
problems of nonbank bank issue, and 
the question of powers for banks-the 
question of how the banks ought to 
have expanded powers in the insur
ance, real estate, and other areas. 

Once before, several years ago, when 
my friend from Utah was the chair
man of the committee, we passed a 
very substantial piece of omnibus leg
islation here in the Senate by a very 
lopsided vote of 80-something to a 
single digit number and sent it to the 
House, where the chairman of the 
Banking Committee in the House and 
his colleagues there ignored the legis
lation. 

Earlier this session, in the Banking 
Committee, we again dealt at great 
length with these issues. We also had 
a serious debate on the floor of the 
U.S. Senate. Many of my colleagues 
will remember the amendment that 
was offered by my distinguished col
league from Louisiana, Senator 
BREAUX, on the whole question of the 
moratorium on new bank powers. We 
ultimately crafted a piece of legisla-



May 14, 1987 CONGRESSIONAL RECORD-SENATE 12447 
tion which is worthy of consideration 
by a conference committee of the two 
Banking Committees of the House and 
Senate so that we can get some worth
while legislation in this session of the 
Congress. 

Title I of the bill, as the Members 
probably know, deals with the non
bank bank issue. Now, my sense of it, 
when we debated this whole issue in 
the U.S. Senate, was that an over
whelming majority, an overwhelming 
majority of the Senators on both sides 
of the aisle, wanted to deal with the 
nonbank bank issue. 

Nonbank banks are proliferating in 
the country. That will continue unless 
we address this problem. 

Title II deals with the question of 
new powers for banks and puts a tem
porary moratorium on it. It provides 
that the powers may be expanded by 
the Fed but it will not go into effect 
until the end of the moratorium 
period. 

Now this legislation, the legislation 
crafted by the chairman with the sup
port of the majority of Banking Com
mittee, essentially satisfies the insur
ance industry, it satisfies real estate 
people, it satisfies savings and loan 
people, and it certainly satisfies gener
ally the small bankers in the United 
States. And I am tempted to say many 
of the larger financial institutions in 
the country as well are pleased with 
the fact that we are trying to find 
some kind of an area of compromise 
on these important and very, very con
tentious issues. I would remind my col
leagues that the Breaux amendment 
now calls for a commission that will 
hear all of the evidence and make rec
ommendations concerning this whole 
problem. 

So I guess the bottom line is this: 
Why should we not go to a confer
ence? 

This bill, incidentally, of ours has 
$7.5 billion for FSLIC, more money for 
FSLIC than the House bill, which my 
friend, the ranking member, himself, 
concedes is inadequate at $5 billion. 

I say go to a conference. We are in 
the 7th year that I have served here 
and the 7th year I have served on the 
Banking Committee and throughout 
this entire time my friends in the 
House, from the chairman on down, 
have shrunk from a conference with 
us on these important issues affecting 
the whole financial community in 
America. It is time that we talked. 

For those who say it will not be a 
productive conversation, I say that is 
said all the time. They always say, 
"Well, you won't get any result in the 
conference between the two Houses." 
But we have conferred on some pretty 
serious and controversial matters and 
have come up with decent results in 
conferences between the two Houses. 

We are going to get an FSLIC bill. For 
anybody here that says we have to 
have an FSLIC bill, I am here prepared 
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to say that in this session before we 
are finished we are positively going to 
have an FSLIC bill. So that is not the 
issue. Whether we have a clean FSLIC 
now or whether we have an FSLIC bill 
as a result of the conference between 
the two Houses I think is unimpor
tant. The plain fact is that a confer
ence will probably give us more money 
in an FSLIC bill than the result of the 
House which was only $5 billion. 

So I think we do everything we want 
to do if we support the chairman of 
the Banking Committee. In the end, 
we will get an FSLIC bill that is a 
stronger bill than the House bill, and 
in the end, we have a chance to come 
up with decent language on a compro
mise between the two Houses address
ing the nonbank bank question, and 
the moratorium on expanded powers 
for banks question while creating a 
process to address all of the important 
questions that have been before our 
committee for so many years. 

So I would hope that every Member 
would support the position of the dis
tinguished chairman of the committee 
and oppose this amendment to strip S. 
790 of titles I and II. And I would urge 
the membership to vote no on the 
amendment and support the chairman 
of the Banking Committee and go to a 
conference between the two Houses 
that can result in decent, solid legisla
tion sorely needed on this issue. 

I yield back the balance of my time, 
and I thank the Chair. 

Mr. GRASSLEY. Mr. President, on 
March 27 the Senate Banking Com
mittee forced members of the Senate 
to make a difficult, and perhaps inap
propriate, choice between several 
banking concerns and the need for 
emergency funding for the Federal 
Savings · and Loan Insurance Corpora
tion. At that time, and now again 6 
weeks later, Members of the Senate 
are confronted with a bill which con
tains extraneous provisions which bog 
down the emergency provisions for 
FSLIC. 

Though it has only been 6 weeks 
since we passed S. 790, I have received 
many letters and calls from constitu
ents who are concerned about the 
safety of their deposits in savings and 
loan associations in Iowa. They have 
read articles in newspapers and maga
zines telling them that FSLIC is not 
only insolvent, but seriously in the 
red. 

As responsible public servants we 
cannot continue the charade of con
cern for the savings and loan industry 
if we insist of bogging it down with 
heavy baggage. If we pass a clean 
FSLIC bill in the Senate, a conference 
committee will probably be appointed 
soon and will be able to arrive at an 
agreement in fairly short order. But if 
we defeat the Garn amendment and 
send the House the controversial pro
visions in titles I and II, the House 
conferees will resist, balking at the 

Senate's insistence to include items 
that will encourage a veto. The Secre
tary of the Treasury has made it clear 
that his recommendation to the Presi
dent will be a veto for H.R. 27 if it con
tains the nonbank banks and South 
Dakota loophole provisions. I urge my 
colleagues to support Senator GARN on 
his amendment to send a clean FSLIC 
package to the House and I do this 
even though I support many of the 
Proxmire initiatives. 

Mr. BIDEN. Mr. President, I am 
going to vote today to remove titles I 
and II from the banking bill that the 
Senate is about to send back to the 
House of Representatives. 

I agree with the authors of the 
Senate bill that Congress must act to 
sort out the issue of bank powers. 
Such action is in fact overdue. I have 
supported such efforts in the pa.st. 
The deregulation process, which began 
many years ago, must be completed. A 
decision about bank powers is an es
sential part of that process. 

However, I cannot agree with the 
way this bill seeks to reach a decision 
on bank powers. A moratorium on fur
ther changes in bank powers is simply 
an invitation to further procrastina
tion that might mean the issue will be 
resolved by back door means in the 
market place, rather than by Con
gress. 

I cannot support putting such a tem
porary solution in place, with full 
knowledge that it is no solution. We 
should proceed to recapitalize the 
FSLIC. Then we should design and ap
prove legislation to rationalize bank 
powers and finish the deregulation 
process. 

FSLIC-CONTINENTAL COMPARISON 

Mr. GARN. Mr. President, the prob
lem is absolutely crystal clear. 

At this very moment the FSLIC is 
bankrupt. Both the Federal Home 
Loan Bank Board and the General Ac
counting Office agree on this point. 
Moreover, the fund must resolve prob
lems in over 200 GAAP-insolvent insti
tutions. According to conservative esti
mates this will cost the FSLIC as 
much as $25 billion. It must deal with 
these institutions soon. Every day that 
Congress waits to resolve the problem, 
another $10 million is lost. The total 
cost of delay, this year alone, is over a 
billion dollars. 

Someone will have to pay this bill, 
and if the savings and loan industry is 
not willing to absorb the cost, it may 
well be the American taxpayer. 

Yet, it is even possible to find, in this 
emergency situation, some who accuse 
the Treasury Department and the 
Federal Home Loan Bank Board of 
"deliberately exaggerating" the prob
lem; of using this very serious situa
tion to promote some type of "narrow 
agenda." 

This position does not square with 
the mountain of evidence indicating a 
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forthcoming crisis. The seriousness of 
the problem facing the FSLIC should 
not be underestimated. 

Although the majority of depositors 
still have confidence in thrifts, it is 
clear that certain groups have lost 
faith in the safety and soundness of 
the industry. According to a recent 
American Banker article, these deposi
tors tend to include large account 
holders, persons with deposits in 
excess of $100,000, persons with a col
lege education, and the elderly. Iron
ically, these individuals make up the 
traditional deposit base of the savings 
and loan industry. When they make a 
conscious decision to move their de
posits, the industry is forced to com
pete aggressively for a more limited 
pool of potential depositors. In this en
vironment interest rates are bid up 
and the funds that are received are 
necessarily placed in more speculative 
assets. This vicious cycle has the po
tential to repeat itself, over and over 
again, until a majority of depositors 
lose faith in the system and a classic 
"run" takes place. 

This scenario is just one of a number 
of unique similarities between the 
tragedy of Continental Illinois and the 
pending disaster of the FSLIC. 

First, in both cases the press noted 
problems in each system at least 12 
months prior to disaster. 

In May of 1982 the American Banker 
linked the problems of Penn Square 
National Bank with Continental Illi
nois. 

In July of 1985 the Washington Post 
noted the link between problems in 
the savings and loan industry and 
those plaguing the FSLIC. It also re
ported that FSLIC staff estimated the 
fund to be in the red by as much as 
$16 billion. 

Second, in both cases high quality 
depositors left the system prior to the 
crisis, due primarily to press reports 
indicating potential problems. 

In June and July of 1984 large de
positors began to withdraw funds from 
Continental Illinois. Within 60 days of 
press reports, deposits, fed funds, and 
repos had fallen $10 billion. 

In May of 1987, the FHLBB indicat
ed that large depositors made up 80 
percent of the total outflow of $3.1 bil
lion that occured in the first 2 months 
of 1987. 

At the moment it appears that the 
public still has confidence in the sav
ings and loan industry. However, there 
are signs that this confidence is erod
ing from the high quality depositors 
which represent the traditional base 
of the savings and loan industry. 

Treating this erosion lightly, in view 
of the many similar events surround
ing the crisis at Continental Illinois, is 
a serious mistake. This situation calls 
for quick and decisive action, not delay 
and obfuscation. 

Mr. McCAIN. Mr. President, I am 
supporting the Senator from Utah's 

amendment to strike titles I and II of 
this bill for one overwhelming-that 
is, to expedite the recapitalization of 
the Federal Savings and Loan Insur
ance Corporation. 

In taking this course, I do not mean 
to say that there is no need to rewrite 
the banking laws of this Nation. 

There is, in fact, a strong need to 
modernize those laws in order that all 
our financial industries are competi
tive and vital. 

That is not the urgent issue, howev
er. The recapitalization of the FSLIC 
is. 

Everyone knows that the FSLIC is 
losing $10 million a day. 

Everyone knows it is bankrupt and 
cannot act to close even the sickest 
thrift. 

Everyone knows that mortgage rates 
have begun to edge upward, and that 
high interest rates were the undoing 
of the savings and loan industry to 
begin with. 

By not acting swiftly and adequate
ly, Congress is further harming the 
thrift industry in a variety of ways
the least of which is not the bad pub
licity and tarnished image congression
al bickering has helped perpetuate. 

Mr. President, we cannot hold the 
FSLIC recap hostage to another 
agenda that is not urgent, and in fact, 
has been controversially and, some 
say, imperfectly attempted. 

It is clear that the other provisions 
of this bill simply confuse the issue. 
They have delayed a recap in the last 
Congress, and will cause us to delay 
still longer because the chairman of 
the House committee is adamantly op
posed to titles I and II. 

There is simply no way we ·can deny 
that, we cannot afford to delay now, 
and that delay is especially inexcus
able given that the GAO has recently 
announced that the FSLIC is worse 
off than we ever thought. 

For this crucial reason, Mr. Presi
dent, I urge my colleagues to join me 
in suppurting the sensible and reason
able amendment offered by the distin
guished Senator from Utah. 

Mr. PROXMIRE. Mr. President, I 
intended to speak for about 4 or 5 min
utes. I am not going to because the 
speeches by the Senator from Con
necticut, the Senator from Colorado, 
the Senator from Illinois, and the Sen
ator from Tennessee have been so con
vincing that I think it is unnecessary 
for me to repeat what they have said 
or to add to what they said, except the 
last point made by my good friend 
from Illinois is the main point here. 

We are going to have to go to confer
ence anyway. The House voted to cut 
the amount for FSLIC to $5 billion. 
Senator GARN and I agree that that is 
much too little. I voted for $10 billion; 
so did he. 

We have $7.5 billion in the Senate 
version. We are going to have to go to 
conference on this issue. They are not 

going to roll over and play dead. They 
had a big vote on this. They have to go 
to conference on it. If there is going to 
?e any delay, that is where the delay 
lS. 

Now, as long as we are going to con
ference, it will take no longer to deal 
with these issues, believe me. And I 
have had a chance to discuss this with 
people on the House side and I am 
sure we can work out an accommoda
tion and work it out rather quickly, in 
half a day or less. 

We passed this bill on, I believe, 
March 27. Here it is 6 weeks later. And 
for us to throw in the sponge now on 
the ground that the FSLIC recap has 
to streak right through does not make 
any sense. My colleagues have made 
that point very clear and I just wanted 
to underline that. 

Mr. President, I do earnestly hope 
that we will reject this amendment 
and go to conference, because it is very 
important, vital, that we have a 
chance to act and act now on the non
bank bank loophole, and if we do not 
that we are not going to act on it; and 
that we have a chance to consider, at 
least, and discuss the moratorium, be
cause that is also very crucial if the 
Congress is going to have any voice in 
financial policy, and we should have 
that voice. It should not be done on a 
piecemeal basis. 

Mr. President, I yield back the re
mainder of my time, and I am ready 
for a vote. 

The PRESIDING OFFICER. The 
Senator from Wisconsin has yielded 
back the remainder of his time. 

The Senator from Utah. 
Mr. GARN. Mr. President, before I 

yield back my time, I do have a few re
marks I would like to make in conclu
sion, but at this time I would ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GARN. Mr. President, let me 

remind my colleagues of those who 
oppose S. 790. First of all, I have a 
letter dated May 12 from Acting Secre
tary of the Treasury, George Gould, 
explaining in great detail his opposi
tion, a several-page letter of April 20 
from the Secretary of the Treasury, 
James Baker, and a statement of ad
ministration policy. 

I will not take the time of the body 
to read those statements in opposition, 
but I ask unanimous consent that they 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, May 12, 1987. 

Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR JAKE: On May 5, the House of Rep
resentatives passed a seriously flawed bill 
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<H.R. 27) to provide only $5 billion of addi
tional nonappropriated funding for the Fed
eral Savings and Loan Insurance Corpora
tion <FSLIC> over two years. The House bill 
also includes statutory forbearance provi
sions that sanction S&L operations with 
little or no capital and without a plan to re· 
build capital. Only the day before, GAO re
ported to Congress that its 1986 year-end 
audit of FSLIC would conclude that the 
fund already was insolvent by about $6 bil
lion. 

Frankly, I am troubled that the Congress 
would temporize with wishful thinking and 
clearly inadequate plans when expert after 
expert has warned that FSLIC's problems 
are getting worse. A year ago, we presented 
the Congress a realistic answer to a serious 
national problem. If Congress spurns it, 
Congress will have to confront an even 
bigger problem in a year or so. The costs of 
insolvent S&Ls losing money will not 
vanish. Either the industry will have to pay 
more latter, or Congress will have to decide 
who gets the bill: the taxpayer, the FDIC, 
or depositors. The future of the thrift in
dustry will be in question if Congress is 
forced to select among these latter options. 

When the Senate considers a request to go 
to conference, I urge you to alert your col
leagues to the dangers of this shortsighted 
legislation. I also hope you will draw their 
attention to Secretary Baker's letter of 
April 20, and I want to affirm a sentence in 
it: "If the Administration is presented with 
an irresponsibly funded FSLIC and other 
objectionable provisions that do nothing to 
safeguard the savings of FSLIC-insured de
positors, I want to assure you and your col
leagues that I would not hesitate to recom
mend that the President veto the bill." 

I hope that your colleagues will help you 
to repair this bill in conference and, if nec
essary, to stand with the President and you 
against it. 

Sincerely, 
GEORGE D. GOULD, 

Acting Secretary. 

THE SECRETARY OF THE TREASURY, 
Washington, April 20, 1987. 

Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR JAKE: In the next week or so, the 
House of Representatives will consider a se
riously inadequate FSLIC recapitalization 
bill <H.R. 27). This bill only authorizes a $5 
billion infusion of additional funds to an in
solvent FSLIC that GAO states is already 
over $3 billion in the red. This half-hearted 
infusion-of nonappropriated funds that 
would offset FSLIC's budgetary outlays-is 
far short of what FSLIC needs to protect 
depositors and to start to handle the worst 
of the approximately 450 insolvent S&Ls. 

An inadequate recapitalization of FSLIC 
could have numerous damaging repercus
sions. First, FSLIC would have no hope of 
operating other than on a precarious edge
either insolvent or close to it. FSLIC would 
be unable to handle many insolvent S&Ls 
that are still losing billions of dollars and 
would be unprepared to cope with any sys
temic danger. 

Second, while on the brink of insolvency, 
FSLIC would also be denied cash resources 
to do more than stumble from crisis to 
crisis. The Federal Home Loan Bank Board 
estimates that FSLIC's cash holdings will 
dwindle to about $500 million by the end of 
April-"protecting" about $900 billion of de
posits. 

Third, the costs of delay would build be
cause FSLIC would be too weak to act. GAO 
estimates that losses at trouble thrifts are 
accumulating at a rate of $6 million per day, 
or over $2 billion per year, because FSLIC 
does not have the resources to stanch the 
flow. Just last week, the FHLBB reported 
that the bottom tier of the S&L industry 
lost $8.3 billion in 1986, despite most favor
able interest rates. Moreover, the "brain
dead" S&Ls are bidding up deposit rates for 
banks and S&Ls that really do have a 
chance to make it. 

Fourth, as a partner of Goldman Sachs 
testified before the House Banking Commit
tee, a clearly insufficient FSLIC recapital
ization would increase significantly the cost 
of drawing funds from the capital markets. 
Potential securities purchasers would know 
Congress would have to revisit the FSLIC 
problem in short order, and they would re
quire a hefty "risk problem" to offset the 
danger to their financial interest. 

Finally, Congress would be setting up the 
taxpayer to bail out FSLIC. It's indeed 
ironic that the Congress, at a time when it's 
struggling to meet budget targets, would 
accept only a fraction of a $15 billion recapi
talization that would count as an offsetting 
collection for FSLIC outlays that are cer
tain to be spent. Within a year, or two at 
most, FSLIC would again be demanding 
Congressional action. It would be insolvent 
and short on cash. It would have stumbled 
along, handling only a small number of the 
worst cases, never having built the capabil
ity to address a national problem. Some of 
the bigger S&Ls would have had time to 
shift to the FDIC, and the rest of the indus
try would claim it had contributed enough. 
Moreover, they would point to the expen
sive financing costs of an uncertain and in
adequate recapitalization. Depositors would 
need immediate assurance and hundreds of 
fatally weakened S&Ls still would have to 
be sold or liquidated. Having wasted the re
capitalization mechanism we proposed, Con
gress would need to resort to general reve
nues. 

Some members of the S&L industry tell 
you that they should dictate the terms of 
FSLIC's recapitalization, because it's 
"their" money. I urge you to recall that the 
money insured belongs to depositors, not to 
the S&Ls who profit from the cost advan
tage of insured liabilities. I urge you to pro
tect the taxpayers, who likely will have to 
step in to bail out this industry if the re
capitalization is inadequate. 

As you know, the House bill may be linked 
in conference with S. 790, the so-called 
Competitive Equality Banking Act. It is pos
sible that the conference report could con
tain insufficient funds to protect FSLIC de
positors, House amendments that effective
ly tie the hands of the federal regulators to 
supervise depository institutions properly, 
and the anti-consumer anti-competitive pro
visions in S. 790 that you wisely attempted 
to delete. Such a conference agreement 
could handicap a vital service industry at a 
time when competition in the international 
capital markets increasingly challenges U.S. 
financial institutions. 

If the Administration is presented with an 
irresponsibly funded FSLIC and other ob
jectionable provisions that do nothing to 
safeguard the savings of FSLIC-insured de
positors, I want to assure you and your col
leagues that I would not hesitate to recom
mend that the President veto the bill. I 
have discussed this with him recently, and I 
believe that the President will continue to 

veto legislation that represents bad public 
policy. 

My personal thanks for all of your hard 
w.ork to protect the depositors and taxpay
ers of this country. 

Sincerely, 
JAMES A. BAKER III. 

THE SECRETARY OF THE TREASURY, 
Washington, March 23, 1987. 

Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: Two weeks ago the Senate 
Banking Committee reported the so-called 
"Competitive Equality Banking Act" <S. 
790) that contains a half-hearted and insuf
ficient effort to recapitalize the Federal 
Savings and Loan Insurance Corporation 
<FSLIC>. which guarantees savings and loan 
deposits up to $100,000. S. 790 also contains 
a number of controversial, anti-competitive, 
special interest provisions-which do noth
ing to protect depositors' savings, but which 
threaten to bog down a vital infusion of cap
ital for FSLIC. 

I strongly urge you to place safety and 
soundness considerations foremost by: < 1) 
ensuring that FSLIC's recapitalization in
cludes the $15 billion/5-year infusion of ad
ditional private capital; and <2> passing this 
recapitalization and the bank regulators 
emergency provisions swiftly and cleanly. 
This recapitalization is the same basic plan 
that passed both houses of Congress last 
year, but was not enacted because of contro
versial and extraneous amendments like 
those in S. 790. 

FSLIC's recapitalization is necessary to 
protect the basic savings of depositors na
tionwide-$900 billion in S&Ls alone. We all 
are well a.ware of the tremendous financial 
costs and personal burdens imposed on de
positors, industry, and taxpayers in Ohio 
and Maryland as a result of the failure of 
their insurance funds, both of which has a 
higher ratio of reserves to deposits than 
FSLIC has currently. 

S. 790's FSLIC recapitalization of $7.5 bil
lion over two years is insufficient in light of 
the General Accounting Office's prelimi
nary audit requiring an $8 billion loan loss 
writedown which leaves FSLIC insolvent by 
at least $3 billion. Congress' own auditors 
have testified that FSLIC's known problems 
are far larger. 

The proposal we presented in 1986 and 
again this year enables-but does not re
quire-FSLIC to draw about $15 billion of 
funds from new sources, so it can utilize 
about $25 billion over about five years to re
solve its caseload. This plan balances the fi
nancing burden between the Federal Home 
Loan Banks and the thrifts, and avoids any 
U.S. government guarantees or expenditures 
of taxpayer funds. This proposal has been 
certified by CBO, OMB, and GAO as budg
etary neutral. 

Many of the provisions included in the so
called Competitive Equality Banking Act 
discourage competition and are anti-con
sumer: they raise controversial issues, many 
of which are nongermane to safety and 
soundness concerns and have riot even been 
introduced in the House of Representatives. 
They do nothing to protect depositors, who 
trust the government to assure that FSLIC 
is adequately capitalized. 

The Administration presented a workable, 
responsibly funded FSLIC plan when others 
failed to do so. Now it is time for Congress 
to act promptly on this critical safety and 
soundness legislation, without inviting delay 
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by combining it with the many controversial 
and unrelated provisions in S. 790. 

Sincerely, 
JAMES A. BAKER III. 

H.R. 27-F'EDERAL SAVINGS AND LoAN INSUR
ANCE CORPORATION RECAPITALIZATION ACT 
OF 1987 (ST GERMAIN (0) RI) 
The administration urges the immediate 

enactment of a bill to recapitalize FSLIC 
with funds from the private capital markets 
at $15 billion over five years. The adminis
tration's full self-help plan would: (1) result 
in a responsible level of funding that will 
allow FSLIC to protect depositors; and (2) 
avoid the risk of a budget-busting bailout of 
FSLIC. Insufficient funding dramatically in
creases the risk of being forced to use tax
payers' funds to bail out owners of insolvent 
savings and loans. 

The administration opposes the numerous 
objectionable, restrictive, and extraneous 
provisions added to both H.R. 27 and S. 790 
and urges their deletion. If the bill were 
presented to the President ( 1) without the 
requested resources for FSLIC or <2> with 
the highly objectionable provisions outlined 
below, the President's senior advisers would 
recommend the bill's disapproval. 

The administration strongly opposes pro
visions that would: Close the non-bank bank 
loophole; Prohibit banking institutions from 
offering new products and services; Exempt 
the Federal financial regulatory agencies 
from Presidential apportionment authority; 
and Impose rigid statutory limitations on 
the authority of the regulators to supervise 
troubled thrift institutions. 

The administration supports all efforts on 
the Senate floor to eliminate these highly 
objectionable provisions. For example, the 
administration strongly supports the Garn 
amendment to delete titles I <Financial In
stitutions Competitive Equality> and II 
<Moratorium on Certain Nonbanking Activi
ties) from S. 790, as passed by the Senate, as 
a step in the right direction. 

The administration recognizes the appro
priateness of regulatory forbearance for 
well-managed institutions in regionally-de
pressed areas, provided that the institutions 
have reasonably good prospects for recov
ery. This can be accomplished most effec
tively through regulations issued by the 
Federal Home Loan Bank Board. 

Mr. GARN. Mr. President, I also 
have statements by the National Gov
ernors Association-my colleagues 
may have forgotten since March 27. 
The National Governors Association 
opposed the bill. The National Confer
ence of State Legislatures opposed the 
bill. They do so because of what they 
feel is the extreme violation of States 
rights in some of the provisions of the 
moratorium. 

I also have statements from the Con
ference of State Bank Supervisors, the 
National Association of State Savings 
and Loan Supervisors, the National 
Association of State Treasurers, the 
National Conference of State Legisla
tures, and the American Association of 
Retired Persons. I ask unanimous con
sent that these letters be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL GOVERNORS' ASSOCIATION, 
March 24, 1987. 

Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: The National Governors' 
Association urges your opposition to the 
broad preemption of state authority over 
the activities of state-chartered financial in
stitutions contained in S. 790, the "Competi
tive Equality Banking Act of 1987," recently 
introduced on March 27, 1987, after having 
been reported out of the Committee on 
Banking, Housing and Urban Affairs. The 
bill will soon be on the floor for your consid
eration. A century of public benefits derived 
from the existence of the dual banking 
system, based on a state-federal partnership 
in regulating America's financial institu
tions should be preserved. 

The National Governors' Association op
poses Title II which extends Glass-Stegall 
restrictions to all financial institutions, re
gardless of where chartered, and imposes an 
unnecessary moratorium on all federal ap
provals of state-authorized activities in the 
securities, insurance and real estate areas. A 
decentralized system of financial resource 
allocation requires the maintenance of a 
meaningful degree of flexibility. Consumers 
benefit from a system in which financial 
services are tailored to local needs, competi
tion is enhanced at each level of the econo
my and progress is made responsibly with
out nationwide risk. 

We recognize the urgent need to recapital
ize FSLIC. Yet, elimination of the foregoing 
benefits would radically alter our dual bank
ing system and result in very tangible and 
real public loss. 

On behalf of our nation's Governors, I 
urge you to support amendments striking or 
significantly modifying Title II and Sections 
103 and 106 of Title I. 

Thank you for your support. 
Sincerely, 

BILL CLINTON, Governor. 

NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 

Washington, DC, March 19, 1987. 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GARN: The members of the 
National Conference of State Legislatures 
urge you to oppose preemptive provisions in 
the "Competitive Equality Banking Act" re
ported by the Senate Banking Committee 
on March 10. 

Although the bill contains many provi
sions that NCSL does support including 
FSLIC recapitalization and limits on check 
holds, NCSL is absolutely opposed to the 
bill so long as it contains provisions that 
would severely damage state authority to 
regulate state-chartered banks. Under the 
act, states would be barred for one year 
from granting insurance, securities, or real 
estate powers to state institutions. Related 
provisions in the bill would extend the fed
eral Glass-Steagall Act to state institutions 
to bar affiliation with investment banking 
enterprises for the moratorium period. 

In addition to upsetting our federal 
system of bank regulation, the bill presents 
a host of practical problems for states. 
Without the capacity to offer new powers, it 
would be much more difficult to sell trou
bled banks and thrifts and protect deposi
tors. States attempting to cope with the li
ability insurance crisis by granting banks in
surance powers to increase competition 
would be preempted by this proposal. Simi-

larly, the cost of state and local borrowing 
could be increased by restrictions on bank 
underwriting of revenue bonds. 

Again, we urge your active opposition to 
the banking bill until it is stripped of these 
preemptive, special-interest provisions. If 
these efforts are successful, we would then 
urge you to support the bill. 

Sincerely, 
WOODS BOWMAN, 

fllinois State Repre
sentative, Chair, 
NCSL Committee 
on Commerce, 
Labor, and Regula
tion 

CONFERENCE OF STATE BANK SUPER
VISORS, NATIONAL ASSOCIATION OF 
STATE SAVINGS AND LoAN SUPERVI
SORS, NATIONAL ASSOCIATION OF 
STATE TREASURERS, NATIONAL 
CONFERENCE OF STATE LEGISLA-
TURES, 

March 23, 1987. 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GARN: We, the undersigned, 
urge your opposition to the broad preemp
tion of state authority over the activities of 
state-chartered financial institutions con
tained in S. 790, the "Competitive Equality 
Banking Act of 1987". A century of public 
benefit, derived from the state-federal part
nership in regulating America's financial in
stitutions, should not be discarded lightly. 

In particular, we are opposed to the blan
ket extension of Glass-Steagall restrictions 
to all institutions and the unnecessary mor
atorium on all federal approvals of state-au
thorized activities. 

A decentralized system of financial re
source allocation requires the maintenance 
of a meaningful degree of flexibility. Con
sumers benefit from a system in which fi
nancial services are tailored to local needs, 
competition is enhanced at each level of the 
economy and progress is made responsibly 
without nationwide risk. The elimination of 
the aforementioned benefits would produce 
a profound change in our Federal system of 
government and a very tangible and real 
public loss. 

We urge you to support amendments 
striking or significantly modifying Title II. 

Thank you for your consideration. 
Sincerely, 

SPEAKER IRV STOLBERG, 
President, National 

Con/ erence of State 
Legislatures. 

JOHN MALARKEY, 
President, Con/ er-

ence of State Bank 
Supervisors. 

GEORGE KING, 
President, National 

Association of 
State Savings and 
Loan Supervisors. 

EDWARD T. ALTER, 
President, National 

Association of 
State Treasurers. 

AMERICAN Assoc. OF RETIRED PERSONS, 
Washington, DC, March 25, 1987. 

Hon. E.J. (JAKE) GARN, 
Senate Dirksen Office Building, 
Washington, DC. 

DEAR SENATOR GARN: During Senate con
sideration of S. 790, the Competitive Equali
ty Banking Act, AARP urges you to: 
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Support strong check hold legislation; and with the regulatory provisions in the Senate 
Oppose closure of the non-bank bank bill. 

loopholes. Mr. President, I submit that we do not 
As a matter of their very survival, older , have any more time to wait. 

consumers desperately need protection from he need to recapitalize the Federal Sav
abusive, unfair and unreasonable holds. ing nd Loan Insurance Corporation tran
Title VI of S. 790, while delegating responsi- scend ny other provision in this bill. 
bility to the Federal Reserve Board for de- We ha already waited too long. GAO es
vising funds availability schedules, sets timates th losses at troubled thrifts are 
forth parameters under which the Fed. accumulatin ta rate of $6 million per day. 
must respond. AARP urges you to support The bills are m unting and, if we do not act 
Title VI and to oppose any efforts to immediately, it y be the taxpayers who 
weaken or remove the check hold title in are forced to pay. 
the bill. Mr. President, we do not have time to wait 

AARP also urges the Senate not to close for a conference that becomes bogged down 
the non-bank bank loophole. Any attempt by the issues of bank regulation and non
by Congress solely to close this loophole, ban~ banks. If_ we take_ this. course, iy.rr. 
without specifically providing for the exist- President, we ~111 be playmg with dynamite. 
ence of consumer banks, would fail to recog- I want to pomt o_ut to my ?olleague,s that 
nize <a> the role that should be played by we are already paymg the price. CBO s esti
adequately regulated consumer banks in the mate of outlays from the Fed~ral Savings 
delivery of services to consumers, and <b> and Loa~ Insurance <;orporation for tl~e 
the positive competitive impact consumer c.urre~t fis~al ye~r. has mcreased by $2.7 bil
banks would necessarily have upon tradi- l~on smce its origmal February 1986 base-
tional financial institutions. lme. . . 

Title I of S. 790 grandfathers all existing . Due to our mact.io~, FSLIC ou~l~~s have 
b b . mcreased by $2.7 bilhon over our mitial pro-

non- anks, u~ fails to place adequate con- jections-and the deficit has increased by a 
sumer protection upon such banks. AARP like amount. It is interesting to note that 
urges an app~oach that would place con- this is almost exactly the amount which is 
sumer protections ~pon current non-banks under dispute in the Supplemental Appro
and allow fo! the exis~~nce of new consumer priations bill. 
banks, provided specific safety and sound- Mr. President, I hope we will resist the 
ness safeguards _are enacted. Older consum- urge to encumber this vital bill with other, 
ers w~uld ber_iefit th~ough enhanced access less urgent business. I urge my colleagues to 
to basic bankmg services as well as through support this amendment 
increased competition. · . 

We hope we can count on your support. If iyrr. GARN. Mr. President, the one 
you or your staff have any questions please thmg we do agree on here today is 
contact Kent Brunette on AARP's Federal that $5 billion is inadequate. I would 
Affairs staff at 728-4734. also submit that $7.5 billion is inad-

Thank you. equate. I submit that my amendment 
Sincerely, in the committee, that was defeated 

CYRIL F. BRICKFIELD. on a nine-to-nine tie vote with the 
Mr. GARN. Mr. President, I also chairman's support, was inadequate. 

have a statement from my distin- This body passed a $15 billion FSLIC 
guished colleague, Senator DoMENICI, recap out of the committee last year 
from New Mexico, former chairman of by unanimous consent and by voice 
the Budget Committee, who is not vote in this body. I am amazed that 
able to be here. I will just read a when that took place we had no 
couple of points from his statement debate; that nothing was controver
and ask that it be included in the sial; that 8 months later we are talking 
RECORD as well. about $5 or $7 .5 billion when the crisis 

has doubled. I have already stated 
that I do not disagree that the non
bank bank loophole should be closed. 
That is not at issue. What is at Issue is 
whether we address immediately and 
as rapidly as possible the crisis in 
FSLIC. 

I want to point out to my colleagues that 
we are already paying the price. CBO's esti
mate of outlays from the Federal Savings 
and Loan Insurance Corporation for the 
current fiscal year has increased by $2.7 bil
lion since its original February 1986 base
line. 

Due to our inaction, FSLIC outlays have 
increased by $2. 7 billion over our initial pro
jections-and the deficit has increased by a 
like amount. It is interesting to note that 
this is almost exactly the amount which is 
under dispute in the Supplemental Appro
priations bill. 

I ask unanimous consent that Sena
tor DoMENicr's statement be included 
in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR DOMENIC! IN SUP

PORT OF AMENDMENT TO STRIKE TITLES I 
AND II 
Mr. President, I support the amendment 

offered by my good friend, the Senator from 
Utah. 

It is clear from the action taken by the 
House that they are not yet ready to deal 

A recent Brookings article on "The 
Politics of Blame" points out the nega
tivity bias of voters. Interests harmed 
by legislation are more likely to act 
than interests that are benefited. This 
creates strong incentives to support 
legislation that prevents harm to spe
cial interests even if a majority would 
benefit-in other words, an abdication 
of leadership. S. 790 includes titles I 
and II to prevent harm to special in
terests who want to be shielded from 
competition, even though it means de
laying FSLIC recap indefinitely. This 
is the same kind of abdication of lead
ership, the same grandstand of the 
negativity bias that the politics of 
blame is all about. That is what this is 
all about, and what it has been all 
about in all the years that the chair-

man and I have struggled to pass com
prehensive legislation. 

There are special interests who do 
not want to compete and so they 
oppose. In this instance, there is major 
opposition. Despite the fact that Gov
ernors, the State legislatures, the 
American Society of Retired People, 
and all the others are opposed to this 
legislation, the reason that it is suc
ceeding, will pass on this vote, and my 
amendment will be defeated is because 
of the selfishness of some special in
terests. You have insurance agents 
who are worried about the South 
Dakota loophole. Their attitude is, 
"We don't care what happens to 
FSLIC as long as we protect our
selves." The South Dakota loophole 
does not exist. It exists in the laws of 
South Dakota but the Fed has not ap
proved a single application, will not, 
and as far as I know there are no ap
plications before it. It is the nonbank 
bank loophole that the thrifts and in
dependent bankers want that is not 
being implemented simply because 
there is a court restriction in Florida 
against it. So there is no emergency in 
either one of those instances. 

Despite all the scandals that are 
going on with the Boesky case, the in
sider trading, the use of corporate 
junk bonds in hostile takeovers and all 
of that scandal, I am amazed at the 
clout the securities people have in the 
House and Senate to prevent competi
tion, to prevent banks and savings and 
loans from competing. 

So the Brookings Institution talks 
about, "The Politics of Blame." It is 
going to pass today because of three 
parts of this industry who are protect
ing their own turf. Let us be candid 
about it. Let us be blunt about it. That 
is what they are doing. They can 
mouth the words that they are wor
ried about the savings and loans of 
this country but because of their self
ishness, greed, and protecting their 
own turf they are essentially saying, 
"We don't care what happens to 
FSLIC recap as long as we deal with 
the politices of blame and prevent 
harm to our own special interests." 

I think that is incredibly sad that we 
are doing that. 

So let us ask ourselves: Does the U.S. 
Senate want to say to the Nation that 
it is more important to protect indus
try segments from competition and to 
run roughshod over States' rights 
than it is to recapitalize FSLIC prop
erly? If so, we are demonstrating your 
inability to lead and our imprisonment 
to special interests. I believe that in
stead we ought to answer, "No." I 
therefore call on all the Senators to 
act responsibly and support the 
amendments to strike titles I and II. 
And let us deal with this crisis as rap
idly as we can and recapitilize FSLIC. 

Mr. President, I yield back the re
mainder of my time. 
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The PRESIDING OFFICER. All 

time has been yielded back. All time 
has expired. The question is on agree
ing to the amendment of the Senator 
from Utah. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Connecticut [Mr. 
WEICKER] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 37, 
nays 62, as follows: 

CRollcall Vote No. 110 Leg.] 
YEAS-37 

Armstrong 
Biden 
Bond 
Boschwitz 
Chafee 
Cochran 
Dole 
Domenici 
Evans 
Garn 
Gramm 
Gressley 
Hatch 

Adams 
Baucus 
Bentsen 
Bingaman 
Boren 
Bradley 
Breaux 
Bumpers 
Burdick 
Byrd 
Chiles 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Duren berger 

Hecht Quayle 
Heflin Roth 
Helms Ruciman 
Hollings Simpson 
Humphrey Stevens 
Kassebaum Symms 
Lugar Thurmond 
McCain Trible 
McClure Wallop 
Moynihan Warner 
Murkowski Wilson 
Nickles 
Packwood 

NAYS-62 
Exon Metzenbaum 
Ford Mikulski 
Fowler Mitchell 
Glenn Nunn 
Gore Pell 
Graham Pressler 
Harkin Proxmire 
Hatfield Pryor 
Heinz Reid 
Inouye Riegle 
Johnston Rockefeller 
Karnes Sanford 
Kasten Sar banes 
Kennedy Sasser 
Kerry Shelby 
Lautenberg Simon 
Leahy Specter 
Levin Stafford 
Matsunaga Stennis 
McConnell Wirth 
Melcher 

NOT VOTING-1 
Weicker 

So the amendment <No. 197) was re
jected. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the ,question is on the en
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. PROXMIRE. Mr. President, I 
send a title amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will read the title. 

The legislative clerk read as follows: 
Amend the title so to read: "An Act to reg

ulate nonbank. banks, impose a moratorium 
on certain securities and insurance activities 
by banks, recapitalize the Federal Savings 
and Loan Insurance Corporation, allow 
emergency interstate bank acquisitions, 

streamline credit union operations, regulate 
consumer checkholds, and for other pur
poses.". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. PROXMIRE. Mr. President, I 

move that the Senate insist on its 
amendments, request a conference 
with the House on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed the following confer
ees on the part of the Senate: Messrs. 
PROXMIRE, CRANSTON, RIEGLE, SAR
BANES, DODD, DIXON, GARN, HEINZ, 
ARMSTRONG, D' AMATO, and GRAMM. 

Mr. BYRD. Mr. President, I compli
ment both Mr. PROXMIRE and Mr. 
GARN on the work that has been done 
today. Of course, it took many days 
and many hours prior to today, lead
ing up to the culmination of the ac
tions taken today by the Senate. They 
have done a good job, and this is im
portant legislation. 

NATIONAL DEFENSE AUTHORI
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The legislative clerk read as follows: 
A motion to proceed to the consideration 

of S. 1174, a bill to authorize appropriations 
for fiscal years 1988 and 1989 for military 
activities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personal strengths for such fiscal 
years for the armed forces, and for other 
purposes. 

The Senate resumed consideration 
of the motion. 

ORDER OF PROCEDURE 
Mr. l;JYRD. Mr. President, the dis

tinguished Republican leader may 
wish to take his time now which was 
reserved earlier. If he does, I will be 
glad to await his completion. I want to 
talk a little about the schedule. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, if there is 
no objection, I first yield 3 minutes of 
my time to the Senator from Iowa 
[Mr. GRASSLEY]. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ANTI-TERRORISM ACT 
By Mr. GRASSLEY <for himself, 

Mr. LAUTENBERG, Mr. DOLE, Mr. METZ
ENBAUM, Mr. BOSCHWITZ, Ms. MIKUL
SKI, Mr. SYMMS, Mr. McCAIN, Mr. 
D'AMATO, Mr. MURKOWSKI, Mr. 
KARNES, Mr. PACKWOOD, Mr. SPECTER, 
Mr. HECHT, Mr. DECONCINI, Mr. 
HELMS, Mr. SIMON' Mr. CHILES, Mr. 

DIXON, Mr. LEVIN, Mr. TRIBLE, Mr. 
GRAHAM, and Mr. GRAMM): 

S. 1203. A bill to amend title 22 
United States Code, to make unlawfui 
the establishment of maintenance 
within the United States of an office 
of the Palestine Liberation Organiza
tion, and for other purposes; to the 
Committee on Foreign Relations. 

Mr. GRASSLEY. Mr. President, 
today we are taking action long over
due-an action which is designed to 
put a stop to PLO activity in this 
country. 

It might come as a surprise to many 
Americans that the PLO has operated 
freely, in an official capacity, in this 
country since 1978. Well, those days 
are past. 

The action we are taking today is 
not because of one so-called isolated 
incident of terrorist activity but be
cause of the years of documented evi
dence that leaves one with no doubt 
about the PLO's goals and what its 
methods are to achieve those goals. 

Let us go down the list of casualties 
that have directly resulted from the 
PLO's, in Arafat's words, "armed 
struggle to liberate Palestine." 

First. Who can forget the 1972 Black 
September massacre of 11 Olympic 
athletes-an American was among 
those killed. 

Second. The 1973 murder of a 16-
year-old American. 

Third. The 1974 downing of a TWA 
707 which resulted in the death of 88 
people, some of whom were American. 

Fourth. The 1975 bombings in Jeru
salem which resulted in the death of 
three Americans. 

Fifth. The 1976 hotel fire set by the 
PLO which caused the death of two 
Americans. 

Sixth. The 1976 killing of an aide to 
Senator Jacob Javits. 

Seventh. The 1978 killings of Ameri
can Medical Student and an American 
photographer. 

Eighth. And that brings us to the 
present day where we have experi
enced the massacres at the Rome and 
Athens airports, and the murder of 
Leon Klinghoff er aboard the Achille 
Lauro. 

These instances have two things in 
common: Americans have been killed 
and the PLO has taken direct credit 
for the murders, or those held ac
countable in the courts have been 
members of the PLO. 

Because of time, I have not gone 
into the evidence of other crimes car
ried out by the PLO such as Narcotics 
trafficking, kidnapping, fraud, smug
gling, or murders carried out against 
non-U.S. citizens, not to mention the 
maiming of countless numbers of 
others, including Americans. 

This is the organization which pro
motes its goals with the above action. 
How long will it take us to come to the 
decision that the PLO has no business 



May 14, 1987 CONGRESSIONAL RECORD-SENATE 12453 
operating in the United States, let 
alone in the rest of the world. 

Egypt, Morocco, and Jordan have re
cently ordered PLO of fices closed. I 
hate to admit that it is time we take 
our lead from certain Arab nations in 
the Middle East in dealing with terror
ists on our own shores and shut down 
the PLO operation in the United 
States. 

Mr. President, this is cosponsored by 
Senators LAUTENBERG, DOLE, METZ
ENBAUM, BOSCHWITZ, MIKULSKI, 
SYMMS, McCAIN, D'AMATO, MURKOW
SKI, KARNES, PACKWOOD, SPECTER, 
HECHT, DECONCINI, HELMS, SIMON, 
CHILES, DIXON, LEVIN, TRIBLE, 
GRAHAM, and GRAMM. 

I ask unanimous consent to have the 
bill printed in the RECORD. 

The PRESIDING OFFICER (Mr. 
SHELBY). The bill will be received and 
appropriately ref erred, and the bill 
will be printed in the RECORD, without 
objection. 

The bill follows: 
s. 1203 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Anti-Terrorism Act of 1987". 
FINDINGS; DETERMINATIONS 

SEC. 2. (a) The Congress finds that-
( 1) Middle East terrorism accounted for 60 

percent of total international terrorism in 
1985; 

<2> the Palestine Liberation Organization 
(hereafter in the Act referred to as the 
"PLO") was directly responsible for the 
murder of an American citizen on the 
Achille Lauro cruise liner in 1985, and a 
member of the PLO's Executive Committee 
is under indictment in the United States for 
the murder of that American citizen; 

1 

<3> the head of the PLO has been impli
cated in the murder of a United States Am
bassador overseas; 

(4) the PLO and its· constituent groups 
have taken credit for, and been implicated 
in, the murders of dozens of American citi
zens abroad; 

(5) the PLO covenant specifically states 
that "armed struggle is the only way to lib
erate Palestine. Thus it is an overall strate
gy, not merely a tactical phase"; 

(6) the PLO rededicated itself to the "con
tinuing struggle in all its armed forms" at 
the Palestine National Council meeting in 
April 1987; and 

<7> the Attorney General has stated that 
"various elements of the Palestine Libera
tion Organization and its allies and affili
ates are in the thick of international 
terror". 

<b> Therefore, the Congress determines 
that the PLO and its affiliates are a terror-

. ist organization and a threat to the interests 
of the United States, its allies, and to inter
national law and should not benefit from 
operating in the United States. 

PROHIBITIONS REGARDING THE PLO 
SEc. 3. It shall be unlawful, if the purpose 

be to further the interests of the Palestine 
Liberation Organization or any of its con
stituent groups, any successor to any of 
those, or any agents thereof, on or after the 
effective date of this Act-

(1) to receive anything of value except in
formational material from the PLO or any 
of its constituent groups, any successor 
thereto, or any agents thereof; 

(2) to expend funds from the PLO or any 
of its constituent groups, any successor 
thereto, or any agents thereof; or 

(3) notwithstanding any provision of the 
law to the contrary, to establish or maintain 
an office, headquarters, premises, or other 
facilities or establishments within the juris
diction of the United States at the behest or 
direction of, or with funds provided by the 
Palestine Liberation Organization or any of 
its constituent groups, any successor to any 
of those, or any agents thereof. 

ENFORCEMENT 
SEC. 4. (a) The Attorney General shall 

take the necessary steps and institute the 
necessary legal action to effectuate the poli
cies and provisions of this section. 

<b> Any district court of the United States 
for a district in which a violation of this Act 
occurs shall have authority, upon petition 
of relief by the Attorney General, to grant 
injunctive and such other equitable relief as 
it shall deem necessary to enforce the provi
sions of this Act. 

EFFECTIVE DATE 
SEc. 5. <a> Provisions of this Act shall take 

effect 90 days after the date of enactment 
of this Act. 

(b) The provisions of this Act shall cease 
to have effect if the President certifies in 
writing to the President pro tempore of the 
Senate and the Speaker of the House that 
the Palestine Liberation Organization, its 
agents, or constituent groups thereof no 
longer practice or support terrorist actions 
anywhere in the world. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I thank 
the distinguished Presiding Officer. 

I thank my friend from Iowa for his 
leadership in this effort. 

CLOSE DOWN PLO OFFICES 
I am pleased to join with Senator 

GRASSLEY, and a list of other distin
guished cosponsors today, in introduc
ing legislation to close down the two 
offices of the Palestine Liberation Or
ganization, the PLO, here in the 
United States. 

One of the PLO of fices in here in 
Washington-a so-called information 
office. The other office is in New 
York-the office of the PLO observer 
mission to the United Nations. 

Neither of those offices belong in 
this country. It's high time they were 
shut down. 

PLO IS TERRORIST ORGANIZATION 
The PLO is a terrorist organization. 

Its leaders are terrorists. 
The organization was directly re

sponsible for the Achille Lauro cruise 
ship hijacking, and the murder of an 
American citizen passenger on that 
ship. A member of the organization's 
executive committee is under indict
ment for that murder. 

The head of the PLO has been im
plicated in the murder of an American 
Ambassador. 

The PLO has proudly boasted of its 
role in planning, carrying out and sup-

porting terrorist acts around the 
world. 

And within the past week, a PLO 
member was arrested in New York, 
charged with involvement in the ter
rorist bombing of a bus in Israel-an 
attack in which one person was killed. 

And now I read in yesterday's paper 
that Abu Nidal-about as notorious a 
terrorist as exists in the world today, 
and long associated with the PLO-is 
threatening retaliation against this 
country, if we extradite the arrested 
person. 

So the PLO has not changed its 
stripes. The State Department has 
confirmed this. The Justice Depart
ment has confirmed this. The evidence 
is written in the blood of Americans, 
Israelis and people of many nationali
ties around the globe. 

This organization, and its personnel, 
have no place in America; they have 
no place in civilized society. It's time 
they were banished. 

ADMINISTRATION HAS NOT MOVED 
I had hoped the administration 

would take the lead in this effort. I 
personally asked the State Depart
ment to look into the possibilities of 
closing these of fices under existing 
law. I'm still not sure that new law is 
really needed. 

But the executive has not yet 
moved; and has not given a clear indi
cation of its intention to move under 
current law. 

To underscore that point, I would 
like to include in the record at this 
point an exchange of communications, 
I have had with Secretary Shultz on 
the question of the PLO offices. 

So we are introducing this legisla
tion to provide a clear legal base-and 
a clear congressional direction and 
mandate-to move against these two 
offices. 

CONSTITUTIONAL CHALLENGE INVALID 
Some may try to raise a constitution

al challenge to this bill. It is not a 
valid challenge. 

We are not seeking to prevent the 
consideration of political views; but we 
are seeking to protect our country 
against terrorism. 

We are not seeking to undermine 
anyone's rights-neither the rights of 
any Americans, nor the rights of 
anyone anywhere else in the world; 
but we are trying to protect the right 
of the citizens of this country to be 
free from the threat of terrorism. 

We are not seeking to weaken the 
protections of the first amendment; 
but we are seeking to strengthen the 
defenses of this country against the 
real, physical threat that the PLO rep
resents. A threat whose immediacy 
was underscored by the arrest made 
last week. 

PROVISIONS OF BILL 
The bill finds that the PLO is a ter

rorist organization, and lays out the 
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outlines of the evidence to support 
that finding. 

On the basis of that finding, and the 
right of this country to protect itself 
and its citizens from terrorism-it pro
hibits the receipt or expenditure of 
any funds from the PLO in this coun
try; and prohibits the establishment or 
maintenance of any PLO office in the 
United States. 

And, to make clear that these prohi
bitions are in place because-and only 
because-the PLO is a terrorist organi
zation: The bill would lift the prohibi
tions once the President certifies that 
the PLO is no longer practicing or sup
porting terrorism. 

PLO U.N. OFFICE HAS NO SPECIAL STATUS 
Let me make two final points. One, 

some may question whether the fact 
that the PLO's New York office is af
filiated with the United Nations-an 
observer office of the United Nations
limits our right to close it down. The 
answer is, no. In our agreement with 
the United Nations, we have reserved 
our right to def end ourselves; to take 
any actions necessitated by our nation
al security; and to see that our nation
al laws are fully observed. 

We have claimed and exercised these 
rights time and time again. All we are 
doing here, in this bill, is claiming and 
exercising those rights again-and for 
the clear and compelling reason that 
the office is one part of the PLO's 
global, terrorist network. 

And the other point is: In taking this 
step, we would only be following the 
lead of three moderate Arab States
J ordan, Morocco, Egypt-that have al
ready moved to close the PLO's office. 
Those are nations-especially Jordan
that are right in the middle of the 
peace process. They see the closing of 
these of fices a.s a necessary adjunct to 
advancing that process. I agree with 
them. 

TERRORISM IS THE ISSUE 
So the Constitution is not at issue; 

the United Nations is not at issue; the 
Middle Ea.st peace process is not at 
issue. 

Terrorism is the issue. The right of 
this country to def end itself against 
terrorism is the principle on which we 
seek legislative action-and the reason 
we introduce this legislation today. 

So I just suggest that this is an issue 
that should be addressed. I thank 
again the distinguished Senator from 
Iowa who started this effort almost a 
year ago, and my colleagues on both 
sides of the aisle. 

I ask unanimous consent to print in 
the RECORD the two letters I addressed 
to the Secretary of State and to the 
President. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, a.s follows: 

U.S. SENATE, 
Washington, DC, February 6, 1987. 

Hon. GEORGE P. SHULTZ, 
Secretary of State, 
Department of State, 
Washington, DC. 

DEAR MR. SECRETARY: Thank you for your 
letter of January 29, 1987, responding to my 
earlier telegram on the status of offices of 
the Palestine Liberation Organization 
<PLO> in the United States. 

While I understand the points you make, I 
am concerned about your response on two 
counts. 

First, I wonder whether the Administra
tion has explored thoroughly all of the op
tions under existing law, and consistent 
with our obligations as host to the United 
Natiops <UN>. to move against these PLO 
offices. In order to help me in evaluating 
that question, I would appreciate a detailed 
report on how the PLO office in Washing
ton has responded to the requirements of 
the Foreign Agents Registration Act. I 
would also ask for an authoritative Adminis
tration position, with explanation. of 
whether that PLO office might not be sub
ject to the requirements of the Voorhis Act 
and the Racketeer Influence Corrupt Orga
nization Act <RICO). Finally, I request a 
similarly detailed report on whether and 
how the activities of the PLO office in New 
York comport with its status as a UN "ob
server mission." In particular, I would ask 
that the latter report address how the Ad
ministration is implementing our obliga
tions to provide the PLO a permanent New 
York office <as opposed to a temporary 
office, during the periods when the UN is in 
session>; to permit PLO representatives to 
remain in the United States even when the 
UN is not in session; and to permit PLO rep
resentatives travel outside of 25 miles from 
the UN. 

Second, I believe it is also in the Adminis
tration's interest to explore-with me and 
other concerned Members of Congress-the 
question of whether new legal tools are 
needed to monitor, regulate and perhaps 
even close these PLO offices. While I 
strongly oppose and would not be party to 
the violation of anyone's rights. I am not 
satisfied to simply throw up my hands and 
say that nothing can be done about the fact 
that a known terrorist organization can 
maintain open and active offices in the 
United States. 

I would appreciate your earliest consider
ation of these matters. and I look forward to 
working cooperatively with you and others 
in the Administration to address the con
cerns I have raised. 

Sincerely yours. 
BOB DOLE, 

U.S. Senate. 

THE SECRETARY OF STATE, 
Washington, DC, January 29, 1987. 

Hon. ROBERT J. DOLE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DOLE: I apologize for the 
delay in responding to a telegram which you 
and nine of your colleagues sent to the 
President concerning the Palestine Libera
tion Organization Information Office in 
Washington and the PLO Observer Mission 
in the U.N. in New York. 

Like all Americans. I was outraged by the 
bombing near the Wailing Wall in Jerusa
lem, which claimed the life of an Israeli sol
dier. I join you in condemning this repre
hensible and cowardly attack. 

I share your deep concern about the 
claims of responsibility by elements of the 
PLO for this attack. However, the continued 
existence of the PLO Information Office in 
Washington neither reflects nor requires 
the approval of the United States Govern
ment. The PLO Information Office is regis
tered under the Foreign Agents Registra
tion Act of 1938, as amended, with the De
partment of Justice and is subject to the 
provisions of that legislation. The Depart
ment of Justice has informed us that so 
long as that office regularly files reports 
with the Department of Justice on its activi
ties as an agent of a foreign organization, 
complies with all other relevant U.S. laws, 
and is staffed by Americans or legal resident 
aliens, it is entitled to operate under the 
protection provided by the First Amend
ment of the Constitution. 

The PLO Observer Mission in New York 
was established as a consequence of General 
Assembly Resolution 3237 CXXIX> of No
vember 22, 1974, which invited the PLO to 
participate as an observer in the sessions 
and work at the General Assembly. The 
PLO Observer Mission represents the PLO 
in the U.N.; it is in no sense accredited to 
the U.S. The U.S. has made clear that PLO 
Observer Mission personnel are present in 
the United States solely in their capacity as 
"invitees" of the United Nations within the 
meaning of the Headquarters Agreement. 
While we therefore are under an obligation 
to permit PLO Observer Mission personnel 
to enter and remain in the United States to 
carry out their official functions at U.N. 
headquarters, we retain the right to deny 
entry to, or expel, any individual PLO repre
sentative directly implicated in terrorist 
acts. It is, moreover, the policy of the U.S. 
to restrict the travel of members of the PLO 
Observer Mission to within a 25-mile radius 
of Columbus Circle. Special permission must 
be received to travel beyond this area. Such 
permission is granted only for humanitarian 
purposes. 

Sincerely yours, 
GEORGE P. SHULTZ. 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, October 17, 1986. 
DEAR MR. PRESIDENT: The Palestine Lib

eration Organization has publicly taken re
sponsibility for the attack on Israeli soldiers 
and their families this week near the West
ern Wall in Jerusalem, and has vowed to 
step up such terrorist attacks. This is just 
the latest of a multitude of violent acts of 
terrorism by this outlaw organization. 

You have been a leader in the fight 
against terrorism and condemning the 
PLO's long-established policy of bombings, 
kidnappings, hijacking, extortion and 
murder. Accordingly, we call upon you 
today to use every available legal option to 
order the closing of the PLO office in Wash
ington, D.C. That office, according to its 
own registration statements filed with the 
Department of Justice, receives $250,000 a 
year from its parent body, the head of the 
terrorism empire. We are outraged that an 
organization whose mandate is terror is al
lowed to operate freely in our nation's cap
ital. 

Signed, 
Senators Grassley, Dole. Kasten, Mc

Connell, Specter, D' Amato, Laxalt, 
Pressler, Heinz, Quayle. 

Mr. D'AMATO. Mr. President, I rise 
to cosponsor legislation introduced by 
my good friend, the distinguished 
senior Senator from Iowa. This legisla-
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tion, the Anti-Terrorism Act of 1987, 
will effectively close the Palestine Lib
eration Organization CPLOJ offices in 
the United States. 

The act recognizes officially what we 
have all known for some time; that the 
PLO and its affiliates are a terrorist 
organization and a threat to the inter
ests of the United States, its allies, and 
international law. This bill will close 
the New York City and the Washing
ton, DC, offices of the PLO. It also 
makes it illegal to accept anything of 
value from the PLO and to expend 
funds from the PLO. Because the PLO 
is not afforded diplomatic immunity in 
the United States, this legislation does 
not violate any treaties or other inter
national rules regarding the treatment 
of diplomatic missions or their person
nel. 

Mr. President, this bill is long over
due. For some time, many of us in 
Congress have pushed for the closing 
of the PLO offices in this Nation. In 
October of last year, seve:r;-al colleagues 
and I sent a telegram to the President 
urging that steps be taken to close the 
PLO office here in Washington. The 
continued presence of the PLO in the 
United States is convoluted policy. 
The PLO is not only a documented 
terrorist organization which consist
ently renounces any peaceful solution 
in the Mideast, but is also a sworn 
enemy of the United States. 

That enmity toward America is well 
established. Since 1972, a tragic 
number of American citizens have 
been victim's of PLO terrorism. From 
the 1974 downing of a TWA jetliner to 
the senseless murder of Leon Klingh
offer aboard the Achille Lauro, the 
bloody hands of the PLO have consist
ently targeted innocent U.S. citizens. 
Over 50 Members of this body last 
year cosigned a letter to the Attorney 
General urging the Department of 
Justice to act upon information link
ing PLO leader Y asser Arafat to the 
brutal 1973 murders of American Am
bassador Cleo Noel and G. Curtis 
Moore in Sudan. 

Mr. President, this legislation will 
not stop PLO terrorism against Ameri
cans. It will, however, send a clear and 
unmistakable signal to PLO leaders 
that the United States will not accept 
the presence of terrorists in this 
Nation. How can we allow an organiza
tion inimical to the very principles of 
our Nation to enjoy legitimacy associ
ated with the establishment of offices 
in our soil. We do not allow missions in 
the United States from the Red bri
gade, the Red army faction, direct 
action, M-19, the Shining Path, or 
other equally heinous terrorist groups. 
The PLO, however, is afforded this 
luxury. 

Some might argue that the PLO, as 
self-declared representative of the Pal
estinian people, has some quasiofficial 
status, deserving an official presence 
in the United States. Mr. President, 6 

years ago this month we unceremon
iously expelled the Libyans for their 
support for terrorist activities. Even 
many Arab nations-Jordan, Morocco, 
and Egypt-have closed the doors of 
PLO offices in their respective na
tions. Why, then, do we allow the PLO 
to remain? It is a diplomatic charade 
of no value. Mr. President, we only 
look foolish. 

I strongly urge my collegues to join 
me in cosponsoring this important leg
islation. 

Thank you, Mr. President. 
Mr. LAUTENBERG. Mr. President, 

I join Senators GRASSLEY, DOLE, METZ
ENBAUM, SYMMS, and others in intro
ducing legislation to close down the 
PLO office in Washington, DC, and 
the PLO Observer Mission in the 
United Nations. This legislation also 
makes it illegal to receive anything of 
value except informational material 
from the PLO or its agents in further
ance of the PLO's purposes, or to 
spend money from the PLO or its 
agents to further those purposes. 

Mr. President, I have long advocated 
the closing of the PLO office in Wash
ington and the observer mission in 
New York, both in testimony before 
the Senate Judiciary Subcommittee on 
Terrorism last year, and in question
ing various witnesses before the 
Senate Budget and Appropriations 
Committees on which I sit. I have re
peatedly urged the Attorney General 
and Secretary Shultz to investigate 
how this could be done. 

Last year, I authored a provision in 
the Commerce-State-Justice appro
priations bill to require that the De
partment of Justice investigate wheth
er the PLO office in Washington was 
in compliance with the Foreign Agents 
Registration Act. The report I received 
says that the PLO is in violation of 
that act. 

Mr. President, today we are intro
ducing a bill that will finally close 
these offices. This bill hangs a sign on 
America's doors that says, "Terrorists 
not welcome here." And well it should. 
The time is long past when our coun
try should hold out a welcome mat for 
the PLO, whose record of hijackings, 
murder, and kidnapings is well known 
and well documented. Instead, we 
should pull the rug out from under an 
organization who so clearly embodies, 
in rhetoric and in action, the word ter
rorism. 

Yasser Arafat, the head of the PLO, 
has long been recognized by this ad
ministration as a prime culprit in ter
rorist crimes. On April 8, 1986, Attor
ney General Meese declared: 

We know that various elements of the 
PLO and its allies and affiliates are in the 
thick of international terror. And the leader 
of the PLO, Yasser Arafat must ultimately 
be held responsible for their actions. 

In referring to the fight against 
terror, Meese stated-

you don't make real progress until you close 
in on the kingpin. 

Moreover, the PLO has been impli
cated in the murder of U.S. diplomats 
overseas, and has proudly taken credit 
for the murders of dozens of American 
citizens abroad. The PLO national 
charter states that "armed struggle is 
the only way to liberate Palestine," 
demonstrating that the dedication to 
violence is not a mere passing fancy 
but a well-thought-out strategy to 
achieve its goals. 

Nor has the tiger shown any indica
tion of changing its stripes of late. The 
recent Palestine National Council 
CPNCJ meeting in Algiers made clear 
that the PLO has once again said no 
to peace and yes to terror. At that 
meeting, the PLO rededicated itself to 
"armed struggle," its code word for 
terror, in all forms. It pledged its con
tinued rejection of the Security Coun
cil Resolution 242 and the Camp David 
accords. 

This was not mere rhetoric. At the 
outset of the conference, Arafat's 
Fatah faction dispatched three infil
trators across the Lebanese frontier to 
attack Israeli border settlements. The 
PLO also pledged to seek better rela
tions with Syria on the basis of the 
struggle for objectives hostile to impe
rialism and Zionism. It condemned 
Egypt for its peace treaty with Israel, 
and canceled the accord to coordinate 
peace efforts with Jordan. 

Perhaps most revealing, the Pales
tine National Council reelected Abul 
Abbas, currently under U.S. indict
ment for planning and overseeing the 
hijacking of the Achille Lauro and 
murdering an American, to a leader
ship position on the PLO's 15-man ex
ecutive committee. 

If there were still any doubters, the 
meeting in Algiers made clear that the 
PLO is not interested in peace, only in 
violence. 

In the wake of the PNC meeting in 
Algiers, both Egypt and Morocco 
closed the PLO offices in their coun
tries, as Jordan had earlier. Why have 
we waited so long? 

These of fices not only legitimize the 
PLO's policy of terror. There is a real 
fear that these offices in Washington 
and New York might be used as bases 
for terror. According to an April 13, 
1986 New York Times article, PLO of
fices in 18 non-Communist countries 
were put under close scrutiny by Euro
pean intelligence and security officials 
to insure they carry out only official 
functions. 

According to that same article, the 
Director General of the Israeli For
eign Ministry, people attached to PLO 
offices in Europe were preparing a 
support structure for terrorist oper
ations. They recruited, rented safe
houses, provided identity documents, 
chose potential targets, and collected 
operational intelligence. 
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While all PLO representatives in 

Europe describe their activities as po
litical, educational, and cultural, Pro
fessor Wilkinson of Aberdeen Univer
sity in Scotland, a specialist in Pales
tinian movements, says there are sev
eral kinds of people employed in PLO 
offices, and they are all ready to do vi
olence. 

With such questions about the PLO 
offices in Europe, can the PLO office 
in Washington or New York be so dif
ferent? They, too, say their purposes 
are cultural, educational, and political. 
But their former head, Hatem Has
seini, is a member of the PLO Execu
tive Committee. We should not take 
the chance. 

If our tough talk on terror means 
anything, it means we should not 
allow a terrorist organization to oper
ate freely in our Nation's Capital, or in 
New York City. For too long, this 
country has said one thing and done 
another when it comes to terror. Now 
is the time to put our money where 
our mouth is and deny the PLO a 
forum on our shores for practicing 
terror. 

I urge my colleagues to act swiftly 
on this legislation. 

CLOSING THE U.S. OFFICES OF THE PLO 

Mr. KARNES. Mr. President, I rise 
in support of the legislation intro
duced by the senior Senator from Iowa 
and others that would provide the 
basis for closing the two offices main
tained in the United States by the 
PLO. 

Mr. President, the issue put forth by 
this bill goes beyond just the question 
of the terrorist actions of the PLO, al
though that is a critical element of the 
bill. It concerns whether the United 
States is tacitly going to extend legiti
macy to an organization that by its 
words and deeds clearly deserves no 
such legitimacy. Nobody can doubt 
that the PLO is a terrorist organiza
tion. The cruel, execution style 
murder of Leon Klinghoff er is only 
the most visible example of the PLO's 
terrorist activities against the citizens 
of the United States. The PLO openly 
supports the use of terrorism. It has 
used the tactic of terrorism to thwart 
the attempts to achieve a peaceful, ne
gotiated resolution of the Arab-Israeli 
conflict. The United States, due to the 
general policies of the PLO, including 
its support of terrorism, has refused to 
extend even the most limited level of 
recognition to the PLO. 

Mr. President, it is this last point 
that is of greatest concern to this Sen
ator. It is established U.S. policy that 
the United States will not extend rec
ognition to the PLO and that no U.S. 
officials will meet with PLO represent
atives until the organization recog
nizes Israel's right to exist and re
nounces terrorism. This longstanding 
policy has been sound and should con
tinue to be upheld. The presence of 
the two PLO offices in the country 

flies in the face of what should be a 
clear and consistent policy. The pres
ence of the PLO offices in New York 
and here in Washington are a form of 
tacit recognition of the PLO as a le
gitimate international power. As I 
stated earlier, the PLO clearly does 
not deserve any such recognition by 
the United States. I hope that the 
Senate will take immediate action to 
clarify our policy of not recognizing 
the PLO. I urge my colleagues to sup
port the bill introduced by the Sena
tor from Iowa. By enacting this bill, 
we will give strength and meaning to 
our sound and established policy about 
not recognizing an organization that 
stands for terrorism and stands 
against the rule of civilized behavior in 
international relations. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 
Mr. CHILES. I want to just join and 

say I am delighted to see that the Sen
ator from Iowa has introduced this 
bill. I am a cosponsor of it. 

It seems to me that we should not be 
allowing terrorist organizations to 
have offices or a safe haven in this 
country. That has been the policy of 
the United States. If and when the 
PLO decided that they wanted to 
strike that from being their purpose, 
that would be one thing. We know 
there are some factions within the 
PLO. 

But I think this is a good bill and I 
support the Senator. 

Mr. DOLE. I thank the Senator 
from Florida not only for his cospon
sorship, but for his leadership and co
operation in this legislation. 

BICENTENNIAL MINUTE 
MAY 14, 1800: THE SENATE MEETS FOR THE LAST 

TIME IN PHILADELPHIA 

Mr. DOLE. Mr. President, May 14, 
1800, 187 years ago today, was the last 
day of the first session of the Sixth 
Congress. More importantly, it was 
the last day on which the Senate met 
in Philadelphia. The Chamber on the 
second floor of Congress Hall had 
been the Senate's home since Decem
ber 1790. In that year the Government 
had moved from New York to Phila
delphia under the terms of the bar
gain struck during the First Congress 
that created a new Capital City to the 
south and provided that Congress 
would meet in Philadelphia for a 
decade while its new home was read
ied. 

By 1798, many Members had come 
to regret that bargain. They faced the 
grim prospect of abandoning bustling, 
cosmopolitan Philadelphia, with its so
phisticated social life and handsome 
houses, for the wilds of the Potomac 
River's shores. Rumors that the new 
Capital was still a swampy morass of 
half-finished Federal buildings hardly 
lifted their spirits. Vice President 

Thomas Jefferson, who had supported 
the move, charged that John Adams 
and the Federalists in Congress, who 
opposed the transfer, were toying with 
the idea of merely going through the 
formality of moving the Government 
in order to comply with the law-and 
then moving right out again. While 
they did not disavow Jefferson's 
charges, the Senate's Federalist major
ity passed, and Adams signed, the con
struction bill for the new Capitol. 
That measure included an authoriza
tion of $9,000 to furnish the new 
Senate and House Chambers and move 
the records of Congress to the new 
site. 

Within days of the May 14 adjourn
ment, sloops carrying the Senate's 
records sailed out of Philadelphia 
harbor. In late May, they docked at 
Lear's wharf on the Potomac and the 
task of unpacking began. When the 
Senate reconvened in November, it 
met in the unfinished north wing-the 
only wing-of the Capitol Building, 
perched in lonely isolation atop Jen
kins Hill. Its travels were over. 

Mr. President, I thank the Chair. 
Mr. BYRD. Mr. President, I ask 

unanimous consent to proceed for not 
to exceed 5 minutes out of order. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE AGENDA 

DEBT LIMIT EXTENSION 

Mr. BYRD. Mr. President, I rise to 
call to the attention of the Senate a 
very urgent matter which requires im
mediate attention by the Senate, and I 
refer to the extension of the debt 
limit. 

The House has passed and sent to 
the Senate H.R. 2360, an act to pro
vide for a temporary increase in the 
public debt limit. 

Mr. President, I received a letter 
from the Secretary of the Treasury on 
May 1, in which he says in part: 

I am writing to request action by the Con
gress on legislation to increase the public 
debt before May 15, 1987. 

Mr. President, tomorrow, Friday, is 
May 15, 1987. 

The Secretary says this-and I take 
from his letter appropriate excerpts: 

The temporary debt limit of $2.3 trillion 
will revert to the $2.111 trillion permanent 
ceiling at midnight, May 15. 

That is midnight tomorrow. 
The Congress selected this date and 

adopted a different mechanism from that 
employed in recent debt limit exercises to 
ensure that the debt overage would be so 
large that no option except new legislation 
would permit raising new cash. This is a new 
ball game that permits no playing around: 
the statutory ceiling drops back; there is no 
cash maintenance flexibility; and the effects 
of not acting are swift and damaging. We do 
not support adding provisions that could im
peril prompt passage of this urgently 
needed debt extension. 
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He goes on to say: 
On May 28, the United States will run out 

of cash, default on its debt and subsequent
ly not be able to make June benefit pay
ments. 

I ask unanimous consent to have 
printed in the RECORD the entire 
letter, addressed to me, from Mr. 
James A. Baker III under date of May 
1, 1987. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows; 

THE SECRETARY OF THE TREASURY, 
Washington, DC, May 1, 1987. 

Hon. ROBERT c. BYRD, 
Majority Leader, 
U.S. Senate, 
Washington, DC. 

DEAR BoB: I am writing to request action 
by the Congress on legislation to increase 
the public debt limit before May 15, 1987. 

The temporary debt limit of $2.3 trillion 
will revert to the $2.111 trillion permanent 
ceiling at midnight May 15. The Congress 
selected this date and adopted a different 
mechanism from that employed in recent 
debt limit exercises to ensure that the debt 
overage would be so large that no option 
except new legislation would permit raising 
new cash. This is a new ball game that per
mits no playing around: the statutory ceil
ing drops back; there is no cash mainte
nance flexibility; and the effects of not 
acting are swift and damaging. We do not 
support adding provisions that could imperil 
prompt passage of this urgently needed debt 
extension. 

Our current estimate indicates that the 
outstanding debt subject to limit will be 
about $160 billion above the permanent ceil
ing on May 15. Without an increase in the 
debt limit by tha.t date, all issuance of 
Treasury securities must cease. Trust and 
revolving fund investments and roll-overs of 
maturing issues that those funds hold would 
halt, resulting in lost interest to those 
funds. We would have to notify the 44,000 
issuing agents to stop selling Savings Bonds, 
and sales of nonmarketable securities im
portant to state and local financing would 
cease. 

Although we will be unable to raise any 
additional cash, payment of obligations-in
cluding maturing debt-must continue as 
long as cash remains available. Unlike 
recent years when Treasury has simply run 
out of additional borrowing room under a 
permanent debt ceiling, the expiring tempo
rary debt ceiling provides no opportunity 
for any administrative actions to prolong 
the availability of cash. As a result, on May 
28, the United States will run out of cash, 
default on its debt and subsequently not be 
able to make June benefit payments. 

Running out of cash means that the 
United States would default on its obliga
tions both domestic and foreign, with all the 
negative financial, legal and moral conse
quences that implies. Our Founding Fathers 
regarded the full faith and credit of the 
United States as a sacred trust, and for over 
200 years the United States Government 
has upheld this fiduciary duty. The United 
States has never defaulted on its debt obli
gations. To do so would be unthinkable and 
irresponsible. We would seriously erode thi.$ 
country's premier credit position and break 
faith with our citizens. 

In short, we request that the Congress act 
prior to May 15 to increase the current debt 
ceiling to: <a> $2,800 billion, an amount suf
ficient to be sure to get through May 1989, 

when the Congress will have had a chance 
to act on the FY 1990 budget resolution; or 
Cb) $2,578 billion, the amount estimated in 
the President's Budget to be necessary for 
FY 1988, with the Treasury's conventional 
assumption of a $5 billion allowance for con
tingencies. We believe that the first option 
is preferable in order to remove the burden 
of dealing with the time-consuming debt 
limit issue in the midst of election year 
schedules. 

Sincerely, 
JAMES A. BAKER, III. 

Mr. BYRD. Mr. President, I have 
been talking with the distinguished 
Republican leader about the necessity 
of having a clean bill-the House has 
passed a clean bill-and not having 
amendments thereto. The Republican 
leader is in accord with the necessity 
for doing this. And I understand that 
he will be having some meetings later 
today with White House people in the 
effort to keep this bill clean. And I 
want to help the leader in his discus
sions. I think I owe an obligation not 
only to the leader on the other side 
but I also owe an obligation to all Sen
ators. And, if I may say so, I feel I owe 
a special obligation to the Senators on 
this side of the aisle. 

Now, I do not know what will 
happen on this debt limit extension. I 
know that on this side of the aisle we 
are willing to go without an amend
ment. But if amendments start being 
offered, there are plenty of amend
ments on this side as well. 

I have to point out how the calendar 
is running. Today is May 14. We have 
1 more day of this week, unless we are 
in Saturday. And I will not rule out 
Saturday in this instance. We have 4 
days next week-Monday, Tuesday, 
Wednesday and Thursday. Well, I 
have given my word that unless there 
are very extenuating circumstances 
amounting to an exigency, I will not 
have rollcall votes on Monday. I 
intend to stick to that word. I intend 
to stick to that word. We will not have 
any roll call votes next Monday. 

But that means we have only Tues
day, Wednesday, and Thursday next 
week. And then Friday, the 22d, is the 
beginning of the Memorial Day holi
day. Now I have made no promises 
about that day. I do not have any com
mitments on that one. And if the in
terest of the Nation and the welfare of 
the Nation requires it, this Senate will 
be in on Friday, the 22d. And if it is se
rious enough for the Senate to be in 
on the 22d, then it is serious enough to 
be in on the 23d, which is Saturday 
and the next Monday is the 25th and 
then the 26th. And if we have to be in 
on the 26th, which is Tuesday, we will 
be in. That only leaves 2 days until the 
28th. It leaves 27th, Wednesday, and 
Thursday, the 28th. 

Now this is no threat. I am simply 
stating reality. The Senate can make 
up its mind as to whether or not, and 
Senators can make up their minds as 
to whether or not, we are going to play 

around with this debt limit or not. 
And every Senator is within his rights. 
If he wishes to off er amendments, 
that is his right. I do not quarrel with 
that. 

But I want Senators to know that 
there will be some days canceled in 
this Memorial Day holiday if we have 
to cancel them in order to get this 
debt limit passed. If we are going to 
have amendments to it, we are going 
to be in session until we get the work 
done. 

Failure to pass a debt limit exten
sion before Friday, before tomorrow, 
could set in motion a series of events 
with damaging fiscal consequences. 
Congress must do all it can to avoid 
these events. 

First, without a new debt limit, the 
U.S. Government will default on its 
obligations for the first time in history 
by May 28. As I have pointed out, May 
28 is not very far away. And if we 
allow for those days that are to be 
marked out for the Memorial Day hol
iday, that would mean that after 
today, and if we went along in the 
usual normal fashion of not having 
sessions on Saturday, that would leave 
tomorrow-1 day-next Tuesday, 
Wednesday and Thursday-that would 
be 4 days-and then the holiday and 
then, when we get back, the 27th and 
28th and we are in the soup. We are in 
real trouble. 

So we might as well make up our 
minds that we are going to do this and 
get it done by the 28th with amend
ments or we can proceed to have the 
debt limit with no amendments to it 
and, hopefully, as far as I am con
cerned, do it by voice vote today. 

But without a new debt limit, let us 
remember the loss of confidence in 
New York City during the fiscal crisis 
there. The city had difficulty in selling 
bonds and what bonds it sold com
manded much higher interest rates. 
That financial shock took several 
years to overcome. 
If the U.S. Government defaults on 

its obligations, the cost to our prestige 
worldwide, as well as to our pocket
book, could be very high. Cities and 
States will go to almost any length to 
preserve a good credit rating. They 
know the importance of meeting their 
financial commitments. The Senate 
must not allow the credit rating of the 
world's greatest economy to take a big 
hit. Yet, if we do not approve a debt 
ceiling increase, that is what we risk. 

Mr. President, the financial markets 
have become nervous recently, in large 
measure because of the uncertainty 
over whether Congress would do the 
responsible thing and approve the 
debt limit increase. Uncertainty in the 
financial markets raises interest 
rates-rates which increase costs to 
families, businesses, and governments. 
Failure to increase the debt limit in a 
timely fashion will take a bite out of 
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every family's budget and help make 
our industry just that less competitive 
in world markets. 

For over 200 years, the U.S. Govern
ment has upheld the full faith and 
credit of its obligations as a sacred 
trust. We have never broken that 
trust. I ask my colleagues to consider 
the dire consequences-financial, legal, 
and moral-that a default on our debt 
obligations would have. We must avoid 
that situation by approving the debt 
limit increase in a responsible, forth
right manner, and the sooner, the 
better. 

Mr. President, I hope that will help 
the distinguished Republican leader in 
his efforts to get an agreement to pro
ceed with a temporary extension with
out amendments. 

I emphasize again, this is no threat. 
We simply have the responsibility to 
do the business of the country and to 
do it in a timely fashion. 

Now, on this side, we will offer no 
amendments. But if they start coming, 
then it's Katie bar the door, because 
the May Memorial Day is out. 

I yield the floor, and I thank the Re
publican leader. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, I do not 
disagree with the majority leader. 
Having been the majority leader, I can 
think of how many debt ceiling in
creases we had during that time. 
There were always amendments 
coming from the other side and I 
always tried to prevent amendments 
from my side. But I know how difficult 
it is when amendments are offered. 
Everybody has one or two great ideas 
and they would like to have it enacted 
into law right away. 

Fortunately, most of them never 
pass. But I would like to take up the 
debt ceiling this afternoon and whoop 
it through the Senate. I think we can. 
With the meeting taking place in my 
office right now with the Chief of 
Staff, Senator Baker, there are other 
Members on my side who, if not this 
time, I think it is fair to say the next 
time, will have amendments. We have 
advised the White House, the Treas
ury Secretary, and others that even 
though we agreed with the President, 
that we ought to go forward now, 
sooner or later we are going to have to 
face up to the amendment process. 

I think right now, with as many 
things as we have to do here, that we 
certainly want to pass this today-not 
next week and not tomorrow, but 
today. Hopefully, at some appropriate 
time, the majority leader will call it 
up. 

I think he indicated to me privately 
that he might do that following the 
White House meeting this afternoon if 
there was no agreement. 

Mr. BYRD. Yes. If the distinguished 
Republican leader will yield, I will call 
up the debt limit bill or attempt to call 

it up. I hope I do not run into a prob
lem like I did in trying to call up the 
defense authorization bill yesterday. I 
will attempt to call the debt limit bill 
up today unless we get assurance that 
today or tomorrow the debt limit bill 
can be taken up without amendments. 

I thank the Republican leader. 
Mr. DOLE. Mr. President, I think I 

can get consent maybe in the next 30 
minutes to take it up. We want to get 
the debt limit behind us. I would also 
hope that we might take up this week 
the nomination of William Webster. 

Mr. BYRD. Mr. President, will the 
Senator yield on that? 

Mr. DOLE. Yes. 
Mr. BYRD. I can take up the nomi

nation of William Webster quickly. 
There is no holdup on that. I have one 
Senator I have to clear that with. So I 
hope that the Senator will understand 
there is no quid pro quo here as to 
William Webster. 

Mr. DOLE. No. I am saying I hope 
we can do that following whatever 
happens. 

Mr. BYRD. It is not being held hos
tage to anything. As far as I am con
cerned, we can take that up right this 
minute. We happen to have one Sena
tor here who has been trying to get in
formation from the FBI. If the Repub
lican leader can help get that informa
tion, we will take the nomination up. 

Mr. DOLE. I do not suggest any rela
tionship. But I do suggest it is impor
tant. I know we have discussed it. I 
know the majority leader did not take 
it up last week. But it is a matter that 
was called to my attention by many of 
my colleagues on both sides. I think 
we can dispose of that, hopefully this 
week. So I will get together with the 
majority leader after the noon meet
ing. Hopefully we can dispose of the 
debt ceiling. 

If the debt ceiling is disposed of 
today, is there any indication about 
what might happen for the remainder 
of the week? 

DEFENSE AUTHORIZATION BILL 

Mr. BYRD. Yes. If the distinguished 
Republican leader will yield, I hope 
the filibuster on the taking up of the 
defense authorization bill will end. 

Mr. DOLE. It has not started yet. 
Mr. BYRD. It started. It started yes

terday. That was a filibuster. That was 
clearly a filibuster as known by 
anyone who knows a filibuster. I have 
been around here long enough to rec
ognize one. I have been in a few of 
them myself. 

But may I say that I hope we can get 
on the bill. And if Senators are dis
posed to, they can oppose the bill and 
filibuster it. We cannot produce all 60 
votes on this side to shut off cloture. 
There will be a cloture vote tomorrow 
morning. The Senate will come in 
early. 

ORDER FOR RECESS UNTIL 9 A.M. 

Mr. President, I ask unanimous con
sent that when the Senate completes 

its business today it stand in recess 
until the hour of 9 o'clock tomorrow 
morning. That means that the cloture 
vote will occur around 10 o'clock or 
soon thereafter. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. If we are able to vitiate 
the cloture today by getting the bill 
up, there may be votes on amend
ments today. Also if we are not able to 
call the bill up today there will be a 
cloture vote tomorrow. I do not know 
whether or not the Senate will invoke 
cloture. It may not. 

Beyond that, we have a supplemen
tal appropriations bill that is on the 
calendar that has important items in
volving national defense, and foreign 
operations, both of which are impor
tant to the President and to the Secre
tary of State. There are moneys in 
that measure-$6. 7 billion or $6.8 bil
lion-for the Commodity Credit Cor
poration. There are moneys in there 
for pensions, and for Federal pay in
creases. We are ready to go on that as 
soon as the White House is able to get 
some support from the other side of 
the aisle for a waiver motion. Other
wise, that bill is just sitting on the cal
endar. 

So things are beginning to back up 
here. I would hope that we could have 
help from the good offices of the dis
tinguished Republican leader, who has 
been very supportive up to this point, 
who has done the best he could, and 
has done an excellent job in helping to 
see that the Senate transact business 
and that we move along. But we have 
suddently hit a little stump here with 
the supplemental appropriations bill, 
and now the defense authorization 
bill. 

So in answer to the distinguished 
Senator I would say that there will 
probably be rollcall votes tomorrow. If 
we run into a stump on this debt limit 
extension, of course, I hope we will 
not, I am sure the distinguished Re
publican leader is doing his best on 
that, but even with his best he may 
not be able to produce that result, 
that would spell real trouble. 

Mr. DOLE. No; but I would say to 
the majority leader that I indicated to 
my colleauges that on this extension I 
am not going to support any amend
ments. You know, that day is going to 
come. I think we cannot avoid it. But I 
think at this time, with other matters 
here, and other matters that the 
President has to deal with, I do not see 
anybody losing with the 60-day delay. 
Nobody loses any rights that I can de
termine on this side or on the other 
side or downtown for that matter. But 
it is serious. I think the Secretary's 
letter indicated how serious it is at 
this point because of the change in the 
debt ceiling law last year. We would 
have to drop some personnel, and we 
would be in default around the world. 
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And we would not send out Social Se
curity checks, or veterans' checks, or 
any other checks in the Government. 
So certainly we have to deal with that. 

I hope we can do it today. I hope to 
be able to give the majority leader 
consent, or at least get consent to go 
to that bill, if nothing else, following 
the meeting in my office. 

Mr. BYRD. Very well. Mr. President, 
I appreciate that assurance. 

I will join the Republican leader in 
moving to table any amendments that 
are offered to that measure if that 
would be helpful. 

Mr. NUNN. Mr. President, will the 
majority leader yield just for a brief 
question while the minority leader and 
the Senator from Virginia are here? 
On the defense bill, of course, my pref
erence is to get the bill up, begin de
bating it, and have opening state
ments. We are going to have a lot of 
amendments, but I hope not too many. 
I hope we can do that this afternoon. I 
know the cloture vote is scheduled for 
tomorrow. It would be my hope that 
we would not have to have a cloture 
vote, that we could go ahead, and have 
the motion to proceed and proceed to 
the consideration of the bill. 

All Senators have the right to 
extend the debate after the bill is 
taken up. Everyone knows their rights. 
There is no faulting of anything by 
taking the bill up. So I hope we can do 
that. 

I would ask my friend from Virginia 
if that is possible. If we could go ahead 
and proceed with the bill, have the 
opening statements, begin to get to 
the bill, and we are going to have 
probably 3 or 4 hours of people want
ing to explain the bill, such as subcom
mittee chairmen, the minority and 
ranking members, and so forth. 

If we could begin that process today, 
it would greatly accelerate the overall 
consideration. All of us know, as the 
majority leader has said, that we are 
not going to have a defense bill if the 
President does not want to have one. 
And if the Republicans do not want to 
have one, we just are not going to 
have one. There is no way we can have 
one if the President of the United 
States does not want a defense bill, or 
if the Republicans in the Senate 
unanimously or most of them do not 
want a defense bill, we will not have 
one. So that point is made. 

We concede that. We say that point 
is made. There is no doubt about it. 
There will not be a defense bill if the 
Senator from Virginia does not want a 
defense bill, if the Senator from 
Kansas does not want one, if the Presi
dent does not want one, and if the Re
publicans do not want one. 

Mr. WARNER. Mr. President, at the 
appropriate time I would like to state 
that the President of the United 
States wants a defense bill. And my 
dear friend, the chairman of this com
mittee, knows that full well. But he 

does not want a defense bill that has 
on it an amendment which in his judg
ment, and in the judgment of many, 
would undercut the negotiations that 
are now proceeding in Geneva, negoti
ations directed at making this a safer 
world in which to live. 

This afternoon I have asked my dis
tinguished leader, who is still on the 
floor, if we might not meet with the 
Chief of Staff of the White House in 
fairness to the offering that was made 
yesterday of how we might split out 
from this bill the Levin-Nunn amend
ment. 

Mr. NUNN. And the SDI funding. 
Mr. WARNER. I say to my good 

friend that we on this side are not pre
pared-certainly, this Senator is not 
prepared-to look at a precedent-set
ting device which would take out a 
part of the defense bill and hold it 
hostage to a series of issues which are 
strictly. in my judgment, in the area of 
foreign relations. I think my good 
friend, and hopefully he will be on 
this committee for many years, does 
not want to set that precedent. 

Mr. NUNN. A lot of precedents have 
been set in the last 2 days that I did 
not want set about the pending bill. 
But, nevertheless, I will say to the 
Senator from Virginia I was delighted 
that there was going to be that meet
ing. 

If there is any kind of thought that 
in any way we would be willing to 
simply split out the Levin amendment 
from this bill and march on, there is 
no need in discussing that in a serious 
vein because that is not going to 
happen, unless the Senator from Vir
ginia gets 51 votes or a majority of 
votes, in which case it will happen and 
we will march on. 

Mr. WARNER. Then my friend from 
Georgia is saying that there will not 
be a defense bill because he will draw 
his line in the sand and will not step 
across. 

Mr. NUNN. We have a relevant, ger
mane amendment in the bill. If the 
Senator can produce the votes to 
strike it, then that is the way the 
Senate will do it, but the Senate is 
being deprived of the opportunity to 
discuss or to even debate it. It seems to 
me that the Senator from Virginia is 
trying to win for the Gipper by lock
ing the door on the locker room and 
saying the other side cannot come out 
and play on the field. I am not sure 
that is the way we would want to play. 

Mr. WARNER. I am glad the Sena
tor from Georgia brought that up be
cause in the period which intervened 
since we were on the floor late yester
day evening, I began to study how the 
Appropriations Committee dealt with 
basically this same issue, namely, that 
there were some Senators who felt 
very strongly, as the Senator from 
Georgia and the Senator from Michi
gan do, about the need for this body to 
consider arms control amendments. 

That is a right of the Senators and I 
concede that. 

But the Appropriations Committee 
recognized the urgency of that legisla
tion, the importance to the United 
States, and, by a narrow vote, turned 
back the efforts of those Senators, like 
yourself, who want to address arms 
control, and decided they would not 
put it on their bill. To me, that is a 
very strong precedent. 

Mr. NUNN. If the Senator will yield, 
this is not arms control. 

Mr. BYRD. Who has the floor, Mr. 
President? 

The PRESIDING OFFICER. The 
Senator from Virginia. · 

Mr. WARNER. I gladly yield to our 
distinguished majority leader. 

Mr. BYRD. Who has the floor? 
Who was last recognized? 
The PRESIDING OFFICER. The 

Senator from Virginia was last recog
nized. 

Mr. WARNER. I will be delighted to 
yield to the Senator from West Virgin
ia. 

Mr. BYRD. I did not know the Sena
tor from Georgia had the floor. 

Mr. NUNN. I believe the Senator 
from Virginia yielded to me for a ques
tion. 

Mr. WARNER. I will yield to the 
majority leader. 

Mr. BYRD. I would like the Sen
ator from Virginia to yield to the Sen
ator from Georgia for the purpose of 
the Senator from Georgia yielding to 
me without his losing his right to the 
floor. 

Mr. WARNER. I am glad to yield to 
the majority leader. 

Mr. BYRD. Mr. President, on the 
point just raised by Mr. WARNER, who 
is my dear friend and whom I value 
very much as one whose integrity I be
lieve in deeply, he mentioned what 
went on in the Appropriations Com
mittee and said there were those in 
the committee who wanted to tie arms 
control language to the supplemental 
appropriations bill. 

I was one of those, and I gave my 
proxy to Mr. BUMPERS to do so. But 
when the chairman of the Appropria
tions Committee implored me to help 
get that supplemental appropriations 
bill out of the committee, I withdrew 
my proxy. I called Mr. BUMPERS on the 
phone and I said, 

Please withdraw my proxy. The chairman 
has called me and importuned me to not ex
ercise that proxy. He needs help. I will vote 
for your amendment, Mr. BUMPERS, on the 
floor if you offer it, but in this instance I 
feel an obligation to help the chair get the 
bill out of committee. 

That is why I removed my proxy. 
Had I not done so, I am not sure that 
that language would have been strick
en from the bill. 

I have been a supporter of the SDI. 
Last year we had two test votes. On 
both of those votes, the SDI survived 
by one vote. 
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Every Senator who voted in support 

of the SDI last year can say it was his 
vote. At least I can say that without 
my one vote the increase in funding 
probably would not have survived. So 
much for that. 

I want to say, and place it right on 
the record here and now, I am with 
the Senator from Georgia on this 
matter. He is the chairman of the 
committee. If the President wants a 
defense authorization bill, then he 
ought to at least let his supporters in 
the Senate on his side of the aisle 
know that there would be some value 
in proceeding to debate the defense 
authorization bill. 

That bill is getting nowhere. We 
cannot even call it up. Look what a fil
ibuster we had yesterday when I at
tempted to offer a nondebatable 
motion to get that bill up. 

Here we are today, still in a filibus
ter. If the President wants this de
fense bill, let him ask Republican Sen
ators to let us bring it up. 

We will have a cloture vote tomor
row. I do not know if we can invoke 
cloture or not. But if they have the 
votes on the floor to strike out the lan
guage, so be it. They can do that. But 
nobody can off er an amendment to 
that bill to strike that language that 
the President opposes until the bill is 
before the Senate. 

We can stand here and talk about it 
until the crack of doom, but you 
cannot do anything to that bill until 
you have it before the Senate. 

Why will they not let us bring it up, 
and then take their shots at the lan
guage that they do not want? 

Furthermore, if the Senator will 
allow me, I have a little gripe in this 
that I want to air, too, and I might as 
well say it here. 

The President wants this language 
removed, this restrictive language 
which he feels binds his hands at 
Geneva. I have been supportive of the 
President on SDI, and I still want to 
be supportive of the President. 

But we heard that same song before 
he went to Reykjavik. There was simi
lar restrictive arms control language, I 
believe, in the continuing resolution 
last year. The House added the lan
guage and the President implored the 
Hou~e to remove the language, he was 
gettmg ready to go to Reykjavik he 
did not want his hands bound there, 
he wanted to be a completely free 
agent in dealing across the table with 
the Soviets. 

That language was removed, may I 
say, at the request of the President 
and it should have been removed. i 
supported its removal. 

But the President said in writing, 
If you will remove that language, I will 

make it the first order of business to sup
port the approval of the two treaties, the 
Threshold Test Ban Treaty and the Peace
ful Nuclear Explosion Treaty with verifica
tion language. 

He said, 
I will support those. I will make that the 

first order of business, to support those in 
the United States Senate. 

Those treaties have been languish
ing around here from the days of the 
administrations of Mr. Nixon and Mr. 
Ford, respectively. 

All right, the House carried out their 
end of the bargain. The President has 
not yet backed up his commitment. He 
has not yet fulfilled his promise, not 
yet. He has not supported these two 
treaties. 

The Foreign Relations Committee 
went to work. I urged Mr. PELL to get 
the treaties out of the committee and 
he reported them. 

But the White House is not support
ing them. We cannot produce a two
thirds vote on either of these treaties. 
We are not going to have the support 
of the other side if the President does 
not support these treaties. 

The President said, "Take off that 
language and I will support the two 
treaties." 

The House took off the language 
and the treaties are still languishing 
here. They will be here at the end of 
this lOOth Congress if I do not get the 
support of the White House. The trea
ties deal with arms control and they 
contain verification language which 
the President asked for. 

Mr. NUNN. Will the Senator yield 
for a comment on that? 

Mr. BYRD. Yes, if the Senator from 
Virginia will yield. 

Mr. WARNER. Yes, Mr. President. I 
would like to make a brief comment. I 
remember the proceeding very well. 
Mr. NUNN and I were both involved in 
that decisionmaking process. 

Mr. NUNN. I say that is correct, that 
the Senator from Virginia and I spent 
approximately 3 weeks trying to work 
this out. There probably would not 
have been an authorization bill if it 
were not worked out. We almost lost 
the authorization bill last year. I was a 
little amused to hear the talk about 
the partisan split that is taking place 
in our committee and the partisan 
split here. I spent all last fall trying to 
be bipartisan and trying to save a bill 
and finally got the bill through the 
conference because we did work this 
out with the President of the United 
States. 

I was trying to help the President. 
The Senator from West Virginia was 
trying to help the President. The Sen
ator from Virginia was trying to help 
the President. We got a deal in writ
ing, and guess what? It fell through 
because there was an additional provi
so added in January of this year that 
said we had to have two votes, two 
ratifications, which made the whole 
deal absolutely futile; it made the 
whole spirit of the deal ridiculous. 

And so there are some of us here 
who have had this bipartisanship talk 
a long time, and I responded to it vir-

t';lally every time it has been posed, 
virtually every time on defense and 
foreign policy. 

I went through that last fall. I said, 
aft~r I saw what happened in January, 
which I considered-and I have told 
the White House-a breach of faith, a 
breach of the spirit of the agreement, 
not the letter, because nobody ever 
dreamed you would have to go 
through this twice, have two ratifica
tions, a breach of the spirit of it the 
next time someone comes and say~ the 
only way you can be bipartisan is to 
march right down to the White House 
and salute and say, "You are the Com
mander in Chief. Whatever you want 
sir, in an effort to be bipartisan, i 
want to be bipartisan," I am not going 
to do that anymore. I am going to be 
bipartisan whenever I can. But just be
cause you do not agree with the Presi
dent or our Republican colleagues on 
something does not make it partisan. 
It can be just as much viewed as parti
san on the other side. 

Here in the committee, we have all 
the Republicans lined up on this issue. 
All the Republicans line up with the 
\:Yhite House on this issue, march 
right to the--

Mr. WARNER. With the exception 
of one. 

Mr. NUNN. With the exception of 
one, who was under considerable pres
sure and displayed amazing courage. 
Time and time again the Senator from 
Maine does that. I think we all admire 
him. 

And then once they are all lined up 
on the Republican side, the President 
and the White House and everybody 
concerned on the Republican side 
then if the others are left over her~ 
with another position, they are ac
cused of being partisan. Amazing. 
Amazing logic. Amazing logic-particu
larly after it took us 9 months, 9 
months to even get the negotiating 
record delivered over here. Nine 
months last year we spent trying to 
get that negotiating record. I remem
ber the Senator from West Virginia 
wrote a letter on it to the President. 
The Senator from Arizona, Mr. Gold
water, helped get that record. Without 
his help, we probably would not have 
gotten it. The Senator from Virginia 
helped. It took us 9 months to get the 
record. It was declassified yesterday. 

So this negotiating record which was 
so top secret last year, we could not 
get it over in the Senate, which took 
us 9 months to get, finally we got it in 
S-407-only six staff members could 
see it, which is still the case, only six 
could see it-guess what? Yesterday, in 
order to make the case of the adminis
tration, their portion, everything they 
need to make their case was declassi
fied and given out to the public. I 
knew about it about an hour, 2 hours 
in advance, and I appreciated that 
courtesy. It would have helped me if I 
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had known a couple weeks ago because 
I had been struggling to get a classi
fied version completely prepared. Now, 
I do not know which part of it is going 
to be declassified. I hope all of it. So, I 
do not think this ring of partisanship 
has much validity with a lot of us here 
around this particular issue. 

Mr. WARNER addressed the Chair. 
Mr. NUNN. Although I must say I 

hope we can restore a bipartisan ap
proach because the only way you are 
going to have an SDI program is 
through two or three Presidents of the 
United States. You are not going to 
have one in this Presidential adminis
tration, not deployed certainly. You 
are not going to have one probably in 
the next 4 years. And the only way 
you can possibly put together some
thing that requires continuity in for
eign policy and defense is to have a bi
partisan approach. But that bipartisan 
approach has to have two parts of the 
street. It cannot be one way. And we 
are being asked for a one-way vote. We 
are being asked on this particular 
matter to give the President of the 
United States $4.5 billion and he will 
tell us later how he is going to spend it 
on SDI. We never would have done 
that on the MX. We did not do it on 
the MX basing mode. We did not do it 
on anything else. 

All we are asking from the President 
of the United States-and if the Sena
tor can think of another way to ac
complish this rather than the amend
ment that is called the Levin amend
ment, I will be glad to listen to that 
proposition. 

Mr. WARNER. Mr. President, I do 
have that thought in mind. 

Mr. NUNN. All we are asking is that 
the President spend the money in the 
manner that they testified they were 
going to spend the money. All we are 
saying is carry out your program, 
which is the traditional interpretation 
of the ABM Treaty, and if you want to 
spend that money or other money by 
going in a different direction with a 
different testing program, first of all 
you have to come back and ask the 
Congress and we will have to approve 
it. 

That is all we are asking. That is a 
very simple proposition. And we are 
being told that that is dabbling in for
eign policy and that that undermines 
the President in Geneva. 

I suppose if you really want to help 
the President in Geneva, we could just 
put one line in a defense budget and 
say, "Mr. President, here is $302 bil
lion called defense. You just spend it 
any way you want." With anything 
like that, he would really be able to go 
to Geneva with muscles. 

The problem is in doing that you 
would be forfeiting the constitutional 
responsibility of Congress. You would 
be departing from the Constitution in 
terms of our constitutional duty for 
the appropriation process. 

So that is all we are asking. Maybe 
the Senator from Virginia can figure it 
out. 

I want to close my brief remarks 
here by saying I hope we can, while 
these discussions are going on and 
while other things are happening, 
unless the Senator from West Virgina 
has a bill he would like to get up, in 
which case I think we ought to yield 
and get out of the way and let the bill 
come up, I hope that we can begin the 
opening statements this afternoon by 
the subcommittee chairmen, by the 
ranking members. I will probably take 
2 or 3 hours. We would save a lot of 
time. At some point they are going to 
be made. 

I have not had a chance to discuss 
this with the Senator from West Vir
ginia, but my view is that I hope we 
can work this out and not even have a 
cloture vote tomorrow morning. But if 
we do have one-and my expectation is 
we will be short of 60 votes tomor
row-it would be my hope then that 
we could work it out before the next 
cloture vote. But if we cannot either 
work it out or have the bill start some
time Tuesday of next week, just from 
the majority leader's planning point of 
view, as the chairman, I would recom
mend that we forget about the author
ization bill until after the recess. 

As a matter of fact, I do not see any 
need of pursuing cloture votes on the 
motion to proceed for a long time be
cause until our friends on the other 
side of the aisle decide they want a de
fense authorization bill we are not 
going to have one. I do not see any 
need in tying up the Senate, and I am 
prepared to basically just lay aside the 
defense authorization bill. As long as 
the President does not want it, the 
Senator from Virginia does not want 
it, the Senator from Kansas and their 
colleagues do not want it, I am pre
pared to wait. 

Mr. WARNER. Mr. President, at 
some time I would like to join in this 
colloquy. 

Mr. NUNN. I yield the floor. 
Mr. WARNER. I thank the distin

guished chairman. 
Mr. BYRD. Mr. President, if the dis

tinguished Senator from Virginia 
would yield briefly, without losing his 
right to the floor, the distinguished 
Senator from Georgia has said that we 
might lay this bill aside until after the 
recess. The Senate has other business 
after the recess. Things are beginning 
to pile up. We have a supplemental ap
propriations bill that is still on the cal
endar. We tried to move on that the 
other day. It had to go back to the cal
endar. We are going to have a trade 
bill coming along after the recess. We 
have a reconciliation bill coming along 
after the recess. We have various 
other equally important measures that 
are going to have to be brought up. 
We do not have all summer in which 

to act on the defense authorization 
bill. Our time is running. 

As to the failure of the President to 
live up to his commitment, if anybody 
wants to take issue with that, I have 
his promise in writing. I wrote the 
President a letter several weeks ago 
about the treaties. I never got any 
answer from him, so I took occasion, 
not having received an answer, to take 
a copy of the letter down to the Presi
dent. I said, "Here is the letter, Mr. 
President, that I wrote to you. I have 
not had an answer to it." 

In that letter I talked about the lan
guage of the ABM Treaty also, as well 
as about these two treaties that are on 
the calendar which the President had 
indicated he would support in order to 
get the House to lift the restrictive 
language from the continuing resolu
tion last year. 

I said, "I haven't had an answer 
yet." 

He said, "You will get an answer." 
Well, today, 2 months and 12 days 

after the letter was written, I still do 
not have an answer. 

My good friend, the chief of staff at 
the White House, told me on that 
day-I guess that has been a month 
ago-that I would be getting a re
sponse to my letter. I have not gotten 
it yet. 

So when they say, "Please remove 
this language," it harkens back to 
one's memory the same "please" we 
heard just before Reykjavik. 

Finally, may I say again that I sup
port the SDI. But let me ask the Sena
tor a question, if the Senator from Vir
ginia will allow me to do so. 

Mr. WARNER. I am happy to do so, 
but do give me an opportunity to join 
in this, to express a few thoughts. 

Mr. BYRD. I will be very brief. 
If the restrictive language in the bill 

ties the President's hands, how much 
are his hands and feet tied if he does 
not get this defense authorization bill? 

Mr. NUNN. I think it is going to be a 
very bad thing for the country if we do 
not have a defense authorization bill. 

Of course, we could limp through 
and get a continuing resolution at 
some point in the fall of the year, and 
I assume we would have no new starts. 
That would cover a lot of territory. 
But it seems to me that that is a likely 
outcome. I am not sure I favor that 
outcome, but I think that is where we 
are headed. 

I think there are people here who 
are saying that this is a situation that 
we do not need an authorization bill 
and can do it on the appropriation. I 
think that is a very bad mistake. We 
have matters that never will even 
make a line in the papers that are im
portant. We are reauthorizing the re
organization bill of last year as to the 
way we select officers. That cannot be 
done in a continuing resolution. There 
are all sorts of things in here that 
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would be damaging to the Nation's se
curity and which would be very short
sighted. 

I do think the majority has to 
decide-by that I mean the number of 
people who vote on the Senate floor 
being the majority-they have to 
decide this matter. We cannot be put 
in the position where we have a group 
stand up and say, "We will never let 
you consider the bill unless you take 
that out." 

Mr. WARNER. Will my colleagues 
allow me a few minutes? 

The PRESIDING OFFICER. The 
Senator from Virginia has the floor. 

Mr. WARNER. I wonder if the dis
tinguished majority leader would give 
me the courtesy of his attention for a 
few minutes, as well as the chairman 
of the Armed Services Committee. 

Mr. BYRD. Certainly. 
Mr. WARNER. We have had a valu

able discussion here. But we are 
trying, in an honest way, to bring up 
this bill, and there should be no doubt 
in anyone's mind, on behalf of the 
President, the Senate, and all con
cerned, to have an authorization bill. 
We simply have an honest difference 
of opinion in terms of the mechanics 
by which that is done. 

When the distinguished majority 
leader first started here a few minutes 
ago, he said, quite accurately, how, as 
a senior member of the Appropriations 
Committee, that committee was faced 
with the same dilemma we are faced 
with right now. 

Members of that committee, in good 
faith, had determined that they 
wanted, on the supplemental appro
priations bill, arms control amend
ments of a similar nature to the Levin
Nunn amendment. The distinguished 
majority leader said that out of def er
ence to the chairman, our senior col
league, the President pro tempore, the 
Senator from Mississippi [Mr. STEN
NIS], also a senior member of the 
Armed Services Committee-how, in 
deference to him, he told the chair
man that whichever way the chairman 
wished to vote the proxy-the majori
ty leader could not be there because of 
other work-that could be done. 

The chairman, it is my understand
ing, voted that proxy, as well as other 
matters. Precisely the situation we 
have now-recognizing the need of the 
Nation to go forward with that piece 
of legislation, as well as the need to go 
forward with this. 

I ask my distinguished colleague, 
how now can he authorize this distin
guished chairman to take a course of 
action 180 degrees opposite to the one 
that the majority leader condoned in 
the Appropriations Committee? 

Mr. BYRD. Plato thanked the gods 
for having let him live in the age of 
Socrates. I thank the gods for letting 
me live in an age when I can serve 
with the distinguished Senator from 
Virginia, who discharges his duties 

with a degree of skill and poise and 
wisdom that "is so rare as a day in 
June." I am delighted that he is asking 
me this question. 

I wanted that appropriations bill to 
come out of committee so that we 
could get it up on the floor for debate. 
I did not want it stifled in committee. 

It reminds me of the time when the 
nomination of Mr. Kleindienst came 
before the Judiciary Committee, and I 
was against Mr. Kleindienst. I said, "I 
am not going to be the means, howev
er, of denying Mr. Kleindienst his 
appeal in the highest court" -meaning 
the Senate-"so I will vote to report 
Mr. Kleindienst's nomination out of 
committee, but I will not support his 
nomination on the floor. Let the 
Senate decide. 

I was in a very small minority of 
Senators who voted against the Klein
dienst nomination, but, as later events 
turned out, my vote was the right 
vote. 

That is not like the situation we 
have here, contrary to the statement 
that has been made by my good 
friend-and, may I say, like Pope, 
"Thou art my guide, philosopher, and 
friend." I mean that. This is quite 
unlike the other situation. 

I wanted to do there what we want 
to do here. I removed my proxy so 
that the bill could get out of commit
tee and so that we could get it on the 
floor for debate. 

Here, the Senator and his colleagues 
are striving to keep us from getting 
this bill up for debate. So let us apply 
the philosophy that I applied in re
moving my proxy, so that that bill, the 
supplemental bill, could be reported 
from committee and have its airing in 
the full Senate, be called up for debate 
and amended, if necessary. Let the 
Senate work its will on it. 

The Senator from Georgia and I are 
saying that here. Take off the strait
jacket, open up the gates, unlock the 
door. Let us bring up the defense bill, 
and let the Senate work its will. 

Mr. WARNER. I say to my distin
guished colleague that I appreciate his 
thoughtful remarks to this relatively 
junior Member of the body. We repre
sent two States which are divided only 
by the finest lines just drawn on the 
map. The people we are privileged to 
represent here really have much the 
same philosophy of life, and that is 
why I think that, in addition to our 
personal and long-lasting friendship, 
we can work together. But every now 
and then, we have to go toe-to-toe, as 
we are doing at this moment. 

I say to the Senator, let us devise a 
freestanding amendment to preserve 
this, for the Senate to discuss and ad
dress, and let the two committees in 
the Senate-the Judiciary Committee, 
of which you are a member, and the 
Foreign Relations Committee, of 
which you are a member-complete 
their work on these vital issues. Then 

the Senate as a whole, having done its 
work in three separate committees, 
could address this issue in a freestand
ing amendment. 

The Senator from Georgia knows 
that he will be protected in his con
cern, perhaps a legitimate concern, not 
to give the President a free hand with 
these funds, because the Senate could 
act to rescind these funds at an appro
priate time and take them away from 
the President so that he could not 
spend them in a manner inconsistent 
with the wishes of the Members of 
this body and the House of Represent
atives. Let us explore that option. 
That being done, preserving the rights 
of all Senators, this bill could move 
forward expeditiously, because it has 
been crafted by one of the finest Mem
bers who ever served in the Senate as 
a chairman, done in a sense of fairness 
and bipartisanship. 

We had bipartisanship, did we not, I 
ask the chairman, until the very last 
hour, until this amendment, which we 
knew was coming, was presented? That 
same bipartisan spirit can carry for
ward, and we can craft an amendment 
that would meet the desires of the 
President and the people of this 
Nation. 

Mr. Leader, you have the skill and 
the knowledge to craft such an amend
ment, and I implore you to do so. 

Mr. BYRD. Mr. President, someone 
has said that "the trouble with law 
and government is lawyers." The dis
tinguished Senator from Virginia is an 
outstanding lawyer, I am sure. I am 
not a practicing lawyer. I worked 10 
years to get my law degree. But I have 
a little touch of lawyer in me. 

The chairman of the committee has 
answered the question as to why he 
will not agree to taking out the so
called arms control restrictive lan
guage without at the same time pull
ing out and putting into a separate 
measure the SDI money. 

When my chairman says that, I be
lieve that is the right approach and I 
stand with him 100 percent. But I cer
tainly do not subscribe to the idea that 
we give the President what he wants 
this time without at the same time 
putting a little leaven in that basket 
and saying, "OK, Mr. President, we 
will take this out, but we will take SDI 
money out with it." He did not live up 
to his commitment before. 

Mr. WARNER. If I might ask the 
leader the question, there are Mem
bers of this body who have strong feel
ings our President should not exceed 
the limits of SALT II even though 
that treaty was never adopted and 
ratified by this distinguished U.S. 
Senate. 

Would he suggest as a precedent 
that we pull out the money that would 
break the limits of SALT, which is 
money for airplanes and missiles and a 
variety of systems? Other Members of 
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the Senate do not want to see this 
Nation continue, I think for wrong 
reasons, a testing program. Should we 
also reach into the bill and pull out 
the moneys associated with the testing 
of our nuclear weapons? 

We would start on a parade, a series 
of steps in which we would suddenly 
disassemble the authorization bill for 
the Armed Forces of the United States 
and have almost a separate authoriza
tion appropriation for those programs 
related to our strategic defense. 

Mr. NUNN. May I say to my friend 
from Virginia--

Mr. BYRD. The Senator asked me a 
question. The Senator asked me why 
not pull these things out. If the Sena
tor will tell me how we can lift that 
language out of this bill when it is not 
before the Senate, and the Senator 
himself engaged in all of the hassle 
yesterday-which was a bunch of non
sense-in trying to keep me from get
ting this bill up before the Senate? I 
still cannot get it up. 

Mr. WARNER. Mr. President, I 
plead guilty. 

Mr. BYRD. Will the Senator tell me 
how, from a parliamentary standpoint, 
I can perform the unthinkable and the 
undoable? Let us get the bill up and 
then if the Senator wishes to offer his 
amendment to strike that language he 
has that right and who knows, I may 
support him on an amendment, not 
necessarily on the provisions Mr. 
NUNN is thinking about, but I may be 
supportive on other language. 

Now if the Senator will answer my 
question, when is he going to let us get 
this bill up before the Senate so the 
Senate can work its will on these pro
visions that the Senator is so opposed 
to? 

Mr. WARNER. I say to my distin
guished friend, the majority leader, he 
is technically correct. We cannot work 
our will on this bill because I and 
indeed others are opposed to it being 
brought up, and the reasons are well
known by now to all. Fortunately, we 
had a constructive debate yesterday. 

We will work this afternoon to see if 
minds can reach an accommodation, 
preserve the rights of those colleagues 
who want to see an opportunity that 
arms control could be discussed and 
those who do not want it as a part of 
this authorization bill. Perhaps we can 
have a meeting of minds. I do not 
know at this time. 

I yield to my friend from Georgia. 
Mr. NUNN. I do not have any other 

comments. I want to clarify there is 
nothing about SALT II restrictions in 
this bill or nothing about testing in 
this bill. What I am hoping is that 
amendments coming up on the floor 
on those issues, there will be a thor
ough debate on them before we vote 
on them because I have some mixed 
feelings on those two. The Senator 
from Virginia and I may end up agree
ing on those. 

Mr. WARNER. That is right, but it 
was the SALT II that was pulled off 
the appropriations bill recognizing full 
well that that bill would have been 
stymied on the floor and would have 
gone nowhere because of the strong 
differences of feeling on the two sides 
of the aisle. 

Mr. NUNN. I am not sure how that 
is relevant to this. 

Mr. WARNER. It is relevant because 
there was a bill to which those amend
ments, not unlike the one that is on 
our bill, were endeavored to be put on. 
The wisdom of the chairman having in 
his pocket that key vote by which that 
could be achieved provided by my good 
friend, the leader, then wisdom and 
strong minds prevailed and off those 
amendments came. Am I not correct? 

Mr. BYRD. Oh, yes, "Happy is the 
man that findeth wisdom and the man 
that getteth understanding, for the 
merchandise of it is better than the 
merchandise of silver and the gain 
thereof than fine gold." 

But may I say to my good friend it 
may be the better part of wisdom if we 
proceed with this bill and, who knows, 
I may have the determining vote in 
my pocket again. 

Mr. WARNER. That is correct. 
Mr. QUAYLE. Mr. President, will 

the Senator yield for a question? 
The PRESIDING OFFICER. Does 

the Senator yield for a question? 
Mr. WARNER. I yield the floor. 
The PRESIDING OFFICER. The 

Senator has yielded the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER <Mr. 

GRAHAM). The Senator from Nebraska. 
Mr. EXON. Mr. President, if I could 

have the attention of the Senator 
from Virginia before he leaves, I have 
been listening to the very informative 
debate that has been going on. I just 
want to add my voice to those who are 
attempting to work out something 
with a degree of common sense and 
reasonableness connected with it. 

The Senator from Virginia and I 
came into the Senate at the same 
time. We have worked hand in hand 
on more controversial subjects than 
one could imagine. Before the Senator 
from Virginia leaves the floor, I just 
want as a friend and a colleague, and 
he knows the high regard in which I 
hold him, to tell him that I think he is 
making a critically important mistake 
for the good of the national defense of 
the United States and the office of the 
Presidency, if tlre proposition that is 
being pushed here with a filibuster to 
hold up the defense authorization bill 
is held up any longer. 

I know he feels very strongly about 
this issue. I think there are ways that 
he can express himself rather than 
the course of action that is presently 
being taken. 

I would give free advice to my friend 
from Virginia, that if we cannot re-

solve it in another way, then I think 
the only way to do it is the method 
that has been suggested by the chair
man of the committee, Senator NUNN 
from Georgia, and that is to set SDI 
and all its funding a.side, and the Sena
tor from Virginia knows that I have 
been a supporter of SDI from the very 
beginning, maybe not to the full fund
ing extent as my friend from Virginia 
and others. I simply say that I think 
the bottom line of all this is that the 
Senator from Virginia and many asso
ciated with him are quite fearful that 
if the amendment that he objects to is 
not stricken or moderated in some sig
nificant fashion, it is going to cause 
embarrassment to the President of the 
United States and therefore harm our 
relations with the Soviet Union 
through the negotiations now being 
carried on. 

While I understand his position, I 
only send a vote of caution to my 
friend that I think highlighting this 
issue at this time in this forum does 
far more to harm the President of the 
United States than if we would move 
ahead on the arrangement that has 
been suggested by taking out SDI and 
the funding connected with it. 

One other word of caution. I think it 
should be clearly understood by all 
that the amendment in question of
fered by the Senator from Michigan 
and the Senator from Georgia is a far, 
far better alternative than that which 
has been thrusted upon us by the 
House of Representatives. In layman's 
terms-and I am not a lawyer-but in 
layman's terms, the House of Repre
sentatives says, "You shall not, Mr. 
President" -or any future President
" You shall · not make any change in 
the previous interpretation of the 
ABM Treaty that was brought before 
the U.S. Senate." 

The language offered by the Senator 
from Michigan and the Senator from 
Georgia is quite different. It says, "If 
you do reinterpret the language, then 
you have the responsibility to so 
notify the Senate." And the Senate, 
not the House of Representatives, be
cause only the Senate has to do with 
treaties, would then take this up on an 
expedited procedure, without filibus
ter, and vote up or down. I think that 
is the key issue that is being over
looked here. 

All that we are suggesting with this 
amendment is that the U.S. Senate 
discharge its duties as prescribed in 
the Constitution and that, if this 
President or any future President 
wants to reinterpret any treaty, before 
he does that he has to get the author
ity of the U.S. Senate, which is the 
body that has the responsibility for 
approving treaties, after all. 

So I hope that we could work this 
out this afternoon. And I believe the 
Senator from Virginia knows that this 
Senator, certainly the majority leader, 
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and certainly Senator NUNN, the chair
man of the committee, genuinely want 
to lean over backward. I only off er you 
the caution that I think rather dan
gerous roads are being traveled at this 
juncture. 

Mr. WILSON. Will the Senator 
yield? 

Mr. EXON. I am happy to yield. 
The PRESIDING OFFICER. The 

Senator from Nebraska yields to the 
Senator from California. 

Mr. WILSON. Thank you, Mr. Presi
dent. I thank my friend from Nebras
ka. 

I was going to ask him how it is that 
he thinks this is a better provision
and by "better," he explains he means 
a more lenient provision in terms of 
the Levin-Nunn amendment-than the 
House version, when the House ver
sion requires only that the President 
certify that the national security in
terests requires that he override this 
provision? 

There is no requirement in the 
House version for a vote of either 
House. I suggest that the requirement 
of the vote is a far more stringent, 
more difficult requirement, and that is 
precisely what is contained in the 
Levin-Nunn amendment. 

Mr. EXON. Does the Senator from 
California really believe that, in the 
final analysis, the House of Represent
atives will not by some means be more 
restrictive on the actions of the Presi
dent of the United States than the 
U.S. Senate? 

Mr. WILSON. Will the Senator 
yield? 

Mr. EXON. I think the answer to 
that question is, obviously, I do not 
think the House will. Their previous 
actions have so indicated. 

Mr. WILSON. If the Secretary 
wishes my answer, I will be happy to 
give it to him. 

Mr. EXON. Mr. President, I say to 
my friend from California that even if 
that is the case, it is not the House of 
Representatives who has authority 
over treaties entered into by the 
United States. 

Mr. WILSON. Precisely true. That is 
one of the cardinal reasons that this 
amendment is so spectacularly ill-ad
vised. The Constitution assigns no role 
to the House of Representatives in 
terms of the making of treaties or 
their abrogation. And yet the Levin
Nunn amendment assigns them the 
most direct intervention. 

The Senator asked for my opinion as 
to whether or not the House would be 
more restrictive than the Senate. Cer
tainly, if you asked me at the end of 
the last session I would have said that 
history is clearly on your side; that the 
House is engaged in the most irrespon
sible practices, one that almost 
brought this procedure in last year's 
defense authorization bill to precisely 
the kind of standstill that we are 
seeing here on this floor today. 

Never in my wildest dreams did I 
expect that the Senate would follow 
suit and engage in similar irresponsi
bility. But, sadly, that is the case. The 
Senate has done just that. 

We have seen attached to the de
fense authorization bill for fiscal years 
1988 and 1989 precisely the kind of, I 
will have to say, arrogant effort at in
trusion by the Congress that we have 
so many times shaken our heads at 
when it was the initiative of the 
House, instead. 

So I would say to my good friend 
from Nebraska, whom I will be happy 
to acknowledge as someone not only 
sympathetic to the strategic defense 
initiative, but one of its supporters, 
that his support is, nonetheless, un
dercut and threatened, much as is the 
ability of our negotiators in Geneva 
undercut by the very amendment that 
is being offered to this legislation 
when, in fact-and I think the Senator 
will bear me out-at the precise 
moment before this amendment was 
offered there was virtually unanimous 
support on both sides of the aisle in 
committee for this bill, which we have 
all readily acknowledged to be other
wise a very good bill. We all congratu
lated the chairman on what is other
wise a very good bill. 

What I cannot accept, Mr. President, 
is the characterization that is being at
tempted by the Senator from Georgia 
that it is the Republicans who do not 
wish a defense bill. I mean, that is, 
frankly, poppycock. History makes 
that clear. Recent history makes it 
very clear. The actual transcript of 
what occurred in the committee makes 
it clear that everyone was prepared to 
vote to send this bill to the floor with 
a unanimous vote and that only the 
addition, at last moment, of the Levin
Nunn amendment produced what, for 
the first time in years, unhappily, was 
an almost straight party line vote. 
Now, that is what is at stake. 

And to my good friend from Geor
gia, to the distinguished majority 
leader, I would say that if they want 
this bill to move, it is very easy to get 
it moved. I would be prepared right 
now to enter into a unanimous-consent 
agreement whereby we strike the 
Levin-Nunn amendment and put the 
bill to third reading. 

Mr. EXON. Well, I would simply say 
in response to the suggestion made by 
the Senator from California that I 
think that is not very likely to happen, 
considering everything that was said 
this morning. 

Mr. WILSON. Well, I agree, it is not. 
Mr. EXON. I would simply say that 

it is v~ry clear right now that it is not 
those of us on this side of the aisle 
that are holding up action on the de
fense authorization bill. It is clearly
and it is in the record-that it is those 
on that side of the aisle. 

Now, you are holding it up for some
thing that I know that you very firmly 

believe in and that, I would suggest, is 
your right. 

Mr WILSON. I tell my friend, it is 
because the Democrats are holding it 
hostage. 

Mr. EXON. I simply say that I think 
that Senator NUNN is absolutely cor
rect to be as surprised as I am that 
those on that side of the aisle are 
holding up a defense authorization bill 
on something of this nature. Regard
less of how strongly you feel about it, 
let the Senate work its will. If the 
President of the United States is not 
happy with that, he can veto the bill. I 
see nothing wrong whatsoever with 
the significant off er that has been 
made by the chairman of the Armed 
Services Committee to simply set aside 
the whole SDI funding, the whole SDI 
subject, along with the language that 
you, I know, very sincerely object to
take it out of the bill and we will con
sider it later-then let the defense bill 
move ahead. 

Nor do I understand, Mr. President, 
how it is that the people on that side 
of the aisle feel that the U.S. Senate 
should wink and should play as if we 
were not about our wits when this 
President of the United States decides 
in his own mind that he is going to re
interpret a treaty that we entered into 
and that he can do it and he can 
ignore the U.S. Senate that has consti
tutional responsibilities therein. 

Mr. WILSON. Mr. President, will the 
Senator yield without losing his right 
to the floor? 

Mr. EXON. I think if anything that 
is the most dangerous precedent. 

I am very pleased to yield without 
losing my right to the floor to my 
friend, the Senator from California, if 
he cares to disagree with me which I 
suspect he will. 

Mr. WILSON. I thank the Chair. I 
thank my friend from Nebraska. 

He is generous in engaging me in the 
debate. Let me just say that I think it 
is very clear that the off er as it has 
been termed to delete funding for the 
strategic defense initiative with the 
Levin-Nunn amendment attached to it 
is no off er at all. It is utterly inappro
priate. It is certainly appropriate. It is 
the very purpose of a defense authori
zation bill to authorize funding for 
America's defense. That includes au
thorizing programs of all kinds, from 
tanks, airplanes, ships, to the strategic 
defense initiative. 

It is utterly inappropriate to make 
the offer that has been made because 
we do not do that. There is no prece
dent really for doing that in any other 
case. It is fine to talk about basing 
modes but to suggest that a congres
sional interest or prerogative with re
spect to the basing mode of an ICBM 
system is tantamount to the interf er
ence that this amendment offers. 

With respect to the right and duty 
of the President under the Constitu-
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tion to enter into treaties is to make 
an analogy that is utterly false, and to 
suggest that the cure to allow this to 
go forward is to remove the funding 
for SDI, frankly, I think is a false 
offer. It is one that the chairman with 
all due respect knows that we cannot 
accept. 

Mr. QUAYLE. Will the Senator yield 
for a question? 

Mr. EXON. I will be glad to yield in 
a moment to my friend from Indiana. 

The PRESIDING OFFICER. The 
Senator from Nebraska has yielded to 
the Senator from California. Has the 
Sen,ator from California concluded his 
use of that invitation? 

Mr. WILSON. Not quite. 
Mr. EXON. I thought he had, Mr. 

President. I am sorry. 
Mr. WILSON. I thank the Chair. 
Let me simply say that if there is in 

fact a desire to move this legislation, I 
think we should review the history of 
how we came to be precisely where we 
are. I made reference to the fact that 
in committee there was a party line or 
nearly a straight party line vote. And 
that occurred because at the conclu
sion of all of the subcommittee re
ports, and all other amendments being 
offered as the last step or virtually the 
last step, the Levin-Nunn amendment 
was offered. 

I do not dispute the honest convic
tion, the good motives of any Member 
on this floor, at least of all those on 
the other side in the Armed Services 
Committee with whom it has been my 
privilege to serve. But what they have 
done very plainly and simply is to 
craft a good bill, and then hold it hos
tage by adding to it a totally unaccept
able amendment, an amendment that 
is unacceptable because it is, I think, 
almost certain to be judged unconsti
tutional if it ever undergoes a court 
test. It certainly is one that should be. 
It is one that seriously undermines ne
gotiations in Geneva at a very time 
when we have a working group there 
negotiating with the Soviets on space 
defenses, and one that I think not just 
usurps the President's authority but 
does so in a way that, as my friend 
from Nebraska has pointed out, in
volves the House of Representatives in 
a way that constitutionally they are 
not involved. That is not just an omis
sion to be noted academically. It gives 
them, the House of Representatives, a 
veto over actions of the President of 
the United States. It usurps not only 
his prerogatives but our own in the 
Senate. 

So let us recognize what has hap
pened. An otherwise very good defense 
bill was amended at the last minute, 
and when it would otherwise have 
passed unanimously it suddenly 
became subject to a straight party line 
vote, almost a straight party line vote 
because of that amendment. It is the 
simple fact that the majority has in 
this instance held that bill hostage, 

and are continuing to do so. If they 
would like the bill to move, drop the 
Levin-Nunn amendment, and let us 
put it on third reading. 

Mr. EXON. Mr. President, I reclaim 
my right to the floor. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, frankly I 
think we have tried to keep this 
debate on a very high level. And we 
will continue to do so in the future. It 
seems to me that, though this Senator 
at least is getting a little bit weary of 
being told every time we have a debate 
that we are holding the President hos
tage, the President is free to move 
about as he wants to. Every time we 
have a disagreement the name of the 
President is invoked, and we are ac
cused of holding him hostage. We are 
not holding the President of the 
United States hostage in any way, 
shape, or form. It is not fair in my 
opinion to use those kind of argu
ments. I would simply say to my 
friends on that side of the aisle that I 
think that they should recognize and 
realize that the worst that could 
happen from their point of view is 
that this bill would move forward, it 
would pass, with the language of the 
amendment that they object to. I un
derstand very sincerely, and the worst 
that could happen is that this bill 
would pass the Congress with that 
exact language in it. Than it would go 
to the President. If he felt as strongly 
about that issue as the other side of 
the aisle does, he would veto it, it 
would come back over here. I would 
suspect by that time there might still 
not be enough votes to override a veto 
of the President. If he felt that strong
ly about it, he could eventually pre
vail. 

It just so happens that there are 
those of us on this side of the aisle 
that feel just as strongly and just as 
deeply and just as sincerely as anyone 
over there. We are just as determined 
as anyone over there. I think the oth
erside is wrong to bring this about to 
the impasse where it is now. 

One more comment and then I will 
yield the floor. Two or three times 
now I have heard the statement made 
that this was a last-minute deal, that 
it was party line vote. Then there is 
always the caveat put in there: well, 
almost a party line vote. The only vote 
from the Republican side of the table 
was from the ranking minority 
member of the Select Committee on 
Intelligence, and one who I think we 
all have a great deal of confidence in 
with regard to matters of this kind. It 
was a party line vote essentially be
cause you made it a party line vote. It 
was not a last-minute addition. There 
was no surprise whatsoever connected 
with it. We held hearings especially on 
this issue. And it came up in other 
hearings when we had witnesses that 
we felt should be quizzed about it. 

So certainly I think that my friends 
on this side do not mean to indicate 
that this was some kind of a secret out 
of the blue, hostage-like surprise that 
was sprung on you at the last moment. 
It is true that it was left to the last 
thing when we reported out our bill. 
But the facts of the matter are it was 
so left because we knew this was going 
to be a very difficult matter, and we 
wanted to get our other difficulties re
solved, which we did. 

So let us make it clear. This is no 
surprise. It was clearly indicated for 
the last several weeks or months and 
in the hearings that we held that this 
matter was going to be brought up. 
And at that time I am sure Senator 
LEv1N and Senator NUNN would have 
agreed to not push the matter any fur
ther had it not prevailed in the major
ity in the Armed Services Committee. 
It did, and with the solid Democratic 
bloc, and one Republican, we voted it 
out, and I think we are going to do ev
erything that we can within the rules 
to protect it here on the floor. 

Mr. President, I yield the floor. 
Mr. QUAYLE and Mr. LEVIN ad

dressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Indiana. 
Mr. QUAYLE. Mr. President, let me 

go back on a number of statements 
that have been made in the last 30 or 
45 minutes and see if I can identify 
some erroneous perceptions. 

Let me tell my dear friend from Ne
braska that there is absolutely no 
doubt-and I sort of gathered from his 
statement, and that is why I asked 
him to yield for a question-in my 
mind or in the mind of anybody on 
this side that the President will in fact 
veto the defense authorization bill if 
this language or anything close to it is 
in it. There is no doubt-as a matter of 
fact, 34 Senators have sent a letter 
down to the President saying that on 
this particular issue we will vote to 
sustain his veto. So there is no doubt 
about it. That is the political fact. 
That is why I am somewhat bemused 
by the suggestion that we just go 
ahead and rush the defense authoriza
tion bill through when we know it is 
going to be vetoed, when we know the 
votes are here to sustain it, cram it 
down the President's throat, let him 
go ahead and veto it, and send it back. 

We know what is going to happen. 
That is why I am telling you that we 

cannot take up the idea that the Sena
tor from Virginia is talking about in 
dealing with this matter. We know 
this is not veto bait. This is going to be 
vetoed. 

The interesting response is, "If you 
are going to separate the arms control 
provisions off of here, we should put 
SDI funding with it." 

That is totally unacceptable. It is a 
form of blackmail, really. It is saying, 
"If you do not go along with us as far 
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as we want on the arms control, then 
we will basically hold hostage the 
SDI." 

I want to tell the Senate we are not 
debating the highway bill here. This is 
not about what road will go through 
Nebraska, Idaho, Michigan, or Colora
do. This is a defense authorization bill. 
This is a national security matter. We 
are not going to sit there with half 
linkage and holding SDI hostage. I 
know many who support this amend
ment are also strong supporters of 
SDI. SDI is a very important program 
of the administration. It is a program 
that will off er an increase in peace, 
stability, and a chance to see not only 
a reduction of offensive weapons, but 
the introduction of a strategic defense 
capability, so that we will have a far 
more tranquil and stable world than 
we have today. 

I do not think we ought to try to po
liticize this and hold SDI hostage. It is 
too important to do that. I do not 
think Members on this side would be 
inclined to go along with that idea at 
all. 

Obviously, we can proceed very 
quickly, as soon as we get some under
standing that this amendment is not 
going to be holding up the Defense au
thorization bill. There has been indica
tions this morning of, "So what if they 
do not pass the Defense authorization, 
the majority leader says we have a 
very, very crowded calendar." Well, 
maybe we will not pass the Defense 
authorization bill. That will be too 
bad. It will be very unfortunate for 
the country, for the Congress, and the 
administration. It will be very unfortu
nate particularly for the Senate if we 
are unable to pass this, and more par
ticularly unfortunate for the members 
like myself on that committee. We 
want to see the Defense authorization 
bill passed. 

But we will not stand by idly when 
we know this bill is going to be vetoed, 
when we know there are serious ques
tions about this amendment, what it 
does to our negotiators, what it has as 
far as constitutional limitations. 

I would say to the Senate that the 
role of the Senate is not one to inter
pret and implement ratified treaties. 
That is not the role of the U.S. 
Senate. That is a constitutional role 
that is fundamentally and exclusively 
reserved to the President of the 
United States. He is the one who inter
prets treaties and he is the one who 
implements the treaties. If we do not 
agree with the program that he is put
ting forward or requesting, the consti
tutional authority of the U.S. Con
gress is to deny him those funds for 
that specific program. 

That is the constitutional role, and I 
believe there is a serious misunder
standing in this body of what constitu
tionally we can and cannot do as far as 
treaties. 

We do not implement treaties. We 
ratify treaties. 

It has been suggested that somehow 
breaking out the SDI and the arms 
control provision is sort of like what 
we did on MX and the MX basing. 

That is nonsense. The MX and the 
MX basing was for a specific program. 
I do not know what the basing deter
mination had to do with any kind of 
treaty. There was no reference to a 
treaty in the MX spending of that 
money. In SDI, what they are trying 
to do is to interpret what the ABM 
treaty is, an interpretation that I 
think is left to the executive branch of 
Government. 

If, in fact, the administration sends 
up in their budget a specific request 
on a specific experiment or program 
that they are going to go ahead with, 
and it falls into the broad interpreta
tion, clearly, at that time, the Con
gress of the United States can pass a 
law and say we are not going to spend 
money for that program, at that par
ticular time. But not before that time. 
Then we will see where the votes are. 

When this bill is going to come up I 
do not know. I think it depends on 
whether we can work out a sensible 
agreement. But it seems that we are 
miles apart, and perhaps getting fur
ther apart rather than narrowing. I 
think there are very fundamental dif
ferences. 

We have had a number of discus
sions in the committee but as far as 
when we saw the amendment in com
mittee, when the amendment was de
bated, I think the amendment was pre
sented to us on a Thursday night and 
we finally voted on it Tuesday. That is 
the first time the Senator from Indi
ana saw it. I do not know when other 
Senators saw the actual amendment. 
There was notice that perhaps amend
ments would or would not be offered. 

We, obviously, had a number of 
hearings touching on ABM Treaty 
matters, but I do not think we had 
many hearings, or I do not recall any, 
on what these amendments attached 
to a defense authorization bill would 
do, what the implications would be 
with these amendments, what it would 
do to our negotiators, what it would do 
with regard to the congressional re
sponsibilities. I think we have had 
very little discussion. That is why 
many of us feel that since we have not 
had those discussions we should have 
a rather long discussion here. 

I still go back to the basic premise, 
that we know this bill will be vetoed. 
We know the veto will be sustained. So 
what do we gain? We are trying to 
gain political points? We will give you 
the political points. We will have a po
litical debate. We will have it. We will 
put all the arms control things in. 

Some on this side think that ques
tioning and being a good student in 
some of the perhaps not so good as
pects of arms control is good politics. 

Others think that what is good politics 
is to be for arms control no matter 
what, take an arms control agreement 
and that is it. 

There is a difference on what is 
going to be good politics and bad poli
tics. If you come from different States 
you have different points of view. 

If we want to have that political 
debate, which is what this is, let us 
have it, but let us not have it on an 
amendment to the defense authoriza
tion bill. Why have this political 
debate on a defense authorization bill? 

I do not think we ought to have it. I 
do not think we will have it, from 
what the majority leader said, because 
the votes on this side will not go for
ward with this bill until we get resolu
tion of this particular amendment 
which we think is an infringement on 
the executive branch, harmful to our 
negotiators, and very detrimental to 
national security. 

We will have that debate. We will be 
talking today and tomorrow. We will 
see what happens thereafter. 

Mr. President, I yield the floor. 
Mr. EXON, Mr. President, will the 

Senator yield? 
Mr. QUAYLE. I yield to the Senator 

from Nebraska for a question. 
Mr. EXON. I heard the term hos

tage used. I took exception to it. I 
have heard the term blackmail, black
mailing the President, which has been 
used. Does the Senator think that the 
Senator from Nebraska or anyone else 
on this side of the aisle is a hostage 
taker or a blackmailer? 

Mr. QUAYLE. Absolutely not. I 
think what you are doing, though, is 
blackmailing the SDI Program. I think 
the impact, in effect, by having the 
arms control agreement attached to 
the SDI is blackmailing the SDI. 

Mr. EXON. So we are blackmailers 
on the SDI? 

Mr. QUAYLE. Yes. 
Mr. EXON. I have one other ques

tion, and then I will not debate any 
further at this time. 

I think I heard the Senator right, 
but I was rather amazed to hear him 
say that the Senate has nothing to do 
with the treaty interpretations. 

I would think that that would be a 
very interesting constitutional ques
tion. 

I would ask this question of the Sen
ator from Indiana: If this bill passes 
with the language that you very sin
cerely and very legitimately from your 
point of view object to, and the Presi
dent votes that, would that not at 
least set up a situation where it would 
be a clear constitutional question, and 
might possibly end up in the Supreme 
Court on a court test as to whether or 
not the President of the United States 
has the right to reinterpret the treaty 
that has been previously agreed to and 
ratified by the U.S. Senate in and of 
its own direction? 
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Mr. QUAYLE. Under that kind of 

scenario, it would not be able to get to 
the courts because, in my judgment, it 
would never pass or have the veto 
overriden. The votes are not there. 

I think that there probably is misun
derstanding and I think a lot of the 
debate is going to go on as to the role 
of the Senate as far as the interpreta
tion and implementation of treaties. I 
think that is clear-and we will get 
into that later. We will start citing 
constitutional scholars. I think that is 
clearly the responsibility of the execu
tive branch, to interpret and to imple
ment ratified treaties. 

The Constitution says that the 
Senate, by two-thirds vote, will ratify 
treaties. It will not implement them. It 
ratifies and gives its consent on the 
treaties and the implementation and 
therein the interpretation of what 
that treaty is-and if there are reser
vations or amendments, then they 
have to interpret and implement those 
as well-that is what the executive 
branch does. I think there is a very 
fundamental misunderstanding of 
what our responsibility is. 

Unfortunately, I think it has gotten 
out of the context of a substantive dis
cussion on that and into more of a po
litical vacuum. 

Mr. LEVIN. Will the Senator yield 
for a question? 

Mr. SYMMS. Will the Senator yield 
for a question? 

Mr. QUAYLE. I will be glad to yield 
for a question. 

The PRESIDING OFFICER. The 
Senator from Indiana yields to the 
Senator from Michigan for a question. 

Mr. LEVIN. I hear the Senator talk 
about arms control this and arms con
trol that. Am I correct the Senator 
would concede that under the Consti
tution the Congress of the United 
States has a right to control the ex
penditure of public funds, that we, for 
instance, could eliminate altogether, if 
we wanted to, the spending of funds 
for SDI? 

Mr. QUAYLE. The Senator from 
Michigan is correct. 

Mr. LEVIN. All right. I thank the 
Senator for that. 

Mr. QUAYLE. I concede that, the 
power of the purse--

Mr. LEVIN. We have the power of 
the purse. 

Mr. QUAYLE. The power of the 
purse to say that you are not going to 
spend funds for a particular program. 

Mr. LEVIN. We have the power over 
the purse, the Senator concedes, and I 
am glad to know that we have not yet 
abdicated that because that is the crit
ical issue here, as to whether or not we 
are going to write a check for $4 bil
lion or $4.5 billion to the President of 
the United States and say "You spend 
it on SDI any way you want." 

That is the issue and my question is 
this: Is the Senator not aware, my 
good friend from Indiana, that during 

the MX debate, the question of wheth
er or not dense pack would violate 
SALT I and SALT II prohibitions on 
new silos was very much an issue-as a 
matter of fact the restriction was 
placed over the MX in part because of 
that argument by Senator Jackson
the Senator said MX had nothing to 
do with treaties? I am wondering 
whether or not my friend has forgot
ten the argument made during the 
MX debate relative to SALT I and 
SALT II and whether they presented a 
dense pack mode? 

Mr. QUAYLE. Let me answer both 
of those questions. On the first ques
tion, there is no doubt Congress has 
the power of the pursue and it can say 
and it can deny funding for a particu
lar program that the administration 
requests. 

Mr. LEVIN. Or an experiment. 
Mr. QUAYLE. Or an experiment 

that they request. 
Mr. LEVIN. Or a test. 
Mr. QUAYLE. They can obliterate 

the SDI Program if they want to: "No 
funds hereafter spent on SDI." If they 
wanted to, Congress could clearly do 
that. But what the Congress cannot 
do, and I think that there is a serious 
constitutional question here, is to say 
that you are not going to spend funds 
based upon an interpretation of a 
treaty as interpreted by not two-thirds 
of the Senate but a majority of the 
Senate and a majority of the House of 
Representatives. That is the essence of 
the pending amendment in controver
sy. 

Mr. LEVIN. It is not, if I may correct 
the Senator, a pending amendment. It 
is part of the bill which my friend is 
participating in not allowing to come 
to the floor. So we should not call it a 
pending amendment. 

Mr. QUAYLE. The amendment that 
is being objected to on this side. 

Mr. LEVIN. Since this is--
Mr. QUAYLE. That will be pending. 
Mr. LEVIN. Since this is a Levin-

Nunn amendment, let me correct the 
Senator's characterization of it. It is 
not an amendment which says that 
money will not be spent in a certain 
way. Now, there is no use continuing 
to characterize this language--

Mr. QUAYLE. It certainly does. 
Mr. LEVIN. If I could complete my 

question. 
Mr. QUAYLE. All right, go ahead 

and finish, but it certainly does. 
Mr. LEVIN. The Senator is talking 

to the author of the language, at least 
the coauthor with Senator NUNN, so 
let me now tell the Senator what it 
does, and it is clear from the language 
what it does. 

What is says is that if the President 
applies, in effect, a new interpretation 
of the ABM Treaty-and I am trying 
now to put this into lay language-he 
must then notify us so we can decide 
whether or not we are going to ap
prove the spending of money for that 

purpose. It leaves open the question 
which the Senator says it closes. We 
do not know whether the President is 
going to apply a new interpretation. 
The Senator does not know and I do 
not know. None of us know. There is 
no use prejudging that. He has said 
now for the last year and a half that 
even though he had the right to move 
to the new interpretation, he is not 
going to do so. He has said that for a 
year and a half. And he may continue 
to do that for very sound reasons, 
some of us think, but he may or may 
not. We do not know. We do not pre
judge him. 

But we are not going to abdicate the 
control of the purse strings of this 
country, because the Constitution says 
that the Congress has that power over 
the purse and we do not know whether 
or not he is going to decide to put into 
effect an experiment. We do not know 
because he has not decided. 

The Senator wants us to basically 
just write the blank check, let him 
decide whether to move to an experi
ment or not, and then what, try to re
scind? We do not have to do that 
under the Constitution. 

We have the power of the purse and 
we can set conditions on spending. The 
only condition we are setting here is 
saying, "Mr. President, if and when 
you decide"-we are not prejudging
"if and when you decide to spend 
money on experiments which are only 
permitted under a new interpretation 
of this treaty, we then insist on con
gressional approval of that spending, 
not of the new interpretation." We are 
not saying Congress has to approve a 
new interpretation. We are saying 
then Congress must approve that 
spending. Get a joint resolution of ap
proval for that spending. 

This is a spending amendment. In 
the most traditional sense, it is a 
spending amendment. We should 
never abdicate that power over the 
purse, ever, to any President, be it a 
Democrat or Republican. It does not 
make any difference. The President 
has rights. We have rights. One of the 
rights we have is to control the purse 
strings and to say that we want to 
have a say. The President wants it to 
be unilateral: "Just write me the 
check. Write me the check, and I will 
decide some month, maybe June, 
maybe July, maybe August, whether 
or not I am going to apply a new inter
pretation. You write me the check and 
I will spend the funds as I want." 

Congress has a right to say, "No, we 
are putting some conditions on that 
check. We are not saying that you 
cannot issue a new interpretation if 
you want to. We are not saying that. 
We are not saying we have to approve 
the words that come out of your 
mouth. What we are saying is we are 
going to approve the spending of 
money. We are not going to prejudge 



12468 CONGRESSIONAL RECORD-SENATE May 14, 1987 
what you are going to do. We are 
going to preserve a role for ourselves." 

He wants it unilateral. We are saying 
it has to be joint. We have a role in 
the spending of funds. 

One other point. The Senator was 
kind enough to yield for a question 
and I will try to frame a question at 
the end of this. 

The Congress decided at one point, 
or at least many Members, that we felt 
the money that was being requested 
by the administration for the Contras 
violated a treaty. That may be right, 
that may be wrong. There is a Rio 
Treaty. There are OAS agreements. 
Many Members of the Congress 
argued that they would not approve 
money for the Contras because that 
expenditure would violate a treaty. 

Now, the President said it would not 
violate a treaty. Many Members of the 
Congress thought it would violate a 
treaty. Many Members of the Con
gress voted to withhold funds from 
the Contras because they believed it 
violated a treaty. Under the Senator's 
logic, Congress could not withhold 
funds from the Contras based on their 
interpretation of the Rio Treaty or 
the OAS Treaty because the President 
decided it was OK, it was consistent 
with that treaty. 

Congress has no right to interpret 
treaties the Senator says. We have to 
approve funding for the Contras. 

I am not arguing about the merits or 
demerits of funding for the Contras. I 
am not trying to change this argument 
into that. 

I urge upon my friends to under
stand the implications of what they 
are saying. 

So far as congressional power is con
cerned, clearly we have the right to 
say we are not putting money into MX 
because we think it might violate 
SALT I or SALT II, even though the 
President does not think it does. We 
have a right, if we wish, not to fund 
the Contras because we think, rightly 
or wrongly, that it violates the OAS or 
the Rio Treaty. That is a congression
al power of the purse, power over 
spending, and this is exactly that. It is 
precisely that and nothing else. 

While I have not been able to fash
ion a question to try to keep within 
the rules--

Mr. QUAYLE. Do I agree? 
Mr. LEVIN. I will not ask that kind 

of softball question, because I know 
the Senator does not agree. 

Does the Senator not concede that 
the fact that Members of Congress 
felt that Contra funding violated the 
Rio Treaty was a factor in the refusal 
of Congress to fund, directly or indi
rectly, for a year and a half, the Con
tras? Was that not a factor-the inter
pretation of many of us of the Rio 
Treaty? Even though the President 
said that the Rio Treaty permitted 
funding for the Contras, does the Sen
ator not think that Congress was 

within its rights to refuse funding for 
the Contras, based on its understand
ing of the Rio Treaty? 

Mr. QUAYLE. I do not know every
body's rationale or reasons why they 
voted for or against the Contras, and 
we can get into that debate some other 
time, but not here. 

Let us try to focus on the issue at 
hand. The issue at hand is the Levin
Nunn amendment. It is not only a 
spending limitation but also an amend
ment that, in effect, is an interpreta
tion and is referenced directly to the 
ABM Treaty. It is at least--

Mr. LEVIN. Can the Senator tell us 
which interpretation? 

Mr. QUAYLE. Let me just read what 
it says here in section A: 

Funds appropriated or otherwise made 
available to the Department of Defense 
during fiscal years 1988 and 1989 may not be 
obligated or expended to develop or test 
antiballistic missiles or components which 
are sea-based, air-based, space-based, or 
mobile land-based. 

That means--
Mr. LEVIN. Keep reading. 
Mr. QUAYLE. That means that the 

only thing you can do is on a fixed 
land-based system, which is one of the 
big contentions in reading the ABM 
Treaty. 

Mr. LEVIN. Will the Senator read 
the rest? 

Mr. QUAYLE. Let me finish. 
I am surprised that if, in fact, you 

wanted to continue the reference, 
there might be some reference to 
agreed statement D, but it is not, be
cause the essence of this amendment 
is to say to the President: "You will 
abide by the narrow interpretation of 
the treaty because a simple majority 
in the Senate says that and a simply 
majority in the House says that; and if 
you decide down the road that you 
want to come forward with anything 
on an interpretation of the treaty, 
then you come back to Congress, and 
we are going to give you a one-House 
veto over what your interpretation of 
the treaty is." 

I think that gets into a very funda
mental point as to who can interpret 
and implement these treaties. 

Let us take an example down the 
road, and if the President goes to the 
broad interpretation, which I think he 
will. I think it is the logical place to go 
to see the implementation of SDI. He 
will go to the broad interpretation or 
withdraw the ABM Treaty, if we are 
going to have SDI. If you are going to 
have a system deployed, you have to 
get beyond research and test and de
velop it. If you are going to test and 
develop it, you are going to get into 
the broad interpretation, or I think 
that the President, perhaps prema
turely, will have to make the decision 
to withdraw from the ABM Treaty, 
and that may be an option that will be 
sooner rather than later. 

What this amendment does and 
what drives the opponents of this is 
not just the constitutional issue, about 
which we feel very strongly, but what 
it does to our negotiators, particularly 
at this time in the negotiations which 
are going forward. 

We know that the bill is going to be 
vetoed, so I do not know why we 
cannot agree and get this off here and 
get it on another vehicle and have a 
discussion, and let the bill go forward. 

Mr. LEVIN. Mr. President, will the 
Senator yield for another question? 

Mr. QUAYLE. Not on the Contras. 
Mr. LEVIN. The Senator from Indi

ana and I are good friends. I appreci
ate his good nature and his willingness 
to engage in this kind of debate with 
me, even though I do not always end 
up my perorations with a question. 

He indicated that the language says 
to the President, "You will abide." 
The language says that the funds ap
propriated may not be obligated. That 
is a very critical issue. As one of the 
coauthors of the amendment, I urge 
upon all of us to read the language, 
which says, "Funds appropriated may 
not be obligated or expended." 

This is a limit on the appropriation 
of funds. It does not say, "You will 
abide." It says how the funds will be 
spent. 

I also urge my friend not to stop the 
reading of that language where he did, 
but to continue, to indicate that the 
President then is told that the limita
tion on the expenditure of funds will 
cease to apply if a report is submitted 
and there is a joint re:;;olution. 

Why a joint resolution involving 
both Houses of Congress? It is because 
both Houses of Congress have the 
purse strings. It is that simple. This is 
a spending amendment, and both 
Houses of Congress have a right
indeed, a constitutional duty-to ap
prove the expenditure of funds before 
they are spent. In this country, funds 
cannot be spent unless both Houses 
approve it. That is proof that this is a 
spending amendment. 

I also ask the Senator this: In the 
committee report, the language reads 
as follows: 

The decision to authorize expenditure of 
funds for the armed forces is one of the 
most significant constitutional responsibil
ities assigned to Congress. This Strategic 
Defense Initiative is one of the most contro
versial and costly programs ever to be pre
sented to the Congress. Without prejudging 
the wisdom and desirability of undertaking 
testing, development, and deployment of 
mobile space-based ABM, using exotic tech
nologies, it is imperative that Congress in 
general and this committee in particular ex
amine in detail any exposed expenditure 
that would involve such a substantial 
change in power. 

I think that is important. 
Mr. LEVIN. Mr. President, will the 

Senator bear with me for just one 
more moment? 
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Mr. QUAYLE. Does the Senator 

have a question? 
Mr. LEVIN. The question is this: 

One of our colleagues, Senator 
WILSON, indicated that he thought the 
House amendment was an easier 
amendment for the President to deal 
with than the Senate amendment, in 
the particular area. My question of 
the Senator from Indiana, my dear 
friend from Indiana, is this: Would he 
pref er the House language to this lan
guage? 

Mr. QUAYLE. I do not prefer either 
one, for almost the same reason. I do 
not think either one is accepable. I do 
not know which one is less injurious. I 
think they are both wrong. 

The thing that really is conclusive 
that this is an interpretation is that it 
is stated in subsection (a) what the 
reference point would be, which is ba
sically article V of the ABM Treaty. 
Then, in subsection (c)(l), it is stated
in fact, you do not go ahead with that 
literal reading of article V. You have 
to read article V in conjunction with 
article II and Agreed Statement D to 
get a true flavor of what the ABM 
Treaty says. What you are doing is not 
just the power of the purse, but you 
are putting an interpretation on it. So 
it is a spending limitation and an in
terpretation amendment. 

It is an interpretation amendment. I 
think that is something that is funda
mentally wrong. 

There are all sorts of analogies that 
we could--

Mr. LEVIN. I wonder if the Senator 
could answer. He did make it clear. It 
is not that. The language, by the way, 
is not that. 

But, also, the committee report says 
without prejudging the wisdom or de
sirability of undertaking. The Senator 
is talking, I think, about a drafting 
problem if I could make a suggestion 
to him. There is a drafting problem. 
People who want to have a say in how 
the public funds are spent want to 
know whether or not the President is 
going to apply a broad interpretation. 
That is called a broad or new interpre
tation. It does not make any difference 
in terms of semantics. There is an in
terest that many of us have, before de
ciding whether to approve the expend
iture of funds, as to what is the as
sumption that they are going to be 
under. This is a drafting issue. 

Mr. QUAYLE. I do not think it is a 
drafting issue. Will the Senator deny 
this? Is not the issue in dispute that 
drives this amendment the interpreta
tion of the ABM Treaty? Is that not 
what we are arguing about, basically? 

Mr. LEVIN. No. We are talking 
about funds that are spent on SDI. 

Mr. QUAYLE. Beyond all the draft
manship and all the ways that you can 
web a particular amendment, the fun
damental issue is the interpretation of 
the ABM Treaty. Is that not the case? 

Will the Senator not concede that 
point? 

Mr. LEVIN. No. I will answer the 
Senator's question. 

The basic gut issue is the constitu
tional issue of whether this Congress 
must write a blank check to the Presi
dent and allow him to decide how 
funds will be spent. There are many of 
us-maybe not a majority--

Mr. QUAYLE. Let me ask my friend 
this. Does the executive branch, that 
is, the President, have the power to in
terpret and implement treaties? 

Mr. LEVIN. I think the President 
has the power. We have the power to 
implement through the purse, but in 
any event--

Mr. QUAYLE. The power to inter
pret the treaty and implement. We 
ratify the treaty. Does the executive 
not have the power to interpret the 
treaty? 

Mr. LEVIN. The executive has the 
power and we have the power to spend 
funds or not based upon his interpre
tation. 

Mr. QUAYLE. But they have the 
power to interpret the treaty. 

Mr. LEVIN. And we have the power 
to spend funds. 

Mr. QUAYLE. Sure. Let us take this 
logically. The Supreme Court has the 
power to interpret the laws of the 
land, right? 

Mr. LEVIN. The Supreme Court has 
the power to interpret the law. The 
President has the power to--

Mr. QUAYLE. Interpret treaties? 
Mr. LEVIN. I am not sure it is quite 

that way. Clearly we follow legal guid
ance on this. 

Mr. QUAYLE. What we are doing is 
we are saying we are restricting what 
is constitutionally allowed by the 
President, which is interpretation of 
the treaty preemptively. 

Mr. LEVIN. Not at all. 
Mr. QUAYLE. We can say, "You go 

ahead and do how you want to inter
pret the treaty up to a certain point. 
Once you interpret the way we do not 
like, you have to come back and get 
the approval of the Congress." 

Mr. LEVIN. I thought the Senator 
said you could cut the program alto
gether. 

Mr. QUAYLE. You could cut the 
program by an act of law. 

Mr. LEVIN. Would that impede-
Mr. QUAYLE. I suppose by your 

thinking, we could take the Supreme 
Court, and say that we are going to go 
ahead and fund the Court but if the 
court considered cases we do not like, 
then it would have to go back to Con
gress and get a joint resolution of ap
proval or lose funding. 

Mr. LEVIN. There is a constitutional 
prohibition on that. 

Mr. QUAYLE. But there is a consti
tutional issue of separation of power 
between the executive, congressional, 

judiciary. We have certain responsibil
ities vested in each one of those 
branches of government. 

Mr. LEVIN. There are indeed. 
Mr. QUAYLE. I think what we have 

come down to and this is the point and 
this is the constitutional issue, that 
you are looking for interpretation of 
the treaty that I think seriously im
pinges upon the executive which I 
think the Senator conceded the Presi
dent has the power to interpret the 
treaty. 

Mr. LEVIN. So do we through the 
expenditure of funds. 

Let me make it clear if the President 
interprets a treaty in a way the Con
gress disagrees, for instance, on MX 
basing modes, for instance. The Rio 
Treaty, we need not fund the pro
grams. We can condition the expendi
ture of public funds. In that sense you 
can probably argue we are interpret
ing treaties. I think it is clearly consti
tutionally preferable. The argument is 
that we are deciding whether or not to 
lay out taxpayers' funds for a pro
gram, and I do not think we have to 
just because the President says a 
treaty interpretation is involved. 

Mr. QUAYLE. The President has 
the power to interpret; the Congress 
has the power of the purse. I do not 
dispute those two issues. I think what 
you have done in this amendment is 
merge the two and I think you have 
done it in a way that is treading on 
constitutional waters and particularly 
when you get into a joint resolution by 
a majority of each House. 

I think we are doing another thing 
with all these arms control amend
ments. Just in general terms, we are 
really going to invite future Presidents 
not to submit treaties for the ratifica
tion of the Senate of two-thirds. Does 
the Senator know what we are going 
to do? We are going to invite future 
Presidents to submit executive agree
ments up here, and I think the Sena
tor knows full well that former Presi
dent Carter thought very long and 
hard about submitting an executive 
agreement on SALT II rather than 
submit it as a treaty. 

I know a number of Senators-I was 
not in the Senate yet; I was in the 
House-raised their institutional hack
les. But that President thought, "Per
haps I ought to send up an executive 
agreement." 

I think Senators ought to think long 
and hard about what we are getting 
into when we start encouraging and 
inviting the House of Representatives 
to enter into this type of debate with a 
majority vote. You are in fact encour
aging future Presidents down the road 
to say, "Let's not call this a treaty; 
let's just go ahead and call it an execu
tive agreement, which only requires a 
majority of the Senate and a majority 
of the House." 
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That is precisely in this whole 

scheme of things the type of road that 
we are about to travel down, and I 
think it is going to be a day of reckon
ing for the U.S. Senate when that hap
pens and I think it is beginning. I go 
on record--

Mr. LEVIN. Mr. President, will the 
Senator yield on that point? 

Mr. QUAYLE. I yield one more time. 
Mr. LEVIN. I think the Senator's 

problem is not with this bill language. 
I think his problem is with the Consti
tution. It is the Constitution which 
provides both Houses the obligation 
and responsibility to approve public 
spending. 

If the House of Representatives or 
the Senate believes that the expendi
ture of funds violates the Rio Treaty 
or violates any other agreement, it 
does not have to appropriate funds or 
authorize funds. It can withhold it and 
thereby the program would not be im
plemented. It can condition the ex
penditure of funds. 

Surely, if it can eliminate a program 
which the Senator concedes it can, he 
concedes we could eliminate this 
entire program, we can condition the 
expenditure of funds, surely, as we 
have here, simply upon the President 
coming back to us with a report and 
then getting congressional approval. 

One thing about the one House or 
two Houses is also important. You 
have to have a joint resolution of dis
approval under the Supreme Court 
rule because the President attacked 
the one-House veto. 

Mr. QUAYLE. This is a one-House 
veto. 

Mr. LEVIN. No, it is not. This is a 
constitutional requirement that both 
Houses approve the expenditure of 
public funds. 

Mr. QUAYLE. If one House does 
not, it is dead. 

Mr. LEVIN. According to the Sena
tor; not our bill language. 

Mr. QUAYLE. In effect, you have 
the one-House veto of a President in
terpreting the treaty. 

Mr. LEVIN. No. 
Mr. QUAYLE. Sure you do. 
Mr. LEVIN. It is the Constitution, 

my good friend, that says both Houses 
have to approve spending. It is not our 
bill that does that for the first time. It 
is 200 this year now. This is 200 years 
old. The Constitution says it. Both 
Houses of the Congress have to ap
prove the expenditure of public funds. 
That is the issue here. Those are the 
words. 

Funds appropriated or otherwise 
made available to the Department of 
Defense may not be obligated or ex
pended. 

Those are the key words. That is 
what the Constitution says it is our 
duty to carry out. This is our duty, our 
sworn duty. The President has his re
sponsibility. He enters into treaties; we 
ratify them. He implements the laws; 

we write the laws. But we spend 
money and both Houses have to put 
their stamp of approval on the ex
penditure of funds, not one House. 

So when the Senator talks about a 
one-House veto, his complaint is with 
the Constitution, not with our bill lan
guage. 

Mr. QUAYLE. I am just stating 
what it is. I am just saying that we are 
giving the House of Representatives 
by majority vote the power to deter
mine what the interpretation of the 
ABM Treaty is, pure and simple, and 
that is something that Senators are 
going to have to think about. 

Senators ought to be thinking about 
what they in fact are doing, the 
Senate in this particular case. I came 
from the House. I tell the Senator 
they will be glad to get some new 
powers. 

And they will be glad to have Execu
tive agreements sent up rather than 
have treaties. They will be glad, by a 
majority vote, to tell you whether you 
are able to ratify the treaty or what 
the treaty is going to be. I will tell you, 
they will enjoy that. 

But I am not so sure it is going to 
serve our political process any by 
giving them that additional responsi
bility, which I think is questionable 
constitutionally and certainly a pre
rogative that I do not think, at least, 
this Senator wants to give up very 
easily. 

Mr. President, I shall continue with 
an elaboration of my remarks. 
CONSTITUTIONAL IMPLICATIONS OF THE LEVIN

NUNN AMENDMENT 

Mr. President, scholars of the consti
tutional separation of powers would 
find it curious that the Senate is being 
asked to decide whether to hold the 
President's strategic defense initiative 
hostage to a narrow interpretation of 
the ABM Treaty. 

The reason they'd find this debate 
curious is that those who are propos
ing this scheme have apparently failed 
to consider that it is the President 
who has the constitutional authority 
to interpret treaties once they've been 
ratified by the President. 

Congress has no business trying to 
intimidate the executive branch 
during such a process. It can take 
action once an administration has of
fered a treaty interpretation-but not 
until that point. 

By trying to tie future funding of 
SDI to a narrow interpretation of the 
ABM Treaty, the Senate is on the 
verge of seriously damaging the consti
tutional separation of powers. 

Mr. President, we're skating on con
stitutional thin ice right now, for two 
important reasons. 

First, as I said before, it is the execu
tive branch-not the legislative 
branch-that interprets treaties after 
they've been conditioned and then 
ratified by the Senate. 

And second, while Congress can leg
islatively protest the way in which a 
President has interpreted a treaty, it 
can do so only after the White House 
has set its interpretation in motion. 

Right now, the President can move 
forward with SDI research under a 
broad interpretation of the treaty. He 
has the constitutional authority to 
construe the treaty in this fashion. 

Congress can block such a move only 
by enacting a law preventing him from 
spending money for this purpose. 
This, however, would first require a 
majority vote in both Houses and-if 
the President vetoed the spending 
bill-a two-thirds majority in both to 
override the veto. 

Under this new scheme that we're 
being asked to vote on, however, no 
new law would be needed. If the Presi
dent is forced to seek a joint resolu
tion of approval from Congress before 
he implements a treaty, it would shift 
the balance of powers. 

It would, in fact, mean that a simple 
majority of only one House could 
block the President's interpretation or 
implementation of a treaty. And that 
would clearly be a substantial erosion 
of the powers the executive branch 
now enjoys. 

The SDI critics who support this in
fringement of the President's treaty 
powers argue that the Senate is only 
telling the President that it will wait 
for him to interpret the treaty and 
then decide how to spend money on 
SDI. 

But it's still a fiscal threat and the 
Constitution doesn't give the Senate 
the authority to make those kinds of 
threats when it comes to treaty inter
pretation. 

Consider, for instance, what the 
outcry would be if Congress tried 
something similar with the Supreme 
Court. Imagine what the public would 
think if the Senate said it would no 
longer pay the Justices' salaries until 
they agreed to consider only certain 
cases. 

Well, the Senate is leaning toward 
this kind of thinking right now as it 
considers a fateful plunge into uncon
stitutional waters by tying the Presi
dent's hands on ABM Treaty interpre
tation. 

If the Senate, in fact, tells the Presi
dent that he won't be able to move 
forward with a strategic defense pro
gram unless he adheres to a narrow in
terpretation of the ABM Treaty, it 
will damage our ability to make bind
ing pacts with other nations. 

If the Senate wants to uphold the 
integrity of the Constitution, it will 
hold off on this debate and give the 
President a chance to interpret the 
ABM Treaty without a legal ax hang
ing over his head. 

Now, once the President makes a 
choice and implements his interpreta-
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tion, Congress is certainly free to exer
cise its power of the purse. 

But to do so before the President 
makes such a choice is to do some
thing that's now forbidden-namely, 
to violate the President's exclusive 
power to implement the laws of this 
Nation. 

Not only is waiting for the President 
to interpret and implement the treaty 
proper constitutional law, it's also pru
dent. 

In fact, no one proposing this 
amendment has claimed that any of 
our negotiators believe such a law 
would help our bargaining position 
with the Soviets. 

And the reason why is simple. It's 
obvious that it wouldn't help our nego
tiators. After all, what the Soviets fear 
most is that we might deploy defenses 
superior to their own. 

As long as we stay within a narrow 
interpretation, they can be confident 
that we'll only expend effort on con
ventional ground-based systems-pre
cisely the kind of systems that they 
have a lead in. 

If we interpret the treaty the way 
the Soviets clearly did up until March 
of 1985-that it allowed them to test 
exotic, space-based systems-then they 
have to worry that their massive in
vestment in strategic offenses will be 
made obsolete. 

This of course gets to the very heart 
of the problem-whether limits on 
ABM work are still in our interest at 
all. 

Certainly if the many billions we've 
spent on SDI are to be of any value, 
it's because they hold out the hope of 
cost-effective missile defenses. 

That's the reason we're investing. 
We've known that all along. If SDI 
didn't hold out that hope, we'd be 
fools to spend the money. 

Knowing that SDI has been directed 
to produce effective strategic defenses, 
this body should recognize just what 
it's up to. 

It's not to create a bargaining chip. 
It's not to produce a jobs program for 
people who do research and develop
ment. It's to provide an alternative 
way of defending this country other 
than threatening the Soviets with 
highly destructive nuclear weapons. 

These defenses without a doubt-if 
deployed-would violate the ABM 
Treaty. 

The question before us today, 
though, is whether we want to limit 
ourselves to a highly restrictive inter
pretation of the treaty when we know 
this would only make SDI bump up 
against the treaty's limits sooner 
rather than later. 

Or, on the other hand, do we want 
the additional time and diplomatic 
flexibility that would come with an in
terpretation that the Soviets them
selves adhered to until this public 
debate began? The answer, I think, is 
clear. 

If we're serious about the invest
ment we're making in SDI, if we're se
rious about negotiating with the Sovi
ets to our maximum advantage, if 
we're serious about our security, then 
we must allow the President to exer
cise the constitutional power that is 
clearly vested in him. 

I yield the floor. 
Mr. SYMMS addressed the Chair. 
The PRESIDING OFFICER <Mr. 

HARKIN). The Senator from Idaho. 
Mr. SYMMS. Mr. President, I first 

would like to compliment my two col
leagues on the Armed Services Com
mittee for a very enlightening debate. 
As a nonattorney, I find it most inter
esting to hear two obviously good stu
dents of the Constitution debating 
this issue. 

I see this issue in a slightly different 
perspective. Not from the constitution
al issue, but from the practical issue of 
the defense of this country. Whether 
or not we are going to deploy by the 
early 1990's, a system that will def end 
the people and the deterrent systems 
that we have in this country against 
Soviet heavy intercontinental ballistic 
missiles, a defense which we do not 
have today as we are standing here de
bating this issue on the floor. 

I see this as whether or not there is 
an INF agreement reached between 
the Soviets and the United States in 
Geneva, or whether or not the Soviets 
are for or against us deploying the 
strategic defense initiative to protect 
this country and our freedoms and lib
erties. 

Mr. President I am in favor of de
ploying the strategic defense initiative 
as soon as possible, and at the lowest 
possible cost. 

It is very obvious to me, as a nonat
torney listening to this debate, that 
the President needs to have his negoti
ating team first get the issue settled 
within the United States Senate 
before he has any hope of negotiating 
with the Soviets. I do not mean to 
make any inferences or to impugn the 
motives of any of my colleagues on 
either side of this issue, but only to 
say that we are not dealing in an arms 
negotiation in Geneva with a Sunday 
school group. We are dealing with the 
Soviet Union-a nation that would be 
a second-rate power if it were not for 
the fact that they have a massive mili
tary war machine with intercontinen
tal ballistic missiles, Backfire bombers, 
short-range missiles, and biological 
and chemical warfare capability. With
out that, they would not be a super
power. 

If you could wave a magic wand and 
get rid of the threat of nuclear weap
ons, the Japanese, the Americans, and 
the West Germans would be viewed as 
the world's superpowers, because we 
have economic strength. The Soviet 
Union would wither and die if it were 
not for its ability to blackmail, to ter
rorize and threaten people. And that is 

who we are discussing an arms control 
agreement with. 

Before we can move forward in 
Geneva we must first have unanimity 
of the American position. Whether it 
be the position of the Republicans, 
Democrats, or independents. If I were 
Mr. Gorbachev, I would be cheering in 
the aisles for the passage of some 
amendment that would limit Ameri
ca's ability to deploy the strategic de
fense initiative. If I were President 
Reagan, I would call my team back 
from Geneva and ask them to negoti
ate here in the U.S. Senate before we 
try to negotiate with a country that is 
clearly in an adversarial relationship 
with the United States, that it clearly 
has a different set of moral values 
than the United States, and clearly 
has a history of repression, of murder, 
of tyranny, and so forth. 

Mr. President, I would like to remind 
everyone of the background of the 
Soviet Union. 

Following are excerpts from the 
book, "The Great Terror," by Mr. 
Robert Conquest. At the request of 
the late Senator from Connecticut, 
Thomas J. Dodd, the book was reprint
ed in 1970 by the Senate Judiciary 
Subcommittee to Investigate the Ad
ministration of the Internal Security 
Act and Other Internal Security Laws. 

I pulled out a few facts about the 
history of the people we are dealing 
with. That is what the discussion is 
about here on the floor. 

Our negotiators are trying to negoti
ate with people who have a history of 
terrorism. 

The idea of terror was deeply rooted 
in the whole Bolshevik conception of 
rule. 

Lenin envisaged the use of terror in 
the style of 1793 "to settle accounts 
with Tsarism," and wrote: 

[RJeal, nationwide terror, which reinvigo
rates the country and through which the 
Great French Revolution achieved glory. 

On the eve of the seizure of power, 
proposing the death penalty for whole 
social groups, Lenin said: 

Not a single revolutionary government can 
dispense with the death penalty for the ex
ploiters <i.e., for the landlords and capital
ists). 

On December 20, 1917, came the 
founding of the Cheka, the secret 
police. On February 23, 1918, Pravda 
published an announcement that the 
Cheka could "see no other method of 
fighting counterrevolutionaries, spies, 
speculators, looters, hooligans, sabo
teurs, and other parasites, than their 
merciless destruction on the spot." It 
was the following day that the first 
known case of shooting without trial 
by the secret police took place. 

The attempt on Lenin's life in 1918, 
was the occasion for increasing the 
terror and for extending the power of 
the Cheka. First, 500 hostages were 
executed. On September 5, 1918, came 
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the famous decree "On the Red 
Terror." Under it the Cheka was to be 
strengthened by sending a large 
number of party members into it; con
centration camps were established; 
anyone in contact with counterrevolu
tionary organizations was to be shot; 
and the names and reasons for execu
tions were to be published. 

Local Chekists demanded that tor
ture be added to executions. 

Prisoners were asked "to what class 
they belonged? What was their origin, 
education and profession?" It is those 
questions that decided the fate of the 
prisoners-therein lies the meaning of 
Red terror. 

The Red terror that started in 1917 
is exactly what is happening today in 
various places around the world, such 
as Afghanistan, where the Soviets are 
expanding their sphere of influence. 
They are still using the same basic ter
rorist tactics. 

Many of the worst acts were commit
ted on individual initiative. To waver 
in ruthlessness was to waver in loyal
ty. 

Common criminals formed an impor
tant proportion of the new terror 
squads and killer groups: Some of 
them were to make high careers in the 
secret police. 

As a matter of policy, Mr. President, 
people were executed who had not 
been involved in any way in helping 
their enemies, but simply because of 
the class that they came from. They 
were property owners, educators, and 
people able to think for themselves. 
Some had the appreciation of human 
nature to believe in life, liberty, and 
the pursuit of happiness. Those people 
were eliminated. 

It was at this time, too, that the hos
tage system was instituted. The wives 
and children of officers serving in the 
Red army were held as sureties for the 
loyalty. And, in general, wives and 
families of bourgeois who had evaded 
arrest were often seized and executed 
in their stead. 

During the revolution, battle casual
ties were light. The main killings were 
of prisoners and enemy civilian sympa
thizers. 

A Soviet source estimates the total 
excess mortality in those provinces 
where statistics were kept to be approxi
mately 7 million between January 
1918 and July 1920. 

What makes us think that the 
Soviet Union would not hold the 
people of the United States hostage in 
a nuclear blackmail threat? Their his
tory teaches us that that is the way 
they have expanded their empire since 
1917. 

An estimate for the remaining areas 
would bring the total up to 9 million. 

Most deaths were because of typhus 
and famine, though the great famine 
of 1921 with its 5 million odd deaths, 
had not yet come. 

It is estimated that a minimum of 
200,000 official executions must have 
taken place between 1917 and 1923. 
However, this figure omits two main 
sources of death. First, those shot in 
various rebellions-245 such rebellions 
were officially given for 1918, and 
those dying as a result of prison and 
camp treatment. Together, they ac
count for at least twice as many lives 
as the executions proper; 500,000 vic
tims for the period shall be erring on 
the side of underestimation. 

In 1929, the decision was taken to 
eliminate the richer peasants and to 
force the remainder into collective 
farms, where they would be economi
cally and physically under the control 
of the state. The almost complete col
lectivization of the bulk of the country 
was again attained by the end of 1932. 
Resistance was met by a simple 
method. If the peasant has produced 
only enough for his own subsistence, 
leaving none for the state, local en
forcement officials reversed that pro
cedure. The last sacks of grain were 
taken from the barns for export while 
famine raged. Butter was sent abroad 
while the Ukrainian inf ants were 
dying for lack of milk. 

The famine can be blamed flatly on 
Stalin. 

It is perhaps the only case in histo
ry, of a purely manmade famine. 

It was clearly a manmade famine. 
There was no drought or anything to 
create it. 

It is also the only major famine 
whose very existence was ignored or 
denied by the governmental authori
ties, and even to a large degree, suc
cessfully concealed from world opin
ion. 

A careful examination of all the esti
mates, and all the accounts, seems to 
show that about 5 millon deaths from 
hunger and from the diseases of 
hunger are attributed to the famine. 

Of the estimated 5 million who per
ished, more than 3 million were in the 
Ukraine and Kazakhstan. 

The Ukraine population had sunk 
from 31 to 28 million between 1926 
and 1939. 

Figures sent to Stalin seem to have 
given deaths from starvation alone to 
be approximately 3,300,000 to 
3,500,000. 

The starvation was compounded by 
terror, and the normal process of law 
was Draconian. For example, a law of 
August 1932, imposed a sentence of 10 
years imprisonment for any theft of 
grain. 

Executions also played its part. 
Stalin told Winston Churchill that 10 
million peasants had to be dealt with, 
and that the great bulk were wiped 
out. 

Some 3 million peasants seem to 
have ended up in the newly expanding 
labor camp system. 

All in all, the total death toll of 
famine and deportation was around 7 
million. 

In 1928, "Show Trials" had been es
tablished in which prisoners confessed 
in open court to imaginary crimes. 

Torture, retrospectively authorized 
by a decree of the Central Committee 
of January 20, 1939, became a tool in 
breaking the will of prisoners to con
fess to imaginary crimes. 

During his imprisonment, a Soviet 
general described his torture: 

I accidentally found out that my friend of 
an interrogator's name was Stolbunsky ... 
Apart from him, two brawny torturers took 
part in the interrogation. Even now my ears 
ring with the sound of Stolbunsky's evil 
voice hissing "You'll sign, you'll sign!" as I 
was carried out, weak and covered in blood. 
I withstood the torture during the second 
bout of interrogation, but when the third 
started, how I longed to be able to die. 

It is estimated that 7 million arrests 
took place between 1936 and 1938. 

The prisons, during 1938 held about 
1 million inmates. 

Imprisoned during this period, Hun
garian writer, Joszef Lengyel described 
his cell in a Moscow prison, then hold
ing about 30,000 inmates, that 275 men 
lived in, between, and under 25 iron 
bedsteads. 

The labor camp population during 
this period can be estimated at about 8 
million. 

The death rate throughout the 
whole camp system-omitting the 
little known extermination camps of 
the far north-seems to have been ap
proximately 10 percent annually. 

Over the whole Stalin period, not 
less than 12 million people must have 
died in the camps. 

The usual cause of death was be
cause of progressive starvation. Ra
tions remained inadequate for work. 
For example, they were considerably 
lower than in the notorious Japanese 
prisoner-of-war camps on the River 
Kwai. 

The number of people actually exe
cuted in this period was something 
over 1 million. Andrei Sakharov says 
that 600,000 party members alone 
were actually shot, quite apart from a 
further 550,000 to 600,000 who died in 
labor camps. That is, together, a total 
of about half the party membership. 

In addition to the executions and or
dinary labor camps, there was an in
termediate sentence. This was forced 
labor without the right of correspond
ence. Some of those receiving it were 
simply shot on the spot. Others seem 
to have been taken to the death 
camps, of which very little is known to 
this day. Andrei Sakharov says that in 
them, thousands of prisoners were ma
chinegunned because of overcrowding, 
or the result of special orders. 

In 1935, a special category for the 
death penalty was implemented under 
the accusation of wife of an enemy of 
the people. Children, too, suffered 
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under the decree. which extended the 
death penalty down to the age of 12. 
These are the roots of the people we 
are trying to negotiate a treaty with in 
the Soviet Union. 

For those in this Chamber who sin
cerely would like to have a treaty, I 
would caution to say that the people 
with this moral background and belief 
are not to be dealt with in any way, 
except in the position of strength. The 
only way that we will be able to sit 
down in Geneva. and have any kind of 
hope for negotiations, is from a posi
tion of strength. And to limit our own 
abilities to def end our own country 
would be the most careless review of 
history that I can imagine. I cannot 
imagine the American people wanting 
to lay down their arms and hope that 
people with this kind of a background 
would be safe policemen of the world. 

It is impossible to quantify the 
moral suffering during this reign of 
terror. World War II came as a relief 
to many Soviets. One imprisoned 
Soviet scholar wrote: 

It isn't only in comparison with your life 
as a convict, but compared to everything in 
the thirties, even to my favorable conditions 
at the university, in the midst of books and 
money and comfort: even to me there, the 
war came as a breath of fresh air, an omen 
of deliverance, a purifying storm . . . And 
when the war broke out, its real horrors, its 
real dangers, its menace of real death, were 
a blessing compared with the inhuman 
power of the lie. 

Having to act out, to pretend enthu
siasm for a vast system of vicious 
falsehood, was a corruption of the 
heart, and perhaps, as the scholar im
plies, the worst thing of all for many. 
To die, or lose your loved ones, is bad 
enough. To do so under a false accusa
tion is worse. But to be forced to de
nounce your father or husband, in the 
hope of saving the rest of the family, 
and, in general. to be compelled in 
public to express joy at the whole 
bloodbath, may be thought worse still. 

From 1938 to 1958, terror was simply 
a normal institution of the established 
Stalinist state. During this period an 
influx into the labor camps of about 1 
million prisoners annually, made up 
for continuous erosion of the camp 
population by starvation and execu
tion. 

The annexation of the Baltic States 
and the other border areas in Eastern 
Europe, resulted in the imposition of 
the Stalin penal system. 

Some 200,000 Polish prisoners of 
war. about 400,000 civilians were sen
tenced to labor camps. Of this, about 
270,000 died over the 2112-year period 
before they were released under the 
Polish-Soviet Treaty. 

In early 1940, the Soviet Govern
ment ordered the massacre of the 
15,000 Polish prisoners-of-war held in 
the camps at Kozielsk, Starobielsk. 
and Ostachkov. The approximately 
5,000 held at Kozielsk were taken into 
the Katyn Forest in April 1940 and 

there shot and buried in mass graves. 
These were discovered when the Ger
mans occupied the area. 

It had long been Soviet practice to 
deport suspect minority nationalities 
from border areas. In 1941, and in 1943 
and 1944, the politburo ordered and 
organized the deportation of eight na
tional groups, totaling 11/z million 
people. These nations were sent en 
bloc, men, women, and children, to 
various part of Soviet Asia. The death 
rate ranged from about 25 percent to 
over 46 percent. The total death seems 
to be just over half a million. The 
highest casualties were among children 
and old people. 

The turn to anti-Semitism in the 
modern style in the Soviet Union only 
came in 1943 and 1944. In 1949. when a 
new wave of arrests swept various 
Soviet groupings, large numbers of 
Jewish cultural and public figures 
were arrested. including almost all the 
members of the Jewish Anti-Fascist 
Committee. 

In 1952, came the still obscure Cri
mean Affair, in connection with which 
all Yiddish cultural figures were exe
cuted. It is estimated that about 600 of 
these were shot over this period. 

After Stalin's death in 1953, the laws 
against opposition to the state re
mained draconic. 

The years since then have seen a 
progressive rehabilitation of Stalin 
himself, an increase in the prestige of 
the secret police, and the suppres
sion-once again-of the more un
pleasant facts of the Soviet past. 

One method becoming more fre
quent nowadays is the detention of 
leading advocates of political reform 
in lunatic asylums run by the secret 
police. While Lenin's and Stalin's ter
rors destroyed whole social classes. by 
the late 1960's, the activity of the ever 
powerful secret police was directed at 
the population, but only at those who 
genuinely showed some sort of resent
ment at, or rejection of the system. 

Mr. President. history is something 
we in this Chamber cannot forget and 
overlook. 

History. it has been said, is the prop
aganda of the victor. One of the diffi
culties of dealing with Communist his
tory is that many people have been in
fluenced over a half a century, by ver
sions more concerned to present the 
official Soviet picture rather than dis
cover the truth, and the reality of how 
the Soviet system operates. 

It may seem incredible that a great 
amount of truth, and mutually con
firmatory evidence, should be rejected 
by large numbers of men of good will 
in America and elsewhere. They seem 
to have been deceived basically be
cause they had accepted a picture of 
the world into which the true facts of 
life did not fit. 

This discussion is about bringing 
forth to Congress and the country. the 

authorization for the security of this 
country. 

If we tie the President's hands and 
show that we are not united in this 
Chamber as Republicans and Demo
crats. we give a divided picture. and 
our negotiator will have no chance 
whatsoever to negotiate with the 
Soviet Union in Geneva. 

The President needs to negotiate 
this issue here before he can expect to 
have any success in Geneva. 

The issue that is before the Senate 
is the interpretation of the ABM 
Treaty. Is it the traditional broad in
terpretation, or is it the limited, 
narrow interpretation of the treaty? 

The reason, Mr. President, the inter
pretation is significant. with respect to 
the future of whether or not the SDI 
can move forward. 

Secretary Weinberger's statement to 
me privately, and what he has been 
saying publicly, was that in the early 
1990's we can expect to deploy the 
first phase of the strategic defense ini
tiative. But in order to do that, they 
need the broad interpretation of the 
treaty. We can save the taxpayers $3 
billion and do the testing without any 
violation of treaty. However, we know 
the Soviets have clearly violated the 
treaty with the Krasnoyarsk radar. 

It would be more to the likings of 
the administration and the American 
citizens. if the United States were not 
put in the position to abrogate the 
treaty to test the strategic defense ini
tiative. 

If we go back to look at what was 
done between 1968 and 1972, and from 
a much publicized statement that was 
signed by six former Secretaries of De
fense, it appears that at least four of 
those gentlemen have changed their 
minds on that issue. 

If their call to "continue to adhere 
to the traditional interpretation of ar
ticle V of the treaty" is supposed to 
support Senator NUNN's ABM Treaty 
interpretation, they no longer hold 
the views they held while in office. 

My reading is that Secretaries Laird, 
Richardson, Schlesinger. and Brown 
supported during their tenure. what 
we are now calling the broad view. The 
question. of course, would never have 
arisen during the times Secretaries 
McNamara ·and Clifford held that 
office. 

I was for a time puzzled by what 
seemed an epidemic memory loss. 
Even Paul Nitze, a member of the 
ABM negotiating team. said that he 
had "forgotten many things" about 
the negotiations. That appeared in the 
Washington Post of April 2, 1987, at 
page 11. 

But after all. on reflection, it should 
not be surprising if people's minds 
change about the correct interpreta
tion of a 15-year-old provision related 
to the development and testing of 
ABM technology that did not exist in 
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1972. It is an arcane and difficult sub
ject. We cannot make up our minds by 
reading the newspapers. Concentrated 
study of the treaty text and the nego
tiating record is required. I urge every 
one of my colleagues to make the 
effort to read those documents, along 
with any other analyses and documen
tation that may be made available to 
the Senate. I am convinced that a 
study of the material now available 
will leave no doubt that the treaty per
mits development and testing of ABM 
systems and components based on 
physical principles different than the 
1972 missiles, launchers, and radars. 
The record makes clear that this is 
what the other party to the treaty 
agreed to, and that is all that counts 
under international law. 

The Soviet Union, whom we signed the 
treaty with, took the broad interpreta
tion. 

When I was in the House, General 
Keegan, General Graham, and others 
came to my office and we had meet
ings to talk about how we could deploy 
a strategic space initiative for the 
United States. There was a lot of evi
dence that the Soviet Union was 
moving forward at the time testing 
high-energy lasers, which would be 
able to be used against United States 
ballistic missiles. 

So this is not a new subject. In 1983, 
President Reagan made the strategic 
defense initiative the national issue, 
but many of us were working on this 
issue as long as 10 years ago. General 
Graham started High Frontier; and 
General Keegan, the retired Air Force 
general who had been in charge of Air 
Force intelligence, was making the 
rounds on Capitol Hill, explaining this 
and briefing many of us. 

During one briefing, we had 10 or 15 
Members of the House of Representa
tives listening to General Keegan ex
plain what the Soviets were doing with 
respect to high-energy laser weapons 
systems. It was apparent the Soviets 
were working toward an antiballistic 
missile defense system. 

It is easy enough for me to under
stand why people might be confused. 
The problem we are facing now is one 
that there was no need to face at the 
time the treaty was negotiated. People 
did anticipate, in the abstract, develop
ment of some unknown thing. Indeed, 
the negotiating record shows that the 
U.S. negotiators were instructed to re
strict work that could be done on sys
tems based on future technologies. 
But it is just as plain, however, that 
the Soviets rejected that concept, but 
eventually agreed that before deploy
ment of some kind of new system they 
would discuss possible limitations. We 
accepted that formulation. Deploy
ment was not ruled out by the obliga
tion to discuss, and development and 
testing obviously were unaffected. 

Looking back over 15 years, people's 
memories might tell them that they 

succeeded in - banning development, 
testing and deployment of futuristic 
technologies. They may now believe 
that they constructed clever relation
ships among the treaty articles and 
Agreed Statement D, or a least that 
their assertions might somehow have 
bound the Soviets by their silence 
during our internal ratification pro
ceedings, as preposterous as that now 
seems. 

But we cannot rely on those memo
ries. We must examine the facts. And 
if we point to statements made by in
dividuals then as differing radically 
from what they say now, we are not 
doing so to embarrass these distin
guished men. We simply want to cite 
the facts. 

My initial puzzlement was not about 
Paul Nitze's own account of his own 
recollections but about others who 
seemed to have forgotten what had 
been negotiated and what their posi
tions had been before President 
Reagan launched the strategic defense 
initiative. My study tells me that the 
traditional interpretation is what Sen
ator NUNN and others in the majority 
party through the Levin amendment 
are now calling a reinterpretation. The 
revisionists are those whose memories 
failed them over the years. 

Mr. President, during the period of 
the treaty ratification, Secretary Laird 
was Secretary of Defense. He gave ex
tensive testimony at hearings on the 
subject. If one goes through the 
record, it will be found that his oral 
testimony supported the broad view. 

For example, when Senator THUR
MOND questioned Secretary Laird 
about the development of the laser
type ABM system, Secretary Laird re
plied: 

It is most important, I believe, that we 
carry out an adequate research and develop
ment program • • •. The treaty, of course, 
does make such deployments contingent 
upon treaty amendment, but it does permit 
research and development • • •. 

Then Senator Dominick, of Colora
do, asked Secretary Laird whether the 
U .S.S.R. is restricted in further re
search and development of lasers and 
all other new weapons of capabilities 
not expressly forbidden. 

Secretary Laird replied, "The answer 
is no." 

Mr. President, the distinguished 
chairman and the majority party, in 
this entire argument, are brushing 
aside that testimony in favor of a writ
ten insert for the record. 

We in this body should know that 
these responses for the record are 
more likely to represent the work of 
an anonymous bureaucracy than the 
opinion of the man responsible for the 
Nation's defense policy. The written 
reply which is being asserted here to 
support the narrow view begins with 
the sentence: 

With reference to the development of the 
booster phase intercept capability of lasers, 

there is no specific provision in the ABM 
Treaty which prohibits development of such 
systems. 

If that does not sound like a broad 
interpretation, I do not know what it 
is. 

As a member of the Armed Services 
Committee, it is discouraging to see 
this debate even take place and get 
such a partisan division on an issue 
that is so important. But I think we 
have to have this debate. We have to 
confront it. 

I impugn no Senator's motives. I am 
distressed to find myself at a crossroad 
of disagreement with a Senator I re
spect as much as I do the distin
guished chairman of the Armed Serv
ices Committee. In most issues of na
tional defense I am in general agree
ment with this Senator, but not on the 
issue we are debating today. 

In my view, Mr. President, we are ar
tificially linking the second sentence 
to the first in the lengthy report that 
the distinguished chairman of the 
committee presented as if it is in 
elaboration. 

The sentence reads: "There is, how
ever, a prohibition on the develop
ment, testing, or deployment of ABM 
systems which are space-based, as well 
as sea-based, air-based, or mobile land
based." 

This sentence obviously introduces a 
new proposition, one with which no 
one has argued; that is, that the treaty 
prohibits development and testing, as 
well as deployment, of space- and 
other mobile-based missiles, launchers, 
and radars. Further, Secretary Laird 
points out, development and testing of 
lasers for fixed, land-based systems is 
not prohibited. He did not say that de
velopment and testing, for example, of 
lasers for space-based system is pro
hibited. He could not have done that; 
for his first sentence had already cov
ered that prospect by saying that 
there were no limitations on such 
work. 

Mr. President, we just cannot erase 
that. In my view, that is the crux of 
what it is we are talking about. 

Suppose, however, that we agreed 
this written response could be read as 
the distinguished chairman has sug
gested. Given my reading, we would 
have to allow that the statement was 
ambiguous. But my understanding is 
consistent with the character of state
ments throughout the hearings; that 
is, they separated the questions con
sistently into those covering ABM sys
tems, that is, missiles, launchers, and 
radars, in the body of the treaty, and 
those systems or components based on 
other physical principles, that is, 
something other than missiles, launch
ers, and radars, covered only by agreed 
statement D. 

To confirm Secretary Laird's under
standing at the time, it would help to 
see what parameters he and the Chair-
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man of the Joint Chiefs, then Adm. 
Thomas Moorer, set for the Armed 
Forces. The next annual report to 
Congress, April 10, 1973, was submit
ted by another of the Defense Secre
taries on the list of six, Elliot Richard
son, who pledged to carry on Secretary 
Laird's policies. That report defended 
a $100 million budget for a "vigorous 
technology development program in 
the ballistic missile defense area, to 
prevent technological surprise, to de
termine the technical feasibility of 
new BMD concepts." This was an item 
separate from work on the Safeguard 
system and from work on the more ad
vanced Site Defense and improved 
Sprint, systems based on traditional 
technology. 

Mr. President, that is a broad inter
pretation of the treaty. It is a broad 
understanding we were accepting in 
April 1973 by the then Secretary of 
Defense. 

Admiral Moorer, in his posture state
ment of the same time, to which Sec
retary Richardson refers us for detail, 
said: 

As a hedge against the emergence of new 
threats which could gravely jeopardize our 
national safety, we plan to continue ... new 
technological approaches to even more ad
vanced ABM systems. The strategic situa
tion is still fraught with many uncertainties. 
It is only prudent, therefore, that we contin
ue our efforts to the full extent permitted 
by the Treaty. 

What he had in mind, he said later 
in this section of the statement, was 
"full support of a vigorous research 
and development program." 

What is going on here? If the 
"broad" interpretation is not "tradi
tional" or is a "reinterpretation," were 
these men, Secretaries Laird and Rich
ardson and Admiral Moorer, out of 
line? 

I think not. We could, I suppose, try 
to say that they used the terms "re
search and development" loosely, that 
these words were not totally inconsist
ent with the restrictive interpretation, 
but it would be strained reasoning in 
my opinion. We would have to fit that 
analysis into the context of vigorous 
research and development on ad
vanced technologies, remembering 
that they spoke of an area separate 
from completion of treaty-authorized 
defense and from development aimed 
at upgrading those traditional capa
bilities. 

What we are talking about is to be 
able to defend the United States of 
America from threats that would jeop
ardize our security. 

I believe it is important that we have 
this history in an understanding 
before we make a decision on this. I 
think it makes a logical case for what 
the Senator from Virginia is asking 
the distinguished chairman of the 
committee to do: To drop the Nunn
Levin amendment from the bill and 
put it on a freestanding separate reso
lution. 

To go on, Mr. President, the work is 
aimed at a deployment option. In the 
next fiscal year, then Secretary James 
Schlesinger picked up the theme and 
promised to continue advanced ballis
tic missile defense technology work. 
He said: 

If we fail to advance our ABM technology 
while the Soviet Union continues to pursue 
its ongoing ABM development programs, 
which are clearly permitted by the treaty, 
the Soviet Union might achieve a position 
where, by abrogating the treaty, it could 
shift the strategic balance drastically in its 
favor before we could react. 

Mr. President, the point that Secre
tary Schlesinger made is exactly the 
same point that General Keegan made 
in my office 10 years ago. He talked 
about how, we were risking the securi
ty of this country if we allowed the So
viets to move forward. Now we are 
talking about limiting what we can do 
with the testing and development of 
the strategic defense initiative. We are 
talking about decision to leave the 
American people exposed to the threat 
that we have the capability and tech
nology to avoid. 

What is it Mr. Gorbachev today has 
on the top of his priorities? The top of 
his list is that the United States not 
have SDI. Is that not interesting? Is 
that not inconsistent? It is totally con
sistent with what has been stated by 
the people who negotiated the treaty 
10 or 15 years ago, and where we are 
today. 

Included in his statement of objec
tives was the goal to "Achieve the 
knowledge and skill needed to deploy 
an effective ABM system if that 
should become necessary.'' 

Mr. President, it is necessary that we 
do this. 

Admiral Moorer's parallel posture 
statement that year added the follow
ing: 

Retain the option to deploy a more ad
vanced ABM system for the defense of the 
National Command Authority or to deploy a 
more extensive system should the ABM 
Treaty be abrogated for any reason. 

Mr. President, it is very difficult to 
shoot for a deployment option if devel
opment and testing are prohibited. 
That is what the Levin amendment 
does. It will prohibit and limit the abil
ity of this Nation to test and deploy 
the strategic space shield to protect 
the people of this country; to protect 
the weapons what keep the Soviets 
from threatening to use their weap
ons. 

The unmistakable impression gained 
from these statements is that there 
was no such thing as a "restrictive" in
terpretation in play. What is behind 
such statements? Information is being 
compiled in pursuit of President Rea
gan's directive to complete the analy
sis of the ABM Treaty by April 30, 
1987. I am sure that the documents 
being used in this analysis will, as has 
been reported, answer that question. 

I understand that the files on this 
subject make an interesting collection. 
Behind the reports and testimony I 
have just cited, there are, I am told, a 
number of internal papers and memo
randa. There is, for example, a de
tailed memorandum from Admiral 
Moorer to Secretary Laird sent several 
days before they both appeared before 
the SASC. The document is said to be 
explicit in its interpretation of the 
ABM Treaty, translating it into obser
vations, recommendations and plans 
that clearly assume Soviet capabilities 
to develop and test "exotic" ABM sys
tems legally within the treaty provi
sions. There is an internal DOD docu
ment addressing key defensive issues 
in connection with the interim agree
ment and the ABM Treaty. It lists 
those things prohibited and those 
things permitted. Among those things 
permitted is a heading titled "Future 
Systems." It states that future sys
tems may be developed but not de
ployed. The paper warns that it will be 
necessary to pursue development so 
that the Soviets would not reach a po
sition where it would be in their inter
ests to abrogate the treaty. 

The details of such documents will 
clarify what was behind the state
ments and reports of Secretaries 
Laird, Richardson, and Schlessiger and 
Admiral Moorer. We will see their con
clusions: Only agreed statement D af
fects systems or components based on 
new technologies; development and 
testing of such systems is permitted 
and should be pursued vigorously. 

As technologies and concepts 
become more sophisticated, public 
statements become more explicit. In 
his "FY 79 Annual Report", for exam
ple, Secretary of Defense Harold 
Brown states that our program had 
been completely reoriented toward 
"examining more advanced concepts 
and technologies," citing indications of 
a concerted Soviet effort "in technol
ogies having potential applications for 
missile defense." These, he says, "are 
banned from deployment but not de
velopment by the ABM Treaty of 
1972." 

Accordingly, a carefully structured U.S. 
BMD R&D effort has been maintained. It 
consists of two complementary efforts, an 
Advanced Technology Program and a 
System Technology Program. The evolving 
BMD technological base resulting from 
these programs could provide, if strategic 
arms limitation efforts lead us in that direc
tion, cost-effective alternatives for main
taining the survivability of our strategic re
taliatory elements in the ICBM threat envi
ronment. 

The Systems Technology Program, 
he says, "maintains a responsive capa
bility to develop and deploy BMD sys
tems for a number of possible future 
roles." 

In his fiscal year 1981 report, Secre
tary Brown describes the purposes of 
the BMD effort: to "search for poten-
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tially revolutionary concepts and ideas 
and to develop emerging technologies 
to a point where the Systems Technol
ogy Program can incorporate them 
into system design." The Systems 
Technology Program "integrates com
ponents and tests key system concepts. 
The program maintains the capability 
to develop and deploy a full BMD 
system. • • •" Harold Brown clearly 
supported the so-called reinterpreta
tion, which begins to sound more like 
the real traditional interpretation. 

There is no doubt about how the 
treaty was interpreted in the early 
days. As years went by, and the negoti
ations became more a thing of the 
pa.st, other opinions began to creep 
into the equation. I am sure that the 
administration's file search will turn 
up documents that argue in favor of 
what is now called the restrictive in
terpretation. I am sure that the ad
ministration will provide these docu
ments to us along with other interpre
tations. I understand, for example, 
that there was a 1977 DOD instruc
tion, characterized as a general frame
work of guidelines in which the com
pliance program was to operate. I un
derstand that it began to waffle a bit 
on the issue of testing. With regard to 
limitations on systems or components 
based on physical principles other 
than those then associated with ABM 
systems, it did not restrict develop
ment, but kicked the issue of testing 
down the road. High-level officials 
were to be notified if and when such 
systems were ready for testing. 

But, this is after the fact. That was 
in the 1977 DOD instruction. The 
treaty had already been negotiated. 
And I think the important fact to re
member is that the Soviets believed in 
the broad interpretation. 

I am told that there was a draft of 
these instructions that introduced a 
new idea: that the treaty may have 
been more restrictive than thought. 
That draft was rejected, but it did ap
parently cause some doubt, postponing 
a decision about testing that would 
have seemed in any event remote at 
the time. 

But, Mr. President, I think it is im
portant that we get the significance of 
the chronology here. This happened 
after the fact. This position appeared 
somewhere in the late seventies. 

Although I should know better, I 
was somewhat surprised to learn that 
the debate we are having now is not 
new. The debate apparently does not 
result from a reinterpretation by the 
Reagan administration. It appears, in 
fact, that the debate began when some 
in earlier administrations reinterpret
ed the treaty in a more restrictive way. 
The farther people got away from the 
1972 treaty-signing, the less sure they 
seemed of the exact meaning of the 
treaty. 

There was a flurry of paper in prep
aration for the first 5-year treaty 

review in 1977. We will never be able 
to tell from the paper trail exactly 
what was going on. But someone ap
parently raised the new idea of getting 
the Soviets to agree to ban develop
ment and testing as well as deploy
ment of exotic ABM systems. 

In response to a Presidential review 
memorandum, one agency prepared a 
draft paper. In the paper, a doubt was 
raised about new technology. Secre
tary of State Rogers' statement that 
the treaty would not permit deploy
ment of new systems might be read, 
some asserted, as being consistent with 
an interpretation that future systems 
would be subject to the limitations of 
articles III and V. The paper conclud
ed, however, that we could never be 
certain whether the Soviets interpret 
it that way unless and until a specific 
case arises. Now this is a new idea-a 
reinterpretation. 

Agency views are on record, I under
stand. Some took the position that the 
issue should not be raised because 
there was need or utility at that time. 
Others suggested that we might con
sider proposing an outright ban on 
ABM systems based on other physical 
principles, though they believed that 
the Soviets would be unlikely to agree 
to ban development activities-activi
ties, we are now told, that the "tradi
tional" interpretation had also 
banned. The Secretary of Defense, I 
am told, suggested that we might ask 
the Soviets whether they thought 
there. were any litigations on future 
ABM systems. He also relayed the 
view of the Chairman, JCS, that the 
treaty placed no limitations on the de
velopment of ABM systems based on 
other physical principles. 

You will see the element of doubt 
about ambiguous formula creeping 
into the debate as the people discuss
ing this issue are further removed 
from the negotiations. I am told that 
we will begin to see references to the 
United States negotiating team that is 
that those individuals believed they 
had a tighter agreement, the Soviets 
believed. There is a never any expres
sion of belief, however, that the Sovi
ets considered themselves bound to 
what is now called the "traditional" 
interpretation. And remember: this is 
the important part of the current 
debate. 

Signs of the debate went on, I am 
told, generally at low-levels for some 
years. I have seen an interesting inter
nal DOD exchange about ACDA's mis
interpretation that kept creeping into 
the arms control impact statements 
despite the fact that the questions of 
development and testing future tech
nologies is "clearly resolved" in that 
the treaty "limits application of the 
term 'ABM systems and components', 
for treaty purposes to radars, launch
ers, and interceptor missiles, and that 
possible future ABM systems based 
upon other principles come within the 

purview of Agreed Statement D." We 
can see that some did not agree with 
Senator NuNN's characterization of 
the ACIS as an authoritative expres
sion by the Government as a whole. 

As Senator QUAYLE said, this is a 
fundamental question. As Senator 
WILSON has pointed out, if there are 
any ambiguities in the treaty, then 
you have to go back and look at what 
people said. 

In 1978, a Defense official professed 
in an unclassified note that he had 
"always been mystified by ACDA's 
firmness on asserting this position." I 
understand that there was an interest
ing recommendation in 1981 that the 
debate not be brought to the attention 
of the Defense Department's new lead
ers at the beginning of the Reagan ad
ministration, on the grounds that 
there was other pressing business and 
that all of this would not need to be 
faced anytime soon. 

We are facing the issue now. It is too 
bad that we are doing so only after our 
perspective has been distorted in such 
a misleading way. But having regained 
our perspective on this one small issue, 
let us get on with the important work 
of bringing stability to the strategic 
offensive and defensive equation. We 
must get on, Mr. President, with a ra
tional strategic defense program. We 
must bury the partisan politics. We 
must move forward with this. The one 
thing the Soviet Union does not want 
the United States to do is to develop 
and deploy the Strategic Defense Initi
ative. Now here in the Congress, ef
forts are being made to do their bid
ding for them. I find that absolutely 
amazing. I said earlier, Mr. President, 
if you remove the threat of nuclear 
blackmail from the Soviet Union's ar
senal and remove the military power 
that they have, they are not a super
power. The superpowers of the world 
would be the Japanese, the United 
States of America, and Western 
Europe as a whole where economic op
portunities are much, much more 
abundant for people. Where opportu
nities for freedom of speech and free
dom of religion and freedom to move 
are much more abundant. Those are 
the countries that would be the lead
ers of the world. 

The only thing the Soviet Union has 
going for it is force, terror, oppression, 
and the big bully image that they 
have developed because of their strong 
military. That is why the Levin-Nunn 
amendment should be stricken from 
the bill. 

I would appeal to the majority 
leader and to the distinguished Sena
tor from Mississippi, who is the senior 
member of our committee. I do not 
like having the Armed Services Com
mittee on a partisan fight. One of the 
things I have always admired about 
the Armed Services Committee was it 
was not a partisan committee. But this 
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is an issue that we should resolve. We 
should take this out of the authoriza
tion bill and move this bill forward. I 
think it is a good bill if we can just 
remove the Levin-Nunn amendment. 

Mr. President, I ask unanimous con
sent to insert in the RECORD the "Crux 
of the SDI Issue," an article in the 
Washington Times by Joseph Sobran 
on December 10, 1985. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Times, Dec. 10, 
1985] 

CRUX OF THE SDI ISSUE 
<Joseph Sobran) 

The more you think about it, the more it 
becomes clear that the proposed Strategic 
Defense Initiative-Star Wars-is one of 
those litmus issues that really define the 
differences between advocates and oppo
nents. 

Never mind for the moment whether it 
would actually work. Nobody could know 
that at this point. Given the pace of discov
ery and invention over the past century, 
however, it might be rash to rule it out. 
"What is now proved was once only imag
ined," as the poet William Blake put it. 

What is more interesting than the prag
matic argument, at this point, is the way 
Star Wars is imagined. It ought to appeal to 
the pacifist left, which talks of eliminating 
nuclear weapons from the face of the 
Earth-and in fact it is said that Jonathan 
Schell, author of The Fate of the Earth, has 
been won over to the idea. But most of the 
left hates and derides it, which is why the 
name Star Wars has been attached to it. 

We are told that the program would "de
stabilize" relations between the United 
States and the Soviet Union. Well, it would 
do that, all right. But there is no guarantee 
of permanent equilibrium anyway, and the 
kind of stablility we now have is nothing to 
get sentimental about. 

We are likewise told that the Soviet Union 
fears the program. For some reason this is 
thought to be an argument against the pro
gram rather than one in favor of it. 

And here is the crux of the issue. The 
Soviet Union fears Star Wars not because it 
fears an American nuclear first strike, but 
because it fears the loss of its own nuclear 
threat-the only thing that makes the Sovi
ets a superpower. 

The point is elementally simple. The 
Soviet system is based on force and fear, all 
the way from the neighborhood secret 
police to the nuclear arsenal. As it treats its 
own citizens, so it treats other countries, to 
the extent that it can. Take away that arse
nal, and its capacity for global bullying is 
drastically reduced. 

But if both superpowers lost their nuclear 
capacity at the same time, the global posi
tion of the United States would be greatly 
enhanced. Why? Because the American 
system is based on consent-the carrot more 
than the stick. Our institutions, from the 
polling booth to the free market, are de
signed to induce voluntary action and coop
eration. We need force only to defend our 
system, not to propel it. 

If the world were relieved of the threat of 
nuclear war, the United States and Japan 
would be the two superpowers. The Soviet 
Union would dwindle to a secondary status. 
Unless it can attack, it is nothing. It has 
good reason to dread any reduction in the 

role of force and terror in international re
lations. 

The difference between the two systems, 
one governed by consent, the other by force, 
can be clearly seen at their borders. The 
United States has a problem with illegal im
migrants; we are flooded with people 
coming in voluntarily beyond our ability to 
absorb them. The Communist world has to 
arm its borders to force people to stay: its 
problem is illegal emigrants. 

The wonder is that there are still Ameri
cans who, without really sympathizing with 
the Soviets, equate the two systems morally. 
One need not idealize free societies, but one 
ought to appreciate them for what they are. 
And yet some people feel an obvious anxiety 
at the prospect that the Soviets might be 
deprived of their superpower status. They 
feel a kind of familiar attachment to the 
status quo. This is the strange conservatism 
of the liberals. 

People who can't distinguish between the 
United States and the Soviet Union are gen
erally people who have trouble distinguish
ing between force and consent. They tend to 
favor what they call a "larger role for gov
ernment," also known as "affirmative gov
ernment." It boils down to more state coer
cion against citizens. People who favor 
that-liberals-are naturally made nervous 
by harsh criticism of the Soviet system. 
They are now being made especially nervous 
by a nuclear defense system, the very idea 
of which exposes the essential difference be
tween the two political systems they would 
rather equate with one another. 

Star Wars promises to make the world 
free-from the liberal point of view, a little 
too free. 

Mr. SYMMS. Mr. President, if no 
other Senator is seeking the floor
does the distinguished Senator from 
Mississippi seek the floor? I note the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Ms. 
MIKULSKI). The Senator from Michi
gan is recognized. 

Mr. LEVIN. Madam President, brief
ly on a couple of issues relative to the 
language in the DOD bill that we have 
been debating this afternoon. 

First, it was suggested yesterday by 
one of our colleagues that the Senate 
is not ready at this moment to consid
er the issues which have been debated 
relative to the correct interpretation 
of the ABM Treaty. 

Indeed, I would agree with our 
friend that we are not in a position to 
decide which is the correct interpreta
tion for a number of reasons, not the 
least of which is that the President 
has not himself decided yet what in
terpretation he is going to apply. 

It is also true because Judge Sofaer 
has just recently come out with a new 
treatise of his own which is worthy of 
being read, and Senator NUNN is 
indeed filing his own document in the 
next few days relative to the negotiat
ing record. 

So there are a number of reasons 
why the Senate is not in a position 
now to choose between two interpreta
tions. 

I would like to add a couple of addi
tional reasons for that. 

No. 1, we have asked Judge Sofaer to 
invite the negotiators in to read the 
negotiating record and to give them an 
opportunity to go through it with him 
and tell him why they reached the 
conclusion that they did. 

As a matter of fact, in my office 
Judge Sofaer agreed that he would 
seek to invite the treaty negotiators in 
to visit that negotiating record and to 
my knowledge he has never done so al
though he said he would. 

The least we can do with treaty ne
gotiators if we are going to revisit 
their work 15 years later is give them a 
chance to defend themselves and to 
defend the positions that they have 
taken consistent through during that 
period. That has not yet been done. It 
should be done. 

There is something else that should 
be done, Madam President. We have 
asked the Joint Chiefs of Staff to open 
up their records to us. What was the 
JCS understanding of the ABM 
Treaty in 1972? 

What was represented to them by 
the negotiators? We have asked the 
JCS to make their records available to 
us on a number of occasions. I have 
done it by letter. Senators BYRD and 
NUNN have done it, as a matter of fact. 
That request has not been answered. 
What we have, instead, is a piecemeal 
publication of the negotiating record. 

Judge Sofaer does not even make 
public everything in the negotiating 
record that is relevant to this issue. He 
does not purport to do that. Just 
pieces of the negotiating record are 
made public by Judge Sofaer and a 
statement that he will make others 
available, if he can, upon request. 

Well, we have requested for the last 
6 months the JCS records in this 
matter. We have requested this by 
letter. And the majority leader and 
the chairman of the Armed Services 
Committee have requested our Joint 
Chiefs to allow a review of their 
records on a classified basis. No one is 
talking about making this public, just 
to have us look at those records to see 
what their understanding was at the 
time and what was represented to 
them. 

So there is a number of reasons why 
we are not ready as a body to decide 
what is the correct interpretation, 
narrow versus broad. There are all 
kinds of reasons why we are not ready 
yet to do that. And this amendment 
avoids that. 

We just simply maintain the status 
quo; just maintain the status quo, 
keep our options open as a Congress 
appropriating money for the SDI. "Do 
not change the status quo until you 
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come back to use relative to the ex
penditure of funds that we appropri
ate." That is all it says. Keep the 
status quo; keep the options open. 

This is not the time yet to decide 
which interpretation. We want an op
portunity to see what the President 
decides. And he has not made that de
cision. And we also want the opportu
nity to look at those JCS records. 
Where is their answer to our request? 

And, obviously, they are waiting for 
word from Judge Sofaer. When he 
gives them the green light, then we 
will be able to see those records. They 
should not be withholding those 
records from our scrutiny. It is to no
body's interest that those records not 
be made available to the Members of 
the Senate, at least on a classified 
basis, at this time. 

I also again would publicly urge 
Judge Sofaer to do what we urged him 
to do on so many occasions in the 
matter, to, just in the name of 
common courtesy, invite the negotia
tors who have maintained that the 
narrow interpretation was agreed to 
and was a · correct one, invite them to 
go through that record with him to 
give them a chance to defend the con
clusion they reached. They represent
ed this country in good faith. It is the 
least that we owe them. 

Madam President, this amendment 
does not make the decision. It keeps 
open the option for a later approval of 
the expenditure of funds. It does not 
in any way decide which is correct, 
broad or narrow. It leaves open for our 
later determination whether we want 
to approve the expenditure of public 
funds after the President decides 
whether or not he wants to move to a 
new interpretation of the treaty. 

Now, when that time comes-it could 
be a month or 2 months or 5 months 
from now-then the question is: Can 
we consider treaty compliance issues 
as part of a decision of whether to 
fund? 

My good friend from Indiana and I 
had a colloquy and discussion and 
debate on this issue earlier this after
noon. I just would like to assure him, 
while he is on the floor, that it is 
common for the Senate to consider 
treaty interpretation issues when de
ciding whether to approve the funding 
of programs. 

On the MX missile issue, let me read 
both to him and I see our friend from 
Idaho, too-he is involved in this a bit. 
So if he can be patient with me, I will 
get to something which he said a few 
years ago on the floor directly on 
point on this issue which I think 
shows how often the Congress does 
take into consideration, in appropriat
ing funds, whether or not that appro
priation is complying with the treaty 
or not. 

But in any event first let me read 
from the CRS, the Congressional Re
search paper that they wrote to me 

about the MX debate. Here is what 
they wrote: 

On November 22, 1982, President Reagan 
proposed the Dense Pack basing mode for 
MX. Congress considered funding for MX in 
the continuing resolution for FY 83 appro
priations. As part of that consideration, the 
Senate debated an amendment by Senator 
JACKSON and others that would prevent 
funds from being spent to start full-scale de
velopment of an MX basing mode until both 
Houses approved a basing mode. Senators 
argued that Dense Pack would violate the 
SALT I and SALT II prohibition on con
struction of new ICBM silos and that it 
would require an ABM defense which would 
violate the ABM Treaty. Senators also criti
cized the administration's use of the bar
gaining chip argument. The amendment was 
included in the final resolution. As a result, 
Dense Pack was soon canceled. 

Going back to that debate, we find, 
for instance, Senator PELL saying that 
the MX Dense Pack would do violence 
to the fragile fabric of SALT. 

We have Senator MITCHELL saying 
that a third reason for stripping this 
resolution of MX missile production 
funding relates to the fact that the 
Dense Pack basing arrangement may 
violate the letter and spirit of the 
SALT I agreement to which the 
United States is a party. 

There is no doubt that Senators 
took into account, when deciding 
whether or not to fund Dense Pack, 
whether or not, in their view, that 
basing mode violated SALT I. That is 
a decision they made as part of their 
funding. 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. LEVIN. If I could finish, then I 
would be happy to yield, because I do 
want to get to Senator SYMMS' quote 
while he is here and he may have 
other plans that he has to leave. 

Here is what Senator SYMMS said at 
that time. he said: 

The Reagan administration argues incor
rectly and contrary to the observable facts 
that MX Dense Pack is in compliance with 
SALT II. In some, one of MX Dense Pack's 
virtues is the fact that it violates the unrati
fied SALT II Treaty. Thus, if Dense Pack is 
deployed, the unratified SALT II will have 
to be declared dead. 

My point here being that in this case 
we had Senator SYMMS, which he had 
a right to do, voting for Dense Pack 
because it violated SALT II. We had 
other Senators voting against Dense 
Pack because, in their opinion, it vio
lated SALT I or the ABM Treaty. But, 
obviously, in that vote on whether or 
not to approve Dense Pack funding, 
our colleagues took into consideration 
their own point of view as to whether 
or not it violated a treaty which had 
been entered into on SALT I and the 
ABM Treaty. I am not quarreling with 
that. Quite the opposite. 

What I am saying is that is common 
and that is routine and we do that all 
the time as part of our obligation to 
spend funds consistent with the intent 
of the laws, treaties, and the Constitu-

tion of the United States of America. 
It is a funding issue. But we have to 
decide, each of us, whether or not the 
money we are approving violates the 
supreme law of the land, which is the 
Constitution, and the laws and treaties 
that are entered into thereof. 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. LEVIN. I am happy to yield. In 
fact, I am happy to yield the floor if 
my friend from Indiana wants the 
floor. 

Mr. QUAYLE. No. I will try to pose 
a question at the end of my observa
tion. If I do not, you can ask the ques
tion and I will even throw a softball at 
you, like "Do you really mean this or 
what?," if I do not ask a question at 
the end. 

Let me go back. I do not have the 
Jackson amendment in front of me, 
but I do recall it and I certainly recall 
the debate. 

Let me distinguish the two issues. 
When was that amendment offered? 
Help me out, because you have the 
materials over there. 

Mr. LEVIN. December 1982. 
Mr. QUAYLE. December 1982. The 

amendment was debated on the floor 
before that. There was debate on the 
floor-OK, December 1982. 

The Jackson amendment, the issue 
at that time-now, there are a lot of 
issues that Senators have-but the 
issue at that time was all of a sudden 
because Congress had forced the Pen
tagon to come forth with a basing 
mode. The Department of Defense 
came forth and said, "Hey, we have 
got this new basing mode that you all 
have never heard of up there. It is 
called Dense Pack." 

And, as the Senator will recall, being 
on the Senate Armed Services Com
mittee, as a matter of fact, there were 
a lot of cute names attached to Dense 
Pack. Some people called it "Dunce 
Pack." Some people were even more 
direct than that. 

They did not think much of Dense 
Pack. They did not think they were 
going to be able to deny these missiles 
coming in and to limit our military 
targets with ICBM's because of all the 
potential nuclear explosions. 

If you recall, the Department of De
fense was under somewhat of a gun to 
come forth with a basing mode. 

And the whole Jackson amendment 
and the whole discussion there was 
what is going to be the basing mode 
for the MX missile? You can argue 
that people brought up whether it vio
lated SALT I or SALT II but the fun
damental underlying issue, and I do 
not believe that the Jackson amend
ment-I would have to go back and 
look at it-referenced SALT I or II. I 
think it was basically a fencing amend
ment that said you are not going to do 
this until we sign off on it. The Con
gress and the administration have 
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been arguing about basing mode on 
the MX missiles for years. 

We have had about 31 different 
basing modes that have been coming 
forward. This was not a new one. As a 
matter of fact, when this President 
campaigned on the window of vulner
ability and things of that sort, the 
first thing he did when he came in was 
sort of scuttled the MPS program. He 
scuttled it for various reasons but a lot 
of people said if you are going to close 
that window of vulnerability-I re
member Senators particularly on that 
said, "Hey, you ought to go forward 
with that program." They said, "No, 
we are going to look for a new basing 
mode." Remember we looked and 
searched and finally came up with a 
basing mode. It was the Minuteman 
silos, the same silos that we had been 
having for all of these years. That was 
not a new basing mode. That was after 
Dense Pack, whatever you want to call 
it. We even looked at about putting 
these things in the air. Remember we 
had Big Bird. We are going to put 
these missiles up in the air. We are 
going to have the deep underground 
tunnel. We are going to put them on 
rail cars underneath the ground and 
shuttle them back and forth. We had 
a lot of basing modes. Now we have an
other one, rail garrison. This issue of 
the basing mode or the MX has been 
going on and on. 

Finally, Congress said Congress can 
do this. Congress said by golly, we are 
going to only deploy 50 of these MX 
missiles in these silos that are fixed 
silos and have vulnerability. If you are 
going to deploy any more than 50 you 
will have to come up with basing 
mode. Now we have the rail garrison. 

What I am telling the Senator this is 
apples and oranges because what you 
had in the debate at that particular 
time was the basing mode of what the 
MX missile was going to be. Where 
were you going to place the MX mis
sile? Under this particular amendment 
you in fact have crafted the amend
ment, taking language out of title V of 
the ABM Treaty, and said in fact the 
President is not going to spend any 
money for the broad interpretation of 
the ABM Treaty unless both Houses 
agree. 

Let me just conclude in about 1 
minute because I understand the ma
jority leader wants to get on with 
something else. 

This issue is not with basing mode or 
something that Congress has been de
bating back and forth. This issue deals 
with the interpretation of the ABM 
Treaty. The Jackson amendment, to 
my knowledge, and to the best of my 
knowledge, does not reference SALT I 
or SALT II. It just says money for 
basing mode. 

We are comparing apples and or
anges whether the MX is alike with 
this particular amendment. This 
amendment and the one I am con-
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cerned about from a constitutional 
point of view is we are in fact inter
preting whether the ABM Treaty is 
subject to both Houses approving. If a 
majority of the House of Representa
tives disapproves, then the President 
cannot go forward. I think that is a 
very fundamental difference between 
the two pictures. 

Mr. LEVIN. Mr. President, I will 
make my remarks short. Also, I see 
the floor managers on the floor. I 
promised them I would not delay. I 
will just conclude with 1 minute also. 

These are apples and apples, folks. 
They are apples and apples. Back in 
1982 we adopted an amendment which 
said funds would not be expended for 
a basing mode until you come back to 
Congress and get approval and the 
reason cited by colleague after col
league was because of the fear of a 
conflict with the SALT I Treaty and 
the ABM Treaty. That is precisely 
what is at issue here. It is let us keep 
our options open, let us let the Presi
dent decide this issue. Then if in fact 
he decides to move to a new interpre
tation of the ABM Treaty, we want to 
take a look at it and decide whether 
we want funds. We by constitutional 
law appropriate. We have control of 
and set limits on whether or not we 
want those funds to be spent for that 
particular kind of a program. So it is 
really apples and apples. 

I yield the floor. I thank the Senator 
from Texas and the majority leader 
for their patience. 

UNANIMOUS-CONSENT 
AGREEMENT-H.R. 2360 

Mr. BYRD. Madam President, I 
thank the distinguished Senator from 
Indiana and the distinguished Senator 
from Michigan for giving us the oppor
tunity to proceed with the time agree
ment and then with the debt limit leg
islation. 

Madam President, the distinguished 
majority leader and I have cleared this 
request on both sides of the aisle. I ask 
unanimous consent that when-did I 
say majority leader? 

Mr. DOLE. I appreciate that very 
much. 

[Laughter.] 
Mr. DOLE. I must say if the majori

ty leader will yield, I did that a lot 
during my 2 years. 

[Laughter.] 
Mr. BYRD. I am respectful of the 

Republican leader, but I would much 
rather not refer to him as the majori
ty leader. 

[Laughter.] 
Mr. BYRD. Madam President, I ask 

unanimous consent that when the 
Senate considers the short-term debt 
limit legislation, H.R. 2360, it be con
sidered under the following time limi
tations: That there be 80 minutes 
equally divided between the chairman 
of the Finance Committee, Mr. BENT-

SEN, and the ranking member of the 
committee, Mr. PACKWOOD. 

Mr. DOLE. Or his designee. 
Mr. BYRD. Or his designee; provid

ed, further, that no amendment be in 
order; that no motions to commit or to 
commit with instructions be in ord-er; 
that there be a limitation of 10 min
utes on any debatable motion, appeal, 
or point of order, if submitted to the 
Senate by the Chair; that the time be 
controlled in the usual form; provided, 
further, that for any motions to recon
sider there be no time for debate. 
. The PRESIDING OFFICER. Is 

there objection? 
Mr. DOLE. Madam President, re

serving the right to object, I shall not 
object, I think this is a good agree
ment. I think we can wrap this up 
even before the 80 minutes expire. 

I want to thank the majority leader, 
the distinguished chairman of the Fi
nance Committee, others, and also 
Senators GRAMM, ARMSTRONG, and DO
MENIC!. Senator DOMENIC! has been 
very helpful in trying to work this out, 
and our former colleague, now chief of 
staff of the White House, Senator 
Baker, was here earlier today. 

So it is a good agreement. I thought 
we might be able to do this without a 
rollcall vote. But that may be neces
sary, but hopefully not. 

Mr. BYRD. Madam President, I 
thank the Republican leader. 

I also want to thank Senator HOL
LINGS who had an amendment but who 
will abstain from offering it. I yield 
the floor. 

The PRESIDING OFFICER. The 
majority leader's unanimous-consent 
request is agreed to without objection. 

Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. BENTSEN. Madam President, 

does the Senate have before it the bill 
now? 

DEBT LIMIT INCREASE 
Mr. BYRD. Madam President, I ask 

unanimous consent that the Senate 
proceed to the consideration of H.R. 
2360. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill <H.R. 2360) to provide for a tempo

rary increase in the public debt limit. 
The Senate proceeded to consider 

the bill. 
Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Texas is recognized. 
Mr. BENTSEN. Madam President, I 

ask for the yeas and nays on the bill. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 
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The yeas and nays were ordered. 
Mr. BENTSEN. Madam President, 

the Senate has before it a bill to 
extend the public debt limit. It is 
never a pleasant exercise to do that. 

We have a public debt now that is in 
the area of $2.3 trillion. At the begin
ning of this decade we were talking in 
billions not trillions. Since the begin
ning of the decade the Congress has 
had to act to increase the debt limit on 
18 separate occasions. 

The Treasury appeared before the 
Finance Committee approximately a 
week ago, and they were talking about 
having an extension with an increase 
of some one-half of a trillion dollars, 
and then a fallback position of one
quarter of a trillion dollars. We have 
not granted that. Instead, what we are 
talking about now is extending the 
temporary debt limit until July 17, 
with a $20 billion increase in the 
amount of that debt limit. 

What we are faced with is a some
what different situation than we have 
had in extensions of the national debt 
in times past. In this instance we are 
talking about a temporary debt limit 
of $2.3 trillion. If we do not extend it 
by May 15, it drops back. It drops back 
to $2.111 trillion, a reduction of $189 
billion. That was done so there would 
not be any wiggle room, so there 
would not be any way around this, and 
so the issue could not be avoided. 

What we are seeking in this instance 
is an extension to July 17 so we will 
have a chance to see what is being 
done on budget reconciliation, to see 
that we are making the kind of 
progress that should be made. In turn, 
that time will enable us to get a feel
ing as to whether or not this adminis
tration is going to be a part of that so
lution, and whether the President is 
going to be a part of the partnership 
in addressing what is an extremely se
rious problem for our country. 

I think the House was correct in 
overwhelmingly rejecting the idea of 
debt limit increases in the magnitude 
that. the administration had asked for. 

We could not have accepted such an 
endorsement of a continuation of 
these large deficits. We had to have 
some demonstrated progress to show 
that we were addressing the concern 
and making some headway. 

This gives us a short but a very im
portant amount of time to take some 
positive action on a budget, to show 
our seriousness in dealing with these 
deficits. It also is going to give the ad
ministration a chance to show its will
ingness to cut those deficits in a re
sponsible way. And it will also give us 
some time to look at others ways of 
controlling the deficit. 

Passing this bill will not avoid the 
need for us to consider and act on 
larger increases this year, but it will 
allow us to better assess the level of 
commitment that we and the adminis
tration have brought to this problem 

of deficit reduction. I urge very strong
ly that the Senate adopt it. 

Madam President, I would like at 
this point to include for the RECORD a 
letter addressed to me from the Secre
tary of the Treasury speaking to the 
problem they have, and to the fact 
that this country of ours has gone for 
200 years without defaulting on any of 
its securities. It is terribly important 
that we behave in a responsible 
manner in this regard. This involves 
the sanctity of our credit and our secu
rities. The Treasury could not renew 
securities on maturity, and security 
holders would not be earning interest 
during the time the debt limit was not 
extended. We are talking about a very 
serious matter. We would not have the 
Federal Financing Bank available to 
us to help defer a crisis as we have in 
the past. It is quite a different situa
tion from that which we have previ
ously experienced. 

I ask unanimous consent that that 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, DC, May 1, 1987. 

Hon. LLOYD BENTSEN, 
Chainnan, Committee on Finance, U.S. 

Senate, Washington, DC. 
DEAR LLOYD: I am writing to request 

action by the Congress on legislation to in
crease the public debt limit before May 15, 
1987. 

The temporary debt limit of $2,300 billion 
will revert to the $2,111 billion permanent 
ceiling at midnight May 15. The Congress 
selected this date and adopted a different 
mechanism from that employed in recent 
debt limit exercises to ensure that the debt 
overage would be so large that no option 
except new legislation would permit raising 
new cash. This is a new ball game that per
mits no playing around: the statutory ceil
ing drops back; there is no cash mainte
nance flexibility; and the effects of not 
acting are swift and damaging. We do not 
support adding provisions that could imperil 
prompt passage of this urgently needed debt 
extension. 

Our current estimate indicates that the 
outstanding debt subject to limit will be 
about $160 billion above the permanent ceil
ing on May 15. Without an increase in the 
debt limit by that date, all issuance of 
Treasury securities must cease. Trust and 
revolving fund investments and roll-overs of 
maturing issues that those funds hold would 
halt, resulting in lost interest to those 
funds. We would have to notify the 44,000 
issuing agents to stop selling Savings Bonds, 
and sales of nonmarketable securities im
portant to state and local financing would 
cease. 

Although we will be unable to raise any 
additional cash, payment of obligations-in
cluding maturing debt-must continue as 
long as cash remains available. Unlike 
recent years when Treasury has simply run 
out of additional borrowing room under a 
permanent debt ceiling, the expiring tempo
rary debt ceiling provides no opportunity 
for any administrative actions to prolong 
the availability of cash. As a result, on May 
28, the United States will run out of cash, 
default on its debt and subsequently not be 
able to make June benefit payments. 

Running out of cash means the United 
States would default on its obligations both 
domestic and foreign, with all the negative 
financial, legal and moral consequences that 
implies. Our Founding Fathers regarded the 
full faith and credit of the United States as 
a sacred trust, and for over 200 years the 
United States Government has upheld this 
fiduciary duty. The United States has never 
defaulted on its debt obligations. To do so 
would be unthinkable and irresponsible. We 
would seriously erode this country's premier 
credit position and break faith with our citi
zens. 

In short, we request that the Congress act 
prior to May 15 to increase the current debt 
ceiling to: (a) $2,800 billion, an amount suf
ficient to be sure to get through May 1989, 
when the Congress will have had a chance 
to act on the FY 1990 budget resolution; or 
(b) $2,578 billion, the amount estimated in 
the President's Budget to be necessary for 
FY 1988, with the Treasury's conventional 
assumption of a $5 billion allowance for con
tingencies. We believe that the first option 
is preferable in order to remove the burden 
of dealing with the time-consuming debt 
limit issue in the midst of election year 
schedules. 

Sincerely, 
JAMES A. BAKER III. 

Mr. BENTSEN. Madam President, I 
reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Madam President, as 
the distinguished chairman of the 
Committee on Finance has explained, 
we are taking up the debt ceiling in
crease, another increase in it, this 
afternoon. I would just say a word or 
two about the urgency of acting on 
this measure. 

At the close of business tomorrow, 
Friday, the Treasury estimates the 
outstanding public debt will be $2.27 
trillion, and the cash balance at the 
same time will be between $25 and $30 
billion. That sounds like we have a 
cushion. But tomorrow also at the 
close of business, the debt limit auto
matically reverts from the temporary 
ceiling of $2.3 trillion to the perma
nent debt limit which is $200 billion 
lower. That is to say that, effectively 
after midnight tomorrow night, Satur
day morning, the Government will be 
roughly $160 billion over the public 
debt limit and will have no further 
borrowing authority. 

Often we find a way to get along and 
somehow pay our bills, but this is not 
such a time because on May 21 and on 
May 28, 3- and 6-month Treasury bills 
totaling $14.6 billion and $14.7 billion 
respectively are going to mature. 
These are promises to pay, the Gov
ernment promising to pay note hold
ers on notes that will mature, and in 
the absence of any increase in the debt 
limit the Treasury would have to pay 
from their cash balances. 

As I pointed out earlier, the cash 
balances are simply not sufficient to 
pay both. So on May 28, the Federal 
Government, if we do not deal with 
the extension, would be in default. It 
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is imperative that we pass this exten
sion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Madam President, I 
yield 10 minutes to the Senator from 
Texas. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. GRAMM. Madam President, I 
thank the Senator from Pennsylvania. 
I intend to vote for the short-term 
debt ceiling. I am going to vote for it 
because we have worked out an agree
ment to proceed toward salvaging the 
financial position of the Nation. It will 
offer reassurance around the world 
and throughout the country that we 
are preventing a default, but at the 
same time will begin the process of 
working toward a restructuring and a 
revitalization of the Gramm-Rudman
Hollings balanced budget law. 

The President made clear today that 
he is committed to this important re
structuring of that law and a compre
hensive review and reworking of the 
whole budget process with an objec
tive of trying to gain control of Feder
al spending, to meet deficit reduction 
targets, to balance the budget. The 
President will support that effort as 
an amendment to the permanent debt 
ceiling. The vote will occur approxi
mately on July 17. It is my hope that 
over the next 60 days we can work 
with people in both Houses of Con
gress and in both political parties who 
are interested in balancing the budget 
and gaining control of the budget 
process. 

There are always people who say, 
"Why do you want to clutter up the 
debt ceiling?" 

I guess my logic, Madam President, 
is that from my long experience in 
family finance and having grown up in 
a household that had trouble paying 
the bills, you never get people's atten
tion so much as when the bill collector 
is at the door. Whether it is a family 
or whether it is a government of a 
great nation, if you do not get people 
around the kitchen table and cut up 
the credit cards and set out some new 
priorities, you have to do it when the 
bill collector is knocking on the door. 

I think in a very real sense that is 
what happens every time we vote on a 
debt ceiling. That is why I think that 
while none of us like to see the vehicle 
used for that purpose, ultimately that 
is the vehicle that we have to depend 
on if we are going to change the finan
cial and budgetary practices of the 
Federal Government. 

I submit that we have made great 
progress in the last year in terms of 
deficit control. In terms of the 
Gramm-Rudman-Hollings Act, which 
was adopted almost 2 years ago, we 
have brought the deficit down by $45 
billion of current services. That is the 
largest deficit reduction in American 
history. Federal spending grew by less 

last year than any year since Eisen
hower was President in 1955, and yet 
at the same time we did not meet the 
deficit reduction targets. 

So I think we have made progress in 
the recent past. But, I am concerned 
about what has happened thus far this 
year in terms of all the spending bills 
that have come forward. I think it is 
vitally important that we reinstitute 
the automatic mechanism of the origi
nal law, a mechanism that in essence 
said that if Congress and the Presi
dent did not do their job, if we did not 
meet the targets for deficit reduGtion 
that we had agreed upon in advance, 
there would be an automatic, across 
the board cut. 

Obviously, no one wants to see that 
happen, and I think that is the club in 
the closet that is required to make the 
process work. 

There will be those who say "We 
ought not to encumber democracy. 
What are we talking about procedure 
for when we ought to be talking about 
substance?" 

I submit, Madam President, that 
procedure produces substance. In fact, 
that whole argument is a strange argu
ment to make in the one country on 
Earth that has put procedure at a 
higher level of importance than all 
others. In fact, our Nation is governed 
by little else other than procedure. 

The Constitution itself is a binding 
constraint on Government, a limit on 
what Government can do. It is essen
tial that we try legislatively to find a 
way to limit the ability of Government 
in the one area where we have a con
tinuing problem under Democratic 
and Republican Presidents, under 
Democratic and Republican controls 
of both Houses of Congress, which is 
deficit spending. I am happy that we 
have an agreement with the President 
to support on the permanent debt ceil
ing a reconstitution of the Gramm
Rudman-Hollings balanced budget 
law. On the basis of that commitment, 
and with a firm resolve over the next 
60 days that we will work to try to 
build a consensus so that we can come 
to both Houses of Congress with that 
consensus and hopefully adopt it, I am 
going to vote for this short-term debt 
extension. 

I am hopeful, obviously, that we can 
bring the permanent debt extension 
up early enough so that we can have 
the debate, so that if there is a recon
stitution of the Balanced Budget and 
Emergency Control Act adopted in the 
Senate, that we will have time to go to 
conference with the House to work out 
differences and hammer out a compro
mise and then to bring that compro
mise back to both bodies to have it 
voted on before we have the debt ceil
ing expire and before we go through 
all the problems that none of us wants 
in terms of financial fallout. 

So I appreciate the distinguished 
Senator yielding time. I urge my col-

leagues to vote for this short-term 
debt ceiling in recognition of the fact 
that we will have an opportunity 60 
days from now to try to deal with the 
deficit problem. Certainly at that time 
I am committed to that process and 
under no circumstances would vote for 
a debt ceiling that does not address 
the underlying problem. I think there 
has to be a point where you say, "We 
have to do something about the prob
lem." 

Finally, I thank the distinguished 
ranking member of the Budget Com
mitee, Senator DoMEN1c1, for working 
with me in coming up with this com
promise that allows us to move for
ward without an amendment. I think 
clearly Members want to do that. I am 
hoping in the next 60 days we can get 
people in a frame of mind to address 
the budget issue. In this, as in all 
other things, Senator DoMEN1c1's 
counsel has been vitally important and 
I have followed it as usual. 

I yield the floor. 
Mr. HEINZ. Madam President, I 

yield 5 minutes to the Senator from 
New Mexico [Mr. DOMENIC!]. 

Mr. DOMENIC!, I thank my friend 
from Pennsylvania. 

Madam President, debt limit exten
sions are arduous. They are an ordeal. 
I note that the distinguished occupant 
of the chair was formerly in the 
House. We do not have the pleasure 
and luxury of being able to clear a 
debt limit bill as part of a budget reso
lution, so each and every time it is ob
viously a very difficult and trying time 
in the Senate. 

Since the debt limit bill has to be 
signed or basically we begin to close 
down Government or we begin to de
fault on our bonds or our Treasury 
bills or obligations, it clearly is in the 
Senate a very good piece of legislation 
to attach whatever legislation Sena
tors think would not otherwise have a 
chance to get through the bodies and 
be signed by the President. 

So we have had a week of debate 
down here a number of times with lit
erally scores of amendments on every
thing that one could imagine. But this 
particular debt limit and the way it is 
drawn and the economic times in 
which we live create a very serious 
problem for the United States. 

I am of the opinion, having talked to 
the Secretary of the Treasury and 
those who are familiar with the situa
tion, this was not the time to run this 
debt limit right out to the end, be
cause sort of a process of attrition will 
start. And with the currency problems 
in the world and the yen-dollar prob
lem, interest going up and down, and 
the bond market in a state of chaos, 
and municipal bonds being almost 
nonsalable at this particular moment, 
it seems to me we ought to do what is 
common, ordinary and sensible and 
just go ahead and extend it. But I 
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clearly understand that a number of 
Senators want to off er very important 
amendments. I am hopeful that some
time before the end of the year, so 
that we can resolve our budget dilem
ma, we will do some budget reform. 

I am fully aware of the fact that the 
distinguished junior Senator from 
Texas [Mr. GRAMM] and his cospon
sors of the original Gramm-Rudman
Hollings sequester proposal want to 
put their permanent enforcement and 
sequester legislation on this bill. I 
thank the distinguished junior Sena
tor from Texas and his prime cospon
sors for sitting down with us, for ex
changing views and for coming to the 
conclusion that they will have another 
opportunity, that clearly we ought to 
do this 60-day extension tonight and 
get the United States out of the dilem
ma we would be in if we permitted our
selves to begin this terrible process of 
defaulting on some of our obligations 
and beginning to close down parts of 
our Government. 

Obviously they have an absolute 
right and they feel very strong and 
with deep conviction that we have to 
fix the Gramm-Ruddman-Hollings se
quester process. I believe we have 
reached, for the Senate, as good a so
lution to this problem as could be ar
rived at. The White House and-the 
President want this bill passed. It is 
the responsibility of the Senate to 
pass it. 

On the other hand, we have to have 
some assurance that they have not 
lost the opportunity to implement the 
existing budget laws of this land with 
their amendment, and I assume the 
junior Senator from Texas has ex
plained that it is his intention and the 
intention of others-and that the 
White House supports this approach
that we use the next 60 days to devel
op the Gramm-Rudman-Hollings ap
proach to sequester and hopefully in a 
bipartisan manner some other budget 
reform measures and that we take up 
the permanent extension of our debt, 
or the debt limit extension on a more 
permanent basis in ample time for 
debate on the kind of legislation I 
have just described and any others 
Senators feel compelled to attach or 
affix to a debt limit. 

I believe that this will work. I do not 
think we will wait until the last 
minute. I think that many Senators 
will go to work on the process of 
budget reform. I think that will 
happen in a bipartisan manner. 

Obviously, Senator GRAMM and his 
cosponsors and those who advocate 
automatic sequester mechanisms will 
go to work in building their momen
tum and support for that approach. 

I think it is best to do it very open 
and for the House to know it is the in
tention of the Senate to proceed in 
that manner next time. I am fully con
fident the White House, in their state
ments today and in their conduct in 

the future, will live up to the commit
ment they have made, which to me in
dicates they do not expect a clean debt 
limit bill the next time, that as a 
matter of fact they expect it to have 
some legislation which affects the 
budget process and the Gramm
Rudman-Hollings approach to an 
automatic sequester if we default in 
our responsibility to meet the targets, 
that they expect that to occur and will 
be working with us. 

I hope that can take on a broad, bi
partisan approach between now and 
the 60 or 63 days before we have 
before us another one of those very 
ominous events of America closing 
down its Government and defaulting 
on its obligations. 

I yield the floor and thank the dis
tinguished Senator from Pennsylvania 
for yielding time to me. 

INCREASE IN THE PUBLIC DEBT LIMIT 

Mr. BAUCUS. Mr. President, I sup
port the efforts of the President, the 
distinguished majority leader, and the 
distinguished minority leader to pass a 
clean debt limit bill. 

We all know that, in the end, we will 
have to make sure that U.S. borrowing 
is backed by the full faith and credit 
of the Federal Government. Not to do 

-So would simply be unacceptable and 
irresponsible. 

This is not a debate about increasing 
the Federal deficit. We have that 
debate when we consider the Presi
dent's budget. We debate it again 
when we consider the budget plans de
veloped by Congress. And, again, when 
we consider appropriation bills and 
supplemental appropriation bills, we 
debate the size of the Federal deficit. 

That's when the size of the deficit is 
decided, not today. Today's decision is 
about whether we are willing to live 
with the consequences of the decisions 
that we have already made. And it is 
about is making sure that the Federal 
Government honors its commitments. 

On May 8, I chaired a hearing of the 
Taxation and Debt Management Sub
committee of the Senate Finance 
Committee. The administration's wit
ness before my subcommittee was 
George Gould, the Under Secretary of 
the Treasury. 

Let me just share some of what Mr. 
Gould told us about what happens if 
we do not act quickly on the debt 
limit. 

On May 16, Treasury would have to 
begin delaying investments into Feder
al trust funds and revolving funds. 
That would mean that trust funds 
would lose interest earnings and will 
almost certainly set off an uproar 
about Congress tampering with trust 
fund income. 

In addition, Treasury would have to 
immediately send notices throughout 
the Nation to stop issuing U.S. savings 
bonds, because doing so would violate 
the statutory debt limit. 

By May 21, Treasury would no 
longer be able to refinance about $15 
billion in bonds that are scheduled to 
reach maturity next week. What that 
means is that Treasury would have to 
pay off with cash those bonds that 
normally would simply be reinvested 
in new U.S. securities. 

Finally, by May 28, Treasury would 
be in default. We would no longer be 
capable of raising the cash needed to 
meet any of our debt obligations. 

As Under Secretary Gould told the 
subcommittee: 

For over 200 years the full faith and 
credit of the United States has been regard
ed as a sacred trust, and during that time 
the U.S. Government has upheld its fiduci
ary duty. The United States has never de
faulted on its debt obligations. To do so 
would be unthinkable and irresponsible. 

I certainly hope that we will not risk 
a debt crisis and jeopardize the U.S. 
credit standing throughout the world. 

The administration has made it clear 
that they want a debt limit increase. 
Indeed, they have said that an in
crease is imperative. The administra
tion has also opposed amendments 
that would imperil the prompt pas
sage of a debt limit expansion. 

In light of these considerations, I 
urge my colleagues to support the bill. 

Mr. HEINZ. Mr. President, this 
afternoon we take up another increase 
in the statutory debt limit. Let me out
line to my colleagues the urgency of 
this measure. At the close of business 
on Friday, tomorrow, the Treasury es
timates that the outstanding public 
debt will be $2.27 trillion, and the 
cash balance of the Treasury will be 
between $25 and $30 billion. Tomor
row the debt limit automatically re
verts from the temporary ceiling of 
$2.3 trillion to the permanent debt 
ceiling of $2.l trillion. Thus, on Satur
day the Government will be $160 bil
lion over the public debt limit, and will 
have no further borrowing authority. 

On May 21 and May 28, 3- and 6-
month Treasury bills totaling $1.64 
billion and $14.68 billion, respectively, 
will mature. In the absence of an in
crease in the debt limit, the Treasury 
would have to pay those obligations 
from its cash balance. There will not 
be sufficient funds on hand to pay the 
amount due on May 28, and the U.S. 
Government will be in default. So it is 
imperative that we pass an extension. 

The bill we are considering today 
will provide a 64-day temporary in
crease in the public debt ceiling from 
$2.3 trillion to $2.32 trillion. This will 
allow the Government to meet its an
ticipated obligations through July 17, 
1987. 

Compared to $2.3 trillion, the $20 
billion increase in the debt ceiling may 
not seem like a lot of money. However, 
that $20 billion is for only for 2 
months. In other words, we are piling 
up debt at roughly $10 million per 
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month, $120 billion per year. That is 
debt, too much of it. 

Mr. President, at times like this we 
ought to stop and think about the 
impact of over $300 million a day in 
borrowed money. Although we have 
made many efforts previously to do 
something about it, it is obviously time 
to do more. · 

Mr. President, we have to get a grip 
on the bottom line. We need to make 
additional reforms which compel Con
gress to get a grip on these deficits and 
squeeze them down and out. Why? Be
cause we are hurtling down a red-ink 
road, calling into question our commit
ment to the American people-a com
mitment we made to put this country 
back on the right economic track. 

Mr. President, the American people 
are waiting and watching to see 
whether we will follow through on our 
promise to do something about the 
deficit. To paraphrase Joe Louis, Con
gress "can run, but can't hide." Con
gress can turn tail and run. That's 
been done before-but we do so at the 
risk that the economy will sink faster 
than we can run, leaving Congress no
where to hide. 

Mr. President, let me return to the 
$20 billion increase and give my col
leagues an idea of what it means. This 
2-month $20 billion increase in the 
debt limit contains sufficient author
ity to fund all Federal aid to mass 
transit, highways, Amtrak, and air
ports for a year. It is an amount suffi
cient for nearly a full year of funding 
for elementary and secondary educa
tion, higher education, job training, 
employment services, foster care, com
munity services, and vocational reha
bilitation. It could fund Medicaid for a 
full year, or Army pay for a full year, 
or Air Force procurement for a full 
year. 

Mr. President, we all know that 
these facts more than make the case 
for institutional reform. We simply 
cannot continue to pile up debt at geo
metrically increasing rates. After 
taking out programs which are funded 
by dedicated taxes-Social Security 
and unemployment insurance, our 
general revenues only cover 70 per
cent-70 percent-of Federal spending. 
We have to borrow 30 cents on the 
dollar for all but a few programs. We 
cannot continue to do this without 
causing severe economic dislocation. 

As the manager of this bill, it is my 
responsibility to do what I can to pass 
it today. My concern is that we cannot 
continually approve debt limit in
crease after debt limit increase with
out also addressing the root cause of 
the increases. Congress must act to ad
dress those causes. 

Mr. DOLE. Mr. President, let me 
begin by thanking all my colleagues 
for their cooperation in clearing this 
bill for consideration. The Senator 
from Kansas is particularly apprecia
tive of the assistance of both Senators 

GRAMM and DOMENIC!, both of whom 
feel very strongly about the need for 
reform of the budget process. 

Having permitted the bill to go for
ward with no amendments in no way 
indicates a lessening of our desire to 
engage our colleagues in a debate on 
budget reform. 

In our conversations with our col
leagues in the House and with the ad
ministration we have agreed that in 
the weeks ahead we will work toward 
developing a proposal to refine the 
process. 

What we hope to achieve is an en
forceable, constitutional fix to the 
Gramm-Rudman-Hollings law, along 
with other needed changes. 

Again, my thanks to all my col
leagues and to our distinguished 
former colleague, Howard Baker, who 
has been very helpful in our efforts to 
resolve the difficulties with this meas
ure. 

Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The 

senior Senator from Texas. 
Mr. BENTSEN. Madam President, I 

for one am certainly prepared to fur
ther examine the budget process to 
see if we cannot make some improve
ments. It is obvious, when at the be
ginning of the decade we were talking 
about a debt that was in the billions 
and now we are talking of one that is 
in the trillions, that something is 
amiss and that neither the administra
tion nor the Congress has fully carried 
out their responsibilities. 

We are talking about more than just 
a change in budget processes. We are 
talking about a current budget and 
what to do about it. We are looking at 
a situation where we have an enor
mous deficit and we want to turn that 
around and make some real progress 
on it. I think we can do that. But I do 
think also that it means the adminis
tration and the Congress have to sit 
down together and try to do that in a 
responsible and bipartisan way. 

We will have time within this next 
60 days to evaluate and to appraise the 
budget situation, and I do hope, as has 
been stated, that we do not wait until 
the last day and then try a shotgun 
approach, or a gun-held-against-the
head-of-the-Congress approach as we 
tackle this problem. 

I am delighted that we are moving in 
what I think is a responsible way now 
and not playing brinkmanship one 
with the other, at a time when we 
have an unstable securities market 
that has to be of concern to us. 

We have to realize that we do not 
have some of the debt management 
techniques available to us that we had 
in the past to delay a crisis. We have 
to realize that we are ta'lking about 
cutting back from $2.3 trillion to about 
$2.1 trillion if we do not extend this. 
That does not give us any room to ma
neuver. 

I strongly urge my colleagues to sup
port this extension of the debt until 
July 17, with an addition of $20 billion 
to carry us to that time. 

Madam President, I reserve the re
mainder of my time. At this moment, I 
have no requests for time on my side, 
and I ask my distinguished colleague 
who is managing the bill for the mi
nority whether he is prepared to yield 
back his time. 

Mr. HEINZ. Madam President, I do 
have one other request for time. I am 
advised that there may be a slight 
delay before that time can be claimed. 
So I want to reserve the remainder of 
my time. 

With the permission of the Senator 
from Texas, I suggest the absence of a 
quorum, with the time to be charged 
equally to both sides, if he is agreeable 
to that. 

Mr. BENTSEN. I understood that 
the delay was because of a problem on 
the side of the Senator from Pennsyl
vania. 

Mr. HEINZ. If the Senator wants us 
to take it out of our side, I will be 
happy to do so. 

Mr. BENTSEN. It is all right for the 
time to be charged equally. 

Mr. HEINZ. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HEINZ. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HEINZ. Madam President, we 
have no further requests for time on 
this side, and I am prepared to yield 
back all our time. 

Mr. BENTSEN. Madam President, 
we have no further requests for time 
on this side, and I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on the third reading of the 
bill. 

The bill was ordered to be read a 
third time and was read the third 
time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Connecticut [Mr. 
DODD], the Senator from New Jersey 
[Mr. LAUTENBERG], and the Senator 
from Michigan [Mr. RIEGLE] are neces
sarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. 
D'AMATo], the Senator from Indiana 
[Mr. McCLURE], and the Senator from 
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Connecticut [Mr. WEICKER] are neces
sarily absent. 

The PRESIDING OFFICER <Mr. 
DIXON). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced, yeas 58, 
nays 36 as follows: 

CRollcall Vote No. 111 Leg.] 
YEAS-58 

Adams 
Baucus 
Bentsen 
Biden 
Bond 
Boschwitz 
Bradley 
Breaux 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Danforth 
Daschle 
Dole 
Domenic! 
Duren berger 
Evans 

Armstrong 
Bingaman 
Boren 
Bumpers 
Burdick 
Conrad 
DeConcini 
Dixon 
Exon 
Ford 
Garn 
Glenn 

D'Amato 
Dodd 

Fowler Pell 
Gore Pryor 
Graham Reid 
Gramm Rockefeller 
Heinz Roth 
Hollings Rudman 
Inouye Sanford 
Johnston Sarbanes 
Kassebaum Simon 
Kennedy Simpson 
Leahy Specter 
Levin Stafford 
Lugar Stennis 
Matsunaga Stevens 
Metzenbaum Thurmond 
Mikulski Wallop 
Mitchell Wilson 
Moynihan Wirth 
Murkowski 
Packwood 

NAYS-36 
Grassley McConnell 
Harkin Melcher 
Hatch Nickles 
Hatfield Nunn 
Hecht Pressler 
Heflin Proxmire 
Helms Quayle 
Humphrey Sasser 
Karnes Shelby 
Kasten Symms 
Kerry Trible 
McCain Warner 

NOT VOTING-6 
Lau ten berg 
McClure 

Riegle 
Weicker 

So the bill <H.R. 2360) was passed. 
Mr. BYRD. Mr. President, I move to 

reconsider the vote by which the bill 
was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 10:31 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

S. 1177. An act to amend title 5, United 
States Code, to provide for procedures for 
the investment and payment of interest of 
funds in the Thrift Savings Fund when re
strictions on such investments and pay
ments are caused by the statutory public 
debt limit. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. STENNIS]. 

MEASURES PLACED ON THE 
CALENDAR 

The Committee on the Judiciary was 
discharged from the further consider
ation of the following joint resolution, 
which was placed on the calendar: 

H.J. Res. 270. Joint resolution to recognize 
the 125th anniversary of the U.S. Depart
ment of Agriculture. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate report

ed that on today, May 14, 1987, he had 
presented the President of the United 
States the following enrolled bill: 

S. 1177. An act to amend title 5, United 
States Code, to provide for procedures for 
the investment and payment of interest of 
funds in the Thrift Savings Fund when re
strictions on such investments and pay
ments are caused by the statutory public 
debt limit. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-1218. A communication from the 
Acting Secretary of Agriculture, transmit
ting, pursuant to law, the annual Animal 
Welfare Enforcement Report for fiscal year 
1986; to the Committee on Agriculture, Nu
trition, and Forestry. 

EC-1219. A communication from the Sec
retary of Defense, transmitting, pursuant to 
law, the annual report on Standardization 
of Equipment Within NATO, dated April 
1987; to the Committee on Armed Services. 

EC-1220. A communication from the Sec
retary of Defense, transmitting, pursuant to 
law, an unclassified report on Allied Contri
butions to the Common Defense: to the 
Committee on Armed Services. 

EC-1221. A communication from the 
Deputy Assistant Secretary of the Air Force 
<Logistics), transmitting, pursuant to law, a 
report on the conversion of the protective 
coating function at the Mather Air Force 
Base, California to performance by contract: 
to the Committee on Armed Services. 

EC-1222. A communication from the 
Deputy Assistant Secretary of the Air Force 
<Logistics), transmitting, pursuant to law, a 
report on the conversion of the operations, 
maintenance, and support of PAVE PAWS 
at Cape Cod Air Force Station, Massachu
setts to performance by contract: to the 
Committee on Armed Services. 

EC-1223. A communication from the As
sistant Secretary of State <Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, a report covering certain 
properties to be transferred to the Republic 
of Panama in accordance with the Panama 
Canal Treaty of 1977; to the Committee on 
Armed Services. 

EC-1224. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting, pursuant to law, prescribed 
amendments to the Manual for Courts-Mar
tial, United States, 1984; to the Committee 
on Armed Services. 

EC-1225. A communication from the 
Acting Secretary of the Army, transmitting, 
pursuant to law, a determination to exercise 
certain exceptions to full and open competi
tion; to the Committee on Armed Services. 

EC-1226. A communication from the As
sistant Secretary of the Navy <Shipbuilding 
and Logistics), transmitting, pursuant to 
law, a report on the conversion of certain 
functions at various facilities to perform-

ance by contract: to the Committee on 
Armed Services. 

EC-1227. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the Urban Mass Transporta
tion Administration quarterly report for the 
first quarter of fiscal year 1987; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

EC-1228. A communication from the 
Chairman of the Securities and Exchange 
Commission, transmitting a draft of pro
posed legislation to amend the Securities 
Exchange Act of 1934 to ensure that all par
ticipants in the nation's securities markets 
are equally regulated, to promote fair com
petition among those providing essentially 
identical services, and to ensure adequate 
protection for all investors: to the Commit
tee on Banking, Housing, and Urban Affairs. 

EC-1229. A communication from the First 
Vice President and Vice Chairman of the 
Export-Import Bank of the United States, 
transmitting, pursuant to law, a report on a 
transaction involving U.S. exports to Japan; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1230. A communication from the Sec
retary of Commerce, transmitting a draft of 
proposed legislation to provide for the col
lection of fees to reimburse the United 
States Travel and Tourism Administration, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

EC-1231. A communication from the Sec
retary of Transportation, transmitting pur
suant to law, a report relative to Heavy 
Truck Safety; to the Committee on Com
merce, Science, and Transportation. 

EC-1232. A communication from the 
Deputy Associate Director for Royalty Man
agement, Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on the refund of 
certain overpayments of oil and gas lease 
revenues; to the Committee on Energy and 
Natural Resources. 

EC-1233. A communication from the 
Deputy Associate Director for Royalty Man
agement, Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on the refund of 
certain overpayments of oil and gas lease 
revenues: to the Committee on Energy and 
Natural Resources. 

EC-1234. A communication from the 
Deputy Associate Director for Royalty Man
agement, Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on the refund of 
overpayments of certain oil and gas lease 
revenues; to the Committee on Energy and 
Natural Resources. 

EC-1235. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a comprehensive report on a project ne
gotiated under the Department's Clean Coal 
Technology Demonstration Program; to the 
Committee on Energy and Natural Re
sources. 

EC-1236. A communication from the Ad
ministrator of the Environmental Protec
tion Agency, transmitting, pursuant to law, 
the annual report on the Toxic Substances 
Control Act for fiscal year 1986; to the Com
mittee on Environment and Public Works. 

EC-1237. A communication from the As
sistant Legal Advisor for Treaty Affairs, De
partment of State, transmitting, pursuant 
to law, a report on international agree
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to May 7, 1987; to the Committee on 
Foreign Relations. 
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EC-1238. A communication from the 

Comptroller General of the United States, 
transmitting, pursuant to law, a report enti
tled "Foreign Aid: Impact of Overseas Pri
vate Investment Corporation Activities on 
U.S. Employment"; to the Committee on 
Foreign Relations. 

EC-1239. A communication from the As
sistant Administrator of the Environmental 
Protection Agency <Administration and Re
source Management), transmitting, pursu
ant to law, a notice of a new Privacy Act 
system of records; to the Committee on 
Governmental Affairs. 

EC-1240. A communication from the Ad
ministrator of General Services, transmit
ting, pursuant to law, a report of interagen
cy opportunities for consolidation of motor 
vehicles, related equipment, and facilities; 
to the Committee on Energy and Natural 
Resources. 

EC-1241. A communication from the Spe
cial Counsel to the Merit Systems Protec
tion Board, transmitting, pursuant to law, a 
report on the investigation into allegations 
of violations of law and regulation and cre
ating a danger to public health by an under
staffing of medical residents, inadequately 
documenting credentials of medical person
nel, unauthorized testing of drugs for profit 
and misuse of federal grant monies at the 
Veterans' Administration Medical Center, 
Northport, New York and the State Univer
sity of New York, Stoney Brook, New York; 
to the Committee on Governmental Affairs. 

EC-1242. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-21 adopted by the 
Council on April 14, 1987; to the Committee 
on Governmental Affairs. 

EC-1243. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-21 adopted by the 
Council on April 14, 1987; to the Committee 
on Governmental Affairs. 

EC-1244. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-19 adopted by the 
Council on May 5, 1987; to the Committee 
on Governmental Affairs. 

EC-1245. A communication from the 
Acting Director, Office of Workers' Com
pensation Programs, Department of Labor, 
transmitting, pursuant to law, a report on a 
proposed computer matching program; to 
the Committee on Governmental Affairs. 

EC-1246. A communication from the Di
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting a draft of proposed legislation 
to authorize appropriations for the Office 
of Federal Procurement Policy for an addi
tional 4 fiscal years; to the Committee on 
Governmental Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. FORD, from the Committee on 

Rules and Administration, with an amend
ment in the nature of a substitute: 

S. 2. A bill to amend the Federal Election 
Campaign Act of 1971 to provide for a vol
untary system of spending limits and partial 
public financing of Senate general election 
campaigns, to limit contributions by multi
candidate political committees, and for 
other purposes <Rept. No. 100-58). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportion: 

James L. Kolstad, of Colorado, to be a 
member of the National Transportation 
Safety Board for the term expiring Decem
ber 31, 1991; and 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: William F. Merlin, Arnold B. 
Beran, and Peter J. Rots. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. NUNN, from the Committee on 
Armed Services. 

Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I 
report favorably the attached listing 
of nominations. 

Those identified with a single aster
isk (*) are to be placed on the Execu
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary's desk for the information 
of any Senator since these names have 
already appeared in the CONGRESSION
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

*In the Navy Reserve there are 8 promo
tions to the grade of rear admiral <lower 
half) <list begins with Larry Bruce Franklin) 
<Ref. 19) 

*In the Marine Corps there are 13 promo
tions to the grade of brigadier general <list 
begins with William P. Eshelman) <Ref. 22) 

*Brigadier General William H. Gossell, 
U.S. Marine Corps Reserve, to be major gen
eral <Ref. 63) 

*In the Navy there are 8 promotions to 
the grade of rear admiral <lower half) Oist 
begins with Robert Benson Halder) <Ref. 
66) 

*In the Navy there are 33 promotions to 
the grade of rear admiral <lower half), Oist 
begins with Richard Charles Allen) <Ref. 
67) 

*In the Marine Corps Reserve there is 1 
promotion to the grade of brigadier general 
<John F. Cronin) <Ref. 137> 

**In the Naval Reserve there are 460 pro
motions to the grade of captain Oist begins 
with Roy August Ackermann) <Ref. 171) 

**In the Naval Reserve there are 942 ap
pointments to the grade of captain and 
below <list begins with Jerry Carroll Collis) 
<Ref. 172) 

*Lieutenant General Clarence E. 
McKnight, Jr., U.S. Army, to be placed on 
the retired list in the grade of lieutenant 
general<Ref. 177) 

*In the Army Reserve there are 9 promo
tions to the grade of major general and 
below <list begins with Vance Coleman) 
<Ref. 183) 

**In the Army Reserve there are 28 ap
pointments to the grade colonel and below 
Oist begins with Richard P. Lewis) <Ref. 
184) 

**In the Army National Guard there are 
67 promotions to the grade colonel and 

below Oist begins with Vincent J. Barsolo) 
<Ref. 185) 

**In the Army Reserve there are 597 pro
motions to the grade colonel and below Oist 
begins with Glenn A. Carlson) <Ref. 186) 

**In the Air Force there are 49 appoint
ments with grade and rank to be determined 
by the Secretary of the Air Force <students 
of the Uniformed Services University of the 
Health Science Class of 1987) <list begins 
with Turgut Alagoz) <Ref. 193) 

**In the Air National Guard there are 14 
promotions to the grade of lieutenant colo
nel Oist begins with Myron G. Ashcraft) 
<Ref. 194) 

**In the Air Force there are 1,500 appoint
ments to a grade no higher than captain 
Oist begins with Ralph J. Abel) <Ref. 195) 

.. In the Air Force there are 993 promo
tions to the grade of second lieutenant <Iist 
begins with Thomas A. Abascal) <Ref. 196) 

*Lieutenant General John L. Pickitt, U.S. 
Air Force, to be placed on the retired list in 
the grade of lieutenant general <Ref. 205) 

*Major General Donald S. Pihl, U.S. 
Army, to be lieutenant general <Ref. 206) 

*Lieutenant General William H. Schnei
der, U.S. Army, to be reassigned <Ref. 207) 

*In the Naval Reserve there are 8 promo
tions to the grade rear admiral <lower half) 
<list begins with John Joseph Sweeney) 
<Ref. 209) 

**In the Marine Corps there are 223 ap
pointments to the grade of lieutenant colo
nel and below Oist begins with Everett W. 
Krantz) <Ref. 214> 

*Lieutenant General Winfield W. Scott, 
Jr., U.S. Air Force, to be placed on the re
tired list in the grade of lieutenant general 
<Ref. 218) 

*Major General Charles R. Hamm, U.S. 
Air Force, to be lieutenant general <Ref. 
219) 

*Lieutenant General Frederick F. 
Woerner, Jr., U.S. Army, to be general <Ref. 
220) 

*Lieutenant General Robert M. Elton, U.S. 
Army. to be placed on the retired list in the 
grade of lieutenant general <Ref. 221) 

*Lieutenant General James E. Moore, U.S. 
Army to be reassigned and Major General 
Burton D. Patrick, U.S. Army to be lieuten
ant general <Ref. 222) 

*Major General Allen K. Ono, U.S. Army 
to be lieutenant general <Ref. 223) 

*Lieutenant General Robert W. RisCassi, 
and Lieutenant General H. Norman 
Schwarzkopf, U.S. Army, to be reassigned, 
Major General William H. Harrison, U.S. 
Army, to be lieutenant general <Ref. 224) 

**In the Air Force there are 83 appoint
ments to the grade second lieutenant <list 
begins with Stephen B. Allen) <Ref. 225> 

**In the Army there are three promotions 
to the grade of lieutenant colonel and below 
<list begins with Robert G. Marslender) 
<Ref. 226) 

**In the Army there are two promotions 
to the grade of major <list begins with 
George L. Adams, III) <Ref. 227) 

**Harvey R. Brown, Jr., U.S. Army, to be 
major <Ref. 228) 

*Lieutenant General Robert H. Forman, 
U.S. Army, to be placed on retired list in the 
grade of lieutenant general <Ref. 235) 

*Lieutenant General Theodore G. Jenes, 
Jr., U.S. Army, to be placed on retired list in 
the grade of lieutenant general <Ref. 236) 

*Lieutenant General Benjamin F. Regis
ter, Jr., U.S. Army, to be placed on retired 
list in the grade of lieutenant general <Ref. 
237) 

*Lieutenant General Andrew P. Chambers, 
U.S. Army, to be reassigned <Ref. 238) 
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*Major General Ronald L. Watts, U.S. 

Army to be lieutenant general <Ref. 239) 
*In the Navy there are 24 promotions to 

the grade rear admiral Oower half) <list 
begins with Robert Heber Ailes) <Ref. 240) 

*In the Navy there are four promotions to 
the grade rear admiral <lower half) <list 
begins with Lewis Mantel) <Ref. 241) 

*Benjamin Franklin Montoya, U.S. Navy, 
to be rear admiral <lower half) <Ref. 242) 

••rn the Naval Reserve there are 43 ap
pointments to the grade of lieutenant Oist 
begins with Gregory A. Barber) <Ref. 243) 

*In the Marine Corps there are 93 ap
pointments to the grade of colonel <list 
begins with Eileen M. Albertson) <Ref. 244) 

*General James J. Lindsay, U.S. Army to 
be reassigned <Ref. 255) 

*Vice Admiral Lewis H. Seaton, U.S. Navy, 
to be placed on the retired list in the grade 
of vice admiral <Ref. 256) 

*Vice Admiral James H. Webber, U.S. 
Navy, to be placed on the retired list in the 
grade of vice admiral <Ref. 257) 

••In the Army there are 243 promotions to 
the grade of lieutenant colonel <list begins 
with Angelo A. Armondo) <Ref. 258) 

••In the Army there are 34 promotions to 
the grade of lieutenant colonel <list begins 
with William V. Adams) <Ref. 259) 

••in the Army there are two promotions 
to the grade of colonel and below <list 
begins with Maynard C. Sandberg) <Ref. 
260) 

••in the Navy there are three promotions 
to the grade of lieutenant commander <list 
begins with Ernesto Alberto Diaz-Ordaz) 
<Ref. 261) 

••In the Navy there are 197 promotions to 
the grade of captain <list begins with James 
William Allen) <Ref. 262) 

*General Lawrence A. Skantze, U.S. Air 
Force to be placed on retired list in the 
grade of general <Ref. 264) 

*Lieutentant General Bernard P. Ran
dolph, U.S. Air Force, to be general <Ref. 
265) 

*Lieutenant General Winston D. Powers, 
U.S. Air Force, to be placed on the retired 
list in the grade of lieutenant general <Ref. 
266) 

*Lieutenant General Spence M. Arm
strong, U.S. Air Force, to be reassigned <Ref. 
267) 

*Major General Michael P.C. Carns, U.S. 
Air Force, to be lieutenant general <Ref. 
268) 

*Major General Buford D. Lary, U.S. Air 
Force, to be lieutenant general <Ref. 269) 

*Lieutenant General George L. Monahan, 
Jr., U.S. Air Force, to be reassigned <Ref. 
270) 

*Lieutenant General Robert D. Springer, 
U.S. Air Force, to be reassigned <Ref. 271) 

*General Maxwell R. Thurman, U.S. 
Army, to be reassigned <Ref. 272) 

*Lieutenant General Arthur E. Brown, Jr., 
U.S. Army, to be Vice Chief of Staff and 
Major General Claude M. Kicklighter, U.S. 
Army, to be lieutenant general <Ref. 273) 

*General John A. Wickham, Jr., U.S. Army 
to be placed on the retired list in the grade 
of general <Ref. 287-1> 

*Lieutenant General H. Norman Schwarz
kopf, U.S. Army, to be senior Army member 
of the military staff committee <Ref. 288) 

••colonel Erlind G. Royer, U.S. Air Force, 
to be Dean of Faculty, U.S. Air Force Acade
my <Ref. 289) 

••In the Air Force there are 15 appoint
ments to the grade of colonel and below <list 
begins with Upendrakumar Kharod) <Ref. 
290) 

••In the Air National Guard there are 31 
promotions to the grade of lieutenant colo-

nel Oist begins with John H. Bubar) <Ref. 
291) 

••in the Marine Corps there are 193 ap
pointments to the grade of lieutenant colo
nel Oist begins with Paul R. Ahrens> <Ref. 
292) 

*General Earl T. O'Loughlin, U.S. Air 
Force, to be placed on the retired list in the 
grade of general <Ref. 311 > 

*Lieutenant General Alfred G. Hansen, 
U.S. Air Force, to be general (Ref. 312) 

••Robert A. Stroud, U.S. Army, to be lieu
tenant colonel <Ref. 313) 

••In the Army there are 60 appointments 
to the grade lieutenant colonel and below 
(list begins with Dennis L. May) <Ref. 314> 

••in the Army there are 359 appointments 
to the grade colonel and below (list begins 
with David L. Bunner> <Ref. 315) 

*Lieutenant General Peter G. Burbules, 
U.S. Army, be placed on retired list in the 
grade of lieutenant general <Ref. 320) 

*Major General John T. Myers, U.S. Army, 
to be lieutenant general <Ref. 321) 

*Major General John S. Crosby, U.S. 
Army, to be lieutenant general <Ref. 322) 

*Major General Edward Honor, U.S. 
Army, to be lieutenant general <Ref. 323) 

••in the Navy there are 767 promotions to 
the grade of commander <list begins with 
Austin Gray Abercrombie) <Ref. 324) 

*Major General George R. Stotser, U.S. 
Army, to be lieutenant general <Ref. 335) 

*Brigadier General Donald Burdick, U.S. 
Army, to be major general <Ref. 336) 

*Brigadier General Charles J. Wing, U.S. 
Army, to be major general <Ref. 337) 

**In the Air Force Reserve there are 6 
promotions to the grade lieutenant colonel 
(list begins with Ian R. Anderson) <Ref. 338) 

••in the Air National Guard there are 19 
promotions to the grade of lieutenant colo
nel Oist begins with David H. Adams) <Ref. 
339) 

••in the Navy Reserve there are 47 ap
pointments to the grade of commander and 
below <list begins with Gregory A. Fowler) 
<Ref. 340) 

••In the Army there are 16 appointments 
to the grade lieutenant colonel and below 
Oist begins with Gregory L. Cook) <Ref. 343> 

••in the Army there are 238 promotions to 
the grade major and below (list begins with 
Kay E. Bratz> <Ref. 344) 

••In the Army there are 250 appointments 
to the grade major and below <list begins 
with Tommy M. Adams) <Ref. 345) 

••in the Army there are 1,060 promotions 
to the grade lieutenant colonel and below 
<list begins with Charles M. Randall) <Ref. 
346) 

••in the Navy there are 360 promotions to 
the grade of captain <list begins with Rich
ard Lorman Affeld) <Ref. 347) 

••In the Navy there are 1,034 appoint
ments from the Naval Academy to the grade 
of ensign (list begins with Paul Christian 
Aanonsen) <Ref. 348) 

*Lieutenant General John H. Moellering, 
U.S. Army, to be placed on the retired list in 
the grade of lieutenant general <Ref. 352) 

*Lieutenant General Dale A. Vesser, U.S. 
Army, to be placed on retired list in the 
grade of lieutenant general <Ref. 353) 

*Major General Jimmy D. Ross, U.S. 
Army, to be lieutenant general <Ref. 354) 

Total: 10,191. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 

and second time by unanimous con
sent, and referred as indicated: 

By Mr. DECONCINI (for himself, Mr. 
HATCH, and Mr. LAUTENBERG): 

S. 1200. A bill to amend title 35, United 
States Code, with respect to patented proc
esses, patent misuse and licensee challenges 
to patent validity; to the Committee on the 
Judiciary. 

By Mr. PROXMIRE: 
S. 1201. A bill to prevent consumer abuses 

by credit repair organizations; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

By Mr. HELMS: 
S. 1202. A bill to extend the temporary 

duty suspension for m-toluic acid; to the 
Committee on Finance. 

By Mr. GRASSLEY (for himself, Mr. 
LAUTENBERG, Mr. DOLE, Mr. METZ
ENBAUM, Mr. BOSCHWITZ, Ms. MIKUL
SKI, Mr. SYMMS, Mr. McCAIN, Mr. 
D'AMATO, Mr. MuRKOWSKI, Mr. 
KARNES, Mr. PACKWOOD, Mr. SPEC
TER, Mr. HECHT, Mr. DECONCINI, Mr. 
HELMS, Mr. SIMON, Mr. CHILES, Mr. 
DIXON, Mr. LEVIN, Mr. TRIBLE, Mr. 
GRAHAM, Mr. GRAMM, and Mr. KEN
NEDY): 

S. 1203. A bill to amend title 22, United 
States Code, to make unlawful the estab
lishment or maintenance within the United 
States of an office of the Palestine Libera
tion Organization, and for other purposes; 
to the Committee on Foreign Relations. 

By Mr. HATCH <for himself and Mr. 
GARN): 

S. 1204. A bill to amend section 339(a) of 
the Public Health Service Act to provide for 
demonstration grants relating to home 
health services; to the Committee on Labor 
and Human Resources. 

By Mr. HATCH <for himself and Mr. 
GARN): 

S. 1205. A bill to amend section 339 of the 
Public Health Service Act to extend support 
for training programs for individuals who 
provide home health services: to the Com
mittee on Labor and Human Resources. 

By Mr. HATCH <for himself, Mr. 
GARN, and Mr. BRADLEY): 

S. 1206. A bill to amend the Public Health 
Service Act to establish a program for the 
provision of health care services in the 
home for individuals who are suffering from 
a catastrophic or chronic illness; to the 
Committee on Labor and Human Resources. 

By Mr. DURENBERGER (for himself, 
Mr. DOLE, Mr. MITCHELL, Mr. LUGAR, 
Mr. PRYOR, Mr. RIEGLE, Mr. DAN
FORTH, Mr. HEINZ, Mr. KASTEN, Mrs. 
KASSEBAUM, and Mr. HATCH): 

S. 1207. A bill to amend title XVIII of the 
Social Security Act of establish a program 
of grants, funded from the Federal Hospital 
Insurance Trust Fund, to assist small rural 
hospitals in modifying their service mixes to 
meet new community needs and in provid
ing more appropriate and cost-effective 
health care services to Medicare benefici
aries; to the Committee on Finance. 

By Mr. HEINZ: 
S. 1208. A bill to provide for the tempo

rary suspension of the duty on triethylene
glycol dichloride; to the Committee on Fi
nance. 

By Mr. BYRD (for Mr. LEAHY> (for 
himself, Mr. LUGAR, Mr. ARMSTRONG, 
Mr. BAUCUS, Mr. BENTSEN, Mr. BOND, 
Mr. BOREN, Mr. BoscHWITZ, Mr. 
BREAUX, Mr. BUMPERS, Mr. BURDICK, 
Mr. CHILES, Mr. COCHRAN, Mr. 
CONRAD, Mr. CRANSTON, Mr. 
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D'AMATO, Mr. DANFORTH, Mr. 
DASCHLE, Mr. DIXON, Mr. DOLE, Mr. 
DURENBERGER, Mr. FOWLER, Mr. 
GORE, Mr. GRAMM, Mr. HECHT, Mr. 
HELMS, Mr. INOUYE, Mr. HOLLINGS, 
Mr. JOHNSTON, Mr. KARNES, Mrs. 
KASSEBAUM, Mr. KASTEN, Mr. KENNE
DY, Mr. LEvrN, Mr. MATSUNAGA, Mr. 
McCAIN, Mr. McCLURE, Mr. McCON
NELL, Mr. MELCHER, Mr. MOYNIHAN, 
Mr. NUNN, Mr. PRESSLER, Mr. PRYOR, 
Mr. ROCKEFELLER, Mr. ROTH, Mr. 
SARBANES, Mr. SHELBY, Mr. SIMON, 
Mr. STAFFORD, Mr. STENNIS, Mr. 
THURMOND, Mr. TRIBLE, Mr. WARNER, 
Mr. WILSON, and Mr. DOMENIC!): 

S.J. Res. 129. Joint resolution to recognize 
the 125th anniversary of the U.S. Depart
ment of Agriculture; placed on the calendar 
by unanimous consent. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DECONCINI (for him
self, Mr. HATCH, and Mr. LAu
TENBERG): 

S. 1200. A bill to amend title 35, 
United States Code, with respect to 
patented processes, patent misuse and 
licensee challenges to patent validity; 
to the Committee on the Judiciary. 

PROCESS PATENT AMENDMENTS ACT 
e Mr. DECONCINI. Mr. President, I 
join today with my colleagues, Senator 
HATCH and Senator LAUTENBERG, to 
offer a patent and trade package that 
consists of three titles: the Process 
Patent Amendments Act of 1987, 
patent misuse doctrine reform and li
censee challenges to patent validity. 

Title I, Process Patent Amendments 
Act of 1987, represents a compromise 
between myself, Senator HATCH and 
Senator LAUTENBERG that is the result 
of many hours of negotiations. The 
staff of Senator HATCH and Senator 
LAUTENBERG as well as the numerous 
industry representatives are to be com
mended for their dedication to achiev
ing fair and effective process patent 
legislation. We recognize that this is 
still "work in progress" and we remain 
open to further refinement. We also 
recognize that this will be an impor
tant component of the omnibus trade 
package and therefore we must keep 
the bill moving with the trade sched
ule. 

U.S. competitiveness depends upon 
an effective patent system which 
keeps pace with rapidly emerging 
technologies. Our laws must enable 
U.S. companies to protect themselves 
from the foreign manufacturers which 
steal American owned technology and 
then use American innovations to 
compete with U.S. manufactured prod
ucts. 

Under today's system, U.S. process 
patent owners can prevent the unau
thorized use of their process in the 
United States. However, under the 
current patent law they cannot pre
vent the unauthorized use of their 
process outside the United States nor 
can they prevent sale in the United 

States of products made by their proc
ess. This legislation would give patent 
owners the ability to sue for damages 
and an injunction in Federal district 
court when someone uses or sells in 
ther United States, or imports into the 
United States a product made by their 
patented process. 

The Subcommittee on Patents Copy
rights and Trademarks held a hearing 
on process patents last month which 
indicated that there is basic agreement 
that our patent laws should be amend
ed to provide this improved protection. 
Three key areas were identified which 
needed to be reconciled in S. 568 in 
order to reach a consensus bill. This 
new bill introduced by Senators 
HATCH, LAUTENBERG and myself reflects 
those changes. 

First, the notice standard in S. 568 
was cited as the priority concern of 
most of the patent holders. Not only 
has the notice standard been lowered 
in this new bill, but the number of fac
tors which contribute to attaining 
notice of infringement has been in
creased. The notice standard has been 
changed from "facts which are suffi
cient to establish that there is a sub
stantial likelihood that the product 
was made by an infringing process" to 
"information sufficient to persuade a 
reasonable person that it is likely that 
the product was made by an infringing 
process." 

Second, specific time periods for dis
posal of prenotice goods had been 
characterized as "compulsory licens
ing" in S. 568. Those time periods have 
been removed from the statute and 
will be used in report language merely 
to help define abnormally large goods 
on hand or order. 

And third, the patent owners sought 
a more affirmative duty for the im
porter receiving a patent listing from 
the owner. This duty is now included 
in the bill by requiring an importer to 
submit the patents to his supplier and 
to request a written statement that 
the processes claimed in the patents 
are not being used in the manufacture 
of the product. 

Process patent legislation has been 
particularly contentious for the Con
gress to deal with. I am gratified that 
my colleagues have been so willing to 
work together to attempt to reach a 
consensus. In addition, I would like to 
thank Abby Kuzma of Senator 
HATCH's staff. Mitchell Ostrer of Sena
tor LAUTENBERG'S staff and Tara 
McMahon of my staff for all their ef
forts on behalf of this legislation. 

I hope that this compromise bill will 
move us along the path toward an ef
fective and fair system of process 
patent protection. 

Titles II and III are non controver
sial issues which have previously been 
before the Congress. But which re
quired some agreed upon language 
modifications. These modifications 
have been made and both titles are 

supported by the administration, the 
business community, the bar and 
patent owners. 

Title II, patent misuse doctrine 
reform, provides that a patent owners 
licesning practices cannot be found to 
constitute patent misuse unless such 
practices violate the antitrust laws. 

The doctrine of patent misuse is an 
equitable doctrine developed by the 
courts which provides that patent 
owners may not enforce their patent if 
they engage in conduct deemed 
"misuse." However, judicial interpreta
tions of the doctrine have found 
misuse where the patent owners li
censing conduct has not violated anti
trust laws, has not demonstrated anti
competitive effect, and has not even 
injured the infringing party that 
raises misues as a defense. This legisla
tion reforms and clarifies the doctrine 
so it will not be used to restrict the 
rights of patent owners when the li
censing practices labeled "misuse" do 
not violate the antitrust laws. The lan
guage in the bill we offer today differs 
slightly from that contained in the ad
ministration's intellectual property 
package, S. 635, but is fully supported 
by the administration as documented 
in the letter from the Department of 
Justice printed in the RECORD follow
ing the bill. 

Title III, licensee challenges to 
patent validity, is identical to the ad
ministration's proposal in S. 635. This 
legislation provides that a licensee 
cannot be estopped from challenging 
the validity of a patent to which it is 
licensed. It further provides that the 
parties to a licensing contract may 
define their respective rights regard
ing termination of a license and pay
ment of royalties if the validity of the 
licensed patent is challenged. These 
two provisions codify and clarify the 
holding in Lear v. Adkins, 395 U.S. 653 
0969) which courts have differed over 
since the 1969 Lear decision. 

I urge the support of my colleagues 
for this important patent and trade 
bill. 

I ask unanimous consent that the 
text of my bill along with the letter 
from the Department of Justice be 
printed in the RECORD at this time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1200 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

TITLE I. PROCESS PATENT 
AMENDMENTS ACT OF 1987 

SECTION. I That this Act may be cited as the "Process 
Patent Amendments Act of 1987. 

SEC. 2. RIGHTS OF OWNERS OF PATENTED PROC· 
ESSES. 

Section 154 is amended by inserting after 
"United States," the following: "and, if the 
invention is a process, of the right to ex
clude others from using or selling through
out the United States, or importing into the 
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United States, products made by that proc-
ess,". 
SEC. 3. INFRINGEMENT FOR IMPORTATION, SALE, 

OR USE. 
Section 271 is amended by adding at the end the following 

new subsection: 

"(g) Whoever without authority imports 
into the United States or sells or uses within 
the United States a product which is made 
by a process patented in the United States 
shall be liable as an infringer, if the impor
tation, sale, or use of the product occurs 
during the term of such process patent. In 
an action for infringement of a process 
patent, no remedy may be granted for in
fringement on account of the noncommer
cial use or retail sale of a product unless 
there is no adequate remedy under this title 
for infringement on account of the importa
tion or other use or sale of that product. A 
product which is made by a patented proc
ess will, for purposes of this title, not be 
considered to be so made after-

" Cl) it is materially changed by subse
quent processes; or 

"(2) it becomes a minor or nonessential 
component of another product.". 
SEC. 4. DAMAGES FOR INFRINGEMENT 

(a) LIMITATIONS AND OTHER REME
DIES.-Section 287 is amended-

(!) in the section heading by striking 
"Limitation on damages" and inserting "lim
itation on damages and other remedies"; 

<2> by inserting "(a)" before "Patentees"; 
and 

(3) by adding at the end the following: 
"(b} (1) An infringer under section 27Hg> 
shall be subject to all the provisions of this 
title relating to damages and injunctions 
except to the extent those remedies are 
modified by this subsection or section 6 of 
the Process Patent Amendments Act of 
1987. The modifications of remedies provid
ed in this subsection shall not be available 
to any person who-

"(A) practiced the patented process; 
"(B) owns or controls, or is owned or con

trolled by, the person who practiced the 
patented process; or 

"CC) had knowledge before the infringe
ment that a patented process was used to 
make the product the importation, use, or 
sale of which constitutes the infringement. 

"(2) No remedies for infringement under 
section 271<g> of this title shall be available 
with respect to any product in the posses
sion of, or in transit to the infringer, or 
which the infringer has made a binding 
commitment to purchase and which has 
been partially or wholly manufactured, 
before the infringer had notice of infringe
ment as defined in paragraph (5). The in
fringer shall bear the burden of proving any 
such possession, transit, binding commit
ment or manufacture. If the court finds 
that (i) the infringer maintained or ordered 
an abnormally large amount of infringing 
product, or (ii) the product was acquired or 
ordered by the infringer to take advantage 
of the limitation on remedies provided by 
this paragraph, the court shall limit the ap
plication of this paragraph to that portion 
of the product supply which is not subject 
to such a finding. 

"(3)(A) In making a determination with 
respect to remedy in an action brought for 
infringement under section 271<g), the court 
shall consider-

"(i) the good faith and reasonable busi
ness practices demonstrated by the defend
ant, and 

"(ii} the good faith demonstrated by the 
plaintiff with respect to the request for dis
closure as provided in paragraph <4>. and 

"(iii) the need to restore the exclusive 
rights secured by the patent. 

"CB> For purposes of paragraph (3)(A), 
the following are evidence of good faith-a 
request for disclosure by a party, a response 
by the party receiving the request for disclo
sure within 60 days, and submission of the 
response by the party who received the dis
closed information to the manufacturer, or 
if not known, the supplier with a request for 
a written statement that the process 
claimed in the disclosed patent is not used. 
The failure to perform any such acts is evi
dence of absence of good faith unless there 
are mitigating circumstances. Mitigating cir
cumstances shall include the case in which, 
due to the nature of the product, the 
number of sources for products, or like com
mercial circumstances, a request for disclo
sure is not necessary or practicable to avoid 
infringement. 

"(4) For purposes of paragraph (3), a 're
quest for disclosure' means a written re
quest made to a party then engaged in the 
manufacture of a product to identify all 
process patents owned by or licensed to the 
party as of the time of the request that the 
party then reasonably believes could be as
serted to be infrined under section 271(g) if 
that product were imported into, or sold or 
used in, the United States by an unauthor
ized party. A request for disclosure is fur
ther limited to a request-

"(i) made by a party regularly engaged in 
the United States in the sale of the same 
type of products as the party to whom the 
request is directed, or a request which in
cludes facts showing that the requester 
plans to engage in the sale of such products 
in the United States; and 

"(ii) made prior to such party's first im
portation, use or sale of units of the product 
produced by an infringing process and prior 
to notice of infringement. 

"(iii) which includes a representation by 
the requesting party that it will promptly 
submit the patents identified to the manu
facturer, or if not known, the supplier of 
the product to be purchased by the reques
tor and will request from that manufacturer 
or supplier a written statement that none of 
the processes claimed in those patents is 
used in the manufacture of the product. 

"(5)(A) For the purposes of this subsec
tion, notice of infringement means actual 
knowledge, or receipt by a party of a written 
notification or a combination thereof, of in
formation sufficient to persuade a reasona
ble person that it is likely that the product 
was made by an infringing process and not 
by a non-infringing process. 

"CB> A written notification from the 
patent holder charging a party with in
fringement shall, in order to be a valid noti
fication under paragraph <A>. specify the 
patent alleged to have been used and the 
reasons for belief that such process, and not 
others, was used in the production of the 
product. 

"<C> A party who receives a notification as 
described in <B> and fails to thereafter seek 
information from the manufacturer, or if 
not known, the supplier as to whether the 
allegations in the statements are true shall, 
absent mitigating circumstances, be deemed 
to have notice of infringement. 

"(D) A party who fails to make the sub
mission referred to in subsection <b><4><iii> 
shall be deemed to have notice of infringe
ment. 

"CE) Filing of an action for infringement 
shall constitute notice of infringement only 
if the pleadings or other papers filed in the 
action meet the requirements of CA)." 

(b) TECHNICAL AMENDMENT. -The item re
lating to section 287 in the table of sections 
for chapter 29 is amended to read as follows: 
"287. Limitations on damages and other 

remedies; marking and notice." 
SEC. 5. PRESUMPTION IN INFRINGEMENT ACTIONS. 

(a) IN GENERAL. -Chapter 29 is amended 
by adding at the end the following: 
"§ 295. Presumption: Product made by patented 

process 
"In actions alleging infringement of a 

process patent based on the importation, 
sale, or use of a product which is made from 
a process patented in the United States, if 
the court finds-

" Cl) that there is evidence establishing a 
substantial likelihood that the product was 
made by the patented process, and 

"(2) that the claimant has made a reason
able effort to determine the process actually 
used in the production of the product and 
was unable so to determine, 
the product shall be presumed to have been 
so made, and the burden of establishing 
that the product was not made by the proc
ess shall be on the party asserting that it 
was not so made.". 

(b) CONFORMING AMENDMENT.-The table 
of sections for chapter 29 is amended by 
adding after the item relating to section 294 
the following: 
"295. Presumption: Product made by patent

ed process. 
SEC. 6. EFJ<'ECTIVE DATE. 

(a)( 1) IN GENERAL.-The amendments 
made by this title shall apply only to prod
ucts made or imported after the date of the 
enactment of this Act. 

(2) EXCEPTIONS.-This Act shall not 
abridge or affect the right of any person or 
any successor in business of such person to 
continue to use, sell, or import any specific 
product already in substantial and continu
ous sale or use by such person in the United 
States on May 15, 1987, or for which sub
stantial preparation by such person for such 
sale or use was made before such date, to 
the extent equitable for the protection of 
commercial investments made or business 
commenced in the United States before 
such date. This paragraph shall not apply to 
any person or any successor in business of 
such person using, selling, or importing a 
product produced by a patented process 
that is the subject of a patent process en
forcement action commenced before Janu
ary 1, 1987, including actions before the 
International Trade Commission, that is 
pending or in which an order has been en
tered. 

(b) RETENTION OF OTHER REMEDIES.-The 
amendments made by this title shall not de
prive a patent owner of any remedies avail
able under subsections (a) through (f} of 
section 271 of title 35, United States Code, 
under section 337 of the Tariff Act of 1930, 
or under any other provision of law. 
SEC. 7. REPORTS TO CONGRESS. 

<a> CoNTENTS.-The Secretary of Com
merce shall, not later than the end of each 
1-year period described in subsection (b), 
report to the Congress on the effect of the 
amendments made by this title on the im
portation of ingredients to be used for man
ufacturing products in the United States in 
those domestic industries that submit com
plaints to the Department of Commerce 
during that 1-year period, alleging that 
their legitimate sources of supply have been 
adversely affected by the amendments made 
by this title. 
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(b) WHEN SUBMITTED.-A report described 

in subsection <a> shall be submitted with re
spect to each of the five 1-year periods 
which occur successively beginning on the 
date of the enactment of this Act and 
ending five years after that date. 

Title II. Patent Misuse Doctrine Reform 
Section 271 of title 35, United States Code, 

is amended-
Cl) by redesignating subsection <c> as para

graph Cl) of subsection <c>; 
(2) by redesignating subsection (d) as 

paragraph <2> of subsection <c>; and 
(3) by inserting after subsection Cd) the 

following new subsection: 
"(d) No patent owner otherwise entitled to 

relief for infringement or contributory in
fringement of a patent shall be denied relief 
or deemed guilty of misuse or illegal exten
sion of the patent right by reason of his or 
her licensing practices or actions or inac
tions relating to his or her patent, unless 
such practices or actions, in view of the cir
cumstances in which such practices or ac
tions are employed, violate the antitrust 
laws." 

Title III. Licensee Challenges to Patent 
Validity 

SECTION 1. Chapter 29 of title 35, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 295. Licensee challenges to patent validity 

"(a) A licensee shall not be estopped from 
asserting in a judicial action the invalidity 
of any patent for which the licensee has ob
tained a license. Any agreement between 
the parties to a patent license agreement 
which purports to bar the licensee from as
serting the invalidity of any licensed patent 
shall be unenforceable as to that provision. 

"Cb) Any patent license agreement may 
provide for a party or parties to the agree
ment to terminate the license if the licensee 
asserts in a judicial action the invalidity of 
the licensed patent, and, if the licensee has 
such a right to terminate, the agreement 
may further provide that the licensee's obli
gations under the agreement shall continue 
until a final and unappealable determina
tion of invalidity is reached or until the li
cense is terminated. Such agreement shall 
not be unenforceable as to such provisions 
on the grounds that such provisions are con
trary to Federal law or policy." 

SEC. 2. The table of sections for chapter 29 
of title 35, United States Code is amended 
by adding at the end thereof the following 
new item: 
"295. Licensee challenges to patent validity.". 

U.S. DEPARTMENT OF JUSTICE, 
Washington, DC. May 11, 1987. 

Hon. DENNIS DECONCINI, 
Chainnan, Subcommittee on Patents, Copy

rights and Trademarks, Committee on 
the Judiciary, U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN: In response to your 
request, the Department of Justice has re
viewed a draft proposal forwarded to us by 
your staff on May 1, 1987, for legislation 
that would clarify and reform the doctrines 
of patent and copyright misuse. This pro
posal is similar in purpose and effect to 
pending legislation introduced on behalf of 
the Administration as part of its overall 
trade and competitiveness package CS. 539), 
and separately introduced by Senators 
Thurmond and Cochrane as part of S. 635. 
Your proposal would prohibit the courts 
from depriving patent and copyright hold

. ers of their exclusive property rights in 

their inventions and works because of al
leged misuse of these rights unless their 
conduct violates the antitrust laws. The De
partment believes that legislation in the 
misuse area is both important and timely, 
and thus strongly supports this proposal. 

Misuse is a judicially created doctrine 
founded in the courts' equitable powers. It 
frequently is used to attack patent licensing 
practices that are alleged to be undesirable 
from a public policy standpoint. Because 
the sanction for misuse is harsh-a patent, 
for example, is unenforceable against 
anyone until the misuse has ceased and its 
effects purged from the marketplace
patent owners can be expected to avoid en
tering into patent licensing arrangements 
that they fear may be deemed to constitute 
patent misuse. In order to reassure creators 
of new technology that the courts will not 
interfere with procompetitive patent licens
ing, the misuse doctrine must not be applied 
in a manner that condemns competitively 
desirable licensing. 

Unfortunately, misuse has been applied as 
a per se doctrine prohibiting conduct that 
careful analysis demonstrates is not neces
sarily anticompetitive and, in fact, often is 
procompetitive. Reform of the misuse doc
trine is needed: Congress should make clear 
that licensing practices may be condemned 
as misuse on competitive grounds only if 
sound antitrust analysis demonstrates that 
those practices are indeed anticompetitive. 1 

The draft proposal for misuse reform that 
you have requested us to review would state 
simply that "[Nlo patent owner otherwise 
entitled to relief for infringement or con
tributory infringement of a patent shall be 
denied relief or deemed guilty of misuse or 
illegal extension of the patent right by 
reason of his or her licensing practices or 
actions relating to his or her patent, unless 
such conduct, in view of the circumstances 
in which it is employed, violates the anti
trust laws." 2 The Administration's proposal 
is to the same effect, but would go into 
more detail by listing five specific types of 
practices related to patent licensing that 
could not be the basis for a finding of 
misuse unless such conduct, in view of the 
circumstances, violated the antitrust laws. It 
would also require any other allegation that 
a patentee had misused its rights by "other
wise [using] the patent allegedly to suppress 
competition" to be evaluated under anti
trust law standards. 

Your generally-worded draft proposal 
would appear to accomplish the same result 
as the Administration's more detailed pro
posal. Both would make clear that licensing 
conduct may not be condemned as misuse 
on grounds related to competition unless 

1 While reform of the misuse doctrine to track 
antitrust analysis would have substantial benefits, 
improvements in the manner in which Intellectual 
property licensing arrangements are considered 
under the antitrust laws are also crucial to encour
aging innovation and productivity. Congress has 
before it proposals for improvements in this area, 
Including a proposal of the Administration <see S. 
438, H.R. 557, S. 539, S. 635>. We hope the Subcom
mittee's work In the misuse area will be accompa
nied by passage of such complementary legislation. 

We also urge the Subcommittee to consider the 
Administration's proposal for legislation clarifying 
licensor and licensee rights in the event of licensee 
challenge to patent validity <see S. 539, S. 635>. 

2 This new language would constitute 35 U.S.C. 
§ 271(d). Existing subsections Cc) and (d) of that 
section would be redeslgnated as paragraphs <c><l> 
and <c><2> respectively. 

The proposal would clarify and reform the misuse 
doctrine in copyright law in an Identical way. The 
Department supports that effort as well. 

analysis under antitrust standards demon
strates such conduct to be anticompetitive. 9 

Accordingly, should Congress decide to take 
the more generalized approach embodied in 
your proposal, the Department would en
thusiastically support the legislation. 4 

We very much appreciate the Subcommit
tee's interest and efforts in reporting legis
lation designed to encourage the develop
ment of new technologies by ensuring that 
procompetitive intellectual property licens
ing is not unreasonably discouraged by the 
misuse doctrine. If we can be of further as
sistance to the Subcommittee in this regard, 
please feel free to call on us. 

The Office of Management and Budget 
has advised this Department there is no ob
jection to the submission of this report from 
the standpoint of the Administration's pro
gram. 

Sincerely, 
JOHN R. BOLTON, 

Assistant Attorney GeneraLe 

•Mr. HATCH. Mr. President, I am 
pleased to join with my colleagues, Mr. 
DECONCINI and Mr. LAUTENBERG, in in
troducing this legislation to address a 
problem in the U.S. patent law. This is 
an important bill that corrects a seri
ous threat to American business by 
preventing foreign companies from 
pirating American process patents and 
then selling the products in the 
United States. 

All of the parties involved in this 
process have worked hard to come to 
an agreement on this bill and I believe 
this draft reflects our best efforts at 
compromise. We have taken great 
pains to speak to all concerned and 
have accommodated the suggestions of 
the interested parties where possible. 

I am pleased that the compromise 
bill responds to the concern that com
panies that import goods produced 
abroad are generally unable to find 
out what process was used in produc
ing the goods and therefore are unable 
to know whether the producer in
fringed a U.S. process patent. Howev
er, the bill also requires the importer 
to take certain acts that will insure 
that the protections outlined in the 
bill are only available to innocent in-

3 Your proposal is essentially identical to lan
guage suggested to the Subcommittee in 1984 by 
the American Intellectual Property Law Associa
tion CAIPLA>. AIPLA noted that its suggested lan
guage "would not alter existing law with respect to 
the misuse doctrine as it applies to improper prac
tices not related to competition <e.g., fraud on the 
Patent and Trademark Office and the like)." Sup
plemental Statement of Bernarr R. Pravel, Presi
dent, AIPLA, Before the Subcommittee on Patents, 
Copyrights and Trademarks, Committee on the Ju
diciary, United States Senate, April 23, 1984, on S. 
1841 <Titles III and IV> at 6-7. The Administra
tion's proposal similarly would not alter existing 
law with respect to such practices. 

•You may wish to consider addition of the works 
"or inactions" after the word "actions" in the draft 
proposal. By requiring an antitrust evaluation of 
"licensing practices or actions or inactions relating 
to Cal patent", the legislation would make quite 
clear that neither licensing nor refusals to license 
could be condemned as misuse absent a finding of 
an antitrust violation. " [Refusal] to license the 
patent to any person" is one of the specific types of 
practices listed in the Administration's proposal. 
See section 115 of S. 635. 
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f ringers. In short, the bill strikes a fair 
balance between the parties. 

The importance of closing this gap 
was first recognized in the 1966 report 
of the President's Commission on the 
Patent System. More recently, it was 
included in the President's Competi
tiveness Initiative of this year and 
strongly endorsed by the President's 
Commission on Industrial Competi
tiveness in 1984. 

Under current U.S. patent law, in
ventors may obtain two types of pat
ents: product patents and process pat
ents. The first protects the product 
itself; and second protects the process 
by which a product is made, usually a 
complex chemical or industrial proc
ess. Where the patented invention is a 
product, or tangible article, a foreign 
competitor cannot avoid liability to 
the patentholder by manufacturing 
the product overseas and importing it 
for the U.S. market since use or sale of 
the product in the United States 
would constitute infringement of the 
patent. In such cases, the product pat
entholder could obtain damages or an 
injunction based on this use or sale. 

However, when the patent claims a 
· process or method, only the use of the 

process in the United States consti
tutes infringement. Use of the process 
outside the United States will not in
fringe the U.S. patent, nor will sale of 
products made by the patented proc
ess. Therefore, while an inventor can 
prevent the importation of patented 
products, and can stop the sale of 
products made in the United States 
using his patented process, he cannot 
prevent the importation and sale of a 
product using his patented process 
made in another country. 

When an inventor alleges an in
fringement of his patented process, 
the International Trade Commission 
provides the only remedy under cur
rent law. There, the inventor must 
show that the imported products "de
stroy or substantially injure" the in
dustry in which the inventor is in
volved. In practice, this has required 
an inordinately high standard of 
proof, and the remedy is seldom used. 
In any case, the only available relief is 
injunctive; no award of damages is 
available from the ITC. The compro
mise bill we introduce today would 
provide a remedy under the patent 
laws for this situation, bringing our 
policy into line with that of our major 
industrial trading partners. 

It is important to emphasize that 
this bill extending process of patent 
protection to the products of the proc
ess is the legal norm in many other 
countries. This principle is also incor
porated in the European Patent Con
vention, the Community Patent Con
vention, and the World Intellectual 
Property Organization [WIPOl Treaty 
on Harmonization. The following ex
cerpt from a 1986 memorandum on 
process patent law prepared by the 

International Bureau of WIPO out
lines the rationale for including prod
ucts obtained from a patented process 
in the scope of the protection afforded 
by the process patent: 

The extension [to the product of the proc
ess] seems to be an exception to the princi
ple that the protection conferred by a 
patent or another title of protection for an 
invention is defined by the object of the in
vention. In the case of the said principle 
would mean that the owner of a process 
patent co'uld only exclude others from using 
the patented process. The legal provisions 
which extend process protection to products 
obtained by the patented process are based 
on practical economic considerations. A 
process which leads to a specific product 
presents an economic value only through 
the product. However, it is not always possi
ble to obtain a patent for the product; for 
example, the product may not be new or 
may-although new-lack inventive step. 
The invention of a new and inventive proc
ess for the production of such a product 
which is not patentable constitutes an im
portant technological advance but the 
reward granted through a process patent is 
not important because-without an exten
sion to the product-the process patent 
would be difficult to enforce (since infringe
ment of the process is difficult to prove> and 
could even be circumvented by use of the 
process in another country where the proc
ess is protected. In order to make patent 
protection of a process meaningful, it is 
therefore necessary to consider the patent
ed process and the resulting product as a 
whole, with the consequence that process 
protection is automatically extended to the 
resulting product even if the said product 
has not been claimed. [Extension of Patent 
Protection of a Process to the Products Ob
tained by that Process; Proof of Infringe
ment of a Process Patent, "Memorandum by 
the International Bureau of WIPO, March 
12, 1986, pp. 3-4.] 

Importation, use and sale in the 
United States of products produced by 
processes patented in this country se
verely diminishes the value of such 
patents. This practice must be effec
tively countered by changes in the 
patent laws to protect the legitimate 
interests of U.S. inventors. Expanding 
the scope of our laws to bring them 
into conformity with the European 
Patent Convention and the national 
laws of many industrialized countries 
is necessary to protect the continued 
growth of American business. 

ANALYSIS OF PROVISIONS 

This proposal provides an effective 
remedy by applying the process patent 
protection to the sale, use or importa
tion of products made in violation of 
the patented process. Therefore, U.S. 
manufacturers will be responsible for 
assuring that materials they receive 
from foreign suppliers are not made 
by a process that violates a U.S. 
patent. 

In order to begin an action under 
this bill, the patentholder informs the 
importing party through a written no
tification that he suspects the materi
als are made by a process on which he 
holds a patent. Specifically, when the 
patentholder informs the importing 

party of his allegations through a 
written notification, he will specify 
the patent alleged to have been used 
and the reasons for belief that such 
process, and not others, was used in 
the production of the product. The im
porting party would then decide 
whether to demonstrate that the ma
terials are not made with the patented 
process, or to seek another source for 
those supplies. After receipt of a noti
fication, the importer is required to 
seek information from the manufac
turer as to whether the allegations in 
the notification are true and he will be 
deemed to have notice of infringement 
if he fails to seek this information. 

To prevail in his claim, the patent
holder will bring in expert witnesses 
and circumstantial evidence to per
suade a court that there is substantial 
likelihood that his patented process 
was used by the foreign supplier. If 
the patentholder succeeds in persuad
ing the court that there is substantial 
likelihood that the product was made 
by the patented process, and patent
holder has made a reasonable effort to 
determine the process actually used in 
the production of the product and was 
unable so to determine, then the prod
uct is presumed to have been made by 
the infringing process and the burden 
of establishing that the product was 
not made by the process is shifted to 
the importer. 

This bill is drafted to cause minimal 
disruption of ongoing business. The 
bill would grandfather certain existing 
supply arrangements where equitable 
considerations dictate. Finally, the bill 
requires the Department of Commerce 
to examine the impact of the bill on 
affected domestic industries. 

Under this bill, there is no liability 
for damages for any infringing activi
ties-that is, any importations, uses, or 
sales of the product-prior to notice of 
infringement, which is defined as 
actual knowledge on the part of the 
importer or notification in writing to 
the importer or combination of lan
guage sufficient to persuade a reasona
ble person that it is likely that the 
product was made by an infringing 
process and not by a noninfringing 
process. 

Importers, may limit their liability 
by making a request for disclosure to a 
process patentholder-or licensee
before purchasing goods that may 
have been made without authorization 
by his patented process. This request 
asks the patentholder to list all his 
patented processes that could be used 
to make a specified product that the 
potential infringer is considering pur
chasing. 

When the importer receives the dis
closed information, he must submit 
this information to the manufacturer 
and request a statement from the 
manufacturer that the process claimed 
in the disclosed patent is not used. 
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Under the compromise bill, a request 
for disclosure on the part of the im
porter and a response to a request for 
disclosure on the part of the patent
holder are evidence of good faith. 
However, failure of the importer to 
submit the disclosed information to 
the manufacturer and request a state
ment is deemed to be notice of in
fringement and will result in a trigger
ing of the availability of remedies for 
infringement. The failure to request 
disclosure or the failure to respond to 
a request for disclosure is evidence of 
bad faith, absent mitigating circum
stances. However, the bill notes that 
the nature of the product, the number 
of sources for products, or like com
mercial circumstances may make a re
quest for disclosure unnecessary or im
practicable to avoid infringement. 
This provision recognizes the particu
lar circumstances facing retailers. 

Defending against patent infringe
ment charges is a normal burden of 
doing business in America and around 
the world in the technologically so
phisticated commercial conditions of 
the 1980's. The limitations on damages 
in this bill, combined with the advance 
disclosure procedure, should eliminate 
the possibility of aggressive use of 
process patent infringement charges 
to harass innocent purchasers-wheth
er in fact infringing or not. From the 
beginning of congressional consider
ation of process patent reform in 1983 
all proponents of the legislation have 
accepted the restriction of the scope of 
the bill to exclude infringing activity
other than the actual use of the proc
ess-that occurs before the infringer 
has notice of infringement. The 
remedy limitations are simply a mech
anism for realizing this principle in 
practice by allowing the unknowing in
fringers, once notice is established, to 
sell a reasonable amount of inventory 
accumulated prior to notice. The de
scription of what amount of inventory 
is reasonable will be carefully outlined 
in report language. 

Mr. President, strengthening intel
lectual property rights is critical for 
the development of technologies and 
innovations in America's businesses. 
This bill is the product of many hours 
of negotiation and represents a fair 
compromise. Unlike the laws of our 
major trading partners, U.S. patent 
law does not give the holder of a proc
ess patent the right to stop the impor
tation, use, or sale within the United 
States of a product made abroad by a 
process patented in the United States. 
It is imperative that Congress act 
quickly to correct this inequity and 
protect the interest of American in
ventors and the ability of American 
business to remain competitive in 
highly technological markets. I urge 
the support of my colleagues for this 
important measure.e 
e Mr. LAUTENBERG. Mr. President, 
I rise to join my colleagues from Arizo-

na and Utah in introducing revised 
process patent legislation. The bill 
represents our best efforts to date to 
reach a compromise between the two 
approaches to process patent reform 
embodied in S. 568 and S. 573. 

The bill continues to make it an in
fringement to import, use, or sell prod
ucts made by the unauthorized use of 
a patented process. However, the bill 
attempts to address a number of 
points of controversy that have stood 
in the way of enactment of process 
patent legislation. 

A great deal of discussion and 
thought has been given to the issue of 
whether and to what extent parties 
whom one might characterize as inno
cent should be held liable for damages 
or subject to an injunction. On the 
other hand, a basic principle of the 
process patent legislation has been 
that an importer or seller of products 
shall be liable for infringement, even 
though the importer or seller does not 
actually use the patented process. Par
ticularly where the party actually 
using the process may be operating 
abroad, the importer or seller is the 
only party reachable in U.S. courts. 
The importer or seller can then turn 
to the party using the process. 

The bill provides, however, that for 
certain innocent parties, remedies 
would be limited with respect to a 
normal amount of product on hand, in 
transit, or for which there is a binding 
commitment to purchase, before a 
party has notice of infringement. Al
though it is not expressly stated in the 
bill, a normal amount of product 
would presumably be 6 months' worth 
in the case of an importer, and 18 
months' worth in the case of a retail
er. 

Moreover, notice of infringement is 
carefully defined to include actual 
knowledge, or notification, or combi
nation of the two, of information suf
ficient to persuade a reasonable 
person that it is likely that the prod
uct was made by an infringing process. 
This level of notice of infringement is 
obviously lower than that set out in 
S. 568, but higher than that set out in 
s. 573. 

The definition of notice of infringe
ment has been a major point of dis
pute. This is a significant matter be
cause it could affect when a party 
begins to be liable for damages and 
when he becomes ineligible to enjoy 
the limitation of remedies involving 
product on hand, in transit, or for 
which there is a binding commitment. 
Importers argued that they should·not 
be faced with the possibility of mount
ing damages upon the filing of bald 
claims. On the other hand, patentees 
argued that they should not be expect
ed to include more facts in a notice 
than they could reasonably be expect
ed to have on hand. The bill attempts 
to address both these concerns. 

The bill includes a mechanism by 
which a party can request disclosure 
of patents owned by or licensed to a 
party. The proponents of this mecha
nism argued that it could serve as an 
important means of avoiding infringe
ment. Mr. President, that is an unas
sailable goal. The compromise intends 
to pursue that goal, by requiring those 
who request and receive such disclo
sures to pass the information on to 
their manufacturers. Failure to do so 
would be deemed notice of infringe
ment. 

In order to encourage parties to take 
steps to avoid infringement, the bill 
provides that in determining whether 
an infringer has acted in good faith, 
one can consider, among other things, 
whether that party has made a re
quest for disclosure, absent mitigating 
circumstances. The bill recognizes 
however that there are cases where 
such circumstances would apply. On 
the other hand, the failure of a pat
entee to respond to a request for dis
closure could be considered as a sign of 
the absence of good faith of the pat
entee. The good faith of the infringer, 
and to that limited extent, the good 
faith of the patentee, is then consid
ered by the court in fashioning the ul
timate remedy. 

Mr. President, retailers have com
plained that it is unfair to subject 
them to liability for infringement, 
when an adequate remedy can be se
cured from a party closer to the actual 
user of the process. Consequently, the 
bill provides that a party cannot seek 
a remedy from a retail seller, or a non
commercial user of a product, unless a 
remedy is not available from the im
porter or other seller or user. 

The bill we introduce today includes 
a provision for a rebuttable presump
tion that a patented process has been 
used. While both S. 568 and S. 573 re
quired the court to find that the 
claimant had made a reasonable, but 
unsuccessful effort, to determine the 
process actually used, S. 568 required 
the court to find that there is evidence 
to establish a "substantial likelihood" 
that the product was made by a pat
ented process. S. 573 required evidence 
established by a "high degree of prob
ability." While the bill we introduce 
today incorporates the "substantial 
likelihood" standard, it is understood 
that this standard nonetheless does 
not rise to the level of requiring the 
plaintiff to establish by a fair prepon
derance of the evidence the product 
was made a patented process. 

Like S. 573 and S. 568, the bill in
cludes the so-called grandfather 
clause, to allow parties to continue to 
use, sell, or import products already in 
substantial and continuous sale or use 
by a date certain. The compromise sets 
the date at May 15, 1987. The bill also 
adds a provision, barring the applica
tion of the grandfather clause to per-
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sons whose product involves a process 
that is the subject of certain cases 
before the courts or the International 
Trade Commission. That is to ensure 
that the bill does not undo relief al
ready granted in another forum. 

Mr. President, the compromise we 
have reached is not perfect. Yet, it 
offers what I think is the best pros
pect for moving process patent reform 
forward in the Senate. Can there be 
improvements or refinements? I am 
sure there can. And as the legislative 
process proceeds, there will be an op
portunity for those. In a sense, this is 
a work in progress. But, it is also the 
product of a great deal of effort. 

I want to applaud Senator DECoN
CINI and Senator HATCH for their com
mitment to move process patent legis
lation and for their hard work and 
effort. We still have a long way to go. I 
am committed to work with them. 

Mr. President, the legislation we in
troduce today will take us that much 
further toward enactment of an im
portant reform of our patent laws. It 
is critical, if we are to promote innova
tion and if we are to protect the re
wards that are due those who inno
vate. 

Mr. President, the New York Times 
included an article today, highlighting 
the importance of process patent 
reform. It included a discussion of 
cases involving two companies based in 
my State-Allied-Signal and Merck. I 
ask unanimous consent that the arti
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, May 13, 19871 

WOUNDED BY PATENT PIRACY 

<By Calvin Sims) 
Officials of the Corning Glass Works were 

outraged when they discovered that Sumi
tomo Electric Industries of Japan was using, 
without permission, their patented manu
facturing process to make optical fiber, the 
thin glass wires widely used in telecommuni
cations. 

Corning had spent more than $200 million 
to develop the process. But much to the 
company's chagrin, there was little it could 
do to prevent Sumitomo from selling the 
fiber in the United States. 

Why? Because Sumitomo was making the 
fiber outside the United States, and Ameri
can laws that would have closed down the 
operations of a domestic company guilty of 
the same theft do not apply to foreign man
ufacturers. 

MANY COMPANIES CONCERNED 

Corning is hardly the only one concerned 
about the lack of applicability of American 
law to foreign manufacturers. So are many 
other companies whose products range from 
pharmaceuticals and chemicals to specially 
engineered metals and plastics. 

As these manufacturers have learned the 
hard way, the protection of patented manu
facturing processes in the United States is 
much weaker than in such industrialized 
countries as Japan, Britain and West Ger
many. 

Washington has taken steps in recent 
years to broaden the protection of intellec-

tual property-copyrights, patents and 
trademarks. 

In 1984, Congress passed legislation that 
made trademark counterfeiting a criminal 
offense, cracking down on foreign competi
tors that copied names and trademarks used 
to identify popular products such as design
er clothing, jewelry and luggage. 

Other laws strengthened patent rules for 
drugs and phonograph records and provided 
manufacturers of semiconductors with copy
right protection for their intricate circuit 
designs. 

Even so, the Government has continued 
to ignore the protection of manufacturing 
processes. But with billions of dollars in lost 
revenues involved and the nation's trade 
problems a hot topic in Washington, that is 
now changing. 

Technology-intensive industries such as 
pharmaceuticals, chemicals and biotechnol
ogy insist they need better protection of 
their processes to maintain their competi
tive edge, and both Congress and the 
Reagan Administration are listening. 
Amendments to the pending trade bill have 
been proposed that would provide better 
safeguards for manufacturing processes. 

"Our laws must enable United States com
panies to protect themselves from the for
eign manufacturers which steal American
owned technology and then use American 
innovations to compete with United States
manufactured products," Senator Dennis 
DeConcini said. The Arizona Democrat is 
one of the sponsors of legislation to 
strengthen patent protection. 

If the laws are tightened, developing or 
newly industrialized countries-including 
Brazil, South Korea, Taiwan and Argenti
na-would be the biggest losers. ·Because 
they have long viewed their access to for
eigh technologies as the key to their eco
nomic development, they purposely have 
weak patent-protection laws or simply fail 
to enforce the laws on their books. 

In South Korea, for example, it is impossi
ble to obtain either a patent on chemical 
compounds or copyright protection for com
puter software. 

The costs to American industry have been 
enormous. Piracy of intellectual property
including proprietary manufacturing proc
esses-costs American manufacturers be
tween $8 billion and $20 billion a year, ac
cording to estimates by the International 
Trade Commission, a Federal agency, and 
the United States Chamber of Commerce. 

Current law permits products made from 
pirated processes to be sold in the United 
States-as long as the company committing 
the infringement is not using the processes 
in the United States and is not seriously 
hurting the patent holder. Corning was 
unable to demonstrate serious economic 
damage from the Sumitomo infringement 
because it was able to sell all that its plants 
could produce. 

Yet in Japan, Britain, West Germany and 
other industrialized countries, the sale of 
products made abroad with by infringing on 
patents is impermissible. 

MAJOR SEGMENTS AFFECTED 

"The impact of intellectual property 
abuses is being felt far beyond the well-pub
licized problems of counterfeit blue jeans 
and watches," said Wolf Brueckmann, direc
tor of international investment policy for 
the Chamber of Commerce. "It is affecting 
major segments of the economy." 

American companies lose not only exports 
and royalties in foreign markets but also 
sales in third markets, where unauthorized 

products are exported by foreign violators, 
Mr. Brueckmann said. 

Although the data supporting their con
tentions are sketchy, Government and in
dustry officials maintain that the impact of 
process pirating on the United States goes 
way beyond the revenues lost. 

For one thing, it has cost thousands of 
workers their jobs, they say. 

A study by the International Trade Com
mission found that 130,000 jobs in five in
dustries were lost in 1982 because of piracy. 
The industries were chemicals, wearing ap
parel, automobile parts, records and tapes 
and sporting goods. 

COMPLAINTS BY UNION 

The American Flint Glass Workers Union, 
which represents workers at Corning, esti
mates that about 10,000 workers have lost 
their jobs in the optical-fiber industry in 
the last four year-mainly as a result of 
piracy of intellectual property. 

The Government's weak protection of 
process patents has also undermined the 
country's technological base by discouraging 
American companies from investing in re
search and development, according to indus
try and Government officials. 

"Essentially, the right of a company to 
control the use of its invention is eliminat
ed," said Alan F. Holmer, general counsel 
for the United States trade representative. 
"This harms consumers because the compa
ny won't be able to fund future research 
and development of new drugs, chemicals or 
other products." 

Indeed, some pharmaceutical and agricul
tural-chemical companies say they will no 
longer develop products for foreign markets 
in which there is inadequate patent protec
tion. 

Eli Lilly & Company, for instance, refuse 
to develop drugs for illnesses common in 
Canada and some South American countries 
because their govenments offer little or no 
protection for pharmaceuticals, according to 
Mary Ann Tucker, the company's assistant 
legal counsel. 

"We know that their folks are just waiting 
to take advantage of weak patent-protection 
laws," she said. 

A LIMITED MANDATE 

Under section 337 of the Tariff Act, Amer
ican companies can bring process-patent
infringment actions before the Internation
al Trade Commission, whose mandate is to 
prevent foreign countries from employing 
unfair trading practices. 

But given the time it can take to prove in
fringement and the meager relief avail
able-the commission can bar the products 
at the border but cannot impose monetary 
damages-the effort hardly seems worth it. 

Two years after Corning filed its case the 
commission ruled last August that Sumi
tomo had pirated Coming's process for 
making optical fiber. But the commission 
could not stop Sumitomo from selling here 
because Corning could not prove that it had 
suffered substantial economic loss. 

Nor could Corning find a way to force Su
mitomo to pay damages: There is no provi
sion in the United States law for an Ameri
can company to seek compensation from 
foreign copiers of its patented manufactur
ing process. 

A VICTORY OF SORTS 

In another patent-infringement case, 
Allied-Signal Inc., the aerospace, automo
tive and electronics company, had better 
luck than Corning-but not much. The Mor
ristown, N.J., company was able to prove 
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that West German and Japanese manufac
turers had caused it serious harm by using 
its patented process for making an amor
phous metal-an energy-saving material 
widely used in electrical devices. 

Still, it took Allied-Signal two years to get 
the trade commission to prevent foreign vio
lators of its patent from selling the product 
in the United States. During that time the 
foreign companies continued to sell the 
metal. 

Allied, too, was unable to collect any dam
ages. 

In yet another case, Merck & Company, a 
pharmaceutical company based in Rahway, 
N.J., estimated that it had lost millions of 
dollars during the two and a half years it 
took the trade commission to stop imports 
of an anti-inflammatory drug called indo
methacine. The drug was being produced in 
several countries by companies using 
Merck's patented manufacturing process. 

When foreign companies can "walk right 
up and gain free use" of new processes and 
technologies, there is little incentive for 
companies to invest in developing them, said 
Roy Massengill, Allied-Signal's chief patent 
counsel. 

With such complaints in mind, the House 
recently passed legislation that would 
toughen patent laws, making them compa
rable to those of other major industrialized 
countries. The Senate is considering similar 
measures. 

Under one amendment in both the House 
and Senate versions of the trade bill, the 
owner of a United States process patent 
would be able to sue for damages and in
junction in Federal court if a company im
ported or sold in the United States a prod
uct made through the protected patent 
process. 

Another amendment would remove stipu
lation in Section 337 that require American 
companies to prove that they have suffered 
economic damage from the infringement. 

The added protection is a matter of par
ticular importance to the biotechnology in
dustry, most of whose products are not pat
entable because they occur naturally. Bio
technology companies must therefore pro
tect the genetic-engineering techniques they 
develop for making such products as insulin 
and growth hormone.e 

By Mr. PROXMIRE: 
S. 1201. A bill to prevent consumer 

abuses by credit repair organizations; 
to the Committee on Banking, Hous
ing, and Urban Affairs. 

CREDIT SERVICES REFORM ACT 

Mr. PROXMIRE. Mr. President, 
credit is a powerful agent, but it is ad
dictive and easily abused. Many con
sumers have overextended themselves, 
and have failed to repay loans. As a 
consequence, many suffer bad credit 
ratings. It is then that some start to 
look for help and seek assistance from 
"credit repair organizations" which 
offer to improve a consumer's credit 
standing. 

A new industry, credit repair services 
are springing up around the country 
soliciting overextended consumers 
with advertisements that bad credit 
ratings can be erased. 

In many cases, however, these credit 
repair organizations are scam shops 
that bilk people who are already fi
nancially strapped. 

Many credit repair organizations 
claim to be able to clean up an individ
ual's credit record regardless of the in
dividual's recorded credit history. Fees 
range from $75 to several hundred dol
lars or more. While credit history can 
be corrected, it cannot be repaired. 
Failure to meet obligations remains on 
a credit record for 7 years. So no 
matter the fee, the money is often lost 
to the consumer. 

The Federal Trade Commission has 
successfully pursued some cases. In 
1986, it issued a cease and desist order 
against a credit clinic in Michigan that 
misled consumers by falsely and de
ceptively claiming the company would 
improve consumers' credit records and 
arrange for them to receive major 
credit cards. But policing this industry 
is difficult. The Associate Director for 
Credit Practices at the FTC said: 

These businesses can relocate with little 
effort or expense, making law enforcement 
difficult. 

Certain advertising and business 
practices of some companies engaged 
in the business of credit repair services 
have bled consumers, particularly 
those of limited economic means who 
are inexperienced in credit matters. 
Further, if left unchecked, the prac
tices of credit repair organizations 
could potentially jeopardize the file in
tegrity of the Nation's consumer re
porting agencies and the safety and 
soundness of the consumer credit 
granting industry at large. 

To address these problems, I am in
troducing the Credit Services Reform 
Act. Key provisions of the bill would 
require credit repair organizations to: 

Advise consumers of their rights 
under the Fair Credit Reporting Act 
before the consumer signs a contract; 

Fully disclose the services they will 
provide and give the consumer 3 days 
to cancel a contract; 

Post a $10,000 bond if they accept 
money from consumers in advance of 
performing services; 

Prohibit credit repair organizations 
from making misleading statements 
about their revenues; 

Prohibit credit repair organizations 
from counseling consumers to make 
misleading statements to creditors and 
credit bureaus; 

Empower the Federal Trade Com
mission to enforce the Credit Services 
Reform Act; and 

Provide civil remedies for individual 
consumers and class action lawsuits. 

Already, a number of States have 
considered legislation along these 
same lines. In 1985 and 1986, Califor
nia, Utah, New York, and the State of 
Washington approved measures paral
lel to the legislation being introduced 
today. Already in 1987, Arkansas, 
Georgia, Maryland, Oklahoma, and 
Virginia have approved credit repair 
reform laws. This year, Louisiana and 
Nevada are expected to follow suit. 
Major bills are also pending in Con-

necticut, Florida, Massachusetts, New 
Mexico, Oregon, and Texas. 

I have contacted several State offi
cials regarding their measures. For ex
ample, Arkansas State Senator Doug 
Brandon, who sponsored the bill in his 
State, said he "visited with labor, edu
cation and business groups" and easily 
won their support. As he writes, "We 
have not found any of the credit orga
nizations able to deliver the services 
they guaranteed the consumers." Utah 
State Senator Richard J. Carling re
plied "that the credit repair clinic 
problem was severe in Utah" and they 
were considering even further legisla
tion. 

In drafting the measure introduced 
today, I also worked with national con
sumer protection groups, including the 
Consumer Federation of America and 
the U.S. Public Interest Research 
Group. This bill reflects their con
cerns. 

Under the Fair Credit Reporting Act 
of 1970 that I sponsored, consumers 
are entitled to check their credit re
ports and correct any inaccuracies. If a 
creditor rejects an individual's applica
tion for credit because of negative in
formation in their report, the subject 
creditor must identify the credit 
bureau which provided the report at 
issue. The consumer may then contact 
that bureau requesting a copy of their 
file. If the consumer acts within 30 
days of being denied credit, there is no 
cost, otherwise there is a nominal fee. 
If an individual disputes the accuracy 
of any records, they are entitled, 
under the Fair Credit Reporting Act, 
to challenge that information. If a 
consumer believes that there is an 
error or errors, creditors can be con
tacted directly. If this fails to correct 
the problem, the consumer may con
tact the credit bureau to dispute the 
information. Provided that the con
sumer's argument is legitimate, the 
credit bureau is required to reinvesti
gate the matter. If the information 
cannot be verified by the company or 
companies who caused it to be placed 
in the consumer's file, that informa
tion must be deleted from the individ
ual's record. That is, the company 
claiming the faulty credit must prove 
the violation. If the credit bureau does 
find the information to be accurate
and the person disagrees with these 
findings-they may submit a brief 
statement of up to 100 words stating 
their position. This then becomes a 
part of their credit file, and is included 
in the report when distributed to 
those checking the individual's credit 
history. The credit bureau must also 
send the corrected version of their 
report to anyone who has used their 
report within the past 6 months. 

Nevertheless, if information regard
ing credit violations proves accurate, 
however, this information remains on 
file for 7 years. 
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It is important to note that this leg

islation does not outlaw credit repair 
organizations. It merely requires these 
companies to tell consumers of their 
rights, and the limits of what repair 
agents can do. Further, it is important 
to note that consumers experiencing 
credit problems do have an alternative 
to credit repair organizations-they 
can use the services of the nonprofit 
Consumer Credit Counseling Service 
which has offices in 44 States and pro
vides free counseling to consumers 
with credit difficulties. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section analysis be inserted in 
the RECORD following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1201 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That title 
IV of the Consumer Credit Protection Act 
05 U.S.C. 1601 et seq.) is amended to read 
as follows: 

"Sec. 

"TITLE IV-CREDIT REPAIR 
ORGANIZATIONS 

"401. Short title. 
"402. Findings and purpose. 
"403. Definitions. 
"404. Advance fees prohibited; surety bond 

requirement. 
"405. Information statement: procedure. 
"406. Information statement: contents. 
"407. Contracts: requirements and contents. 
"408. Contracts void and unenforceable. 
"409. Civil liability for willful noncompli-

ance. 
"410. Civil liability for negligent noncompli

ance. 
"411. Jurisdiction of courts: limitation of ac-

tions. 
"412. Administrative enforcement. 
"413. Relation to State laws. 
"§ 401. Short title 

"This title may be cited as the 'Credit Re
porting Reform Act'. 
"§ 402. Findings and purpose 

"(a) The Congress finds that-
"( 1) The ability to obtain and use credit 

has become of great importance to consum
ers who have a vital interest in establishing 
and maintaining their creditworthiness and 
credit standing. As a result, consumers who 
have experienced credit problems may seek 
assistance from credit services businesses 
which offer to improve the credit standing 
of such consumers. 

"(2) Certain advertising and business prac
tices of some companies engaged in the busi
ness of credit services have worked a finan
cial hardship upon consumers, often those 
who are of limited economic means and in
experienced in credit matters. 

"(b) The purposes of this title are to pro
vide prospective buyers of services of credit 
services companies with the information 
necessary to make an informed decision re
garding the purchase of those services and 
to protect the public from unfair or decep
tive advertising and business practices. 
"§ 403. Definitions 

"As used in this title-
"( 1) 'Buyer' means any person, who is so

licited to purchase or who purchases the 
services of a credit services organization. 

"(2)(A) 'Credit services organization' 
?l~ans any person, corporation, partnership, 
Jomt venture, or any other business entity 
who, with respect to the extension of credit 
by others, sells, provides, or performs, or 
represents that he can or will sell, provide, 
or perform, in return for the payment of 
money or other valuable consideration any 
of the following services: 

"(i) improving a buyer's credit record 
credit history, or credit rating; or ' 

"(ii) obtaining an extension of credit for a 
buyer; or 

"(iii) providing advice or assistance to a 
buyer with regard to clause (i) or (ii). 

"(B) 'Credit repair services organization' 
does not include-

"(i) any person authorized to make loans 
or extensions of credit under the laws of the 
United States who is subject to regulation 
and supervision by the United States; 

"(ii) any bank or savings and loan institu
tion whose deposits or accounts are eligible 
for insurance by the Federal Deposit Insur
ance Corporation or the Federal Savings 
and Loan Insurance Corporation; 

"(iii) any nonprofit organization exempt 
from taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986; 

"(iv) any person licensed as a real estate 
broker if the person is acting within the 
course and scope of that license; 

"(v) any person licensed to practice law if 
the person renders services within the 
course and scope of his practice as an attor
ney; 

"(vi) any broker-dealer registered with the 
Securities and Exchange Commission if the 
broker-dealer is acting within the course 
and scope of the Securities and Exchange 
Commission or the Commodity Futures 
Trading Commission regulations; 

"(vii) any consumer reporting agency as 
defined in the Federal Fair Credit Report
ing Act 05 U.S.C. 1681 et seq.); 

"(viii) any company of which the largest 
portion of assets are in one or more of the 
following types of receivables: sales finance 
<or installment paper arising from the sale 
of goods), personal cash loans to consumers, 
junior liens on real estate and short and in
termediate term business credit; 

"(ix) any debt collector or debt collection 
agency as defined in the Federal Fair Debt 
Collection Practices Act < 15 U.S.C. 1692 et 
seq.); 

"(x) any Federal credit union or State 
chartered credit union doing business 
within the course and scope of their char
ter; 

"(3) 'Extension of credit' means the right 
to defer payment of debt or to incur debt 
and defer its payment offered or granted 
primarily for personal, family, or household 
purposes. 
"§ 404. Advance fees prohibited; surety bond re

quirement 
"(a) A credit services organization, its 

salespersons, agents, and representatives, 
and independent contractors who sell or at
tempt to sell the services of a credit services 
organization may not-

" (1) charge or receive any money or other 
valuable consideration prior to full and com
plete performance of the services the credit 
services organization has agreed to perform 
for the buyer, unless the credit services or
ganization has obtained a surety bond of 
$10,000 issued by a surety company admit
ted to do business in the State in which the 
credit services organization is doing business 
and established a trust account at a federal
ly insured bank or savings and loan associa
tion located in the State in which the credit 
services organization is doing business. 

"(2) charge or receive any money or other 
valuable consideration solely for referral of 
the buyer to a retail seller who will or may 
extend credit to the buyer if the credit that 
is or will be extended to the buyer is upon 
substantially the same terms as those avail
able to the general public. 

"(3) make or counsel or advise any buyer 
to make any statement that is untrue or 
misleading or that should be known by the 
exercise of reasonable care to be untrue or 
misleading, to credit reporting agency or to 
any person who has extended credit to a 
buyer or to whom a buyer is applying for an 
extension of credit with respect to a buyer's 
creditworthiness, credit standing, or credit 
capacity. 

"(4) make or use any untrue or misleading 
r~presentations in its advertising, promo
tional materials or offer or sale of the serv
ices of a credit services organization or 
enga~e, directly or indirectly, in any act, 
practice, or course of business that operates 
or would operate as fraud or deception upon 
any person in connection with the offer or 
sale of the services of a credit services orga
nization. 

"(b) If a credit services organization is in 
compliance with subsection (a)(l), a sales
person, agent, or representative who sells 
the services of that organization is not re
quired separately to obtain a surety bond 
and establish a trust account. 
"§ 405. Information statement: procedure 

"Before the execution of a contract or 
agreement between the buyer and a credit 
services organization or before the receipt 
by the credit services organization of any 
money or other valuable consideration, 
whichever occurs first, the credit services 
organization shall provide the buyer with a 
statement in writing, containing all the in
formation required by section 406. The 
credit services organizaton shall maintain 
on file for a period of 2 years an exact copy 
of the statement, personally signed by the 
buyer, acknowledging receipt of a copy of 
the statement. 
"§ 406. Information statement: contents 

The information statement required 
under section 405 shall include all of the fol
lowing: 

"( 1 )(A) A complete and accurate state
ment of the buyer's right to review any file 
on the buyer maintained by any consumer 
reporting agency, as provided under the 
Federal Fair Credit Reporting Act < 15 
U.S.C. 1681 et seq.). 

"(B) A statement that the buyer may 
review his or her consumer reporting agency 
file at no charge if a request is made to the 
consumer credit reporting agency within 30 
days after receiving notice that credit has 
been denied. 

"<C> The approximate price the buyer will 
be charged by the consumer reporting 
agency to review the information contained 
in his or her consumer reporting agency file. 

"(2) A complete and accurate statement of 
the buyer's right to dispute the complete
ness or accuracy of any item contained in 
any file on the buyer maintained by any 
consumer reporting agency. 

"(3) A complete and detailed description 
of the services to be performed by the credit 
services organization for the buyer and the 
total amo~t the buyer will have to pay, or 
become obhgated to pay, for the services. 

"(4) A statement asserting the buyer's 
right to proceed against the bond or trust 
account required under section 404 of this 
title. 

I .,J • i._ • < i • • • _J • - I 
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"<5> The name and address of the surety 

company that issued the bond, and the 
name and address of the depository and the 
trustee and the account number of the trust 
account. 

"(6) If any of the individuals or institu
tions exempted from the definition of credit 
services organization under section 403(2) 
CB> (i)-(x) offer at any time to assist a buyer 
in the repair or credit rating for money or 
other valuable consideration, these exempt
ed individuals and institutions are required 
to provide the buyer with the disclosure re
quirements contained in Section 406 Cl)(A), 
(l)CB), Cl)<C), <2><A> and (2)(B> of this title 
prior to receiving any money or other valua
ble consideration. 
"§ 407. Contracts: requirements and contracts 

"<a> Each contract between the buyer and 
a credit services organization for the pur
chase of the services of the credit services 
organization shall be in writing, dated, 
signed by the buyer, and include all of the 
following: 

"(1) A conspicuous statement in bold face 
type, in immediate proximity to the space 
reserved for the signature of the buyer, as 
follows: 'You, the buyer, may cancel this 
contract at any time prior to midnight of 
the fifth day after the date of the transac
tion. See the attached notice of cancellation 
form for an explanation of this right. 

"(2) The terms and conditions of payment, 
including the total of all payments to be 
made by the buyer, whether to the credit 
services organization or to some other 
person. 

"(3) A full and detailed description of the 
services to be performed by the credit serv
ices organization for the buyer, including all 
guarantees and all promises of full or par
tial refunds, and the estimated date by 
which the services are to be performed, or 
estimated length of time for performing the 
services. 

"(4) The credit services organization's 
principal business address and the name and 
address of its agent authorized to receive 
service of process in the State in which the 
credit services organization is doing busi
ness. 

"(b) The contract shall be accompanied by 
a completed form in duplicate, captioned 
'Notice of Cancellation' that shall be at
tached to the contract, be easily detachable, 
and contain in bold face type the following 
statement written in the same language 
used in the contract. 

" 'Notice of Cancellation 
" 'You may cancel this contract, without 

any penalty or obligation within 5 days 
from the date the contract is signed. 

" 'If you cancel any payment made by you 
under this contract, it will be returned 
within 10 days following receipt by the 
seller of your cancellation notice. 

" 'To cancel this contract, mail or deliver a 
signed dated copy of this cancellation 
notice, or any other written notice to: 

<name of seller> at <address of seller> 

(place of business) not 
midnight <date) 

later 

I hereby cancel this transaction, 

than 

(date) 

(purchaser's signature> 
"(c) The credit services organization shall 

give to the buyer a copy of the completed 
contract and all other documents the credit 
services organization requires the buyer to 
sign at the time they are signed. 
"§ 408. Contracts void and unenforceable 

"(a) Breach of a contract under this title 
or of any obligation arising under it is a vio
lation of this title. 

"(b) Any waiver by a buyer of any part of 
this title is void. Any attempt by a credit 
services organization to have a buyer waive 
rights given by this act is a violation of this 
title. 

"Cc> Any contract for services which does 
not comply with the applicable provisions of 
this title shall be void and unenforceable as 
contrary to public policy. 

"Cd> In any proceeding involving this title, 
the burden of proving an exemption or an 
exception from a definition is upon the 
person claiming it. 
"§ 409. Civil Liability for willful noncompliance 

Any credit services organization which 
willfully fails to comply with any require
ment imposed under this title with respect 
to any buyer is liable to that buyer in an 
amount equal to the sum of-

"(1) any actual damages sustained by the 
consumer as a result of the failure, but in 
no case less than the amount paid by the 
buyer to the credit services organization; 

"(2) such amount of punitive damages as 
the court may allow; and 

"(3) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 
"§ 410. Civil liability for negligent noncompliance 

"Any credit services organization which is 
negligent in failing to comply with any re
quirement imposed under this title with re
spect to any buyer is liable to that buyer in 
an amount equal to the sum of-

< 1 > any actual damages sustained by the 
consumer as a result of the failure, but in 
no case less than the amount paid by the 
buyer to the credit services organization; 
and 

(2) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 
"§ 411. Jurisdiction of courts: limitation of ac-

tions 
"An action to enforce any liability created 

under this title may be brought in any ap
propriate United States district court with
out regard to the amount in controversy, or 
in any other court of competent jurisdic
tion, within 2 years from the date on which 
the liability arises, except that where a de
fendant has materially and willfully misrep
resented any information required under 
this title to be disclosed to an individual and 
the information so misrepresented is materi
al to the establishment of the defendant's 
liability to that individual under this title, 
the action may be brought at any time 
within 2 years after discovery by the indi
vidual of the misrepresentation. 
"§ 412. Administrative enforcement 

"Compliance with the requirements im
posed under this title shall be enforced 
under the Federal Trade Commission Act by 
the Federal Trade Commission with respect 
to credit services organization. For the pur-

pose of the exercise by the Federal Trade 
Commission of its functions and powers 
under the Federal Trade Commission Act, a 
violation of any requirement or prohibition 
imposed under this title shall constitute an 
unfair or deceptive act or practice in com
merce in violation of section S<a> of the Fed
eral Trade Commission Act and shall be 
subject to enforcement by the Federal 
Trade Commission under section S<b> there
of with respect to credit services organiza
tions subject to enforcement by the Federal 
Trade Commission pursuant to this section, 
irrespective of whether that person is en
gaged in commerce or meets any other juris
dictional tests in the Federal Trade Com
mission Act. The Federal Trade Commission 
shall have such procedural, investigative, 
and enforcement powers, including the 
power to issue rules in enforcing compliance 
with the requirements imposed under this 
title and to require the filing of reports, the 
production of documents, and the appear
ance of witnesses as though the applicable 
terms and conditions of the Federal Trade 
Commission Act were part of this title. Any 
person violating any of the provisions of 
this title shall be subject to the penalties 
and entitled to the privileges and immuni
ties provided in the Federal Trade Commis
sion Act as though the applicable terms and 
provisions thereof were part of this title. 
"§ 413. Relation to State laws 

"This title does not annul, alter, affect, or 
exempt any person subject to the provisions 
of this title from complying with the laws of 
any State except to the extent that those 
laws are inconsistent with any provision of 
this title, and then only to the extent of the 
inconsistency.''. 

SECTION-BY-SECTION ANALYSIS-CREDIT 
SERVICES REFORM ACT 

SECTION 401. SHORT TITLE 

This title may be cited as the "Credit 
Services Reform Act". 

SECTION 402. FINDINGS AND PURPOSE 

<a>< 1) Congress finds that consumers ex
periencing credit problems may seek assist
ance from credit services organizations 
which offer to "clean up" or improve a con
sumer's credit history. 

<2> Congress finds that certain advertising 
and business practices of some credit serv
ices organizations have workd a financial 
hardship upon consumers. 

(3) The purposes of this title are to ensure 
that consumers are provided with informa
tion regarding their rights under the Fair 
Credit Reporting Act prior to contracting 
for the services of a credit services organiza
tion and to protect the public from unfair 
and deceptive advertising and business prac
tices. 

SECTION 403. DEFINITIONS 

(1) Buyer means any person, who is solicit
ed to purchase or who purchases the serv
ices of a credit services organization. 

(2)(A) Credit services organization means 
any person, corporation, partnership, joint 
venture, or any other business entity who, 
with respect to the extension of credit by 
others, sells, provides, or performs, or repre
sents that he can or will sell, provide, or per
form, in return for the payment of money 
or other valuable consideration any of the 
following services: 

(i) improving a buyer's credit record, 
credit history, or credit rating; or 

(ii) obtaining an extension of credit for a 
buyer; or 



12496 CONGRESSIONAL RECORD-SENATE May 14, 1987 
(iii) providing advice or assistance to a 

buyer with regard to clause (i) or (ii). 
(B) Credit repair services organization 

does not include: 
(i) any person authorized to make loans or 

extensions of credit under the laws of the 
United States who is subject to regulation 
and supervision by the United States; 

(ii) any bank or savings and loan institu
tion whose deposits or accounts are eligible 
for insurance by the Federal Deposit Insur
ance Corporation or the Federal Savings 
and Loan Insurance Corporation; 

(iii) any nonprofit organization exempt 
from taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986; 

(iv) any person licensed as a real estate 
broker if the person is acting within the 
course and scope of that license; 

(V) any person licensed to practice law if 
the person renders services within the 
course and scope of his practice as an attor
ney; 

(vi) any broker-dealer registered with the 
Securities and Exchange Commission if the 
broker-dealer is acting within the course 
and scope of the Securities and Exchange 
Commission or the Commodity Futures 
Trading Commission regulations; 

(vii) any consumer reporting agency as de
fined in the Federal Fair Credit Reporting 
Act 05 U.S.C. 1681 et seq.); 

(viii) any company of which the largest 
portion of assets are in one or more of the 
following types of receivables: sales finance 
(or installment paper arising from the sale 
of goods), personal cash loans to customers, 
junior liens on real estate and short and in
termediate term business credit; 

(ix) any debt collector or debt collection 
agency as defined in the Federal Fair Debt 
Collection Practices Act 05 U.S.C. 1692 et 
seq.); 

(x) any Federal credit union or State char
tered credit union doing business within the 
course and scope of their charter; 

(3) Extension of credit means the right to 
defer payment of debt or incur debt and 
defer its payment offered or granted pri
marily for personal, family, or household 
purposes. 

SECTION 404. ADVANCE FEES PROHIBITED; 
SURETY BOND REQUIREMENT 

(a)(l) Prohibits a credit service organiza
tion, its agents, representatives and inde
pendent contractors from charging or re
ceiving money or other valuable consider
ation prior to the complete performance of 
the services it has offered unless the credit 
service organization has obtained a $10,000 
surety bond. 

(2) Prohibits the charging or receiving of 
money or other valuable consideration by a 
credit services organization solely for refer
ring a buyer to a retail seller who will or 
may extend credit to the buyer if the credit 
to be extend would be upon substantially 
the same terms as those available to the 
general public. 

(3) Prohibits a credit services organization 
from advising or counseling any buyer to 
make an untrue or misleading statement to 
credit reporting agencies and credit granters 
with respect to the consumers's creditwor
thiness, credit standing or credit capacity. 

(4) Prohibits a credit services organization 
from using untrue or misleading represena
tations in their advertisements and promo
tional materials and from engaging in any 
act, practice or course of business that oper
ates or would operate as a fraud or decep
tion upon any person solicited by the credit 
service organization for business. 

Surety Bond Exemption 
(b) Provides that if a credit services orga

nization is in compliance with section (a)(l) 
it is not required to obtain a surety bond. 

SECTION 405. INFORMATION STATEMENT: 
PROCEDURE 

Requires a credit services organization to 
provide a buyer of the service with an infor
mation statement in writing prior to the re
ceipt of any money or any other valuable 
consideration containing all the information 
required under section 406. It further re
quires the credit service organization to 
maintain on file for two years an exact copy 
of the statement as signed by the buyer ac
knowledging receipt of the statement. 

SECTION 406. INFORMATION STATEMENT: 
CONTENTS 

( 1 )(A) Requires a complete and accurate 
statement of the consumer's right to review 
any file on the consumer maintained by any 
credit reporting agency as provided under 
the Fair Credit Reporting Act 05 U.S.C. 
1681 et seq.). 

CB) Requires a statement that the buyer 
may review their consumer reporting 
agency file at no charge if a request is made 
to the consumer reporting agency within 30 
days after receiving notice that credit has 
been denied. 

(C) Requires that the buyer be advised of 
the approximate price the buyer will be 
charged by the credit reporting agency to 
review their file. 

(2) Requires a complete and accurate 
statement of the buyer's right to dispute 
the completeness or accuracy of any item 
contained in the file. 

(3) Requires a detailed description of the 
services to be performed by the credit serv
ices organization and the total amount the 
buyer will be expected to pay. 

(4) Requires a statement asserting the 
buyer's right to proceed against the bond or 
trust account required under section 404. 

(5) Requires that the buyer be provided 
with the name and address of the surety 
company which issued the bond and the 
name and address of the depository and the 
trustee and the account number of the trust 
account. 

(6) If an attorney, realtor, or other firms 
offers credit repair services that are general
ly exempted from the act, they must still 
inform the client of the provisions of the 
Fair Credit Reporting Act. 

SECTION 407. CONTRACTS: REQUIREMENTS AND 
CONTRACTS 

(a) Requires that each contract between 
the buyer and a credit services organization 
be in writing, dated and signed by the buyer 
and include all of the following: 

( 1) A conspicuous statement in bold face 
type which states that the buyer has the 
right to cancel the contract within five days 
after the date of the transaction. 

<2> Requires that the terms and conditions 
of all payments to be made by the buyer be 
disclosed. 

(3) Requires a full and detailed descrip
tion of the services to be performed by the 
credit services organization including all 
guarantees and all promises of full or par
tial refunds, the estimated date by which 
the services are to be performed or the esti
mated length of time for the performance 
of the services. 

(4) Requires that credit services organiza
tion's principal business address and the 
name and address of its agent authorized to 
receive service of process in the state in 
which the business is operating by provided. 

(b) Requires that the contract be accom
panied by a form captioned "Notice of Can
cellation" that shall be attached to the con
tract and be easily detachable. This section 
also provides the specific terms required to 
be contained in the "Notice of Cancella
tion". 

(c) Requires the credit services organiza
tion to provide the buyer with copies of all 
documents that the buyer is required to sign 
in addition to a copy of the completed con
tract. 

SECTION 408. CONTRACTS VOID AND 

UNENFORCEABLE 

(a) Provides that breach of a contract 
under this title or of any obligation arising 
under it is a violation of this title. 

(b) Provides that any waiver by a buyer of 
any part of this title is void, and any at
tempt by a credit services organization to 
have a buyer waive rights given in this act is 
a violation of this title. 

(c) Provides that any contract which 
doesn't comply with the provisions of this 
title will be considered unenforceable and 
void as contrary to public policy. 

(d) Provides that in any proceeding involv
ing this title, the burden of proving an ex
emption of an exemption from a definition 
is upon the person claiming it. 

SECTION 409. CIVIL LIABILITY FOR WILLFUL 
NONCOMPLIANCE 

Any credit services organization which 
willfully fails to comply with any require
ment imposed under this title with respect 
to any buyer is liable to that buyer in an 
amount equal to the sum of-

(1) any actual damages sustained by the 
consumer as a result of the failure, but in 
no case less than the amount paid by the 
buyer to the credit services organization; 

(2) such amount of punitive damages as 
the court may allow; and 

(3) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 

SECTION 410. CIVIL LIABILITY FOR NEGLIGENT 

NONCOMPLIANCE 

Any credit services organization which is 
negligent in failing to comply with any re
quirement imposed under this title with re
spect to any buyer is liable to that buyer in 
an amount equal to the sum of-

( 1) any actual damages sustained by the 
consumer as a result of a failure, but in no 
case less than the amount paid by the buyer 
to the credit services organization; and 

(2) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 

SECTION 4 11. JURISDICTION OF COURTS: 

LIMITATION OF ACTIONS 

Provides that an action to enforce any li
ability created under this title may be 
brought in any appropriate United States 
district court without to the amount in con
troversy, or in any other court of competent 
jurisdiction, within two years from the date 
on which the liability arises, except that if a 
defendant has materially and willfully mis
represented any information required to be 
disclosed to the district court under this Act 
and the information misrepresented is mate
rial to the establishment of the defendant's 
liability, the action may be brought at any 
time within two years after discovery by the 
individual of the misrepresentation. 
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SECTION 412. ADMINISTRATIVE ENFORCEMENT 

Provides the Federal Trade Commission 
with administrative enforcement of this 
title and further provides that a violation of 
any requirement imposed under this title 
shall also constitute an unfair or deceptive 
act or practice on commerce in violation of 
section S<a) of the Federal Trade Commis
sion Act. 

SECTION 413. RELATION TO STATE LAW 

This title does not annul, alter, affect, or 
exempt any person subject to the provisions 
of this title from complying with the laws of 
any state except to the extent that those 
laws are inconsistent with any provision of 
the title, and then only to the extent of the 
inconsistency. 

By Mr. HELMS: 
S. 1202. A bill to extend the tempo

rary duty suspension for m-toluic acid; 
to the Committee on Finance. 

EXTENSION OF CERTAIN DUTY SUSPENSION 

•Mr. HELMS. Mr. President, today I 
am introducing legislatfon to maintain 
the duty-free status of metatoluic acid 
CMTAl. The duty-free status of MTA 
was originally granted in 1984, when I 
introduced a bill at the request of Mr. 
Gary F. Taft, president of Morflex 
Chemical Co. in Greensboro, NC. 

Morflex is the world's largest manu
facturer of DEET, the active ingredi
ent in mosquito repellents. MTA is the 
key raw material used to produce 
DEET. The reasons for maintaining 
duty-free status are the same as they 
were in 1984: 

First, in 1987, the United States will 
need about 1.8 to 2 million pounds of 
MTA. The only U.S. producer of MTA 
is Argus Chemical located in Brooklyn, 
NY. They can only produce 500,000 
pounds per year. Thus there will be a 
shortfall of 1.3 to 1.5 million pounds. 

Second, the patented process that 
Morflex uses to produce DEET re
quires a high-purity MTA. Unfortu
nately, the MTA produced by Argus 
has not been acceptable for the proc
ess used by Morflex. 

Third, there are three foreign pro
ducers of MTA: Bayer in Germany; 
Chatterton Chemical in Vancouver, 
BC; and Mitsubishi Gas Chemical Co. 
in Japan. Morflex currently purchases 
MTA from Chatterton and Mitsubishi 
Gas Chemical Co. 

Fourth, the import tariff on MT A is 
1.7 cents per pound plus 17.9 percent 
ad volorem. The import tariff on the 
finished product, DEET, is 1.5 cents 
per pound plus 12.5 percent ad valo
rem. The resulting price differential in 
the finished product has led some 
United States firms to purchase DEET 
from Germany rather than from the 
domestic producers. 

Mr. President, let me take a moment 
to say a few words about Morflex-it is 
an interesting and unique company. 
The company was originally owned by 
Pfizer. In December 1983, Pfizer sold 
the Greensboro plant to its employees 
under an employee stock ownership 
plan. The 88 employees became the 

owners of the company, and Morflex 
Chemical Co. was born. 

Mr. President, this bill will simply 
maintain the duty-free status of MTA 
through 1990, ensuring a fair and 
proper balance between the price of an 
essential ingredient and the price of 
the finished product.e 

By Mr. HATCH (for himself and 
Mr. GARN): 

S. 1204. A bill to amend section 
339(a) of the Public Health Service 
Act to provide for demonstration 
grants relating to home health serv
ices; to the Committee on Labor and 
Human Resources. 

S. 1205. A bill to amend section 339 
of the Public Health Service Act to 
extend support for training programs 
for individuals who provide home 
health services; to the Committee on 
Labor and Human Resources. 

By Mr. HATCH (for himself, Mr. 
GARN, and Mr. BRADLEY): 

S. 1206. A bill to amend the Public 
Health Service Act to establish a pro
gram for the provision of health care 
services in the home for individuals 
who are suffering from a catastrophic 
or chronic illness; to the Committee 
on Labor and Human Resources. 

HOME HEALTH CARE LEGISLATION 

Mr. HATCH. Mr. President, today I 
join with Senator GARN in the intro
duction of three of the four bills 
which expand the availability of home 
care to people who suffer from cata
strophic illness. Senator BRADLEY is 
joining us as an original cosponsor on 
one of the bills. 

Many of our Nation's senior citizens 
are suffering from catastrophic illness. 
Roughly 9 million elderly Americans 
suffer from chronic heart or lung con
ditions. Many have severe problems 
because of a stroke. And, up to 4 mil
lion Americans suffer from Alzhei
mer's disease. The fundamental ques
tion which Congress must answer is 
what kind of care and assistance 
should be offered and in what setting 
should that care be provided? 

Examples of financial ruin caused by 
catastrophic health care costs are easy 
to find. We in Congress recently heard 
from one of our own Utah citizens, 
Mrs. Cleo Bowyer. Mrs. Bowyer, with 
courage and determination, told us 
about her husband, a victim of Alzhei
mer's disease, and their struggles to 
pay his rising health care debt. 

Our Nation has another senior citi
zen who also understands these prob
lems, President Reagan. Last year he 
called on Dr. Bowen, Secretary of 
Health and Human Services, to report 
on ways the public and private sector 
can address the problem of cata
strophic health care costs. His recom
mendations are now being debated in 
Congress. So what should Congress 
do? 

The first thing we should do is keep 
our commitment to ensure that the 
Medicare Program is safe. It is the cor
nerstone in providing you with health 
care. 

We must develop a broad program to 
encourage insurance companies to 
off er coverage to help families with 
their long-term care needs. 

We must help the States in their im
portant role of formulating Medicaid 
policy for low-income citizens. 

Most importantly, we must provide 
Americans with alternatives-especial
ly alternatives to hospitals and nurs
ing homes-for those who can be cared 
for in their own homes. 

Many Utahns have sent hundreds of 
letters like the one Mrs. Corrodo from 
Salt Lake City. She wrote: 

As a concerned senior citizen, I am writing 
to request your support of including home 
health care in President Reagan's cata
strophic proposals. 

Mrs. Thomas from Murray, UT, re
cently added: 

I want home care • • • and any raise in 
my withheld insurance would be well worth 
the security I would feel as I am on limited 
income and quite alone in life. 

I have told her she is not alone. 
Since 1978, Mrs. Corrodo, Mrs. 

Thomas, and many others Utahns 
have joined Senator GARN and I in ad
vocating increased home health care 
services. We have made progress-and 
I am going to continue fighting for my 
folks in Utah who will not be happy 
anywhere but in their own homes. 

President Reagan has given Con
gress a window of opportunity to enact 
legislation for catastrophic health 
care. Today, I am introducing three of 
the four bills on home care, which I 
intend to make part of his effort. 

One bill authorizes a demonstration 
project to look for new ways to pay for 
home health care through the savings 
that it generates. A second bill reau
thorizes the Homemaker /Home Aid 
Training Grant Program. The third 
bill provides $100 million for States to 
provide health care services in the 
homes of people who suffer from cata
strophic illnesses. This will reimburse 
a professional health care team to 
help in the home during an illness. Let 
a doctor and nurse develop the treat
ment plan; let them work on providing 
quality health care services in a cost
eff ective way. I truly believe that this 
approach will demonstrate how to pro
vide effective health care services 
within a home. A fourth bill, which I 
will introduce soon, doubles the per
sonal exemption for families that take 
care of an aged family member that 
needs medical support. 

I hope these proposals will become 
law because Americans want home 
health care. A recent poll asked the 
American public where they would 
like to see more health care provided. 
The result was a resounding victory 
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for home health care. Americans, by a 
margin of 9 to 1, prefer home care to 
any other kind of care. 

But it not just the responsibility of 
Congress or the Federal bureaucracy 
to help our sick who want to remain 
home. It is everyone's responsibility
the private sector, citizens groups, 
health care professionals, and others. 
My colleagues, home health care is an 
important part of any catastrophic 
proposal. I ask unanimous consent 
that a description of the bills · and the 
text of the four bills be included in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1204 
Be it enacted by the Senate and 

House of Representatives of the United 
States of America in Congress assem
bled, That this Act may be cited as the 
"Home Health Services Demonstra
tion Grants Act of 1987". 

DEMONSTRATION GRANTS 
SEC. 2. Section 339(a) of the Public Health 

Service Act is amended to read as follows: 
"(a)(l) The Secretary shall make grants to 

public and nonprofit private entities for 
projects to demonstrate the quality and effi
cacy of the provision of health care services 
in the home under a system in which reim
bursement for health care services is based 
on the savings from other hospital or nurs
ing home services. 

"(2) Projects supported under this section 
shall be designed to demonstrate the impact 
of using market forces to allocate resources 
for health services provided in the home in
stead of the traditional regulatory ap
proach. 

"(3) The Secretary shall conduct, or pro
vide for the conduct of, evaluations of 
projects conducted with grants under this 
subsection. 

"(4) Applications for grants under this 
subsection shall be submitted in such form 
and at such time, and shall contain such in
formation, as the Secretary shall prescribe. 

"(5) There are authorized to be appropri
ated for grants under this subsection 
$5,000,000 for each of the fiscal years 1988, 
1989, and 1990.". 

s. 1205 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Home Health Care 
Training Extension Act of 1987". 

SEc. 2. Section 339Cb><5> of the Public 
Health Service Act is amended to read as 
follows: 

"(5) There are authorized to be appropri
ated for grants and contracts under this 
subsection $5,000,000 for each of the fiscal 
years 1988, 1989, and 1990.". 

s. 1206 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Health Care Serv
ices in the Home Act of 1987". 

SEC. 2. (a) Part A of title XIX of the 
Public Health Service Act is amended by 
adding at the end thereof the following: 

"SUBPART 2-HEALTH CARE SERVICES IN THE 
HOME 

"AUTHORIZATIONS OF APPROPRIATIONS 
"SEC. 1910C. For the purpose of allot

ments to States to carry out the activities 
described in section 1910F, there are author
ized to be appropriated $100,000,000 for 
fiscal year 1988, $100,000,000 for fiscal year 
1989, and $100,000,000 for fiscal year 1990. 

''ALLOTMENTS 
"SEC. 1910D. <a><l> Except as provided in 

paragraph (2), the Secretary shall allot to 
each State for each fiscal year from the 
amounts appropriated under section 1910C 
for such fiscal year an amount equal to the 
product of-

"(A) the population of the State, multi
plied by 

"(B) the relative per capita income of the 
State. 
For purposes of subparagraph (B), the term 
'relative per capita income' has the same 
meaning as in the last sentence of section 
1913(a)(l >. 

"(2) Notwithstanding paragraph {1)-
"(A) the total amount of the allotment for 

each of the several States, the District of 
Columbia, and Puerto Rico for each fiscal 
year shall not be less than one-half of 1 per
cent of the total amount appropriated 
under section 1910C for such fiscal year; 

"(B) the total amount of the allotment for 
each of the Virgin Islands, Guam, and the 
Trust Territory of the Pacific Islands for 
each fiscal year shall not be less than one
fourth of 1 percent of the total amount ap
propriated under section 1910C for such 
fiscal year; and 

"CC> the total amount of the allotment for 
each of American Samoa and the Common
wealth of the Northern Mariana Islands for 
each fiscal year shall not be less than one
sixteenth of 1 percent of the total amount 
appropriated under section 1910C for such 
fiscal year. 

"(b) To the extent that all the funds ap
propriated under section 1910C for a fiscal 
year and available for allotment in such 
fiscal year are not otherwise allotted to 
States because-

"( 1) one or more States have not submit
ted an application or description of activi
ties in accordance with section 1910G for 
such fiscal year; 

"(2) one or more States have notified the 
Secretary that they do not intend the use 
the full amount of their allotment; or 

"(3) some State allotments are offset or 
repaid under section 1906(b)(3) (as such sec
tion applies to this subpart pursuant to sec
tion 1910G<d)), 
such excess shall be allotted among each of 
the remaining States in proportion to the 
amount otherwise allotted to such States 
for such fiscal year without regard to this 
subsection. 

"(c)(l) If the Secretary-
"(A) receives a request from the governing 

body of an Indian tribe or tribal organiza
tion within any State that funds under this 
subpart be provided directly by the Secre
tary to such tribe or organization, and 

"(B) determines that the members of such 
tribe or tribal organization would be better 
served by means of grants made directly by 
the Secretary under this subpart, 
the Secretary shall reserve from amounts 
which would otherwise be allotted to such 
State under subsection <a> for a fiscal year 
the amount determined under paragraph 
(2). 

"(2) The Secretary shall reserve for the 
purpose of paragraph < 1 > from amounts 

that would otherwise be allotted to such 
State under subsection <a> an amount equal 
to the amount which bears the same ratio 
to the State's allotment for the fiscal year 
involved under subsection <a> as the popula
tion of the Indian tribe or tribal organiza
tion bears to the population of the State. 

"(3) The amount reserved by the Secre
tary on the basis of a determination under 
this subsection shall be granted to the 
Indian tribe or tribal organization serving 
the individuals for whom such a determina
tion has been made. 

"(4) In order for an Indian tribe or tribal 
organization to be eligible for a grant for a 
fiscal year under this subsection, it shall 
submit to the Secretary a plan for such 
fiscal year which meets such criteria as the 
Secretary may prescribe. 

"PAYMENTS UNDER ALLOTMENTS TO STATES 
"SEc. 1910E. <a> For each fiscal year, the 

Secretary shall make payments, as provided 
by section 6503(a) of title 31, United States 
Code, to each State from its allotment 
under section 1910D <other than any 
amount reserved under subsection <c> of 
such section> from amounts appropriated 
for that fiscal year. 

"Cb> Any amount paid to a State for a 
fiscal year and remaining unobligated at the 
each of such year shall remain available for 
the next fiscal year to such State for the 
purposes for which it was made. 

"USE OF ALLOTMENTS 
"SEc. 1910F. (a)(l) Except as provided in 

subsections (b), <c>, and (d), amounts paid to 
a State under section 1910E from its allot
ment under section 1910D for any fiscal 
year may be used to provide health care 
services in the home for eligible individuals. 
Such amounts may be used to-

"(A) pay compensation for the services of 
physicians, nurses, and social workers who 
plan, manage or provide health care services 
in the home for eligible individuals; 

"CB> identify and locate eligible individ
uals needing the provision of health care 
services in the home; 

"(C) develop proper standards and quality 
assurance mechanisms for the provision of 
health care services in the home for eligible 
individuals; 

"<D> coordinate health care services pro
vided in the home for eligible individuals 
under this subpart with other supportive 
social services provided for such individuals; 

"(E) coordinate other long-term care serv
ices provided for eligible individuals by 
public and private institutions and volun
tary organizations in order to ensure the 
provision of such services and to maximize 
the use of funds provided under this sub
part and under other Federal laws; and 

"(F) provide training to health profession
als <other than physicians, nurses, and 
social workers), particularly training for 
health professionals who work within hospi
tals to educate individuals who may benefit 
from the provision of health care services in 
the home, and training in advanced dis
charge planning. 

"(2) A State may use amounts paid to it 
under section 1910E to provide health care 
services in the home for eligible individuals 
through grants to health care organizations. 
In making such grants, a State shall give 
priority to home care programs, including 
home care programs based in hospitals. As a 
condition of receipt of a grant under this 
paragraph, a State shall require a health 
care organization to use amounts provided 
under such grant only for the provision of 
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health care services in the home for eligible 
individuals. 

"<b> Of the total amount paid to a State 
under section 1910E for a fiscal year-

"( 1 > at least 85 percent of such total 
amount shall, in the case of fiscal year 1988, 
be used by the State to pay compensation 
under subsection (a)(l)(A); 

"(2) not more than 10 percent of such 
total amount may, in the case of fiscal year 
1988, be used by the State for activities 
under this subpart other than the payment 
of compensation under subsection <a><l><A>; 
and 

"(3) not more than 5 percent may, in the 
case of a fiscal year beginning after Septem
ber 30, 1988, be used by the State for activi
ties under this subpart other than the pay
ment of compensation under subsection 
(a)(l)(A). 

"(c) Not more than $2,500 per year may be 
used by a State, with respect to any eligible 
individual, to pay compensation for the 
services of physicians, nurses, and social 
workers under subsection <a>O><A>. 

"<d> A State may not use amounts paid to 
it under section 1910E to-

"(1) provide inpatient services, except 
services involving advanced discharge plan
ning; 

"(2) make cash payments to intended re
cipients of services; 

"<3> purchase or improve land, purchase, 
construct, or permanently improve <other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; 

"(4) satisfy any requirement for the ex
penditure of non-Federal funds as a condi
tion for the receipt of Federal funds; 

"(5) provide services under this subpart to 
an individual if the total cost to the Federal 
Government of providing such services 
would exceed the total cost of institutional
ization of such individual; 

"(6) provide reimbursement for services 
performed by any individual other than a 
physician, nurse, or social worker; or 

"(7) provide supportive social services for 
which planning and management is con
ducted under subsection <a>O><D>. 

"(e) The Secretary, if requested by a 
State, shall provide technical assistance to 
the State in planning and operating activi
ties to be carried out under this subpart. 
"APPLICATION AND DESCRIPTION OF ACTIVITIES; 

REQUIREMENTS 
"SEC. 1910G. <a><l> In order to receive an 

allotment for a fiscal year under section 
19100, each State shall submit an applica
tion to the Secretary. Each such application 
shall be in such form and submitted by such 
date as the Secretary shall require. 

"<2> Each application required under para
graph < 1 > for an allotment under section 
1910D for a fiscal year shall contain assur
ances that the State will meet the require
ments of subsection <b>. 

"(b) As part of the annual application re
quired by subsection <a> for an allotment for 
any fiscal year, the chief executive officer 
of each State shall-

"0) certify that the State a"{rees to use 
the funds allotted to it under section 1910D 
in accordance with the requirements of this 
subpart; 

"(2) provide assurances that such chief ex
ecutive officer will designate or establish a 
State agency to administer funds provided 
under this subpart; 

"(3) certify that the State will coordinate 
the provision of health care services in the 
home with funds provided under this sub
part with activities conducted to provide 

such services by voluntary, religious, and 
community organizations and local govern
ments; 

"(4) provide assurances that the State will 
make reasonable efforts to provide health 
care services in the home under this subpart 
through home care programs in the State, 
including home care programs based in hos
pitals; and 

"(5) provide assurances that the State 
will, to the maximum extent feasible, pro
vide health care services in the home under 
this subpart to individuals who are low 
income individuals and who are not receiv
ing equivalent home health care services 
under the State's medicaid plan approved 
under title XIX of the Social Security Act. 

"(c) The chief executive officer of a State 
shall, as part of the application required by 
subsection <a> for any fiscal year, also pre
pare and furnish the Secretary <in accord
ance with such form as the Secretary shall 
provide> with a description of the intended 
use of the payments the State will receive 
under section 1910E for the fiscal year for 
which the application is submitted, includ
ing information on the programs and activi
ties to be supported and services to be pro
vided. The description shall be made public 
within the State in such manner as to facili
tate comment from any person (including 
any Federal or other public agency> during 
development of the description and after its 
transmittal. The description shall be revised 
<consistent with this section> throughout 
the year as may be necessary to reflect sub
stantial changes in the programs and activi
ties assisted by the State under this subpart, 
and any revision shall be subject to the re
quirements of the preceding sentence. 

"(d) Except where inconsistent with the 
provisions of this subpart, the provisions of 
section 1903(b), section 1906(a), paragraphs 
(1) through <5> of section 1906(b), and sec
tions 1907, 1908, and 1909 shall apply to this 
subpart in the same manner as such provi
sions apply to subpart 1 of this part. 

"<e> Each report submitted by a State to 
the Secretary under section 1906(a)(l) (as 
such section applies to this subpart pursu
ant to subsection (d) of this section) shall 
include an analysis of the cost effectiveness 
of providing health care services in the 
home for eligible individuals under this sub
part. 

"EVALUATIONS 
"SEc. 1910H. The Secretary shall conduct, 

or arrange for the conduct of, evaluations of 
services provided and activities carried out 
with payments to States under this subpart. 

"DEFINITIONS 
"SEC. 19101. For purposes of this subpart
"( 1) The term 'eligible individual' means 

an individual who-
"(A) resides at home and is at risk of insti

tutionalization because of medical limita
tions on the ability of such individual to 
function independently; 

"(B) is a patient in a hospital who is at 
risk of prolonged hospitalization, and who 
could be cared for in a long-term care insti
tution or who could return to the communi
ty if health care services in the home are 
available; or 

"(C) is a patient in a skilled nursing facili
ty or an intermediate care facility who could 
return to the community if health care serv
ices in the home are available. 

"(2) The terms 'Indian tribe' and 'tribal 
organization' have the same meaning given 
such terms in section 4Cb) and section 4(c) 
of the Indian Self-Determination and Edu
cation Assistance Act.". 

(b) Such part is further amended-
< 1> by striking out the heading of such 

part and inserting in lieu thereof the follow
ing: 
"PART A-PREVENTIVE HEALTH SERVICES, 

HEALTH SERVICES, AND HEALTH SERVICES IN 
THE HOME"; 
<2> by inserting after the heading of such 

part the following: 
"Subpart !-Preventive Health and Health 

Services"; and 
(3) by striking out "this part" and insert

ing in lieu thereof "this subpart" each place 
it appears in sections 1902(d)(l)(A), 
1902<d>O><B>, 1904(a)(l), 1904<a><3>, 
1904(b), 1905(c)(l), 1905(C)(3), 1905(C)(2), 
1905(C)(4), 1905(c)(6), and 1905(d). 

SEc. 3. This Act and the amendments 
made by this Act shall take effect on Octo
ber 1, 1988. 

SUMMARY OF PROPOSAL FOR HOME HEALTH 
CARE LEGISLATION 

This legislation expands the availability of 
home care services. One proposal is to estab
lish grants to the States for health care 
services within the homes for people with 
catastrophic or chronic illness who can 
more effectively and efficiently be cared for 
within their homes. These bills have evolved 
from the legislation introduced by Senator 
Hatch in 1981 to expand the availability of 
home and community-based services. 

Our present system of long term care is 
biased toward costly institutional <hospital 
and nursing home> health care because re
imbursement is only available if the patient 
is admitted to hospital or placed in a nurs
ing home. This unfortunate bias leads to in
creased costs when care could be provided to 
a patient at home at a substantially reduced 
cost. 

This legislative package has the following 
elements: 

Bill 1: A $100 million block grant program 
to states to provide health care services to 
people with catastrophic or chronic illness 
who can be cared for in their own homes. 
The cost would be made up through the sav
ings of providing health care in the home 
rather than in a hospital or a nursing home; 

Services and compensation would be pro
vided through a team of professionals (phy
sicians, nurses, and social workers) to pro
vide care. These professionals would be the 
"gatekeepers" to not only provide health 
care but to coordinate other supportive 
social services; 

Bill 2: An increase in the personal exemp
tion for a family that care for an aged 
family member needing medical support in 
their homes; 

Bill 3: A demonstration project where pay
ments to home health care agencies are de
pendent upon the actual savings to the fed
eral government, regardless of the costs of 
the home health care provided. These dem
onstration programs would show how home 
health care can provide quality care in a 
marketplace setting; 

Bill 4: A reauthorization of the homemak
er /home aid training grant program. This 
authorization provided funding for local 
educational training programs. This bill 
would also provide incentive grants to devel
op model quality standards for providing 
home care services. 

EXAMPLES OF COST-EFFECTIVE HOME CARE 
PROGRAMS 

Cost of care for ventilator-dependent per
sons are $270,830 per year per person in a 
hospital compared to $21,192 per person per 
year at home. 
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Aetna Life and Casualty has reported a 

$78,000 per case savings from its Individual 
Care Management Program by using home 
care for victims of catastrophic accidents. 

"Project Open", five year HCFA-funded 
demonstration project, reported savings of 
$138 per participant per month as a result 
of its hospital based long term care services 
delivery system. 

Blue Cross/Blue Shield reports that hos
pital costs average $350 to $400 per day, 
home care treatment costs $25 to $75 per 
day. 

Officials have estimated if the average 
three-day hospital stay were reduced by 
one-half day, it would save between $40 mil
lion and $50 million annually. 

In Utah, a statewide program of alterna
tive services focused on persons applying for 
nursing home admissions for nonmedical 
reasons achieved a 25 percent reduction in 
state expenditures for nursing home care. 

By Mr. DURENBERGER <for 
himself, Mr. DOLE, Mr. MITCH
ELL, Mr. LUGAR, Mr. PRYOR, Mr. 
RIEGLE, Mr. DANFORTH, Mr. 
HEINZ, Mr. KASTEN, Mrs. 
KASSEBAUM, and Mr. HATCH): 

S. 1207. A bill to amend title XVIII 
of the Social Security Act to establish 
a program of grants, funded from the 
Federal Hospital Insurance Trust 
Fund, to assist small rural hospitals on 
modifying their service mixes to meet 
new community needs and in provid
ing more appropriate and cost-eff ec
tive health care services to medicare 
beneficiaries; to the Committee on Fi
nance. 
MEDICARE RURAL HEALTH SERVICES TRANSITION 

ACT 

e Mr. DURENBERGER. Mr. Presi
dent, along with my colleagues, Sena
tors DOLE, MITCHELL, LUGAR, PRYOR, 
RIEGLE, DANFORTH, HEINZ, KASTEN, 
KASSEBAUM, and HATCH, I am pleased 
to introduce today the Medicare Rural 
Health Services Transition Act of 
1987. This bill addresses one of the se
rious problems facing rural America
the need to assure access to high qual
ity health care in communities that 
are attempting to cope with upheaval 
on many levels. This act will help 
assure that a health care presence is 
maintained in the community when 
inpatient beds are no longer needed. 

In the center of Minnesota's Red 
River Valley, where State Highway 1 
and U.S. Highway 75 intersect, is the 
little town of Warren-population · 
1,909. Beyond the streets of Warren 
and its population of almost 2,000 
people, are thousands of farm resi
dents who look to the Warren Commu
nity Hospital for their health care. 
And the health needs of this steadfast 
farming community are changing as 
the rural profile changes. But one 
thing that hasn't changed is the vital 
need to ensure access to quality health 
care. 

Doctors and administrators at 
Warren Community Hospital struggle 
with the effects of declining popula
tion and admissions, and they face sig
nificant changes in practice patterns 

in a more competitive marketplace. 
Hospitals like this one, with less than 
100 beds, represent 70 percent of all 
Minnesota hospitals. They are fight
ing to break even or are losing money 
while providing inpatient hospital 
care. 

The urgency of the need to preserve 
access to health care in places like 
Warren is heightened by the fact that 
the typical rural resident is older and 
needs more medical care. Of Warren's 
hospital load, 69 percent are Medicare 
beneficiaries. And, increasingly, people 
in rural areas like Warren just don't 
have the money to pay for care. Re
duced income levels have increased 
substantially the amount of charity 
care provided by rural hospitals and 
have increased the bad debts that 
have to be written off. Of course, ne
glect of health insurance and avoid
ance of routine, preventive, and diag
nostic health care visits happen when 
family finances are severely stressed. 

The point is that this population 
must have continued access to health 
care. The Medicare Rural Health Serv
ice Transition Act of 1987, will provide 
new resources to small, financially 
hard-pressed rural hospitals which will 
enable them to transform into another 
kind of health care presence while en
suring that patients have access to in
patient care. These new resources will 
allow hospitals and the communities 
they serve to examine their service 
areas, develop linkages with other 
health services, and establish an array 
of services more closely matched to 
the area's needs. 

The act would provide up to $50,000 
per year to eligible small rural hospi
tals. As long as there is preservation of 
access through appropriate linkages to 
other hospitals for inpatient services, 
the money may be used by the hospi
tal in ways as varied and diverse as the 
hospitals and the communities they 
serve. 

We've all seen the financial crises of 
American agriculture and our natural 
resource-based industries, such as oil, 
have had a dramatic impact on rural 
Americans, the rural business commu
nity and rural governments. But, the 
economic condition of rural communi
ties is only part of the story. In Minne
sota-as is typical of States with a 
large rural population-the average 
occupancy rate in rural hospitals with 
less than 50 beds has plummeted to 34 
percent and the average length of stay 
has narrowed to 5 days, according to 
statistics of the American Hospital As
sociation [AHAJ. 

This means that on any given day 
there may be as few as 17 beds filled. 
Hospitals can't pay their fixed costs at 
those vacancy levels. And for services 
that require frequent use to keep skills 
up and retain staff, there may be seri
ous quality questions too. 

Changes in third party reimburse
ment and the prospective payment 

system [PPSJ of the Medicare Pro
gram have contributed to this decline 
in hospital inpatient utilization. Amer
icans should be very pleased that the 
increasing use of ambulatory care 
services and outpatient surgery, stimu
lated by the PPS, is helping to reduce 
health care costs. 

But inequities in the PPS, with the 
economic downturn and changing ad
mission patterns, may prove disastrous 
for rural hospitals' viability. Despite 
the actions of the Congress, which 
quickly and responsibly eliminated 
some inequities in the payment 
system, additional reforms clearly are 
needed. 

A recent report from the Prospective 
Payment Assessment Commission doc
uments the need to adjust payments 
to ensure that Medicare's payment 
policy does not jeopardize access to 
care for beneficiaries in isolated rural 
areas. Another report by Steven H. 
Sheingold in "Health Affairs" also 
supports the need for changes in the 
PPS system to improve distributional 
equity. Soon, I will present proposals 
which will address this urgent need for 
additional reform. 

Yet, even if we are successful in our 
efforts to assure payment equity, 
other financial problems will force dif
ficult questions. Communities are won
dering, Will our hospitals close? Will 
our doctors leave town? Should we try 
to keep the hospital's doors open? 
How can we ensure access to quality 
health care? 

Many hospitals already have come 
to the conclusion that change must 
occur, and occur quickly. But they 
must have assistance in carrying out 
those necessary changes. The Medi
care Rural Health Services Transition 
Act will help rural communities decide 
upon and implement strategies for 
change. 

Hospitals will convert to free-stand
ing emergency centers, ambulatory 
surgery, or home health care centers 
and will draw heavily on improved 
communication and transportation ca
pabilities. These revamped facilities 
will coordinate services with other 
hospitals, creating regional feeder sys
tems for inpatient care and improving 
the occupancy rates and financial well 
being of hospitals receiving inpatients. 

Certainly, a great deal of skill and 
expertise is necessary in choosing 
among the options. Hospitals must 
analyze current and future community 
needs and demands, and must deter
mine potential new uses and linkages. 
They must assess local competition 
and carefully review all of their oper
ational, legal, and financial obliga
tions. 

Once the hospital selects an option, 
it must explore financing for renova
tion, and plan for management's com
munication with the public and for 
marketing of the new service. Hospital 
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management must select from a host 
of architecture and engineering firms 
and consulting companies which are 
ready to provide hospitals and exper
tise in implementing conversion 
projects. New licensing, legal, and po
litical issues may arise as new services 
and arrangements are discussed. 

Obviously, implementation can be 
costly and time-consuming, especially 
for a hospital hard pressed by the re
quirements of daily delivery of health 
care and already facing severe fiscal 
constraints. The grant provided by 
this act may be used by rural hospitals 
to assign staff and/or obtain the ex
pertise they need to implement wise 
choices about the future. The modest 
expenditures called for in the act will 
be more than compensated by the sub
stantial savings which will accrue as a 
result of voluntary reductions of 
excess inpatient capacity. 

More importantly, the act will 
assure Medicare beneficiaries of con
tinued access to a wide array of serv
ices. Such access might well be lost if 
hospital closure is allowed to occur 
without having worked out alternate 
arrangements for admission to inpa
tient care and for continuation of 
needed services. If people cannot get 
adequate and accessible health care
particularly for prevention and early 
diagnostic services-a minor problem 
easily may become a major, and costly, 
illness. 

This bill is no magic bullet which 
will save all rural hospitals. But this 
bill is a strong forward step in assist
ing rural hospitals to become stronger 
health service institutions. This bill 
also sends a strong message to rural 
America: Washington cares about your 
problems and wants to help ensure 
access to quality health care. I wel
come the comments and support of my 
colleagues as we continue efforts to 
improve the health of rural America. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1207 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Medicare 
Rural Health Services Transition Act of 
1987". 
SEC. 2. FINDINGS. 

The Congress finds that-
< 1) small rural hospitals throughout the 

nation are experiencing severe financial dif
ficulties; 

(2) numerous factors have contributed to 
the financial distress of such hospitals, in
cluding-

<A> changes in clinical practice and a re
sultant decline in the demand for inpatient 
hospital services, and 

<B> changes in public and private systems 
of making payment for inpatient hospital 
services; 

(3) some small rural hospitals face addi
tional, unique demands, including-

<A> deteriorating physical plants, 
(B) staff recruitment and retention prob

lems, and 
<C> the need to serve increased numbers 

of the elderly and poor and unemployed 
residents who lack health insurance; 

(4) the rate of failures among small rural 
hospitals has increased significantly; 

(5) in the absence of new arrangements 
for alternate care and vertical and horizon
tal integration of services with other health 
care in the region, additional small rural 
hospitals will fail and these failures will 
jeopardize access to health care for medi
care beneficiaries; 

(6) small rural hospitals should be encour
aged to implement strategies of diversifica
tion and to provide health care services 
other than inpatient hospital services in 
order to-

<A> maintain reasonable quality of service 
and access for residents of rural areas, and 

<B> provide a more appropriate array of 
services for the areas in which they are lo
cated; and 

(7) delays in the implementation of the 
program of transitional allowances estab
lished under section 1884 of the Social Secu
rity Act have resulted in the denial of assist
ance that is critically needed by small rural 
hospitals. 
SEC. 3. ESTABLISHMENT OF GRANT PROGRAM. 

Title XVIII of the Social Security Act is 
amended by inserting after section 1884 the 
following new section: 

" GRANTS TO RURAL HOSPITALS 

"SEc. 1884A. (a) The Secretary shall estab
lish a program of grants to assist eligible 
small rural hospitals and their communities 
in the planning and implementation of 
projects to modify the type and extent of 
services such hospitals provide in order to 
adjust for one or more of the following fac
tors: 

" (1) changes in clinical practice patterns, 
"(2) changes in service populations, 
" (3) declining demand for acute-care inpa

tient hospital capacity, 
"(4) declining ability to provide appropri

ate staffing for inpatient hospitals, 
" (5) increasing demand for ambulatory 

and emergency services, 
" (6) increasing demand for appropriate in

tegration of community health services, or 
" (7) the need for adequate access <includ

ing appropriate transportation) to emergen
cy care and inpatient care in areas in which 
a significant number of underutilized hospi
tal beds are being eliminated. 
The program shall be established through 
the Administrator of the Health Care Fi
nancing Administration and shall be con
ducted by the Administrator in consultation 
with the Assistant Secretary for Health <or 
a designee). 

"(b) For purposes of this section, the term 
'eligible small rural hospital' means any 
hospital that-

" (1) is located in a rural area <as deter
mined in accordance with subsection (d)), 

"(2) has less than 100 beds, 
" (3) provides patient services <diagnostic 

and therapeutic) for a variety of medical 
conditions, and 

"(4) is classified as a-
"<A> government-nonfederal, 
"(B) nongovernment not-for-profit, or 
"CC> osteopathic-church operated or not-

for-profit, 
hospital under the classification codes of 
the American Hospital Association. 

"<c>O> Any eligible small rural hospital 
that desires to modify the type or extent of 
health care services that it provides in order 
to adjust for one or more of the factors 
specified in subsection (a) may submit an 
application to the Governor of the State in 
which it is located. The application shall 
specify the nature of the project proposed 
by the hospital, the data and information 
on which the project is based, and a timeta
ble <of not more than twenty-four months) 
for completion of the project. The applica
tion shall be submitted on or before a date 
specified by the Secretary and shall be in 
such form as the Secretary may require. 

"(2) The Governor shall transmit any ap
plication submitted pursuant to paragraph 
< 1) to the Secretary not later than 30 days 
after it is received by the Governor, accom
panied by any comments with respect to the 
application that the Governor deems appro
priate. 

"(3) The Governor of a State may desig
nate an appropriate State agency to receive 
and comment on applications submitted 
under paragraph < 1 ). 

"(d) A hospital shall be considered to be 
located in a rural area for purposes of this 
section if it treated as being located in a 
rural area for purposes of section 
1886(d)(3)(D). 

" (e) In determining which hospitals 
making application under subsection <c> will 
receive grants under this section, the Secre
tary shall take into account-

" ( 1) any comments received under subsec
tion (c)(2) with respect to a proposed 
project; 

"(2) the effect that the project will have 
on-

" CA) reducing expenditures from the Fed
eral Hospital Insurance Trust Fund, 

"(B) improving the access of medicare 
beneficiaries to health care of a reasonable 
quality; 

"(3) the extent to which the proposal of 
the hospital, using appropriate data, demon
strates an understanding of-

"<A> the primary market or service area of 
the hospital, and 

"(B) the health care needs of the elderly 
and disabled that are not currently being 
met by providers in such market or area, 
and 

"(4) the degree of coordination that may 
be expected between the proposed project 
and-

" (i) other local or regional health care 
providers, and 

" (ii) community and government leaders, 
as evidenced by the availability of support 
for the project <in cash or in kind) and 
other relevant factors. 

"(f) A grant to a hospital under this sec
tion may not exceed $50,000 a year and may 
not exceed a term of two years. 

"(g)(l) Except as provided in paragraphs 
(2) and (3), a hospital receiving a grant 
under this section may use the grant for 
any of expenses incurred in planning and 
implementing the project with respect to 
which the grant is made. 

" (2) A hospital receiving a grant under 
this section for a project may not use the 
grant to retire debt incurred with respect to 
any capital expenditure made prior to the 
date on which the project is initiated. 

"(3) Not more than one-third of any grant 
made under this section may be expended 
for capital-related costs <as defined by the 
Secretary for purposes of section 1886(a)(4)) 
of the project. 
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"(h)( 1) A hospital receiving a grant under 

this section shall furnish the Secretary with 
such information as the Secretary may re
quire to evaluate the project with respect to 
which the grant is made and to ensure that 
the grant is expended for the purposes for 
which it was made. 

"(2) The Secretary shall report to the 
Congress at least once every six months on 
the program of grants established under 
this section. The report shall assess the 
functioning and status of the program, shall 
evaluate the progress made toward achiev
ing the purposes of the program, and shall 
include any recommendations the Secretary 
may deem appropriate with respect to the 
program. In preparing the report, the Secre
tary shall solicit and include the comments 
and recommendations of private and public 
entities with an interest in rural health 
care. 

"(3) The Secretary shall submit a final 
report on the program to the Congress not 
later than 180 days after all projects receiv
ing a grant under the program are complet
ed. 

"(i) The provisions of section 1122 shall 
not apply to capital expenditures made with 
respect to any project for which a grant is 
made under this section. 

"(j) For purposes of carrying out the pro
gram of grants under this section, there are 
authorized to be appropriated from the Fed
eral Hospital Insurance Trust Fund 
$15,000,000 for each of the fiscal years 1988 
and 1989.".e 

By Mr. BYRD (for Mr. LEAHY 
(for himself, Mr. LUGAR, Mr. 
ARMSTRONG, Mr. BAUCUS, Mr. 
BENTSEN, Mr. BOND, Mr. BOREN, 
Mr. BOSCHWITZ, Mr. BREAUX, 
Mr. BUMPERS, Mr. BURDICK, 
Mr. CHILES, Mr. COCHRAN, Mr. 
CONRAD, Mr. CRANSTON, Mr. 
D'AMATO, Mr. DANFORTH, Mr. 
DASCHLE, Mr. DIXON, Mr. DOLE, 
Mr. DURENBERGER, Mr. FOWLER, 
Mr. GORE, Mr. GRAMM, Mr. 
HECHT, Mr. HELMS, Mr. INOUYE, 
Mr. HOLLINGS, Mr. JOHNSTON, 
Mr. KARNES, Mrs. KASSEBAUM, 
Mr. KASTEN, Mr. KENNEDY, Mr. 
LEVIN, Mr. MATSUNAGA, Mr. 
McCAIN, Mr. McCLURE, Mr. 
McCONNELL, Mr. MELCHER, Mr. 
MOYNIHAN, Mr. NUNN, Mr. 
PRESSLER, Mr. PRYOR, Mr. 
ROCKEFELLER, Mr. ROTH, Mr. 
SARBANES, Mr. SHELBY, Mr. 
SIMON, Mr. STAFFORD, Mr. 
STENNIS, Mr. THURMOND, Mr. 
TRIBLE, Mr. WARNER, Mr. 
WILSON, and Mr. DOMENIC!)): 

S.J. Res. 129. A joint resolution to 
recognize the 125th anniversary of the 
U.S. Department of Agriculture, 
placed on the calendar by unanimous 
consent. 
ONE HUNDRED TWENTY-FIFTH ANNIVERSARY OF 

THE DEPARTMENT OF AGRICULTURE 

Mr. LEAHY. Mr. President, this year 
marks the 125th anniversary of the 
Department of Agriculture. As part of 
this celebration, today I am introduc
ing along with Senator LUGAR and 
others, a joint resolution to provide 
for the recognition and celebration of 
this important occasion. A similar res-

olution was introduced in the House 
by Mr. DE LA GARZA, chairman of the 
House Agriculture Committee, which 
passed on May 8, 1987. 

Since its inception in 1862, the U.S. 
Department of Agriculture has been 
an extremely important and positive 
force in our country. Among other 
things, it has helped the American 
farmer to provide an abundant supply 
of food and fiber to the people of the 
United States and the world, it has 
supplied the needy with nutritional 
advice and assistance, and it has pro
vided care for America's national for
ests and wilderness areas. 

The U.S. Department of Agriculture 
has played an invaluable role in help
ing the American farmer to attain pre
eminence in the world farming com
munity. Through its scientific re
search into pesticide control, crop vari
ety and production, the Department of 
Agriculture has helped the American 
farmer to consistently produce agricul
tural commodities of unparalleled 
quality and quantity. 

Throughout the years, the Depart
ment of Agriculture has performed an 
exceptional job in preserving our na
tional forests and wilderness areas, al
lowing the American public to experi
ence the beauty and splendor of our 
great country in its natural state. 

The Department of Agriculture has 
also made tremendous strides in edu
cating the American public about the 
importance of a nutritionally sound 
diet and has worked hard to ensure 
that all Americans have the opportu
nity to receive well-balanced meals. 

Mr. President, the Department of 
Agriculture has performed numerous 
functions to benefit the health and 
welfare of the people of our country. 
This joint resolution will authorize 
and request that the President issue a 
proclamation calling upon the people 
of the United States to commemorate 
the 125th anniversary of the Depart
ment of Agriculture with appropriate 
celebrations. 

I urge the Senate to pass this joint 
resolution and ask unanimous consent 
that the joint resolution be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 129 
Whereas President Abraham Lincoln rec

ognized the importance of the Nation's agri
cultural community by recommending the 
establishment of a Federal agriculture 
agency and subsequently signing the bill es
tablishing the United States Department of 
Agriculture on May 15, 1862; 

Whereas the importance of the United 
States farmer was further recognized by the 
adoption of the Homestead Act on May 20, 
1862, and the Land-Grant College Act on 
July 2, 1862; 

Whereas the Department of Agriculture 
has worked with farmers to provide a steady 
supply of food to the people of the United 
States and those in less fortunate areas of 
the world; 

Whereas the Department of Agriculture, 
during the past century and a quarter, has 
facilitated the work of the world's foremost 
agricultural scientists to research and solve 
problems faced by the United States farm
ers, discover and develop new and improved 
plant varieties, and assist farmers in achiev
ing extraordinary gains in production yields 
and quality; 

Whereas the Department of Agriculture, 
through its extension activities, has reached 
homes and classrooms throughout the 
Nation to develop and foster an understand
ing, among the people and particularly the 
youth of the United States, of the virtues 
and importance of our agricultural heritage 
and future; 

Whereas the Department of Agriculture 
has invested resources and technology into 
the development of rural United States; 

Whereas the Department of Agriculture 
has worked with farmers and conservation
sist to preserve the Nation's fertile topsoils; 

Whereas the Department of Agriculture 
has acted to protect our borders from intro
duction of pests and diseases that might 
harm the health and well-being of the 
people and agricultural industries of the 
United States; 

Whereas the Department of Agriculture 
has endeavored to ensure that all the people 
of the United States have a safe and whole
some food supply and have the opportunity 
to receive nutritionally well-balanced meals; 

Whereas the Department of Agriculture 
has sought to open and maintain foreign 
markets for United States agricultural 
goods and has represented United States 
farmers in foreign affairs; and 

Whereas the first Commissioner of Agri
culture Isaac Newton stated in the first 
annual report to the President of the 
United States, "I hardly deem it necessary 
to attempt to convince our intelligent coun
trymen of the vast importance of such a de
partment, inasmuch as whatever improves 
the condition and character of the farmer 
feeds the lifesprings of national character, 
wealth, and power," words that still ring 
true: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That it is the sense 
of Congress that the United States Depart
ment of Agriculture, on the event of its one 
hundred and twenty-fifth anniversary, be 
commended for its outstanding contribu
tions and wished a happy 125th anniversary, 
and such anniversary be commemorated by 
the Agencies of the Federal Government 
and the citizens of the United States. 

SEC. 2. The President is authorized and re
quested to issue a proclamation commemo
rating the one hundred and twenty-fifth an
niversary of the United States Department 
of Agriculture, and the substantial contribu
tions made by the Department of Agricul
ture to the well-being of the people of the 
United States. 

ADDITIONAL COSPONSORS 

s. 54 

At the request of Mr. PRESSLER, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 54, a bill to make for
eign nationals ineligible for certain ag
ricultural program loans, payments, or 
benefits, and for other purposes. 
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s. 123 

At the request of Mr. INOUYE, the 
name of the Senator from Idaho [Mr. 
SYMMS] was added as a cosponsor of S. 
123, a bill to amend title XVIII of the 
Social Security Act to provide that 
psychologist services are covered 
under part B of Medicare. 

s. 143 

At the request of Mr. INOUYE, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co
sponsor of S. 143, a bill to establish a 
temporary program under which par
enteral diacetylmorphine will be made 
available through qualified pharma
cies for the relief of intractable pain 
due to cancer. 

s. 268 

At the request of Mr. HUMPHREY, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 268, a bill to amend title 5, United 
States Code, to provide child adoption 
benefits for Federal Government em
ployees. 

s. 314 

At the request of Mr. PRESSLER, the 
names of the Senator from Massachu
setts [Mr. KERRY] and the Senator 
from West Virginia [Mr. ROCKEFELLER] 
were added as cosponsors of S. 314, a 
bill to require certain telephones to be 
hearing aid compatible. 

s. 346 

At the request of Mr. EXON, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co
sponsor of S. 346, a bill to amend the 
Railroad Retirement Act of 1974 to 
allow a worker to be employed in any 
nonrailroad employment and still 
qualify for an annuity, subject to cur
rent deductions in the tier 1 benefit on 
account of work and new deduction in 
the tier 2 benefit if the employment is 
for his last nonrailroad employer. 

s. 552 

At the request of Mr. CRANSTON, the 
name of the Senator from North 
Dakota [Mr. CONRAD] was added as a 
cosponsor of S. 552, a bill to improve 
the efficiency of the Federal classifica
tion system and to promote equitable 
pay practices within the Federal Gov
ernment and for other purposes. 

s. 617 

At the request of Mr. GLENN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 617, a bill to establish labor produc
tivity assistance loans to provide fi
nancial assistance to certain individ
uals, to increase job skills and produc
tivity, and for other purposes. 

s. 709 

At the request of Mr. KENNEDY, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon
sor of S. 709, a bill to impose addition
al sanctions against Chile unless cer
tain conditions are met. 

s. 784 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Tennes
see [Mr. GORE] was added as a cospon
sor of S. 784, a bill to provide that re
ceipts and disbursements of the High
way Trust Fund and the Airport and 
Airway Trust Fund shall not be in
cluded in the totals of the budget of 
the U.S. Government as submitted by 
the President or the congressional 
budget. 

s. 860 

At the request of Mr. BOREN, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a co
sponsor of S. 860, a bill to designate 
"The Stars and Strips Forever" as the 
national march of the United States of 
America. 

s. 912 

At the request of Mr. ExoN, the 
names of the Senator from Washing
ton [Mr. ADAMS] and the Senator from 
New Mexico [Mr. BINGAMAN] were 
added as cosponsors of S. 912, a bill to 
amend the Rural Electrification Act of 
1936 to permit the prepayment of Fed
eral financing bank loans made to 
rural electrification and telephone sys
tems, and for other purposes. 

s. 972 

At the request of Mr. CHILES, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 972, a bill to amend the Immigra
tion and Nationality Act to require, 
pending deportation proceedings, the 
detention of aliens who have been con
victed of aggravated felonies. 

s. 973 

At the request of Mr. CHILES, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 973, a bill to provide for additional 
criminal penalties for deported aliens 
who reenter the United States, and for 
other purposes. 

s. 974 

At the request of Mr. CHILES, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 974, a bill to impose criminal penal
ties upon persons who neglect or 
ref use to appear before certain pro
ceedings under the Immigration and 
Nationality Act. 

s. 975 

At the request of Mr. CHILES, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 975, a bill to impose criminal penal
ties against persons aiding aliens vio
lating certain laws to enter the United 
States. 

s. 976 

At the request of Mr. CHILES, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 976, a bill to amend the Immigra
tion and Nationality Act to establish a 
connection between certain computer
ized indexes containing information on 
deportable aliens. 

s. 1027 

At the request of Mr. HUMPHREY, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a co
sponsor of S. 1027, a bill to prohibit 
trade between the Soviet puppet 
regime in Afghanistan and the United 
States. 

s. 1069 

At the request of Mr. BINGAMAN, the 
names of the Senator from South 
Dakota [Mr. DASCHLE] and the Sena
tor from Washington [Mr. ADAMS] 
were added as cosponsors of S. 1069, a 
bill to revise and extend the older 
American Indian grant program under 
the Older Americans Act of 1965, and 
for other purposes. 

s. 1160 

At the request of Mr. BYRD, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cospon
sor of S. 1160, a bill to establish consti
tutional procedures for the imposition 
of the death penalty in espionage 
cases, and for other purposes. 

s. 1178 

At the request of Mr. DoMENICI, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of S. 
1178, a bill to permit the continued vi
tality of various agricultural enter
prises. 

s. 1180 

At the request of Mr. SYMMS, the 
name of the Senator from Kentucky 
[Mr. FORD] was added as a cosponsor 
of S. 1180, a bill to amend the Christo
pher Columbus Quincentenary Jubilee 
Act. 

s. 1182 

At the request of Mr. DOLE, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co
sponsor of S. 1182, a bill to provide for 
a referendum in Puerto Rico on the 
admission of Puerto Rico into the 
Union as a State. 

SENATE JOINT RESOLUTION 15 

At the request of Mr. PRESSLER, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co
sponsor of Senate Joint Resolution 15, 
a joint resolution designating the 
month of November 1987 as "National 
Alzheimer's Disease Month." 

SENATE JOINT RESOLUTION 67 

At the request of Mr. GORE, the 
names of the Senator from Washing
ton [Mr. ADAMS], the Senator from 
South Dakota [Mr. DASCHLE], and the 
Senator from Arizona [Mr. DECoN
CINI] were added as cosponsors of 
Senate Joint Resolution 67, a joint res
olution to designate the month of May 
1987 as "National Digestive Diseases 
Awareness Month.'' 

SENATE JOINT RESOLUTION 103 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Mary
land [Ms. MIKULSKI], and the Senator 
from Arkansas [Mr. PRYOR] were 
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added as cosponsors of Senate Joint 
Resolution 103, a joint resolution to 
designate October 1987 as "Computer 
Learning Month.'' 

SENATE JOINT RESOLUTION 104 

At the request of Mr. BOREN, the 
names of the Senator from Colorado 
[Mr. ARMSTRONG], and the Senator 
from Delaware [Mr. BIDEN] were 
added as cosponsors of Senate Joint 
Resolution 104, a joint resolution to 
designate the week of May 31, 1987, 
through June 6, 1987, as "National In
telligence Community Week." 

SENATE JOINT RESOLUTION 109 

At the request of Mr. DURENBERGER, 
the names of the Senator from Illinois 
[Mr. SIMON], the Senator from Ne
braska [Mr. EXON], the Senator from 
South Dakota [Mr. DASCHLE], the Sen
ator from Kansas [Mrs. KASSEBAUM], 
and the Senator from Indiana [Mr. 
LUGAR] were added as cosponsors of 
Senate Joint Resolution 109, a joint 
resolution to designate the week be
ginning October 4, 1987, as "National 
School Yearbook Week." 

SENATE JOINT RESOLUTION 110 

At the request of Mr. LEAHY, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from Utah 
[Mr. HATCH], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Virginia [Mr. WARNER], the Sena
tor from Tennessee [Mr. GORE], the 
Senator from Missouri [Mr. BOND], 
the Senator from Tennessee [Mr. 
SASSER], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Cali
fornia [Mr. CRANSTON], the Senator 
from Maryland [Ms. MIKULSKI], the 
Senator from Nevada [Mr. REID], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from West Virginia [Mr. 
ROCKEFELLER], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Oklahoma [Mr. BOREN], the Sen
ator from Kansas [Mrs. KASSEBAUM], 
the Senator from Arkansas [Mr. 
BUMPERS], the Senator from Georgia 
[Mr. FOWLER], and the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Alabama [Mr. HEFLIN], and the 
Senator from Florida [Mr. CHILES] 
were added as cosponsors of Senate 
Joint Resolution 110, a joint resolu
tion to designate October 16, 1987, as 
"World Food Day." 

SENATE JOINT RESOLUTION 11 7 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Alaska 
[Mr. MURKOWSKI], the Senator from 
Hawaii [Mr. INOUYE], the Senator 
from Rhode Island [Mr. PELL], and 
the Senator from South Carolina [Mr. 
HOLLINGS] were added as cosponsors of 
Senate Joint Resolution 117, a joint 
resolution designating July 2, 1987, as 
"National Literacy Day." 

SENATE JOINT RESOLUTION 126 

At the request of Mr. PACKWOOD, the 
names of the Senator from Florida 
[Mr. CHILES], the Senator from Ohio 
[Mr. METZENBAUM], and the Senator 

from Hawaii [Mr. INOUYE] were added 
as cosponsors of Senate Joint Resolu
tion 126, a joint resolution to desig
nate March 16, 1988, as "Freedom of 
Information Day." 

SENATE CONCURRENT RESOLUTION 29 

At the request of Mr. DECONCINI, 
the names of the Senator from Michi
gan [Mr. LEVIN], and the Senator from 
Rhode Island [Mr. PELL] were added 
as cosponsors of Senate Concurrent 
Resolution 29, a concurrent resolution 
expressing the sense of Congress re
garding the inability of American citi
zens to maintain regular contact with 
relatives in the Soviet Union. 

AMENDMENTS SUBMITTED 

THRIFT INSTITUTIONS 
RECAPITALIZATION 

PROXMIRE AMENDMENT NO. 196 
Mr. PROXMIRE proposed an 

amendment to the bill <H.R. 27) to fa
cilitate the provision of additional fi
nancial resources to the Federal Sav
ings and Loan Insurance Corporation 
and for purposes of strengthening the 
reserves of the Corporation, to estab
lish a forebearance program for thrift 
institutions and to provide additional 
congressional oversight of the Federal 
Home Loan Bank Board and the Fed
eral home loan bank system; as fol
lows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Competitive Equality Banking Act of 
1987". 
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TITLE I-FINANCIAL INSTITUTIONS 
COMPETITIVE EQUALITY 

AMENDMENTS TO THE BANK HOLDING COMPANY 
ACT 

SEc. 101. (a) Section 2 of the Bank Hold
ing Company Act of 1956 <12 U.S.C. 1841> is 
amended-

(1) by amending subsection <c> to read as 
follows: 

"(C)( 1) Except as provided in paragraph 
(2), 'bank' means-

"(A) an insured bank as defined in section 
3<h> of the Federal Deposit Insurance Act; 
and 

"(B) any other institution organized under 
the laws of the United States, any State of 
the United States, the District of Columbia, 
any territory of the United States, Puerto 
Rico, Guam, American Samoa, or the Virgin 
Islands, that accepts demand deposits or de
posits that the depositor may withdraw by 
check or similar means for payment to third 
parties and is engaged in the business of 
making commercial loans. 

" (2) 'Bank' does not include-
"(A) a foreign bank solely by virtue of its 

having an insured or uninsured branch in 
the United States; 

"(B) an insured institution; 
"(C) an organization that does not do 

business in the United States except as an 
incident to its activities outside the United 
States; 

" (D) any institution that functions solely 
in a trust or fiduciary capacity, if-

"(i) all or substantially all of the deposits 
of such institution are in trust funds and 
are received in a bona fide fiduciary capac
ity; 

"(ii) no deposits of such institution which 
are insured by the Federal Deposit Insur
ance Corporation are offered or marketed 
by or through an affiliate of such institu
tion; 

"(iii) such institution does not accept 
demand deposits or deposits that the deposi
tor may withdraw by check or similar means 
for payment to third parties or others or 
make commercial loans; and 

" <iv) such institution does not-
" (!) obtain payment or payment related 

services from any Federal Reserve Bank, in
cluding any service referred to in section 
1 lA of the Federal Reserve Act; or 

"(II) exercise discount or borrowing privi
leges pursuant to section 19<b><7> of the 
Federal Reserve Act; 

" (E) any credit union described in section 
19(b)(l)(A)<iv> of the Federal Reserve Act; 

"<F> any institution which-
"(i) engages only in credit card operations; 
" (ii) does not accept demand deposits or 

deposits that the depositor may withdraw 
by check or similar means for payment to 
third parties or others; 

"(iii) does not accept any savings or time 
deposit of less than $100,000; 

"(iv) maintains only one office; and 
"(v) does not engage in the business of 

making commercial loans; 
"<G> an organization operating under sec

tion 25 or section 25<a> of the Federal Re
serve Act; or 

"(H) an industrial loan company, industri
al bank, or other similar institution which-

"(i) is chartered under the laws of a State 
which on March 5, 1987, had in effect or 
under consideration in its legislature a stat
ute which required or would require such in
stitution to obtain insurance under the Fed
eral Deposit Insurance Act; and 

"(I) does not accept demand deposits that 
the depositor may withdraw by check or 
similar means for payment to third parties; 

"<ID has total assets of less than 
$100,000,000; or 

"(Ill) is not acquired by a company; or 
"(ii) does not, directly or indirectly or 

through an affiliate, engage in any activity 
in which it was not lawfully engaged as of 
March 5, 1987. 
No institution shall retain the exemption 
provided by this subparagraph if it permits 
any overdraft, including any intra-day over
draft, or incurs any such overdraft in its ac
count at a Federal reserve bank, on behalf 
of an affiliate, unless such overdraft results 
from an inadvertent computer or account
ing error that is beyond the control of the 
institution and affiliate. 

"(3) 'District bank' means any bank oper
ating under the Code of Law for the District 
of Columbia. 

"(4) An institution described in subpara
graph (D), <F>. <G>, or <H) of paragraph (2) 
shall be treated as a bank, and a company 
that controls such an institution shall be 
treated as a bank holding company, for the 
purpose of section 106 of the Bank Holding 
Company Act Amendments of 1970 and sec
tion 22<h> of the Federal Reserve Act and 
regulations related thereto. A company that 
controls an institution described in subpara
graph <D), <F), CG), or <H) of paragraph (2) 
and any of such company's other affiliates, 
shall be subject to the tying restrictions of 
section 106 of the Bank Holding Company 
Act Amendments of 1970 in connection with 
any transaction involving the products or 
services of such company or affiliate and 
those of such institution, as if such compa
ny or affiliate were a bank and such institu
tion were a subsidiary of a bank holding 
company."; and 

<2> by inserting after subsection (i) the 
following new subsection: 

"(j)(l) The term ' insured institution' has 
the meaning ascribed to it in section 
408(a)(l) of the National Housing Act. 

"(2) The term 'affiliate' means any compa
ny that controls, is controlled by, or is 
under common control with another compa
ny.". 

(b) Section 4Ca)(2) of the Bank Holding 
Company Act of 1956 <12 U.S.C. 1843Ca)(2)) 
is amended by adding at the end thereof the 
following sentence: "The 2-year period re
ferred to in this paragraph shall not apply 
to a company that becomes a bank holding 
company as a result of enactment of the 
Competitive Equality Banking Act of 1987 
and that acquired, between March 5, 1987, 
and the effective date of such Act, an insti
tution that became a bank as a result of the 
enactment of such Act.". 

(c) Section 4 of the Bank Holding Compa
ny Act of 1956 <12 U.S.C. 1843) is amended 
by adding at the end thereof the following 
new subsection: 

"Cf)(l) Except as provided in paragraph 
(8), a company that, on March 5, 1987, con
trolled an institution that became a bank as 
a result of enactment of the Competitive 
Equality Banking Act of 1987, or that be
comes a bank as a result of obtaining insur
ance under the Federal Deposit Insurance 
Act if required to do so by any State statute 
or regulation that is currently in effect or 
that may hereafter be enacted, and that was 
not a bank holding company on the date of 
enactment of the Competitive Equality 
Banking Act of 1987, shall not be regarded 
as a bank holding company solely by virtue 
of its control of such bank, unless-

"(A) such company directly or indirectly 
(i) acquires control of an additional bank or 
of an insured institution; or (ii) acquires 
control of more than 5 percent of the shares 
or assets of an additional bank or an insured 
institution, excluding shares acquired in a 
bona fide fiduciary capacity, shares held 
temporarily pursuant to an underwriting 
commitment in the normal course of an un
derwriting business, shares held in an ac
count solely for trading purposes, and loans 
or other accounts receivable acquired in the 
normal course of business; or 

"(B) such company's subsidiary bank does 
not comply with restrictions contained in 
paragraph C2)(B). 
For the purpose of clause <A) of the preced
ing sentence, an acquisition under section 
408(m) of the National Housing Act shall be 
disregarded; but this sentence shall not 
apply to the acquisition of an institution lo
cated outside of a State in which the acquir
ing company controlled a bank on March 5, 
1987, unless acquisition is specifically au
thorized by the statute laws of the State in 
which the institution to be acquired is locat
ed, by language to that effect and not 
merely by implication. 

"(2)(A) The Congress finds that banks re
ferred to in paragraph <1> may, because of 
relationships with affiliates, be involved in 
conflicts of interest, concentration of re
sources, or other effects adverse to bank 
safety and soundness, and may also be able 
to compete unfairly against banks con
trolled by bank holding companies by com
bining banking services with financial serv
ices not permissible for bank holding com
panies. The purpose of this paragraph is to 
minimize any such potential adverse effects 
or inequities by temporarily restricting the 
activities of banks referred to in paragraph 
( 1 > until such time as the Congress has en
acted proposals to allow, with appropriate 
safeguards, all banks or bank holding com
panies to compete on a more equal basis 
with banks referred to in paragraph ( 1> or, 
alternatively, proposals to permanently re
strict the activities of banks referred to in 
paragraph < 1 >. 

"(B) Until such time as the Congress has 
taken action pursuant to subparagraph <A>, 
a bank referred to in paragraph ( 1) shall 
not-

"(i) engage in any activity in which it was 
not lawfully engaged as of March 5, 1987; 

"(ii) offer or market products or services 
of an affiliate that are not permissible for 
bank holding companies to provide under 
subsection Cc)(8), or permit its products or 
services to be offered or marketed by or 
through an affiliate <other than an affiliate 
that engages only in activities permissible 
for bank holding companies under subsec
tion (c)), unless such products or services 
were being so offered or marketed as of 
March 5, 1987, and then only in the same 
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manner in which they were being offered or 
marketed as of that date; 

"{iii) permit any overdraft, including an 
intraday overdraft, or incur any such over
draft in its account at a Federal Reserve 
bank, on behalf of an affiliate, unless such 
overdraft results from an inadvertent com
puter or accounting error that is beyond the 
control of the bank and affiliate; or 

"(iv) increase its assets at an annual rate 
of more than 7 percent during any 12-
month period beginning on or after one 
year after the date of enactment of the 
Competitive Equality Banking Act of 1987. 

"(3) A company described in paragraph 0) 
shall divest control of each bank it controls 
within 180 days after such company be
comes a bank holding company through 
failure by it or a subsidiary bank to comply 
with the provisions of paragraph 0). 

"(4) Paragraph 0) shall not apply to a 
company that registers as a bank holding 
company under section 5(a) of this Act, im
mediately complies with all of the require
ments of this Act, and regulations adopted 
pursuant thereto, including the nonbanking 
restrictions of this section, and does not at 
the time of registration control banks in 
more than one State, the acquisition of 
which would be prohibited by section 3(d) of 
this Act if an application for such acquisi
tion by such company were filed under sec
tion 3(a) of this Act. 

"(5) A company described in paragraph O> 
shall, within 60 days after the date of enact
ment of this subsection, provide the Board 
with its name and address, the name and ad
dress of each bank that it controls, and a de
scription of the bank's activities. 

"(6) The Board may from time to time ex
amine or require reports under oath from a 
company or bank described in paragraph ( 1) 
solely in order to determine whether the 
provisions of this subsection are being com
plied with and to enforce such compliance. 

"(7) The Board shall have authority to 
initiate actions under the Financial Institu
tions Supervisory Act of 1966 against a com
pany or bank described in paragraph ( 1 ), 
solely to assure compliance with the provi
sions of this Act that are applicable to such 
company or bank, in the same manner and 
to the same extent as if such company or 
bank were a State member insured bank. 
Nothing in this paragraph affects the au
thority of the Comptroller of the Currency 
or the Federal Deposit Insurance Corpora
tion. 

"(8) A company described in paragraph O> 
shall-

"(A) be treated as a bank holding compa
ny for the purpose of section 106 of the 
Bank Holding Company Act Amendments of 
1970 and section 22(h) of the Federal Re
serve Act and regulations related thereto; 
and 

"(B) be subject to the restrictions of sec
tion 106 of the Bank Holding Company Act 
Amendments of 1970, in connection with 
any transaction involving the products or 
services of such company or affiliate and 
those of a bank affiliate, as if such company 
or affiliate were a bank and such bank were 
a subsidiary of a bank holding company. 

"(9)(A) An institution that became a bank 
as a result of enactment of the Competitive 
Equality Banking Act of 1987 and that is 
controlled by a bank holding company shall 
not-

"(i) engage in activities that would have 
made it a bank under the definition of bank 
in this Act in effect immediately prior to 
the date of enactment of the Competitive 
Equality Banking Act of 1987, or 

" (ii) increase the number of locations 
from which it conducts business after 
March 5, 1987. 

"(B) Subparagraph (A) shall not apply at 
such time as the acquisition of such bank by 
such bank holding company would not be 
prohibited under section 3(d) of this Act if 
an application for such acquisition were 
filed under section 3(a) of this Act and such 
bank were treated as an additional bank.''. 

(d) Section 3 of the Bank Holding Compa
ny Act of 1956 02 U.S.C. 1842) is amended 
by adding at the end thereof the following: 

" (f) Notwithstanding any other provision 
of this Act, a savings bank, as defined in sec
tion 3(g) of the Federal Deposit Insurance 
Act, which is chartered under State law, and 
which is or becomes a subsidiary of a bank 
holding company, may engage, directly or 
through a subsidiary, in any activity which 
it is permitted to conduct as a State-char
tered savings bank, pursuant to express, in
cidental, or implied powers under State stat
ute or regulation or under judicial interpre
tation of State law, except that insurance 
activities shall be limited to those permissi
ble under section 4(c)(8). A savings bank 
that was engaged in the sale of savings bank 
life insurance as of March 5, 1987, may also 
continue to sell such insurance if such activ
ity (A) is expressly authorized by the State 
of Connecticut, Massachusetts, or New York 
and the bank is located in one of those 
States that authorizes such activity; (B) is 
carried out by the savings bank and not by 
any subsidiary or holding company affiliate 
of the savings bank; (C) is carried out by the 
savings bank in accordance with the residen
cy or employment limitations set forth in 
the savings bank life insurance statute in 
effect on March 5, 1987, in the aforemen
tioned State where the bank is located; and 
(D) is otherwise carried out in the same 
manner as the savings bank life insurance 
activity of savings banks in the same State 
that are not subsidiaries of a bank holding 
company registered under this Act. The ac
tivities conducted pursuant to the preceding 
sentence shall be terminated within 2 years 
if any covered savings bank is acquired by a 
company which is not a savings bank or sav
ings bank holding company unless the activ
ity or activities are otherwise authorized 
pursuant to this Act. For the purpose of 
this subsection, the term 'savings bank' in
cludes a cooperative bank that is an insured 
bank as defined in section 3(h) of the Feder
al Deposit Insurance Act.''. 

( e) Section 2 of the Bank Holding Compa
ny Act of 1956 02 U.S.C. 1841) is amended 
by adding at the end thereof the following: 

"(k) The term 'savings bank holding com
pany' means any company which owns or 
controls one or more State-chartered sav
ings banks if the assets of the subsidiary 
<which was chartered by a State as a savings 
bank on or before March 5, 1987) constitute 
on March 5, 1987, and thereafter at least 70 
percent of the total assets of the holding 
company. For the purpose of this subsec
tion, the term 'savings bank' includes a co
operative bank that is an insured bank as 
defined in section 3(h) of the Federal De
posit Insurance Act.''. 

(f) Section 2(i) of the Bank Holding Com
pany Act of 1956 02 U.S.C. 184HD> is 
amended to read as follows: 

"(i) The term 'thrift institution' means (1) 
a domestic building and loan or savings and 
loan association, (2) a cooperative bank 
without capital stock organized and operat
ed for mutual purposes and without profit, 
(3) a Federal savings bank, and (4) any 
State-chartered savings bank the holding 

company of which is registered pursuant to 
section 408 of the National Housing Act.". 

(g) Section 2(a)(5)(E) of the Bank Holding 
Company Act of 1956 ( 12 U.S.C. 
184Ha)(5)(E)) is amended to read as follows: 

"(E) No company is a bank holding com
pany by virtue of its ownership or control of 
any State-chartered bank or trust company 
which is wholly owned by thrift institutions 
or savings banks and which restricts itself to 
the acceptance of deposits from thrift insti
tutions or savings banks, deposits arising 
out of the corporate business of the thrift 
institutions or savings banks that own the 
bank or trust company, or deposits of public 
moneys. ' '. 

AMENDMENT TO THE FEDERAL RESERVE ACT 

SEc. 102. <a> The Federal Reserve Act is 
amended by inserting after section 23A the 
following: 

" RESTRICTIONS ON TRANSACTIONS WITH 
AFFILIATES 

"SEc. 23B. (a) A member bank and its sub
sidiaries may engage in any of the following 
transactions only on terms and under cir
cumstances, including credit standards, that 
are substantially the same as, or at least as 
favorable to, such bank or its subsidiary as 
those prevailing at the time for comparable 
transactions with or involving other nonaffi
liated companies or, in the absence of com
parable transactions, those terms and cir
cumstances that in good faith would be of
fered to, or would apply to, nonaffiliated 
companies-

"( 1 > any covered transaction, as defined in 
section 23A, with an affiliate; 

"(2) the sale of securities or other assets 
to an affiliate, including assets subject to an 
agreement to repurchase; 

"(3) the payment of money or the furnish
ing of services to an affiliate under contract, 
lease, or otherwise; 

"(4) any transaction in which an affiliate 
acts as an agent or broker or receives a fee 
for its services to the bank or to any other 
person; or 

"(5) any transaction or series of transac
tions with a third party (A) if an affiliate 
has a financial interest in the third party, 
or <B> if an affiliate is a participant in such 
transaction or series of transactions. 
For the purpose of this subsection, any 
transaction by a member bank with any 
person shall be deemed to be a transaction 
with an affiliate of such bank to the extent 
that the proceeds of the transaction are 
used for the benefit of, or transferred to, 
such affiliate. 

"(b) A member bank and the affiliates of 
such bank shall not publish any advertise
ment or enter into any agreement stating or 
suggesting that the bank shall in any way 
be responsible for the obligations of its af
filiates. 

"<c> A member bank and any subsidiary of 
such bank-

"( 1 > shall not purchase as fiduciary any 
securities or other assets from any affiliate 
unless such purchases are permitted under 
the instrument creating the fiduciary rela
tionship, by court order, or by law of the ju
risdiction under which the trust is adminis
tered; and 

" (2) whether acting as principal or fiduci
ary, shall not knowingly purchase or other
wise acquire, during the existence of any 
underwriting or selling syndicate, any secu
rity a principal underwriter of which is an 
affiliate of such bank; except that this pro
hibition shall not apply if the purchase of 
such securities has been approved, before 
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such securities are initially offered for sale 
to the public, by a majority of the directors 
of the bank who are not officers or employ
ees of the bank or any affiliate thereof. 
For the purpose of this paragraph, the term 
'security' means a 'security' as defined in 
section 3(a)(10) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(10)); and the 
term 'principal underwriter' means any un
derwriter who, in connection with a primary 
distribution of securities, <A> is in privity of 
contract with the issuer or an affiliated 
person of the issuer; (B) acting alone or in 
concert with one or more persons, initiates 
or directs the formation of an underwriting 
syndicate; or <C> is allowed a rate of gross 
commission, spread, or other profit greater 
than the rate allowed another underwriter 
participating in the distribution. 

"(d) For the purpose of this section-
"(1) the term 'affiliate' means an 'affiliate' 

as defined in section 23A of this Act (12 
U.S.C. 371c> excluding a bank; and 

"(2) the terms 'bank', 'subsidiary', 
'person', and 'security' <other than security 
as used in subsection (C)) have the same 
meaning given to them in section 23A of 
this Act (12 U.S.C. 371c). 

"(e) The Board may prescribe rules and 
regulations to administer and carry out the 
purposes of this section, including rules or 
regulations to < 1) further define terms used 
in this section; (2) exempt transactions or 
relationships from the requirements of this 
section; or <3> exclude from the definition of 
'affiliate' in this section any subsidiary of a 
bank holding company, if the Board finds 
such exemptions or exclusions to be in the 
public interest and consistent with the pur
poses of this section.". 

(b) Section 18(j) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(j)) is hereby 
amended-

(1) by inserting "and section 23B" after 
"section 23A" at each place it appears in 
paragraph < 1 >; and 

(2) by inserting ", 23B," after "23A" in 
paragraph (3)(A). 

<c> The thirteenth paragraph of section 
25<a> of the Federal Reserve Act <12 U.S.C. 
619) is amended by adding at the end there
of the following: "Any company, other than 
a 'bank' as defined in section 2 of the Bank 
Holding Company Act of 1956, that after 
March 5, 1987, directly or indirectly ac
quires control of a corporation organized or 
operating under the provisions of this sec
tion or section 25 shall be subject to the 
provisions of the Bank Holding Company 
Act of 1956 in the same manner and to the 
same extent that bank holding companies 
are subject thereto, except that such com
pany shall not by reason of this paragraph 
be deemed a bank holding company for the 
purpose of section 3 of the Bank Holding 
Company Act of 1956.". 

SECURITIES AFFILIATIONS OF NONMEMBER 
INSURED BANKS 

SEC. 103. Section 18(j) of the Federal De
posit Insurance Act (12 U.S.C. 1828(j)) is 
amended-

(1) by redesignating paragraphs (3) and 
<4> as paragraphs <4> and (5), respectively, 
and by inserting after paragraph (2) the fol
lowing new paragraph: 

"(3)(A) Beginning on March 6, 1987, and 
until March 1, 1988, the provisions of sec
tion 20 of the Banking Act of 1933 < 12 
U.S.C. 377), relating to affiliations between 
member banks and organizations engaged 
principally in certain securities activities, 
and the provisions of section 32 of the 
Banking Act of 1933 (12 U.S.C. 78), relating 
to certain officer, director, or employee rela-

tionships involving a member bank and a 
person or organization primarily engaged in 
certain securities activities, shall apply to 
every insured nonmember bank in the same 
manner and to the same extent as if such 
insured nonmember bank were a member 
bank. 

"<B> This paragraph shall not prohibit the 
continuation of such an affiliation or rela
tionship which commenced before March 5, 
1987, or the establishment of such an offi
cer, director, or employee relationship in 
connection with any affiliation established 
before March 5, 1987. 

"(C) An affiliation or officer, director, or 
employee relationship that becomes unlaw
ful as as result of the enactment of this 
paragraph may continue for a period of 2 
years after the date of enactment of this 
paragraph. 

"<D> The provisions of this paragraph 
shall not apply to any foreign bank, as de
fined in section l<b)(7) of the International 
Banking Act of 1978, solely because it has 
an insured branch in the United States, 
except that the provisions of section 32 of 
the Banking Act of 1933 shall apply to an 
insured branch as if it were an insured bank. 

"(E) The provisions of this paragraph 
shall not apply to any trust company or 
credit card bank, as defined in subpara
graphs <D> or <F>. respectively, of section 
2(c)(l) of the Bank Holding Company Act of 
1956."; and 

(2) by inserting after the words in the first 
sentence of paragraph (4)(A), as so redesig
nated under paragraph < 1) of this section, 
"or any lawful regulation issued pursuant 
thereto," the following words: "or any provi
sion of section 20 of the Banking Act of 
1933, as amended,". 

AMENDMENTS TO THE NATIONAL HOUSING ACT 

SEC. 104. <a> Section 408(a)(l) of the Na
tional Housing Act <12 U.S.C. 1730a(a)(l)) is 
amended-

(1) by striking out "and" at the end of 
subparagraph <D; 

(2) by striking out the period at the end of 
subparagraph <J> and inserting in lieu 
thereof a semicolon and the word "and"; 
and 

(3) by adding at the end thereof the fol
lowing: 

"<K> 'bank holding company' and 'bank' 
shall have the meanings ascribed to them in 
section 2 of the Bank Holding Company Act 
of 1956.". 

(b) Section 408(c) of the National Housing 
Act (12 U.S.C. 1730a(c)) is amended to read 
as follows: 

"(c) HOLDING COMPANY AcTIVITIES.-(1) 

Except as otherwise provided in this subsec
tion, no savings and loan holding company 
or subsidiary thereof which is not an in
sured institution shall-

"(A) for or on behalf of a subsidiary in
sured institution, engage in any activity or 
render any service for the purpose or with 
the effect of evading law or regulation ap
plicable to such insured institution; or 

"(B) commence or continue, after 2 years 
from the date of enactment of the Competi
tive Equality Banking Act of 1987 or on 
which it received approval under subsection 
<e> of this section to become a savings and 
loan holding company, whichever is later, 
any business activity other than those speci
fied in paragraph (2) of this subsection, 
except that such 2-year period shall not 
apply to any company that received approv
al under subsection <e> of this section to ac
quire control of an insured institution be
tween March 5, 1987, and the effective date 
of the Competitive Equality Banking Act of 

1987. Notwithstanding the preceding sen
tence, any company that received approval 
under subsection <e> of this section to ac
quire control of an insured institution prior 
to March 5, 1987, may engage in any activity 
in which it was lawfully engaged, directly or 
through a subsidiary <other than an insured 
institution subsidiary), on that date. The 
authority conferred by the preceding sen
tence shall terminate at such time, after the 
date of enactment of the Competitive 
Equality Banking Act of 1987, as (i) a sav
ings and loan holding company referred to 
in the preceding sentence acquires control 
of a bank or an additional insured institu
tion, except where the acquisition is pursu
ant to section 406(f) or section 408(m), (ii) 
the subsidiary insured institution of such a 
savings and loan holding company fails to 
qualify as a domestic building and loan asso
ciation under section 7701(a)(19) of the In
ternal Revenue Code of 1986, (iii) such a 
savings and loan holding company engages 
in any activity of a financial nature not au
thorized pursuant to paragraph (2) for sav
ings and loan holding companies in which it 
was not engaged on March 5, 1987, <iv) the 
subsidiary insured institution of such sav
ings and loan holding company increases 
the number of locations from which it con
ducts business after March 5, 1987, or (V) 

the subsidiary insured institution of such 
savings and loan holding company permits 
any overdraft, including an intra-day over
draft, or incurs any such overdraft in its ac
count at a Federal Reserve bank, on behalf 
of an affiliate, unless such overdraft is the 
result of an inadvertent computer or ac
counting error that is beyond the control of 
the subsidiary insured institution and affili
ate. Any such activity may also be terminat
ed by the Corporation, after opportunity for 
hearing, if it determines, having due regard 
for the purposes of this title, that such 
action is necessary to prevent conflicts of in
terests, unsound practices, or is in the 
public interest. 

"(2) The prohibitions of subparagraph 
<l><B> of this subsection shall not apply to 
the following business activities-

"<A> furnishing or performing manage
ment services for a subsidiary insured insti
tution; 

"(B) conducting an insurance agency or 
escrow business; 

"(C) holding or managing or liquidating 
assets owned or acquired from a subsidiary 
insured institution; 

"<D> holding or managing properties used 
or occupied by a subsidiary insured institu
tion; 

"(E) acting as trustee under deed of trust; 
and 

"(F)(i) activities determined by the Board 
of Governors of the Federal Reserve System 
<by regulation) to be so closely related to 
banking or managing or controlling banks 
as to be a proper incident thereto under sec
tion 4(c)(8) of the Bank Holding Company 
Act of 1956, except that the Corporation 
may <by regulation) prohibit or limit any 
such activity for savings and loan holding 
companies; and 

"(ii) activities in which multiple savings 
and loan holding companies were author
ized (by regulation) to engage directly on 
March 5, 1987. 

"<3><A> No savings and loan holding com
pany shall commence, either de novo or by 
an acquisition in whole or in part of a going 
concern, any activity authorized under para
graph (2)(F) of this subsection without the 
prior approval of the Corporation. 
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"(B) In determining whether to disap

prove an application under this paragraph, 
the Corporation shall consider whether the 
performance of the activity described in 
such application by a savings and loan hold
ing company or subsidiary thereof can rea
sonably be expected to produce benefits to 
the public, such as greater convenience, in
creased competition, or gains in efficiency, 
that outweigh possible adverse effects, such 
as undue concentration of resources, de
creased or unfair competition, conflicts of 
interests, or unsound financial practices. 
The Corporation shall consider the manage
rial resources of the companies involved and 
the adequacy of their financial resources, 
including their capital. In orders and regula
tions under this paragraph, the Corporation 
may differentiate between activities com
menced de novo and activities commenced 
by the acquisition, in whole or in part, of 
the going concern. 

"CC> The Corporation shall by order set 
forth the reasons for any disapproval or de
termination not to disapprove an applica
tion under this paragraph. 

"(4)(A) Notwithstanding any other provi
sion of this subsection, no savings and loan 
holding company <including any subsidiary 
thereof which is not an insured institution 
and including a savings and loan holding 
company which would have benefit of this 
exemption but for its ownership of one or 
more subsidiary insured institutions ac
quired pursuant to section 408<m> of the Na
tional Housing Act if all such subsidiary in
sured institutions are qualified thrift lend
ers>. the sole insured institution subsidiary 
of which is a qualified thrift lender, shall be 
subject to the limitations and prohibitions 
of this subsection (other than paragraph 
<l)(A)). Nothing in this paragraph shall 
exempt a bank holding company or its sub
sidiaries or affiliates from the provisions of 
the Bank Holding Company Act of 1956. 

"<B) A qualified thrift lender is any in
sured institution that, as determined by the 
Corporation, has an aggregate of not less 
than 60 percent of its tangible assets <in
cluding investments made by any subsidiary 
of such an institution) invested in loans, 
equity positions, or securities related to do
mestic residential real estate or manufac
tured housing, and property used by an in
stitution in the conduct of its business, and 
does not thereafter fall below such percent
age on an average basis in 3 out of every 4 
quarters and 2 out of every 3 years. For the 
purpose of the preceding sentence, there 
shall be included liquid assets of the type re
quired to be maintained under section 5A of 
the Federal Home Loan Bank Act, and 50 
percent of the dollar amount of the residen
tial mortgage loans originated and sold 
within 90 days of origination, except that 
the total amount of assets which may be in
cluded pursuant to this sentence may not 
exceed 10 percent of the institution's tangi
ble assets. For the 10-year period following 
the date of enactment of the Competitive 
Equality Banking Act of 1987, a qualified 
thrift lender shall also include any insured 
institution which was chartered prior to Oc
tober 15, 1982, as a savings bank or coopera
tive bank under State law or which acquired 
its principal assets from an institution 
which was chartered prior to October 15, 
1982, as a savings bank or cooperative bank 
under State law, if the Corporation deter
mines that the institution does not decrease 
the percentage of its tangible assets invest
ed in investments described in this subpara
graph below the percentage it held on such 
date of enactment, and increases such per-

centage of its tangible assets by an amount 
at least equal to the following percentages 
of the difference between 60 percent and 
the percentage of its tangible assets so in
vested on the date of enactment of this 
paragraph within the following time periods 
from the date of enactment of this para
graph: 

"(i) within 21/z years, 25 percent; 
"(ii) within 5 years, 50 percent; and 
"(iii) within 7112 years, 75 percent. 
"<C> The Corporation may grant such 

temporary and limited exceptions from the 
60 percent of tangible assets requirement 
set forth in subparagraph <B> as the Corpo
ration deems necessary when the Corpora
tion determines that extraordinary circum
stances exist, such as when the effects of 
high interest rates reduce mortgage demand 
to such a degree that an insufficient oppor
tunity exists for an insured institution to 
meet such investment requirements, or 
when the Corporation determines that such 
grant will facilitate a transaction authorized 
under section 406(f) or 408(m) of this Act 
and that the acquired institution will meet 
the same percentage of assets requir~ments 
applicable to institutions under the last sen
tence of subparagraph <B>. 

"(D) Any insured institution that fails to 
maintain its status as a qualified thrift 
lender, as determined by the Corporation, 
may not thereafter be a qualified thrift 
lender for a period of 5 years. For good 
cause shown, the Corporation may allow 
any company that controls such an institu
tion up to 3 years to comply with the invest
ment and activities restrictions contained in 
this subsection. 

"<E> Notwithstanding any other provision 
of this section, any savings and loan holding 
company organized under the laws of a for
eign country as of June 1, 1984 <including 
any subsidiary thereof which is not an in
sured institution>. which controls a single 
insured institution on the date of enactment 
of the Competitive Equality Banking Act of 
1987 shall not be subject to the limitations 
and prohibitions of this subsection with re
spect to the activities of such holding com
pany conducted exclusively in a foreign 
country. 

"<F> The Corporation may issue such 
rules or regulations, and conduct such ex
aminations, as it determines to be necessary 
to carry out the provisions of this para
graph, and may enforce them with respect 
to any qualified thrift lender. With respect 
to a bank insured by the Federal Deposit In
surance Corporation, the Corporation shall 
rely to the maximum extent possible on ex
aminations conducted by that agency.". 

(c) Section 408<d> of the National Housing 
Act <12 U.S.C. 1730a(d)) is hereby amended 
as follows: 

(1) by striking out all that precedes " (1)" 

and inserting in lieu thereof the following: 
"(d) PROHIBITED TRANSACTIONS.-(!) 

Except as otherwise provided in this section, 
no subsidiary insured institution of a sav
ings and loan holding company shall-"; 

(2) by redesignating paragraphs (1), (2), 
<3>. <4>. (5), and (6) as subparagraphs <A>. 
(B), <C>. <D>. <E>. and <F>, respectively, and 
subparagraphs (A), <B>. and <C> as clauses 
(i), (ii), and <iii>, respectively; and 

(3) by adding at the end thereof the fol
lowing: 

"(2)(A) The prohibitions of subsection 
(d)(l) shall not apply to the transactions of 
any subsidiary insured institution of a sav
ings and loan holding company with an af
filiate engaged in the business activities 
specified in subparagraph <F> of subsection 

(c)(2) of this section except for clause (ii) of 
subparagraph <F>; unless the context other
wise requires, such transactions by an in
sured institution shall be subject to the limi
tations and prohibitions specified in sections 
23A or 23B of the Federal Reserve Act in 
the same manner and to the same extent as 
if such insured institution were a member 
bank. The Corporation may prescribe rules 
or regulations for the purpose of defining 
and clarifying the applicability of the limi
tations and prohibitions described in the 
preceding sentence. 

"(B) Notwithstanding any other provision 
of this section, an insured institution con
trolled by a diversified savings and loan 
holding company may not offer or market 
products or services of an affiliate that are 
not permissible for bank holding companies 
to provide under section 4(c)(8) of the Bank 
Holding Company Act of 1956 or permit its 
products or services to be offered or market
ed by or through an affiliate <other than an 
affiliate that engages only in activities per
missible for bank holding companies under 
section 4(c) of that Act>. unless such prod
ucts or services were being so offered or 
marketed as of March 5, 1987, and then only 
in the same manner in which they were 
being offered or marketed as of that date. 
This subparagraph does not prohibit an in
sured institution controlled by a diversified 
savings and loan holding company from of
fering or marketing the products or services 
of an affiliate or from permitting its prod
ucts or services to be offered or marketed by 
or through an affiliate if the savings and 
loan holding company' is a reciprocal inter
insurance exchange that acquired control of 
the insured institution before January 1, 
1984, and if a total of at least 90 percent of 
the customers of the savings and loan hold
ing company and its subsidiaries and affili
ates are active or former officers in the 
United States military services or the 
widows, widowers, divorced spouses, or cur
rent or former dependents of such offi
cers.". 

(d) Section 408 of the National Housing 
Act <12 U.S.C. l 730a) is amended by adding 
the following new subsection: 

" (O) TYING RESTRICTIONS.-A State char
tered insured institution that is a subsidiary 
of a savings and loan holding company shall 
be subject to the tying restrictions of sec
tion 5(q) of the Home Owners' Loan Act of 
1933 and regulations related thereto to the 
same extent and in the same manner as a 
Federal association. A savings and loan 
holding company and any of its affiliates 
<other than an insured institution> shall be 
subject to the tie-in restrictions of section 
5(q) of the Home Owners' Loan Act of 1933 
and regulations related thereto in connec
tion with transactions involving the prod
ucts or services of such company or affiliate 
and those of an affiliated insured institution 
as if such company or affiliate were a Feder
al association.". 

<e> Section 408<a><U<A> of the National 
Housing Act <12 U.S.C. 1730a(a)(l)(A)) is 
amended by adding at the end thereof the 
following: "Notwithstanding any other pro
vision of law, a savings bank, as defined in 
section 3(g) of the Federal Deposit Insur
ance Act, and a cooperative bank that is an 
insured bank, as defined in section 3(h) of 
the Federal Deposit Insurance Act, upon ap
plication shall be deemed to be an 'insured 
institution' for the purpose of this section, 
if the Corporation determines that it is in 
compliance with section 408(c)(4)(B). Any 
institution so notifying the Corporation 
that fails to maintain its status as a quali-
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fied thrift lender, as determined by the Cor
poration, may not thereafter be a qualified 
thrift lender for a period of 5 years.". 

(f) Section 408(m)<l)(A)(i) of the National 
Housing Act <12 U.S.C. 1730a(m)( 1 )(A)(i)) is 
amended by inserting "(c)," before "(e)(2)". 

(g) Section 408 of the National Housing 
Act 02 U.S.C. 1730a) is amended by striking 
out subsection (n). 
AMENDMENTS TO THE FEDERAL HOME LOAN BANK 

ACT 
SEc. 105. Section 10 of the Federal Home 

Loan Bank Act (12 U.S.C. 1430) is amended 
by adding at the end thereof the following: 

"(e) Except as the Board may prescribe, 
no member shall be eligible for advances 
unless such member meets the qualified 
thrift lender asset test contained in section 
408Cc)(4)(B) of the National Housing Act, or 
unless such member is an insured institu
tion which was chartered prior to October 
15, 1982, as a savings bank under State law 
or which acquired its principal assets from 
an institution which was chartered prior to 
October 15, 1982, as a savings bank under 
State law or is currently a savings bank as 
defined in section 3(g) of the Federal Depos
it Insurance Act.". 

SECURITIES AFFILIATIONS OF FSLIC INSURED 
INSTITUTIONS 

SEC. 106. (a) Section 408 of the National 
Housing Act is amended by adding at the 
end thereof the following: 

"(p) SECURITIES AFFILIATIONS.-0) The 
provisions of section 20 of the Banking Act 
of 1933 02 U.S.C. 377), relating to affili
ations between member banks and organiza
tions engaged principally in certain securi
ties activities, and the provisions of section 
32 of the Banking Act of 1933 02 U.S.C. 78), 
relating to certain officer, director, or em
ployee relationships involving a member 
bank and a person or organization primarily 
engaged in certain securities activities, shall 
be applicable to every insured institution in 
the same manner and to the same extent as 
if such insured institution were a member 
bank. 

"(2) This subsection does not prohibit the 
continuation of such an affiliation or rela
tionship which commenced prior to March 
5, 1987, or the establishment of such an offi
cer, director, or employee relationship in 
connection with any affiliation established 
before such date. 

"(3) An affiliation or officer, director. or 
employee relationship that becomes unlaw
ful as a result of the enactment of this sub
section may continue for a period of 2 years 
after the date of enactment of this subsec
tion. 

"(4) Nothing in this subsection or section 
18(j)(3) of the Federal Deposit Insurance 
Act prohibits an affiliation or officer, direc
tor, or employee relationship between an in
sured institution or an institution which is 
eligible to become a member of a Federal 
Home Loan Bank, and an organization en
gaged principally in the issuance, sale, un
derwriting, or distribution, at wholesale or 
retail, or through syndicate participation, 
of-

"(A) securities representing or secured by 
interests in real estate or real estate loans 
or pools of real estate loans; 

"(B) interests in partnerships formed pri
marily to own, operate, manage, or invest in 
real estate; 

"(C) insurance products deemed to be se
curities, including without limitation vari
able annuities and variable life insurance; 

"(D) securities of an investment company, 
as such term is defined in the Investment 
Company Act of 1940; and 

"(E) any securities to the extent such issu
ance, sale, underwriting, or distribution is 
permitted for national banks. 

"(5) The Corporation is authorized to 
issue rules and regulations and to publish 
interpretations governing the implementa
tion of this subsection, and shall enforce the 
provisions of this subsection, except that for 
the purpose of paragraph (4), the Federal 
Deposit Insurance Corporation is author
ized to issue rules and regulations and pub
lish interpretations with respect to savings 
banks and other institutions subject to sec
tion 18(j)(3) of the Federal Deposit Insur
ance Act.". 

Cb) The amendment made by subsection 
(a) shall cease to be effective on March 1, 
1988. 

MUTUAL HOLDING COMPANY AMENDMENT 
SEC. 107. (a) Section 408 of the National 

Housing Act 02 U.S.C. 1730a) is amended 
by adding at the end thereof the following: 

"(q) MUTUAL HOLDING COMPANIES.-0) 
Notwithstanding any other provision of law, 
an insured institution operating in mutual 
form may reorganize so as to become a hold
ing company by-

"(A) chartering an interim savings institu
tion, the stock of which is to be wholly 
owned by the mutual institution; and 

"(B) transferring the substantial part of 
its assets and liabilities, including all of its 
insured liabilities, to the interim savings in
stitution. Persons having ownership rights 
in the mutual institution pursuant to sec
tion 5(b)0)(B) of the Home Owners' Loan 
Act of 1933 or State law shall have the same 
ownership rights with respect to the hold
ing company. 

"(2) A reorganization plan authorized 
under this paragraph must be approved by a 
majority of the board of directors of the 
mutual savings institution. In the case of an 
institution in which holders of accounts and 
obligors exercise voting rights. the plan of 
reorganization shall also be submitted for 
approval by a majority of such individuals 
at a meeting to be held at the call of the di
rectors in accordance with the procedures 
prescribed by the institution's charter and 
bylaws. 

"(3)(A) An insured institution seeking to 
establish a holding company pursuant to 
this subsection shall provide the Federal 
Home Loan Bank Board with 60 days prior 
written notice. The notice shall contain 
such relevant information as the Board 
shall require by regulation or by specific re
quest in connection with any particular 
notice. 

"(B) Unless the Board within such 60-day 
notice period disapproves the proposed 
holding company formation, or extends for 
another 30 days the period during which 
such disapproval may issue, the insured in
stitution providing such notice may proceed 
with the transaction. 

"(C) The Board may disapprove any pro
posed holding company formation only if

"(i) such disapproval is necessary to pre
vent unsafe or unsound practices; 

"(ii) the financial or management re
sources of the insured institution involved 
warrant disapproval; or 

"(iii) the insured institution fails to fur
nish the information required under sub
paragraph <A>. 

"(D) In connection with the transaction 
described in paragraph ( 1 ), an insured insti
tution may, subject to the approval of the 
Board, retain capital assets at the holding 
company level to the extent that such cap
ital exceeds adequate reserves as prescribed 

pursuant to section 403(b) or the compara
ble provisions of State or Federal law. 

"(4) A corporation organized as a holding 
company under this subsection may only

"(A) invest in the stock of an insured insti
tution; 

"<B) acquire a mutual institution through 
merger into an insured institution subsidi
ary or an interim savings institution subsidi
ary; 

"(C) merge with or acquire another hold
ing company, one of whose subsidiaries is an 
insured institution, except that the result
ing holding company may only invest in 
assets and engage in activities authorized 
under this paragraph; 

"(D) invest in a corporation the capital 
stock of which is available for purchase by 
an insured institution by Federal law or by 
the law of such State where the subsidiary 
insured institution or institutions have their 
home office; and 

"(E) engage in the activities described in 
subsection (C)(2), except subparagraph CB). 
Not later than 2 years following a merger or 
acquisition subject to subparagraph <C> of 
the preceding sentence, a holding company 
established pursuant to this subsection shall 
dispose of any assets or cease any activities 
the exercise of which is prohibited by such 
subparagraph. 

"(5) Unless the context otherwise re
quires, a holding company established pur
suant to this subsection shall be subject to 
the other requirements of this section re
garding regulation of holding companies.". 

(b) Section 3 of the Bank Holding Compa
ny Act of 1956 02 U.S.C. 1842) is amended 
by adding at the end thereof the following: 

"(g) Notwithstanding any other provision 
of law, a savings bank or cooperative bank 
operating in mutual form may reorganize so 
as to form a holding company pursuant to 
the procedures specified in paragraphs 0) 
through (3) of section 408(q) of the Nation
al Housing Act. A corporation organized as a 
holding company under this subsection 
shall be regulated on the same terms and be 
subject to the same limitations as a stock 
savings bank holding company.". 

LEASING AUTHORITY OF NATIONAL BANKS 
SEc. 108. Section 5136 of the Revised Stat

utes 02 U.S.C. 24) is amended by adding at 
the end thereof the following: 

"Tenth. To invest in tangible personal 
property, including, without limitation, ve
hicles, manufactured homes, machinery, 
equipment, or furniture, for lease financing 
transactions on a net lease basis, but such 
investment may not exceed 10 per centum 
of the assets of the association.". 

NOW ACCOUNTS 
SEc. 109. Section 2(a)(2) of Public Law 93-

100 02 U.S.C. 1832<a><c)) is amended by in
serting the term "political," immediately 
after "educational,". 

EXEMPTION FROM AFFILIATE TRANSACTION 
RESTRICTIONS 

SEc. 110. Section 408 of the National 
Housing Act 02 U.S.C. 1730a) is amended 
by adding at the end thereof the following: 

"(r) EXEMPTIONS.-Notwithstanding any 
other provision of law-

"( 1) an institution, the accounts of which 
are insured by the Corporation, that is not 
controlled by any company and that is or 
becomes a savings and loan holding compa
ny through the acquisition of 100 per 
centum of the voting stock <except for direc
tors' qualifying shares) of one or more insti
tutions the accounts of which are so insured 
shall not be subject to the provisions of sub-
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section (d) of this section, as to transactions 
with such subsidiaries, or to subsections (f) 
and (g) of this section; 

"(2) an institution, the deposits of which 
are insured by the Federal Deposit Insur
ance Corporation, that is not controlled by 
any company and that is or becomes a sav
ings and loan holding company through the 
acquisition of 100 per centum of the voting 
stock <except for directors' qualifying 
shares) of one or more institutions the de
posits of which are so insured shall not be 
subject to the provisions of subsection (d) of 
this section, as to transactions with such 
subsidiaries, or to subsections (f) and (g) of 
this section; and 

"(3) the insured subsidiaries referred to in 
paragraphs (1) and (2) shall not be subject 
to the provisions of subsection (d) of this 
section, as to transactions with their parent 
institution, or to subsections (f} and (g) of 
this section.". 

CONSIDERATION OF CERTAIN ACQUISITIONS 

SEc. 111. (a) Section 408(e) of the National 
Housing Act <12 U.S.C. l 730a(e)) is amend
ed-

(1) by redesignating paragraph (4) as <5>; 
<2> by inserting a new paragraph (4) to 

read as follows: 
"(4) In every case in which a filing of any 

type is required by this section or regula
tions hereunder prior to the acquisition of 
stock of an insured institution, the Corpora
tion, in evaluating such filing, shall consider 
the likelihood that the proposed acquisition 
will result in the loss or reduction of the tax 
benefits of the insured institution's net op
erating loss carryforwards under section 382 
of the Internal Revenue Code of 1986. The 
Corporation may not permit any acquisition 
which will increase the likelihood of future 
loss or reduction of the tax benefits of an 
insured institution's net operating loss car
ryforwards under section 382 of the Internal 
Revenue Code of 1986 if such net operating 
loss carryforwards result from the insured 
institution's acquisition of insured institu
tions under section 406 of the National 
Housing Act, under subsection (m) of this 
section, or pursuant to acquisitions that are 
otherwise supervisory cases. Notwithstand
ing the above, the Corporation may 
permit-

"<A> acquisitions where the proposed ac
quirer commits in writing to inject suffi
cient capital into the insured institution to 
compensate for any future loss or reduction 
of the tax benefits of net operating loss car
ryforwards, 

"(B) acquisitions which are approved by 
the majority of the holders of voting stock 
of the institution, or 

"(C) acquisitions pursuant to section 406 
of the National Housing Act, subsection <m> 
of this section or that are otherwise deemed 
supervisory cases by the Corporation. 
In situations described in subparagraphs 
(A), (B), and (C), the Corporation may deny 
a proposed acquisition if it determines that 
the loss or reduction of the net operating 
loss carryforwards will be harmful to the in
sured institution involved.". 

(b) Section 407(q) of the National Housing 
Act <12 U.S.C. l 730(q)) is amended-

(!) by redesignating paragraphs <8> 
through (18), respectively; 

(2) by inserting a new paragraph (8) to 
read as follows: 

"(8) In every case in which a filing of any 
type is made under this subsection or the 
Corporation's regulations hereunder prior 
to the acquisition of stock of an insured in
stitution, the Corporation, in evaluating 
such filing, shall consider the likelihood 

that the proposed acquisition will result in 
the loss or reduction of the tax benefits of 
the insured institution's net operating loss 
carryforwards under section 382 of the In
ternal Revenue Code of 1986. The Corpora
tion may not permit any acquisition which 
will increase the likelihood of future loss or 
reduction of the tax benefits of an insured 
institution's net operating loss carryfor
wards under section 382 of the Internal Rev
enue Code of 1986 if such net operating loss 
carryforwards result from the insured insti
tution's acquisition of insured institutions 
under section 406 or section 408(m) of the 
National Housing Act or pursuant to acqui
sitions that are otherwise supervisory cases. 
Notwithstanding the above, the Corporation 
may permit-

"(A) acquisitions where the proposed ac
quirer commits in writing to inject suffi
cient capital into the insured institution to 
compensate for any future loss or reduction 
of the tax benefits of net operating loss car
ryforwards, 

"(B) acquisitions which are approved by 
the majority of the holders of voting stock 
of the institution, or 

"(C) acquisitions pursuant to section 406 
or 408(m) of the National Housing Act or 
that are otherwise deemed supervisory cases 
by the Corporation. 
In situations described in subparagraphs 
<A>, <B>. and <C>. the Corporation may deny 
a proposed acquisition if it determines that 
the loss or reduction of the net operating 
loss carryforwards will be harmful to the in
sured institution involved.". 

NATIONAL COMMISSION ON COMPETITIVENESS 
IN THE FINANCIAL SERVICES INDUSTRY 

SEC. 112. (a) Not later than 15 days after 
the date of enactment of the Competitive 
Equality Banking Act of 1987, the President 
shall appoint a National Commission on 
Competitiveness in the Financial Services 
Industry. It shall include representatives 
of-

< 1) the Congress; 
(2) the Department of the Treasury and 

the Department of Justice; 
(3) the Federal agencies that regulate the 

banking, thrift, and securities industries; 
(4) organizations whose membership is 

comprised of State regulatory bodies 
charged with overseeing State-chartered de
pository institutions as well as insurance un
derwriters, brokers, and agents; 

(5) organizations representing the inter
ests of consumers and the general public; 
and 

(6) representatives of the firms in the fi
nancial services industry. 

(b) Not later than 4 months after the date 
of enactment of the Competitive Equality 
Banking Act of 1987, the Commission shall 
submit a report to the President and to the 
Congress, regarding recommendations as to 
whether and what type of alterations are 
necessary in regard to the product and serv
ice authorities and regulation of financial 
companies. In preparing this report, the 
Commission shall address at least-

( 1) the impact on the relative competitive 
positions of commercial banks, thrifts, secu
rities firms, insurance companies, and other 
financial service providers of such develop
ments as advances in technology, ongoing 
changes in financial markets, and the emer
gence of diversified providers of financial 
services; 

(2) the impact on the safety and sound
ness of depository institutions and other 
providers of financial services of broadening 
the range of· products and services which 
they can offer to their customers; 

(3) the consequences for the competitive
ness of United States financial institutions 
vis-a-vis foreign institutions and the com
petitiveness of United States financial mar
kets vis-a-vis foreign financial markets of 
current United States laws and regulations 
relating to financial structure; 

<4> the benefits which could accrue to con
sumers, nonfinancial companies, State and 
local governments, and the economy as a 
whole as a result of any recommendations 
regarding changes in the authorities or reg
ulation of companies in the financial serv
ices industry, particularly as a result of in
creased competition and efficiencies; and 

( 5) changes in the regulation, supervision, 
and organization of firms in the financial 
services industry which should accompany a 
broadening of the range of products and 
services which they can offer to their cus
tomers. 

(c) The President shall provide whatever 
staff or other resources are necessary to fa
cilitate the deliberations and carry out the 
charge of such Commission. 
TITLE II-MORATORIUM ON CERTAIN 

NONBANKING ACTIVITIES 
MORATORIUM ON CERTAIN NONBANKING 

ACTIVITIES 

SEC. 201. (a) Beginning on March 6, 1987, 
and until March 1, 1988-

( 1) a foreign bank or other company cov
ered by section 8(c) of the International 
Banking Act of 1978 shall not expand any 
activity in which it is engaged pursuant to 
that subsection, and no such bank or compa
ny shall commence any new activity pursu
ant to that subsection; 

(2) no company organized under the laws 
of a foreign country shall acquire any addi
tional shares pursuant to section 2(h)(2) of 
the Bank Holding Company Act of 1956; 

<3> a Federal banking agency may not ap
prove an application by any bank holding 
company or by any insured bank to engage 
to any extent whatever in the flotation, un
derwriting, public sale, or distribution of se
curities, if that approval would require the 
agency to determine that the entity which 
would conduct such activities would not be 
engaged principally in such activities; 

< 4) a Federal banking agency may not 
issue any rule, regulation, or order that 
would have the effect of increasing the in
surance powers of banks or bank holding 
companies or banking or nonbanking sub
sidiaries thereof with respect to any activi
ties in the United States, either with respect 
to specific banks or bank holding companies 
or subsidiaries thereof or generally beyond 
those expressly authorized for bank holding 
companies under subparagraphs <A> 
through <G> of section 4<c><8> of the Bank 
Holding Company Act of 1956; 

(5) except as provided in section 3(f} of 
the Bank Holding Company Act of 1956, the 
Board of Governor::; of the Federal Reserve 
System may not approve the acquisition by 
a bank holding company of any company, 
including a State-chartered bank other than 
a savings bank as defined in section 3(g) of 
the Federal Deposit Insurance Act, unless 
the bank holding company has agreed to 
limit the insurance activities of that compa
ny to those permissible under section 
4(c)(8). This paragraph shall not apply to 
the acquisition of a State-chartered bank 
that upon acquisition would be subject to 
the Bank Holding Company Act of 1956, 
pursuant to a reorganization plan under 
which the stockholders of the bank ex
change their shares for shares in a newly 
created bank holding company which is not 
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a subsidiary of any other company or to the 
acquisition of a State-chartered bank by a 
bank holding company that on March 6, 
1987, controlled one or more State-char
tered banks that have engaged in insurance 
activities identical to those of the newly ac
quired institution so long as the bank hold
ing company agrees that it will CA) within 2 
years of the consummation of its acquisition 
of the State-chartered bank, divest or termi
nate that bank's impermissible insurance ac
tivities, and CB) limit the bank's insurance 
activities during that 2-year period to the 
renewal of existing policies; 

(6) a national bank may not expand its in
surance agency activities pursuant to the 
Act of September 7, 1916 <12 U.S.C. 92), into 
places where it was not conducting such ac
tivities as of March 5, 1987; and 

<7) a Federal banking agency may not 
issue any rule, regulation, or order that 
would have the effect of increasing real 
estate powers of banks or bank holding com
panies or banking or nonbanking subsidiar
ies thereof. 

Cb) As used in this section-
(!) the term "affiliate" has the same 

meaning as in section 2(j)(2) of the Bank 
Holding Company Act; 

(2) the term "bank holding company" has 
the same meaning as in section 2Ca) of the 
Bank Holding Company Act of 1956; 

(3) the term "Federal banking agency" 
has the same meaning as the term "appro
priate Federal banking agency" has in sec
tion 3(q) of the Federal Deposit Insurance 
Act; and 

(4) the term "insured bank" has the same 
meaning as in section 3Ch) of the Federal 
Deposit Insurance Act. 

(c) Nothing in this section may be con
strued to increase or reduce the insurance 
authority of bank holding companies or 
banking or nonbanking subsidiaries thereof 
or of national banks under current law. 

(d)(l) Nothing in this Act shall be con
strued to deny any State the authority to 
permit its State-chartered banks to engage 
in any insurance activity. 

<2) In addition, neither the existence of 
the moratorium nor its expiration shall be 
construed to increase, decrease, or affect in 
any way the existing authority of State
chartered bank subsidiaries of bank holding 
companies with respect to insurance activi
ties. 

(e)(l) Nothing in this section may be con
strued to prevent a Federal banking agency 
from issuing any rule, regulation, or order 
pursuant to its legal authority in existence 
on the day preceding the date of enactment 
of this section to expand the securities, in
surance, or real estate powers of banks or 
bank holding companies that are subject to 
the moratorium established under this sec
tion if the effective date of such rule, regu
lation, or order is delayed until the expira
tion of such moratorium. 

(2) It is the intent of the Senate, through 
the Committee on Banking, Housing, and 
Urban Affairs, to conduct a comprehensive 
review of our banking and financial laws 
and to make decisions on the need for finan
cial restructuring legislation in the light of 
today's changing financial environment 
both domestic and international. 

(3) It is the intent of the Senate not to 
renew or extend the moratorium established 
under this section whether or not subse
quent banking legislation is passed by the 
Congress. 

91-059 0 -89-4 (Pt. 10) 

TITLE III-RECAPITALIZATION OF 
FSLIC 

SHORT TITLE 
SEc. 301. This title may be cited as the 

"Federal Savings and Loan Insurance Cor
poration Recapitalization Act of 1987". 

FINANCING CORPORATION ESTABLISHED 
SEC. 302. The Federal Home Loan Bank 

Act 02 U.S.C. 1421 et seq.) is amended by 
inserting after section 20 the following new 
section: 

"FINANCING CORPORATION 
"SEC. 21. (a) ESTABLISHMENT.-Notwith

standing any other provision of law, the 
Board shall charter a corporation to be 
known as the Financing Corporation. 

"(b) MANAGEMENT OF FINANCING CORPORA
TION.-

"( 1) DIRECTORATE.-The Financing Corpo
ration shall be under the management of a 
Directorate composed of 3 members as fol
lows: 

"CA) The Director of the Office of Finance 
of the Federal Home Loan Banks <or the 
head of any successor to such office). 

"(B) 2 members selected by the Chairman 
of the Federal Home Loan Bank Board from 
among the presidents of the Federal Home 
Loan Banks. 

"(2) TERMS.-Each member appointed 
under paragraph (l)(B) shall be appointed 
for a term of 1 year. 

"(3) VACANCY.-If any member leaves the 
office in which such member was serving 
when appointed to the Directorate-

"(A) such member's service on the Direc
torate shall terminate on the date such 
member leaves such office; and 

"CB) the successor to the office of such 
member shall serve the remainder of such 
member's term. 

"(4) EQUAL REPRESENTATION OF BANKS.-NO 
president of a Federal Home Loan Bank 
may be appointed to serve an additional 
term on the Directorate until such time as 
the presidents of each of the other Federal 
Home Loan Banks have served as many 
terms on the Directorate as the president of 
such bank (before the appointment of such 
president to such additional term). 

"(5) CHAIRPERSON.-The Chairman of the 
Federal Home Loan Bank Board shall select 
the chairperson of the Directorate from 
among the 3 members of the Directorate. 

"(6) STAFF.-
"(A) No PAID EMPLOYEES.-The Financing 

Corporation shall have no paid employees. 
"CB) PowERs.-The Directorate may, with 

the approval of the Board, authorize the of
ficers, employees, or agents of the Federal 
Home Loan Banks to act for and on behalf 
of the Financing Corporation in such 
manner as may be necessary to carry out 
the functions of the Financing Corporation. 

"(7) ADMINISTRATIVE EXPENSES.-
"(A) IN GENERAL.-All administrative ex

penses of the Financing Corporation shall 
be paid by the Federal Home Loan Banks. 

"(B) PRO RATA DISTRIBUTION.-The amount 
each Federal Home Loan Bank shall pay 
shall be determined by the Board by multi
plying the total administrative expenses for 
any period by the percentage arrived at by 
dividing-

"(i) the aggregate amount the Board re
quired such bank to invest in the Financing 
Corporation <as of the time of such determi
nation) under paragraphs (4) and (5) of sub
section (d) <as computed without regard to 
paragraph (3) or (6) of such subsection); by 

"(ii) the aggregate amount the Board re
quired all Federal Home Loan Banks to 

invest <as of the time of such determina
tion) under such paragraphs. 

"(C) ADMINISTRATIVE EXPENSES DEFINED.
For the purpose of this paragraph, the term 
'administrative expenses' does not include

"(i) issuance costs <as such term is defined 
in subsection (g)(5)(A)); 

"(ii) any interest on <and any redemption 
premium with respect to) any obligation of 
the Financing Corporation; or 

"(iii) custodian fees <as such term is de
fined in subsection (g)(5)(B)). 

"(8) REGULATION BY BOARD.-The Director
ate shall be subject to such regulations, 
orders, and directions as the Board may pre
scribe. 

"(9) No COMPENSATION FROM FINANCING 
CORPORATION.-Members of the Directorate 
shall receive no pay, allowances, or benefits 
from the Financing Corporation by reason 
of their service on the Directorate. 

"(C) POWERS OF FINANCING CORPORATION.
The Financing Corporation shall have only 
the following powers, subject to the other 
provisions of this section and such regula
tions, orders, and directions as the Board 
may prescribe: 

"(1) To issue nonvoting capital stock to 
the Federal Home Loan Banks. 

"(2) To invest in any security issued by 
the Federal Savings and Loan Insurance 
Corporation under section 402(b) of the Na
tional Housing Act. 

"(3) To issue debentures, bonds, or other 
obligations and to borrow, to give security 
for any amount borrowed, and to pay inter
est on <and any redemption premium with 
respect to) any such obligation or amount. 

"(4) To impose assessments in accordance 
with subsection (f). 

"(5) To adopt, alter, and use a corporate 
seal. 

"(6) To have succession until dissolved. 
"(7) To enter into contracts. 
"(8) To sue and be sued in its corporate ca

pacity, and to complain and defend in any 
action brought by or against the Financing 
Corporation in any State or Federal court of 
competent jurisdiction. 

"(9) To exercise such incidental powers 
not inconsistent with the provisions of this 
section or section 402(b) of the National 
Housing Act as are necessary or appropriate 
to carry out the provisions of this section. 

"(d) CAPITALIZATION OF FINANCING CORPO
RATION.-

"(1) PuRCHASE OF CAPITAL STOCK BY HOME 
LOAN BANKS.-

"(A) IN GENERAL.-Each Federal Home 
Loan Bank shall invest in nonvoting capital 
stock of the Financing Corporation at such 
times and in such amounts as the Board 
may prescribe under this subsection. 

"(B) PAR VALUE; TRANSFERABILITY.-Each 
share of stock issued by the Financing Cor
poration to a Federal Home Loan Bank 
shall have par value in an amount deter
mined by the Board and shall be transfera
ble only among the Federal Home Loan 
Banks in the manner and to the extent pre
scribed by the Board at not less than par 
value. 

"(2) AGGREGATE DOLLAR AMOUNT LIMITATION 
ON ALL INVESTMENTS.-The aggregate 
amount of funds invested by all Federal 
Home Loan Banks in nonvoting capital 
stock of the Financing Corporation shall 
not exceed $3,000,000,000. 

"(3) MAXIMUM INVESTMENT AMOUNT LIMITA
TION FOR EACH HOME LOAN BANK.-The cumu
lative amount of funds invested in nonvot
ing capital stock of the Financing Corpora
tion by each Federal Home Loan Bank shall 
not exceed the aggregate amount of-



12512 CONGRESSIONAL RECORD-SENATE May 14, 1987 
"<A> the sum of-
"(i) the reserves maintained by such bank 

on December 31, 1985, pursuant to the re
quirement contained in the first 2 sentences 
of section 16; and 

"(ii) the undivided profits <as defined in 
paragraph (7)) of such bank on such date; 
and 

"(B) the sum of-
"(i) the amounts added to reserves after 

December 31, 1985, pursuant to the require
ment contained in the first 2 sentences of 
section 16; and 

"(ii) the undivided profits of such bank ac
cruing after such date. 

"(4) PRO RATA DISTRIBUTION OF 1ST 
$1,000,000,000 INVESTED IN FINANCING CORPO
RATION BY HOME LOAN BANKS.-With respect 
to the first $1,000,000,000 which the Board 
may require the Federal Home Loan Banks 
to invest in capital stock of the Financing 
Corporation under this subsection, the 
amount which each Home Loan Bank <or 
any successor to such bank> shall invest 
shall be determined by the Board by apply
ing to the total amount of such investment 
by all such banks the percentage appearing 
in the following table for each such bank: 

"Bank 
Federal Home Loan 

Bank of Boston ......... . 
Federal Home Loan 

Bank of New York ..... 
Federal Home Loan 

Bank of Pittsburgh ... 
Federal Home Loan 

Bank of Atlanta ........ . 
Federal Home Loan 

Bank of Cincinnati .... 
Federal Home Loan 

Bank of Indianapolis 
Federal Home Loan 

Bank of Chicago ....... . 
Federal Home Loan 

Bank of Des Moines .. 
Federal Home Loan 

Bank of Dallas .......... . 
Federal Home Loan 

Bank of Topeka ........ . 
Federal Home Loan 

Bank of San Francis-
co ................................. . 

Federal Home Loan 
Bank of Seattle ......... . 

"(5) PRO RATA DISTRIBUTION 

Percentage 

1.8629 

9.1006 

4.2702 

14.4007 

8.2653 

5.2863 

9.6886 

6.9301 

8.8181 

5.2706 

19.9644 

6.1422 
OF AMOUNTS 

REQUIRED TO BE INVESTED IN EXCESS OF 
$t,ooo,ooo,ooo.-With respect to any amount 
in excess of $1,000,000,000 which the Board 
may require the Federal Home Loan Banks 
to invest in capital stock of the Financing 
Corporation under this subsection, the 
amount which each Federal Home Loan 
Bank <or any successor to such bank> shall 
invest shall be determined by the Board by 
multiplying such excess amount by the per
centage arrived at by dividing-

"<A> the sum of the total assets <as of the 
most recent December 31) held by all in
sured institutions which are members of 
such bank; by 

"(B) the sum of the total assets <as of 
such date) held by all insured institutions 
which are members of any Federal Home 
Loan Bank. 

"(6) SPECIAL PROVISIONS RELATING TO MAXI
MUM AMOUNT LIMITATIONS.-

"(A) IN GENERAL.-If the amount any Fed
eral Home Loan Bank is required to invest 
in capital stock of the Financing Corpora
tion pursuant to a determination by the 
Board under paragraph (5) <or under sub
paragraph (B) of this paragraph) exceeds 
the maximum investment amount applica
ble with respect to such bank under para-

graph <3> at the time of such determination 
(hereinafter in this paragraph referred to as 
the 'excess amount'>-

"(i) the Board shall require each remain
ing Federal Home Loan Bank to invest <in 
addition to the amount determined under 
paragraph (5) for such remaining bank and 
subject to the maximum investment amount 
applicable with respect to such remaining 
bank under paragraph (3) at the time of 
such determination> in such capital stock on 
behalf of the bank in the amount deter
mined under subparagraph <B>; 

"(ii) the Board shall require the bank to 
subsequently purchase the excess amount of 
capital stock from the remaining banks in 
the manner described in subparagraph <C>; 
and 

"(iii) the requirements contained in sub
paragraphs <D> and <E> relating to the use 
of net earnings available for dividends shall 
apply to such bank until the bank has pur
chased all of the excess amount of capital 
stock. 

"(B) ALLOCATION OF EXCESS AMOUNT AMONG 
REMAINING BANKS.-The amount each re
maining Federal Home Loan Bank shall be 
required to invest under subparagraph 
(A)(i) is the amount determined by the 
Board by multiplying the excess amount by 
the percentage arrived at by dividing-

"(i) the amount of capital stock of the Fi
nancing Corporation held by such remain
ing bank at the time of such determination; 
by 

"(ii) the aggregate amount of such stock 
held by all remaining banks at such time. 

"(C) PURCHASE PROCEDURE.-The bank on 
whose behalf an investment in capital stock 
is made under subparagraph <A><D shall 
purchase, annually and at the issuance 
price, from each remaining bank an amount 
of such stock determined by the Board by 
multiplying the amount available for such 
purchases <at the time of such determina
tion) by the percentage determined under 
subparagraph <B> with respect to such re
maining bank until the aggregate amount of 
such capital stock has been purchased by 
the bank. 

"(D) LIMITATION ON DIVIDENDS.-The 
amount of dividends which may be paid for 
any year by a bank on whose behalf an in
vestment is made under subparagraph <A><i> 
shall not exceed an amount equal to 112 of 
the net earnings available for dividends of 
the bank for the year. 

"(E) TRANSFER TO ACCOUNT FOR PURCHASE 
OF STOCK REQUIRED.-Of the net earnings 
available for dividends for any year of a 
bank on whose behalf an investment is 
made under subparagraph (A)(i), such 
amount as is necessary to make the pur
chases of stock required under subpara
graph <A><ii> shall be placed in a reserve ac
count <established in such manner as the 
Board shall prescribe by regulations) the 
balance in which shall be available only for 
such purchases. 

"(F) NET EARNINGS AVAILABLE FOR DIVI
DENDS DEFINED.-For the purpose of this 
paragraph, the term 'net earnings available 
for dividends' means the net earnings of a 
bank for any period as computed after re
ducing the amount of earnings for such 
period by the amount required to be carried 
(for such period) to reserves maintained by 
such bank pursuant to the first two sen
tences of section 16 of this Act. 

"(7) UNDIVIDED PROFITS DEFINED.-For the 
purpose of paragraph (3), the term 'undivid
ed profits' means retained earnings minus 
the sum of-

"(A) that portion added to reserves main
tained pursuant to the first two sentences of 
section 16 of this Act; and 

"(B) the dollar amounts held by the re
spective Federal Home Loan Banks in spe
cial dividend stabilization reserves on De
cember 31, 1985, as determined under the 
following table: 

"Bank Dollar amount 
Federal Home Loan 
Bank of Boston................. $3.2 million 
Federal Home Loan 
Bank of New York........... 7.7 million 
Federal Home Loan 
Bank of Pittsburgh.......... 5.2 million 
Federal Home Loan 
Bank of Atlanta................ 12.3 million 
Federal Home Loan 
Bank of Cincinnati........... 5.9 million 
Federal Home Loan 
Bank of Indianapolis....... 37.4 million 
Federal Home Loan 
Bank of Chicago............... 6.0 million 
Federal Home Loan 
Bank of Des Moines......... 32.7 million 
Federal Home Loan 
Bank of Dallas.................. 45.0 million 
Federal Home Loan 
Bank of Topeka................ 13.7 million 
Federal Home Loan 
Bank of San Francisco.... 21.9 million 
Federal Home Loan 
Bank of Seattle................. 33.6 million 
"(e) OBLIGATIONS OF THE FINANCING CORPO-

RATION.-
"( 1) LIMITATION ON AMOUNT OF OUTSTAND

ING OBLIGATIONS.-The aggregate amount of 
obligations of the Financing Corporation 
which may be outstanding at any time (as 
determined by the Board) shall not exceed-

"(A) the greater of-
"(i) 5 times the amount of the nonvoting 

capital stock of the Financing Corporation 
which is outstanding at such time; or 

"(ii) the sum of the face amounts <the 
amount of principal payable at maturity) of 
securities described in subsection (g)(2) 
which are held at such time in the segregat
ed account established pursuant to such 
subsection; or 

"(B) $7,500,000,000, 
whichever is less, not more than 
$3,750,000,000 of which may be issued during 
the one-year period beginning on the date of 
enactment of this section, or during the one
year period thereafter. 

"(2) NET PROCEEDS TO BE INVESTED IN CAP
ITAL OF FSLIC.-Subject to such terms and 
conditions as may be approved by the 
Board, the net proceeds of any obligation 
issued by the Financing Corporation shall 
be used to-

"(A) purchase capital certificates or cap-
ital stock issued by the Federal Savings and 
Loan Insurance Corporation under section 
402<b><l><A> of the National Housing Act; or 

"(B) refund any previously issued obliga
tion the net proceeds of which were invest
ed in the manner described in subparagraph 
<A>. 

"(3) LIMITATION ON TERM OF OBLIGATIONS.
No obligation of the Financing Corporation 
may be issued which matures-

"<A> more than 30 years after the date of 
issue; or 

"(B) after December 31, 2026. 
"(4) INVESTMENT OF UNITED STATES FUNDS IN 

OBLIGATIONs.-Obligations issued under this 
section by the Financing Corporation with 
the approval of the Board shall be lawful in
vestments, and may be accepted as security, 
for all fiduciary, trust, and public funds the 
investment or deposit of which shall be 
under the authority or control of the 



May 14, 1987 CONGRESSIONAL RECORD-SENATE 12513 
United States or any officer of the United 
States. 

"(5) MARKET FOR OBLIGATIONS.-All persons 
having the power to invest in, sell, under
write, purchase for their own accounts, 
accept as security, or otherwise deal in obli
gations of the Federal Home Loan Banks 
shall also have the power to do so with re
spect to obligations of the Financing Corpo
ration. 

"(6) NO FULL FAITH AND CREDIT OF THE 
UNITED STATES.-Obligations of the Financ
ing Corporation and the interest payable on 
such obligations shall not be obligations of, 
or guaranteed as to principal or interest by, 
the Federal Home Loan Banks, the United 
States, or the Federal Savings and Loan In
surance Corporation and the obligations 
shall so plainly state. 

"(7) TAX EXEMPT STATUS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph <B>, obligations of the Fi
nancing Corporation shall be exempt from 
tax both as to principal and interest to the 
same extent as any obligation of a Federal 
Home Loan Bank is exempt from tax under 
section 13. 

"(B) EXCEPTION.-The Financing Corpora
tion, like the Federal Home Loan Banks, 
shall be treated as an agency of the United 
States for the purpose of the first sentence 
of section 3124<b> of title 31, United States 
Code <relating to determination of tax 
status of interest on obligations>. 

"(8) OBLIGATIONS ARE EXEMPT SECURITIES.
Notwithstanding paragraph (6), obligations 
of the Financing Corporation shall be 
deemed to be exempt securities <within the 
meaning of laws administered by the Securi
ties and Exchange Commission> to the same 
extent as securities which are direct obliga
tions of the United States or are guaranteed 
as to principal or interest by the United 
States. 

"(f} ASSESSMENT AUTHORITY OF THE FI
NANCING CORPORATION.-

"(1) IN GENERAL.-The Financing Corpora
tion may, with the approval of the Board, 
assess semiannually on each insured institu
tion an assessment, except that the aggre
gate amount assesses under this paragraph 
on any insured institution for any year may 
not exceed an amount equal to V12th of 1 
percent of the aggregate amount of all ac
counts of insured members of such insured 
institution for such year. 

"(2) SUPPLEMENTAL ASSESSMENT AUTHOR
IZED.-Upon the unanimous vote of the Di
rectorate that additional funds are needed 
to pay the interest on the obligations of the 
Financing Corporation because no other 
funds are available, the Financing Corpora
tion may, with the approval of the Board 
and in addition to any assessment assessed 
under paragraph (1), assess on each insured 
institution an assessment, except that the 
aggregate amount assessed under this para
graph on any insured institution for any 
year may not exceed an amount equal to 
1/sth of 1 percent of the aggregate amount 
of all accounts of insured members of such 
insured institution for such year. 

"(3) TOTAL AMOUNT OF ASSESSMENTS MAY 
NOT EXCEED INTEREST AND FINANCING COSTS.
The aggregate amount of all assessments as
sessed under paragraphs (1) and (2) for any 
year may not exceed-

"<A> the aggregate amount of-
"(i} issuance costs <as such term is defined 

in subsection (g)(5)(A)) incurred with re
spect to obligations issued during such semi
annual period; 

"(ii} interest paid on <and any redemption 
premium paid with respect to> obligations of 

the Financing Corporation during such 
year; and 

"(iii) custodian fees <as such term is de
fined in subsection (g)(5)(B}} incurred 
during such year; minus 

"CB> the aggregate amount of any pay
ments under subsection (g)(4) during such 
year. 

"(4) PAYMENT TO FINANCING CORPORATION.
All assessments assessed by the Financing 
Corporation under paragraph O> or (2) 
shall be paid to the Financing Corporation. 

"(g) USE AND DISPOSITION OF ASSETS OF 
THE FINANCING CORPORATION NOT INVESTED 
IN FSLIC.-

"( 1) IN GENERAL.-Subject to such regula
tions, restrictions, and limitations as may be 
prescribed by the Board, assets of the Fi
nancing Corporation which are not invested 
in capital certificates or capital stock issued 
by the Federal Savings and Loan Insurance 
Corporation under section 402(b )( 1 ><A> of 
the National Housing Act shall be invested 
in-

" CA> direct obligations of the United 
States, 

"(B) obligations, participations, or other 
instruments of, or issued by, the Federal 
National Mortgage Association or the Gov
ernment National Mortgage Association; 

"( C> mortgages, obligations, or other secu
rities for sale by, or which have been dis
posed of by, the Federal Home Loan Mort
gage Corporation under section 305 or 306 
of the Federal Home Loan Mortgage Corpo
ration Act; or 

"CD> any other security in which it is 
lawful for fiduciary and trust funds to be in
vested under the laws of any State. 

"(2) SEGREGATED ACCOUNT FOR ZERO COUPON 
INSTRUMENTS HELD TO ASSURE PAYMENT OF 
PRINCIPAL.-The Financing Corporation 
shall invest in, and hold in a segregated ac
count, noninterest bearing instruments-

"(A) which are securities described in 
paragraph < 1 >; and 

"(B) the total of the face amounts <the 
amount of principal payable at maturity) of 
which is approximately equal to the aggre
gate amount of principal on the obligations 
of the Financing Corporation, 
to assure the repayment of principal on ob
ligations of the Financing Corporation. 

"(3) DOLLAR AMOUNT LIMITATION ON INVEST· 
MENT IN ZERO COUPON INSTRUMENTS FOR SEG
REGATED ACCOUNT-The aggregate amount in
vested by the Financing Corporation under 
paragraph <2> shall not exceed 
$2,200,000,000 <as determined on the basis 
of the purchase price). 

"(4) EXCEPTION FOR PAYMENT OF ISSUANCE 
COSTS, INTEREST, AND CUSTODIAN FEES.-Not
withstanding the requirements of para
graph < 1 ), the assets of the Financing Cor
poration referred to in paragraph < 1) which 
are not invested under paragraph <2> may 
be used to pay-

"<A> issuance costs; 
"(B) any interest on <and any redemption 

premium with respect to) any obligation of 
the Financing Corporation; and 

"(C) custodian fees. 
"(5) DEFINITIONS.-For the purpose of this 

subsection-
" CA> ISSUANCE COSTS.-The term 'issuance 

costs'-
"(i) means issuance fees and commissions 

incurred by the Financing Corporation in 
connection with the issuance or servicing of 
any obligation of the Financing Corpora
tion; and 

"(ii) includes legal and accounting ex
penses, trustee and fiscal and paying agent 
charges, costs incurred in connection with 

preparing and printing offering materials, 
and advertising expenses, to the extent that 
any such cost or expense is incurred by the 
Financing Corporation in connection with 
issuing any obligation. 

"(B) CUSTODIAN FEES.-The term 'custodi
an fee' means-

"(i) any fee incurred by the Financing 
Corporation in connection with the transfer 
of any security to, or the maintenance of 
any security in, the segregated account es
tablished under paragraph <2>; and 

"(ii} any other expense incurred by the Fi
nancing Corporation in connection with the 
establishment or maintenance of such ac
count. 

"(h) MISCELLANEOUS PROVISIONS RELATING 
TO FINANCING CORPORATION.-

"(1) TREATMENT FOR CERTAIN PURPOSES.
Except as provided in subsection (e)(7)(B), 
the Financing Corporation shall be treated 
as a Federal Home Loan Bank for the pur
pose of sections 13 and 23. 

"(2) SUNSET PROVISION FOR BORROWING AU
THORITY.-No net new borrowing may be 
made by the Financing Corporation after 
the expiration of 2 years following the date 
of enactment of this section. 

"(3) FEDERAL RESERVE BANKS AS DEPOSI
TARIES AND FISCAL AGENTS.-The Federal Re
serve banks are authorized to act as deposi
taries for or fiscal agents or custodians of 
the Financing Corporation. 

"(4) APPLICABILITY OF CERTAIN PROVISIONS 
RELATING TO GOVERNMENT CORPORATION.-Not
withstanding the fact that no government 
funds may be invested in the Financing Cor
poration, the Financing Corporation shall 
be treated, for the purpose of sections 9105, 
9107, and 9108 of title 31, United States 
Code, as a mixed-ownership Government 
corporation which has capital of the Gov
ernment. 

"(i} FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION INDUSTRY ADVISORY COMMIT
TEE.-

"(1) ESTABLISHMENT.-There is hereby es
tablished the Federal Savings and Loan In
surance Corporation Industry Advisory 
Committee <hereinafter in this subsection 
referred to as the 'Committee'). 

"(2) MEMBERSHIP.-
"(A) APPOINTMENT.-The Committee shall 

consist of 13 members selected as follows: 
"(i) 1 member appointed by the Chairman 

of the Board from among individuals who 
are officers of insured institutions and who 
are not members of the Board or employees 
of the Board, the Federal Savings and Loan 
Insurance Corporation, or the Board of Di
rectors of any Federal Home Loan Bank. 

"<ii> 1 member elected from each Federal 
Home Loan Bank district (by the members 
of the Board of Directors of each such bank 
who were elected by the members of such 
bank> from among individuals who are offi
cers of insured institutions. 

"(B) TERMS.-Members shall be appointed 
or elected for terms of 1 year. 

"(C) CHAIRPERSON.-The member appoint
ed under subparagraph <A><D shall be the 
chairperson of the Committee. 

"(D) VACANCIES.-Any vacancy on the 
Committee shall be filled in the manner in 
which the original appointment was made. 

"(E) PAY AND EXPENSES.-Members of the 
Committee shall serve without pay but each 
member of the Committee shall be reim
bursed, in such manner as the Board may 
prescribe by regulation, by the Federal 
Home Loan Bank which elected such 
member <and, in the case of the member ap
pointed by the Chairman of the Board, by 
the Board) for expenses incurred in connec-
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tion with attendance of such members at 
meetings of the Committee. 

"(F) MEETINGS.-The Committee shall 
meet from time to time at the call of the 
chairperson or a majority of the members. 

"(3) DUTIES OF THE COMMITTEE.-The 
duties of the Committee are as follows: 

"(A) To review the reports and budgets 
prepared pursuant to section 402(k) of the 
National Housing Act and any other matter 
which the Board may present for the Com
mittee's consideration. 

"(B) To confer with the Board on the re
ports, budgets. and other matters reviewed 
under subparagraph (A). 

"(C) To prepare written comments and 
recommendations for the Board and the 
Federal Savings and Loan Insurance Corpo
ration with respect to the reports, budgets, 
and other matters reviewed under subpara
graph (A) <which shall be submitted to the 
Board in a timely manner after each meet
ing). 

"(4) ANNUAL REPORT.-
"(A) REQUIRED.-Not later than January 

15 of each Year, the Committee shall submit 
a report to the Committee on Banking, Fi
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

"(B) CoNTENTs.-The report required 
under subparagraph <A> shall describe the 
activities of the Committee during the pre
ceding year and the reports and recommen
dations made by the Committee to the 
Board and the Federal Savings and Loan In
surance Corporation during such year. 

"(5) REGULATIONS.-The Board shall pre
scribe such regulations as the Board deter
mines to be appropriate to avoid conflicts of 
interest with respect to the disclosure to 
and use by members of the Committee of in
formation relating to the Board, the Feder
al Savings and Loan Insurance Corporation, 
the Federal Home Loan Banks, and the Fed
eral Asset Disposition Association. 

"(6) FEDERAL ADVISORY COMMITTEE ACT DOES 
NOT APPLY.-The Federal Advisory Commit
tee Act shall not apply to the Committee. 

"(7) TERMINATION.-The Committee shall 
terminate when the Financing Corporation 
terminates under subsection (j). 

"(j) TERMINATION OF THE FINANCING COR
PORATION.-

"(1) IN GENERAL.-The Financing Corpora
tion shall be dissolved, as soon as practica
ble, after the earlier of-

"(A) the date by which all stock pur
chased by the Financing Corporation in the 
Federal Savings and Loan Insurance Corpo
ration has been retired; or 

"(B) December 31, 2026. 
"(2) BOARD AUTHORITY TO CONCLUDE THE AF

FAIRS OF FINANCING CORPORATION.-Effective 
on the date of the dissolution of the Financ
ing Corporation under paragraph < 1 ), the 
Board may exercise, on behalf of the Fi
nancing Corporation, any power of the Fi
nancing Corporation which the Board deter
mines to be necessary to settle and conclude 
the affairs of the Financing Corporation. 

"(k) REGULATIONS.-The Board may pre
scribe such regulations as may be necessary 
to carry out the provisions of this section, 
including regulations defining terms used in 
this section. 

"(l) DEFINITIONS.-For the purpose of this 
section-

"(!) INSURED INSTITUTION.-The term 'in
sured institution' has the meaning given to 
such term by section 401<a) of the National 
Housing Act. 

"(2) INSURED MEMBER.-The term 'insured 
member' has the meaning given to such 

term by section 40l<b) of the National Hous
ing Act. 

"(3) DIRECTORATE.-The term 'Directorate' 
means the directorate established in the 
manner provided in subsection (b)( 1) to 
manage the Financing Corporation.". 
MIXED OWNERSHIP GOVERNMENT CORPORATION 

SEc. 303. Section 9101(2) of title 31, United 
States Code, is amended by adding at the 
end thereof the following new subpara
graph: 

"(K) The Financing Corporation.". 
RECAPITALIZATION OF FSLIC 

SEC. 304. Section 402(b) of the National 
Housing Act (12 U.S.C. 1725(b)) is amended 
to read as follows: 

"(b) ISSUANCE AND SALE OF CAPITAL CERTIF
ICATES AND STOCK TO FINANCING CORPORA
TION.-

"(1) AUTHORIZATION TO ISSUE.-
"(A) IN GENERAL.-Notwithstanding any 

other provision of law, the Corporation may 
issue-

"(i) nonredeemable capital certificates; 
and 

"(ii) redeemable nonvoting capital stock. 
"(B) REQUIREMENT RELATING TO AMOUNT OF 

STOCK.-The aggregate amount of stock 
issued by the Corporation under subpara
graph <A)(ii) shall be equal to the aggregate 
amount of the investments made by the 
Federal Home Loan Banks in the capital 
stock of the Financing Corporation under 
section 21 of the Federal Home Loan Bank 
Act. 

"(C) CERTIFICATES AND STOCK MAY BE SOLD 
ONLY TO FINANCING CORPORATION.-Capital 
certificates and stock issued under subpara
graph (A) may be sold only to the Financing 
Corporation in the manner and to the 
extent provided in section 21 of the Federal 
Home Loan Bank Act and this subsection. 

"(D) PROCEEDS OF SALE ARE PART OF PRI
MARY RESERVE.-The proceeds of any sale of 
capital certificates or stock under this sub
paragraph shall be considered part of the 
primary reserve established by the Corpora
tion pursuant to section 404(a). 

"(E) No DIVIDENDS.-The Corporation 
shall pay no dividends on any capital certifi
cates or stock issued under this subpara
graph. 

"(2) EQUITY RETURN ACCOUNT.-
"(A) IN GENERAL.-The Corporation shall 

establish and maintain <until all capital cer
tificates and stock issued under subpara
graph <A> have been paid off and retired) an 
equity return account-

"(i) which shall consist only of amounts 
contributed in accordance with the require
ments of subparagraph <B>; 

"(ii) which shall not be treated as reserves 
of the Corporation; and 

"(iii) the earnings accruing in which shall 
be transferred in the manner provided in 
subparagraph (D). 

"(B) CONTRIBUTIONS TO ACCOUNT.-
"(i) No CONTRIBUTION IF RESERVES-TO-AC· 

COUNTS RATIO IS LESS THAN 0.5 PERCENT.-NO 
contribution shall be made to the equity re
serve account established pursuant to sub
paragraph <A) in any year in which the re
serves-to-accounts ratio is less than 0.5 per
cent. 

"(ii) ANNUAL CONTRIBUTIONS REQUIRED.
Except as provided in clause (i), the Corpo
ration shall make contributions to the 
equity reserve account established pursuant 
to subparagraph <A>-

"(I) at the end of each year beginning 
after 1996 through the final payoff year (as 
defined in clause <vii)); and 

"(II) in amounts determined under clauses 
(iii), <iv), (V), and <vi) of this subparagraph. 

"(iii) AMOUNT OF PRIMARY CONTRIBUTION.
The primary contribution to the equity 
return account for any year for which a con
tribution is required to be made shall be the 
amount determined by dividing-

" (I) the aggregate amount of capital stock 
issued by the Corporation and purchased by 
the Financing Corporation under paragraph 
(l)(A>; by 

"(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio is equal to or 
greater than 0.5 percent and the final 
payoff year (taking into account the first 
and last year described). 

"(iv) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO DOES 
NOT EXCEED 1.25 PERCENT.-ln any year in 
which the reserves-to-accounts ratio is equal 
to or greater than 1 percent but less than 
1.25 percent, the Federal Home Loan Bank 
Board may require the Corporation to make 
an additional contribution of an amount not 
to exceed the amount determined by divid
ing-

"(I) the investment return amount <as de
fined in clause <viii)) computed at an annual 
compound rate not to exceed 6 percent; by 

"(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1 percent and the final payoff 
year <taking into account the first and last 
year described). 

"(V) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO DOES 
NOT EXCEED 1.75 PERCENT.-ln any year in 
which the reserves-to-accounts ratio is equal 
to or greater than 1.25 percent but less than 
1.75 percent, the Federal Home Loan Bank 
Board may require the Corporation to make 
an additional contribution of an amount not 
to exceed the amount determined by divid
ing-

"(I) the investment return amount com
puted at an annual compound rate not to 
exceed 8 percent. minus the sum of any 
amounts contributed under clause 00); by 

"(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1.25 percent and the final 
payoff year <taking into account the first 
and last year described). 

"(Vi) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO EX· 
CEEDS 1.75 PERCENT.-ln any year in which 
the reserves-to-accounts ratio is equal to or 
greater than 1. 75 percent, the Federal Home 
Loan Bank Board may require the Corpora
tion to make an additional contribution of 
an amount not to exceed the amount deter
mined by dividing-

"(I) the investment return amount com
puted at an annual compound rate not to 
exceed 10 percent. minus the sum of any 
amounts contributed under clause (iv) or 
(V); 

"(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1. 75 percent and the final 
payoff year <taking into account the first 
and last year described). 

"(Vii) FINAL PAYOFF YEAR DEFINED.-For the 
purpose of this subparagraph, the term 
'final payoff year' means the year of matu
rity of the last maturing obligation of the 
Financing Corporation which was issued 
under section 21 of the Federal Home Loan 
Bank Act and will mature before January 1, 
2027. 

"(viii) INVESTMENT RETURN AMOUNT.-For 
the purpose of clauses <iv), <v>, and <vi), the 
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term 'investment return amount' means the 
amount which would be realized on the ag
gregate amount invested by the Financing 
Corporation in capital stock issued by the 
Corporation under paragraph < 1) over the 
period of the investment if the return on 
the investment is computed at the rate de
scribed in subclause <D of the respective 
clauses. 

"(C) INVESTMENT OF AMOUNTS IN AC
COUNT.-Amounts accumulating in the 
equity return account may be invested in 
such manner as the Corporation deter
mines. 

"(D) TRANSFER OF EARNINGS TO PRIMARY RE
SERVE.-Earnings accruing on any invest
ment (under subparagraph (C)) of amounts 
in the equity return account shall be trans
ferred to the primary reserve account of the 
Corporation established pursuant to section 
404(a) as such earnings are realized by the 
Corporation and shall not be treated as 
amounts in the account. 

"(E) RETIREMENT OF CAPITAL STOCK USING 
BALANCE IN ACCOUNT.-Upon maturity of all 
obligations of the Financing Corporation 
under section 21 of the Federal Home Loan 
Bank Act, the Corporation shall payoff and 
retire any capital stock issued under para
graph O><A><iD using only amounts accumu
lated in the equity return account. 

"(F) RESERVES-TO-ACCOUNTS RATIO DE
FINED.-For the purpose of this paragraph, 
the term 'reserves-to-accounts ratio' means, 
with respect to any year, the amount deter
mined by dividing-

"(i) the amount of reserves of the Corpo
ration (determined as of December 31 of the 
preceding year); by 

"(ii) the aggregate amount of all accounts 
of all of its insured members <determined as 
of such date). 

"(3) FINANCING CORPORATION DEFINED.-For 
the purpose of this subsection, the term 'Fi
nancing Corporation' means the Financing 
Corporation established under section 21 of 
the Federal Home Loan Bank Act. 

"(4) No REDUCTION OR SUSPENSION OF IN
SURANCE PREMIUMS WHILE STOCK IS OUT
STANDING.-N otwithstanding any other pro
vision of law, the provisions of subsections 
(b)(2), (d)(l)(B), and (g) of section 404 shall 
not apply as long as any share of capital 
stock issued under paragraph O><A><ii) is 
outstanding.". 
FSLIC AUTHORITY TO CHARGE PREMIUMS RE

DUCED BY AMOUNT OF FINANCING CORPORA
TION ASSESSMENTS 
SEc. 305. Section 404 of the National 

Housing Act is amended by redesignating 
subsections (d) through (i) as subsections (e) 
through (j), respectively, and by inserting 
after subsection (c) the following new sub
section: 

"(d) AUTHORITY TO CHARGE PREMIUMS RE
DUCED BY AMOUNT OF FINANCING CORPORA
TION ASSESSMENTS.-Notwithstanding any 
other provision of this section, the sum of-

" 0) the amount of any premium required 
to be paid by any insured institution under 
subsection (b)(l); and 

"(2) the amount of any premium author
ized to be assessed by the Corporation 
under subsection (C) with respect to such in
stitution, 
for any period shall be reduced by the 
amount of any assessment paid for such 
period by such insured institution to the Fi
nancing Corporation pursuant to section 
2l<f) of the Federal Home Loan Bank Act.". 

MISCELLANEOUS PROVISIONS 
SEC. 306. (a) FEDERAL HOME LOAN BANK 

DIVIDENDS.-Section 16 of the Federal Home 

Loan Bank Act 02 U.S.C. 1436) is amended 
by adding at the end thereof the following 
new subsection: 

"(C) EXCEPTION IN CASE OF LOSSES IN CON
NECTION WITH FINANCING CORPORATION 
STOCK.-

"(1) IN GENERAL.-Notwithstanding subsec
tion <a> of this section, if-

" <A> a Federal Home Loan Bank incurs a 
chargeoff or an expense in connection with 
such bank's investment in the stock of the 
Financing Corporation under section 21; 

"(B) the Board determines there is an ex
traordinary need for the member institu
tions of the bank to receive dividends; and 

"(C) the bank has reduced all reserves 
<other than the reserve account required by 
the first 2 sentences of subsection (a)) to 
zero, 
the Board may authorize such bank to de
clare and pay dividends out of undivided 
profits (as such term is defined in section 
2l(d)(7)) or the reserve account required by 
the first 2 sentences of subsection (a). 

"(2) REQUIREMENTS OF SECTION 21 NOT AF
FECTED.-Notwithstanding any payment of 
dividends by any Federal Home Loan Bank 
pursuant to an authorization by the Board 
under paragraph < 1 ), the applicable provi
sions of section 21 shall continue to apply 
with respect to such bank, and to such 
bank's investment in the Financing Corpo
ration, in the same manner and to the same 
extent as if such payment had not been 
made.". 

(b) CONFORMING AMENDMENT.-Section 
402(h) of the National Housing Act 02 
U.S.C. 1725(h)) is amended-

0) by striking out "After the effective 
date" and inserting in lieu thereof "0) 
After the effective date"; and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(2) The first three sentences of para
graph 0) shall not apply to stock issued by 
the Corporation to the Financing Corpora
tion under subsection (b)(l)(A).". 

(C) LIMITATION ON SPECIAL ASSESSMENT.
Section 404(c) of the National Housing Act 
02 U.S.C. l 727(c)) is amended-

0) by striking out "(c) The Corporation" 
and inserting in lieu thereof "(c)(l) SPECIAL 
ASSESSMENT.-Subject to paragraph (2), the 
Corporation"; and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(2) LIMITATIONS ON AMOUNT OF ASSESS
MENT.-The amount of any additional premi
um assessed by the Corporation against any 
insured institution under paragraph 0) in 
any of the following years shall not exceed 
the amount listed in connection with each 
such year in the following table <unless the 
Federal Home Loan Board determines that 
severe pressures on the Corporation exist 
which necessitate an infusion of additional 
funds): 

"For year: The amount of the addi-
tional premium may 
not exceed: 

1987... .................... .............. 51.s of 1 percent of the 
total amount of the ac
counts of the insured 
members of such insti
tution. 

1988............ ................ ......... 1/12 of 1 percent of the 
total amount of the ac
counts of the insured 
members of such insti
tution. 

1989.............. ........... ............ v.. of 1 percent of the 
total amount of the ac
counts of the insured 
members of such insti
tution. 

"For year: The amount of the addi
tional premium may 
not exceed: 

1990................ ..................... v.. of 1 percent of the 
total amount of the ac
counts of the insured 
members of such insti
tution. 

1991................................... .. 1/48 of 1 percent of the 
total amount of the ac
counts of the insured 
members of such insti
tution. 

(d) PRIORITY OF SECURED INTERESTS.-Sec
tion 10 of the Federal Home Loan Bank Act 
02 U.S.C. 1430) is amended by adding at the 
end thereof the following new subsection: 

"(e) PRIORITY OF CERTAIN SECURED INTER
ESTS.-Notwithstanding any other provision 
of law, any security interest granted to a 
Federal Home Loan Bank by any member of 
any Federal Home Loan Bank or any affili
ate of any such member shall be entitled to 
priority over the claims and rights of any 
party <including any receiver, conservator, 
trustee, or similar party having rights of a 
lien creditor) other than the claims of se
cured parties that are secured by actual per
fected security interests that would be enti
tled to priority under otherwise applicable 
law.". 

<e) FSLIC REPORT REQUIREMENTS.-Sec
tion 402 of the National Housing Act is 
amended by adding at the end thereof the 
following new subsection: 

"(k) REPORTS AND BUDGETS REQUIRED.
"(!) QUARTERLY REPORTS AND BUDGETS.

Before the end of the 2-week period begin
ning on the first day of each calendar quar
ter, the Corporation shall complete a de
tailed written report and budget describing 
and explaining-

"(A) planned or anticipated activities and 
estimates of receipts and expenditures for 
such calendar quarter; and 

"<B> the activities, receipts, and expendi
tures for the preceding calendar quarter. 

"(2) SEMIANNUAL REPORT.-Before the end 
of the 30-day period beginning on the first 
day of each semiannual period, the Corpora
tion shall complete a detailed written report 
and budget describing and explaining the 
activities, receipts, and expenditures for the 
preceding semiannual period. 

"(3) SUBMISSION OF SEMIANNUAL REPORT TO 
cONGREss.-The Corporation shall submit a 
copy of each semiannual report required 
under paragraph (2) to the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives and the Commit
tee on Banking, Housing, and Urban Affairs 
of the Senate. 

"(4) ACTIVITIES, ETC., OF FEDERAL ASSET DIS
POSITION ASSOCIATION.-Activities, receipts, 
and expenditures of the Federal Asset Dis
position Association (or any successor there
to) shall be included in any report or budget 
required under this subsection. 

"(5) DEFINITIONS.-For the purpose of this 
subsection-

" CA> ACTIVITIES.-The term 'activities' in
cludes any activity engaged in with respect 
to any insured institution in financial diffi
culty. 

"(B) SEMIANNUAL PERIOD.-The term 'semi
annual period' means-

"(i) the period beginning on January 1 of 
any calendar year and ending June 30 of 
such year; and 

"<ii) the period beginning on July 1 of any 
calendar year and ending December 31 of 
such year.". 

(f) SECONDARY RESERVE.-Section 404 of 
the National Housing Act <12 U.S.C. 1727) is 
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amended by striking out subsection (i) (as 
redesignated by section 305). 

THRIFT ACCOUNTING STANDARDS 
SEC. 307. Title IV of the National Housing 

Act is amended by adding at the end thereof 
the following new section: 

"ACCOUNTING STANDARDS 
"SEC. 415. <a> The Corporation shall, not 

later than December 31, 1987, prescribe uni
form accounting standards consistent with 
generally accepted accounting principles to 
be used by all insured institutions for the 
purpose of determining compliance with 
any rule or regulation issued by the Corpo
ration or the Federal Home Loan Bank 
Board to the same degree such standards 
are used to determine compliance with the 
rules and regulations of the Board of Gover
nors of the Federal Reserve System, the 
Comptroller of the Currency, and the Fed
eral Deposit Insurance Corporation. The 
Corporation may suspend the application of 
such standards with respect to any transac
tion or insured institution if-

"( 1) the effect of such application would 
result in an insured institution and its 
parent company being treated differently 
than a bank and its bank holding company 
considered on a consolidated basis; or 

"(2) the transaction was consistent with 
generally accepted accounting standards 
when it was completed. 

"(b) The standards prescribed above under 
subsection <a> shall become effective on De
cember 31, 1987, with respect to each in
sured institution, except an insured institu
tion that files a plan acceptable to the Cor
poration for achieving compliance at the 
earliest feasible date but in no event later 
than December 31, 1993.". 

AUDIT OF FADA 
SEC. 308. In addition to audit and exami

nation pursuant to rules and regulations of 
the Federal Savings and Loan Insurance 
Corporation and the Federal Home Loan 
Bank Board, the Federal Asset Disposition 
Association shall submit to audit by the 
Comptroller General of the United States 
from time to time as specified by the Comp
troller General. 

THRIFT INDUSTRY RECOVERY GUIDELINES 
SEc. 309. (a) Not later than 45 days after 

the date of enactment of the Act, the Feder
al Home Loan Bank Board shall prepare 
and transmit to the Congress guidelines for 
dealing with troubled-although well man
aged and viable-thrift institutions in a 
manner which will maximize the long-term 
viability of the thrift industry at the lowest 
cost to the Federal Savings and Loan Insur
ance Corporation. 

<b> Guidelines transmitted under subsec
tion (a) should also address specific pro
grams, such as the following: 

( 1) Provision for classification of assets 
and appraisal methodology, which provides 
for-

< A> a new system of classification of assets 
that provides the Principal Supervisory 
Agent with the option to direct the creation 
of additional general loss reserves based on 
a review of an insured institution's overall 
portfolio; 

(B) a new appraisal standard; 
<C> GAAP criteria for determining the 

value of a property at foreclosure; 
<D> the use of the Financial Accounting 

Standard ("FAS") 15 for loan restructuring, 
similar to that employed by the Comptroller 
of the Currency but applicable to all loans 
qualifying for restructuring under FAS 15; 

<E> elimination of the present scheduled 
item system except as it relates to 1- to 4-
family dwelling; 

<F> discretion in determining whether a 
loan that is restructured, while already de
linquent, should be classified and liberal ex
tension of forbearance with respect to net 
worth requirements for institutions that 
have made supervisory acquisitions. 

(2) Enhanced flexibility in the supervisory 
process, including consideration of other 
sources of credit of a borrower for recourse 
loans, and flexible approval requirements 
for renegotiated loans where a supervisory 
agreement exists. 

<3> The establishment of an appeals proc
ess for supervisory agent decisions. 

(4) The establishment of an appraisal 
review system to avoid overly conservative 
or optimistic appraisals. 

(5) The establishment of a Capital Certifi
cate program under which an insured insti
tution under supervisory control of, and 
with the approval of the Federal Home 
Loan Bank Board, may issue a capital certif
icate only for the purpose of meeting thrifts 
regulatory capital requirement. When the 
participatory thrift achieves a workable cap
ital level, to be determined by the Federal 
Home Loan Bank Board, the thrift shall 
redeem the certificate and pay interest or 
warrants in accordance with the amount of 
time held. 

(c) Not later than January 31, 1989, the 
Federal Home Loan Bank Board shall trans
mit to Congress a detailed evaluation of the 
effectiveness of the guidelines in achieving 
the goal set forth in subsection (a). Follow
ing receipt of the evaluation, the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives shall hold hearings to 
review and revise, as appropriate, the guide
lines. 

APPLICATION OF GAAP 
SEc. 310. <a> Section 407 of the National 

Housing Act (12 U.S.C. 1730) is amended by 
adding at the end thereof the following: 

"(s) ASSET EVALUATIONS.-The Corpora
tion may not direct or require an insured in
stitution to establish reserves against, or 
write down the value of, any asset in an 
amount in excess of the amount that would 
result from an evaluation of the asset con
sistent with generally accepted accounting 
principles.". 

(b) Section 5 of the Home Owners' Loan 
Act of 1933 <12 U.S.C. 1464> is amended by 
adding at the end thereof the following: 

"(s) ASSET EVALUATIONS.-The Board may 
not direct or require an association to estab
lish reserves against, or write down the 
value of, any asset in an amount in excess of 
the amount that would result from an eval
uation of the asset consistent with generally 
accepted accounting principles.". 

REPORT ON PREVENTION OF INSOLVENCIES 
SEC. 311. Not later than 6 months after 

the date of enactment of this Act, the Fed
eral Home Loan Bank Board shall transmit 
a report to the Congress containing a de
tailed description of steps that the Board 
has taken and will take administratively, 
and of any legislation necessary, to prevent 
additional insolvencies of thrift institutions. 

PARTICIPATION IN PUBLIC OFFERINGS 
SEc. 312. The Chairman of the Federal 

Home Loan Bank Board shall, in conjunc
tion with the Federal Savings and Loan In
surance Corporation, ensure that minority 
owned or controlled commercial banks, in
vestment banking firms, underwriters, and 

bond counsels, shall have an opportunity to 
participate to a significant degree in any 
public offering under section 21 of the Fed
eral Home Loan Bank Act. 
TITLE IV-EMERGENCY ACQUISITIONS 

SHORT TITLE 
SEc. 401. This title may be cited as the 

"Financial Institutions Emergency Acquisi
tions Amendments of 1987". 

EXTENSION OF GARN-ST GERMAIN ACT 
SEC. 402. <a> Section 14l<a) of the Garn-St 

Germain Depository Institutions Act of 
1982 <Public Law 97-320) is amended by 
striking out "October 13, 1986" and insert
ing in lieu thereof "March 1, 1990". 

(b) Effective March 1, 1990, the amend
ments made by section 403 of this title are 
repealed. 

<c> The repeal or termination by this sec
tion of any provision of law shall have no 
effect on any action taken or authorized 
while such provision was in effect or on the 
authority of a bank holding company, 
which obtained such authority prior to any 
such repeal, to expand within a State under 
paragraph <4><D> or <4><E> of section 13<f> 
of the Federal Deposit Insurance Act. 

(d) Notwithstanding the repeal or termi
nation of any provision of law referred to in 
section 141<a> of the Garn-St Germain De
pository Institutions Act of 1982 as a result 
of the date contained in such section, such 
provision shall be deemed to be reenacted 
upon the enactment of a law extending such 
date. 

ASSISTED EXTRAORDINARY ACQUISITIONS 
SEc. 403. <a> Section 13<f> of the Federal 

Deposit Insurance Act <12 U.S.C. 1823<f>> is 
amended-

( 1 > by amending paragraph < 1 > to read as 
follows: 

" (1) Except as provided in paragraph (9), 
the provisions of this subsection shall be 
used exclusively in connection with any ac
quisition by or merger with an out-of-State 
bank or holding company with respect to 
which the Corporation provides assistance 
under its powers in subsection <c> and shall 
not be applicable if the Corporation does 
not provide such assistance. Nothing con
tained in this subsection shall be construed 
to limit the Corporation's powers under sub
section <c> to assist a transaction."; 

<2> by amending paragraph (3) to read as 
follows: 

"<3><A><D Whenever the appropriate Fed
eral or State chartering authority has certi
fied in writing that an insured bank with 
total assets of $500,000,000 or more <as de
termined from its most recent report of con
dition) is in danger of closing, the insured 
bank may merge with or its assets may be 
purchased by and its liabilities assumed by 
another depository institution, including an 
insured depository institution located in the 
State where the insured bank is chartered 
but established by an out-of-State bank or 
holding company, or its shares may be ac
quired by an out-of-State bank or holding 
company. 

" (ii) Whenever the appropriate Federal or 
State chartering authority has certified in 
writing that one or more insured bank sub
sidiaries of a holding company are in danger 
of closing and such bank or banks hold ag
gregate assets equal to $500,000,000 or more 
<as determined from their most recent re
ports of condition> and such bank or banks 
represent 33 per centum or more of the 
total assets of all insured bank subsidiaries 
<as determined from their most recent re
ports of condition> of such holding compa-
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ny, an out-of-State bank or holding compa
ny may <D purchase all or part of the 
shares of or otherwise acquire the holding 
company that controls such bank or banks 
and all or part of such holding company's 
subsidiary banks, or <ID purchase all or part 
of the shares or otherwise acquire any such 
bank or banks in danger of closing or estab
lish one or more newly chartered banks lo
cated in the State where such banks in 
danger of closing are chartered for the pur
pose of merging with or purchasing the 
assets and assuming the liabilities of such 
banks, if the aggregate total assets of such 
banks that are acquired, regardless of the 
number of purchasers, equal $500,000,000 or 
more. Any out-of-State bank or holding 
company which, pursuant to clause <ID. 
purchases shares of, or establishes a newly 
chartered bank for the purpose of merging 
with or acquiring the assets and assuming 
the liabilities of, such bank or banks in 
danger of closing may purchase the shares 
of or otherwise acquire any bank which is 
affiliated with such bank or banks. 

"(iii) The Corporation may assist a merger 
or acquisition permitted under this subpara
graph <A> only where the board of directors 
or trustees of the insured bank has request
ed in writing that the Corporation assist a 
merger or a purchase. 

"<B> If at any time after the date of enact
ment of the Financial Institutions Emergen
cy Acquisitions Amendments of 1987, the 
Corporation provides assistance, directly or 
indirectly, under the authority of subsection 
(c), to an insured bank and such bank was 
eligible at the time such assistance was 
given to be acquired by an out-of-State bank 
or holding company pursuant to subpara
graph <A>. the bank shall remain eligible to 
be acquired, to the same extent that it was 
eligible when assistance was granted, by an 
out-of-State bank or holding company so 
long as the Corporation's assistance remains 
outstanding. If, at the time such assistance 
was granted to an insured bank or to affili
ated insured banks, such bank's or banks' 
parent holding company or other affiliated 
banks were eligible also to be acquired by an 
out-of-State bank or holding company, pur
suant to subparagraph <A><ii>. they shall 
remain eligible for such acquisition, to the 
same extent as they were when the assist
ance was granted, so long as such assistance 
remains outstanding. Any acquisition au
thorized under this subparagraph requires 
the consent of the Corporation, which may 
be conditioned on such terms and conditions 
as the Board of Directors may impose in its 
discretion, including but not limited to re
ceipt of such consideration for the Corpora
tion's assistance as the Board of Directors 
deems appropriate. 

"<C> Where otherwise lawfully required, a 
transaction under this paragraph (3) must 
be approved by the primary Federal or 
State supervisor of all parties thereto. 

"<D> The Corporation may not assist a 
merger or acquisition under subparagraph 
(A) or take final action under subparagraph 
<B> without the concurrence of the State 
bank supervisor of the State in which the 
bank in danger of closing is chartered."; 

(3) by redesignating subparagraphs (i) 
through (iii) of paragraph (4) as subpara
graphs <A> through <C>. respectively; 

(4) by amending redesignated paragraph 
<4><A> to read as follows: 

"(4)(A) Nothing in section 3(d) of the 
Bank Holding Company Act of 1956, section 
408<e><3> of the National Housing Act, any 
provision of State law, or the constitution of 
any State, shall bar approval, consumma-

tion, or retention of an acquisition author
ized under paragraph (2) or (3), except that 
an out-of-State bank may make such an ac
quisition only if such ownership is otherwise 
specifically authorized."; 

<5> by adding at the end of paragraph (4) 
the following: 

"(D) An out-of-State bank holding compa
ny that acquires, directly or indirectly, a 
bank under paragraph (2) or (3) in any 
State shall, upon the expiration of two 
years after the acquisition or upon the expi
ration of such shorter period as may be pre
scribed by State law for an out-of-State 
holding company that acquires an in-State 
bank, have the same rights to make addi
tional acquisitions and to establish branches 
in such State as an in-State bank holding 
company. 

"CE> A holding company which, directly or 
indirectly, acquires control of one or more 
banks or a holding company under para
graph (2) or <3> or subparagraph <D> shall 
not, by reason of such acquisition or expan
sion, be required as the result of the law of 
any State to divest any other bank or banks 
or be prevented from acquiring, directly or 
indirectly, any other banks or holding com
pany."; 

<6> by striking out "to permit" in para
graph <5>; 

<7> by striking out "closed" the second 
time it appears and "bank" the sixth time it 
appears in paragraph <6><A>; 

(8) by striking out clauses (i) through <iv> 
of paragraph <6><B> and inserting in lieu 
thereof the following: 

"(i) First, between depository institutions 
of the same type within the same State; 

"(ii) Second, between depository institu
tions of the same type in different States 
which, by reciprocal laws or other arrange
ments specifically authorize such acquisi
tions, or in the absence of such laws or 
other arrangements, in different States 
which are contiguous; 

"(iii) Third, between depository institu
tions of the same type in different States 
other than those referred to in clause <iD; 

"(iv) Fourth, between depository institu
tions of different types within the same 
State; 

"<v> Fifth, between depository institutions 
of different types in different States which, 
by reciprocal laws or other arrangements 
specifically authorize such acquisitions, or 
in the absence of such laws or other ar
rangements, in different States which are 
contiguous; and 

"(vi) Sixth, between depository institu
tions of different types in different States 
other than those referred to in clause <v>."; 

(9) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

"<C> In the case of a minority-controlled 
bank, the Corporation shall seek an offer 
from other minority-controlled banks before 
proceeding with the sequence set forth in 
the preceding subparagraph."; 

00) by redesignating subparagraphs (B) 
and <C> of paragraph (8) as subparagraphs 
<D> and (E), respectively, and by inserting 
after subparagraph <A> the following: 

"<B> a bank is 'in danger of closing' if
"(i) the bank is not likely to be able to 

meet the demands of its depositors or pay 
its obligations in the normal course of busi
ness and there is no reasonable prospect for 
it to do so without Federal assistance; or 

"(ii) the bank has incurred or is likely to 
incur losses that will deplete all or substan
tially all of its capital and there is no rea
sonable prospect for replenishment of the 
bank's capital without Federal assistance; 

"(C) banks are 'affiliated' if each is a sub
sidiary <as defined in section 2(d) of the 
Bank Holding Company Act of 1956> of the 
same holding company;"; and 

01> by adding at the end thereof the fol
lowing: 

"(9) Nothing in this subsection shall pre
vent the Corporation, in its sole discretion, 
from assisting, directly or indirectly, the ac
quisition of an open or closed insured bank 
by an out-of-State bank or holding company 
where such an acquisition is otherwise au
thorized under applicable State law. 

"OO> In any transaction authorized under 
this subsection, no assistance by the Corpo
ration shall be provided to a subsidiary of a 
holding company that is not an insured 
bank. Notwithstanding the foregoing, this 
paragraph is not intended to prevent an in
termediate holding company from being a 
conduit for assistance ultimately intended 
for an insured bank. 

"Ol><A> In its annual report to the Con
gress, the Corporation shall include a report 
on the acquisitions under this subsection 
during the preceding year. 

"<B> The report required under subpara
graph <A> shall contain the following infor
mation: 

"(i) The number of transactions under 
this subsection with respect to which the 
Corporation provided assistance. 

"(ii) A brief description of the transac
tions and the circumstances under which 
such transactions occurred.". 

<b> Section 4(c)(8) of the Bank Holding 
Company Act of 1956 02 U.S.C. 1843(c)(8)) 
is amended by adding at the end thereof the 
following: 

"<F> In the event an application is filed 
under this paragraph in connection with an 
application by a bank holding company to 
acquire control of a bank in danger of clos
ing or its affiliated banks pursuant to sec
tion 13(f) of the Federal Deposit Insurance 
Act, the Board may dispense with the notice 
and hearing requirement of this paragraph 
and the Board may approve or deny the ap
plication under this paragraph without 
notice or hearing. Not more than 7 days 
after approval of an application described in 
the preceding sentence, the Board shall 
publish in the Federal Register the order 
approving the application and shall identify 
any nonbanking activities involved in the 
acquisition.". 

<c> Section 3(b) of the Bank Holding Com
pany Act of 1956 02 U.S.C. 1842(b)) is 
amended-

<1> by inserting "O)'' after "(b)''; and 
(2) by adding at the end thereof the fol

lowing new paragraph: 
"(2) If the appropriate Federal or State 

chartering authority has certified in writing 
that a bank is in danger of closing pursuant 
to section 13<f> of the Federal Deposit In
surance Act, the Board may dispense with 
the notice and hearing requirements of this 
subsection with respect to any application 
received to acquire such bank or its affili
ated banks and may reduce the post-approv
al waiting period of section 11 of this Act to 
5 days with respect to such bank or its affili
ated banks or, if the Board finds that imme
diate action is necessary to prevent the 
probable failure of such bank in danger of 
closing, further reduce or eliminate such 
period with respect to such bank or its af
filiated banks, with the concurrence of the 
Attorney General of the United States.". 
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BRIDGE BANKS 

SEc. 404. (a) Section 3(i) of t he Federal 
Deposit Insurance Act <12 U.S.C. 1813(i)) is 
amended to read as follows: 

" (i)(l) The term 'new bank' means a new 
national banking association, other than a 
bridge bank, organized by the Corporation 
to assume the insured deposits of an insured 
bank closed on account of inability to meet 
the demands of its depositors and otherwise 
to perform temporarily the functions pre
scribed in subsection (h) of section 11. 

"(2) The term 'bridge bank' means a new 
national banking association organized by 
the Corporation pursuant to subsection (i) 
of section 11.". 

Cb) Section 11 of the Federal Deposit In
surance Act <12 U.S.C. 1821) is amended

(1) by inserting "{1)" after "(h)"; and 
(2) by redesignating subsections {i), (j), 

(k), and (1) as paragraphs (2), <3>, <4>, and 
(5), respectively, of subsection Ch). 

<c> Section 11 of the Federal Deposit In
surance Act <12 U.S.C. 1821) is amended by 
adding at the end thereof the following: 

"{i)(l) If the Board of Directors deter
mines with regard to one or more closed in
sured banks-

"{A) that the amount which is reasonably 
necessary to organize and operate a bridge 
bank will not exceed the amount which is 
reasonably necessary to save the cost of liq
uidating, including paying the insured ac
counts of, the closed bank or banks; 

"<B> that the continued operation of such 
insured bank or banks is essential to provide 
adequate banking services in its community; 
or 

"(C) that the continued operation of such 
insured bank or banks is in the best interest 
of the depositors of the closed bank or 
banks and the public, 
the Corporation in its discretion may orga
nize a bridge bank to assume the deposits of 
the closed bank or banks, and to assume 
such other liabilities of the closed bank or 
banks as the Corporation in its discretion 
may deem advisable, and to purchase such 
assets of the closed bank or banks as the 
Corporation in its discretion may deem ad
visable, and to perform temporarily the 
functions hereinafter provided for. Upon 
the organization of a bridge bank, the re
ceiver of the closed insured bank or banks 
may, subject to approval of a court of com
petent jurisdiction, transfer assets and li
abilities of the closed insured bank or banks 
to the bridge bank. In order to prevent un
necessary hardship or losses to the previous 
customers of the closed bank in connection 
with the organization of a bridge bank, in
cluding particularly, creditworthy farmers, 
small businesses, and households, it is the 
intent of the Congress that the Corporation 
should continue to honor commitments to 
creditworthy customers, and that it should 
not interrupt or terminate adequately se
cured loans that are being repaid in accord
ance with their terms. 

"(2) The articles of association and the or
ganization certificate of the bridge bank 
shall be executed by representatives desig
nated by the Corporation. The bridge bank 
shall be a national bank and shall be in
sured from the time of its organization. No 
capital stock need be paid in by the Corpo
ration. The bridge bank shall have a 5-
member board of directors who shall be se
lected by the Board of Directors. 

"(3) The bridge bank shall have all corpo
rate powers of a national bank, except 
that-

"<A> the Corporation shall have sole au
thority to appoint and remove the directori:i 

of the bridge bank, to fix their compensa
tion, and to waive any requirements pertain
ing to their qualifications as provided in sec
tions 5145 through 5149 of the Revised Stat
utes <12 U.S.C. 71 through 75) and section 
31 of the Act of June 16, 1933 <12 U.S.C. 
71a>; 

"(B) the Corporation shall have authority 
to indemnify the directors of the bridge 
bank on such terms as the Corporation 
deems proper; 

"(C) any requirements for capital in the 
bridge bank as provided in section 5138 of 
the Revised Statutes <12 U.S.C. 51> or any 
other provision of law are waived; 

" (D) the Comptroller of the Currency 
shall have authority to determine the maxi
mum limit of indebtedness of any person to 
the bridge bank without regard for the 
amount of the bank's capital or surplus; 

" (E) the board of directors of the bridge 
bank shall elect a chairman who shall also 
serve in the position of chief executive offi
cer; 

" (F) the bridge bank shall be a national 
member bank, but shall not be required to 
purchase stock of any Federal Reserve 
bank; 

"<G> the Comptroller of the Currency 
shall have authority to waive any require
ment for a fidelity bond; and 

"<H> upon the merger of a bridge bank 
with another bank that is not a bridge bank, 
or upon the sale of all or substantially all of 
the stock of a bridge bank <other than a sale 
to the Corporation or to another bridge 
bank), or upon the assumption of all or sub
stantially all of the deposits of a bridge 
bank by another bank that is not a bridge 
bank, the surviving bank shall cease to have 
the status of a bridge bank. 

" (4) Upon the organization of a bridge 
bank, and thereafter as the Board of Direc
tors may in its discretion deem necessary or 
advisable, the Corporation shall promptly 
make available to the bridge bank, upon 
such terms and conditions and in such form 
and amounts as the Board of Directors may 
prescribe, sufficient funds for the bridge 
bank to operate. The bridge bank shall not 
be deemed to be an agency or establishment 
or instrumentality of the United States 
Government, nor shall the directors or offi
cers or employees or agents of the bridge 
bank be deemed to be employees or agents 
of the United States Government, for any 
purpose whatever. 

"(5)(A) Whenever in the judgment of the 
Board of Directors it is desirable to do so, 
the Corporation shall cause capital stock of 
the bridge bank to be issued and offered for 
sale on such terms and conditions as the 
Corporation deems advisable in an amount 
sufficient, in the discretion of the Corpora
tion, to make possible the conduct of the 
business of the bridge bank on a sound 
basis. If the bridge bank has assumed the 
insured deposits of a closed bank with total 
assets of $500,000,000 or more (as deter
mined from the closed bank's most recent 
report of condition), the bridge bank shall 
be eligible to be acquired by or to merge 
with an insured depository institution locat
ed in the State where the closed bank was 
chartered but established by an out-of-State 
bank or holding company, or to be acquired 
by an out-of-State bank or holding compa
ny, in accordance with the procedures estab
lished by subsection (f) of section 13. 

" (B) Unless the capital stock of the bridge 
bank is sold or its assets are taken over and 
its deposits assumed by another insured 
bank within two years from the date of its 
organization, the Corporation shall wind up 

the affairs of such bank by voluntary disso
lution or by the appointment of a receiver, 
except that if the Board of Directors finds, 
after consultation with the Comptroller of 
the Currency, that an extension of time for 
winding up the affairs of the bank is in the 
best interest of the depositors of the closed 
bank or banks and the public, the Corpora
tion may extend such time for a period not 
exceeding one year. 

" (6) In order to facilitate the sale or 
merger of the bridge bank with another in
sured depository institution the Corporation 
is authorized, in its sole discretion, and upon 
such terms and conditions as the Board of 

· Directors may prescribe-
" <A> to make loans or contributions to, or 

deposits in, or to purchase assets or securi
ties other than voting or common stock of, 
or to assume the liabilities of, such bridge 
bank or the company which will acquire 
control of such bank; 

"<B> to guarantee the bridge bank or the 
company which will acquire control of the 
bridge bank against loss by reason of such 
sale or merger; or 

"(C) to take any combination of the ac
tions referred to in subparagraphs <A> and 
(B). 

" (7) Nothing in this subsection shall be 
construed to limit the powers of the Corpo
ration under section 13 to assist a transac
tion under this subsection.". 

CONVERSIONS 

SEc. 405. (a) Section 403 of the National 
Housing Act <12 U.S.C. 1726) is amended by 
adding at the end thereof the following: 

"(e) If, upon application, and pursuant to 
a plan of conversion to an institution of a 
type eligible to be an insured institution, 
the Corporation, in its discretion, deter
mines to grant insurance of accounts to a 
savings bank that is an insured bank <as the 
term 'insured bank' is defined in section 
3<h> of the Federal Deposit Insurance Act>, 
such insurance shall become effective at 
such time as the Corporation stipulates, at 
which time such institution automatically 
shall lose its status as such an insured bank. 
No change of deposit insurance agencies 
from the Federal Deposit Insurance Corpo
ration to the Corporation shall be treated, 
for the purposes of section 18{i) of the Fed
eral Deposit Insurance Act, as involving a 
conversion to a noninsured bank or institu
tion, except that the Corporation shall pro
vide the Federal Deposit Insurance Corpora
tion with notification of any application 
that, if granted, would involve such a 
change of deposit insurance agencies, shall 
consult with the Corporation before dispos
ing of the application, and shall provide the 
Federal Deposit Insurance Corporation with 
notification of the determination with re
spect to such application.". 

(b)(l) Section 18<c><12> of the Federal De
posit Insurance Act (12 U.S.C. 1828(c)(12)) is 
amended to read as follows: 

"{12) The provisions of this subsection 
shall not apply to any transaction where 
the acquiring, assuming, or resulting institu
tion is an insured Federal savings bank or 
an institution insured by the Federal Sav
ings and Loan Insurance Corporation, 
except that any insured bank involved in 
the transaction shall notify the Corporation 
in writing at least 30 days prior to consum
mation of the transaction and, if any ap
proval by the Federal Home Loan Bank 
Board or the Federal Savings and Loan In
surance Corporation is required in connec
tion therewith, such approving authority 
shall provide the Corporation with notifica-



May 14, 1987 CONGRESSIONAL RECORD-SENATE 12519 
tion of the application for approval, shall 
consult with the Corporation before dispos
ing of the application, and shall provide no
tification to the Corporation of the determi
nation with respect to said application.". 

(2) Section 18(i) of such Act is amended by 
adding at the end thereof the following: 

"(5) Nothing in this subsection shall apply 
to a conversion of an insured bank to an in
sured institution pursuant to section 403(e) 
of the National Housing Act 02 U.S.C. 
1726(e))." . 

APPORTIONMENT 

SEC. 406. Section 7(b) of the Federal De
posit Insurance Act 02 U.S.C. 1817(b)) is 
amended by adding at the end thereof the 
following: 

"00) Notwithstanding any other provision 
of law, amounts received pursuant to any as
sessment under this section and any other 
amounts received by the Corporation shall 
not be subject to apportionment for the 
purpose of chapter 15 of title 31, United 
States Code, or under any other authority.". 

(b) The second paragraph of section 5240 
of the Revised Statutes 02 U.S.C. 481) is 
amended by inserting after the fifth sen
tence the following: "Such funds shall not 
be subject to apportionment for the purpose 
of chapter 15 of title 31, United States Code, 
or under any other authority.". 

<c> Section 404 of the National Housing 
Act 02 U.S.C. 1727) is amended by adding 
at the end thereof the following: 

"(k) Notwithstanding any other provision 
of law, amounts received by the Corporation 
pursuant to any assessment under this Act, 
deposits required under this section and any 
other monies received by the Corporation 
shall not be subject to apportionment for 
the purpose of chapter 15 of title 31, United 
States Code, or under any other authority." . 

(d) The Federal Home Loan Bank Act 02 
U.S.C. 1421 et seq.) is amended by inserting 
after section 19 02 U.S.C. 1439) the follow
ing: 

" APPORTIONMENT 

"SEC. 19B. Notwithstanding any other pro
vision of law, amounts received pursuant to 
any assessment under this Act and any 
other monies received by the Board shall 
not be subject to apportionment for the 
purpose of chapter 15 of title 31, United 
States Code, or under any other authority.". 

(e) Title I of the Federal Credit Union Act 
(12 U.S.C. 1751 et seq.) is amended by 
adding at the end thereof the following: 

"APPORTIONMENT 

"SEc. 129. Notwithstanding any other pro
vision of law, funds received by the Board 
pursuant to any method provided by this 
Act, and interest, dividend, or other income 
thereon, shall not be subject to apportion
ment for the purpose of chapter 15 of title 
31, United States Code, or under any other 
authority.". 

LIQUIDATION PROCEEDINGS 

SEc. 407. Section 11 of the Federal Deposit 
Insurance Act 02 U.S.C. 1821) is amended 
by adding at the end thereof the following: 

"(m) The Corporation shall fully consider 
the adverse economic impact on local com
munities, including businesses, and farms, of 
actions to be taken by it during the adminis
tration and the liquidation of loans of a 
closed bank. The actions include the release 
of proceeds from the sale of products and 
services for family living and business ex
penses and shortening the undue length of 
the decision-making process for the accept
ance of offers of settlement contingent 
upon third party financing. The Corpora-

tion shall adopt and publish procedures and 
guidelines to minimize adverse economic ef
fects caused by its actions on individual 
debtors in the community.". 

CAPITAL POOLS 

SEc. 408. (a) It is the sense of the Senate 
that-

O> the Federal Deposit Insurance Corpo
ration has the statutory authority to engage 
in "open bank assistance" for failing banks 
under section 13{c) of the Federal Deposit 
Insurance Act to minimize losses to the in
surance fund and to provide for the stability 
of the community; and 

(2) communities in depressed regions of 
the Nation have had increasing difficulty in 
raising capital to infuse into locally operat
ed, failing banks; and 

(3) States have the authority to establish 
capital pools to supplement Federal Deposit 
Insurance Corporation funds and outside 
capital in arranging open banks assistance 
plans; and 

(4) it is not in the public interest to have a 
"fire sale" of assets acquired by the Federal 
Deposit Insurance Corporation as a part of 
their acquisitions of nonperforming loans of 
failed banks. 

<b> Let it therefore be declared that the 
United States Senate hereby encourages the 
Federal Deposit Insurance Corporation to 
exercise its discretionary authority to work 
with States which authorize such capital 
pools to save community banks during this 
time of great economic distress in certain re
gions of the country and the United States 
Senate further encourages the Federal De
posit Insurance Corporation to use its dis
cretionary authority to negotiate sale of 
loans to area banks to prevent further asset 
devaluation. 

TITLE V-CREDIT UNION 
AMENDMENTS 

PERMANENT MERGER AND CONSERVATORSHIP 
AUTHORITY 

SEC. 501. Section 141(a) of the Garn-St 
Germain Depository Institutions Act of 
1982 02 U.S.C. 1464 note) is amended-

(!) by inserting "and" at the end of para
graph <6>; 

(2) by striking out "; and" at the end of 
paragraph <7> and inserting in lieu thereof a 
period; and 

(3) by striking out paragraph (8). 
SECOND MORTGAGE AND HOME IMPROVEMENT 

LOANS 

SEc. 502. Section 107(5HAHiD of the Fed
eral Credit Union Act 02 U.S.C. 
1757(5){A)(ii)) is amended by striking out 
"fifteen years" and all that follows and in
serting in lieu thereof "15 years or any 
longer term which the Board may allow;' '. 

OWNERSHIP INTEREST 

SEc. 503. Section 107(6) of the Federal 
Credit Union Act 02 U.S.C. 1757(6)) is 
amended by inserting representing 
equity," after "payments". 

FAITHFUL PERFORMANCE 

SEC. 504. (a) Section 112 of the Federal 
Credit Union Act (12 U.S.C. 1761a) is 
amended by striking out the third sentence 
and inserting in lieu thereof the following: 
"The board shall elect from their number a 
financial officer who shall give adequate fi
delity coverage in accordance with section 
113<2> of this Act.". 

(b) Section 113 of the Federal Credit 
Union Act 02 U.S.C. 1761b) is amended by 
striking out paragraph (2) and inserting in 
lieu thereof the following: 

"(2) provide adequate fidelity coverage for 
officers and employees having custody of or 

handling funds according to regulations 
issued by the Board;". 

MEMBERSHIP OFFICERS 

SEc. 505. Section 1130> of the Federal 
Credit Union Act 02 U.S.C. 176lb(l)) is 
amended by striking out "of the board of di
rectors" and inserting in lieu thereof "of the 
credit union". 

NONPARTICIPATION 

SEC. 506. Section 118 of the Federal Credit 
Union Act < 12 U.S.C. 1764) is amended-

< 1) by striking out "Subject to" in subsec
tion <a> and inserting in lieu thereof 
"Except as provided in"; and 

(2) by inserting "and enforce" after 
"adopt" in subsection (b). 

PROPERTY ACQUISITION FLEXIBILITY 

SEc. 507. Section 120(i)(2) of the Federal 
Credit Union Act 02 U.S.C. l 766<D<2)) is 
amended-

(!) by inserting after "reimbursement," 
the following: "acquire and dispose of, by 
lease or purchase, real or personal property, 
without regard to the provisions of any 
other law applicable to executive or inde
pendent agencies of the United States," ; and 

<2> by inserting after "this Act" the fol
lowing: ". in accordance with the rules and 
regulations or policies established by the 
Board not inconsistent with this Act". 

TREATMENT OF NCUAB FUNDS 

SEC. 508. Title I of the Federal Credit 
Union Act is amended by adding at the end 
thereof the following: 

"TRUST FUND 

"SEc. 130. Notwithstanding any other pro
vision of law, all moneys of the Board shall 
be treated as trust funds for the purpose of 
section 256(a)(2) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 
This section is effective for fiscal year 1986 
and every fiscal year thereafter.". 

TECHNICAL AND CLARIFYING AMENDMENTS; 
REMOVAL AND PROHIBITION AUTHORITY 

SEc. 509. Section 206(g) of the Federal 
Credit Union Act 02 U.S.C. 1786(g)) is 
amended-

(!) in paragraph (1), by striking out "di
rector, officer, or committee member" each 
time it appears and inserting in lieu thereof 
"director, officer, committee member, or 
employee"; 

(2) in paragraph (2), by striking out "di
rector, officer, or committee member" the 
first two times it appears and inserting in 
lieu thereof "director, officer, committee 
member, or employee"; 

(3) in paragraph (2), by striking out "any 
other person" the first time it appears and 
inserting in lieu thereof "any agent or other 
person"; and 

(4) in paragraph (2), by inserting "employ
ee, agent, " before "or other person" the last 
time it appears. 

EFFECT OF REMOVAL OR SUSPENSION 

SEc. 510. Section 206(g) of the Federal 
Credit Union Act 02 U.S.C. 1786(g)) is 
amended by adding at the end thereof the 
following: 

"(7)(A) Any person who, pursuant to this 
subsection, is removed, suspended, or pro
hibited from participation in the conduct of 
the affairs of an insured credit union shall 
also be removed, suspended, or prohibited 
from participation in the conduct of the af
fairs of any insured institution, any bank 
holding company or subsidiary of a bank 
holding company, any organization orga
nized and operated under section 25(a) of 
the Federal Reserve Act or operating under 
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section 25 of the Federal Reserve Act, and 
any savings and loan holding company or 
subsidiary of a savings and loan holding 
company <as those terms are defined in the 
National Housing Act>. and any institution 
chartered by and subject to regulation by 
the Farm Credit Administration without 
the prior written approval of the appropri· 
ate Federal regulatory agency. 

"(B) As used in subsection (g), the term 
'insured institution' means an insured credit 
union or a depository institution whose ac
counts are insured by the Federal Deposit 
Insurance Corporation or the Federal Sav
ings and Loan Insurance Corporation.". 

IMPOSITION OF CONSERVATORSHIP 

SEC. 511. Section 206(h)(l) of the Federal 
Credit Union Act (12 U.S.C. 1786(h)(l)) is 
amended-

< 1) by striking out "or" at the end of sub· 
paragraph <A>; 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof a semicolon; and 

(3) by adding at the end thereof the fol· 
lowing: 

"(C) there is a willful violation of a cease· 
and-desist order which has become final; or 

"<D> there is concealment of books, 
papers, records, or assets of the credit union 
or refusal to submit books, papers, records, 
or affairs of the credit union for inspection 
to any examiner or to any lawful agent of 
the Board.". 
REDUCTION IN STATE COMMENT WAITING PERIOD 

SEc. 512. Section 206<h><2><B> of the Fed
eral Credit Union Act < 12 U.S.C. 
1786<h><2><B» is amended by striking out 
"ninety" and inserting in lieu thereof "30". 

AUTHORITY AS CONSERVATOR 

SEc. 513. Section 206(h) of the Federal 
Credit Union Act <12 U.S.C. 1786<h» is 
amended-

<1> by redesignating paragraph <B> as 
paragraph (9); and 

(2) by inserting after paragraph <7> the 
following: 

"(8) The conservator shall have all the 
powers of the members, the directors, the 
officers, and the committees of the credit 
union and shall be authorized to operate 
the credit union in its own name or to con
serve its assets in the manner and to the 
extent authorized by the Board.". 

LIQUIDATION PROCEEDINGS 

SEC. 514. <a> Section 207<a><l> of the Fed
eral Credit Union Act <12 U.S.C. 1787(a){l)) 
is amended-

(1) by inserting "<A>" after "(1)"; and 
<2> by adding at the end thereof the fol· 

lowing: 
"(B) Not later than 10 days after the date 

on which the Board closes a credit union for 
liquidation pursuant to paragraph < 1 >. or ac· 
cepts appointment as liquidating agent pur
suant to subsection <b>, such insured credit 
union may apply to the United States dis
trict court for the judicial district in which 
the principal office of such insured credit 
union is located or the United States Dis
trict Court for the District of Columbia, for 
an order requiring the Board to show cause 
why it should not be prohibited from con
tinuing such liquidation. Except as other
wise provided in this subparagraph, no court 
may take any action for or toward the re
moval of any liquidating agent or, except at 
the instance of the Board, restrain or affect 
the exercise of powers or functions of a liq
uidating agent.". 

(b) Section 208<c> of the Federal Credit 
Union Act (12 U.S.C. 1788(c)) is redesignat· 

ed as subsection (j) of section 207 (12 U.S.C. 
1787) and is amended by striking out "sub
ject to the regulation of the court or other 
public body having jurisdiction over the 
matter" and inserting in lieu thereof "sub
ject only to the regulation of the Board, or, 
in cases where the Board has been appoint
ed liquidating agent solely by a public au
thority having jurisdiction over the matter 
other than said Board, subject only to the 
regulation of such public authority". 

(c) Section 208(d) of the Federal Credit 
Union Act <12 U.S.C. 1788(d)) is redesignat
ed as section 208(c). 

TRANSFER OF FTC JURISDICTION TO NCUA 

SEC. 515. (a) Sections 5(a)(2), 6(a) and 6(b) 
of the Federal Trade Commission Act < 15 
U.S.C. 45<a><2>, 46<a> and 46(b)) are amend· 
ed by inserting immediately after "section 
18(f)(3)," the following: "Federal credit 
unions described in section 18<0<4),". 

(b) The second proviso in section 6 of the 
Federal Trade Commission Act <15 U.S.C. 
46> is amended-

(!) by inserting immediately after "section 
18(f)(3)," the following: "Federal credit 
unions described in section 18<0<4>."; and 

(2) by inserting immediately after "in 
business as a savings and loan institution" 
the following: ", in business as a Federal 
credit union,". 

<c>< 1) The second sentence of section 
18(f)(l) of the Federal Trade Commission 
Act (15 U.S.C. 57a(f)(l)) is amended by in
serting immediately after "paragraph (3))" 
the following: "and the National Credit 
Union Administration Board <with respect 
to Federal credit unions described in para
graph (4))". 

<2> The last sentence of section 18(f)(l) of 
the Federal Trade Commission Act (15 
U.S.C. 57a(f){l)) is amended-

<A> by striking "either such" and inserting 
in lieu thereof "any such"; 

<B> by inserting "or Federal credit unions 
described in paragraph (4)," immediately 
after "paragraph (3)," each place it appears 
therein; and 

<C> by inserting immediately after "with 
respect to banks" the following: ", savings 
and loan institutions or Federal credit 
unions". 

(3) Section 18(f) of the Federal Trade 
Commission Act <15 U.S.C. 57a(f)) is amend
ed by redesignating paragraphs (4), (5), and 
<6> as paragraphs <5>. <6>. and <7>. respec
tively, and by inserting immediately after 
paragraph < 3) the following: 

"(4) Compliance with regulations pre
scribed under this subsection shall be en· 
forced with respect to Federal credit unions 
under sections 120 and 206 of the Federal 
Credit Union Act (12 U.S.C. 1766 and 
1786).". 

TITLE VI-DEPOSIT AVAILABILITY 
SHORT TITLE 

SEC. 601. This title may be cited as the 
"Fair Deposit Availability Act of 1987". 

DEFINITIONS 

SEc. 602. For the purpose of this title-
(1 > the term "Board" means the Board of 

Governors of the Federal Reserve System; 
<2> the term "depository institution" 

means-
< A> any insured bank or domestic branch 

as defined in section 3 of the Federal Depos
it Insurance Act or any bank which is eligi
ble to make application to become an in· 
sured bank under section 5 of such Act; 

<B> any mutual savings bank as defined in 
section 3 of the Federal Deposit Insurance 
Act or any bank which is eligible to make 

application to become an insured bank 
under section 5 of such Act; 

<C> any savings bank as defined in section 
3 of the Federal Deposit Insurance Act or 
any bank which is eligible to make applica
tion to become an insured bank under sec
tion 5 of such Act; 

<D> any insured credit union as defined in 
section 101 of the Federal Credit Union Act 
or any credit union which is eligible to make 
application to become an insured credit 
union pursuant to section 201 of such Act; 

<E> any member as defined in section 2 of 
the Federal Home Loan Bank Act; and 

<F> any insured institution as defined in 
section 401 of the National Housing Act or 
any institution which is eligible to make ap
plication to become an insured institution 
under section 403 of such Act; 

<3> the term "deposit account" means an 
account in a depository institution on which 
the account holder is permitted to make 
withdrawals by negotiable or transferable 
instruments, payment orders of withdrawal, 
telephone transfers, or other similar items 
for the purpose of making payments or 
transfers to third persons or others. Such 
term includes demand deposit accounts, ne· 
gotiable order of withdrawal accounts, share 
draft accounts, savings deposits, and share 
accounts. Such term does not include time 
deposits; 

(4) the term "consumer account" means a 
deposit account primarily used for personal, 
family, or household purposes; 

(5) the term "check or similar instrument" 
means a check, negotiable order of with· 
drawal, share draft, money order, or similar 
instrument drawn on a depository institu
tion located in the United States, but does 
not include noncash items; and 

<6> the term "United States" means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the 
Virgin Islands. 

DISCLOSURE OF FUNDS AVAILABILITY POLICIES 

SEc. 603. <a><l> Before opening a consumer 
account, a depository institution shall pro
vide a written disclosure to the potential 
customer of its specific policy with respect 
to when a customer may withdraw funds de
posited by check or similar instrument into 
the customer's consumer account. 

(2) In the case of a consumer account 
which was opened prior to the effective date 
of this section, the depository institution 
shall include the 1 disclosure required by 
paragraph < 1) with the first regularly sched
uled mailing pertaining to the account 
which occurs after such effective date <but 
not later than 90 days after such effective 
date) unless the depository institution has 
provided a disclosure which meets the re· 
quirements of this section prior to such ef· 
fective date. 

<b> Each depository institution shall-
< 1) post at each location where its employ

ees receive deposits a clear and conspicuous 
notice setting forth its general policy with 
respect to when a customer may withdraw 
funds deposited by check or similar instru
ment; and 

(2) mail at least annually a brief reminder 
with respect to a consumer account that de
posits by check or similar instrument may 
not be available for immediate withdrawal. 

<c> Each owner of an automatic or elec
tronic terminal shall provide at each termi· 
nal location where deposits may be made a 
brief reminder that deposits by check or 
similar instrument may not be available for 
immediate withdrawal. 
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(d) A depository institution shall give 

notice prior to implementing any change to 
the depository institution's policy with re
spect to when customers may withdraw 
funds deposited by check or similar instru
ment into consumer accounts, except that 
any change which expedites the availability 
of such funds may be disclosed after imple
mentation. 

<e> Each depository institution shall pro
vide disclosure, consistent with the disclo
sures required under subsection <a>. of its 
policy with respect to when a customer may 
withdraw funds deposited by check or simi
lar instrument into a customer's account 
upon the request of any person. 

(f} If a depository institution does not, as 
authorized by section 604(b), generally 
begin to compute interest or dividends on 
funds deposited by check or similar instru
ment to an interest-bearing deposit account 
or a time deposit on or before the date on 
which that depository institution receives 
provisional credit for the deposit, the depos
itory institution shall provide a written dis
closure, within the time periods required 
under subsection (a), with respect to when 
the institution begins to compute interest 
on such funds. 

(g)(l) The Board shall publish model dis
closure forms and clauses for common trans
actions to facilitate compliance with the dis
closure requirements of this section and to 
aid customers by utilizing readily under
standable language. Nothing in this title re
quires the use of any such model form or 
clause prescribed by the Board under this 
section. A depository institution shall be 
deemed to be in compliance with the provi
sions of this section if it-

<A> uses any appropriate model form or 
clause as published by the Board, or 

<B> uses any such model form or clause 
and changes it by deleting any information 
which is not required by this title, or rear
ranging the format. 

< 2 > Model disclosure forms and clauses 
shall be adopted by the Board after notice 
duly given in the Federal Register and an 
opportunity for public comment in accord
ance with section 553 of title 5, United 
States Code. 

INTEREST ON DEPOSITS 

SEc. 604. <a> For the purpose of computing 
the amount of interest or dividends payable 
with respect to an interest-bearing deposit 
account or a time deposit, a depository insti
tution may not delay beginning to compute 
interest on funds deposited by check or 
similar instrument to such an account 
beyond the date on which that depository 
institution receives provisional credit for 
the check or similar instrument. 

<b> Subsection <a> does not apply to a de
pository institution which begins the com
putation of interest at a later date than re
quired by subsection <a> for all deposits, in
cluding cash deposits, made to the deposit 
account, subject to the notice requirement 
of section 603(f}. 

<c> Nothing in this section requires the 
payment of interest with respect to funds 
deposited by check or similar instrument 
which is returned unpaid. 

INTERIM EXPEDITED FUNDS AVAILABILITY 
REGULATION 

SEc. 605. <a> Not later than 12 months 
after the date of enactment of this Act, the 
Board shall promulgate regulations to expe
dite customer access to funds deposited by 
check or similar instrument into deposit ac
counts by expediting the process for return
ing all categories of unpaid items or other 

means in order to provide that receiving de
pository institutions can reasonably expect 
to learn of the nonpayment of items within 
the time periods established by the Board 
under subsection (b). Such regulations shall 
only be adopted after notice and opportuni
ty for public comment. 

<b> The regulation promulgated under 
subsection (a) shall provide that no more 
than 6 intervening business days shall pass 
between the day of deposit and the day of 
availability for funds deposited by check or 
similar instrument into deposit accounts at 
depository institutions, except that the 
Board may extend by one business day the 
time period where such extension is neces
sary to carry out subsection Ca>. In any case, 
the Board shall differentiate time periods 
based on the time necessary for a depository 
institution reasonably to expect to learn of 
the nonpayment of a check or similar in
strument. 

Cc) The Board may, by regulation, estab
lish reasonable exceptions to the time limits 
established under subsection (b)-

C 1 > for deposits by check or similar instru
ment in excess of $5,000 in any one day; 

C2) for checks or similar instruments that 
have been returned unpaid and redeposited; 
and 

C3> for deposit accounts which have been 
overdrawn repeatedly. 
In no case may the length of time applica
ble to items described in the preceding sen
tence exceed 2 intervening business days 
beyond the time limits established by the 
Board under subsection Cb), except that the 
Board shall prescribe reasonable time limits 
for checks and other instruments deposited 
into accounts other than consumer accounts 
for the purpose of clause ( 1 ). 

EXPEDITED FUNDS AVAILABILITY RULEMAKING 

SEC. 606. Ca) Not later than 36 months 
after the date of enactment of this Act, the 
Board shall promulgate regulations to expe
dite customer access to funds deposited by 
check or similar instrument into deposit ac
counts at depository institutions either by 
improving the check clearing system in ac
cordance with subsection Cb) or by limiting 
the time period between the day of deposit 
and the day of funds availability in accord
ance with subsection Cc>. 

Cb)(l) The Board may promulgate regula
tions for the purpose of improving the 
check clearing system used by depository in
stitutions for all categories of unpaid items 
by expediting the process for returning such 
unpaid items or other means in order to pro
vide that receiving depository institutions 
can reasonably expect to learn of the non
payment of items within the time periods 
established by the Board under paragraph 
C3). 

C2) In prescribing the regulations under 
paragraph C 1 ), the Board shall consider

CA> adopting a uniform endorsement 
standard; 

CB> providing for direct notification of re
turning checks and similar instruments to 
the depository institution of first deposit; 

CC> providing for direct return of checks 
and similar instruments to the depository 
institution of first deposit; 

CD> providing for settlement of all re
turned checks and similar instruments 
through the Federal Reserve Banks, regard
less of whether such checks or similar in
struments are handled by the Federal Re
serve Banks; 

CE> extending limits for returns; 
CF> the use of electronic means of collect

ing and returning checks; 
CG) providing for check truncation; 

CH) the establishment of an automated 
return system; 

CU charging a depository institution based 
upon notification that a check or similar in
strument will be presented for payment; 

(J) creating incentives for depository insti
tutions to return unpaid items promptly to 
the depository institutions of first deposit; 

CK> dispensing with unnecessary endorse
ments; 

<L> automating the reading of endorse
ments; and 

CM> competitive factors and the provision 
of an adequate level of such services nation
wide. 
In prescribing regulations under this sec
tion, the Board shall balance the costs with 
the benefits of any improvements to be im
plemented. 

C 3 > The regulation shall provide that no 
more than 4 intervening business days shall 
pass between the day of deposit and the day 
of availability for funds deposited by check 
or similar instrument into deposit accounts 
at depository institutions, except that the 
Board may extend by one business day the 
time period where such extension is neces
sary to carry out subsection Ca>. The Board 
shall differentiate time periods based on the 
time necessary for a depository institution 
reasonably to expect to learn of the nonpay
ment of a check or similar instrument. 

C4) The Board may, by regulation, estab
lish reasonable exceptions to the time limits 
established under paragraph C3)-

CA) for deposits by check or similar instru
ment in excess of $5,000 in any one day; 

CB> for checks or similar instruments that 
have been returned unpaid and redeposited; 
and 

<C> for deposit accounts which have been 
overdrawn repeatedly. 
In no case may the length of time applica
ble to items described in the preceding sen
tence exceed 2 business days beyond the 
time limits established by the Board under 
paragraph C3), except that the Board shall 
prescribe reasonable time limits for checks 
and other instruments deposited into ac
counts other than consumer accounts for 
the purpose of clause CA). 

Cc)(l) The Board may promulgate regula
tions limiting the length of time during 
which funds deposited by check or similar 
instrument into deposit accounts at deposi
tory institutions are not available for with
drawal, to the number of days necessary to 
provide provisional credit, considering such 
factors as the type of instrument, type of in
stitution, and geographic location. 

C2) The Board may, by regulation, estab
lish reasonable exceptions to the time limi
tations established under paragraph C 1 )

CA> for deposits by check or similar instru
ment into new accounts; 

<B> for large dollar deposits by check or 
similar instrument in any one day; 

CC> for checks or similar instruments that 
have been returned unpaid and redeposited; 

CD> for deposit accounts which have been 
overdrawn repeatedly; and 

CE> for any other class of checks or similar 
instruments if the Board finds, based on 
substantial evidence after notice and an op
portunity for public comment, that such 
class poses a serious risk of loss to deposito
ry institutions and that an exception would 
substantially reduce such risk. 

Cd)(l) In accordance with regulations es
tablished by the Board, subsection Cb> of 
this section and subsections Cb) and Cc) of 
section 605 shall not apply to-
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<A> any check or similar instrument where 

the depository institution has reasonable 
suspicion to believe that funds for the check 
or other item are uncollectable or receives a 
notice of a diversion or other delay in tran
sit; or 

CB> amounts deposited by check or similar 
instrument in a depository institution in the 
case of-

(i) any interruption of communication fa
cilities; 

(ii) suspension of payments by another de
pository institution; 

(iii) any war; or 
(iv) any emergency condition beyond the 

control of the receiving depository institu
tion, 
if the depository institution exercises such 
diligence as the circumstances require. In no 
case may the length of time applicable to 
items described in subparagraph <A> exceed 
2 business days beyond the time limits es
tablished by the Board under this title. 

(2) The Board may, by regulation or 
order, suspend the applicability of this sec
tion, section 605, or any portion of either 
section, to any class of checks if the Board 
determines that-

<A> depository institutions are experienc
ing an unacceptable level of losses due to 
check-related fraud; and 

<B> suspension of this section, or such por
tion of this section, with regard to the class 
of checks involved in such fraud is necessary 
to diminish the volume of such fraud. 
A regulation prescribed or order issued 
under this paragraph shall remain in effect 
for not more than 45 days <excluding Satur
days, Sundays, legal holidays, or any day 
either House of Congress is not in session), 
and shall require that funds be made avail
able within a reasonable time. 

(3)(A) Within 10 days of prescribing any 
regulation or issuing any order under para
graph (2), the Board shall transmit a report 
of such action to the Committee on Bank
ing, Finance and Urban Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(B) Each report under subparagraph <A> 
shall contain-

(i) the specific reason for prescribing the 
regulation or issuing the order; 

(ii) evidence considered by the Board in 
making the determination under paragraph 
<2> with respect to such regulation or order; 
and 

(iii) specific examples of the check-related 
fraud giving rise to such regulation or order. 

<e> In any case where subsection (b)(4), 
<c><2>. or (d)(l) or section 605<c> applies-

( 1 > the depository institution shall provide 
immediate notice for deposits in person or, 
in the case of any other deposit, shall mail 
notice to the depositor not later than the 
close of the next business day following re
ceipt of the deposit, as to the day the funds 
shall be made available for withdrawal and 
the reason the exception was invoked, 
except that-

<A> when the facts giving rise to the appli
cability of subsection <c><2> or subsection 
(d)(l} occur after receipt of the deposit, the 
depository institution shall mail notice as 
soon as practicable; and 

CB> when subsection <d><l><B><iii> or sub
section (d}(2) applies, notice shall be provid
ed in accordance with regulations of the 
Board; and 

<2> except where other time periods are 
specifically provided in this title, the avail
ability of the funds deposited shall be gov
erned by the policy of the receiving deposi-

tory institution, but shall not exceed a rea
sonable period of time as determined by the 
Board. 

(f}(l) The regulations prescribed under 
this section shall become effective not later 
than 36 months after the date of enactment 
of this section. Except for any regulation 
under subsection (d)(2), such regulations 
shall only be adopted after notice and op
portunity for public comment. 

(2) After such regulations become effec
tive, the Board may, from time to time, 
revise the regulations to expedite further 
the availability of funds deposited by check 
or similar instrument. 

AVAILABILITY OF GOVERNMENT CHECKS 

SEc. 607. In accordance with regulations 
prescribed by the Board, which shall be 
issued after notice and opportunity for 
public comment and which shall become ef
fective not later than 12 months after the 
date of enactment of this Act, funds deposit
ed at a depository institution by check shall 
be available for withdrawal not later than 
the date when the depository institution is 
given provisional credit for that check; or if 
provisional credit is given on a nonbusiness 
day, on the next business day, where the 
check-

< 1 > is endorsed only by the person to 
whom it was issued; and 

<2><A> is drawn on the Treasury of the 
United States; or 

<B> is drawn on the treasury of a State or 
unit of general local government located in 
the same State as the receiving depository 
institution, is deposited in a depository insti
tution that is staffed by employees of that 
depository institution, and is deposited 
along with a special deposit slip that indi
cates that the check is drawn on the treas
ury of a State or unit of local government. 

ADMINISTRATIVE ENFORCEMENT 

SEc. 608. (a) Compliance with the require
ments imposed under this title shall be en
forced under-

( 1 > section 8 of the Federal Deposit Insur
ance Act in the case of-

(A) national banks, by the Comptroller of 
the Currency; 

<B> member banks of the Federal Reserve 
System <other than national banks), by the 
Board; and 

<C> banks insured by the Federal Deposit 
Insurance Corporation Cother than mem
bers of the Federal Reserve System and 
Federal savings banks), by the Board of Di
rectors of the Federal Deposit Insurance 
Corporation; 

(2) section 5(d) of the Home Owner's Loan 
Act of 1933, section 407 of the National 
Housing Act, and section 1 7 of the Federal 
Home Loan Bank Act, by the Federal Home 
Loan Bank Board (acting directly or 
through the Federal Savings and Loan In
surance Corporation), in the case of any in
stitution subject to any of those provisions; 
and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union or insured credit union. 

Cb> For the purpose of the exercise by any 
agency referred to in subsection <a> of this 
section of its powers under any Act referred 
to in that subsection, a violation of any re
quirement imposed under this title shall be 
deemed to be a violation of a requirement 
imposed under that Act. In addition to its 
powers under any provision of law specifi
cally referred to in subsection <a> of this sec
tion, each of the agencies referred to in that 
subsection may exercise, for the purpose of 

enforcing compliance with any requirement 
imposed under this title, any other author
ity conferred on it by law. 

<c> Except to the extent that enforcement 
of the requirements imposed under this title 
is specifically committed to some other Gov
ernment agency under subsection <a> of this 
section, the appropriate State regulatory 
authority shall enforce such requirements. 

Cd> The authority of the Board to issue 
regulations under this title does not impair 
the authority of any other authority desig
nated in this section to make rules respect
ing its own procedures in enforcing compli
ance with requirements imposed under this 
title. 

CIVIL LIABILITY 

SEc. 609. <a> Except as otherwise provided 
in this section, any depository institution 
which fails to comply with any requirement 
imposed under section 603, 604, 605, 606, or 
607 with respect to any person is liable to 
such person in an amount equal to the sum 
of-

( 1 > any actual damage sustained by such 
person as a result of the failure; 

<2><A> in the case of an individual action, 
such additional amount as the court may 
allow, except that the liability under this 
subparagraph shall not be less than $50 nor 
greater than $500; or 

CB> in the case of a class action, such 
amount as the court may allow, except that 
as to each member of the class no minimum 
recovP-ry shall be applicable, and the total 
recovery under this subparagraph in any 
class action or series of class actions arising 
out of the same failure to comply by the 
same depository institution shall not be 
more than the lesser of $500,000 or 1 per 
centum of the net worth of the depository 
institution; and 

< 3 > in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable attor
ney's fee as determined by the court. 
In determining the amount of award in any 
class action, the court shall consider, among 
other relevant factors, the amount of any 
actual damages awarded, the frequency and 
persistence of failures of compliance, the re
sources of the depository institution, the 
number of persons adversely affected, and 
the extent to which the failure of compli
ance was intentional. 

(b) A depository institution may not be 
held liable in any action brought under this 
section for a violation of section 603, 604, 
605, 606, or 607 if the violation was not in
tentional and resulted from a bona fide 
error notwithstanding the maintenance of 
procedures reasonably adapted to avoid any 
such error. Examples of a bona fide error in
clude, but are not limited to, clerical, calcu
lation, computer malfunction and program
ming, and printing errors, except that an 
error of legal judgment with respect to a 
person's obligations under this title is not a 
bona fide error. 

Cc) Any action under this section may be 
brought in any United States district court, 
or in any other court of competent jurisdic
tion, within one year from the date of the 
occurrence of the violation. 

Cd> No provision of this section imposing 
any liability shall apply to any act done or 
omitted in good faith in conformity with 
any rule, regulation, or interpretation there
of by the Board or in conformity with any 
interpretation or approval by an official or 
employee of the Federal Reserve System 
duly authorized by the Board to issue such 
interpretations or approvals under such pro-
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cedures as the Board may prescribe there
for, notwithstanding that after such act or 
omission has occurred, such rule, regulation, 
interpretation, or approval is amended, re
scinded, or determined by judicial or other 
authority to be invalid for any reason. 

MISCELLANEOUS 

SEC. 610. (a) For the purpose of this title, 
any deposit which is made on a Saturday, 
Sunday, legal holiday, or after the close of 
business on any business day shall be 
deemed to have been made on the next busi
ness day. 

(b) Whenever any provision of this title 
requires that funds be available for with
drawal on a business day, such funds shall 
be available for withdrawal 2 hours after 
the start of such business day. 

EFFECT ON CHECK ACCEPTANCE POLICIES AND 
OTHER LAWS 

SEc. 611. (a) Nothing in this title-
< 1) prevents a depository institution, in ac

cordance with the policy of such depository 
institution, from making funds available for 
withdrawal in a shorter period of time than 
is provided in this title or in regulations 
adopted by the Board; and 

(2) affects a depository institution's 
right-

(A) to accept or reject a check for deposit; 
or 

(B) if a check is accepted for deposit and 
the depository institution has made provi
sional settlement with the depositor, pursu
ant to law to-

(i) revoke the provisional settlement given 
by the depository institution; 

{ii) charge back the depositor's account; or 
(iii) claim a refund of such provisional 

credit. 
(b) Any law or regulation of any State 

which requires that funds deposited or re
ceived for deposit in an account at a deposi
tory institution chartered by such State be 
made available for withdrawal in a shorter 
period of time than the period of time pro
vided in this title or in regulations pre
scribed by the Board under this title shall-

< 1) supersede the provisions of this title 
and any regulations by the Board to the 
extent such provisions relate to the time by 
which funds deposited or received for depos
it in an account shall be available for with
drawal; and 

(2) apply to all federally insured deposito
ry institutions located within such State. 
This subsection shall apply only if the 
Board has promulgated a regulation under 
section 606(c), and the State law or regula
tion has taken effect prior to the date of en
actment of this Act. 

(c) Except as provided in subsections (a) 
and (b), the provisions of this title or any 
regulation of the Board prescribed under 
this title shall supersede the provisions of 
any State law, including the Uniform Com
mercial Code as in effect in any State, 
which the Board determines to be inconsist
ent with the provisions of this title or such 
regulation, but only to the extent of the in
consistency. 

REGULATIONS 

SEC. 612. The Board shall prescribe regula
tions after notice and opportunity for public 
comment to carry out this title. These regu
lations may contain such definitions, classi
fications, differentiations, or other provi
sions, and may provide for such adjustments 
and exceptions for any class of transactions, 
consistent with section 605(c) and subsec
tions (b)(4), (c), and (d) of section 606 of 
this title, as the Board determines are nec
essary to effectuate this title, to prevent cir-

cumvention or evasion of this title, or to fa
cilitate compliance with this title. The regu
lations of the Board shall require all disclo
sures, statements, and notices provided to 
be clear and conspicuous and in language 
that can be readily understood. 

IMPROVING PAYMENT MECHANISMS 

SEC. 613. Not later than one year after the 
implementation of regulations under section 
606, the Board shall prepare a study and 
submit its findings to the Congress on-

< 1) the effect of the changes made by sec
tion 606, and the advisability and feasibility 
of further changes; 

(2) an assessment of improvements that 
can be made in the check collection system, 
including improved procedures for the 
return of unpaid items, reduction of costs, 
reduction in the number of returned checks, 
greater speed and efficiency in the check 
collection and return system, utilization of 
more efficient technology, and parity of 
treatment of depository institutions; and 

(3) an assessment of the use of electronics 
in payments and of the need for improve
ments in the way the payments system pro
vides services so as to ensure efficient and 
affordable services, including the possible 
development of additional electronic serv
ices. 

PARITY IN CLEARING 

SEc. 614. (a) Section llA of the Federal 
Reserve Act (12 U.S.C. 248a) is amended by 
adding at the end thereof the following: 

"(e) All depository institutions, as defined 
in section 19(b){l) (12 U.S.C. 461(b){l)), may 
receive for deposit and as deposits any evi
dences of transaction accounts, as defined 
by section 19(b){l) <12 U.S.C. 461{b)(l)) 
from other depository institutions, as de
fined in section 19(b){l) <12 U.S.C. 
46l{b)(l)) or from any office of any Federal 
Reserve bank without regard to any Federal 
or State law restricting the number or the 
physical location or locations of such depos
itory institutions.". 

(b) The amendment made by subsection 
<a> takes effect on the date of enactment of 
this Act. 

ADJUSTABLE MORTGAGE CAPS 

SEc. 615. (a) An adjustable rate mortgage 
loan that is originated by a creditor shall in
clude a limitation on the maximum interest 
rate that may apply during the term of the 
mortgage loan. 

(b) The Board of Governors of the Feder
al Reserve System shall prescribe regula
tions to carry out the purposes of this sec
tion. 

(c) Any violation of this section shall be 
treated as a violation of the Truth in Lend
ing Act and shall be subject to administra
tive enforcement under section 108 or civil 
liability under section 130 of such Act, or 
both. 

(d) For the purpose of this section-
(1) the term "creditor" means a person 

who regularly extends credit for personal, 
family, or household purposes; and 

(2) the term "adjustable rate mortgage 
loan" means any loan secured by a lien on a 
one to four family dwelling unit, including a 
condominium unit, cooperative housing 
unit, or mobile home, where the loan is 
made pursuant to an agreement under 
which the creditor may, from time to time, 
adjust the rate of interest. 

PRIVATELY OPERATED PAYMENTS PROVIDERS 

SEc. 616. Nothing in the first paragraph of 
section 13 of the Federal Reserve Act shall 
be construed to prohibit or exempt the Fed
eral Reserve Board or any Federal Reserve 

Bank from paying fees on a non-discrimina
tory basis to privately operated payments 
providers. 

EFFECTIVE DATE 

SEc. 617. Except as provided in sections 
605, 606, 607, and 612, this title takes effect 
upon the expiration of 12 months following 
its enactment. 

TITLE VII-CHECK CASHING 
SHORT TITLE 

SEC. 701. This title may be cited as the 
"Fair Access to Check Cashing Act" . 

CHECK CASHING 

SEC. 702. (a) A depository institution 
which, in the ordinary course of business, 
cashes checks for customers, shall cash any 
check issued by the United States Govern
ment, any State, any unit of local govern
ment, or any agency thereof, if the con
sumer presenting the check-

< 1) is the individual to whom the check 
has been issued; and 

(2) is registered with the depository insti
tution pursuant to subsection (b). 

(b) The Board shall promulgate regula
tions governing registration under this sec
tion. The regulations shall require, but need 
not be limited to, the following: 

( 1) Every such depository institution shall 
provide for registration in all of its offices. 

(2) Registration shall be by means of an 
application containing the application date, 
and the name, address, date of birth, social 
security number, and handwritten signature 
of the applicant as well as any other infor
mation the Board may deem necessary, or 
by any other method the Board may ap
prove. 

(3) Every depository institution shall have 
the authority to verify the information re
quired to be submitted by the applicant. 

(4) Verification shall be completed within 
thirty days of receipt of the application. 

(5) Upon verification, the applicant shall 
be considered registered, and shall be pro
vided by the depository institution with an 
identification card in such form as the 
Board may approve. 

(6) The depository institution may restrict 
the cashing of any check presented in ac
cordance with subsection (a) only to the 
office that the application was submitted to, 
except that all offices of the depository in
stitution must cash any check presented in 
accordance with subsection (a) if the person 
presenting the check also presents a reliable 
piece of identification which includes a pho
tograph. 

(7)(A) A depository institution may assess 
a charge for issuing an identification card, 
in an amount not in excess of the actual 
cost incurred in processing the application 
and issuing the card, as determined to be 
fair and reasonable by the Board. 

<B> No charge may be assessed for cashing 
checks pursuant to subsection (a). 

POSTING OF NOTICES 

SEc. 703. Every depository institution 
shall post a conspicuous notice in the appro
priate area of each location where deposits 
are accepted that informs consumers that 
check cashing services pursuant to section 
702 of this title are available. The notice 
shall clearly explain the material features 
and limitations of check cashing services so 
that consumers can reasonably be expected 
to understand the terms offered. 

REGULATIONS 

SEc. 704. The Board shall prescribe regula
tions necessary to carry out the provisions 
of this title. In promulgating such rules and 
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regulations, the Board may obtain upon re
quest the views of any other Federal agency 
that exercises regulatory or supervisory 
functions with respect to depository institu
tions subject to this title. 

ADMINISTRATIVE ENFORCEMENT 

SEC. 705. <a> Compliance with the require
ments imposed under this title shall be en
forced under-

( 1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

<A> national banks, by the Comptroller of 
the Currency; 

<B> member banks of the Federal Reserve 
System <other than national banks) by the 
Board; and 

<C> banks insured by the Federal Deposit 
Insurance Corporation <other than mem
bers of the Federal Reserve System), by the 
Board of Directors of the Federal Deposit 
Insurance Corporation; 

(2) section 5(d) of the Home Owners' Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Feder
al Home Loan Bank Board <acting directly 
or through the Federal Savings and Loan 
Insurance Corporation), in the case of any 
institution subject to any of those provi
sions; and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union or insured credit union. 

(b)(l) For purposes of the exercise by any 
agency referred to in subsection <a> of its 
powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be in violation of a requirement imposed 
under that Act. 

(2) In addition to its powers under any 
provision of law specifically referred to in 
subsection (a), each of the agencies referred 
to in that subsection may exercise, for the 
purpose of enforcing compliance with any 
requirement imposed under this title, any 
other authority conferred on it by law. 

(c) The authority of the Board to issue 
regulations under this title does not impair 
the authority of any other agency designat
ed in this section to make rules respecting 
its own procedures in enforcing compliance 
with requirements imposed under this title. 

CIVIL LIABILITY 

SEC. 706. <a> Any depository institution 
that fails to comply with any requirement 
imposed under this title or any regulation 
adopted pursuant to this title with respect 
to any person shall be liable to such person 
in an amount equal to the sum of-

< 1) any actual damage sustained by such 
person as a result of the failure; and 

(2)(A) in the case of an individual action, 
such additional amount as the court may 
allow, except that liability under this sub
paragraph shall not be less than $100 nor 
greater than $1,000; or 

<B> in the case of a class action, such addi
tional amount as the court may allow, 
except that-

(i) as to each member of the class, no min
imum recovery shall be applicable; and 

(ii) the total recovery under this subpara
graph in any class action or series of class 
actions arising out of the same failure to 
comply by the same depository institution 
shall not be more than the lessor of 
$500,000 or 1 percent of the net worth of 
the depository institution. 

(b) In determining the amount of award in 
any class action, the court shall consider, 
among other relevant factors-

(1) the amount of any actual damages 
awarded; 

(2) the frequency and persistence of fail
ures of compliance; 

(3) the resources of the depository institu
tion; 

(4) the number of persons adversely af
fected; and 

<5> the extent to which the failure to 
comply was intentional. 

(c) Upon application by an aggrieved 
party, the appropriate United States district 
court or any other court of competent juris
diction may grant such equitable and declar
atory relief as is necessary to enforce the re
quirements imposed under this title. 

(d) In the case of any successful action 
under subsection (a) or (c), the costs of the 
action, together with a reasonable attor
ney's fee as determined by the court, shall 
be added to any damages awarded by the 
court under such section. 

(e) No provision of this title imposing li
ability shall apply to any act done or omit
ted in good faith in conformity with any of
ficial rule, regulation, or interpretation 
thereof by the Board or in conformity with 
any interpretation or approval by an official 
or employee of the Federal Reserve System 
duly authorized by the Board to issue such 
interpretations or approvals under such pro
cedures as the Board may prescribe there
for, notwithstanding that after such act or 
omission has occurred, such rule, regulation, 
interpretation, or approval is amended, re
scinded, or determined by judicial or other 
authority to be invalid for any reason. 

(f) Any action under this section may be 
brought in the appropriate United States 
district court without regard to the amount 
in controversy, or in any other court of com
petent jurisdiction. No such action shall be 
brought later than one year after the date 
of the occurrence of the violation. 

DEFINITIONS 

SEc. 707. For the purpose of this title-
< 1) the term "consumer" means a natural 

person; 
(2) the term "check" means any check, 

share draft, negotiable order of withdrawal, 
or other similar means of making payment 
or transfers to third parties or other; 

(3) the term "depository institution" has 
the meaning given such term in clauses (i), 
(ii), (iii), <iv), (v), and (vi) of section 
19(b)(l)(A) of the Federal Reserve Act; 

(4) the term "Board" means the Board of 
Governors of the Federal Reserve System; 
and 

(5) the term "office" includes the home 
office of a depository institution and any 
office approved as a branch of the deposito
ry institution by its Federal or State super
visory agency, but excludes free-standing 
automated teller machines and other elec
tronic terminals. 
TITLE VIII-LOAN LOSS AMORTIZA

TION FOR AGRICULTURAL BANKS 
LOAN LOSS AMORTIZATION FOR AGRICULTURAL 

BANKS 

SEc. 801. Section 13 of the Federal Deposit 
Insurance Act (12 U.S.C. 1823) is amended 
by adding at the end thereof the following: 

"(j)(l) The appropriate Federal banking 
agency shall permit an agricultural bank to 
take the actions referred to in paragraph (2) 
if it finds that there is no evidence that 
fraud or criminal abuse on the part of the 
bank led to the losses referred to in para
graph (2). 

"(2)<A> Any loss on any qualified agricul
tural loan that an agricultural bank would 
otherwise be required to show on its annual 

financial statement for any year between 
December 31, 1983, and January 1, 1992, 
may be amortized on its financial state
ments over a period of not to exceed 10 
years, as specified in regulations issued by 
the appropriate Federal banking agency. 

"(B) An agricultural bank may reappraise 
the value of any real estate or other proper
ty, real or personal, that it acquired coinci
dent to the making of a qualified agricultur
al loan and that it owned on January 1, 
1983, and any such additional property that 
it acquires prior to January 1, 1992. Any loss 
that such bank would otherwise be required 
to show on its annual financial statements 
as the result of such reappraisal may be am
ortized on its financial statements over a 
period of not to exceed 10 years, as specified 
in regulations issued by the appropriate 
Federal banking agency. 

"<3> The appropriate Federal banking 
agency may issue regulations implementing 
this subsection with respect to banks that it 
supervises. 

"(4) As used in this subsection-
"(A) the term 'agricultural bank' means a 

bank-
"(i) the deposits of which are insured by 

the Federal Deposit Insurance Corporation; 
"(ii) which is located in an agricultural 

area the economy of which is dependent on 
agriculture; 

"(iii) which has assets of $100,000,000 or 
less; and 

"(iv)(I) which has at least 25 percent of its 
total loans in qualified agricultural loans; or 

"(II) which has fewer than 25 percent of 
its total loans in qualified agricultural loans 
but which the appropriate Federal banking 
agency or State bank commissioner recom
mends to the Corporation for eligibility 
under this section, or which the Corpora
tion, on its motion, deems eligible; and 

"(B) the term 'qualified agricultural loan' 
means a loan made to finance the produc
tion of agricultural products or livestock in 
the United States, a loan secured by farm
land or farm machinery, or such other cate
gory of loans as the appropriate Federal 
banking agency may deem eligible. 

"(5) As a condition of eligibility under this 
subsection, the agricultural bank must 
agree to maintain in its loan portfolio a per
centage of agricultural loans which is not 
lower than the percentage of such loans in 
its loan portfolio on January 1, 1986.". 

TITLE IX-FULL FAITH AND CREDIT 
OF FEDERALLY-INSURED FINANCIAL 
DEPOSITORY INSTITUTIONS 

FULL FAITH AND CREDIT OF FEDERALLY-INSURED 

FINANCIAL DEPOSITORY INSTITUTIONS 

SEc. 901. The Congress finds and declares 
that-

< a> since the 1930s, the American people 
have relied upon Federal deposit insurance 
to ensure the safety and security of their 
funds in federally insured depository insti
tutions; and 

<b> the security of such funds is an essen
tial element of the American financial 
system. 

SEc. 902. In view of the findings and decla
rations of subsections (a) and (b) of section 
901, therefore, it is the sense of the Con
gress that it reaffirm that deposits up to the 
statutorily prescribed amount, in federally 
insured depository institutions are backed 
by the full faith and credit of the United 
States. 
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TITLE X-HIGH YIELD BOND STUDY 

HIGH YIELD BOND STUDY 

SEC. 1001. (a) The Comptroller General, in 
coordination and consultation with the Se
curities and Exchange Commission, the Fed
eral Home Loan Bank Board, the Comptrol
ler of the Currency, the Board of Governors 
of the Federal Reserve System, the Federal 
Savings and Loan Insurance Corporation, 
the Federal Deposit Insurance Corporation, 
the Secretary of the Treasury, and the Sec
retary of Labor shall study on a compara
tive basis to other types of investments 
made by federally insured institutions the 
issuance of and investment in high yield, 
noninvestment grade bonds during the 5 
years prior to the date of enactment of this 
Act, including-

(!) the identity and rating <as determined 
by Moody's, Standard and Poor's, or other 
nationally recognized bond rating house) of 
the issuers of these bonds; 

<2) the identity of the major purchasers of 
these bonds, including but not limited to, 
federally insured depository institutions; 

(3) the percentage of the total amount of 
high yield, noninvestment grade bonds that 
are issued as a method of financing corpo
rate takeovers; 

<4) the identity of the purchasers includ
ing, but not limited to, federally insured de
pository institutions that invest in high 
yield, noninvestment grade bonds that are 
issued as a method of financing corporate 
takeovers: 

(5) the purposes for which high yield, 
noninvestment grade bonds are issued other 
than for financing corporate takeovers; 

(6) a summary and analysis of the adequa
cy of current State and Federal laws that 
regulate investment in high yield, nonin
vestment grade bonds, by investors includ
ing, but not limited to, federally insured de
pository institutions and pension funds; and 

<7) a review of the impact of the issuance 
of and investment in high yield, noninvest
ment grade bonds upon corporate debt as it 
relates to Federal monetary policy. 

(b) In addition to the collection of infor
mation through surveys, public document 
review, interviews, and other information
gathering methods, at least one joint public 
hearing shall be held during the course of 
conducting the study. 

Cc) The Comptroller General shall trans
mit a report containing the results of the 
study under this section to the Congress not 
later than July 1, 1987. 

GARN AMENDMENT NO. 197 
Mr. GARN proposed an amendment 

to the bill H.R. 27, supra; as follows: 
Strike out titles I and II and redesignate 

the succeeding portions of the bill accord
ingly. 

NOTICE OF HEARINGS 
Mr. JOHNSTON. Mr. President, I 

would like to announce a change in 
the committee's hearing schedule. The 
hearing on the Department of the In
terior's report on oil and gas leasing in 
the Coastal Plain of the Arctic Nation
al Wildlife Refuge, AK, scheduled for 
June 8, has been moved to June 12. 
The schedule of hearings on this issue 
is as follows: 

June 2, Department of the Interior. 
June 4, State of Alaska and Alaska 

Natives. 

June 11, conservation groups. 
June 12, oil and gas industry. 
As previously announced, the hear

ings will begin each day at 9:30 a.m. 
and will conclude at approximately 12. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Build
ing, on Thursday, May 21, 1987, at 10 
a.m., to mark up the request of the 
Committee on Agriculture, Nutrition, 
and Forestry for supplemental fund
ing for 1987. The committee will also 
be receiving testimony from the Archi
tect of the Capitol on the alternatives 
to the proposal to replace the Senate 
subway system. 

For information on the Agriculture 
Committee's supplemental funding re
quest, please contact Chris Shunk of 
the Rules Committee staff on 224-
0277; for information on the Senate 
subway system, please contact John 
Swearingen of the Rules Committee 
staff on 224-0285. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON NUCLEAR REGULATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Nuclear Regulation, Com
mittee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on May 14, 
beginning at 2 p.m., to hold a hearing 
on allegations of improper external in
fluence on the Nuclear Regulatory 
Commission's shoreham adjudicatory 
licensing proceeding. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL SERVICES, POST 
OFFICE, AND CIVIL SERVICE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Federal Services, Post 
Office, and Civil Service, Committee 
on Governmental Affairs, be author
ized to meet during the session of the 
Senate on Thursday, May 14, 1987, at 
9 a.m., to hold a joint hearing with the 
House Subcommittee on Census and 
Population, Committee on Post Office 
and Civil Service, to resume hearings 
on the 1990 census. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
SUBCOMMITTEE ON HAZARDOUS WAS TES AND 

TOXIC SUBSTANCES AND THE SUBCOMMITTEE 
ON ENVIRONMENTAL PROTECTION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Hazardous Wastes and 
Toxic Substances and the Subcommit
tee on Environmental Protection, 
Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
May 14, beginning at 10 a.m., to hold a 
hearing on stratospheric ozone deple-

tion and substitutes for ozone deplet
ing chemicals. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on May 14, 1987, at 10 a.m. to hold a 
joint hearing with the House Select 
Narcotics Committee on Drug Coordi
nation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Agriculture, Nutrition, and For
estry be authorized to meet during the 
session of the Senate on May 14, 1987, 
to mark up S. 512, Agricultural Com
petitiveness and Trade Act of 1987. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on May 14, 1987, at 2 p.m. to 
continue markup of the Foreign Rela
tions Authorization Act. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet 
during the session of the Senate on 
May 14, 1987, to consider pending com
mittee business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SENATE JOINT RESOLUTION 128, 
DISAPPROVAL OF F-5E SALE 
TO HONDURAS 

• Mr. DODD. Mr. President, unde
terred by the will of Congress and un
moved by common sense, the Reagan 
administration signaled this week that 
it is proceeding on its course of reck
less militarism in Central America. 

White House notification that the 
administration intends to sell 10 ad
vanced F-5E fighter planes and two F-
5F trainers to Honduras was no sur
prise. For 6 years, the guiding spirit of 
administration policy toward the 
region has been belligerence. 

But the proposed sale of sophisticat
ed warplanes to Honduras, a desper
ately poor country with an air force al
ready vastly superior to that of its 
neighbors, is particularly inappropri
ate at this time. It comes just a month 
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before the planned followup confer
ence in Guatemala on the Arias peace 
initiative, just 2 months after the 
Senate expressed its overwhelming 
support for that initiative, and 3 weeks 
after the Foreign Relations Commit
tee voted to bar the use of United 
States aid to Honduras for the pur
chase of the F-5 package. 

The proposed sale, Mr. President, 
will not advance the causes of peace, 
freedom, and stability in Central 
America. This sale is not necessary to 
give Honduras air superiority over 
Nicaragua. Honduras already has that, 
with its fleet of Super Mystere fighter 
planes. 

What this sale is more likely to 
yield, Mr. President, is increased cross
border conflict in the skies over Cen
tral America. It is likely to strengthen 
the role of the military, and diminish 
the role of civilian authorities, in the 
fragile internal politics of Honduras. 

For an administration that has 
preached peace while all the while 
fueling the engines of war, this pro
posal is an arrogant and ill-advised 
move to escalate the arms race in Cen
tral America. 

And that is what it will surely do. No 
country in the region now seriously 
challenges Honduras in the air. The 
only jet aircraft in Nicaragua's arsenal 
are T-28 and T-33 trainers we gave the 
Somoza regime in the 1950's. Other 
nearby countries are similarly 
equipped, or not as well. 

The introduction of F-5E warplanes, 
with a top cruising speed of mach 1.6, 
an ordnance load of up to 7 ,000 
pounds and a range of more than 1,100 
miles, will sharply alter the military 

a ance in e region. Even tne most 
rudimentary understanding of the ri
valries and jealousies in the region 
leads to the conclusion that if Hondu
ras acquires a sophisticated tactical 
fighter, El Salvador and Guatemala
not to mention Nicaragua-are sure to 
demand comparable aircraft. 

Before we allow this unwise sale to 
go through, we in Congress-charged 
with the responsibility to weigh such 
transactions under section 36 of the 
Arms Export Control Act-must pause 
to consider the consequences of intro
ducing a new generation of warplanes 
into a close and unstable region. It re
quires no great exercise of imagination 
to envision the requests that the San
dinista regime in Nicaragua will make 
of their Soviet bloc allies for Mig or 
comparable aircraft, or to project the 
heightened level of tension-and the 
increased ability to convert tension 
into widespread destruction-that 
such a spiraling arms race will engen
der. 

There are other reasons to support 
the resolution of disapproval of this 
sale that I and the chairman of the 
Foreign Relations Committee, Senator 
PELL, have introduced. For one, the 
Defense Department's own study of 

the Honduran Air Force has recom
mended a less sophisticated aircraft 
more appropriate to that country's 
military needs. For another, and most 
acutely, even the most casual observer 
of the Central American scene knows 
that Honduras is the poorest nation in 
the region-and can ill afford Sopwith 
Camels, let alone F-5E's. 

The arguments are overwhelming, 
Mr. President, and they are not new. 
Nevertheless, the administration has 
decided to go forward with this pro
gram-despite all reason and common 
sense, despite the urgings and plead
ings of those of us in Congress who 
have carefully monitored develop
ments in Central America, and despite 
the moral imperative to plant the 
seeds of peace rather than unleash the 
dogs of war. 

If we are to move the peace process 
forward rather than let it be driven 
into the ground, we must reverse this 
unwise decision, and we must do it 
quickly.e 

NATIONAL POLICE WEEK 
e Mr. DOMENIC!. Mr. President, this 
week, May 10 through May 16, has 
been designated as National Police 

Larson, Robert E. Lee, Kenneth S. 
Mcwethy, Emilio Maestas, Max R. 
Oldham, Manuel P. Olivas, Marvin R. 
Owen, Austin A. Roberts, Ralph J. 
Silva, David M. Smith, Sherman L. 
Toler, Charles E. Wasmer. 

I want to encourage anyone who 
knows of an officer slain in the line of 
duty in New Mexico that is not on this 
list, to contact me to have the officer's 
name included in the American Police 
Hall of Fame. 

Because of the extraordinary profes
sionalism and dedication of many 
police officers, I am also very pleased 
to say that violent crimes have de
creased 8.3 percent in Albuquerque, 
New Mexico's largest city, during April 
1987 as compared to April 1986. Total 
serious crime decreased from 3,015 
cases in April 1986 to 2,765 cases in 
April 1987. 

I would like to commend the efforts 
of all the police officers who loyally 
serve our communities and pay tribute 
to those who have died in the line of 
duty.e 

TRIBUTE TO THE ARMED 
SERVICES YMCA 

Week. I wish to express my apprecia- • Mr. McCAIN. Mr. President, I would 
tion for all the brave officers who like to join the Armed Services YMCA 
serve our communities. They are there in paying tribute to the fine young 
to protect us. men and women who are serving our 

As William Schwenck Gilbert once Nation in the Armed Forces. These 
said, "When constabulary duty's to be young people-many still in their 
done, the policeman's lot is not a teens-are stationed at military instal
happy one." lations far from their hometowns and 

No one can overstate the debt we families. They are at an age when they 
owe to the Nation's law enforcement are forming lifetime patterns, patterns 
officers. that will influence the way they per-

- For a police oiffcer, protecting citi-- form their jobs in the military and will 
zens is more than just a profession, it be part of them when they return to 
becomes an extension of one's self. cilivian life. Some are single, but many 
Providing for the needs of our citizens of them are married and parents of 
takes dedication-in spite of the many one or more children. 
obstacles facing our police force. On May 11, as a kickoff to Armed 

Since 1960, more than 2,600 officers Forces Week, the YMCA will honor 
across the country have died in the the senior enlisted advisers of each of 
line of duty of protecting their com- the military branches. The enlisted 
munities. In the State of New Mexico, men and women are the heart of our 
the American Police Hall of Fame has national defense. It should be pointed 
listed 23 officers who have died in the out that the YMCA's work with the 
line of duty in that time period. military-which has continued with-

in tribute to these officers, tomor- out a break for 126 years-focuses on 
row, Friday, May 15, has been desig- providing support and wholesome rec
nated Police Memorial Day. Although reational opportunities for the young 
this day will not represent a joyful oc- enlisted men and women and for the 
casion, I believe that we have moved in family members of those who are mar
a positive direction by designating this ried. 
day to recognize all the men and Local communities appreciate oppor
women who have died, protecting the tunities to let young people assigned 
lives of others. to bases and posts in their areas know 

I would now like to take this oppor- they are welcome. Through the Armed 
tunity to acknowledge the dedicated Services YMCA, they extend a hand of 
officers of New Mexico who sacrificed greeting to these youngsters, giving 
their lives to serve their communities them a real sense of belonging to the 
since 1960: community. They need that. They also 

Richard Armijo, Ronald T. Baca, need the warm and friendly faces of 
John Carillo, Phil Chacon, Leo the volunteers who make the pro
Chavez, James E. Clark, Gerald Cline, grams work. The YMCA represents 
David Coker, Ocie C. Gray, Ben Her- such a broad cross section of the com
erra, Lowell D. Howard, Robert P. munity that it is truly an American in-
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stitution, one that we can be truly 
proud of. 

Please join me in saluting the Armed 
Services YMCA, as it continues to 
work with the fine young service men 
and women who come from our States 
and hometowns to serve wherever 
their country sends them.e 

DEFENSE SPENDING: HOW MUCH 
IS ENOUGH? 

e Mr. HATFIELD. Mr. President, 
today's issue of the Wall Street Jour
nal contains an excellent article by 
Mr. Stanley Weiss on the matter of de
fense spending. Mr. Weiss cogently 
argues the essential point that the 
only legitimate measure of the appro
priate level of defense spending is 
what we get for our money. Defense 
spending expressed as a percentage of 
GNP or as a percentage of the total 
Federal budget is simply not relevant 
to the fundamental question about the 
effectiveness of our military forces. 
Using such a comparison, we are 
saying that every time we decide to in
crease nondefense spending, be it 
Social Security or parkland acquisition 
or highway construction, we should 
also increase defense spending, lest its 
percentage share of the budget de
cline. Or, we are saying that every 
time our economy grows, defense 
spending should grow as well, regard
less of military requirements, simply 
to maintain its share of GNP. I doubt 
that those who argue for maintaining 
defense spending as a percentage of 
GNP would agree that it ought to de
cline if the economy shrinks. Certainly 
that argument was not made in the re
cession of 1982. 

The true measure of our defense 
dollar is what we achieve in defense 
capability, and the sad fact is that we 
are achieving less while spending 
more. Our enchantment with main
taining defense spending at a certain 
percentage of GNP, or at a certain 
percentage of the budget, or at a cer
tain level of "real growth," or at acer
tain amount above that advocated by 
our political rivals, has led us to shovel 
trillions of dollars into defense activi
ties with too little concern for the re
sults. 

The result, Mr. Weiss argues, is that 
"the real crisis in defense is not de
fense input but the downward spiral of 
defense output." He concludes by 
saying: 

What America really "can't afford" is to 
keep paying more and more for defense 
while getting less and less of it. It's time to 
insist that the Defense Department do 
better with what it's given. It's not a ques
tion of "less money is better" or "more 
money is better." Better is better. 

Mr. President, I commend this excel
lent article to my colleagues and ask 
that it be printed in the RECORD. 

The article follows: 

[From the Wall Street Journal, May 14, 
1987] 

TRUE WORTH OF A DEFENSE DOLLAR 

<By Stanley A. Weiss) 
Are we spending enough on defense? How 

can we know? This week both houses of 
Congress are wrestling with that issue, the 
Senate in a supplemental appropriations bill 
for this year, and the House in a bill to au
thorize defense spending for next year. The 
House Tuesday approved only $3.1 billion in 
SDI funding; the president had asked for 
$5.2 billion. 

Many in Congress and in the public are 
calling for a freeze or a reduction in defense 
spending in light of the mounting national 
debt and record federal budget deficits. But 
not Defense Secretary Caspar Weinberger. 
"A more appropriate way to determine 
whether we can indeed afford" the defense 
budget, Mr. Weinberger said recently, "is 
not the predicted deficit but rather our na
tion's wealth, as measured in gross national 
product." Mr. Weinberger went on to com
pare the defense-spending percentage of 
GNP in 1961 (8.3%) with that of 1985 
(6.2%). He saw this as evidence that "we can 
afford to do even more" than we're doing in 
defense. 

Mr. Weinberger is not alone in this rea
soning. The "defense percentage of gross 
national product" argument, which appar
ently first appeared in the mid-1970s, has 
taken on a life of its own. It is now so widely 
accepted as a measure that it's become a pe
rennial component of the budget debate. 
Indeed, that debate has increasingly fea
tured statistics about the "percent of GNP" 
being spent on education, health and other 
government programs. 

APPEALS TO BUREAUCRATS 

But what does the defense percentage of 
GNP actually mean? If it increases, does 
America always become stronger? If so, then 
holding firm or increasing defense spending 
during an economic downturn will make us 
stronger. And if the economy expands and 
defense spending stays constant, America 
must, by this measure, become weaker. 
Should Americans look forward to reces
sions and fear prosperity? 

The defense percentage of GNP argument 
leads to these irrational conclusions because 
it is an irrational measure. 

The measure's appeal to bureaucrats is ob
vious: It shifts the debate from what Ameri
cans are getting for their money to a foggy 
comparison between what some government 
program is spending and what the whole 
economy is producing. It's not even compar
ing apples and oranges; it's trying to relate 
apples to farm lending. 

For the percent of GNP argument to 
make any sense, spending a higher percent 
of GNP on defense should be associated 
with achieving defense objectives. Is it? 

Let's consider as an objective "advancing 
U.S. geopolitical interests." 

Mr. Weinberger notes that the U.S. spent 
8.3% of GNP on defense in 1961. But then 
the U.S. was supposed to be narrowing a 
"missile gap," the Castro regime was con
solidating its hold on Cuba, the Soviets were 
gaining influence in the Mideast and Africa, 
and the Chinese were shelling offshore is
lands and tightening their grip on Tibet. So 
if the advancement of American geopolitical 
interests world-wide is the goal, 8.3% appar
ently isn't enough. 

The high-water mark since 1961 was in 
1968. That was America's highest military 
spending year during the Vietnam War-
9.6% of GNP was spent on defense. But that 

was also the year Soviet tanks rolled into 
Prague. So 9.6% of GNP doesn't seem to 
connect with geopolitical stability. 

Indeed, if we go back to 1956, the year the 
Soviets crushed the Hungarians, we find 
U.S. defense spending equaling 10% of GNP. 
But the U.S. opening to China in 1972 and 
the U.S.-inspired peace treaty between 
Egypt and Israel in 1978-major advances 
for U.S. geopolitical goals-occurred while 
defense spending was at 6% and 4.8% of 
GNP, respectively. 

The numbers and events don't connect for 
a simple reason. Increases or decreases in 
U.S. GNP are unrelated to most world polit
ical events that bear on America's national
security interests at any given moment; 
comparing military spending to GNP is not 
going to tell us anything about those events. 

What does the defense percent of GNP 
tell us about another objective, success in 
war? As noted, 1968, the top year for the de
fense percent of GNP in recent times, was 
the Vietnam War spending peak. Yet, the 
U.S. lost that war. So 9.6% doesn't ensure 
success in war. Neither, it turns out, does 
14.5%; that was the peak in the Korean War 
which ended in a tie. 

The same could be said for the Soviets. 
They are supposed to be spending a much 
higher percentage of GNP on the military 
than the U.S. does. But seven years after 
their invasion of Afghanistan, it doesn't 
seem to have bought them a victory. 

The last war the U.S. won was World War 
II, when military spending peaked at 39.2% 
of GNP, in 1944. To be confident that Amer
ica's defense is capable of winning a war, 
then, should the U.S. be spending about 
two-fifths of GNP on defense? Today, that 
would be $1.5 trillion a year. 

Another irrational result. Why? Because 
ultimately this whole approach comes down 
to asking for the Defense Department to get 
a dollar every time someone buys a box of 
Tide, lest private-sector spending increase 
without an equivalent increase in defense 
spending. 

The defense percent of GNP can't tell us 
whether the U.S. should increase or de
crease defense spending because it tells us 
absolutely nothing about the quantity or 
quality of the defense America is getting. 
Does anybody seriously think that a poten
tial aggressor looks at the percent of GNP 
the U.S. spends on the military rather than 
at its forces? 

A far better way of evaluating how well 
the U.S. is doing on defense is to relate the 
input of defense dollars to hard numbers on 
the output of defense capability. That tells 
us the most vital fact we need to know: what 
the U.S. is getting for the money it is spend
ing to provide for the common defense. 

Consider: For a four-year increase of 150% 
in funding for tanks in the early 1980s, the 
U.S. got 30% more tanks than it was getting 
in the late 1970s. For 70% more missile 
funding during the same period, it got 6% 
more missiles. For 75% in additional Air 
Force and Navy aircraft spending, it re
ceived 12% fewer airplanes. While funds for 
operations and maintenance rose more than 
one-third, Army training days per batallion 
rose from 161.7 to 161.9 per year. Marine 
flying hours dropped from 24.2 per crew per 
month to 23.7 . . 

And so on. The general trend holds for 
almost any honest measure of procurement, 
readiness and sustainability one wishes to 
devise. 
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DOWNWARD SPIRAL 

Occasionally we are told that the U.S. can 
get by with less equipment, less training and 
smaller stockpiles of ammunition because 
American equipment is so much better now. 
This does not square particularly well with 
the Pentagon's rising maintenance and 
repair budgets, nor with fieldtesting results 
in the rare cases when that "better" equip
ment is tested properly. 

The solution to America's defense needs 
doesn't lie in sending the Defense Depart
ment more money because consumers are 
buying more laundry detergent. Nor does it 
rest on lame explanations about how much 
better all the equipment is now, even 
though it costs demonstrably more to oper
ate and is hardly ever tested properly. The 
answer won't be found in the annual tail
chasing debate about whether the Defense 
Department should get 3% more this year 
or 3% less. And arguing about what society 
"can afford" <which has given us the irra
tional percent of GNP measure) is a red her
ring in this context. 

The real crisis in defense is not defense 
input but the downward spiral of defense 
output. What America really "can't afford" 
is to keep paying more and more for defense 
while getting less and less of it. It's time to 
insist that the Defense Department do 
better with what it's given. It's not a ques
tion of "less money is better" or "more 
money is better." Better is better.e 

THE CONSTITUTIONALITY OF 
s. 274 

e Mr. HUMPHREY. Mr. President, I 
commend to my colleagues a memo
randum of law drafted at my request 
by Mr. Lincoln C. Oliphant of the Re
publican Policy Committee. The 
memorandum addresses the broad 
questions surrounding the constitu
tionality of legislation restricting 
funding of inmate abortions, and the 
speci ic question of the constitutional
ity of my bill, S. 27 4, restricting fund
ing for inmate abortions. 

Mr. Oliphant does a fine job in ana
lyzing the legal precedents and in por
tending possible rulings in the future. 
I encourage all my colleagues to read 
this memorandum, and I urge them to 
cosponsor S. 27 4. 

I ask that the text of the memo be 
inserted in the Record. 

The memo follows: 
U.S. SENATE, 

REPUBLICAN POLICY COMMITTEE, 
Washington, DC, April 23, 1987. 

MEMORANDUM 

To: Honorable Gordon J. Humphrey, U.S.S. 
From: Lincoln C. Oliphant, Legislative 

Counsel. 
THE CONSTITUTION DOES NOT REQUIRE THE 

FEDERAL GOVERNMENT To PAY FOR ITS 
PRISONERS' ABORTIONS 

On January 6 of this year you introduced 
S. 274, a bill amending chapter 301 of Title 
18 of the United States Code by adding the 
following new section: 

"None of the funds available to the 
Bureau of Prisons shall be used to perform 
abortions, except where the life of the 
mother would be endangered if the fetus 
were carried to term."-(The quoted lan
guage constitutes the bill in its entirety.) 

The measure was referred to the Judiciary 
Committee. 

Passage of S. 27 4 would modify and make 
permanent the appropriations restriction 
adopted for the first time last year. 

"None of the funds appropriated by this 
title shall be available to pay for an abor
tion, except where the life of the mother 
would be endangered if the fetus were car
ried to term or in the case of rape: Provided, 
That should this prohibition be declared un
constitutional by a court of competent juris
diction, this section shall be null and 
void." -Continuing Appropriations Act for 
FY 1987, Pub. L. 99-591, Title II, sec. 209, 
Oct. 30, 1986. 

I. 99TH CONGRESS 

The prohibition on funding enacted in last 
fall's continuing resolution was the result of 
legislative efforts that began a year earlier. 

On October 24, 1985, on the Senate floor, 
Senator Helms called up amendment no. 884 
<a Helms-Armstrong amendment>, which 
provided: 

"None of the funds appropriated by this 
Act shall be used to pay for abortions for 
which Federal funds are not available under 
the Medicaid program <title XIX of the 
Social Security Act)."-131 Cong. Rec. 28996 
<daily ed. Oct. 24, 1985). 

That amendment incorporated the Hyde 
Amendment, which Congress has been 
adopting on the appropriations bill for the 
Department of Health and Human Services 
for a number of years, and which specifies 
the purposes for which Federal funds are 
available for abortion under the Medicaid 
program. The Hyde Amendment reads: 

"None of the funds contained in this Act 
shall be used to perform abortions except 
where the life of the mother would be en
dangered if the fetus were carried to 
term." -Dept. of Health and Human Serv
ices Appropriations Act, 1986, Pub. L. 99-
178, title II, sec. 204, Dec. 12, 1985, 99 Stat. 
1119. 

With respect to the amendment, Senator 
Helms said: 

"The motivation for the Hyde amendment 
Cand his amendment inasmuch as it incorpo
rated the Hyde amendment] has been a rec
ognition that abortion takes the life of a 
living unborn child with a God-given right 
to life. Accordingly, our purpose has been 
and is to make sure that Federal taxpayers 
are never forced to participate with their 
tax dollars in the crime of taking innocent 
human life."-131 Cong. Rec., supra. 

A motion to table the Helms amendment 
failed on a tie vote, 46-to-46, and the amend
ment was then temporarily laid aside. 

On November 1, the Senate returned to 
the Helms amendment and Senator 
Rudman made a point of order that the 
amendment violated the Constitution. A 
motion to table the point of order failed on 
a vote of 47-to-48. 131 Cong. Rec. 30247 
<daily ed. Nov. 1, 1985). The point of order 
was then sustained on a voice vote, and the 
amendment fell. 

In raising the point of order against the 
Helms amendment, Senator Rudman said: 

"CWJe have a unique situation here that is 
different from other cases where Congress 
restricted Federal funds for abortions. 
When the Federal Government incarcerates 
a woman for committing a crime, it severely 
limits her liberties. This, in turn, brings into 
play constitutional protections whereby so
ciety guarantees her shelter, food, and mini
mum adequate medical treatment. I believe 
the case law would unequivocally include an 
abortion under the definition of minimum 
adequate medical treatment. If we in Con-

gress, pass the Helms amendment, we would 
prohibit her from receiving that medical 
care since she has no option to go else
where. 

"For all these reasons, I believe the pend
ing amendment would directly violate the 
eighth amendment of the U.S. Constitu
tion .... "-131 Cong. Rec. 30244. 

Although the Helms-Armstrong Amend
ment failed in the fall of 1985, a similar 
effort succeeded in the summer of 1986 
when Congressman Dornan added his 
amendment to H.R. 5161, the Commerce, 
Justice, State, and Judiciary Appropriations 
Bill for Fiscal Year 1987. After defeating a 
motion to rise on a roll call vote of 148-to-
189, the House accepted the Dornan amend
ment by voice vote. The Dornan amendment 
became section 205 of the bill: 

"None of the funds appropriated by this 
title shall be available to pay for an abor
tion or to provide facilities for the perform
ance of an abortion, or for expenses of 
travel, staff escorts, or housing related to 
the procuring of an abortion, except where 
the life of the mother would be endangered 
if the fetus were carried to term." 

There was very little debate on the 
Dornan amendment, but one brief exchange 
is helpful in understanding its purpose: 

"Mr. Hyde: '[The gentleman's amend
ment] will deny Federal funding for abor
tion within our prisons .... You are not de
nying anybody the right to get an abortion, 
but just not with Federal taxpayers' dollars 
on the theory that an abortion in a prison is 
the same as an abortion in a hospital.' 

"Mr. Dornan: 'Exactly ... .'."-132 Cong. 
Rec. 16957 <daily ed. July 17, 1986). 

The bill passed the House the same day. 
In the Senate, the Appropriations sub

committee struck the Dornan amendment, 
and on August 15, the full committee or
dered H.R. 5161 reported without the 
Dornan amendment. The appropriations bill 
itself was not enacted, but money for the 
Bureau of Prisons <and the restriction on 
paying for prisoners' abortions) was includ
ed in the continuing resolution, Pub. L. 99-
591. 

II. ABORTION POLICY IN FEDERAL PRISONS 

Abortion funding in federal prisons is now 
restricted by the terms of sec. 209 of Pub. L. 
99-591. In your introductory remarks of 
January 6, you said: 

"Under the policy existing prior to the 
passage of these appropriations measures 
[meaning the life of the mother and rape 
exceptions in sec. 2091, the Bureau of Pris
ons reportedly paid for 37 elective-not 
medically necessary, but elective-abortions 
in fiscal year 1985, 33 in fiscal year 1984, 41 
in fiscal year 1983, 21 in fiscal year 1982, 21 
in fiscal year 1981 and 14 in fiscal year 1980. 
Dozens of additional therapeutic and spon
taneous abortions were also paid for during 
that same period. The average cost of the 
abortions was between $500 and $750."-133 
Cong. Rec. 740 (daily ed. Jan. 6, 1987). 

The Bureau of Prisons has the statutory 
duty to manage federal correctional institu
tions and to "provide for the safekeeping, 
care, and subsistence of all persons" under 
its care. 18 U.S.C. 4042 <1982>. "The ex
penses attendant upon the confinement of 
persons arrested or committed under the 
laws of the United States ... shall be paid 
out of the Treasury of the United States in 
the manner provided by law.'' 18 U.S.C. 4007 
(1982). 

When Congress enacted the restriction on 
inmates' abortions, the Bureau had the fol-
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lowing regulations <which have since been 
superseded, see below): 

"Sec. 551.20 Purpose and Scope 
"The Bureau of Prisons provides an 

inmate with medical and social services re
lated to birth control, pregnancy, child 
placement, and abortion. The Warden shall 
ensure compliance with the applicable law 
regarding these matters. 

"Sec. 551.23 Abortion 
"(a) The inmate has the responsibility for 

deciding to have an abortion or bear the 
child. 

"(b) The Warden shall provide medical 
religious and social counseling to aid th~ 
inmate in making the decision to have an 
abortion or bear the child. 

"(c) An inmate shall sign a statement of 
responsibility for the decision to have an 
abortion or bear the child. 

"(d) At the inmate's request, medical staff 
shall arrange for the abortion to take place 
at a hospital or clinic outside the institu
tion." -28 C.F.R. chapter V, subchap. C 
0985> <superseded by new sec. 551.23, see 
below). 

On December 30, 1986, in response to the 
Congressional restriction, the Bureau of 
Prisons published an interim rule. The rule 
was effective immediately. The Bureau be
lieved it was justified in waiving the normal 
adm~nistrative procedures <notice, advance 
publlc comment, delayed effective date) to 
comply promptly with the Congressional 
command. Public comment was solicited, 
nevertheless. The time for comment expired 
February 14, 1987. 52 Fed. Reg. 3428 <Feb. 4, 
1987). The new rule is: 

"Sec. 551.23 Abortion 
"<a> The inmate has the responsibility to 

decide either to have an abortion or to bear 
the child. 

"(b) Pursuant to Congressional mandate 
... , the Bureau of Prisons may pay for an 
abortion only where the life of the mother 
would be endangered if the fetus were car
ried to term or if the pregnancy is the result 
of rape. With the exception of the two 
above-mentioned circumstances, an inmate 
may elect to have an abortion, provided that 
she pays for the abortion with her own 
funds or through the assistance of commu
nity facilities. 

"(c) The Warden shall provide an interest
ed inmate with medical, religious and social 
counseling to aid her in making the decision 
whether to have an elective abortion. If an 
inmate is in one of the two exception groups 
<see paragraph <b> of this section), and 
chooses to have an abortion, she shall sign a 
statement to that effect. Staff shall then ar
range for the abortion at a hospital or clinic 
outside the institution. If an inmate does 
n.ot fall in one of the two exception catego
ries, but chooses to have an abortion staff 
shall provide the inmate with infon~ation 
about the availability of community abor
tion facilities. The inmate shall sign a writ
ten statement acknowledging that she has 
been provided the counseling and informa
tion called for in this policy. 

"(d) The inmate shall sign a statement of 
responsibility for the decision to have an 
elective abortion, including an indication of 
the plans for payment for the abortion. A 
copy of this documentation is to be provided 
to the Medical Director. In those cases 
where the Bureau may not pay for the abor
tion, Bureau of Prisons appropriated funds 
may still be used for escort and reasonable 
transportation charges. 

"<.e> At an inmate's written request, ordi
narily submitted through the unit manager 
the medical staff shall arrange for the elec~ 

tive abortion to take place at the appropri
ate clinic outside the institution."-51 Fed. 
Reg. 47178-79 <Dec. 30, 1987> <superseding 
28 C.F.R., qhap. V Part 551, Subpart C, sec. 
551.23 (1985)). 

III. CONSTITUTIONAL BACKGROUND 

Having set out a background of law and 
regulation, we turn now to the question of 
constitutionality. The question is always rel
evant, of course, but particularly so on this 
subject because the Senate itself has spoken 
on it. 

Much <but not am of the constitutional 
debate about your bill will be conducted 
within the boundaries set by three Supreme 
Court opinions, each of which is summa
rized below. 

A. The abortion liberty discovered 
In Roe v. Wade, 410 U.S. 113 0973), the 

Supreme Court held that a Texas criminal 
abortion statute <with a life-of-the-mother 
exception) violated the Due Process Clause 
of the Fourteenth Amendment. The Consti
tution was interpreted to prohibit state reg
ulation of abortion except according to a 
"trimester rule" that is widely known and 
little understood. 

"(a) For the stage prior to approximately 
the end of the first trimester, the abortion 
decision and its effectuation must be left to 
the medical judgment of the pregnant 
woman's attending physician. 

"(b) For the stage subsequent to approxi
mately the end of the first trimester, the 
State, in promoting its interest in the 
health of the mother, may, if it chooses, 
regulate the abortion procedure in ways 
that are reasonably related to maternal 
health. 

"(c) For the stage subsequent to viability, 
the State in promoting its interest in the po
tentiality of human life may, if it chooses, 
regulate, and even proscribe, abortion 
except where it is necessary, in appropriate 
medical judgment, for the preservation of 
the life or health of the mother."-410 U.S., 
at 164-65. 

Roe v. Wade held that the state's interest 
is strongest "subsequent to viability," and 
that abortion may be "regulate[dl and even 
proscribe[d]" after viability except where 
an abortion is "necessary" "for the preser
vation of the life or health of the mother." 
A co~panion case, Doe v. Bolton, explained 
what it means for an abortion to be "neces
sary" for the woman's "health": 

"Whether ... 'an abortion is necessary' is 
a professional judgment that the ... physi
cian will be called upon to make routinely. 

"[Tlhe medical judgment may be exer
cised. in the light of all factors-physical, 
emotional, psychological, familial, and the 
woman's age-relevant to the well-being of 
the patient. All these factors may relate to 
health. This allows the attending physician 
the room he needs to make his best medical 
judgment. And it is room that operates for 
the benefit, not the disadvantage, of the 
pregnant woman."-410 U.S. 179, 192 0973). 

Thus, even after viability, a State cannot 
protect the unborn child from abortion if 
the pregnant woman asserts a health inter
est, which may include her mental state 
family size, or age. ' 

B. A right to privacy, not to abortion 
In Roe v. Wade the Court held that the 

"right of [personal] privacy . . . found in 
the Fourteenth Amendment's concept of 
personal liberty and restrictions upon state 
action . . . is broad enough to encompass a 
woman's decision whether or not to termi
nate her pregnancy." 410 U.S., at 153. The 
Constitution guarantees her the freedom to 

make he~ abortion decision privately, in 
consultation with her physician, but she 
does not have an affirmative constitutional 
"right to abortion." This distinction was 
made clear a few years later in the abortion 
funding cases. 

Maher v. Roe, 432 U.S. 464 0977), held 
that the Constitution does not require a 
state to pay for nontherapeutic abortions 
even though it has chosen to pay for child
birth. The Supreme Court said: 

". . . The District Court read our decisions 
in Roe v. Wade ... , and the subsequent 
cases applying it, as establishing a funda
mental right to abortion and therefore con
cluded that nothing less than a compelling 
state interest would justify Connecticut's 
different treatment of abortion and child
birth. We think the District Court miscon
ceived the nature and scope of the funda
mental right recognized in Roe. 

". . . Roe did not declare an unqualified 
'c?ns~itutional right to an abortion,' as the 
District Court seemed to think. Rather, the 
right protects the woman from unduly bur
densome interference with her freedom to 
decide whether to terminate her pregnancy. 
It implies no limitation on the authority of 
a ~tat~ to make a value judgment favoring 
childbirth over abortion, and to implement 
that judgment by the allocation of public 
funds."-432 U.S., at 471, 473-74 <emphasis 
added). 

Three years later, by a margin of one vote, 
the Supreme Court upheld the Hyde 
Amendment in a opinion that elaborated on 
the distinctions between abortion "rights" 
and "liberties," and between abortion itself 
and childbirth. In Harris v. McRae, 448 U.S. 
297 0980), the Court said: 

"[Rlegardless of whether the freedom of 
a woman to choose to terminate her preg
nancy for health reasons lies at the core or 
the periphery of the due process liberty rec
ognized in Wade, it simply does not follow 
that a woman's freedom of choice carries 
with it a constitutional entitlement to the 
financial resources to avail herself of the 
full range of protected choices. The reason 
why was explained in Maher. although gov
ernment may not place obstacles in the 
path of a woman's exercise of her freedom 
of choice, it need not remove those not of its 
own creation. Indigency falls in the latter 
category. The financial constraints that re
strict an indigent woman's ability to enjoy 
the full range of constitutionally protected 
freedom of choice are the product not of 
governmental restrictions on access to abor
tions, but rather of her indigency. Although 
Congress has _opted to subsidize medically 
necessary services generally, but not certain 
me?ically necessary abortions, 1 the fact re
mams that the Hyde Amendment leaves an 
indigent woman with at least the same 
range of choice in deciding whether to 
obtain a medically necessary abortion as she 
would have had if Congress had chosen to 
subsidize no health care costs at all. We are 
thus not persuaded that the Hyde Amend
ment impinges on the constitutionally pro
tected freedom of choice recognized in 
Wade. 

"Although the liberty protected by the 
Due Process Clause affords protection 

1 La_ter .in its opinion the Court wrote, "In fact, 
'.1bort1on 1s ?'ot the only "medically necessary" serv
ice for which Federal funds under Medicaid are 
sometimes unavailable to otherwise eligible claim
ants." The Court cited the example of inpatient 
hospital care of patients between ages 21 and 65 for 
;~~erculosis or mental disease. 448 U.S., at 325 n. 
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against unwarranted government interfer
ence with freedom of choice in the context 
of certain personal decisions, it does not 
confer an entitlement to such funds as may 
be necessary to realize all the advantages of 
that freedom. To hold otherwise would 
mark a drastic change in our understanding 
of the Constitution. It cannot be that be
cause government may not prohibit the use 
of contraceptives, Griswold v. Connecticut. 
. .. , or prevent parents from sending their 
child to a private school, Pierce v. Society of 
Sisters ... , government, therefore, has an 
affirmative constitutional obligation to 
ensure that all persons have the financial 
resources to obtain contraceptives or send 
their children to private schools. To trans
late the limitation on governmental power 
implicit in the Due Process Clause into an 
affirmative funding obligation would re
quire Congress to subsidize the medically 
necessary abortion of an indigent woman 
even if Congress had not enacted a Medicaid 
program to subsidize other medically neces
sary services. Nothing in the Due Process 
Clause supports such an extraordinary 
result. Whether freedom of choice that is 
constitutionally protected warrants Federal 
subsidization is a question for Congress to 
answer, not a matter of constitutional enti
tlement. Accordingly, we conclude that the 
Hyde Amendment does not impinge on the 
due process liberty recognized in Wade. " -
448 U.S., at 316-18 <citations and footnotes 
omitted>. 

In the majority opinion in Harris v. 
McRae five justices took the position that, 
"Abortion is inherently different from other 
medical procedures, because no other proce
dure involves the purposeful termination of 
a potential life. " Id. at 325 <emphasis 
added>. This simple statement of the facts , 
more than any other single element of the 
opinion, may explain the division between 
the majority and minority. For the majori
ty, abortion is unique because it "involves 
the purposeful termination of a potential 
life;" for the minority, abortion is not 
unique at all: Three of the four dissenters 
had earlier agreed with the propositions 
that, " [Albortion and childbirth, when 
stripped of the sensitive moral arguments 
surrounding the abortion controversy, are 
simply two alternative medical methods of 
dealing with pregnancy." Beat v. Doe, 432 
U.S. 438, 449 <1977> <Brennan, J. , dissenting, 
joined by Marshall and Blackmun, JJ.). 

Is abortion unique, or just another medi
cal procedure? The answer that Congress 
and the courts give to his "factual" question 
will probably determine the fate of your 
bill. 

C. Prisoners rights to medical care 
The state has a general obligation to pro

vide medical care for those within its custo
dy,2 and the belief that prisoners are enti
tled to free abortions is based on this gener
al obligation. In arguing against the consti
tutionality of the October, 1985 Helms-Arm
strong amendment, Senator Rudman relied 
primarily on Estelle v. Gamble, 429 U.S. 97 
<1976), the leading Eighth Amendment case 
on medical care. 3 In Estelle, the Court said: 

2 See, for example, J . Palmer, Constitutional 
Rights of Prisoners, sec. 10.3 <3rd ed. 1985). 

3 The Eighth Amendment provides, "Excessive 
bail shall not be required, nor excessive fines im
posed, nor cruel and unusual punishmenti; inflict
ed." Prisoners rights to medical care are sometimes 
grounded in other constitutional provisions such as 
the Due Process Clauses of the Fifth and Four
teenth Amendments. <Although S. 274 would re
strict only Federal funds for Federal prisoners, note 

"[Glovernment [has anl obligation to pro
vide medical care for those whom it is pun
ishing by incarceration. An inmate must 
rely on prison authorities to treat his medi
cal needs; if the authorities fail to do so, 
those needs will not be met. . . . 

"[Dleliberate indifference to serious medi
cal needs of prisoners constitutes the 'un
necessary and wanton infliction of pain' .. . 
proscribed by the Eighth Amendment. This 
is true whether the indifference is manifest
ed by prison doctors in their response to the 
prisoner's needs or by prison guards in in
tentionally denying or delaying access to 
medical care or intentionally interfering 
with the treatment once prescribed .. .. 

"This conclusion does not mean, however, 
that every claim by a prisoner that he has 
not received adequate medical treatment 
states a violation of the Eighth Amend
ment. An accident, although it may produce 
added anguish, is not on that basis alone to 
be characterized as wanton infliction of un
necessary .... 

"Similarly, in the medical context, an in
advertent failure to provide adequate medi
cal care cannot be said to constitute 'an un
necessary and wanton infliction of pain' or 
to be 'repugnant to the conscience of man
kind .... "-429 U.S. , at 103, 104-06 <Mar
shall, J>. 

The Court laid down a carefully phrased 
two-prong test. <We know the test was care
fully constructed because Justice Stevens 
criticized its details in his lone dissent. Id. at 
116.) Under Estelle, a prisoner must first 
show that she had "serious medical needs" 
and, second, that her custodians acted in 
"deliberate indifference" to those needs. 

Eighth Amendment medical care cases 
usually turn on the court's reading of the 
facts . Common results in post-Estelle cases 
can be seen in the following summary of one 
treatise's medical care cases: 4 

Claims were held to have been stated 
when <1> despite awareness of a prisoner's 
diabetic condition, the prison failed to pro
vide the diet ordered by the prison medical 
director; (2) inadequate care of a prisoner 
with a circulatory problem resulted in the 
amputation of some of his toes; <3> surgery 
was delayed for nearly two years on a frac
ture sustained while playing basketball in 
prison; and <4> prisoner contracted hepatitis 
while participating in a blood plasma pur
chasing program and received no medical 
care for six days after the diagnosis. Claims 
were denied when (1) the prisoner did not 
receive physiotherapy to combat partial pa
ralysis that had kept him in a wheelchair 
since his incarceration where there was no 
showing in the medical records that his 
treatment had been inadequate; <2> prison 
doctor had ordered consultation with an 
outside specialist but had not followed-up to 
ensure that the consultation had occurred; 
and (3) inmate whose back was injured 
while performing highway maintenance 
work was relieved from work and ordered to 
rest in bed but had not given other treat
ment. 

Of course, unlike diabetes, circulatory 
problems, fractures, hepatitis, or anything 
else, "Abortion is inherently different from 
other medical procedures, because no other 
procedure involves the purposeful termina
tion of a potential life." Harris v. McRae, 
448 U.S. , at 325. 

that the Eighth Amendment has been made appli
cable to the States by the Fourteen th Amendment. 
See, Robi nson v. Californi a, 370 U.S. 660 0962 ).) 

• The examples are from VII S. Rubin, Uni ted 
States Prison Law 425 0983). Rubin's descriptions 
of the cases are used. 

So, the issues are joined: On the one hand 
we have the constitutional doctrine of 
Harris v. McRae that the state has no obli
gation to pay for abortions, even the medi
cally necessary abortions of indigent 
women. On the other hand, we have a pris
oner's constitutional right to medical care, a 
right that Senator Rudman asserts to be so 
broad as to require government funding of 
abortions, even the elective abortions of 
nonpoor prisoners who would be able to pay 
for their own abortions. Harris is not dispos
itive because in the case of prisoners, unlike 
in the case of Medicaid recipients, there 
exists an independent, substantive constitu
tional right to medical care. But Estelle v. 
Gamble and its progeny are not dispositive, 
either, because the Eighth Amendment 
right to medical care is itself narrow and 
must be balanced against countervailing in
terests. 

IV. THE CONSTITUTIONALITY OF S. 274 

A. The Eighth Amendment Does Not Create 
a Right To a Government-Funded Abortion 

Estelle does not compel abortion funding. 
Recall the two-prong test established by 

the Supreme Court: " [DJeliberate indiffer-
ence to serious medical needs of prisoners 
constitutes the 'unnecessary and wanton in
fliction of pain' . . . proscribed by the 
Eighth Amendment." 429 U.S., at 104. Turn 
now to each element of the test. 

1. "Serious Medical Needs" 
Pregnancy is a "serious medical need" 

within the meaning of Estelle and the gov
ernment has an obligation to provide prena
tal medical care to its pregnant inmates. 
See, Archer v. Dutcher, 733 F.2d 14 <2nd Cir. 
1984>; Williams v. Delcambre, 413 So.2d 324 
(La Ct. App. 1982), cert. denied, 416 So.2d 
115. 

Pregnancy is also unique. Unlike other 
medical needs, pregnancy's duration is 
known and limited; it usually threatens nei
ther life nor health. Pregnancy is a medical 
condition, not an illness, and neither sur
gery nor prescription drugs nor any other 
extraordinary medical care is generally re
quired. 

Elective abortion is not a serious medical 
need for purposes of Eighth Amendment 
analysis. In fact, elective abortions have 
nothing to do with medical needs, whether 
serious or not. George F. Will has written: 

"A few years ago, a woman had a healthy 
breast removed surgically because it inter
fered with her golf swing. The interesting 
question is not whether what she did was 
censurable, but whether what the surgeon 
did was medicine. The distinction between 
true and false ends of medicine is germane, 
to the annual debate about public funding 
. . . of abortions. 

" Opponents of funding for most abortions 
have a decisive argument that is logically 
independent of views about the general mo
rality of abortion. The argument is that few 
abortions are, properly speaking, medical 
procedures, and so should not be subsidized 
by funds appropriated for medical purposes. 

"Dr. Leon Kass of the University of Chica
go argues for what he calls "the old-fash
ioned view" that health is the true goal of 
the physician's art. If his argument is cor
rect <and it is not easily assailed>. most abor
tions are not acts of medicine, properly un
derstood. The vast majority of abortions are 
nonthereapeutic, in that they are not per
formed to ensure the health of the woman 
<who surely should not be called a "pa
tient" ). Although they are performed by 
persons licensed to practice medicine, they 
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serve not the pursuit of health, but rather 
the woman's desire for convenience, absence 
of distress-in a word, happiness. 

". . . Some doctors specialize in pharma
cologically induced "peace of mind," and 
dispense amphetamines to physically 
healthy but discontented people seeking 
mood "elevation." 

". . . Such practices, says Kass, 'the 
worthy and the unworthy alike, aim not at 
the patient's health but rather at satisfying 
his, albeit in some cases reasonable, wishes,' 
They are acts not of medicine but of gratifi
cation: for consumers, not patients."-G.F. 
Will, The Pursuit of Virtue and Other Tory 
Notions 115-16 (1982) (emphasis added). 

Logic denies that most prisoners' abor
tions are "serious medical needs"-and does 
the law. 5 Of the few cases that can be 
found, most courts have required that pris
oners pay for their own abortion. Presum
ably, the results are premised on the view 
that abortions are elective procedures: 

". . . The Commonwealth of Massachu
setts refused an inmate's request for an 
abortion because of a state policy not to 
fund abortions .... [Tlhe warden of a 
[Pennsylvania] county jail refused to allow 
an inmate to obtain a first trimester abor
tion without a court order. The district 
court ordered that the inmate be transport
ed outside for an abortion, but that she 
fund the procedure .... [Olfficials of the 
Arlington County [Virginia] jail refused to 
allow an inmate to obtain an abortion al
though a clinic had agreed to perform the 
abortion without charge. The court ordered 
that the inmate be allowed to receive an 
abortion as long as the expense would not 
be borne by the county."-Note, "Inmate 
Abortions-The Right to Government 
Funding Behind the Prison Gates," 48 Ford
ham L. Rev. 550, 551 n. 7 <1980) <case names 
and docket numbers can be found in the 
Note). 

I am aware of one recent case in which a 
prisoner's right to a state-provided abortion 
was upheld. Monmouth Co. Correctional In
stitution Inmates v. Lanzaro, Civil No. 82-
1924, U.S.D.C.N.J. <May 29, 1986), appeal 
docketed, Civil No. 86-5521, 3rd Circ., July 
31, 1986. See the appendix, infra. 

The results in the majority of cited cases 
are the same results as can be expected 
under your bill. The prisoner would be enti
tled to her abortion, but she would have to 
bear the expense. 

2. "Deliberate Indifference" 
Under Estelle, the prisoner must show 

both that she had serious medical needs and 
that her needs went unmet through "delib
erate indifference." 

"Deliberate indifference, the second essen
tial element, is properly pleaded by allega-

• Of course, the definition of "serious medical 
need" can itself be a medical and moral conundrum. 
The position of most pro-lifers is that there is one, 
and only one, serious medical need for which abor
tion is indicated, viz. (in the words of S. 274> the en
dangerment of the mother's life if the fetus were 
carried to term. Life-of-the-mother abortions are 
not an issue here, of course, because S. 274 does not 
reach such situations. 

The new Bureau of Prisons regulation uses the 
term "elective abortion" to denominate those abor
tions not approved for federal funding, i.e. those 
which are neither life-threatening nor the result of 
rape. 

The legal importance of this one definitional 
issue cannot be overstated: The perceived differ
ence between "elective abortions" and " therapeutic 
abortions" changed the vote in the Supreme Court 
from 6-to-3 in the 1977 abortion funding cases to 5-
to-4 in the 1980 cases. See, Harris v. McRae, supra 
at 349-357 <Stevens, J., dissenting). 

tions of 'intentional efforts on the part of 
[prison officials] to delay [plaintiff's] access 
to medical care at a time when []he was in 
extreme pain[,]' and has made his medical 
problems known 'to the attendant prison 
personnel[,] of 'complete denial' of medical 
treatment, or of a 'reckless or callous indif
ference to the ... safety of prisoners.'"
Harding v. Kuhlmann, 588 F. Supp. 1315, 
1316 <S.D.N.Y. 1984) (footnotes omitted; all 
brackets in the original). 

Refusing to pay for a prisoner's abortion 
does not by itself constitute deliberate indif
ference to her medical needs. If a prisoner's 
pregnancy is ignored, or medical care 
denied, or medical care delayed when she is 
in extreme pain then she may have an 
Eighth Amendment claim. 

An inmate does not have a constitutional 
case if she says "I want an abortion" and a 
prison physician replies, "That is your right, 
but you'll have to pay for it yourself." 
Saying "no" is not constitutional deliberate 
indifference. To think otherwise is to be
lieve that the most solicitous and competent 
health care in the world suddenly becomes 
"cruel and unusual punishment" when a 
prison administrator utters the magical 
words, "You have to pay for your own abor
tion." Such is not the law. 

A similar view of the Eighth Amendment 
was recently stated in Whitley v. Albers, -
U.S. --, 106 S.Ct. 1078 (1986), a prison dis
cipline case, where the court said: 

"To be cruel and unusual punishment, 
conduct that does not purport to be punish
ment at all must involve more than ordinary 
lack of due care for the prisoner's interests 
or safety. This reading of the [Cruel and 
Unusual Punishments] Clause underlies our 
decision in Estelle v. Gamble . ... It is obdu
racy and wantonness, not inadvertence or 
error in good faith, that characterize the 
conduct prohibited by the . . . Clause, 
whether that conduct occurs in connection 
with establishing conditions of confinement 
Corl supplying medical needs .... 

"The general requirement that an Eighth 
Amendment claimant allege and prove un
necessary and wanton infliction of pain 
should also be applied with due regard for 
differences in the kind of conduct against 
which an Eighth Amendment objection is 
lodged. The deliberate indifference standard 
articulated in Estelle was appropriate in the 
context presented in that case because the 
State's responsibility to attend to the medi
cal needs of prisoners does not ordinarily 
clash with other equally important govern
mental responsibilities. Consequently, 'de
liberate indifference to a prisoner's serious 
illness or injury,' [the Estelle standard,] can 
typically be established or disproved with
out the necessity of balancing competing in
stitutional concerns .... "-106 S.Ct. at 
1084 <5-to-4 decision). 

Whitley v. Albers stands for two proposi
tions: First, Estelle must be read narrowly. 
"Obduracy and wantonness . . . characterize 
the conduct prohibited by" the Eighth 
Amendment. A simple refusal to pay for 
elective abortion does not amount to obdu
racy and wantonness. Second, Eighth 
Amendment claims must be balanced 
against competing values. In Whitley, the 
competing value was prison security; in the 
case of abortion funding the competing con
cern is the government's interest in encour
aging normal childbirth and protecting "po
tential human life." 

V. RELATED THOUGHTS ON ABORTION AND THE 
CONSTITUTION 

A. Executing a pregnant woman 
Proponents of abortion "choice" seemed 

to think that within the prison walls they 
would find the one place where the taxpay
er- is required to pay for abortions, yet the 
prison setting provides yet another example 
of the singularity of abortion. 

Under current federal law, "The manner 
of inflicting the punishment of death shall 
be that prescribed by the laws of the place 
within which the sentence is imposed." 18 
U.S.C. 3566 0982), repealed effective Nov. 1, 
1987, Pub. L. 98-473, title II, sec. 212(a), 
235(a)(l), 98 Stat. 1987, 2031, as amended. 
More than one-half of the States prohibit the 
execution of a pregnant woman. 6 New 
Hampshire, for example, provides that, "In 
no event shall a sentence of death be carried 
out upon a pregnant woman .... " N.H. Rev. 
Stats. Anno. sec. 630:5.IX ( 1983 Cumm. 
Supp.) <Whether any State can execute a 
pregnant woman is an intriguing constitu
tional question. <The answer probably is 
"no." 7 ) Certainly Roe v. Wade is no help: 
That case held that a woman may kill the 
fetus she carries; it did not give the state a 
license to do it for her.) 

The Senate itself has taken a unanimous 
position against executing pregnant women. 
On March 13, 1974, the Senate voted 87-to-O 
to adopt a Buckley amendment to S. 1401, a 
capital punishment bill. <The bill passed the 
Senate but was never enacted.) The Buckley 
amendment read, "In no event shall a sen
tence of death be carried out upon a preg
nant woman." About 20 Senators who voted 
for the Buckley amendment are still in the 
Senate today. 120 Cong. Rec. 6711-12 <Mar. 
13, 1974). 

B. A prisoner's right to marry 
In the past, the Bureau of Prisons has in

sisted that taxpayers pay for prison abor
tions but required prisoners themselves to 
pay for their marriages. Bureau regulations 
require an inmate to obtain permission to 
marry <majority, competency, and consent 
requirements having been met, the regula
tions require a warden to approve a mar
riage if it "poses no threat to institution se
curity or good order, or to the protection of 
the public,'' 28 C.F.R. 551.12(d) 0985)) and 
to pay the expenses of the marriage: 

"All expenses of the marriage (for exam
ple, a marriage license) shall be paid by the 
inmate, the inmate's intended spouse, the 
inmate's family, or other appropriate source 
approved by the Warden. The Warden may 
not permit appropriated funds to be used 
for an inmate marriage."-28 C.F.R. 
551.13<c> (1985). <Neither may the warden 

6 Twenty-five States are cited in Note, "Nine 
Months to Life- The Law and the Pregnant 
Inmate," 20 Jn. Family L. 523, 539-40 & n. 112 
<1981-82>. They are Alabama, Arizona, Arkansas, 
California, Florida, Georgia, Idaho, Indiana, 
Kansas. Kentucky, Maryland, Massachusetts, Mis
sissippi, Missouri, Montana, Nebraska, Nevada, New 
Mexico, New York, Ohio, Oklahoma, South Caroli
na, South Dakota, Virginia, and Wyoming. The 
Note missed at least one other State, New Hamp
shire, which is cited in the text. 

7 The Supreme Court once referred to the issue in 
a very oblique way. In a case asking whether, in a 
civil action for negligence, a defendant can get an 
order requiring the plaintiff to submit to a medical 
examination, the Court referred to a common law 
writ that was allowed "to ascertain whether a 
woman convicted of a capital crime was quick with 
child . . . in order to guard against the taking of 
the life of an unborn child for the crime of the 
mother." Union Pacific Ry. v. Botsford, 141 U.S. 
250, 253 <189ll. 
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pay any expenses of the marriage ceremony 
"except for those inherent in providing the 
place and supervision of the event." Subsec. 
551.16(b).) 

Marriage is a constitutionally protected 
union. Zablocki v. Redhail, 434 U.S. 374 
<1978) <"the right to marry is of fundamen
tal [constitutional] importance for all indi
viduals" although not "every state regula
tion which relates in any way to the inci
dents of or prerequisites for marriage must 
be subject to rigorous [judicial] scrutiny").s 

Just as a prisoner's right to abortion is not 
identical to the nonprisoner's, so a prison
er's right to marry is not identical to the 
nonprisoner's. Johnson v. Rockefeller, 365 F. 
Supp. 377 <S.D.N.Y. 1973), aff'd sub nom. 
without opinion, Butler v. Wilson, 415 U.S. 
953 <1974> <civil death statute>: Bradbury v. 
Wainwright, 538 F. Supp. 377 <M.D. Fla. 
1982) (prison regulation>. Still, a prison reg
ulation severely restricting an inmate's 
right to marry has been held unconstitu
tional. Salisbury v. List, 501 F. Supp. 105 <D. 
Nev. 1980). 

The constitutional status of marriage and 
abortion are similar; both are fundamental, 
neither is absolute. Prisoners must now pay 
for the expenses of their marriages, your 
bill would require them to pay for their 
abortions. The idea seems equitable enough. 

VI. PRISON ABORTION POLICY AFTERS. 274 

If S. 274 is enacted, prisoners who want 
abortions, and Roe v. Wade forbids the state 
to deny abortions to women who want them, 
will be given medical furloughs to obtain 
them. The Bureau of Prisons regulation <of 
December 30, 1986) will be the model. Even 
before the December 30 interim regulation, 
however, there was, adequate precedent for 
a policy of abortion furloughs. 

The Attorney General may permit in
mates to leave prison to obtain "medical 
services not otherwise available. . .. " 18 
U.S.C. 4082<c><l> <1982). Effective November 
1, 1987, this section will be repealed and su
perseded by a nearly identical new provision 
providing that a prisoner may be released to 
obtain "medical treatment not otherwise 
available. . .. " 18 U.S.C. 3622 <Supp. III 
1985). 

The new provision also allows prisoners to 
be released to work at paid employment in 
the community if the prisoner "agrees to 
pay to the Bureau such costs incident to of
ficial detention as the Bureau finds appro
priate and reasonable under all the circum
stances .... " 18 U.S.C. 3622<c><2> <Supp. III 
1985> <effective Nov. 1, 1987). Under the cur
rent but soon-to-be-superseded statute the 
prisoner's prepayment is optional. 18 U.S.C. 
4082(C)(2) <1982). 

The statutes show two things: First, Con
gress anticipated there would be medical 
services that are "not available" through 
the regular prison health care system. 
Second, there is precedent for having pris
oners pay for services that are obtained out
side of the prison walls. 

Current regulations on furloughs are to 
the same effect: 

"Sec. 570.32 Justification for furlough. 

• • • 
"<b> The Warden may recommend a fur

lough for an inmate to obtain necessary 
medical, surgical, psychiatric, or dental 
treatment not otherwise available .... 

8 See also Loving v. Virginia, 388 U.S. 1 (1967>; 
Griswold v. Connecticut, 381 U.S. 479 (1965); Skin
ner v. Oklahoma, 316 U.S. 535 0942); and Meyer v. 
Nebraska, 262 U.S. 390 (1923). 

"(l) Staff shall contact the Regional 
Office for approval when the cost of medi
cal care is at the expense of the govern
ment .... 

"(2) When medical care expenditures are 
borne by the inmate, or other nongovern
mental source, the furlough request re
quires the approval of the Medical Director 
and the Assistant Director, Correctional 
Programs Division. 

"Sec. 570.33 Expenses of furlough. 
"(a) Except as provided in paragraph (b) 

or <c> of this section, the inmate or the in
mate's family or other appropriate source 
approved by the Warden shall bear all ex
penses of a furlough, including transporta
tion, food, lodging, and incidentals. 

"(b) The government may bear the ex
pense of a furlough only when the purpose 
of the furlough is to obtain necessary medi
cal, surgical, psychiatric, or dental treat
ment not otherwise available .... "-28 
C.F.R. chap. V, subchap. D <1985) <emphasis 
added). See, Bartling v. Ciccone, 376 
F.Supp. 200 <W.D. Mo. 1974> <inmate won 
an order based on 18 U.S.C. 4082<c><l> allow
ing him to obtain dental care at his own ex
pense>. 

Therefore, even before the new regulation 
was issued, federal statutes and regulations 
anticipated that some medical treatments 
would not be available within the system, 
and that some medical expenses would have 
to be borne by the inmate, her family, or 
others. 

The Bureau of Prisons has recently estab
lished a procedure to help inmates satisfy 
their legitimate financial obligations. 52 
Fed. Reg. 10528 <April 1, 1987>. 

VII. CONCLUSION 

Prisoners do have rights to medical care, 
but they do not have a constitutional right 
to a tax-paid abortion, and Congress may, in 
its discretion, define the circumstances in 
which public funds will be made available. 
Enactment of your bill, using as it does the 
Court-approved Hyde Amendment lan
gauge, is, in my judgment, a constitutional 
exercise of Congressional power. 

I do not believe that Eighth Amendment 
analysis will change the result seen in the 
earlier abortion funding cases: 

"The decision whether to expend state 
funds for ... abortion is fraught with judg
ments of policy and value over which opin
ions are sharply divided. Our conclusion 
that [refusing to pay for abortions] is con
stitutional is not based on a weighing of its 
wisdom or social desirability, for this Court 
does not strike down ... laws 'because they 
may be unwise, improvident, or out of har
mony with a particular school of thought.' 
. . . Indeed, when an issue involves policy 
choices as sensitive as those complicated by 
public funding of ... abortions, the appro
priate forum for their resolution in a de
mocracy is the legislature. We should not 
forget that 'legislatures are ultimate guard
ians of the liberties and welfare of the 
people in quite as great a degree as the 
courts.' "-Maher v. Roe, 432 U.S., 479-80 (ci
tations omitted). 

APPENDIX 

On May 29, 1986, United States District 
Judge Harold Ackerman ordered the Mon
mouth County, New Jersey correctional fa
cility to pay for all of its inmates' abortions, 
therapeutic and elective. Judge Ackerman 
created three abortion theories and used 
them all Monmouth Co. Correctional Insti
tution Inmates v. Lanzaro, Civil no. 82-1924, 
U.S.D.C.N.J. <May 29, 1986), appeal docket
ed, Civil no. 86-5521, 3rd Circ., July 31, 1986. 

<All citations herein to the district court's 
opinion are to the unpublished transcript.) 

First, to order the funding of "nonlife
threatening" abortions <the county already 
provided abortions when the mother's life 
was threatened, Opinion at 4), the judge 
used the State constitution's guarantee of 
equal protection of the laws. Ackerman rec
ognized that Maher v. Roe and Harris v. 
McRae mean that the "county's current 
policy[ l cannot be successfully challenged 
as violative of the federal Constitution " 
Opinion at 14. Nevertheless, he held th~t 
the State constitution requires "funding for 
all requested inmate abortions which are 
'medically necessary,' i.e., all those neces
sary to protect the life or health of the 
mother.'' Opinion at 17 <emphasis in origi
nal>. 

Second, Judge Ackerman held that the 
Eighth Amendment to the Constitution of 
the United States, as interpreted in Estelle 
v. Gamble, requires the county to pay for 
the elective abortions of those prisoners 
who, for reasons of security, would not be 
permitted to leave the facility to obtain 
abortions. <The county policy was to release 
inmates on their own recognizance. The 
policy made no allowance for supervised, 
secure releases.) Opinion at 21. 

Third, the judge used his discretionary 
powers in equity to order the county to pay 
for the elective abortions of those prisoners 
who would, under the county's established 
policy, be released to obtain their own abor
tions. Opinion at 21-22. 

Judge Ackerman seemed particularly in
fluenced by the precedent of the Federal 
prisons: 

"[IJt is extremely significant to note that 
women in state and federal prisons are cur
rently able to secure abortions at state and 
federal expense, respectively. It would 
produce highly inconsistent and inequitable 
results if funding for inmate abortions were 
to turn solely upon the policy of the par
ticular institution in which these women are 
incarcerated. . . . 

"Regarding the county's duty to provide 
counseling services to pregnant inmates to 
assist them in their decisions concerning 
abortion, the county should be required, at 
the very least, to provide assistance to the 
same extent as is required of federal pris
ons. This obligation of federal prisons is 
governed by 28 C.F.R. Section 551.23(b) 
[which the Judge quoted] ... .''-Opinion at 
22-23 <footnote omitted). 

Federal policy has now been changed. 
Whether this will have any effect on Judge 
Ackerman we may never know. 

Lanzaro was argued before the Court of 
Appeals on March 19, 1987. 

ANNUAL FINANCIAL DISCLO-
SURE OF SENATOR STAFFORD 

e Mr. STAFFORD. Mr. President in 
each of the last 13 years, I have m~de 
public disclosures of my financial 
holdings, along with summaries of my 
Federal tax return . 

I have pledged that I would issue a 
similar report to the citizens of Ver
mont each year for the remainder of 
my time in public office. 

In keeping with that promise, I am 
once again issuing a public statement 
of financial disclosure. 

The financial statement shows that 
my wife, Helen, and I had net assets of 
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$866,000 as of May 8, 1987, when the 
evaluation was made. 

The statement I am making public 
details our holdings, including bank 
accounts, cash value of life insurance 
and Federal retirement fund, real and 
personal property we own, and stocks 
and bonds. 

The majority of the stocks and 
bonds listed were owned by us before I 
entered public office in Vermont 32 
years ago. 

The summary of our joint Federal 
income tax return shows that Mrs. 
Stafford and I had an adjusted gross 
income of $137,000 last year. Of that 
total, $75,100 came from my salary as 
a U.S. Senator. 

Our total tax bill for the year was 
more than $50,500, of which nearly 
$40,000 was in Federal income taxes 
and more than $10,500 in Vermont 
State income taxes. 

I shall ask that details of our finan
cial statement be printed in the CON
GRESSIONAL RECORD, as in the past. 
And, as I have done in each of the last 
13 years, I am making copies of the 
statement available to newspapers, 
radio and television stations, and other 
news services in Vermont. 

This information is being made 
public because I remain convinced 
that those who serve in government, 
as well as government itself, must be 
as open and candid as possible with 
the public. 

The net assets of the Staffords in
creased by $60,000 last year, mainly 
because of increased savings and ap
preciation of the value of our homes. 
A major portion of our assets contin
ues to consist of homes in Virginia and 
Vermont whose estimated fair market 
value is $350,000. 

One of the best ways Americans 
have to judge whether their Govern
ment and their officials are acting 
properly is to provide full disclosure of 
all interests of government and of 
those who make decisions in govern
ment. 

Thus, I invite all Vermonters-and 
all other Americans-to examine my 
financial interests and to match those 
interests with my record as a public of
ficial. 

We have made some progress in pro
viding the public with more inf orma
tion about the interests and activities 
of public officials, but we have a long 
way to go in providing full public dis
closure. 

I shall continue to support legisla
tion that provides greater ventilation 
of the way we do business in govern
ment. In the meantime, I shall contin
ue to make my own full disclosure to 
my fellow Vermonters. 

The statement follows: 
Summary of 1986 joint Federal income tax 

return, Robert T. and Helen K. Stafford 
Income: 

Salary............................... .. $75,100.00 
Interest .............................. 9,334.25 

Dividends .......................... . 
Honoraria ......................... . 
Other ................................. . 

Total income ................. . 
Adjustments to income: 

Allowable congressional 
expenses not reimbursed 
<total> ................................ . 

Adjusted gross income ....... . 
Deductions ........................... . 
Exemptions .......................... . 
Taxable income ................... . 
Federal income tax due 

and paid ............................ . 

3,848.80 
32,725.00 
19,318.66 

140,326.71 

3,143.98 
137,182.73 

14,205.03 
4,320.00 

118,657.70 

39,785.77 
1986 statement of financial condition, 
Senator and Mrs. Robert T. Stafford 

Certificates of deposit: 
Chittenden Trust Co ...... . 
First Vermont Bank ....... . 
Howard Bank ................... . 
Howard Bank ................... . 
Marble Savings Bank ...... . 
Proctor Bank .................... . 
Proctor Bank .................... . 
Vermont National Bank .. 
Vermont National Bank .. 
Vermont Federal Bank ... 

Total ............................... . 

Checking accounts: 
First Virginia Bank ......... . 
Howard Bank ................... . 
Riggs National Bank ...... . 

Total ............................... . 
Life insurance <Connecti· 

cut General, MONY, 
NYLIIC, NSLI, Travel-
ers) total ........................... . 

Real estate <estimated 
market value>: 

3541 Devon Dr., Falls 

$10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 

100,000.00 

600.00 
200.00 

53,000.00 

53,800.00 

20,000.00 

Church, VA.................... 180,000.00 
27 Howard Ave., Rut-

land, VT..... .. ................... 70,000.00 
64 Litchfield Ave., Rut-

land, VT.... ...................... 100,000.00 
-------

Total................................ 350,000.00 

Additional assets: 
Contributions to Federal 

retirement <Dec. 31, 
1986) ............................... . 

Law library and office 
furniture ........................ . 

Boat and 2 cars ................ . 
Personal property ........... . 

Total ............................... . 

Stock (name, shares, and 
value>: 

AT&T 000 at 247/s>. .. ...... . 
Con Edison of New 

York-common (200 at 
425/s) ................................ . 

Gillette Co <20 at 59) ...... . 
Greyhound Corp (20 at 

361/4) .................. .............. . 
Howard Bank 0,483 at 

41) ................................... . 
Monsanto <80 at 87 112) •••••• 

NL Industries < 40 at 7 % ) . 
National Distillers <40 at 

675/s) ................................ . 
Navistar International

formerly International 
Harvester <20 7%) ........ . 

NYNEX 059 at 64112) ...... . 
Outboard Marine < 40 at 

321/4) ................................ . 

94,071.91 

2,000.00 
80,000.00 
35,000.00 

211,071.91 

2,487.50 

8,525.00 
1,180.00 

725.00 

60,803.00 
7,000.00 

305.00 

2,705.00 

152.50 
10,255.50 

1,290.00 

Security Pacific Corp 09 
at 37 1/4) ••••••••••••••••••••••••••.. 

Time, Inc <268 at 88) ....... . 
Vendo 00 at 8%) ............. . 
Verbanc-formerly Bel-

lows Falls <240 at 47 112). 

West Point-formerly 
Cluett Peabody < 18 at 
66) ................................... . 

Total ............................... . 
Keough account Howard 

Bank .................................. . 

Recapitulation total 
assets ........................... . 

707.75 
23,584.00 

86.25 

11,400.00 

1,188.00 

125,401.50 

5,929.99 

866,203.29• 

PORK BUSTER INITIATIVE 
• Mr. LUGAR. Mr. President, Senator 
QUAYLE has written an article which 
merits the attention of the Senate. 
The remarks have been published in 
the "Indiana School of Public and En
vironmental Affairs Review" for 
spring, 1987. These comments make 
the case for his rescission proposal 
which is commonly referred to as "the 
pork buster initiative." Mr. QUAYLE ex
pounds on the importance of an eff ec
tive budget process, pointing to a bien
nial one as a logical alternative and 
demonstrating how the enhanced re
scission process would improve the 
congressional budgetmaking system. 
These comments are informative, per
tinent, and I ask that Senator 
QUAYLE'S comments be printed in the 
CONGRESSIONAL RECORD. 

The material follows: 
How CONGRESS BUDGETS-AND How IT 

SHOULD 
Earlier this year, Senator Quayle intro

duced in the Congress an enhanced rescis
sion proposal, Senate Concurrent Resolu
tion 16, which provides that the President 
may submit to the Congress a rescission 
message after signing a spending measure 
and requires the Congress to act on the re
scissions in a timely fashion. Under existing 
law, if Congress fails to act on rescission re
quests, the funds must be spent. In his 
March 21, 1987 radio address, President 
Reagan endorsed Senator Quayle's propos
al. In the following article, the Senator out
lines the Congressional budget-making proc
ess, its shortcomings and how this enhanced 
rescission proposal would improve this proc
ess. 

It is high time Congress reformed the way 
in which it budgets and spends money. The 
budget system, which has become so un
wieldy and time-consuming that it barely 
leaves any time for normal legislative activi
ty, has for years been perilously close to col
lapsing. But this year, with the first serious 
effort in years to reform the process-the 
Gramm-Rudman-Hollings balanced budget 
act-in jeopardy because of successful court 
challenges and congressional reluctance to 
grapple with the federal deficit, there is an 
even more urgent need to take action. 

Obstacles that have prevented Congress 
from prudently allocating federal resources 
should be removed. A two-year budget cycle 
to ease some of the time pressures that have 
hampered the budgeting process, a constitu
tional amendment to require a balanced 
budget and a proposal to give the president 
line-item veto authority are proposals that 
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are still on the congressional agenda. They 
would help lead Congress out of the budget
ing wilderness it has created for itself. 

More recently, a new spending reform has 
been offered. Called the "pork-buster," it 
would do much to help bring down the 
record budget deficits that have plagued 
Congress and the nation for years. The pro
posal would give the president enhanced re
scission authority and force Congress to 
scrutinize closely many of the projects it 
routinely lumps into huge, omnibus spend
ing measures. 

A HISTORY OF BUDGET-PROCESS REFORM 

Reforming the spending process has tradi
tionally been a product of fiscal crisis. Prior 
to the Civil War, the tax-writing commit
tees-Ways and Means in the House and Fi
nance in the Senate-exercised jurisdiction 
over the federal budget. During the war, the 
public debt grew from $90 million to $2.7 
billion. Even though this debt was halved by 
the end of the century, the rapid growth of 
the national debt prompted Congress to es
tablish two separate appropriations commit
tees to control the federal purse strings. 

Public sentiment for a national budget 
system again swelled after World War I, 
during which federal outlays skyrocketed 
from $700 million to $18 billion. The cost of 
financing the war yielded the Budget and 
Accounting Act of 1921. This act provided 
for the president to submit budgetary rec
ommendations to Congress through a newly 
established Bureau of the Budget, now the 
Office of Management and Budget. 

The 1921 Budget Act also established the 
General Accounting Office and subsequent
ly strengthened the jurisdiction of the ap
propriations committees. After its enact
ment, debate continued between those who 
believed that the president had been grant
ed too much authority in budgeting and 
those who believed that Congress could 
better balance revenues and outlays if the 
executive branch provided recommenda
tions and a detailed accounting of all pro
grams. 

After World War II, during the era of con
gressional reform and the New Deal, an ill
fated Joint Budget Committee was estab
lished under the terms of the Legislative 
Reorganization Act of 1946. This panel was 
made up of members of the Senate Finance, 
House Ways and Means and appropriations 
committees. It was charged with reviewing 
the president's budget and recommending 
its own ceilings for expenditures and appro
priations. This committee reported its first 
budget in February of 1947 but disbanded 
two years later. 

During the Nixon Administration, Con
gress was faced with a budgetary crisis of a 
different sort when the president refused to 
spend money Congress had appropriated. 
This was not an entirely new phenomenon, 
however. The first President to exercise his 
prerogative to impound congressionally ap
propriated funds was Thomas Jefferson, 
who withheld $50,000 meant for Navy gun
boats on the Mississippi River. Presidential 
impoundments continued through Franklin 
D. Roosevelt, who was the first chief execu
tive to impound congressionally appropri
ated funds to accomplish public policy ob
jectives rather than fiscal management 
goals. Roosevelt, for instance, impounded 
$500 million Congress had earmarked for a 
number of public works projects. 

President Kennedy and Johnson reduced 
federal spending through impoundments by 
6 percent and 5.4 percent, respectively. How
ever, President Nixon's impoundment of $18 
billion-or about 7 .3 percent of total spend-

ing-was viewed by Congress as having over
stepped the bounds of executive authority. 
While disputing the president's ability to 
impound appropriated funds, Congress had 
also become skeptical of the accuracy of the 
economic and budget projections made by 
the OMB and desired a more systematic 
process under which budget policy was to be 
considered. In response to these concerns, 
the Congressional Budget and Impound
ment Control Act of 1974 was adopted. 

The 1974 Budget Act addressed the above
mentioned issues, in part by providing a pro
cedure for rescissions and deferrals, estab
lishing the Congressional Budget Office 
< CBO) to provide independent economic 
forecasts and estimates, and establishing 
House and Senate Budget Committees to set 
overall revenue and spending levels for each 
major function of the federal government. 
Gone were the days when Congress would 
act on each of the president's spending rec
ommendations singly under a fragmentary 
process irrespective of each measure's budg
etary impact. 

Under the new budget process, broad 
spending and revenue levels were to be set 
for 18 different categories so that Congress 
would have a fiscal benchmark from which 
to make policy decisions. 1 The budgets de
veloped by Congress under the 1974 Act set 
recommended levels of spending in each of 
these categories, called "functions." The 
functional aggregate figures do not bind 
Congress or its committees to any policy 
changes implicit in the formulation of these 
totals, however. As in times prior to the 
Budget Act, the authorization committees 
exercise jurisdiction over developing pro
grams to meet national needs, while the ap
propriations committees determine the 
funding for those programs. 

GRAMM-RUDMAN-HOLLINGS 

The notion that the 1974 Act would allow 
Congress to balance the budget proved 
false. Indeed, during the first 10 years of 
the act, the deficit increased over fourfold. 
Faced with yet another fiscal crisis in the 
form of a deficit in excess of $200 billion 
and a national debt nearing $2 trillion. Con
gress adopted the Gramm-Rudman-Hollings 
<GRH) Balanced Budget and Emergency 
Deficit Control Act two years ago. Although 
the final version of this legislation was sig
nificantly different from what the authors 
and original supporters had envisioned, a 
consensus was reached. Despite an outcry 
from opponents, this drastic change in the 
way Congress budgets and spends its money 
was adopted in relatively short order. 

Regardless of the charges of its critics, 
GRH is not a budgetary meat-ax. It is 
simply a change in the budget process. 
Under GRH, for the first time, Congress is 
required to look for offsets to additional 
spending items. Any amendment to an ap
propriations bill or budget resolution must 
be proposed with an offsetting reduction of 

1 Functional classification provides a grouping of 
budgetary resources related in terms of addressing 
a national need, regardless of the agency adminis
tering the programs within. Originally, 18 functions 
were established: 050-National Defense, 150-Inter
national Affairs, 250-General Science Space and 
Technology, 270-Energy, 300-Natural Resources, 
350-Agriculture, 370-Commerce and Housing Credit, 
400-Transportation, 450-Community and Regional 
Development, 500-Education, Training, Employ
ment, and Social Services, 550-Income Security, 
700-Veterans benefits and Services, 750-Administra
tion of Justice, 800-General Government, 900-Net 
Interest, 920-Allowances, 950-Undistributed Offset
ting Receipts, Currently there are two additional 
functions , 570-Medicare, 650-Social Security. 

other spending or a revenue increase of 
equal value. Furthermore, GRH set specific 
limits which the deficit cannot exceed for 
each of five successive years, leading to a 
balanced budget by fiscal 1991. Should Con
gress fail to make reductions in the deficit 
necessary to meet the targets, an automatic 
across-the-board reduction-known as a "se
quester"-is tentatively triggered. Congress 
has one additional month to enact changes 
sufficient to avoid a sequester, or else it 
takes effect. 

The evidence to date indicates that GRH 
has succeeded in some measure, although 
the deficit targets have not been met. Since 
its enactment, the growth of federal spend
ing is at its lowest level in more than 30 
years, and the deficit has been reduced by 
the single largest amount in history-ap
proximately $50 billion-from its high point 
in FY 1986.2 As GRH is nothing more than 
a reform to the process that Congress must 
consider during deliberations of the budget, 
a cogent argument can be made for the im
portant role in deficit reduction played by 
the legislative process under which Con
gress makes spending decisions. 

FURTHER REFORMS NEEDED: THE QUAYLE PORK
BUSTER ... 

The 1974 Budget Act established a system 
for authorizing presidential deferrals and 
rescissions of spending approved by Con
gress. Under this system, Congress has 45 
days to approve a rescission request or the 
request dies and the funds at issue must be 
spent. Each house of Congress must ap
p~ove a rescission request separately. 

However, by failing to provide a mecha
nism to make sure Congress considers each 
rescission request in a timely fashion, the 
system has not worked. By exploiting this 
loophole, Congress has consistently shirked 
its responsibility to review presidential re
scission proposals. President Reagan has 
proposed 400 rescissions, totalling O nearly 
$18.5 billion, in the past three years. Not 
one of these requests has received a record 
vote in the Senate. Indeed, few have even 
been seriously considered by the Appropria
tions Committees. 

Some of these rescissions were accommo
dated in other ways, but these efforts still 
amounted to less than 2 percent-or about 
$350 million-of what the president asked 
for. There is no substitute for congressional 
will to reduce the deficit. In order for this 
will to be done, it is obvious that we need a 
process that obliges Congress to do its job. 

Under the enhanced rescission proposal
Sen. Con. Res. 16, introduced on Feb. 5-
the president may transmit a rescission mes
sage on parts of a spending bill within three 
days of signing the measure into law. Once 
the Appropriations Committees in both 
houses have received the presidential mes
sage and determined that it meets the cri
tieria for rescissions established under the 
1974 Budget Act, the panels must report it 
within five days or be discharged from its 
further consideration. The committees may 
recommend approval or disapproval of the 
rescission in reporting it to the full House 
or Senate, but they may not amend the 
measure. The rescission bill must be voted 
upon by the full body within ten calendar 
days after it has been reported out of com
mittee. 

2 Congressional Budget Office. The Economic and 
Budget Outlook: Fiscal Years 1988- 1992. The actual 
fiscal year 1986 budget deficit was $221 billion; the 
projected baseline deficit for fiscal year 1987 is $174 
billion. 
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Where the current process ensures the 

defeat of presidential rescission measures by 
congressional inaction, this proposal would 
ensure that Congress meet its duty to vote 
publicly on these rescission requests. It does 
nothing more subversive to the legislative 
process or to the constitutional balance of 
powers than require the president and a ma
jority of both houses of Congress to agree to 
a spending reduction before it becomes ef
fective. Subjecting unnecessary, pork-barrel 
items not supported by a majority of legisla
tors to an up-or-down vote on their own 
merits may not be politically palatable, but 
it is hardly a radical notion. 

In testifying before the Senate Budget 
Committee this January, Office of Manage
ment and Budget Director James Miller had 
this to say about the proposal: 

"So let me say I have personally come 
around to the view that (it) makes a lot of 
sense. Surely, there are things that would 
be picked out of appropriations measures 
that I do not think could begin to stand the 
test of an up or down vote in the Congress. 

"I think for that reason it would begin for 
us the process of moving toward more care
fully weighing these individual initiatives 
that are put in appropriations measures, 
giving the President-whether the President 
is a Republican or a Democrat-the chance 
to go through and identify pieces of appro
priated matters that do not respond to the 
needs of the general public." 3 

Under the current budget process, it is 
nearly impossible for Congress to do the job 
of reducing the deficit. New, fiscally respon
sible procedures are needed. In a time of 
record deficits and the need-both economic 
and statutory-to make significant reduc
tions in those deficits, Congress must put a 
stop to the pork-barrel politics of appropria
tions bills. 

The pork-buster initiative is a means to 
this end. Providing serious congressional 
consideration of presidential rescission re
quests would force members of Congress to 
cast a recorded vote on unwarranted and 
wasteful spending. What's more, legislators 
tempted to attach their pork-barrel projects 
to spending bills would face the certain 
threat of a rescission of their unnecessary 
parochial riders to dissuade them. 

Such a provision is clearly needed in Con
gress, which has a proclivity toward omni
bus legislation rather than timely, individ
ual spending bills. Indeed, at the close of 
bus~ss last year, the 99th Congress ap
proved the single largest omnibus spending 
bill in history-$576 billion-after it had 
failed to pass most of the individual appro
priations measures during the course of the 
year. 

The problem with such omnibus spending 
legislation, of course, is that it severely re
stricts the oversight contemplated by the 
regular appropriations process with its 13 
separate bills. In addition, the urgency of 
omnibus spending measures-coming, as 
they invariably do, at the end of the year 
and with the threat that the federal govern
ment will shut down without congressional 
action-camouflages the wasteful and un
necessary riders that would often not be ap
proved if Congress had the opportunity to 
vote on them directly. 

Furthermore, as the regular appropria
tions process is ignored and deadlines are 
missed, the urgency of the appropriations 

3 Testimony of James C. Miller III, Director. 
Office of Mangement and Budget, in hearings on 
the President's Fiscal Year 1988 Budget, before the 
Senate Budget Committee, January 7, 1987. 

serves to dissuade legislators from voting 
against-or properly scrutinizing-a meas
ure and risk defaulting on government obli
gations such as Social Security, pension pay
ments and interest payments. 

The president deserves the authority to 
have a greater voice in how Congress spends 
the taxpayers' money. And Congress has a 
duty to · its constituents to spend money 
more prudently than it has in the past. The 
proposal would bring both sides a little 
closer in this quest to turn back the tide of 
red ink that has pushed our national debt 
well beyond the $2 trillion mark. 4 

Ironically, President Nixon remarked on 
the occasion of his signing the 1974 Budget 
Act that the previous system "did not 
impose sufficient disciplines on the Con
gress to stop the passage of pork-barrel leg
islation or to resist the pressure of special 
interest groups seeking a disproportionate 
share of the tax dollar." Unfortunately, the 
1974 Act has done little to remedy these ail
ments either. 

And as Senator David Reed <R-PA> was to 
tell his colleagues in a prophetic speech in 
1931 as Congress was facing a deficit for the 
first time in 10 years: "The only way by 
which we will get results is by putting the 
power into the hands of somebody who will 
assume the responsibility and use it. Leave 
it to Congress and we will fiddle around 
here all summer trying to satisfy every lob
byist, and we will get nowhere." 

AND A TWO-YEAR BUDGET? 

Another needed budget reform is the 
adoption of a two-year budget cycle. Be
cause the budget system has repeatedly 
broken down, there is the very real risk that 
Congress will some day abandon its effort to 
craft an annual budget blueprint and return 
to the days when no thought was given to 
aggregate spending. There have been moves 
in that direction in recent years, with sever
al committees unhappy with the process de
ciding simply to pass appropriations bills 
before the budget has passed. 

Yet however unwieldy or frustrating the 
process, it would be a mistake to abandon 
the budget process. One way to remove 
some of the tension between those who 
want a budget that tells them how much 
the federal government will spend each year 
and those who would rather move forward 
quickly on individual projects with little or 
no regard to overall spending would be to 
move to a two-year budget. 

The 1974 Budget Act forced Congress to 
pass two budget resolutions each year-a 
first on May 15 to set targets for spending 
by functional categories and a second by 
September 15 to set binding provisions for 
revenues and expenditures. Yet since the 
passage of that act more than a decade ago, 
the first budget resolution deadline has 
been met only twice and the second just 
once. While GRH amended that act to pro
vide for just one budget resolution each 
year, clearly there is not enough time in the 
space of one year to implement three sepa
rate legislative processes-budget, authori
zation, and appropriations. Even with just 
one budget resolution to work with in fiscal 
1987, Congress missed its April 15 deadline 
by more than two months. 

The present budget process is simply too 
time-consuming. It requires enactment not 
only of the annual authorization and appro
priations bills, but also passage of two 

•The public debt subject to limit is $2.179 trillion, 
as provided by P.L. 99-509, the Debt Ceiling In
crease. On May 15, 1987, this temporary debt ceil
ing increase will expire. 

budget resolutions. Under this process, Con
gress is left with virtually no opportunity to 
evaluate existing government programs, 
consider innovative proposals or deliberate 
on any major issue. 

There are two ways to reform the budget 
process in an effort to eliminate such time 
constraints-collapse the three-tier spend
ing process into just two tiers, with the like
lihood that the budgeting end of the process 
would fall by the wayside, or move to a bien
nial budget. Of those two choices, a two
year budget seems the more logical alterna
tive. Congress proved prior to 1974 that it 
could not responsibly spend money without 
considering the total spending picture. 

A BALANCED-BUDGET CONSTITUTIONAL 
AMENDMENT 

A constitutional amendment requiring a 
balanced budget is also an idea whose time 
has come. In 1982, the Senate clearly recog
nized the need for such an amendment 
when it voted 69-31 to require a constitu
tionally balanced budget. The House re
fused to approve the measure. The Senate 
revisited the issue four years later but fell 
one vote short of the two-thirds majority 
needed to approve constitutional amend
ments. 

Most people believe in a government that 
pays as it goes, however, so the issue will 
not fade from the scene until Congress 
makes substantial headway in the budget 
process. Congress should follow the lead of 
Indiana and more than 40 others states that 
have imposed constitutional barriers against 
budget deficits. Congress should be forced 
to live within its means just as the great ma
jority of states-not to mention millions of 
individual Americans-do year in and year 
out. 

WHAT THE FUTURE HOLDS 

Meanwhile, the budget crisis continues. 
Congress faces a deficit of $171 billion ac
cording to the Congressional Budget Office 
if the current level of services are provided 
and adjusted for inflation. The deficit 
target provided by GRH for FY 1988 is $108 
billion. In order to meet this and the re
maining four years of GRH targets, difficult 
choices must be made. A number of ways in 
which the deficit can be reduced have been 
proposed in Congress, including plans to sell 
off federal assets, abandoning entire de
fense or social programs, reducing the gov
ernment's role in certain sectors of the 
economy, or raising new revenues. 

Reforming the budget and spending proc
ess may make some of those choices easier 
to make. If this nation is to avoid fiscal col
lapse, both Congress and the president must 
have a timely and comprehensive picture or 
its aggregate spending as well as the means 
to excise items and projects that do not fit 
into that picture. 

CONSUMER CREDIT-ESSAY BY 
ANGELA SPENCE 

e Mr. DANFORTH. Mr. President, 
Americans would not be able to enjoy 
their present standard of living with
out the tool of consumer credit. Con
sumer credit allows the purchase of 
goods that could not otherwise be af
forded, while at the same time helping 
to spur the economy. But consumer 
credit must be used wisely. It is in
creasingly important for Americans to 
know the importance of a good credit 
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rating and how to protect that rating 
by using credit wisely. 

Each year since 1975 the Missouri 
Consumer Credit Association Educa
tion Foundation has sponsored an 
essay contest as part of a program to 
educate high school seniors on the use 
of consumer credit. 

This year's winning entry is an ex
cellent essay by Angela Spence of the 
Carl Junction R-1 School District in 
Carl Junction, MO. I am pleased today 
to extend my congratulations to Miss 
Spence on her distinction. 

Mr. President, the essay by Miss 
Spence is an insightful discussion of 
the factors that must be part of any 
discussion of the use of consumer 
credit. I ask that her essay be included 
in the RECORD. 

The essay follows: 
THE WISE USE OF CONSUMER CREDIT 

<By Angela Spence) 
Horray for consumer credit. This privilege 

makes many more goods and services avail
able to me. It gives me the opportunity to 
purchase "big ticket" items on a buy-now, 
pay-later basis. Thanks to consumer credit, 
my family can have a home, cars, recre
ational vehicles, and many other luxuries 
without having saved for years and years in 
order to pay cash. It also allows me to 
pursue my education by obtaining low inter
est student loans. As the number of charge 
purchases continues to grow, it becomes 
clearly evident that consumer credit will be 
the key to our future. It will eventually rub 
out the word "cash" and will dominate in 
any successful, dynamic economy. 

Consumer credit stimulates the United 
States' free enterprise system and supports 
the American economy. If there were no 
such device as consumer credit, producers 
would have difficulties in planning the 
demand for their products and therefore, 
wouldn't manufacture as many expensive 
items. Homeowners would become nearly 
obsolete. Few people have $50,000 cash to 
purchase a house without a home-mortgage 
loan. These negative effects of non-credit 
use would only lead to larger problems. 
Without the use of consumer credit, it is 
very probable that unemployment and eco
nomic stagnation would occur. 

What would our country be like without 
the miraculous little plastic card? Approxi
mately 80 percent of the American popula
tion relies on credit card accounts to buy a 
variety of goods and services. This interde
pendence enhances our standard of living 
and helps maintain a balance between pro
duction, distribution, and consumption. But 
along with the many privileges offered by 
consumer credit also come a great deal of re
sponsibilities required to manage our credit 
wisely. 

Consumers' responsibilities begin with es
tablishing their credit. They should begin 
by shopping around for the best interest 
rates. According to Elgie Holstein, a director 
of the Bank Cardholders of America, credit 
card consumers who are looking for a good 
deal should expect interest rates to range 
between ten to fifteen percent. Holstein 
goes on to say that "by next year, we can 
expect a more competitive market spurred 
by pressure from consumers, the legislative 
process, and the industry itself." Even home 
equity loans have entered into the competi
tion and banks are lowering their interest 
rates. 

After shopping around for the best lead
ing institution, the consumer will have to 
submit an application for the use of credit. 
Credit-granting agencies are very selective 
in determining who will be eligible for 
credit. It is necessary for them to eliminate 
applicants whom they feel will abuse this 
pay-later privilege. Because of this possibili
ty, those who apply will be asked to fill out 
a detailed application, giving personal and 
financial data about themselves. The pur
pose of this credit investigation is to deter
mine if the applicant plans to use credit 
wisely and will have the capacity to repay 
his charges. It is extremely beneficial to the 
credit applicant that he be completely 
honest and not withhold pertinent data 
from the application. The information pro
vided will be verified before the application 
is approved. Many times the completed ap
plication form is the sole determinant in 
whether a person will be granted credit. In 
cases such as this, when no interview is in
volved, confirmed information is the only 
means of decision making, and it should 
provide an accurate reflection of the indi
vidual's financial background and work his
tory. 

Another aspect of credit responsibility 
deals with preserving and maintaining your 
credit record. A record of all of an individ
ual's credit transactions is compiled by 
credit bureaus and used by other businesses 
to determine the applicant's character, good 
sense, and past performance in debt repay
ment. Your credit is a valuable asset and 
should be preserved and maintained in a 
wise manner. You should remember the fol
lowing points when utilizing consumer 
credit: 

1. Shop as carefully when you buy on 
credit as when you pay cash. Just because 
you are paying for it at a later date doesn't 
mean you should stop hunting for those 
bargains! 

2. Do not get carried away with your 
charge card purchases. It is best to limit 
your credit payment to 15-20 percent of 
your monthly take-home pay. Don't get 
caught up in buying items on credit that 
you would never purchase if the cash were 
available. 

3. If you are unable to make your pay
ment, explain the problem to your creditor 
before payment is overdue. Most credit 
granters will cooperate and provide alterna
tive arrangements for payment. 

4. Be sure the finance charges you pay are 
balanced by the advantages of buying on 
credit. These charges indirectly raise the 
original price and should be compensated by 
a special sale price on the item at the time 
the purchase was made and/or by your im
mediate need for the product. 

5. Remember that the history of your 
credit account payments will become a per
manent part of your credit record, so use it 
wisely. This information is retained on your 
record for a period of ten years, and as men
tioned before, will be used to determine 
whether you will receive credit in the 
future. 

Consumer credit is a major contributor to 
our American economy. It can be a valuable 
asset when used wisely and with common 
sense. Knowing your financial strengths and 
limitations can help in building and perserv
ing this financial privilege. We all have the 
responsibility to use credit extended to us 
wisely. It is our key to future growth and 
success, both personally and nationally.e 

FLORENCE S. REIZENSTEIN 
HUMAN RELATIONS DAY 

•Mr. HEINZ. Mr. President, today I 
rise to acknowledge and celebrate 
today as Florence S. Reizenstein 
Human Relations Day in the city of 
Pittsburgh. 

Mrs. Reizenstein devoted a lifetime 
to serving Pittsburgh and its people as 
a leader in the area of human rela
tions. To honor her achievements on 
this day, my fellow Pittsburghers rec
ognize the outstanding contributions 
of other distinguished citizens who 
have devoted their lives to the promo
tion of civil and human rights causes. 
The recipients of the 1987 Florence S. 
Reizenstein Awards are Judge Marion 
K. Finkelhor, Dr. Jake Milliones and 
Mrs. Coretta B. Ogburn. Each has 
played a vital role in the enrichment 
of the lives of all people throughout 
Allegheny County and the entire State 
and deserve to be recognized for their 
achievements. 

I submit short summaries of their 
accomplishments for the RECORD. 

First, Mrs. Reizenstein; second, 
Judge Finkelhor; third, Dr. Milliones 
and fourth, Mrs. Ogburn. 

FLORENCE REIZENSTEIN 

Florence S. Reizenstein devoted a lifetime 
to serving Pittsburgh and its people as a 
leader in the area of human relations. 

Born in the Homewood section of the city 
in 1901, Mrs. Reizenstein was a founding 
member of the City of Pittsburgh Commis
sion on Human Relations, established in 
1955. She also served on its predecessor 
agencies, the Fair Employment Practices 
Commission and the Civic Unity Council. 

A founder and vice-president of the Penn
sylvania Human Relations Commission, 
Mrs. Reizenstein also helped found and 
served as vice-president of the Negro Educa
tional Emergency Drive, a non-profit organi
zation which provides financial assistance to 
black students seeking higher education. 

Named a Distinguished Daughter of Penn
sylvania by Governor William S. Scranton 
in 1964, Mrs. Reizenstein was active in many 
community causes. 

She was awarded the National Association 
of Business Women's Sojourner Truth Cita
tion for her work in human relations in 
1966. The Health and Welfare Association 
of Allgeheny County, in 1969, presented 
Mrs. Reizenstein its Isabel P. Kennedy 
Award for distinguished service in human 
relations. 

Mrs. Reizenstein, on June 8, 1970, at the 
age of 69, was the victim of a tragic acci
dent. 

The Pittsburgh Board of Education 
named Reizenstein Middle School in her 
honor in 1975. 

JUDGE MARION K. FINKELHOR 

Judge Marion K. Finkelhor has served on 
the Court of Common Pleas of Allegheny 
County since 1972. She is a native Pitts
burgher and a graduate of Taylor Allderdice 
High School, Wells College of New York, 
and the University of Pittsburgh School of 
Law. 

In the late 1960's and early 1970's Judge 
Finkelhor served first as Assistant City So
licitor and later as the City Solicitor for the 
City of Pittsburgh. As Assistant City Solici-
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tor she was assigned to the Human Rela
tions Commission. During that time she 
combined her legal knowledge and her sen
sitivity to aid the plight of the under-privi
leged and disenfranchised and successfully 
presented some of the nation's first fair 
housing litigation before the United States 
Supreme Court. 

In addition to her numerous professional 
associations, Judge Finkelhor has served on 
many di~tinguished boards and commis
sions, including the Pennsylvania Commis
sion for Women, the National Conference of 
Commissioners on Uniform State Laws, the 
Allegheny County Prison Board, and the 
Executive Board of the Pennsylvania Con
ference of State Trial Judges. She is also 
currently a member of the University of 
Pittsburgh Committee on Societal Response 
to Economic Change. 

Judge Finkelhor ha.S been honored as a 
Distinguished Daughter of Pennsylvania 
and the Campfire Girls and has received 
special recognition by the American Civil 
Liberties Union, for litigation on behalf of 
women; the Pittsburgh Chapter of the 
American Association of University Women; 
the Triangle Women; and the Pittsburgh 
Post-Gazette, as Woman of the Year. 

Judge Marion K. Finkelhor is married to 
Dr. Howard Finkelhor and is the mother of 
five children. 

DR. JAKE MILLIONES 

Dr. Jake Milliones has had a substantial 
influence on the local awareness of the con
ditions of the people of South Africa under 
the system of apartheid. As President of 
Pittsburghers Against Apartheid, Dr. Mil
liones led a series of demonstrations against 
the establishment of a South African Con
sulate in the City of Pittsburgh. He and the 
PAA then worked to divest funds from local 
institutions and agencies invested in South 
Africa. 

Dr. Milliones has been a member of the 
Pittsburgh Board of Public Education since 
1978 and has served as its President since 
1983. Under his leadership, the Pittsburgh 
school district has become one of the na
tion's finest public education systems. 

Dr. Milliones was born in Marietta, Geor
gia, and completed his Bachelor of Science 
Degree and Doctorate of Clinical Psycholo
gy at the University of Pittsburgh. He cur
rently serves as Assistant Professor of Psy
chiatry and Psychology at the Western Psy
chiatric Institute and Clinic. 

Among his community activities and asso
ciations, too numerous to list, are: Board of 
Directors of Boys Clubs of Western Penn
sylvania, Member of the Pittsburgh Peace 
Institute, Member of Carebreak, and Direc
tor of the Hill District Project Area Com
mittee. 

Dr. Milliones is married to Dr. Barbara 
Sizemore and is the father of four children. 

CORETTA B. OGBURN 

Coretta B. Ogburn has rendered over 40 
years of hard work and dedicated service to 
the Pittsburgh Branch of the National Asso
ciation for the Advancement of Colored 
People <NAACP>. She has been a member of 
the Board of Directors for over 30 years 
and, at one time, served as Membership 
Chairperson for nine consecutive years. 
Mrs. Ogburn has consistently produced over 
200 memberships per year and has often 
been the number one producer in Pennsyl
vania. Last year she ranked in the top five 
membership producers in the nation. She is 
also an ardent worker in the NAACP 

Annual Human Rights Dinner, Freedom 
from Hunger, and Scholarship Committees. 

Mrs. Ogburn is a charter member of the 
Wesley Center A.M.E. Zion Church where 
she serves on the Altar Guild. 

She is a supporter of the Negro Educa
tional Emergency Drive <NEED>. the Urban 
League of Pittsburgh, the YWCA, and the 
YMCA. 

Among Mrs. Ogburn's many awards are 
the Sojourner Truth Community Service 
Award, the Societal Action Award, and the 
Homer S. Brown Award. 

She is a life-long resident of Pittsburgh 
where she graduated from Schenley High 
School. Mrs. Ogburn has dedicated her life 
to helping others and has adopted as her 
motto: "By lifting others, I will lift myself. 

Coretta B. Ogburn was happily married 
for many years to the late Robert Ogburn.e 

NATIONAL HISTORIC 
PRESERVATION WEEK 

e Mr. DOMENIC!. Mr. President: 
Our historic shrines, our parks, our resto

rations, our pageants, and our monuments 
constitute a vast textbook across the land, 
wherein millions of people may deepen their 
experience, renew their acquaintance with 
the roots of their institutions, and occasion
ally encounter those rare moments of un
derstanding and insight that regenerate our 
strength. 

Those stirring words were uttered by 
Julian Boyd, a noted Jefferson scholar 
at Princeton. I repeat them during 
this week's observation of the 15th 
annual National Historic Preservation 
Week. This is a time when all of us 
should reflect on the importance of 
preserving our national heritage-it is 
the fiber that holds this great land of 
ours together. The landmarks that 
constitute our heritage renew our un
derstanding of what has made this 
Nation of ours great and allow us to 
apply that knowledge to our future. 

This year's theme for preservation 
week is "Preservation Is Taking Care 
of America." It was chosen to high
light the quality rehabilitation and 
maintenance work that is being done 
all around this country on both pri
vate and commercial buildings. Every 
State boasts active historic preserva
tion of fices, and there are now over 
5,000 organizations nationwide in
volved in historic preservation. 

My own State of New Mexico is rich 
in early, important landmarks, which 
many individuals in the State have 
worked hard to protect and preserve. 
There are about 1,350 listings on our 
State historic landmark register, 
which constitute approximately 2,500 
individual structures. About 100 new 
listings are added to the list each year. 

Many of our cities in New Mexico 
are working equally hard to document 
important structures. For example, in 
Albuquerque, a comprehensive inven
tory of all pre-1945 buildings was com
pleted about 2 years ago. 

As a part of this year's observation, 
the State is awarding for the 16th 
year, its annual Governor's Awards for 
outstanding service in the area of his-

toric preservation. This year's recipi
ents are a dedicated group: 

First, Drs. Darlis Miller and Joan 
Jensen in recognition of their research 
in editing the book, "New Mexico 
Women," an enlightening perspective 
of the contribution of women to the 
history of New Mexico. 

Second, Plaza Vieja Partnership in 
recognition of efforts in coordinating 
and implementing the restoration of 
historic structures in the Plaza/Bridge 
Street Historic District of Las Vegas. 

Third, Joe Schepps <Schepps/N.M. 
Development Corp), Sasaki Associates, 
Inc. and Dewindt/Henry Architects in 
recognition of the creative reuse and 
preservation of the Sanbusco Complex 
in Santa Fe. 

Fourth, KNME-TV in recognition of 
program excellence in the area of 
public history, archeology, ethnology, 
and historic preservation. 

Fifth, congregation of San Jose de 
Gracia Church, Mrs. Bernie Lopez 
(Mayordomo> and volunteers in recog
nition of outstanding efforts in pre
serving this national historic landmark 
in Las Trampas, NM. 

Sixth, Dr. Bertha Dutton in recogni
tion of her lifelong accomplishments 
and dedication to archeology in the 
Southwest. 

Seventh, Archaeological Society of 
New Mexico in recognition of nearly 
90 years of efforts in fostering the 
public's knowledge, appreciation and 
concern for New Mexico's unique ar
cheological legacy. 

Eighth, Margaret Powers and Byron 
P. Johnson in recognition of the prep
aration of the National Register of 
Historic Places' nomination for the 
Navajo refugee sites in the Goberna
dor area of northwest New Mexico. 

Ninth, James Warnica in recognition 
of four decades of effort to protect, 
preserve and promote the Blackwater 
Draw site as a national historic land
mark. 

These dedicated individuals have 
been singled out for awards this year, 
but they represent only a small 
number of the New Mexicans involved 
in historic preservation. And while 
preservation work has often been con
fined to discrete neighborhoods, just 1 
week ago, a statewide coalition of indi
viduals interested in historic preserva
tion was established. The establish
ment of this coalition heightens the 
importance assigned to historic preser
vation in my State. 

Mr. President, this week provides us 
with an opportunity to thank and 
honor those who have been a part of 
this effort, to celebrate the past con
tributions of preservation efforts, and 
to recommit our support for future 
preservation projets.e 
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ISRAELI INDEPENDENCE DAY 

•Mr. RIEGLE. Mr. President, today 
we commemorate one of the most im
portant events of the post-World War 
II era-the day upon which the Jewish 
people proclaimed the independent 
sovereign State of Israel. The exist
ence of Israel in our time is a cause for 
celebration. For 39 years, this state 
has represented hope and freedom for 
Jews throughout the world. It has also 
been a beacon of modern democracy 
and statesmanship in the Middle East. 
The great accomplishments of this 
young state over the years are a trib
ute to the patience, courage, and per
severance of the Israeli people. 

In ancient times, the Jews built a 
nation in the region once known as 
Palestine. Since that nation suc
cumbed to the first of a series of con
quests nearly 2,000 years ago, the Jews 
lived in diaspora, at the mercy of anti
Semites, Cossacks and, most recently, 
Nazis. The modern turning point in 
Jewish history, however, took place 
just 90 years ago, when Theodor 
Herzl, a Hungarian Jew, set forth on 
his dream to return the Jews to Pales
tine. 

Herzl was a dreamer and a prophet. 
He knew that the Jews would have to 
get out of Europe before they were 
driven out by anti-Semitism and po
groms. But Herzl could not foresee the 
mass extermination which followed 
the coming to power of the Nazis in 
Germany before the Second World 
War. After this nightmare in Jewish 
history, and 50 years after Herzl an
nounced his dream, the United Na
tions General Assembly voted for the 
establishment of Israel. 

The nation, surrounded by hostile 
neighbors, was carved out of bedrock, 
desert, and swampland at great sacri
fice. Yet, the courage and determina
tion forged during the centuries of 
exile enabled Jews to face these prob
lems with vigor and unwavering en
thusiasm. 

With the exception of NATO, there 
has not been a more enduring relation
ship in the post-war era than the one 
between the United States and Israel. 
Given the wealth of common values 
and concerns between our nations, 
such a relationship is only natural. 
For 39 years, the maintenance of the 
security, territorial integrity and the 
independence of Israel has been one of 
the pillars of United States foreign 
policy. It must continue to be so. 

The long, arduous, but successful 
fight for sovereignty, as well as the po
litical and economic development of 
the last 39 years, give the Jewish 
people of Israel and the world much to 
be proud of. 

I am, therefore, pleased to join my 
colleagues in paying tribute to the citi
zens of Israel on this special day. May 
the State of Israel continue to be a 
source of encouragement and inspira
tion for all peoples of the world.e 

REPORT ON CENTRAL AMERICA 
• Mr. LEAHY. Mr. President, last 
month I traveled to Central America 
for the Appropriations Committee to 
review the political and military situa
tion respecting the Contra insurgency. 
On my return, I prepared a report 
which summarizes what I heard from 
various host countries and U.S. offi
cials and military officers, and Contra 
leaders. My report also offers some 
personal views or findings about U.S. 
policy arising from my observations 
and discussions. 

This report was reviewed by the 
State Department for classification. 
Assistant Secretary Fox wrote me that 
it contained no classified information 
and was suitable for public release. 

I have submitted this report to the 
distinguished chairman of the Appro
priations Committee, the Senator 
from Mississippi, for the information 
and use of the members of the com
mittee. 

So that the report might also be 
available to all Senators, as we ap
proach the time when the Senate 
must take up and debate the Presi
dent's request for more funds to sup
port the Contras, I ask that the text 
of this unclassified report be printed 
in the RECORD. 

The report follows: 
INTO A DEEPENING QUAGMIRE-REPORT ON A 

TRIP TO CENTRAL AMERICA 

<By Senator Patrick Leahy) 
INTRODUCTION 

Last October, after a two year cutoff, Con
gress approved the President's request to 
provide $100 million in military assistance 
to the "contra" rebels who are waging an in
surgency against the government of Nicara
gua. In this budget proposal for fiscal year 
1988, President Reagan has included a re
quest for an additional $105 million in fur
ther aid to the contra rebels. Thus, in one 
form or another, Congress will again ad
dress this controversial and divisive issue. 

In order to assist the Appropriations Com
mittee, and the Senate as a whole, in their 
consideration of this major policy issue, I 
visited Honduras and Costa Rica April 11-
15. The primary purpose of my trip was to 
meet with the host country and American 
officials, and contra political and military 
leaders, to discuss the evolving situation in 
Central America. I wanted to evaluate the 
prospects for a resolution of the conflict in 
Nicaragua on terms conducive to the inter
ests of the United States. I spent consider
able time discussing the peace proposal of· 
fered by President Oscar Arias of Costa 
Rica, aimed at ending the tragic insurgency 
in Nicaragua and producing movement 
toward an open political system in that 
country. 

In Costa Rica and Honduras, I met with 
President Arias, Honduran Foreign Minister 
Carlos Lopez Contreras, the Country Teams 
of the US embassies, and leaders of most 
contra political and military organizations. 
The latter included the Directorate of the 
FDN <Adolfo Calero, Indalecio Rodriguez 
and Aristides Sanchez>, Marcos Hoppington 
and other representatives of MISURA
SAT A, Alfredo Cesar, leader of the BOS or
ganization, Pedro Chamorro, a member of 
the Directorate of UNO, and Colonel Enri-

que Bermudez, military commander of the 
FDN. In addition, in Panama I met with 
General James Galvin, Commander-in
Chief, Southern Command, and officers of 
his staff, to review the military situation in 
Nicaragua. 

I also visited Panama on April 11. As one 
who voted for the Panama Canal treaties in 
1978, I have retained an active interest in 
Panama and progress in implementing full 
Panamanian control of the Canal. There, I 
met with Philip McAuliffe, US Administra
tor of the Canal, and Fernando Manfredo, 
the Panamanian Deputy Administrator. I 
also had extensive discussions with the 
Country Team in the US embassy, as well as 
meetings with Panamanian political figures. 
Prior to the trip, I met with US Ambassador 
Arthur Davis here in Washington, as well as 
the Chief of the Office of Panamanian Af
fairs in the State Department. My staff 
were briefed by representatives of the Drug 
Enforcement Agency prior to our departure, 
and they also had discussions with members 
of Panamanian opposition groups living in 
the United States. My staff and I spent a 
considerable portion of our brief time in 
Panama discussing the issue of Panamanian 
government cooperation with the United 
States in combatting the drug trade, a sub
ject of recent and lively interest on the floor 
of the Senate. 

I wish to thank Eric Newsom and Luke 
Albee of my staff for their invaluable assist
ance during the trip and in the preparation 
of this report. 

US POLICY DILEMMAS 

I embarked on my fourth trip to Central 
America in the last six years convinced the 
policies of the Reagan Administration in 
Central America are leading toward a major 
foreign policy disaster for our country. 

I saw and heard nothing in Central Amer
ica that causes me to change that view. 

It is clearer than ever that the President's 
policy of military confrontation with Nica
ragua is sinking the United States deeper 
and deeper into a quagmire that will, at the 
very least, gravely damage our interests in 
that region. Conceivably, it could end in the 
first American military intervention in 
Latin America since the Dominican Repub
lic in 1965. 

By any objective standards the Reagan 
Administration's efforts to overthrow a sov
ereign government with which we have dip
lomatic relations have not succeeded. The 
blundering and ideologically-driven actions 
of this Administration have produced exact
ly the opposite result claimed for them. 

They have strengthened-not weakened
the grip of the hard-line Marxist elements 
among the Sandinistas. 

They have opened the door for in
creased-not reduced-Soviet and Cuban in
fluence in Central America by leaving the 
Sandinistas no recourse but to turn to the 
Soviet bloc. 

They have intensified-not lessened-ten
sions in a dangerously unstable area, and 
provided the worst possible atmosphere for 
the shaky democracies struggling to take 
root there. 

They have deeply divided-not unified
the American body politic and prevented es
tablishment of a broadly based consensus in 
the two major political parties that could 
provide the foundation for an enduring 
policy toward that region. 

But on another level, the Reagan Admin
istration may have succeeded more than we 
critics realize. If, as some have contended, 
the Administration's underlying aim all 
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along has been to leave its successor with a 
choice between abandoning an unsuccessful 
Contra insurgency and tolerating a hostile 
regime in Central America, or direct Ameri
can military intervention, it may well ac
complish that goal. As a consequence of the 
Administration's elephantine blundering 
about in this poverty-stricken and tragic 
corner of the world, our great and decent 
country is not stuck firmly in a quagmire. 
More and more, the situation resembles 
that in the early 1960s in South Vietnam. 
Decent options for extricating ourselves 
from a highly destabilizing and counterpro
ductive military policy are diminishing with 
each passing day. 

Despite the manifest opposition of the 
American people and a majority of Congress 
to our involvement with them, the Contras 
are now a fait accompli. Whether or not 
Congress refuses further requests for fund
ing, there are now between 10-15,000 well
armed Contras inside Nicaragua. They are 
deliberately attacking the economic infra
structure, and generally contributing to the 
suffering and misery of the Nicaraguan 
people, with no realistic prospect of victory 
to justify the human costs. 

Next fall, Congress will be asked to ap
prove another $105-or $150-million for 
the Contras. Administration officials will 
plead with us not to abandon the many 
thousands of Nicaraguan insurgents fight
ing inside their own country. Responsible 
opponents will have to ask themselves what 
they would do with this rebel army, which 
will certainly not be welcome inside Nicara
gua or any of its neighboring states if the 
insurgency stops. They must also ask them
selves what alternative policy they would 
put in place of the failed approach followed 
by the Administration. 

It seems clear to me that, having provided 
Nicaragua's leaders plausible justification 
for an enormous military buildup using 
Soviet equipment, the United States will 
have to find a way to convincingly reassure 
Costa Rica, Honduras and El Salvador that 
their security can be maintained in the face 
of their powerful-and now very hostile
neighbor. This will take skill, tact, and di
plomacy-virtues that have been absent 
from our policy for the past five years. It 
will also take security guarantees backed by 
Congress, increased and more dependable 
economic assistance, and unambiguous sup
port of elected, civilian, democratic govern
ments over supposedly "strong" military 
juntas. 

My trip underlined the difficulties of ne
gotiating any political solution to the con
flicts in the region. In Central America 
today, there are as many sides and positions 
as there are nations and armies. The Sandi
nistas and the Contras are not talking, nor 
is it clear what they would talk about 
absent a basic change in attitudes. I was re
peatedly told the former clearly has no in
terest in negotiating a surrender of power, 
and it is obvious to me that the latter is 
committed to overthrowing the present gov
ernment of Nicaragua. 

Central American leaders are genuinely 
concerned about Soviet and Cuban influ
ence in Nicaragua. Opponents of the cur
rent policy delude themselves if they dis
miss such concerns merely as products of 
Administration pressure. Yet, every day 
that we continue to support the contras, 
arm the Hondurans, and conduct major 
military exercises in the region, the Sandi
nistas have an excuse to bring in more and 
more Soviet bloc weapons. By the logic of 
the Administration's arguments, if the con-

tras cannot win-and few believe they can
the only way to oust Soviet and Cuban in
fluence is by destroying the Sandinista 
regime with American military power. Oth
erwise, the Communist bloc influence so 
feared by Central American leaders will 
remain pervasive in an embattled and belea
guered Nicaragua. 

The United States and its friends in the 
area continue to insist that negotiations 
coupled with military pressure are the key 
to peace in Central America. Nevertheless, 
the Administration refuses to consider any 
outcome that could leave the Sandinistas in 
control of the Nicaraguan government. In 
their more candid moments, some American 
officials assert that the only acceptable 
result is the elimination of the Sandinistas. 
Under these circumstances, it is difficult to 
be optimistic about the prospect for negotia
tions, or even what the negotiations would 
be about, unless they were conducted be
tween a conquering American army and a 
vanquished Sandinista leadership. 

Assuming the principal parties to the con
flict truly wished to find a peaceful solu
tion-at present a dubious assumption-the 
peace proposal put forth by President Arias 
of Costa Rica could be the last opportunity 
to launch a process that could lead to a ne
gotiated settlement. Barring such a funda
mental change in attitudes, the Arias plan 
may turn out to be just a public relations 
prelude to some form of intensified United 
States pressure on the Sandinista govern
ment, including American military interven
tion. 
If the Reagan administration's policy con

tinues unchanged, these inherent contradic
tions will eventually leave us with a terrible 
decision: After years of war and thousands 
of death caused in our name, shall we con
cede defeat and abandon the contras to 
their fate? Or, unwilling to accept another 
foreign policy disaster, shall we once again 
commit American men to fight and die in a 
faraway place for reasons no one under
stands and which the American people do 
not support? 

If there is one overarching flaw in the 
Reagan Administration's policy for dealing 
with the Sandinista regime in Nicaragua is 
this: Those responsible for devising our poli
cies have utterly failed to meet the most 
basic tests of statesmanship. A democracy 
such as ours cannot and must not embark 
on courses which are not founded on a firm 
basis of support in our people and our politi
cal institutions, and which do not reflect 
our enduring values and traditions. To at
tempt to do so is to invite defeat, disaster 
and humiliation-so painfully demonstrated 
in Vietnam. 

Once again, we are headed for disaster 
and humiliation in a tiny. impoverished 
Third World nation with a tragic history of 
foreign domination, in this case by us rather 
than a European colonial power. We have 
failed to understand our own history in that 
country, and to show the decency, restraint 
and patience which characterizes our 
people, and should also characterize our 
government. 

There is still time to devise alternative 
policies for Central America that can allow 
us to draw back from this quagmire and 
avoid making the terrible choice this Ad
ministration apparently wants to force upon 
us. I only wish that I could express some op
timism the President and his advisers will 
avail themselves of this chance to change 
course. Unfortunately, I cannot. 

COSTA RICA/HONDURAS 

Responsible political leaders in Costa Rica 
and Honduras are deeply concerned about 
the Sandinista regime, its political, military 
and economic links to the Soviet Union and 
Cuba, and its intentions in the region. They 
are worried about what they perceive to be 
our inability to fashion a consistent, coher
ent policy in Central America that will sur
vive changes in administrations and parti
san debates in the United States. 

Officials with whom I spoke clearly regard 
the core of the Sandinista leadership as 
Marxist-Leninist, intent on strengthening 
its power in Nicaragua, and, if unchecked, 
encouraging and aiding revolutionary move
ments throughout, Central America. There 
is great skepticism that the Sandinitas can 
be presured into permitting an opening of 
the political process such that they might 
be ousted from power. 

Nicaragua's neighbors are presently not 
worried about a conventional invasion by 
the Sandinista army. They seem confident 
that an overt attack on them by the Sandi
nistas would provide the present US admin
istration with a politically sustainable 
causus belli for direct military intervention. 
The risk of such US intervention is viewed 
as an effective deterrent. The fear ex
pressed to me is that, once outside pressure 
is lifted, the leaders in Nicaragua will begin 
to foment subversion and insurgencies 
throughout Central America. Those with 
whom I spoke believe that their political 
and economic institutions are vulnerable to 
such pressures. 

In Costa Rica, the fear is of a strong, 
Soviet- and Cuban-backed Nicaragua under
mining by stages and over time the demo
cratic structure of that country. In Hondu
ras, I was told that Sandinista subversion, 
the continued danger of a guerrilla victory 
in El Salvador, and the increasing military 
tensions in the region were the principal 
threats to that shaky democracy. 

Leaders in Costa Rica and Honduras made 
clear that what they view as the lack of a 
consistent, broadly supported and enduring 
United States policy in Central America is 
making it impossible for them to follow co
herent policies as well. While there was con
siderable skepticism about the value of and 
prospects for the contra insurgency, there 
was agreement that some form of pressure 
on the Sandinista government is essential. 
It was argued that the US and the Central 
American democracies must make a serious 
and sustained effort to exhaust all possibili
ties for a negotiated political settlement 
with Nicaragua, and, if possible, with the 
Salvadoran guerillas as well. An unspoken, 
but visible, concern in Costa Rica and Hon
duras is that the United States might adopt 
a passive policy or even disengage from the 
region as a result of a change in administra
tions or a clear foreign policy defeat. 

Most US officials seem confident about 
the long term political and military pros
pects of the contras, although they advance 
different, and often contradictory argu
ments to support their claims. While few 
contend that the contras can win a conven
tional victory over the Sandinistas, most 
expect that the coming months will see 
some military success for the rebels, increas
ing support for them among the Nicaraguan 
peasantry, and growing political and mili
tary unity among the insurgent factions. 

We were told, on the one hand, that the 
Nicaraguan army has become so strong that 
the contra insurgency and continuing US 
military exercises in Honduras are needed 
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to keep it in check and off balance. At the 
same time, it was argued that the Nicara
guan army's morale is so poor, the militia so 
undependable, equipment maintenance and 
operation so shoddy, and leadership so 
shaky that it is vulnerable to contra mili
tary operations. US, contra and host govern
ment officials assert that contra success 
would be measured not by defeat of the Nic
araguan army in the field, but by a gradual 
and accelerating disintergration of resist
ance to the insurgency. 

Our officials also contend that increasing 
dissatisfaction with domestic policies inside 
Nicaragua, and, probably more importantly, 
spreading economic hardship and privation, 
could lead to widespread support for the 
contras among the populace and major de
fections from the army in the coming year. 

Obviously, given the checkered history of 
the contra insurgency over the last five 
years, such claims remain to be demonstrat
ed. 

We were repeatedly assured that the con
tras are a truly indigenous guerrilla move
ment, capable of sustaining themselves 
inside their own country. We heard optimis
tic predictious that the contras would soon 
dominate <though not necessarily hold) por
tions of Nicaraguan territory, and control a 
significant fraction of the population. Yet, 
at the same time all but the most blatantly 
committed American officials agree the con
tras would disintegrate rapidly if Congress 
cuts off additional funding next fall. With
out American aid, the contras cannot wage a 
major insurgency, though some contra lead
ers said fighting would continue even if the 
US was to terminate its material support. 
Other contra leaders said this was nonsense, 
and that their military commanders would 
refuse to spend the lives of their troops in a 
hopeless struggle if US assistance ceased. 

We did see strong evidence that many 
thousands of contras have, as reported, re
entered Nicaragua. The FDN claims some 
10- 12,000 fighters inside Nicaragua, with 2 
or 3,000 more to move there soon. There do 
not appear to be any reliable figures for the 
strengths of BOS, KISAN or MISURAST A 
forces. But these are numerically insignifi
cant compared to the FDN. 

Contra officials said their forces, over
whelmingly composed of insurgents from 
the FDN, are now well-armed and well
equipped, thanks to the $100 million in US 
military assistance. There seems little 
reason to doubt these claims. According to 
contras leaders, their troops in the field will 
rely on the United States for ammunition, 
weapons, uniforms and communications 
equipment, and will depend on the Nicara
guan people, principally the peasants, to 
provide them with food and other help. 
Whether the Nicaraguan campesinos actual
ly do voluntarily aid the contras will be a 
critical test of the contras' claim that they 
enjoy substantial support in the rural areas. 

While American and contras officials uni
formly insisted that the insurgency has 
broadened its appeal inside Nicaragua, and 
has been improving its human rights record, 
there was no way to confirm these claims in
dependently. I did meet with the human 
rights coordinator of the FDN, who de
scribed training in human rights behavior 
given FDN fighters and who showed me var
ious printed materials distributed to the 
contras. There were no means to determine 
how seriously they are taken by contras 
forces. However, contra political and mili
tary leaders argued vigorously that human 
rights abuses would prevent them from 
gaining the broad popular support that is 

vital to their chances, and that they are 
making this clear to their troops. 

American and contra officials downplayed 
the most recent upheaval in the civilian 
leadership of UNO, the umbrella contra po
litical organization. All told me that 
progress was being made in reorganizing the 
political structure to enhance civilian con
trol over the military wing, to devise a 
democratic political program, and to present 
a united front. However, in my discussions 
with representatives from most of the 
contra organizations, I saw indications of 
continuing divisions and rivalries among the 
various factions. Nevertheless, several of the 
contra leaders seemed to understand the im
portance for their cause of at least outward 
civilian control, some democratic symbols 
and a facade of unity. They say their imme
diate goals are to show the Nicaraguan 
people and the US Congress that the con
tras are a viable guerrilla force with a credi
ble political and military strategy for replac
ing the Sandinistas. Without such proof, 
they see little chance of garnering any addi
tional military and financial support from 
the United States. 

American officials contend that a properly 
financed and managed Contra aid program, 
together with sustained diplomatic efforts 
by the US and the Central American democ
racies, will eventually force meaningful po
litical concessions from the Sandinista gov
ernment. Yet, contradictorily, all are deeply 
skeptical that the Sandinista leaders will 
ever agree to any settlement that would 
allow the opposition a serious opportunity 
to challenge them in free elections. Ameri
can and Central American officials alike 
doubted that even if the Sandinistas did, 
under compulsion, sign an agreement to 
open up their political process, they would 
ever implement it in good faith. Despite my 
repeated requests to have these assertions 
reconciled in a coherent description of US 
policy objectives in supporting at one and 
the same time both the contra insurgency 
and the Contadora and Arias peace efforts, 
no US officials were ever able to do so to my 
satisfaction. 

President Arias' peace plan has supplant
ed the Contadora process, at least for the 
time being, as the focus of discussions about 
a negotiated solution to the problems of 
Central America. President Arias himself 
stressed the importance of unity among El 
Salvador, Guatemala, Honduras and Costa 
Rica on his proposal. Supporters of the 
Arias plan are concerned that the Sandinis
tas would exploit disagreements among the 
four Cental American democracies, as they 
allegedly have during the Contadora proc
ess, to keep up a pretense of negotiating 
while continuing to cement their hold on all 
levers of power in Nicaragua. 

The provision in the Arias plan for a cea
sefire prior to any concrete steps by the 
Sandinistas to open the political process to 
the opposition is a source of potentially seri
ous disagreement. Contra leaders were firm 
that they would not agree to such a se
quence. Moreover, certain contra leaders 
seem unwilling either to accept an offer of 
amnesty or to be represented in the dia
logue with the Sandinista government by 
the unarmed internal opposition. Most im
portant, from the Honduran point of view. 
is that the Salvadoran guerrillas, whom 
they believe are completely controlled by 
Communists, have not agreed to participate 
in the plan. The Hondurans regard a Salva
doran guerrilla victory as an intolerable 
threat to their security. They worry that 
the United States may become so obsessed 

with the Sandinistas that it fails to pay suf
ficient attention to the war in El Salvador, 
and the massive political threats to the frag
ile Duarte government from both left and 
right. Honduras' nightmare would be to find 
itself confronting Marxist governments in 
El Salvador and Nicaragua. 

PANAMA 

I am pleased to report that the Canal con
tinues to function efficiently and cost-effec
tively. Over the last two years there has 
been an increase in the total traffic passing 
through the Canal as measured in size of 
vessels. Continued utilization of the Canal is 
encouraging, though the increasing bulk of 
vessels seeking to transit is causing some 
difficulties, especially in the Gaillard <Cule
bra) Cut, where large ships can only pass in 
single file and only in daylight hours. The 
trend toward larger and larger ships may 
necessitate consideration of a widening of 
parts of the Canal. 

There are some difficulties in preparing 
for the day, in 1999, when control of the 
Canal passes completely into Panamanian 
hands. Current plans are to have an entirely 
Panamanian work force operating the Canal 
by the late 1990s, and a training program to 
accomplish that goal is making good 
progress. Training of Panamanian pilots is a 
particular problem, however, and under 
present plans we may fall well short of the 
goal of a US-trained staff of Panamanian 
pilots by the time of complete transfer of 
the Canal on December 31, 1999. Congress 
would be well advised to monitor closely 
training programs to prepare Panama to 
maintain and operate the Canal in a scant 
thirteen more years. 

A much larger and more important ques
tion is what steps the Panamanian govern
ment itself is taking to prepare for that day. 
There is cause for some concern on this 
score. For example, when the treaties en
tered into force nearly a decade ago, 
Panama immediately took control of the 
transisthmian railroad, once a model line. 
Virtually no maintenance or repairs have 
been done, the labor force has grown drasti
cally through featherbedding and political 
patronage, and the track is so unsafe that 
American citizens are advised not to travel 
on these trains. 

This raises a question about what attitude 
the government of Panama will take toward 
maintenance of the Canal when it takes full 
control. Will Panama preserve the Ameri
can-trained work force of Panamanian citi
zens, or will political patronage become the 
rule in employment in the Canal adminis
tration and operation? Will the Canal be 
run as a national economic asset, to be 
maintained and operated efficiently, or will 
it become a "golden goose" to be plundered? 

A most important and thorny question is 
the future US defense role in Panama after 
1999. After that time, the US will have no 
right to maintain a military presence in 
Panama, either to defend the Canal or to 
play a regional security role. By the early 
1990s, unless some sort of base agreement is 
worked out <or at least in prospect>, it will 
become necessary to start taking expensive 
and difficult-to-reverse steps, such as base 
closings and transfer of units, to effect an 
orderly phase-out of the US presence. It is 
not too early now for the Executive branch 
to begin contingency studies and planning 
for this phase. The Appropriations Commi
tee, and other relevant committees, should 
keep abreast of consideration of this issue in 
the Executive branch, as considerable costs 
to the American taxpayer will be involved in 
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whatever transpires, either a base agree
ment or total US military withdrawal. 

The present Panamanian government. 
weak, divided and lacking the legitimacy of 
a proper election, is understandably unable 
to address such questions. The elections 
scheduled for 1989 will be crucial in this 
regard. If a democratically-elected govern
ment succeeds to power, establishes signifi
cant civilian control over the Panamanian 
Defense Forces, and begins planning for 
Panama's future, these and many other 
issues will have to be addressed. The decade 
of the 1990s will pass rapidly, and both the 
United States and Panama must not avoid 
resolving these very basic questions until it 
is too late to work cooperatively in dealing 
with them. 

Unfortunately, there are some very dis
turbing signs in Panama that genuine demo
carcy may be slow in coming. The Panama 
Defense Forces are expanding substantially 
and assuming an ever growing role in Pana
manian political, economic and social life. 
The Commander of the PDF, General 
Manuel Noriega, is the real power behind 
the present weak civilian government, and 
may dictate the outcome of the 1989 elec
tions. If this transpires, it could be a trage
dy for the hopes for democracy in Panama 
in the near future, and could immensely 
complicate the delicate task US policymak
ers will face in the early 1990s in working 
out the future US-Panama military and po
litical relationship. I cannot report that I 
saw many signs, either in discussions in 
Washington or in Panama, that the Admin
istration intends to exert sufficient influ
ence to ensure a clean election and transfer 
of real political and economic power to civil
ian authorities in 1989. Timidity and hope 
seem to be the guiding principles of our 
present approach toward the military's role 
and the forthcoming elections. 

Another serious complication in US
Panama relations is the issue of drug traf
ficking and money laundering via Panama. 
Panama has a very liberal banking system, 
and it is said that the financial sector is the 
second largest employer in Panama after 
the government. This reflects the impor
tance of banking of the Panamanian econo
my. 

There is little question that drug traffick
ers are taking advantage of Panama's rather 
"loose" banking laws to launder drug prof
its. Also, there is no doubt that drugs are 
passing through Panama from South Amer
ica en route to the United States. 

There have been widespread allegations in 
the US press and elsewhere that Panamani
an officials, and General Noriega in particu
lar, are deeply involved in both the drug 
trade and in money laundering. US officials 
insist there is no hard evidence to implicate 
General Noriega, officers of the PDF or 
members of the Panamanian government in 
involvement or connivance in the drug trade 
or money laundering. Nevertheless, the mas
sive scale of such activities in Panama make 
it difficult to believe at least some high level 
Panamanian military and civilian authori
ties are not deeply involved. 

The United States, facing a devastating 
drug epidemic among its youth, is well 
within its rights to demand full and effec
tive cooperation in combatting the drug 
trade from all countries which receive eco
nomic or military assistance from us. 
Panama falls within this category. While I 
recently voted against a proposal in the 
Senate to cut US assistance to Panama in 
half on grounds that it is not fully cooperat
ing with US anti-drug programs, unless I see 

marked improvement in Panama's efforts to 
stamp out massive laundering of drug prof
its, I will consider supporting such efforts in 
the future. A recently-enacted Panamanian 
law providing access to bank records for 
drug investigation purposes should provide 
a critical test of Panamanian sincerity. If 
Panamanian authorities find reasons to 
drag their feet on legitimate US requests for 
access to bank records, the Senate should 
return to the question of what steps to take 
that will convince Panamaniann political 
and military officials of our total determina
tion to act against those who engage in this 
loathesome trade.e 

NATIONAL ANTI-APARTHEID 
AWARENESS WEEK 

e Mr. RIEGLE. Mr. President, I am 
proud to be a cosponsor of legislation 
marking May 10-May 16 as "National 
Anti-Apartheid Awareness Week." In 
the wake of the recent whites-only 
election, which has strengthened the 
hand of the ruling National Party gov
ernment in South Africa, it is critically 
important that the United States con
tinue to demonstrate its condemnation 
of the abhorrent system of apartheid. 
The time for meaningful democratic 
reform in South Africa is long over
due, and we must not for a moment 
ignore the oppression which continues 
to be inflicted on South Africa's black 
majority. 

Despite congressional efforts to 
effect change in South Africa's racial 
policies, the intransigence of the 
Botha regime and the horrors of mili
tary and police violence continue una
bated. The weeks preceding the May 6 
white election were marked by repeat
ed reports of Government violence. 
During the week of April 20 South Af
rican police shot dead six black rail
way workers on strike in the Johan
nesburg area and carried another 400 
away in police vans. A Government 
sweep of the headquarters of the Con
gress of South African Trade Unions, 
the nation's largest black labor organi
zation, resulted in the arrest of dozens 
of union workers alleged by the Gov
ernment to be "anti-government activ
ists." 

As these events and so many like 
them over the past year have shown, 
the Afrikaner regime is interested only 
in cosmetic reform and is willing to 
use whatever means necessary to keep 
real change from occurring. With 
vague promises of power sharing, the 
Government has avoided any mean
ingful compromise with the black ma
jority. Talk of change has not signifi
cantly improved the conditions of 
blacks in South Africa where banish
ment to barren homelands, continual 
violence and the threat of police de
tention have become facts of life. De
spite the Government's claims to the 
contrary, apartheid is probably more 
entrenched today than ever before. 

Under these conditions it is not sur
prising that black unrest has in
creased. With the electoral victory of 

the Government and rightwing parties 
on May 6, it seems likely that the pat
tern of intransigence and violence will 
only worsen. Even Zulu leader Gath
sha Buthelezi, by far the most moder
ate of black leaders in South Africa, 
has predicted that blacks will despair 
from the election result. "I fear for 
the future," Chief Buthelezi said after 
the vote, "[tlhe white electorate has 
given more justification to the argu
ments of those who say that only esca
lated violence can bring whites to 
their senses." 

The United States must lead the ef
forts to improve this deplorable situa
tion. We must continue to make clear 
the American people's disdain for 
apartheid. South Africa must repeal 
all discriminatory legislation, restore 
due process to the legal system for 
blacks and reincorporate the home
lands into mainstream South Africa. 
To advance those objectives, the 
United States must secure the coop
eration of its major trading partners 
for broad multilateral sanctions, along 
the lines of those contained in the 
Comprehensive Anti-Apartheid Act of 
1986. 

In marking "National Anti-Apart
heid Awareness Week" we urge the 
South African Government to take 
bolder steps to rid itself of the apart
heid system. As Americans who pride 
ourselves on this Nation's defense of 
individual rights and liberties, it is our 
duty to make clear our opposition to 
the racist policies of apartheid and to 
do everything to promote real change 
in South Africa.e 

BOULDER FIRM EARNS INTER-
NATIONAL TRADE SUCCESS 

•Mr. WIRTH. Mr. President, I would 
like to bring to my colleagues' atten
tion the unique trade success of ROL
TORQ Technology, Inc., headquar
tered in Boulder, CO. Amid repeated 
reports of America's declining econom
ic competitiveness in world markets, 
we should take special note of those 
companies which are restoring our Na
tion's winning tradition through inno
vation, persistence, and farsighted re
search and development. Recently, 
ROLTORQ signed a $5 million deal 
with two Japanese firms to produce a 
revolutionary new mechanical drive 
mechanism-which we may soon see in 
imported Mitsubishi and Honda cars. 

ROLTORQ engineers, building on a 
design concept they discovered in New 
Zealand, developed and are now mar
keting the idea of a gear drive without 
the gears. According to ROLTORQ, 
this unique and revolutionary drive 
can produce, with far less friction, the 
power of gear drive two-thirds larger. 
In addition, the elimination of gears 
allows their drive system to sustain 
almost 50 percent more stress than a 
traditional gear drive, which has limit-
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ed durability due to potential gear
teeth breakage. 

As the computer chip represented a 
milestone in the electronics field in 
the late 1960's, this new drive may one 
day be viewed as a breakthrough in 
the field of mechanical power trans
mission and speed reduction. The 
people at ROLTORQ are confident 
that their antifriction drive will even
tually find its place in a wide variety 
of military, automotive, and heavy 
equipment uses, creating the virtual 
obsolescence of the worm and spur 
design gears. I commend the efforts of 
this Boulder company-a living exam
ple of the important contributions 
made by small business to the market
place through their creativity and in
novation. 

Last year, our country recorded an 
incredible $170 million trade deficit
leading to demands for a variety of 
possible remedies, from higher tariffs 
on those products which have infil
trated American markets to tougher 
international negotiations designed to 
force open foreign markets. ROL
TORQ's success provides us with the 
pref erred remedy for our continued 
decline in foreign markets-making 
the best and most innovative products 
through strategic planning and longer 
term research and development. This 
Boulder, CO firm realized that achiev
ing world prominence meant being 
willing to invest in your product. ROL
TORQ spent over $18 million in re
search and development preparing 
itself to enter an $11 billion annual 
market worldwide. While clearly not 
all of our trade problems can be solved 
this way, Mr. President, I hope that 
this example will provide us all with 
insight when we consider legislative 
solutions for our international trade 
crisis.e 

ERNEST JOSHUA, ARKANSAS 
SMALL BUSINESS PERSON OF 
THE YEAR 

e Mr. PRYOR. Mr. President, as we 
continue to celebrate Small Business 
Week, designated by President Reagan 
as May 10-16, 1987, I would like to 
bring the attention of my colleagues 
the tremendous achievements of Mr. 
Ernest Joshua. the 1987 Arkansas 
Small Business Person of the Year. 

Mr. Joshua is the owner of J & M 
Products, Inc., one of the leading man
ufacturers of black hair care items in 
the country. Founded in 1972, J & M 
Products began as a one man store
front operation. Today, the company 
employs 75 people, with sales of more 
than $4 million in the United States, 
Canada, Great Britain, and the Carib
bean. 

As my colleagues are aware, starting 
one's own business is a risky proposi
tion at best, and minority entrepre
neurs often face additional difficulties. 
Ernest Joshua has had his share of ad-

versity-including a battle with 
cancer-but he has overcome the odds. 
His selection as Arkansas Small Busi
ness Person of the Year is a testament 
to his personal integrity and courage, 
as well as his business acumen. A 
crowning achievement that Mr. 
Joshua had been named second 
runner-up to the National Small Busi
ness Person of the Year. 

Ernest Joshua's accomplishments 
are a direct result of his determination 
and perseverance. I extend my sincer
est congratulations on his achieve
ments, and look forward to hearing of 
his continued success.e 

AFGHANISTAN: LETTERS FROM 
THE STATE OF SOUTH DAKOTA 

e Mr. HUMPHREY. Mr. President, 
last December the brutal Soviet occu
pation of Afghanistan entered its 8th 
year. The horrible condition of human 
rights in Afghanistan was recently de
scribed in a United Nations report as: 
"A situation approaching genocide." 

As chairman of the Congressional 
Task Force on Afghanistan, I have re
ceived thousands of letters from Amer
icans across the Nation who are out
raged at the senseless atrocities being 
committed today in Afghanistan. 
Many of these letters are from Ameri
cans who are shocked at this Nation's 
relative silence about the genocide 
taking place in Afghanistan. 

In the weeks and months ahead, I 
plan to share some of these letters 
with my colleagues. I will insert into 
the RECORD two letters each day from 
various States in the Nation. Today, I 
submit two letters from the State of 
South Dakota ask that they be printed 
in the RECORD. 

The letters follow: 
DEAR Srn: I would like to express my con

cern over the Soviet occupation of Afghani
stan. Since the Afghanistan people clearly 
do not want the Soviets in their country, 
why does the United States not do anything 
substantial to get the Soviets out of Afghan
istan? Especially since the Soviets are in
flicting such murderous torture on these 
people. Please do whatever you can to bring 
this to the concern of the American people. 

Thank you! 
Sincerely, 

PAUL STRIKER, 
Ellsworth AFB, SD. 

DEAR MR. HUMPHREY, I have just finished 
reading the article "Agony in Afghanistan" 
in March 1986 Reader's Digest. I also read 
the article "Afghanistan: The Secret 
Terror" in the May 1984 issue and "Massa
cre in the Tunnel" in the August 1983 Read
er's Digest. These articles are to say the 
least, appalling in every sense of the word. 

The terrorism the Afghanistan people are 
going through should be unheard of in this 
day and age but since it is going on, there 
has to be a way of bringing it to a stop. The 
American people cannot and should not con
done this type of atrocities by the Soviets. 

Our great country cannot stand by and 
watch this outrage continue on. 

Mrs. TED RUFLEDT, SR., 
Rapid City, SD.e 

RECOGNITION OF LARRY L. 
RISLEY 

e Mr. BINGAMAN. Mr. President, 
today I rise in recognition of Small 
Business Week to acknowledge of New 
Mexico's Small Businessman of the 
Year. In 1982, Larry L. Risley and his 
wife, Janey, purchased a small air 
shuttle company. The company had 
one small plane and ran four daily 
flights between two New Mexico cities. 
The carrier's capital was a mere 
$10,000, forcing Larry Risley to carry 
out ticketing, refueling, baggage carry
ing, and bookkeeping duties on his 
own. 

This hard work on Larry and Janey's 
part has transformed Mesa Air Shut
tle into a low-fare commuter carrier 
flying to 18 cities in three States, 
using eight planes and employing 
mor~ than 150 workers. Their perse
verance has built a fine air service gen
erating approximately $10 million per 
year. 

Mesa is now New Mexico's No. 1 
commuter airline. While 27 ,000 pas
sengers flew with Mesa in its first 
year, 123,000 commuters chose his air
line in 1985. And his figure doubled 
during the first 9 months of 1986. 
Mesa's sharp rise in passengers is a 
result of low fares and increased flight 
frequency, which have encouraged 
people to fly rather than drive. In its 
years under the Risleys, Mesa has 
faced competition from seven other 
airlines, but its service was so reliable 
and fares so low that no competition 
exists today. 

Mesa Air has donated free flights to 
a number of fundraising organizations 
and for children in the Shrine Crip
pled Children's Program. Risley serves 
on Farmington's Economic Develop
ment Council and other community 
civic and business groups. 

It is with great pride that I salute 
the determination and initiative of 
Larry L. Risley and his wife. He is a 
fine example of the hard work and re
sponsibility that this Nation was built 
upon. The Risleys are exemplary New 
Mexicans who also ably represent the 
vitality of this Nation's small business 
community.e 

HEADACHE FOUNDATION 
• Mr. DIXON. Mr. President, I would 
like to call to the attention of my col
leagues the outstanding work of a not
f or-profit organization in Chicago 
called the Headache Foundation. 

On May 16, the foundation will con
duct its annual benefit event, with the 
proceeds going to sponsor nationwide 
public awareness seminars, to fund re
search into headache causes and to 
provide information to headache suf
ferers and their families. 

Mr. President, more than 45 million 
Americans suffer from chronic head
aches. They spend more than $400 
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million a year on headache remedies 
and lose more than 64 million work
days to headaches. 

Migraine headaches can be heredi
tary, and more than 70 percent of all 
migraine sufferers are women. Once 
thought to be emotional in origin, 
recent research indicates that mi
graines have physical causes. Anyone 
who has ever suffered the pain associ
ated with this condition knows how 
severe it can be. 

Mr. President, the Headache Foun
dation was established in 1970 and 
now has 8,000 members. Its goals are 
to educate the public to the fact that 
headaches are serious disorders, to 
promote research into causes and 
treatments and to serve as an informa
tion source to the people affected. 

I am pleased to be participating in 
the foundation's efforts. I commend 
the organization on the fine things it 
has already accomplished and wish its 
members the best of luck in the 
future.e 

SMALL BUSINESS WEEK 
e Mr. BINGAMAN. Mr. President, 
this year we are recognizing the essen
tial contribution of small businesses to 
our economy with the observance of 
U.S. Small Business Week, May 10 
through May 16. The importance of 
the small businessman or business
woman to the free enterprise system 
cannot be understated. Small business 
entrepreneurs embody the determina
tion and hard work upon which Amer
ica was founded. The ability of these 
men and women to take advantage of 
business opportunities is the driving 
energy behind our economic growth. 

We are experiencing difficult times 
in many parts of our economy. Howev
er, we can be grateful for the tremen
dous contribution of small business 
owners to our economy, our competi
tiveness, and our entire way of life. 
They employ millions of Americans 
and help fuel our economy. Their in
novative ideas keep us competitive in 
an aggressive world market. 

The impact of small business on the 
economy of my home State of New 
Mexico is very significant. According 
to the publication "County Business 
Patterns for 1985," there are 53,424 
small businesses in New Mexico. This 
does not include the equivalent 
number of sole proprietorships. The 
florist in Carlsbad, the contractor in 
Farmington, the shoe storeowner in 
Silver City, the auto shopowner in 
Questa, the computer software dealer 
in Albuquerque, and the jewelry de
signer in Gallup have one thing in 
common. These small business people 
are all vital elements in the economic 
infrastructure of New Mexico. They 
are the force behind the economic 
growth of the State and the Nation. 

I know that I am not alone in salut
ing the small business men and women 
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of America. The future of our Nation's 
economy is dependent on the hard 
work and determination of the individ
ual American entrepreneur. It is this 
effort and this vision of the future 
that will restore U.S. strength and 
competitiveness in the global economic 
environment. The creativity, initiative, 
confidence, and skills of small business 
men and women in New Mexico and 
throughout the United States deserve 
to be honored this week.e 

PUBLIC/PRIVATE 
PARTNERSHIPS 

• Mr. HEINZ. Mr. President, without 
proper training and guidance, many 
youth face long-term unemployment 
problems. Private/public partnerships 
off er excellent opportunities to pro
vide our youth with training and expe
rience. These efforts are essential as 
our ability to compete in an interna
tional economy depends, in large part, 
on a trained labor force that is respon
sive to rapidly changing industry 
needs. A recent Newsweek article by 
James M. Zimmerman provides an im
portant example for us as we consider 
legislation on education and job train
ing. 

Mr. President, I ask that the article 
appear in the RECORD. 

The article follows: 
SCHOOLS ARE MY BUSINESS 

<By James M. Zimmerman) 
I would like to advance a modest proposal 

for the improvement of the nation's schools. 
It has little to do with curriculum, compe
tency testing, academic standards, length of 
school day or any other factor in the tradi
tional education formula. Would-be-reform
ers arrange and rearrange those elements 
and, as I see it, leave schools much as 
they've always been-as the private pre
serves of educators. 

Like most business people, I thought this 
was the way it had to be until my company 
was pushed and pulled into an experiment 
in education that has changed my mind. I 
say "pushed" because a department store 
needs a reliable pool of educated entry-level 
employees, a resource we felt was seriously 
endangered by the flawed performance of 
the schools. And "pulled" because the long
term consequences of educationally disabled 
youth who are heading for the economic 
scrapheap are unpleasant to consider. But 
in 1982, in renovated space on the top floor 
of Rich's department store, the Atlanta 
public-school system transplanted 50 stu
dents from surrounding high schools to test 
an audacious proposition; that business just 
might represent a saving link to the " real" 
world for students on the verge of dropping 
out of school. 

Without fanfare but with high expecta
tions, we opened Rich 's Academy as a 
"school of last resort. " Since then, dropouts 
and dropout-prone students referred by 
youth workers, principals, parents and even 
other students have made their way to our 
store. In their previous school lives many of 
them were occasional "drop-ins" who t ended 
to be disruptive influences on everyone else 
in the school. Now they are graduating, 
finding jobs, even going to college. 

What makes the difference? Simply put, 
the students know that we care. The tradi
tional building blocks of education have not 
been neglected-we are an accredited unit of 
the Atlanta Public Schools. But as we 
thought then and now know, change occurs 
when priority is given to relationships and 
environments. We made the facility avail
able; our employees, 40 of them now, volun
teer their time. And a nationwide organiza
tion links us as partners to the city's public
school system and human-service agencies. 
The organization Cities in Schools operates 
on the premise that the services required by 
potential dropouts can be delivered in an in
tegrated fashion. Each student is the center 
of attention and follow-up is immediate if 
grades drop. Since nonschool problems 
often impede a student's progress, personal 
counselors, working with teachers and par
ents, help kids manage such formidable 
matters as health care, pregnancy, jobs
even legal problems. Existing city services 
are coordinated and the result is the equiva
lent of an extended family of professionals, 
the whole of whose efforts exceeds the sum 
of their previously separate and disjointed 
interventions. 

Closed system: America's high schools are 
losing half a million students a year, an edu
cational failure of an inexcusable magni
tude. The school clock begins winding down 
for nearly one out of every two urban 
youngsters who make it as far as the ninth 
grade. Why? Why should kids "have to" 
drop out of school because of nonschool 
problems? Why should we tolerate the ex
pansion of an underclass whose members 
once had great hopes that a " good educa
tion" would be the key to a brighter future 
in our free and flourishing society? Can 
anyone accept such a glaring social failure 
dispassionately? 

The severity of the problem demands 
nothing less than a coordinated response 
from the entire community. Our much ma
ligned schools by themselves can't stop the 
hemorrhaging. Students most at risk come 
to school with more problems than schools 
can handle. I understand why some educa
tion critics compare a school with a 50 per
cent dropout rate to a hospital that kills off 
half of its patients. What I don't under
stand is why we go on believing the myth 
that education is a closed system and only 
educators have a stake in what happens to 
kids. 

The school is the one institution into 
which all kids are drawn for substantial pe
riods of time. It is the one place where socie
ty can takes its best-and a united-shot at 
the youngsters who are on their way to be
coming illiterate and unemployable. Not to 
do so creates another deficit of unaccept
able proportions. And the consequences for 
business will be enormous, as New York's 
Gov. Mario Cuomo indicated last week when 
he challenged businessmen in his state to 
train and guide minority youths. 

"The majority of the work force in this 
country in the 21st century is going to be 
minority," Cuomo said. "Now one out of two 
of them is being raised in poverty. What 
kind of work force are you going to have? 
Who are going to be your sophisticated 
people who will outthink the Japanese and 
the West Germans?" Those are good ques
tions- ones that I believe are sufficiently 
compelling to demand an all-out effort by a 
society acting in its own self-interest. We 
need to decide to do something. 

In all candor, our security people were ap
prehensive about bringing "a horde of 
future muggers" into our store each morn-
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ing. But we believed that the stakes were 
greater than the risks. And the remarkably 
positive outcomes have made firm believers 
of all. Such business/school partnerships 
should become more than just a minor phe
nomenon of the 1980s. With more partici
pants, we could form a national movement 
that would have far-reaching effects on 
public education. In truth, the actual out-of
pocket costs are small compared to the siza
ble contribution made in educating at-risk 
kids. The cost of responding is not high. 
The cost not to do so will be.e 

VOTE ON CLOTURE MOTION TO 
OCCUR AT 10:15 A.M. TOMOR
ROW 
Mr. BYRD. Mr. President, I ask 

unanimous consent-and I believe this 
is agreeable to the distinguished Re
publican leader and I who have dis
cussed it, but neither at that time 
knew seriously whether or not it 
would be agreeable-I ask unanimous 
consent that the vote on the motion to 
invoke cloture occur tomorrow at the 
hour of 10:15 a.m., with no quorum 
call prior thereto. 

The PRESIDING OFFICER <Mr. 
DIXON). Is there objection? Without 
objection, it is so ordered. 

CLOTURE MOTION 
Mr. BYRD. Mr. President, I hope it 

will not be necessary but I send an
other cloture motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
motion to proceed to the consideration of S. 
1174, a bill to authorize appropriations for 
fiscal years 1988 and 1989 for military activi
ties of the Department of Defense, for mili
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 

Senators Wendell Ford, J.J. Exon, Bill 
Bradley, Daniel K. Inouye, Alan J. Dixon, 
Barbara Mikulski, Sam Nunn, Quentin Bur
dick, George J. Mitchell, Terry Sanford, 
David Pryor, Kent Conrad, John Melcher, 
Dale Bumpers, John Breaux, Edward M. 
Kennedy, Frank R. Lautenberg, Howard 
Metzenbaum, John D. Rockefeller, Alan 
Cranston, and Jim Sasser. 

NATIONAL DEFENSE AUTHORI
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 
Mr. BYRD. Mr. President, has the 

Senate resumed consideration of the 
motion? 

The PRESIDING OFFICER. That 
was automatic. 

SENATE STRATEGY ON REINTERPRETATION OF 
THE ABM TREATY 

Mr. BIDEN. Mr. President, in Octo
ber 1985, when its so-called reinterpre-

tation of the ABM Treaty was first an
nounced, the Reagan administration 
began a journey down a road that is 
perilous both strategically and consti
tutionally. Although the administra
tion has yet to conduct an ABM test 
that would violate the treaty, it has 
continued to assert that a so-called 
broad interpretation is legally valid, 
notwithstanding that such an inter
pretation is directly at odds with the 
very object and purpose of the ABM 
Treaty, as well as with the American 
national security interest. In so doing, 
the administration has kept open the 
option of violating the treaty as tradi
tionally interpreted, while offering a 
theory of treatymaking that is brazen
ly in violation of the Constitution as 
traditionally interpreted. 

TWO APPROACHES 

In the Senate, on the part of those 
who would uphold the treaty and the 
imperatives of the Constitution, two 
approaches have evolved on this issue. 
One would use the regulation of fund
ing to prevent programmatic action
meaning the development and testing 
of mobile or space-based ABM sys
tems--under the reinterpretation. The 
other would address the reinterpreta
tion issue head-on in terms of its con
stitutional unacceptability. 

I view these two approaches not as 
competitive, but as complementary. 
Both are needed. 

The Levin-Nunn amendment to the 
DOD authorization bill-approved by 
the Armed Services Committee, 12 to 
8-represents the first approach. For 2 
years-the remainder of the Reagan 
administration-it would effectively 
prohibit the use of funds to violate the 
ABM Treaty. 

Senate Resolution 167-the Biden 
resolution, as it is called-represents 
the second approach. Through it, the 
Senate would affirm the constitutional 
imperative that, while the ABM 
Treaty may be subject to withdrawal 
or formal amendment, it is emphati
cally not subject to unilateral reinter
pretation by this or any other adminis
tration. Last week a test vote in the 
Foreign Relations Committee showed 
11 to 8 in favor of Senate Resolution 
167; and on a vote on final disposition 
scheduled for next Tuesday, I have 
some reason to hope for an even better 
margin. 

Because, in floor debate on the DOD 
authorization bill, there has been 
some apparent misunderstanding of 
the Foreign Relations Committee's 
plans, I wish to emphasize that the 
committee, to which Senate Resolu
tion 167 was ref erred, is scheduled to 
act on the resolution next week. 

I am aware that yesterday Judge 
Sofaer issued two new studies of the 
reinterpretation issue-one on the ne
gotiating record and text, the other on 
ratification proceedings-and wishes 
to be heard formally defending these 
studies. But it should be recognized 

that these studies do no more than 
elaborate on administration argu
ments previously made; indeed, the 
summary at the beginning of the first 
study acknowledges that the adminis
tration's new work does not alter the 
basic reinterpretation arguments first 
developed by Judge Sofaer in October 
1985, when National Security Adviser 
McFarlane surprised the country by 
announcing casually that the Reagan 
administration had a wholly new view 
of the ABM Treaty. 

I should also point out that still an
other Sofaer study-on the "subse
quent practice" of the parties-is still 
underway and not due until next 
month. Accordingly, I believe it would 
be wise, before scheduling another 
hearing for Judge Sofaer, to await 
that final study-lest we hear once 
again the admonition that no firm 
conclusions are possible because analy
sis is still ongoing. I can only point out 
that such an admonition would best 
have been heeded by the administra
tion itself in October 1985, when it 
launched this elaborate effort to dis
tort the ABM Treaty's basic meaning 
and purpose. 

Because the Foreign Relations and 
Judiciary Committees have already 
conducted extensive joint hearings on 
the reinterpretation issue-including 
testimony from Judge Sofaer-I be
lieve that the Foreign Relations Com
mittee should now act on Senate Reso
lution 167 on schedule, and deliver 
that resolution to the full Senate, ac
companied by a major report empha
sizing the constitutional aspects of the 
reinterpretation issue. That report 
will, I believe, make a significant con
tribution toward refuting both the re
interpretation and the Sofaer theory 
of treatymaking on which the reinter
pretation depends. 

FLOOR ACTION 

As to floor action on the two ap
proaches, I favor a strategy that puts 
the Levin-Nunn amendment first 
chronologically. In the sense that it is 
mandatory, rather than a resolution, 
Levin-Nunn may appear the more far
reaching of the two complementary 
approaches I have described. But, 
paradoxically, it may actually be 
easier for certain Senators to vote for, 
because it does not require them to 
commit themselves directly on the re
interpretation issue, which has been 
invested with enormous ideological sig
nificance. 

In that sense, conversely, the Biden 
resolution may be more farreaching, 
for while it would not directly con
strain funding, it would constitute a 
clear and powerful Senate affirmation 
that the so-called reinterpretation of 
the ABM Treaty is simply invalid
indeed unconstitutional-and that the 
issue should be regarded as resolved 
and not as subject to repeated and re
curring controversy. Passage of Senate 
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Resolution 167 with a substantial 
margin would thereby be likely to lay 
the issue to rest. But it could also, ac
cording to some legal opinion, enhance 
the prospects that the courts will find 
it appropriate to resolve the issue 
should this administration, or a future 
one, venture further over the thresh
old of unconstitutionality. 

In sum, I believe that the Levin
Nunn amendment represents the best 
way to engage this issue and to test 
opinion. I hope the amendment will 
pass and prevail over a veto of the 
DOD authorization, and that it will 
thereby pave the way for the Senate 
to address the reinterpretation issue 
directly in the weeks ahead, through a 
vote on Senate Resolution 167. Ulti
mately, that direct vote is a vote well 
worth having-but only at such time 
as Judge Sofaer and his continuing re
interpretation studies have been ac
corded the full repudiation they so 
richly deserve; and circumstances have 
thereby been created for a decisive vic
tory. 

HOUSE JOINT RESOLUTION 270 
PLACED ON CALENDAR 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.J. Res. 270, a joint 
resolution commemorating the 125th 
anniversary of the founding of the De
partment of Agriculture. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the joint reso
lution be placed on the calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

JOINT RESOLUTION PLACED ON 
CALENDAR-S.J. RES. 129 

Mr. BYRD. Mr. President, I ask 
unanimous consent to introduce and 
place on the calendar on behalf of Mr. 
LEAHY, and other Senators, a joint res
olution commemorating the 125th an
niversary of the founding of the De
partment of Agriculture. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

URGENT RELIEF FOR THE 
HOMELESS ACT 

Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representa
tives on H.R. 558. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill <H.R. 
558) entitled "An Act to provide urgently 
needed assistance to protect and improve 
the lives and safety of the homeless, with 
special emphasis on elderly persons, handi-

capped persons, and families with children", 
and ask a conference with the Senate on the 
disagreeing votes of the two Houses there
on. 

Ordered, That the following are appointed 
as conferees: 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of sec
tions 1 and 2, title I <except sections 101 <a>, 
(b), (h), and (i)), and title IV of the House 
bill and sections 1 through 3, title IV, and 
title X (except sections 1003 and 1005) of 
the Senate amendment, and modifications 
committed to conference: Mr. St Germain, 
Mr. Gonzalez, Mr. Fauntroy, Ms. Oakar, Mr. 
Vento, Mr. Garcia, Mr. Frank, Mr. Wylie, 
Mr. Wortley, Mrs. Roukema, and Mr. Ridge. 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of title 
III <except section 302) and title VI of the 
House bill and title I, title III (parts A and 
B>, and section 1005 of the Senate amend
ment, and modifications committed to con
ference: Mr. St Germain, Mr. Gonzalez, Mr. 
Vento, Mr. Wylie, and Mr. Ridge. 

From the Committee on Energy and Com
merce, for consideration of section 101 (a) 
and (b), title II, title III <except section 
302), and title VI of the House bill and title 
I, title III (parts A and B), title V, and sec
tion 1005 of the Senate amendment, and 
modifications committed to conference: Mr. 
Dingell, Mr. Waxman, Mr. Leland, Mr. Lent, 
and Mr. Madigan. 

From the Committee on Education and 
Labor, for consideration of section 101 (h) 
and (i) and title VI of the House bill and 
title III (part C), title VI, title VII, section 
1003, and section 1005 of the Senate amend
ment, and modifications committed to con
ference: Mr. Hawkins, Mr. Ford of Michi
gan, Mr. Gaydos, Mr. Jeffords, and Mr. 
Goodling. 

From the Committee on Agriculture, for 
consideration of title V of the House bill 
and title VIII of the Senate amendment, 
and modifications committed to conference: 
Mr. de la Garza, Mr. Panetta, Mr. Staggers, 
Mr. Emerson, and Mr. Lewis of Florida. 

From the Committee on Government Op
erations, for consideration of section 302 of 
the House bill and title II of the Senate 
amendment, and modifications committed 
to conference: Mr. Brooks, Mrs. Collins, and 
Mr. Horton. 

From the Committee on Veterans' Affairs, 
for consideration of title IX of the Senate 
amendment, and modifications committed 
to conference: Mr. Montgomery, Mr. Ed
wards of California, Ms. Kaptur, Mr. Dowdy 
of Mississippi, Mr. Solomon, and Mr. Ham
merschmidt. 

Mr. BYRD. Mr. President, I move 
that the Senate insist on its amend
ment, agree to the conference request
ed by the House on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint confer
e es on the part of the Senate. 

The motion was agreed to and the 
Presiding Officer appointed the fol
lowing conferees on the part of the 
Senate: 

For consideration of all matters: 
Mr. CRANSTON, Mr. MITCHELL, Mr. 

CHILES, Mr. HATFIELD, and Mr. DOMEN
IC!. 

For Titles I, II, and III: 
Mr. GLENN, Mr. BINGAMAN, Mr. 

GORE, Mr. STEVENS, and Mr. HEINZ. 
For Title IV: 

Mr. RIEGLE, Mr. SARBANES, Mr. 
DIXON, Mr. SASSER, Mr. HEINZ, Mr. 
D'AMATO, and Mr. BOND. 

For Titles V, VI, and VII: 
Mr. KENNEDY, Mr. METZENBAUM, Mr. 

DODD, Mr. MOYNIHAN, Mr. HATCH, Mr. 
STAFFORD, and Mr. WEICKER. 

For Title VIII: 
Mr. LEAHY, Mr. HARKIN, Mr. MEL

CHER, Mr. LUGAR, and Mr. BOSCHWITZ. 
For Title IX: 
Mr. CRANSTON, Mr. MATSUNAGA, Mr. 

DECONCINI, Mr. MURKOWSKI, and Mr. 
SIMPSON. 

ORDER OF PROCEDURE 
TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that after the two 
leaders have been recognized under 
the standing order, the remaining time 
between that ·hour and 10:15 a.m. be 
utilized for debate on the cloture 
motion or for other matters, and that 
the time be under the control of the 
two leaders or their designees. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 
Mr. BYRD. Mr. President, on tomor

row the Senate will come in at 9 a.m. 
The vote on the motion to invoke clo
ture on the motion to proceed to con
sider the defense authorization bill 
will occur at 10:15 a.m. That is an 
automatic rollcall vote. If cloture is in
voked, then the Senate will stay on 
that motion to the exclusion of all 
other business until that motion is dis
posed of. I would assume that if clo
ture is invoked, a vote would occur rel
atively soon, if not immediately, after 
the cloture motion is adopted. In that 
event then the Senate would proceed 
to debate the defense authorization 
bill. 

If the cloture motion fails, then the 
Senate will remain on the motion to 
proceed to the consideration of the de
fense authorization bill. I hope that 
during tomorrow the Senate will pro
ceed to the bill itself and that amend
ments can be taken up and disposed 
of. 

I also hope that it will be possible to 
dispose of the nomination of Mr. Web
ster. I have indicated to the Republi
can leader that if Mr. Webster can 
find it convenient to contact a certain 
Senator on this side of the aisle, it 
may very well be the Senate could 
take up that nomination and dispose 
of it tomorrow. 

Mr. President, I call attention to the 
fact that the supplemental appropria
tions bill is on the calendar. I hope 
that it will be possible to take up the 
supplemental appropriations bill again 
at some time soon and that it might be 
possible to get strong support on the 
other side for the waiver so that the 
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Senate can proceed with disposing of 
that bill. 

Mr. President, there will be at least 
one rollcall vote tomorrow, perhaps 
more-hopefully more. 

Mr. President, I also express my ap
preciation to the Republican leader 
for the promptitude with which he 
was able to work out the agreement 

which enabled the Senate to take up the order previously entered, the 
and dispose of the temporary exten- Senate stand in recess until tomorrow 
sion of the debt limit today. morning at 9 o'clock. 

The motion was agreed to, and at 
RECESS UNTIL 9 A.M. 5:43 p.m., the Senate recessed, until to-

TOMORROW morrow, Friday, May 15, 1987, at 9 

Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 

a.m. 
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WOMEN PARLIAMENTARIANS AT 
THE INTER-PARLIAMENTARY 
UNION 

HON. LINDY (MRS. HALE) BOGGS 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mrs. BOGGS. Mr. Speaker, the 77th ses
sion of the Inter-Parliamentary Union [IPU] 
took place in Managua, Nicaragua, recently. I 
was very pleased to head the U.S. delegation 
to the IPU at the request of my good friend, 
the Honorable CLAUDE PEPPER, who chairs 
the U.S. delegation but was unable to make 
the trip. Although it was not possible for me to 
spend the entire week at the session because 
of obligations here in Washington and New 
Orleans, I attended the meeting of the 
Women Parliamentarians on Sunday, April 26 
and the inaugural ceremonies on Monday, 
April 27. Both meetings were held at the at
tractive and newly constructed Olaf Palme 
Convention Center in Managua. 

Sessions of Women Parliamentarians are a 
relatively new but important development 
within the IPU. During the 1983 session of the 
IPU in Helsinki, Finland, I addressed the issue 
of women and girls briefly in the IPU Commit
tee on Education, Science, Culture and Envi
ronment, pointing out the past deficiencies in 
education and training of girls and young 
women in science and technology and the 
need for training and educational opportunities 
for women and girls so they could have 
access to the nontraditional, higher paying po
sitions that modern life has made available to 
men. Subsequently, at the 1984 IPU meeting 
in Geneva, the equality between men and 
women was one of the topics for debate. This 
resulted in the adoption of a resolution, with
out a vote, entitled "The Need for Parliamen
tary and Other Actions To Formulate Initia
tives That Will Achieve Equal Rights and Re
sponsibilities for Men and Women." Among 
other matters, this resolution called on gov
ernments to ratify the Convention on the 
Elimination of Discrimination Against Women if 
they had not already done so; called on na
tional groups to include women parliamentar
ians in their respective delegations to IPU 
meetings and to report on progress achieved 
every 3 years on measures to promote equal 
rights and responsibilities for men and women; 
and called on parliaments and governments to 
include women in delegations to international 
conferences as official representatives. Con
gressman JOHN PAUL HAMMERSCHMIDT, on 
behalf of the United States, addressed the 
plenary session on this same subject. I re
spectfully request that a copy of this 1984 res
olution adopted by IPU and Mr. HAMMER
SCHMIDT's statement be inserted in the CON
GRESSIONAL RECORD at this point. 

THE NEED FOR PARLIAMENTARY AND OTHER 
ACTIONS To FORMULATE INITIATIVES THAT 
WILL ACHIEVE EQUAL RIGHTS AND RESPON

SIBILITIES FOR MEN AND WOMEN 

(Resolution adopted without a vote) 
The 72d Inter-Parliamentary Conference, 
Deeply concerned by the inequality that 

still exists between men and women with 
regard to rights and responsibilities in socie
ty, 

Recalling the United Nations Declaration 
on the Elimination of Discrimination 
against Women of 1967, which states, inter 
alia, that "discrimination against women is 
incompatible with human dignity and with 
the welfare of the family and of society," 
and other UN resolutions and instruments 
relevant to this issue, 

Stressing the international importance of 
the United Nations Convention on the 
Elimination of All Forms of Discrimination 
against Women of 1979, 

Noting women's limited participation in 
political organizations and their numerical 
under-representation in all Parliaments and 
responsible governmental posts, 

Recalling that the problem of equal rights 
for women, who constitute half of the 
world's population, is a problem of contem
porary society in general and that the guar
antee of equal rights for men and women in 
the economic, political and social fields, es
pecially education and vocational training, 
must become an integral part of parliamen
tary and governmental activities, 

Emphasizing that equality before the law 
and economic independence are fundamen
tal aspects of equality between men and 
women, 

Recognizing that in times of hardship 
women are usually the first victims of un
employment, 

Recognizing that it is not enough to 
affirm in constitutional and legislative texts 
the principle of nondiscrimination based on 
sex but that it is necessary to modify atti
tudes and to translate non-discrimination 
into reality by implementing laws, 

Recalling that many of the inequalities 
suffered by women in developing countries, 
are aggravated by colonialism, foreign occu
pation and domination, apartheid, racial dis
crimination, and extreme religious and cul
tural attitudes, 

Recognizing that the improvement of the 
situation of women in developing countries 
has a positive impact on economic and social 
development in general and on that of the 
Third World in particular, 

Convinced that women's full participation 
in all fields is necessary for the full develop
ment of countries, the well-being of the 
world, the establishment of a new interna
tional economic order and the strengthen
ing of international cooperation, security 
and peace, 

1. Supports the principles proclaimed in 
the 1975 Declaration of Mexico on the 
Equality of Women and their Contribution 
to Development and Peace, 

2. Urges all Governments which have not 
yet done so to become parties to the United 
Nations Convention on the Elimination of 
All Forms of Discrimination against Women 
of 1979, 

3. Urges Parliaments: 

(a) To adopt legislation affirming the 
principle of equality of men and women and 
prohibiting all discrimination against 
women, as well as introduce adequate meas
ures for the effective implementation of 
such legislation; 

(b) To ensure equal education and train
ing opportunities at all levels while estab
lishing adequate literacy programmes, par
ticularly in rural areas; 

<c> To establish women's programmes re
lating to literacy, civic education and voca
tional training, including training in new 
technology; 

(d) To ensure that women have equal op
portunities in employment; 

<e> To adopt and implement legislation for 
equal wages for equal work; 

(f) To provide women with opportunities 
for retraining; 

(g) To observe and, where necesary, to im
prove the working conditions and collective 
agreements for female employees in all sec
tors of work; 

<h> To achieve in countries, where applica
ble, the representation of women both on 
company committees and among staff dele
gates, on the basis of a fair proportion of 
the total number of women employed; 

(i) to safeguard the right to free and con
scious motherhood, and to give motherhood 
its appropriate status and social importance 
which should be fully recognized in legisla
tion and in the organization of health, 
social and other services; 

(j) To provide child-care facilities and 
other supporting social services enabling 
women and men to fulfill their functions as 
parents and persons active in working, social 
and political life; 

(k) To emphasize that equal participation 
by women in gainful employment and social 
life can only be attained if the concept of 
co-operation within the family is applied to 
the division of housework and family re
sponsibilities; 

(1) To recognize the valuabale contribu
tion to society made by women in the house 
and to examine their status with view to the 
social and economic recognition of their 
work; 

(m) To reaffirm the right of women to full 
participation in their countries' political, 
economic, social and cultural life, as well as 
in the struggle for development and interna
tional peace; 

(n) To encourage the election of women to 
parliamentary institutions at the national 
and local levels; 

<o> To encourage all political organiza
tions to nominate more women as candi
dates for Parliament; 

(p) To take into consideration the situa
tion of women in the planning of develop
ment programmes and to increase support 
for actions aimed at improving their situa
tion; 

(q) To contribute to the implementation 
of the main United Nations documents 
elaborated during the UN Decade for 
Women <1976-1985) as well as to the prepa
ration and successful outcome of the World 
Conference on the Decade to be held in 
Nairobi in 1985; 

<r> To initiate parliamentary activities in 
order to draw the attention of the mass 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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media and public opinion to the eradication 
of prejudices and all practices which pre
vent progress toward equality between men 
and women; 

(s) To examine means by which special 
parliamentary initiatives can contribute to 
the promotion and assessment, at the par
liamentary level, of the implementation of 
the present resolution; 

4. Calls upon the National Groups of the 
Inter-Parliamentary Union: 

<a> To include women representatives in 
their delegations to IPU Conferences; 

(b) To report the Union's Committee on 
Parliamentary, Juridical and Human Rights 
Questions every three years on the progress 
of their initiative and measures to promote 
equal rights and responsibilities for men 
and women; 

5. Calls upon Parliaments and Govern
ments to include women in delegations to 
international conferences as official repre
sentatives. 

STATEMENT OF REPRESENTATIVE JOHN PAUL 
HAMMERSCHMIDT (U.8 .A.)-SEPTEMBER 25, 

1984 
THE NEED FOR PARLIAMENTARY AND OTHER AC

TIONS TO FORMULATE INITIATIVES THAT WILL 
ACHIEVE EQUAL RIGHTS AND RESPONSIBIL
ITIES FOR MEN AND WOMEN 

It is a pleasure to address the group on 
the important topic of achieving equal 
rights and responsibilities between men and 
women. We recognize that different cul
tures and religions may result in different 
views on the role of women in society. Nev
ertheless, we feel sure that there are many 
initiatives to improve the status of women 
on which we can agree. 

I would like to begin by reporting on the 
progress women in the United States have 
made since they achieved the right to vote 
in 1920, and particularly in the past Decade 
for Women. In addition to great gains in the 
private sector, women have attained many 
high level leadership positions in govern
ment. For the first time a woman is serving 
on the Supreme Court, the highest court of 
the land. There are 22 women serving in the 
House of Representatives and two in the 
United States Senate. Three women now 
hold cabinet posts: the Secretary of the De
partment of Health and Human Services, 
the Secretary of Transportation, and the 
Ambassador to the United Nations. A 
woman is running for Vice President on a 
major party ticket for the first time. 

Congress has taken major steps during 
the Decade to correct any remaining inequi
ties in legislation affecting women. The 
Pregnancy Discrimination Act amended the 
Civil Rights Act to prohibit sex discrimina
tion in employment on account of pregnan
cy, child-birth, or related conditions. Last 
year Social Security legislation was amend
ed to improve the coverage of disabled 
homemakers, divorced wives, and older 
widows. This year Congress strengthened 
existing laws regarding the collection of 
child support payments. In addition, the Re
tirement Equity Act of 1984 made a compre
hensive reform of private pension plans to 
recognize the special needs of women as 
workers and as surviving or divorced 
spouses. In 1976 women were admitted to 
the military academies and in 1980 legisla
tion assured equal treatment between men 
and women officers of the armed forces. 

The United States Congress has also 
strongly supported international efforts to 
advance women. It has contributed $7.7 mil
lion to the Voluntary fund for the U.N. 
Decade for Women. In the foreign aid pro-
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gram, Congress has made available up to 
$10 million of development assistance funds 
each year to encourage the participation of 
women as equal partners in the develop
ment process and to increase the economic 
productivity and income earning capacity of 
women. An Office of Women in Develop
ment operates under the Agency for Inter
national Development to integrate women 
in development activities such as those to 
improve agriculture, water management, re
forestation, and access to credit. Its projects 
have also addressed increasing employment 
in the private sector, management training, 
education and skills training, technology 
transfer, irrigation, and small enterprises. 

The United States believes that the Nair
obi Conference commemorating the end of 
the Decade for Women will provide an ex
cellent opportunity to define priorities for 
action after 1985 to promote the equality of 
women. The conference should seek to iden
tify problems that are common to all the re
gions of the world, to share solutions that 
have been successful in meeting these prob
lems in different countries, and to find 
courses of action on which there is consen
sus. We in the United States, for example, 
would be interested in finding how other na
tions are providing care for the children of 
women who work outside the home. 

The United States strongly believes that 
the politicizing of the Nairobi Conference 
by the interjection of extraneous divisive 
issues could prevent the constructive discus
sion of issues of common concern to women 
everywhere. Therefore, we urge parliamen
tarians at this conference to avoid introduc
ing measures that are not relevant to the 
basic concerns of women everywhere and to 
seek measures on which we can all agree. 
This Interparliamentary meeting can make 
a meaningful contribution if we can identify 
common concerns and recommend areas de
serving priority. Such concerns include: 

( 1J Economic development 
Women play a key role in the production 

of food, the education of children, and the 
health of families. Improving the access of 
women to resources and education helps 
children and men as well as women. Increas
ing participation of women in the design 
and implementation of economic develop
ment programs is one of the most efficient 
methods of promoting economic develop
ment of an entire nation. 

(2) Maternal and child health care clinics. 
The equality of women, slower population 

growth, and economic development are 
closely intertwined. Maternal and child 
heatlh care clinics promote all three objec
tives. They contribute to a slower popula
tion growth by increasing the survival rates 
of infants and thereby decreasing the incen
tive for additional children, as well as by 
providing an opportunity for education on 
voluntary family planning. 

(3) Equality in employment 
The majoriy of women work outside the 

home, and for many of them equal pay for 
equal work remains the main goal. In add
tion, an overwhelming percentage of women 
who work are within child-bearing age. To 
meet the needs of these women, adequate 
child-care systems and provisions for mater
nity leave demand the highest priority. 

(4) Care for the elderly 
Because of the longer life expectancy of 

women, elderly citizens are more likely to be 
women than men. Women are less likely to 
have adequate pensions and means of sup
port, and therefore more likey to spend 
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their last years in poverty. This is a problem 
in our country and we assume it is a prob
lem that needs attention in many countries. 

Past world conferences of women have 
been most successful when they concentrat
ed on issues such as these. We urge that this 
conference and the 1985 conference contin
ue to identify problems of special concern to 
all women with a view to erasing the re
maining inequities. 

At the next IPU meeting, in the spring of 
1985 in Lome, the first meeting of Women 
Parliamentarians was held. Then followed the 
U.N. Conference on the U.N. Decade for 
Women in Nairobi, Kenya, in July 1985 to 
which I was appointed a congressional 
member of the U.S. delegation along with 
Congresswoman MARJORIE HoL T and Senator 
NANCY KASSEBAUM. The Conference adopted 
by consensus a major document entitled "For
ward Looking Strategies for the Advancement 
of Women to the Year 2000," that was intend
ed to serve as a set of guidelines for govern
ments, international organizations, and non
governmental organizations for action to 
reduce if not eliminate obstacles to women's 
participation in all sectors of society. Among 
the important guidelines are those that deal 
with women in political, parliamentary life, and 
government. A copy of the Forward Looking 
Strategies along with an assessment of the 
Conference itself and the activities of the U.S. 
delegation may be found in the report pre
pared for the House Committee on Foreign 
Affairs by congressional staff advisers. 

During the Nairobi Conference, the Kenyan 
National Group of the IPU sponsored an infor
mal meeting of Women Parliamentarians at 
Kenya's House of Parliament. There the Ca
nadian representative noted that the next IPU 
meeting would be in Ottawa, in September 
1985, and urged all women MPs to attend. In 
Ottawa, the IPU Council adopted, without a 
vote, a resolution, entitled "Followup to the 
Resolution on the Question of Equality Be
tween Men and Women." I ask that a copy of 
this 1985 resolution be inserted in the 
RECORD at this time. 
FOLLOWUP TO THE RESOLUTION ON THE QUES

TION OF EQUALITY BETWEEN MEN AND 
WOMEN, ADOPTED BY THE 72ND INTER-PAR
LIAMENTARY CONFERENCE 

Resolution adopted without a vote by the 
Inter-Parliamentary Council at its 137th 
session f7 September 1985) 
The Inter-Parliamentary Council, 
Referring to the resolution on "The need 

for parliamentary and other actions to for
mulate initiatives that will achieve equal 
rights and responsibilities for men and 
women", adopted without a vote by the 
72nd Inter-Parliamentary Conference <Sep
tember 1984), 

Recalling in particular the provisions of 
operative paragraph 4 of that resolution, 

Concerned at the small number of women 
parliamentarians participating in the Inter
Parliamentary Union's meetings, 

Further noting the small number of 
women parliamentarians in leadership posi
tions in the Inter-Parliamentary Union, 

Having been informed of the initiatives 
and recommendations of women parliamen
tarians, particularly those adopted during 
their meeting in the Canadian Parliament 
on 4 September 1985, 

1. Expresses satisfaction at the results of 
the United Nations Conference on the 
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Decade for Women, held in Nairobi from 15 
to 26 July 1985, and encourages all Govern
ments and all Parliaments to implement as 
rapidly as possible the provisions contained 
in the Conference's main final document re
lating to Forward-looking Strategies for the 
Year 2000; 

2. Expresses satisfaction at the meeting in 
Nairobi, under the auspices of the Inter
Parliamentary Union, of parliamentarians 
participating in the United Nations Confer
ence, and thanks the Kenyan National 
Group which hosted that meeting; 

3. Calls on all Parliaments to include 
women in their delegations to all Confer
ences of the Inter-Parliamentary Union and 
of regional Inter-Parliamentary organiza
tions; 

4. Urges the members of the Inter-Parlia
mentary Union to give women greater recog
nition by supporting their candidature to 
leadership posts within the Organization; 

5. Calls on all delegates to the Inter-Par
liamentary Union to give greater promi
nence, at future Inter-Parliamentary Con
ferences, to the impact on women of the 
issues under consideration; 

6. Invites all National Groups to report to 
the Inter-Parliamentary Council every 
three years on the progress of their initia
tives and measures to promote equal rights 
and responsibilities for men and women, in
cluding those taken within the framework 
of the implementation of the document on 
Forward-looking Strategies for the Year 
2000; 

7. Decides to examine the first synthesis 
of these reports at its session in September 
1987. 

The next year, a meeting of Women Parlia
mentarians convened in Buenos Aires in Oc
tober 1986 to discuss among other matters, 
the participation of women parliamentarians in 
the activities of the IPU and the emancipation 
of women in the world of work-employment, 
training, and promotion opportunities. 

Most recently, in Managua, about 44 
women parliamentarians from 35 countries at
tended the meeting, Ms. Herrera, Vice Presi
dent of the Nicaraguan National Assembly, 
Chaired the session where we heard state
ments from about 26 countries on the role 
played by women in political life and national 
decisionmaking processes. About 14 percent 
of the world's estimated 35,000 parliamentar
ians are women, a figure slightly higher than a 
decade ago when the percentage was 12.4 
percent. During discussion, one issue that 
arose was whether or not the Women's Sec
tion should have formal standing as a perma
nent committee of the IPU. Some representa
tives favored this while others considered it 
would be a step toward marginalization. The 
question will be considered again at the IPU 
session in October 1987. 

At the upcoming meeting, the IPU will also 
release the results of the study requested in 
the 1985 resolution on the progress achieved 
by countries around the world in promoting 
equal rights and responsibilities for men and 
women. Individual national groups are prepar
ing their individual contributions and are to 
submit them by the end of May 1987 so the 
IPU Secretariat may have the time to prepare 
the overall report in time for it to be discussed 
at the October 1987 session in Bangkok. As 
the Member of Congress designated by Con
gressman CLAUDE PEPPER to be the liaison 
between the IPU and the U.S. National Group, 
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I can assure you that the report of the U.S. 
National Group is well underway and will be 
transmitted to the headquarters by the May 
deadline. 

Mr. Speaker, I first attended an IPU meeting 
in 1948 when my husband and I traveled to 
Rome for the first IPU meeting, after World 
War II. The U.S. Congress joined the IPU in 
1903. I believe our participation in the IPU is 
important for a number of reasons. Perhaps 
most important of all, it offers U.S. Members 
of Congress the opportunity to meet and ex
change views with their counterparts in other 
countries on an increasingly broad range of 
common issues. As we recognize that women 
constitute one-half of the populations of our 
individual societies and the implications of this 
fact for public policy, both domestic and inter
national, the meetings of Women Parliamen
tarians can be an increasingly useful forum for 
us to exchange views with women members 
of parliament on subjects of mutual interest. 
These meetings could also be important for 
another reason. Since the United Nations has 
no plans to sponsor world conferences on 
women in the near future, the IPU may be the 
most nearly universal membership organiza
tion with regular meetings that could facilitate 
exchange of information and discussions on 
matters of mutual interest to women. 

ISRAELI INDEPENDENCE DAY 

HON. LAWRENCE J. SMITH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. SMITH of Florida. Mr. Speaker, I want 
to congratulate the Government and people of 
Israel on the 39th anniversary of their state
hood. 

The establishment and continued viability of 
the State of Israel is a testimony to the poten
tial of the human spirit. It is hard to conceive 
that a people subjected to Hitler's genocide 
could recoup, return to the land from which 
they had been exiled 2,000 years earlier, 
defend their ancient homeland against the in
vading armies of five hostile nations, and es
tablish a nation-state based on the most en
lightened form of government known to man
kind. 

This story has an almost mythological qual
ity about it. Yet, it was 40 short years ago, a 
blink in the eye of history, that these events 
occurred. 

Like all other members of the international 
community, Israel must deal with the problems 
that are products of our brave new world. But 
unlike other countries, Israel is forced to con
duct her affairs in an international and region
al environment which is overwhelmingly op
posed to her very existence. Yet, it is within 
this context that the majesty of the Israeli 
policy becomes manifest. Free of expression, 
egalitarianism, and democracy are pillars on 
which Israeli society is based. Undoubtedly, 
Israel could conduct her business more effi
ciently if it were willing to part from these 
deeply held tenets. Time after time, however, 
Israel has resisted regional tendencies to do 
so and has clung tightly to the principles of 
democracy. In this, Israel is a sister state to 
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our own country, and each is a staunch sup
porter of the other. 

Mr. Speaker, the American people have a 
deep affinity for the people of Israel. In Flor
ida's 16th District which I represent, numerous 
Jewish organizations will be celebtating Israeli 
Independence this Sunday. I want to com
mend the Jewish Federations of South 
Broward, Fort Lauderdale, and Greater Miami 
and their members for their hard work and 
dedication. Through their efforts, south Florida 
is a warmer and richer community. My family 
and I are proud to be Jews and part of the 
wonderful Jewish community of south Florida. 

EWING PATROLMAN OF THE 
YEAR: FRANK SABATINO 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. SMITH of New Jersey. Mr. Speaker, be
ginning in 1962, every May 15 has been pro
claimed National Police Officers' Memorial 
Day and the entire preceding week has been 
recognized as National Police Week. 

It is only fitting that the United States 
should use this time to honor all those police 
officers who have taken an oath to uphold our 
laws and ensure our safety. These brave men 
and women, Mr. Speaker, put their lives on 
the line, day in and day out. so that others 
may be better protected. 

While National Police Officers' Memorial 
Week is designed to commemorate those law 
enforcement agents who have sacrificed their 
lives in the line of duty-and there have been 
159 this year alone-it is also a good time for 
us to pay special tribute to the men and 
women who continue to fight the elements of 
crime on a daily basis. Every day police offi
cers across the Nation take on new risks, 
make greater sacrifices, and go beyond the 
call of duty so that our laws and freedoms 
may be preserved. The men and women of 
America's police forces are dedicated, coura
geous, conscientious, and spirited. Their work 
makes our streets, our neighborhoods and our 
communities better places to live. Clearly, the 
American people are indebted to these admi
rable public servants. 

Mr. Speaker, to help show their appreciation 
to their police forces, this week many commu
nities will give special recognition to their out
standing law enforcement agents. In my dis
trict, the Ewing Township Kiwanis Club will 
host a dinner for Ewing's "Policeman of the 
Year": Patrolman Frank G. Sabatino. 

Mr. Speaker, Patrolman Frank Sabatino was 
first appointed to the Ewing Police Depart
ment in 1984. For almost 3 years now he has 
served his community with dedication, devo
tion, and honor. He has been a visible repre
sentative of law and order and he has provid
ed valuable public service to thousands of 
residents of Ewing Township. 

As a member of Ewing's police force, Pa
trolman Sabatino is a man people can easily 
turn to for assistance, or for protection in 
times of real danger. In fact, Mr. Speaker, Pa
trolman Sabatino's colleagues on the force 
look to him as a leader and a friend they can 
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rely on. When they speak of Patrolman Saba
tino, his fellow officers say, and I quote: "he's 
sharp, he's trustworthy, he's aggressive, and 
he's a real professional." In short, Mr. Speak
er, Patrolman Frank Sabatino is an individual 
who is widely admired and highly respected. 

It is important to note, Mr. Speaker, that the 
Kiwanis Award marks the second distinction 
bestowed upon Frank G. Sabatino in recent 
weeks. Just a month ago, Patrolman Sabatino 
was selected by his peers to receive the Pa
trolmen Benevolent Association's [PBA's] 
"Policeman of the Year" award. Obviously, 
Mr. Speaker, to be recognized by his own 
peers, to be honored by men and women who 
serve the community in a similar capacity as 
Patrolman Sabatino does, is truly commenda
ble. Those who know the business well, and 
who have observed him under the most 
stressful situations, named Patrolman Frank 
Sabatino as this year's best. 

Mr. Speaker, as you know, in recent years, 
Congress has worked hard to provide the kind 
of support our law enforcement agents need 
to safely carry out their responsibilities. During 
my tenure in Congress, I have vigorously sup
ported legislation to prohibit the use of ballis
tic knives, cop killer bullets, and plastic guns. 
At the same time, I have pushed for reforms 
in the exclusionary rule, survivor benefit pro
grams and national law enforcement pro
grams. This week as the Nation reflects on 
the work of local heros like Patrolman Frank 
Sabatino, I urge my colleagues to work with 
me on these issues and recommit themselves 
to supporting the efforts of police men and 
women throughout America. 

Mr. Speaker, I would like to take this oppor
tunity to join the Ewing Kiwanis, the Ewing 
PBA, and all Frank Sabatino's friends and rel
atives in congratulating him on this most hon
orable occasion. 

PRINCIPAL THREATS TO U.S 
INTERESTS 

HON. WM. S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. BROOMFIELD. Mr. Speaker, as the 
House considers the appropriations authoriza
tion bills for fiscal years 1988 and 1989 for 
the diplomatic, military and intelligence activi
ties of the U.S. Government, Members should 
focus on the threats the United States faces 
in advancing its interests. Defending the 
United States and its allies and advancing the 
foreign policy interests of the United States 
are top priority responsibilities of the Federal 
Government. 

The Congress faces a difficult task in 
stretching taxpayer dollars across the Federal 
budget to meet every responsibility of the 
Federal Government, but Congress clearly 
must allocate sufficient funds to defend the 
United States and its citizens before it allo
cates money to other purposes. 

The Congress must provide the funds nec
essary to meet the threats to U.S. interests 
that we face. The President set forth the prin
cipal threats to U.S. interests in the National 
Security Strategy issued in January 1987 as 
follows: 
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PRINCIPAL THREATS TO U.S. INTERESTS 

The most significant threat to U.S. securi
ty and national interests is the global chal
lenge posed by the Soviet Union. While only 
a handful of people in the Politburo can 
claim with any confidence to know the 
Kremlin's precise near-term, tactical plans, 
the long-term strategic direction of Soviet 
foreign policy is clearer. Motivated by the 
demands of a political system held together 
and dominated by Marxist-Leninist ideology 
and the political party which represents it, 
Moscow seeks to alter the existing interna
tional system and establish Soviet global he
gemony. These long-range Soviet objectives 
constitute the overall conceptual framework 
of Soviet foreign and defense policy. 

Fundamental differences in economic, 
social, and political beliefs and objectives 
lead to an essentially adversarial relation
ship between the United States and the 
Soviet Union. The two sides nevertheless 
share the common goal of avoiding direct 
confrontation and reducing the threat of 
nuclear war. The real challenge for Ameri
can statecraft is how best to realize this 
commonality of interest, so as to preserve 
peace, without jeopardizing our national se
curity or abandoning our commitment to 
the cause of freedom and justice. 

To execute its expansionist policies, the 
USSR has perpetuated a domestic political 
system to centralized totalitarian control 
and mobilized and organized this system to 
support its international objectives. Interna
tionally, the Soviets have continued to assist 
groups waging so-called wars of "national 
liberation," sponsor with arms and military 
training international terrorist groups, pro
mote and exploit regional instabilities and 
conduct an aggressive and illegal war in Af
ghanistan. In numerous other places around 
the globe, Soviet advisors and combat troops 
have also engaged in conduct in violation of 
international agreements. 

The Soviets have undertaken an unprece
dented military buildup that poses a con
tinuing threat to the United States and our 
allies. The Soviet leadership clearly at
taches the greatest importance to its mili
tary strength, which has been the most sig
nificant source of the USSR's influence on 
the international scene. For decades the 
Soviet Union has allocated a disproportion
ate percentage of national income to the 
buildup of its military forces. It now has a 
uniformed military of more than five mil
lion <excluding more than one million 
border guards and other security forces). It 
is estimated that military expenditures cur
rently absorb 15-17 percent of the total 
Soviet GNP. 

Soviet military power permits Moscow to 
provide a strong defense of the homeland 
while facilitating direct and indirect partici
pation in regional conflicts beyond Soviet 
borders. Furthermore, Soviet military re
sources increasingly are used to influence 
and broker the policies of other countries 
and to promote instability. 

The evidence of the relationship between 
the Soviet Union and the growth of world
wide terrorism is now conclusive. Even 
though the Soviet Union does not have 
direct control over most of the terrorist 
groups, it supplies massive amounts of arms, 
money, and advisory assistance to revolu
tionary forces engaged in terrorist activities. 
The Soviets attempt to disguise such sup
port by using middle men-radical govern
ments such as Cuba, North Korea, Nicara
gua, Syria, and Libya, which deal directly 
with radical terrorists and insurgents. 
Whether Moscow is providing support di-
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rectly or indirectly, the ultimate targets of 
radical terrorism are the United States, 
Western Europe, Japan, and other moder
ate, pro-Western governments. 

The Soviet Union in recent years has 
become much more sophisticated in wield
ing the instruments of national power. De
spite significant weaknesses in the Soviet 
economy, the Politburo actively employs 
economic instruments in its global strategy. 
It uses trade with the West to obtain eco
nomic leverage, technology, and foreign ex
change. The acquistion of military-related 
advanced technology through legal and ille
gal means, is especially important to the So
viets, to shorten weapon development times, 
reduce costs, and to compensate for the 
weakness of the Soviet economy. Acquisi
tion of production technology is equally im
portant to the Soviets, to improve the effi
ciency of their defense industry. Access to 
Western manufacturing equipment, process, 
and know-how has enabled Soviet defense 
plants to introduce some advanced weapons 
into production up to five years earlier than 
would have been otherwise possible. The So
viets also attempt to obtain long-term eco
nomic agreements which build relationships 
of dependency on the USSR <e.g., those re
lating to the supply of energy resources to 
Western Europe). 

In addition, the Soviets have established a 
massive political influence apparatus. This 
apparatus includes the world's largest prop
aganda machine, incorporating overt and 
clandestine activities in all types of media; 
funding and support of foreign communist 
parties and front organizations; political 
and ideological indoctrination of foreign 
students, government officials, terrorists, 
and military personnel; and perceptions 
management of foreign visitors to the 
USSR. It includes separate efforts to con
duct "active measures," including disinfor
mation, forgeries, the use of political agents 
of influence, and other deceptive operations. 

While the Soviets cannot be branded as 
instigators of all revolutionary movements, 
their strategy clearly is to exploit domestic 
vulnerabilities in foreign countries to pro
mote the emergence of regimes under Soviet 
influence or control. All this is accom
plished under the rubric of "peaceful coex
istence" with the United States and the 
West, defined as a continuing contest in 
which all forms of struggle are permissible 
short of all-out war. While we remain prop
erly concerned with the Soviet threat, we 
must not neglect other destabilizing inter
national threats and problems which can se
riously damage U.S. interests if not properly 
addressed. These include non-communist 
nations with oppressive governments and 
ideologies opposed to ours; international 
economic concerns of massive world debt, 
trade imbalances, and shifts in comparative 
advantage in our interdependent global eco
nomic system; the global population explo
sion and related food, water, and poverty 
problems; the proliferation of nuclear weap
ons; drug trafficking; and human rights vio
lations, to name only a few. 

An additional threat, which is particularly 
insidious in nature and growing in scope, is 
international terrorism-a worldwide phe
nomenon that is becoming increasingly fre
quent, indiscriminate, and state-supported. 
Terrorism is likely to be a prominent fea
ture of the international landscape for the 
remainder of this century. It directly at
tacks our democratic values, undermines our 
diplomatic efforts for peaceful solutions to 
conflicts, and erodes the foundations of civ
ilized societies. Effectively countering ter-
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rorism is a major national security objective 
of the United States. · 

A solid .understanding of our national in
terests and objectives, against the backdrop 
of major threats ~o those interests, is essen
tial to devising sound strategies. 

MISS LUCILE BLUFORD 

HON. ALAN WHEAT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. WHEAT. Mr. Speaker, on May 16, the 
Jackson County Links, a women's service or
ganization in Missouri's Fifth District, is honor
ing Miss Lucile Bluford, the editor and publish
er of the Kansas City Call. 

Before I ever met Miss Bluford, I'd been 
told she was the conscience of the communi
ty. But how many times have those we ad
mired from afar failed us? How many times 
when we get closer to our role models are we 
saddened by what we see and learn? But as I 
got to know Lucile Bluford, I realized she was 
truly a special person. 

As a Missouri legislator, I realized when 
Miss Bluford asked the typical reporter's ques
tions, what and why, she was asking for the 
facts. But she was really asking if you had 
done the right thing, and for the right reasons! 
While the gala celebration will highlight the ac
complishments of Miss Bluford's journalism 
career which has spanned more than 50 
years, the message will be of far greater im
portance. Her career in journalism has been a 
mirror of the history of race relations in 
Kansas City-the struggles, accomplishments, 
and failings. It is impossible to distinguish be
tween Miss Bluford's career as a journalist 
and her life-long struggle in the pursuit of 
equality. 

At the time when Miss Bluford was begin
ning to decide on a career, the traditional pro
fessions that black women entered were 
schoolteaching, nursing and social work. 
Always a pioneer, she decided instead to 
pursue a degree in journalism at the University 
of Kansas. She was forced to attend the Uni
versity of Kansas, because Lincoln University, 
the only Missouri State school open to blacks, 
didn't offer journalism courses. 

After an impressive 4 years at the University 
of Kansas where she earned Phi Beta Kappa 
honors, Miss Bluford began work for the Call 
in 1932. As a reporter, city editor, managing 
editor, and since 1955, editor of the Call, Miss 
Bluford has waged a struggle for equality and 
justice in Kansas City. She has used the 
newspaper to publicize injustice and to issue 
reasoned and logical pleas for reform. Cur
rently, the Gall's editor and publisher, Miss 
Bluford is one of Kansas City's most respect
ed journalists. 

Three years ago, the University of Missouri 
honored Miss Bluford by awarding her the 
school's Missouri Honor Medal for Distin
guished Service in Journalism. That same 
school had refused to admit her to its journal
ism program in 1939 because she was black. 
Some people urged her not to accept the 
award as a form of protest. Not Miss Bluford. 
She gladly accepted the award and even met 
with the school's former registrar who had 

EXTENSIONS OF REMARKS 
denied her admission in 1939. Her low-key 
style has always been a trademark, but it has 
never prevented her from raising her voice 
against injustice. 

As her friends, colleagues, and peers gather 
to honor her on May 16, there will be one 
person who will be uncomfortable with all the 
tributes-Miss Bluford. she shys away from 
the limelight and she isn't necessarily im
pressed with the awards that have been given 
to her over the years. Typically, at Miss Blu
ford's request, the money raised at the event 
will be used for journalism scholarships for 
area students. 

Miss Bluford has been, and remains, one of 
the most forceful advocates of social justice in 
Kansas City. She is an unlikely portrait of a 
community's social conscience. But like any 
good conscience, whether we listen or not, 
her voice is steady and strong, full of convic
tion, separating right from wrong, and marking 
a trail for all those who are willing to follow. 

OLDER AMERICANS MONTH 

HON. ROBIN TALLON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. TALLON. Mr. Speaker, May has been 
proclaimed "Older Americans Month." It has 
been set aside as a time to honor the accom
plishments and contributions and to recognize 
the needs and concerns of our Nation's more 
than 28 million older citizens. 

The theme of this year's observance is: 
"Make Your Community Work for Older 
People." That's a very appropriate message 
when you consider the growing number of 
older Americans and the current strains on 
Federal and local funds. Communities all 
across the country are going to be forced to 
take a closer look at the needs of older resi
dents and develop new, innovative ways to 
meet the needs. 

Throughout the Nation, millions of dedicated 
older volunteers are helping to make real dif
ference in their local communities. They are 
helping each other through telephone reassur
ance, home safety checks, and assistance to 
people with visual and hearing impairments. 
Older volunteers are also working to improve 
the quality of life for citizens of all ages 
through projects like energy conservation, 
community beautification, law enforcement as
sistance, and consumer education, just to 
name a few. 

The fact that people are living longer and 
families are having fewer children is changing 
the American work force and economic 
makeup of our country. People are spending 
more time in all of life's major activities-in 
education, work, and retirement. Retirement is 
now an established institution. Yet for too 
many Americans, retirement means "out to 
pasture." This ridiculous and outdated notion 
is a regrettable waste of knowledge, experi
ence and talent found in our seniors. With the 
great number of workers who will enter retire
ment in the coming years, it is an attitude we 
cannot afford to keep. 

Retirement does not have to be a red light. 
Countless men and women have demonstrat-
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ed that you don't have to "just go fishing" 
when you retire. Instead, they can go hunt
ing-for the chance to do what they've always 
wanted to do and then-do it. 

More and more older Americans need or 
want to continue working. They are often pre
vented or restricted in their efforts because of 
age discrimination or misconceptions about 
their abilities. If we are truly honest with our
selves, we know that age has little to do with 
ability. At the Federal level, we need to reex
amine many of the current guidelines and re
strictions regarding older Americans and em
ployment. Issues such as mandatory retire
ment, retirement pension policies, and public 
and private participation in retirement policy 
bear reconsideration. 

One of the most important issues demand
ing renewed public scrutiny is Social Security. 
Over the years, Social Security has become 
the economic lifeblood for vast majority of 
older Americans. Social Security is earned re
tirement protection; it is not charity, and it is 
not welfare. Yet in every budget debate, 
Social Security has become a target. The 
Social Security trust fund has already been in
vaded to pay other Government expenses. I 
have sponsored legislation to remove Social 
Security from the budget debate entirely. As 
well, I have consponsored legislation that 
would restore all trust funds and any interest 
lost due to this invasion. 

Like employment and retirement, health 
care is a critical problem for most older Ameri
cans demanding public attention and reform. 
The statistics on health care costs and deliv
ery clearly indicate that older Americans are 
receiving too little health care at too great a 
cost. 

Too many elderly citizens live with a con
stant fear of illness or accident, knowing that 
they can not afford the cost of care or recov
ery. We are an affluent society; our medical 
technology is the best in the world; there is no 
reason why the elderly, poor, or handicapped 
or otherwise disadvantaged can not be as
sured basic quality health care. 

Through creative, effective, and efficient 
management, I believe we can begin to pro
vide seniors with the financial security and 
health benefits they so justly deserve. 

One of the strange contradictions of 
modern attitudes is that we no longer seem to 
venerate age, but we have great respect for 
endurance. It is a contradiction in our thinking, 
because nobody these days grows older with
out a great deal of endurance. 

As we celebrate "Older Americans Month," 
I hope we will remember the talents and con
tributions of these individuals. They are an in
valuable treasure. We should all keep in mind, 
"the years in your life are less important than 
life in your years." 

TRIBUTE TO WILLIAM J. CASEY 

HON.Ede la GARZA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. DE LA GARZA. Mr. Speaker, earlier this 
week, several of our colleagues in the House 
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paid tribute on the floor to William J. Casey 
and his lifetime of service to our country. 

Today I want to add a few brief words to 
that tribute. I cannot claim to have been an 
old friend and associate of Mr. Casey, but I 
can and do list myself among those who feel 
that we have lost a man who made the wel
fare of his country the prime driving force of 
his life. 

William Casey's service to the Nation took 
many forms and covered many years. In 
World War II, he was chief of Secret Intelli
gence in the Office of Strategic Services. In 
that post, Bill Casey directed an effort that 
helped win the war by penetrating Germany 
with Allied agents. The Government gave him 
a medal for that work, and he went on from 
there to a busy and distinguished career as a 
businessman, a scholar and author, and a 
public servant in a wide variety of fields. 

Others have spoken in the House about the 
range of Bill Casey's career. His work as an 
attorney and a recognized expert in areas 
ranging from taxes and real estate to law and 
business. His service as an adviser to Presi
dential candidates, as head of the Securities 
and Exchange Commission, as Under Secre
tary of State, as head of the Export-Import 
Bank, and finally his last post as head of the 
Central Intelligence Agency. 

In all of this, there was one theme, a theme 
that all Americans, regardless of politics or 
controversies over government policies, can 
respect and honor. Bill Casey believed in serv
ing his Nation and serving democracy-he be
lieved in giving his best to that effort-and for 
that belief and effort, we should record our 
honor and respect. 

STIRLING ELEMENTARY 

HON. LAWRENCE J. SMITH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. SMITH of Florida. Mr. Speaker, I would 
like to take a moment to reflect on the history 
of Stirling Elementary located in my district in 
Hollywood, FL. As a former Stirling PT A presi
dent and parent of students who attended 
Stirling, I have some very fond memories. 

On Wednesday, May 6, 1987, the students 
of Stirling Elementary experienced firsthand 
the excitement associated with an historic an
niversary. Stirling Elementary celebrated its 
30th birthday with brightly colored balloons 
and lots of fanfare. 

Understanding the history and "family tree" 
of Stirling will instill pride and encourage a 
sense of identity in its students. Students gain 
perspective and appreciate the evolution of 
their school when they realize that portable 
classrooms have been replaced with a play
ground; cows are no longer grazing on the 
campus and what was once a field is now 
Stirling Elementary School. 

This generation of Stirling students some
day will share in their children's appreciation 
of history. Their experience on May 6, 1987, 
also will enable them to understand the impor
tance in education for future generations. 
Congratulations Stirling on 30 years of suc
cess. 

EXTENSIONS OF REMARKS 
COL. MICHAEL KOVATS DE FA

BRICZY WEEK CELEBRATED IN 
NEW JERSEY 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. SMITH of New Jersey. Mr. Speaker, the 
Governor of New Jersey has proclaimed May 
10-16, 1987, Col. Michael Kovats de Fabriczy 
Week in honor of this Hungarian freedom 
fighter who fought for the colonists during our 
country's War of Independence. 

Two hundred and ten years ago, on May 
11, 1779, Colonel Kovats was mortally wound
ed and the revolutionary army lost one of its 
outstanding military leaders. Michael Kovats 
de Fabriczy, having volunteered his services 
through Benjamin Franklin, then American 
Envoy to the court of Versailles, had come to 
America and was subsequently assigned to 
the newly formed cavalry by Gen. George 
Washington. 

Kovats' excellent training and experience as 
an Hungarian Hussar officer, Mr. Speaker, 
were invaluable to General Washington and 
the preparedness of the colonial army. Follow
ing General Washington's order to establish 
winter quarters in Trenton, NJ, Kovats began 
recruiting, clothing, training, and arming the 
cavalry. By March 20, 1778, Congress granted 
the cavalry independent status. At the recom
mendation of General Pulaski, Kovats was ap
pointed colonel commandant of the Pulaski 
Lancers of the Pulaski Legion on April 18, 
1778. 

With his headquarters established in Tren
ton, Colonel Kovats led the cavalry in several 
clashes throughout New Jersey. Following 
conflicts at Minisink, Great Egg Harbour and 
Osborn Island, the Pulaski Legion was then 
ordered to join the Southern Command in its 
efforts to push back and fight against the Brit
ish in Charleston, SC. A charge was ordered 
by General Pulaski against the advance 
troops of the British on May 11, 1779. Al
though the British realized heavy losses and 
the charge was considered a military success, 
Colonel Kovats was among those mortally 
wounded. 

Mr. Speaker, the bravery and dedication of 
men like Colonel Kovats were the elements 
which made the difference between winning 
and losing the War of Independence. It is fit
ting for the State of New Jersey to honor the 
contributions of Colonel Kovats to the Revolu
tionary War by setting aside this week in his 
honor. 

FLAWS IN PUERTO RICO 
STATEHOOD BILL 

HON. JAIME 8. FUSTER 
OF PUERTO RICO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. FUSTER. Mr. Speaker, the distinguished 
Senator from Kansas, Bos DOLE, has intro
duced a bill in the Senate that would establish 
a mechanism to bring statehood to Puerto 
Rico. This is not the first such statehood bill 
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introduced in the Congress, and I am sure will 
not be the last. Politicians from the mainland 
have an extraordinary propensity to get drawn 
into Puerto Rico's political status debate 
whenever it is to their advantage, particularly 
during Presidential campaigns where island 
votes in national conventions are at stake. 

Such a phenomenon is an invasion-per
haps not always intended, but an invasion 
nonetheless-of Puerto Rico's local auton
omy, and we object to that in the spirit of self
determination. As I pointed out in a March 5, 
1987, letter to my colleagues in the House, in 
which I likewise objected to Congressman 
RONALD DELLUMS' bill that would grant inde
pendence to Puerto Rico, Senator DOLE'S pro
posal is essentially unsupported by the majori
ty of the people whom I represent in the Con
gress. 

That fundamental flaw in Senator DOLE'S 
bill ought to be understood by the Members of 
the House and the Senate. Statehood may be 
an admirable goal, but for many reasons the 
people of Puerto Rico, openly and freely, have 
opted for another status that we think relates 
better to our needs, our culture, and our tradi
tions, while still reaffirming our commitment to 
a continued association with the United States 
and to our valued U.S. citizenship. That status 
is called "Commonwealth," and it not only 
works but also has been reaffirmed by our 
people in free and open elections. Moreover 
as I noted last March in response to Con
gressman DELLUMS' proposal for independ
ence, Puerto Rico's status is not colonial in 
nature but rather is the product of the exer
cise of self-determination in free electoral 
processes by the people of Puerto Rico three 
and a half decades ago. 

Puerto Rico's Commonwealth status, once 
approved by the people on the island, was 
ratified by the United Nations General Assem
bly in Resolution No. 748 of November 27, 
1953, which expressly recognized: 

That the people of the Commonwealth of 
Puerto Rico have effectively exercised their 
right to self-determination, and have been 
invested with attributes of political sover
eignty which clearly identify the status of 
self-government attained by the people of 
Puerto Rico as that of an autonomous polit
ical entity. 

Thus, Senator DOLE may be well-intentioned 
in his interest in Puerto Rico, but he is off 
base when he asserts, in a press release an
nouncing his statehood bill, that Puerto Rico's 
political status is "unsettled." As I pointed out 
concerning the Dellums bill, the majority of the 
people of Puerto Rico believe that improve
ments can and should be made to the Puerto 
Rico-United States relationship. But that same 
majority has consistently "settled" the choice 
between statehood, independence, and com
monwealth. 

Senator DOLE does not seem to have taken 
into account the fact that in the 1967 political 
status plebiscite in Puerto Rico pro-Common
wealth forces mustered about 60 percent of 
the vote, while the prostatehooders received 
about 39 percent. The proindependence 
forces did in fact boycott that plebiscite as did 
the fast-fading Statehood Republican Party 
but the precursors of the present Statehood 
Party, then called the United Statehooders, 
led by former Gov. Luis A. Ferre, did in fact 
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participate massively in the plebiscite. A 
recent poll conducted on status preferences 
by the respected firm of Yankelovich & Skelly, 
sponsored by the newspaper owned by a well
known prostatehood family in Puerto Rico, 
clearly sets out the current status preferences 
of the Puerto Rican people. That 1986 poll 
showed that only 29 percent favor statehood, 
and an overwhelming 55 percent continue to 
be firmly in the Commonwealth supporters 
camp. 

There is no strong feeling in the Congress 
for a change in Puerto Rico's political status 
at this time, and the party which I represent 
won the 1984 elections on the pledge that po
litical status would not be an issue at this 
time. We have honored that pledge. At this 
time my party is committed to solving the 
more pressing nuts-and-bolts problems of 
Puerto Rico: Unemployment, crime, drug use, 
and the like. 

As I said in the beginning of my remarks, 
this is not the first such statehood bill for 
Puerto Rico. Former President Gerald Ford, in 
the declining days of his Presidency even pro
posed, on January 14, 1977, a "Puerto Rico 
Statehood Act of 1977." Needless to say, that 
proposed legislation went nowhere, and for 
the right reasons. Simply put, the Puerto 
Rican people themselves did not then, and do 
not now, have statehood on their minds as a 
burning issue. 

Moreover, Senator DOLE'S bill contains 
even more flaws that gravely invade Puerto 
Rico's local autonomy. For example, his bill 
states that the statehood referendum author
ized by the legislation shall occur "upon the 
call of the Governor of Puerto Rico"; who 
shall also "prescribe * * * regulations gov
erning the conduct of the referendum." One 
conceivable interpretation of that provision is 
that it could be possible to have a prostate
hood Governor authorizing a prostatehood ref
erendum, while hypothetically, a pro-Common
wealth legislature, which is more representa
tive of the people, opposed such a referen
dum. Even the members of the prostatehood 
party in Puerto Rico ought to be concerned 
about the injury this proposed bill causes to 
the integrity of our democratically elected in
stitutions such as our legislative assembly 
leaving, as it proposes, the decisions solely to 
the Governor, in clear contravention of the 
legislature's constitutional authority to decide 
on such referendums. 

Should my colleagues take Senator DOLE'S 
proposal seriously, I would be forced to re
spond with even more specific faults in his 
proposed statehood bill. There are many more 
flaws in this proposal that appears not to be 
motivated as a response to a legitimate 
Puerto Rican claim, or a sense of justice, nor 
even a desire to pursue national interests. 

BEING NEIGHBORLY ABOUT 
TRADE 

HON. JIM KOLBE 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. KOLBE. Mr. Speaker, not since Con
gress passed the highly protectionist trade 
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package known as the Smoot Hawley Act of 
1930 has America been so willing to erect in
surmountable barriers between itself and its 
trading partners. Trade legislation currently in 
Congress smacks of those pre-Depression 
days, and comes in response to anguished 
cries from American industrial powers alleging 
unfair foreign competition. 

While many of their arguments are well
founded, lawmakers, and manufacturers alike 
should understand that the character of the 
global economy is not easily manipulated by 
the conscious efforts of one nation, even a 
"superpower." If it were, it wouldn't be a good 
idea. 

But, almost unconsciously, America has 
found itself involved in a program that makes 
economic sense; it helps our industries com
pete against manufacturers from the Far East; 
it protects, promotes, and creates jobs for 
American workers; and it contributes to the 
economic stability of a nation of vital strategic 
importance. You might not expect it from this 
glowing description, but this program has 
been the subject of criticism within Congress. 

It is called the "Maquiladora,"or in-bond as
sembly plant program. It combines the favor
able tariff treatment of United States-produced 
components assembled in Mexico, and the in
creasing realization by the Mexican Govern
ment of the benefits they derive from relax
ation of their traditional barriers against for
eign investment and management in their 
country. 

In this system, American companies manu
facture components, then ship the items to 
Mexico where they are assembled by Mexican 
workers who are paid at or above the Mexican 
minimum wage. The assembled products can 
then be shipped back to the United States for 
final packaging and distribution with a duty 
paid only on the difference between the value 
of the finished product and the sum of the 
value of its American made parts. The result 
is a mutually productive manufacturing support 
system, utilizing a North American lifeline for 
maximum efficiency. 

Labor organizations in this country have be
moaned the "loss" of jobs to Mexico. The 
view is blind to the real choices faced by 
American companies today. The choice is fre
quently not between keeping jobs in the 
United States or moving them to Mexico, but 
rather between having a percentage of their 
operations in Mexico, moving an even more 
extensive percentage to the Pacific Rim, or 
going out of business altogether. The choice, 
very simply, is whether or not companies want 
to be competitive against foreign rivals. 

There are nearly 800 maquilador plants 
along the United States-Mexico border, em
ploying 250,000 Mexicans. The amount of 
value associated with maquila products that is 
actually American sourced is close to 80 per
cent. In the Far East, that figure is closer to 
10 percent. In recent hearings before Con
gress, we were told that American labor 
wanted equity of benefits from the maquilador 
operations. According to the United States 
Department of Commerce, the domestic con
tent of itmes falling under items 806.3 and 
807 of the United States Tariff Code resulted 
in employment of an estimated 500,000 Amer
ican jobs in both the initial manufacturing 
process as well as the reprocessing stage 
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upon reentry of the products into the United 
States from Mexico. William Mitchell, market
ing director for Bermudez Industrial Parks 
Group estimates a multiplier effect resulting 
from maquiladoras of 2.5 American jobs cre
ated or maintained in the United States for 
every new job in the maquiladora industry. 
This sounds more than equitable. 

And the benefits are not restricted to the 
hard pressed border region. Indeed, a recent 
Commerce Department study of the impact of 
the maquiladora plants in Juarez, Mexico, ad
jacent to El Paso, indicates that of the 5,714 
suppliers in 44 States, 62 percent were locat
ed in U.S. States other than those along the 
border. These businesses not only provide the 
components for assembly in Mexico, many 
also provide the materials and equipment nec
essary to construct the actual facilities and 
factories used by maquila workers. 

The maquiladoras are a fundamental aspect 
of our entire trade relationship with Mexico. 
Through this system, we've seen trade bar
riers between our two nations lowered, and 
sometimes removed. Mexico is our third larg
est trading partner, and their economic recov
ery can only benefit this country as well. A 
growing market for United States goods and 
services in Mexico, spurred by increased eco
nomic activity in that country, could be valua
ble in helping to reduce our trade deficit. In
creased economic stability in Mexico would 
also be welcome relief to United States banks 
who still have nearly $24 billion in outstanding 
loans in Mexico. 

As a nation which shares an international 
boundary with only two countries, it is not sur
prising that we sometimes lose sight of the 
delicate interplay and mutual cooperation that 
characterizes the trading practices of, for ex
ample, the European Community. Self-suffi
ciency is a noble American trait, but one 
which requires some modification in the face 
of cut-throat international competition for sur
vival in the marketplace. 

In a broader sense, where our trade policy 
has not been fruitful is in our attempts to 
break down institutional and historical barriers 
to free exchange of goods. In the past, it 
wasn't always necessary, since our trade 
dominance was unquestioned and pervasive. 
In that sense, the trade practices along the 
United States-Mexico border hold a lesson for 
us. As Mario Rodriguez Montero, commercial 
counselor at the Mexican Embassy in Wash
ington, DC, has said: "Together, the United 
States and Mexico can make cheaper and 
better cars than either Japan or Korea. In
stead of competing, we can be complementa
ry and face the rest of the world together." 

The intertwining of our problems and con
cerns make brutish political manipulations all 
the more destructive. While politicians are too 
often wedded to a comfortable but unhealthy 
status quo, the private sector has moved 
ahead into uncharted territory. Through in
volvement in programs like the maquiladoras, 
we may yet find a path to regional trade stabil
ity. 
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VERMONT VIEWS ON ISSUES 

BEFORE THE lOOTH CONGRESS 

HON. JAMES M. JEFFORDS 
OF VERMONT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. JEFFORDS. Mr. Speaker, since 1975, 
when I first had the honor of representing Ver
mont in Congress, I have conducted an 
annual survey in my home State to gather 
Vermonters' opinions on the issues that we 
face and decide here. This year was no ex
ception, and I am pleased to offer the results 
of this 13th annual Vermont questionnaire. 

I realize you will consider me biased on this 
subject, but I consider Vermonters exception
ally sensitive and knowledgeable about the 
many social and economic issues facing this 
country. Vermont has long been in the van
guard of critical movements such as environ
mental protection and nuclear responsibility. 
As a result, I think everyone bec0mes the 
wiser when Vermonters offer advice. 

More than 13,000 Vermonters-13,452 at 
final count, in fact-responded to my survey 
this year, offering thoughtful advice on sub
jects as diverse as America's role in Nicara
gua to its role in private employee leave poli
cies. 

Here, then, are the results: 
THE FEDERAL DEFICIT 

For the last 2 years, my surveys have fo
cused almost exclusively on the issues of tax 
reform and controlling Federal deficits. This 
year, the topic was again included, although 
not as extensively as before. And once again, 
Vermonters made it clear that they disapprove 
of spending for defense at the expense of do
mestic programs. When asked how they felt 
about six of the approaches that were emerg
ing at the beginning of the year to deal with 
deficit reduction, 39.3 percent said they fa
vored cutting from the defense budget but not 
from domestic programs; and 20.5 percent be
lieved that cuts should be taken from both do
mestic and defense. Of the rest, 17 .3 percent 
said cuts in domestic and defense spending 
should be combined with increases in reve
nues; 14.8 percent said spending levels 
should be frozen and deficit targets modified; 
6.8 percent suggested cutting more money 
from domestic programs but none from de
fense; and 1.3 percent favored eliminating the 
deficit targets altogether and continuing deficit 
spending to stimulate the economy. 

PARENTAL AND MEDICAL LEAVE 

Currently, proposals are before Congress to 
require private businesses to offer some type 
of unpaid leaves to their employees. The 
plans obviously raise the issue of the role of 
the Federal Government in an area such as 
leave policies that traditionally has been the 
business of the private sector. When asked if 
the Federal Government should require larger 
companies to let men and women take unpaid 
leaves for disabilities, the birth or adoption of 
children and the care of a seriously ill depend
ent, the majority of Vermonters responding to 
the survey said "yes." 

Specifically, 53.8 percent favored unpaid 
leaves of up to 26 weeks a year for employee 
disabilities; 29.5 percent did not favor this; 
and 16. 7 percent were undecided. Some 51.4 
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percent favored leaves of up to 18 weeks 
every 2 years for the adoption or birth of chil
dren; 37.5 percent did not favor this; and 11.1 
percent were undecided. Fifty-eight percent 
also favored unpaid leaves of up to 18 weeks 
every 2 years to care for a seriously ill de
pendent parent or child, while 28.3 percent 
did not favor this and 13 percent were unsure. 

ACID RAIN 

Vermont residents have been tremendously 
concerned about the environmental dangers 
of acid rain pollution, and for years have been 
calling for strong Federal action to abate the 
pollution. Given the persistence in which I and 
our two Senators from Vermont have pursued 
this issue before Congress, this observation 
should come as no surprise to you. Nor 
should it come as any surprise that the Ver
monters who responded to my survey over
whelmingly expressed a willingness to dig into 
their own pockets to help pay for an abate
ment program. Asked if they would be willing 
to pay a small amount-no more than 50 
cents on their monthly energy bills-toward 
helping eliminate acid rain, assuming polluters 
pay the major costs, 80.2 percent responded 
"yes." Only 12.4 percent said "no" while 7.4 
percent were undecided. 

CONGRESSIONAL PAY 

Few other issues that came before this 
body at the start of the year caused more 
congressional dissent than did the proposed 
congressional pay raises-not so much the 
raises themselves, but how those raises were 
decided. As you know, I was among those 
who strongly objected to the way Congress ul
timately sidestepped this issue and allowed 
the raises to go into effect automatically, and 
have since put my own pay increase in an 
escrow account that will be turned over to 
charity should the courts rule the process un
constitutional, which I believe they will. 

Because I also strongly believe that those 
we serve and those who elected us to 
serve-our constituents-should have a say in 
whether we deserve a pay raise, I put the 
issue to Vermonters in my questionnaire. The 
majority responded that congressional salaries 
should be improved, and personally advised 
me to accept the pay raise should one be put 
into effect. Specifically, 41 .3 percent said the 
honoraria system should be reformed and 
congressional salaries should be improved, al
though not as much as was originally recom
mended by the special commission; another 
11 percent agreed that the honoraria system 
needed reforming and favored improved con
gressional salaries at the level recommended 
by the special commission; 29.7 percent said 
reform the honoraria system but do not 
change congressional salaries; and 18 per
cent favored no changes to either salary or 
honoraria. Asked whether I should accept or 
reject for personal benefit "a substantial in
crease," should one be put into effect, 67.8 
percent advised me to accept the raise, and 
32.2 percent said I should not. 

CONTRA AID 

Vermonters polled over recent years in
creasingly have objected to the administra
tion's policy of providing military aid to the 
Contras, and that stance was reaffirmed in my 
survey. Asked if the United States should con
tinue military aid to the Contra rebels in Nica-
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ragua, a strong majority-65.2 percent-said 
"no," while 21.2 percent said "yes" and 13.6 
percent were unsure. 

• TERRORISM 

During the time that I was preparing my 
questionnaire, the arms-for-hostages contro
versy was just beginning to unfold. As a result, 
I thought it was crucial to know how Ver
monters felt about the kind of policies we 
should be pursuing regarding terrorist nations 
such as Iran. 

The questionnaire contained three ques
tions in this area. To the first: "Do you believe 
the threat of Soviet expansion is grave 
enough to override our declared policy of not 
dealing with Iran as a terrorist nation?" Fifty
five percent responded "no," 27 percent said 
"yes" and 18 percent were undecided. 

An overwhelming number, 85 percent, then 
made it clear that they believed the risk of 
hostage taking would be increased if the 
United States indicated a willingness to bar
gain with terrorists. Only 6.9 percent foresaw 
no increased risk, while 8.1 percent were 
unsure. 

Asked if, despite that risk, we should bar
gain directly with terrorists who have seized 
hostages, 64.7 percent said "no," while only 
16.6 percent said "yes" and 18. 7 percent 
were undecided. 

Mr. Speaker, as I have said in past years, 
none of us should rely simply on poll re
sponses for advice from constituents. But 
taken together with the many letters, phone 
calls and conversations with our constituents, 
they do play a valuable role in reflecting the 
opinions of those whom we represent. There
fore, I offer the results of my 13th annual Ver
mont questionnaire in the hope that my col
leagues will study and consider them well. 

MALCOLM W ALLOP'S ARMS 
CONTROL WARNING 

HON. JIM COURTER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. COURTER. Mr. Speaker, Senator MAL
COLM WALLOP of Wyoming is, in my view, the 
reigning conscience of the Senate on national 
security issues. Like Winston Churchill in the 
1930's, Senator WALLOP does not shrink from 
speaking and writing forcefully about the to
talitarian threat to the free world. We are privi
leged to have him with us in the legislative 
branch of government. 

In the following essay from the Washington 
Times, Senator WALLOP warns of the amnesia 
that seems to envelop United States observ
ers and policymakers like a thick fog when
ever the Soviet Union offers a new arms con
trol proposal. The latest attack of amnesia re
sults from a Soviet INF weapons reduction 
proposal which contains the phrase "onsite in
spection." This phrase by itself is sufficient to 
induce a trancelike state in arms control advo
cates, who claim that this represents a land
mark Soviet "concession" which paves the 
way toward an agreement. 

As Senator WALLOP correctly observes, the 
Soviets have yet to provide a detailed expla-
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nation at the arms control talks in Geneva of 
how this onsite inspection proposal might be 
made to work. Given the relatively small size 
and high mobility of Soviet INF and SRINF 
systems, it is difficult to comprehend how any 
verification regime could yield high confidence 
of Soviet compliance. Indeed, we should face 
the strong possibility that the INF proposal 
presently under discussion may very well be a 
priori unverifiable and therefore not worthy of 
further discussion. I urge all my colleagues to 
read Senator WALLOP's excellent essay on 
this topic. 

The essay follows: 
[From the Washington Times, May 13, 

1987] 
ARMS CONTROL AMNESIA 

<By Malcolm Wallop) 
The latest Soviet arms control gambit, 

like all such Soviet proposals, has created 
quite a stir in official Washington. The eu
phoria that greets each new Soviet offer 
always has an amnesiac effect. Leaving 
aside the relative merits of this latest Soviet 
offer, official Washington and the media 
simply fail to remember how the Soviet 
Union uses new arms offers for propagandis
tic purposes, without any intention of carry
ing through on them. 

This is the third time that Soviet General 
Secretary Mikhail Gorbachev has gotten 
mileage from the Western press, the admin
istration, and Congress for supposedly sepa
rating the Intermediate-range Nuclear 
Forces negotiations from a resolution of 
questions on strategic defense. Many have 
apparently forgotten that the Soviets imme
diately relinked those talks, after the 
Geneva summit and again at the end of the 
Reykjavik meeting, to pressure the adminis
tration into unacceptable concessions dam
aging to the Strategic Defense Initiative. I 
expect the Soviets will find some pretext for 
doing so again. 

And in shorter-range INF missiles, the 
latest Soviet offer-going to zero missiles 
globally-cuts to the quick of a fundamental 
dilemma for the United States and the 
Western alliance: We need nuclear weapons 
if we are in any plausible way to ensure our 
safety. Mr. Gorbachev and the Soviet Union 
are in the process of hoisting the adminis
tration on the petard of its own anti-nuclear 
rhetoric. In our zeal to out-do each new 
Soviet proposal, we have forgotten that 
behind the vast Soviet nuclear arsenal 
stands a Red Army 180 divisions strong. 

Likewise, no significant progress has been 
made on verification. When one considers 
that it took the intelligence community 
years to identify the construction of a foot
ball field-sized phased-array radar in Cen
tral Siberia, the problem of verifying the ex
istence and number of mobile missiles ap
pears overwhelming. 

While throwing around such words as "on
site inspection" to excite the media, the So
viets have yet to table in Geneva a single 
proposal on how mobile missile verification 
might be accomplished. If they do, we can 
be certain that it will fall short of what is 
needed for effective verification. And can 
anyone doubt the need for effective verifica
tion, given the abysmal record of Soviet 
cheating on existing arms control agree
ments? 

But the truth about Soviet cheating is an
other victim of this amnesiac effect. This 
administration has carefully documented 
over the last five years the fact that the 
Soviet Union has violated or likely violated 
<we can't tell because our verification is not 
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good enough) every major bilateral arms 
control agreement. Some have suggested 
that this pattern of violations is so bad that 
it justifies breaking off all arms control 
talks with the Soviets until they come back 
into compliance with existing agreements. 

The administration has obviously decided 
not to go this far. But surely it is reasonable 
to expect that before we sign and submit to 
the Senate any new arms control agree
ments that we establish a compliance policy 
to guard against the eventuality of future 
Soviet violations. If such a policy is not an 
outgrowth of the last five years of compli
ance reports, congressional briefings and ad
ministration speeches, it is impossible to un
derstand why we went through this process 
in the first place. 

Such a compliance policy must deal with 
the vexing question of what to do after de
tection. It must contain built-in safeguards 
to Soviet violations. It must include some 
positive steps the administration and Con
gress will take together if a violation occurs. 
Finally, it must also afford the nation an 
opportunity to revisit, in a serious way, con
tinued U.S. adherence to any future agree
ment the Soviets violate. 

Until now, the burden of proof for such a 
reconsideration has been on those who 
sought it, not those who believe we should 
remain inside an agreement the Soviets 
have violated. 

Automatic withdrawal from an arms con
trol treaty after a violation is probably 
unwise. It is possible to imagine circum
stances where doing so would not be in our 
interest. But at least a reconsideration of 
the treaty should be required. 

I therefore propose that any future arms 
control treaties submitted to the Senate 
contain a reservation to the instrument of 
ratification that if, upon presidential certifi
cation of a violation, the president decides 
to remain bound by the treaty in question, 
he must send a detailed report to the Senate 
explaining why the treaty remains in our in
terest. The Senate will then be required to 
reaffirm U.S. adherence to the treaty by a 
two-thirds majority, the majority that was 
necessary to provide Senate consent to the 
treaty in the first place. 

This proposal has several advantages. 
First, it places the burden of proof for 

staying in a violated treaty on those who 
would opt for the status quo. 

Second, it shares the burden of any 
change in the treaty's status between both 
the executive branch and the Senate, the 
two bodies with clear constitutional respon
sibility for treaty-making. 

Finally, it allows for a healthy reconsider
ation of a violated treaty, not an automatic 
withdrawal or, at the other extreme, inac
tion. 

Some will argue that such a provision will 
make it increasingly difficult to get the ex
ecutive branch to report Soviet violations in 
the future. There is probably some truth in 
this criticism, but it is hard to imagine that 
it could be more difficult than it already is. 
More important, we have had several com
pliance reports now without any substantive 
action taken in response to those violations. 

What good are compliance reports if the 
United States government does not have the 
will to act on them? Should our leaders not 
be more concerned with how the Soviet 
Union interprets our lack of any real re
sponse? It is, after all, the Soviet Union that 
we seek to deter in peacetime, and in some 
future crisis. A Soviet misperception of U.S. 
weakness in this regard could prove fatal. 

Whatever the outcome of the INF or 
other talks in Geneva, the United States 
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cannot continue to ignore the compliance 
problem and expect to derive any benefits 
from the arms control process. Responsible 
elected officials cannot support arms trea
ties that do not protect American national 
security from the effects, military and polit
ical, of Soviet cheating. 

PATIENTS VIEWING RIGHTS ACT 

HON. DAN GLICKMAN 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. GLICKMAN. Mr. Speaker, today I am in
troducing legislation along with my colleagues 
on the Judiciary Committee, Representatives 
SYNAR, CARDIN, and HYDE, to amend the Fed
eral copyright laws to allow patients in hospi
tals, hospices, and nursing homes the right to 
view movies on video cassettes without 
paying a licensing fee. Currently, a licensing 
fee that can run from $3,000 to $10,000 is re
quired before movies can be shown to pa
tients in these settings. 

This problem first was brought to my atten
tion last fall by a group of parents whose chil
dren were suffering from or had died from 
cancer. The parents informed me that they 
had purchased a VCR so that they could 
show movies to their children in the hospital, 
as they are literally fighting for their lives. 
They were told, however, by a distributor of 
films that it was a violation of the copyright 
laws to show movies to the children without 
first paying a licensing fee. Once they discov
ered that this fee could run into the thousands 
of dollars, they asked for my help. I, in turn, 
contacted a number of motion picture compa
nies asking them to waive their fees given the 
heart wrenching circumstances involved in this 
case. Three companies including Warner 
Brothers. Delaurentiis Entertainment Group 
and Buena Vista Distribution Co., agreed to 
this arrangement. Unfortunately the majority of 
companies did not. Ultimately after much time 
and effort we were able to work out an ar
rangement under which the parent group paid 
a nominal fee for the right to show a host of 
different movies to the children on the cancer 
ward. I can tell you from my own personal ex
perience that the process was long and in
volved. Because of this I realized the clear 
need to change the law so that in the future 
this cumbersome process can be avoided and 
children and other patients around the coun
try, like the ones in my district, can see 
movies in the hospital without worrying about 
hefty fees. 

The bill I have introduced would permit pri
vate groups, such as the parent group in 
Wichita, to show movies to patients whose 
home, for the time being, happens to be a 
hospital, nursing home or hospice. To ensure 
that no commercial advantage would indirectly 
or directly accrue to the hospital, nursing 
home or hospice the bill specifically states 
that the performance must be made without 
any purpose of direct or indirect commercial 
advantage and without payment of any fee or 
compensation. Additionally, under this legisla
tion the copyright holder's fee would be the 
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same as if you or I were viewing the film in 
our own home. 

The copyright laws were enacted long 
before the technological advancements that 
permit movies to be shown on video cassette. 
The copyright laws were intended to make 
sure that financial profits from commercial 
showing of movies are shared with those who 
created these films. That intent is not violated 
by allowing patients in hospices or hospitals 
to view these films without such a fee. 

When a family is stricken with an illness that 
requires hospitalization or placing a loved one 
in a nursing home or hospice, it is normal and 
right that they want to do everything that they 
can to make that difficult time more bearable. 
We all know, however, that the expense in
volved in hospitalization or confinement in a 
nursing home or hospice can literally sap a 
family's resources, in addition to the emotional 
drain. There is no reason at all that Federal 
law should be party to adding costs when 
caring people want to provide some entertain
ment for suffering patients both young and 
old. This legislation will put us clearly on the 
side of those who are suffering without at all 
undermining the original intent of the copyright 
laws. 

I call on all of my colleagues-out of com
passion-to join in moving this legislation. 

A DIFFERENT VIEW 

HON. NEWT GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. GINGRICH. Mr. Speaker, the attached 
article by Dr. Kathleen Bailey reveals the 
Soviet Empire's attempts to pin the AID's epi
demic on our Department of Defense. This is 
one more indication of their vast network of 
contacts in the worldwide media. Dr. Bailey's 
work in the areas of Soviet disinformation and 
active measures have been instrumental in 
exposing the Soviet Empire's real objectives. 

The article follows: 
[From the Los Angeles Times, Apr. 19, 19871 

SOVIETS SPONSOR SPREAD OF AIDS 
DISINFORMATION 

CBy Kathleen Bailey) 
WASHINGTON.-In October 1985, the influ

ential Soviet weekly Literaturnaya Gazeta 
(Literary Gazette) published an article al
leging that the U.S. government had engi
neered the AIDS virus during biological 
warfare research. The story further claimed 
that the virus was being spread throughout 
the world by U.S. servicemen who had been 
used as guinea pigs for the experiments. 

None of that is true but it is the crux of a 
vicious disinformation campaign by the 
Soviet Union. It now has appeared in major 
newspapers of over 50 countries, promoting 
anti-Americanism. Most unfortunately, it 
has also distracted attention from the all
important task of educating people on the 
origin and prevention of acquired immune 
deficiency syndrome, AIDS. 

The disinformation was first planted in 
India because the most difficult obstacle the 
Soviets face in dealing with the Western 
press is that journalists insist on proper 
sources for a story. To overcome this prob-
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lem, the Soviets often arrange for a Third 
World or communist newspaper to originate 
publication. Soviet media then repeat the 
story, using the foreign newspaper as their 
source. This was the procedure in the AIDS 
case. 

The AIDS disinformation appeared where 
many other such anti-U.S. stories have 
begun-on the front page of the pro
Moscow Indian newspaper, Patriot <July 16, 
1983). The source is a letter to the editor 
from someone described as "a well-known 
American scientist and anthropologist ... 
who wants to remain anonymous." 

The story, headlined "AIDS May Invade 
India," has a New York dateline. It begins: 

"AIDS, the deadly mysterious disease 
which has caused havoc in the U.S., is be
lieved to be the result of the Pentagon's ex
periments to develop new and dangerous bi
ological weapons. Now that these menacing 
experiments seem to have gone out of con
trol, plans are being hatched to hastily 
transfer them from the U.S. to other coun
tries, primarily developing nations where 
governments are pliable to Washington's 
pressure and persuasion." 

The obvious intent was to stir problems 
for the United States in South Asia. But 
that would depend on AIDS becoming a se
rious problem for the region in the near
term. It did not, so the story lay dormant. 

Then, the Literary Gazette picked up the 
story, citing the Patriot. When then-U.S. 
Ambassador to Moscow Arthur A. Hartman 
saw the report in the Soviet weekly, he 
wrote a letter of protest and asked that it be 
published. It was not, U.S. officials assumed 
that the protest, coupled with the outra
geousness of the allegations, would limit the 
spread of the disinformation. It did not. 

The story was not immediately a problem, 
however; few newspapers picked it up. Most 
major media are aware that Soviet publica
tions are government-controlled and that 
much of what they publish regarding the 
United States may not be based on fact. 
Publications that did print the disinforma
tion were primarily pro-communist or small 
papers in the Third World. 

The Soviets apparently realized that few 
media were repeating the story and decided 
to try to enhance its credibility. In spring of 
1986, Soviet media republished the AIDS al
legations at least five times, repeating their 
sources of "proof." For example, one article 
quoted a 1984 book by Jacques Liebovich, 
which claims that the AIDS virus could 
have been produced by biological warfare 
research. Another article cited Dr. John 
Seale, a London-based doctor who has fre
quently claimed that AIDS is a biological 
weapon. 

For the educated public, however, the 
story still did not ring true. Most specialists 
in the field of viruses openly disputed the 
theory that the AIDS virus could technical
ly have been produced in a laboratory
Soviet or American. And Seale's reputation 
was called into question by a number of ex
perts. For example, Finnish AIDS expert 
Dr. Jukka Suni was quoted in the Oct. 27, 
1986, Helsinki Iltalehti: 

"I know of Dr. Seale and of his reputa
tion. He is a doctor but not a researcher. 
For years, I have read his writings and I 
think he is imbalanced or rather crazy. He is 
a prophet of doom who has been getting 
worse year after year." 

This same skepticism was reflected in 
statements by the medical correspondent 
for a respected London newpaper, the 
Guardian, on Oct. 26, 1986: 
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"For almost a year, Dr. John Seale, a 

Harley Street consultant, has been telling 
anyone who cared to listen that the AIDS 
virus is a germ warfare agent created in an 
experiment that went disastrously wrong. 
. . . He has at various times blamed both 
the Americans and the Russians for engi
neering the virus and releasing it in Africa. 
... The senior Russian AIDS specialist, Dr. 
Viktor Zhadanov, has dismissed Dr. Seale's 
claims, as has one of Britain's leading virus 
experts, Dr. Richard Tedder." 

The Guardian quote introduces one of the 
ironies of the AIDS disinformation cam
paign. Dr. Zhadanov is an expert, the 
author of over 100 scientific articles, a 
member of the Soviet Communist Party, a 
26-year member of the Soviet Academy of 
Sciences, an authority on viruses and a con
sultant to the World Health Organization 
on AIDS. He and other Soviet specialists 
have openly rebutted claims that the U.S. 
government could have produced the virus 
in a laboratory. Soviet officials will acknowl
edge this privately as well. Yet their propa
ganda apparatus persists in promoting the 
allegations. . 

The propagandists next turned to the so
called "Segal Report." This 52-page paper, 
apparently written in mid-1986, is titled 
"AIDS: Its Nature and Origin." The authors 
are: Dr. Ronald Dehmlow, a chemist; Dr. 
Lilli Segal, a retired researcher and profes
sor of epidemiology, who has lived in East 
Berlin, and Professor Jakob Segal, of Rus
sian descent, interested in bio-engineering. 
Both Segals taught in Cuba in the late 
1960s. All three are affiliated with Hum
boldt University in East Berlin. 

Despite numerous scientific errors and 
faulty conclusions, the report is an impres
sive addition to the campaign. Being full of 
technical jargon, a layman cannot judge its 
veracity. To anyone inclined to believe the 
disinformation, it appears convincing. 

Upon learning of the Segal report, U.S. 
embassy officers in Berlin met on Oct. 10 
with Dr. Lilli Segal to point out the falla
cies. She repeated her allegations, citing as 
a source Urania Press, a publishing house 
run by the government of East Germany 
that disseminates propaganda to the gener
al public. 

On the same day, the Soviet news agency, 
Tass, repeated the false allegations yet 
again. This report probably stimulated sto
ries that appeared in some Third World 
newspapers a few days later. For example, 
the Kampala, Uganda, Weekly Topic carried 
an article headlined "USA Warmongers 
Manufactured AIDS." 

Following publication of the Segal Report 
and the Tass output in early October, the 
AIDS disinformation campaign went from 
being a minor irritant to having a major 
impact on the U.S. image abroad. The big 
break for the Soviet campaign came when 
the London Sunday Express, on Oct. 26, 
1986, reported the story. Because Western 
news media are widely respected through
out the world-coupled with the fact that 
the Sunday Express is sometimes described 
as a "right-wing" tabloid-the story now 
had a tremendous boost in credibility. 

Hours after the Express repeat of the 
AIDS disinformation, it was picked up by a 
major wire service and electronically trans
mitted to newsrooms all over the world. 
Within weeks, the accusations were pub
lished in major newspapers in over 30 coun
tries, repeated in hundreds of media in 
every region of the world. 
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Some readers may ask what difference it 

makes. Does such a story really influence 
perceptions of the United States? Does it ac
tually hurt U.S. foreign policy? How can it 
damage U.S.-Soviet relations? Does it really 
impede our international battle against the 
deadly disease? A short answer can be pro
vided by anecdote. 

Because many scientists have speculated 
that the AIDS virus evolved in Africa and 
because the disease has taken its highest 
toll there, peoples on that continent are 
highly sensitive about the issue. Unfortu
nately, many Africans feel that they are 
being blamed for the disease. 

Knowing that many Africans might un
consciously welcome an alternative explana
tion for AIDS' origin, the Soviets focused 
much of the disinformation campaign on 
African media. The organization responsible 
for disseminating the Soviet version of news 
worldwide, Novosti, supplied the story to 
newspapers throughout the continent. And 
it was in Africa that the Segal Report first 
surfaced. Because this campaign-as well as 
other disinformation efforts-were so active 
in Africa, I visited there in November, 1986. 

One evening, an African government offi
cial was telling me about the severity of the 
AIDS epidemic in his country. He began to 
chastise me for the United States having 
created the virus. I asked him why he 
thought so and he responded. "Obviously 
the United States is technically capable of 
almost anything. Also, why would such a 
story be in so many newspapers if it were 
not true?" 

Only after the detailing for him the origin 
of the story and providing statements from 
leading scientists, including Soviets, on the 
impossibility of artificially creating the 
virus, did he change his view. 
· Do the perceptions of foreigners matter? 
Those who have traveled abroad-and per
haps experienced anti-Americanism first
hand-know they do. The effects on the 
conduct of our foreign policy are even more 
serious. Let me offer a real example. 

The Soviets broadcast the AIDS disinfor
mation story, with its claim that U.S. sol
diers are spreading the disease, to the Phil
ippines, where the United States has impor
tant military bases. It was not coincidence 
that a Philippine women's group organized 
opposition to the bases, claiming that our 
soldiers' presence threatened their nation 
with AIDS. 

Fortunately, we have been able to reply 
that stringent U.S. regulations prevent re
cruiting soldiers who have been exposed to 
the virus, and disallow service overseas to 
those who have already enlisted and have 
been exposed. 

Because disinformation poisons the at
mosphere for U.S. foreign policy, it also 
casts a pall over the attitudes of U.S. offi
cials, scientists and others who interact di
rectly with the Soviets. A prominent U.S. 
expert responsible for international coop
eration in combatting the disease expressed 
frustration when he recently told me: "My 
colleagues and I want to share our AIDS re
search findings with any nation in need. It 
is a bit difficult, however, to promote scien
tific exchanges with a government that is 
accusing you of having done something so 
vile as creating the virus." 

(Kathleen Bailey is a deputy assistant sec
retary of state in the Bureau of Intelligence 
and Re.search.) 
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TRIBUTE TO DR. THOMAS E. 

VAN DAM 

HON. MARTY RUSSO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. RUSSO. Mr. Speaker, our country 
moves and functions through the efforts of 
countless public servants who attend to their 
work with dedication and perseverance, and 
some have also served this Nation in the 
Armed Forces. Today I would like to pay trib
ute to one of them. 

Next month Dr. Thomas E. Van Dam will be 
retiring from a distinguished education career, 
a career that spans 37 years. He began as a 
science and math teacher in Carmi, IL, back in 
1949 and today he is superintendent of South 
Holland School District 151, a position he has 
held since 1968. In the intervening years he 
continued his own education, gained industrial 
experience, held special assignments for the 
city of Chicago, membership in numerous as
sociations, university teaching assignments, 
published educational materials, won appoint
ment to committees and government boards 
and also raised five children with his wife 
Anne. 

When a man has had an illustrious and 
busy career, you can only touch on the high 
points. But you can say right up front that Dr. 
Van Dam has served the educational commu
nity well. You can also point out that his mar
riage to Anne is 41 years young and he 
served his country from 1942 to 1945 aboard 
the U.S. Mattaponi. And, it should be noted 
that this man demonstrated great personal 
courage and skill in negotiating the tricky 
shoals between the government and the com
munity during the volatile times of desegrega
tion, securing the needed funding from the 
former and the crucial local support from the 
latter. 

Dr. Van Dam has touched many lives. He 
has been a principal at a number of schools 
throughout the Chicago area and has left his 
positive mark wherever he worked. He has, to 
cite a few examples, served on Chicago 
Board of Education committees; has been an 
adviser to the Illinois Office of Education Com
mittee on Juvenile Delinquency; a member of 
the Illinois Office of Education Network and 
Community Education Committee; leader of 
the Action Lab on Desegregation at the ASCD 
New Orleans Conference and adviser to the 
University of Chicago Industrial Relations De
partment. Many summers he worked as a re
search chemist or chemical analyst and for 12 
years was a research assistant with Continen
tal Can. 

Dr. Van Dam also has contributed his 
teaching talents, as an associate professor 
since 1968 in the Chicago State University Ex
tension Program and in previous years he has 
served as associate professor for the Roose
velt University Extension Program and as a 
chemistry instructor at the University of Illinois. 

Those not fortunate enough to work with 
him as superintendent or principal or in nu
merous education associations to which he 
belongs, can nevertheless learn from him be
cause he has published a number of works. 
He is coauthor of a humanistic leadership 
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handbook for Illinois school superintendents, 
approximately 20-25 proposals for school dis
trict 151, an lllinios Office of Education Juve
nile Delinquency and Vandalism Report as 
well as a desegregation manual for the lllinios 
Office of Education. 

He has won appointments ranging from 
Governor Thompson's Education Consolida
tion and Improvement Act State Advisory 
Board, on which he still serves, to member
ship on the Cook County Community Advisory 
Council, appointed by the president of the 
Country Board. He has served as chairman of 
the Cook County GET A Board and from 1976 
to the present as member and secretary on 
the University of Illinois Educational Adminis
tration Alumni Board. 

The list could continue. Dr. Van Dam has 
been a busy man and countless people have 
benefited. Some of those people are going to 
gather for a dinner dance in his honor later on 
this month and I look forward to participating 
in this tribute to a gentleman and a scholar. I 
know my colleagues join me in extending con
gratulations and best wishes to Dr. Van Dam. 

DEATH ROW 

HON. BRUCE A. MORRISON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. MORRISON of Connecticut. Mr. Speak
er, I want to share with my colleagues an elo
quent plea against the death penalty by novel
ist William Styron, published in the New York 
Times on Sunday, May 10, 1987. 

The particular case described by Mr. Styron 
provides a graphic example of the racism that 
often underlies the imposition of the death 
sentence and of the risk that the life of an in
nocent person will be taken. 

Mr. Styron's essay is at once deeply felt 
and thoughtfully argued. I urge my colleagues 
to read and think about it. 
[From the New York Times, May 10, 19871 

DEATH Row 
<By William Styron> 

ROXBURY, CT.-In October 1983, four days 
before he was scheduled to be executed in 
the electric chair at the Florida state prison 
at Starke, something took place that en
raged Shabaka Sundiata Waglini more than 
any single event during his nearly 10 years 
on death row. They came into his cell and 
measured him for his burial suit. The blood
lessly finicky, mechanical tailoring proce
dure upset him violently. 

I recently met him, and he said, call me 
Shabaka. Shabaka-34 years old when he 
faced death, was born Joseph Green Brown 
in Charleston, S.C.-had been convicted for 
the 1973 murder, along with the robbery 
and rape, of a Tampa white woman. "Sha
baka," a name he took before going to 
prison, means "uncompromising" in Swahili. 

Shortly after the suit was measured, Sha
baka was asked to order his last meal-he 
could have virtually anything he wanted
but he rejected the offer as gratuitously in
sulting. 

One shrinks from thinking how a man 
prepares himself to face this form of extinc
tion. While little can be said in favor of any 
type of execution, death by electric current 
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is truly primitive, one that has not really 
been improved-if improvements are imagi
nable-since a convicted murderer received 
the inaugural 2,000 volts at New York's 
Auburn prison in 1890. It is a broiling proc
ess at intensely high temperature. The doc
tors who ascertain death must wait six or 
seven minutes for the body to cool down so 
they can touch it. Pigs and cattle go more 
expeditiously into that good night. Shabaka 
thought about the manner of his dying 
more than once. 

He had good reason to believe that be
cause he was black he had been dealt cards 
from a stacked deck. 

As it happened, a juror at his trial had 
sent an affidavit to Shabaka's minister, the 
Rev. Joe Ingle of the Nashville-based South
ern Coalition on Jails and Prisons, asserting 
that a jury member had advocated the chair 
for Shabaka, a former Black Panther, be
cause " that nigger's been nothing but trou
ble since he came down here, and he'll be 
trouble until we get him off the streets." 

One's mouth goes dry at such an utter
ance, especially in light of the recent United 
States Supreme Court decision that racial 
prejudice, as a decisive factor in the admin
istration of the death penalty, is theoretical 
and therefore of no importance. 

In truth, radical discrimination, far from 
being of no importance, has an omnipres
ence that the remarks of that Florida juror 
utterly confirm. After trials like Shabaka's, 
how can the Court's ruling appear anything 
but a cruel and monumental deceit? 

In the United States, blacks and Hispanics 
suffer the death penalty in grave dispropor
tion. They also tend, like Shabaka, to be 
poor, and therefore they receive legal coun
sel that more often than not is slipshod and 
deficient. Shabaka possessed a couple of 
sorry impediments when he went into his 
trial: He was black and penniless. They rep
resented one of several arguments amid a 
constellation of many arguments against 
the death penalty. 

But what would be the case in favor of 
killing Shabaka? <A previous armed robbery 
hardly gained him sympathy.) There is no 
doubt that the crime of which he had been 
convicted was terrible. Those who felt no 
qualms about placing him in the electric 
chair, including many of clear subtle intelli
gence, might have wished to justify his exe
cution on one or the other, or both, of two 
grounds. There really aren't any more. The 
most obvious of these is deterrence. By put
ting Shabaka and all other brutal killers to 
death, we think we dissuade the like-minded 
from committing similar crimes. 

But it never has been proved that the 
death penalty prevents murder. Indeed, 
there is convincing evidence-displayed 
among other damning exhibits in Amnesty 
International's recent report on the death 
penalty in America-that executions fre
quently cause an increase in violent crimes. 

In some countries-Canada, for example
the murder rate has fallen after abolition of 
the death penalty. Sincere foes of that pen
alty rarely are sentimentalists. There are 
those who would have opposed Shabaka's 
execution for any reason-feeling it was 
crue! and barbaric, or merely because it vio
lated the sanctity of life. The resolve of 
many pragmatic opponents would be under
mined were there hard proof that the death 
penalty prevents murders-but proof does 
not exist. 

The crime that sealed Shabaka's fate was 
one that would bring out retributive fury in 
most people. Simple vengeance would have 
been the other rationale for seeking his 
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death. The impulse toward vengeance is un
derstandably relentless; many people, not 
necessarily bloodthirsty, would without 
shame declare a wish to have Shabaka 
killed just as a way to get even. And why 
shouldn't we acknowledge this? For, para
doxically, it is in the realm of vengeance 
that the feelings of many death penalty 
supporters and some opponents converge, 
though they do not coincide. 

Any harsh sentence imposed for a particu
larly brutal crime contains an element of re
taliation, satisfying a need on the part of 
the victim's ghost, the close survivors and 
perhaps even society. 

At the time of Shabaka's trial, there were 
quite a few onlookers who, though they re
jected the death penalty, admitted they 
wanted to see Shabaka suffer a very hard 
time. But they also rejected a vengeance that 
extended to the electric chair, with its irre
mediable finality. 

By the time Mr. Shabaka's date with the 
executioner neared in 1983, he had made as 
good use of his time as a man can under the 
circumstances. He worked on his case, wrote 
letters and, like many inmates, became a de
voted reader. He greatly fancied modern 
American novels and developed a love for 
classical music. As he sweated it out, there 
were scores of convicts thoughout America's 
prison system who were doing time for 
crimes that were almost identical to the one 
for which Shabaka had been condemned. 

Those who were truly dangerous among 
these criminals would, or should, never be 
released. Others, after serving long terms
an average of 20 years or more-would be re
leased on parole, and scarcely a soul among 
them would be returned to prison for a sub
sequent crime. 

Why hadn't Shabaka been permitted to 
join this favored majority? Why had he and 
a small fraction of other felons been singled 
out to die while vastly larger numbers of 
criminals paying penance for misdeeds vir
tually the same as his were allowed to work 
out their destinies? 

The absence of answers-which empha
sizes the blind inequity of the death penal
ty-is another major reason why its use is 
immoral and unacceptable. But in Shaba
ka's case, the questions were really academ
ic-because he was innocent. 

The legalized killing of innocent people is 
the final indictment of capital punishment. 
For years, Shabaka had insisted on his inno
cence of the rape, robbery and murder. All 
along, he had admitted to a robbery-but 
this at a time and a place different from 
those of the murder. 

Only 15 hours before Shabaka's appoint
ment with death, a three-judge panel of the 
Federal circuit court of appeals in Atlanta 
stayed the execution on grounds that the 
case merited further examination. Shabaka 
returned to his cell and began to petition 
for a new trial. 

In the years that followed, ugly details 
came to light: During the first trial, the 
prosecutor had concealed Federal Bureau of 
Investigation evidence showing that the 
fatal bullet could not have been fired from 
Shabaka's gun. Shabaka based his new 
claim on this fact and on his assertion that 
the prosecutor had allowed a crucial witness 
to lie while also misleading the jury in his 
closing argument. 

Last year, the circuit court ordered a new 
trial. Before it could begin, the original wit
ness admitted he had lied. Florida, sensing 
it had no case, abandoned its prosecution, 
and early last March Shabaka left jail a free 
man, his only possessions being the clothes 
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on his back and his legal papers. Between 
the ages of 23 and 37, he had spent the rich 
marrow of his youth on death row. 

The Shabaka story illuminates the most 
sordid defects of capital punishment. His 
blackness and poverty helped doom him. He 
was ruthlessly cheated; it was never his 
privilege to be granted-even for a phantom 
crime-the incarceration that is meted out 
to others and that carries the possibility of 
redemption. 

He would have died not a criminal but a 
victim whose innocence would have been as 
surely entombed as his body in its burial 
suit. 

Today, Shabaka makes his home in Flori
da. There "decompressing," as he puts it, 
from his years in a cell, he reads and listens 
to tapes of classical symphonies. May he live 
in peace. 

TRIBUTE TO THE BERKELEY 
CO-OP 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. DELLUMS. Mr. Speaker, on May 17, the 
Consumers Cooperative of Berkeley, Inc. will 
celebrate its 50th anniversary of service to its 
members, most of whom are constituents of 
the Fifth, Sixth, Seventh, Eighth, and Ninth 
Congressional Districts of California. 

The Consumers Cooperative of Berkeley 
Inc., is the largest grocery co-op in the United 
States. Over a hundred thousand members 
strong with sales of $43 million annually, the 
Berkeley Co-op has been a leader throughout 
its 50-year history in service to the consumer: 

First supermarket to establish a nutrition 
and consumer information program. 

Consumer advocate throughout its history, 
leading the fight for food labeling, standards 
of identity, fair pricing, and safe food through 
pesticide control, testing of irradiated food, 
and control of antibiotics used in meat. 

First to establish a natural food supermarket 
and offer organic produce. 

Consistently support socially responsible 
merchandising through shelf labeling or boy
cotts of food and food products, based on 
member votes and demonstrated abuses, 
such as the Nestle's Instant Formula boycott 
in 1982-84 and the continued boycott of 
goods from South Africa and produce from 
Chile. 

Works nationally to oppose food production 
practices that damage the Earth, its plants, 
and its animals. 

It is a privilege to commend the Berkeley 
Co-op on its exemplary record of service to its 
members, the local communities, and the 
Nation. Through its vigorous championing of 
consumers' rights to clean, safe foods, co-op 
has set a standard of excellence that the gro
cery industry must emulate. In point of fact, 
many of its "firsts" to the Berkeley Co-op's 
credit, have subsequently become industry 
standards-from unit pricing to consumer in
formation programs. It is this commitment to 
the larger vision and the individual needs of its 
member-and all consumers-that makes the 
Berkeley Co-op unique among grocery stores. 
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NATIONAL SMALL BUSINESS 

WEEK 

HON. KWEISI MFUME 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. MFUME. Mr. Speaker, today I rise with 
many of my colleagues to pay tribute to the 
small business men and women of America 
during this week designated as Small Busi
ness Week. Literally millions of entrepreneurs 
in this country have taken on seemingly insur
mountable odds and have often risked their 
entire life savings in order to fulfill a dream. 
That dream, Mr. Speaker, is to become an in
dependent business person. 

Not only have these self-motivated persons 
fostered the growth of our national economy, 
but through tenacity and diligence, they have 
displayed an entrepreneurial spirit that all the 
world has come to respect. We are grateful to 
all entrepreneurs for reminding us of the im
portance of economic freedom and for striving 
to take part in our free enterprise system. 

It is no secret that small businesses in 
America contribute to the wealth of this Nation 
through the creation of products and services, 
by providing jobs and opportunities, and by re
investing in our communities. Nearly half of 
the gross national product can be attributed to 
small businesses. Also, these firms, through 
the creation of more than 50 percent of the 
Nation's innovation, pave the way for the 
future growth of our country. Without these 
truly talented and courageous men and 
women who have become the very fabric of 
our community, this country would face stag
gering unemployment and astronomical trade 
deficits. 

Small Business Persons of the Year are 
chosen by their peers in each State. Homer I. 
Altice, president of H. Altice Marketing, Inc., in 
the State of Maryland, is one among many 
whose achievements best exemplify Ameri
ca's entrepreneurial spirit. The State of Mary
land is also proud to have Baltimore's own 
Lisa G. Renshaw, owner of Penn Parking, re
ceive the special small business week award 
of Young Entrepreneur of the Year. 

We are very proud of these small business
es and very much aware that small business
es are the backbone of the U.S. economy. 
Yet, in spite of all their accomplishments, this 
administration has, more often than not, aban
doned those programs and policies that are in 
the interest of small business. 

The 1986 White House Conference on 
Small Business resulted in 60 recommenda
tions put forward by more than 20,000 small 
business entrepreneurs from every part of the 
United States. These recommendations con
stitute an important agenda for action that I 
hope we will all take seriously and, therefore, 
move to protect and expand upon the benefits 
that small businesses have afforded this 
Nation. As we honor small businesses during 
this week, let us also make a commitment to 
examining the issues crucial to America's 
small business entrepreneurs. Let us not be 
so shortsighted as to forget about the prob
lems of small business, the status of minori
ties and women as small business owners, 
the assistance small businesses need in order 
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to carry out its role as the Nation's job cre
ator. We must work to carry out specific and 
comprehensive recommendations for action 
as may be appropriate for maintaining the 
economic viability of small business which ulti
mately benefits the Nation. 

ALICE AND DAN ANDERSEN CEL
EBRATE THEIR GOLDEN WED
DING ANNIVERSARY 

HON.CARLOSJ.MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. MOORHEAD. Mr. Speaker, on June 28 
my administrative assistant, Alice Andersen, 
and her husband, Dan, will celebrate their 
50th wedding anniversary. Their daughter and 
son-in-law, Dr. and Mrs. Paul (Dianne) Teck
lenberg, of Kingsville, MD, will host an open 
house in their honor. Their grandchildren, Amy 
and Steve, will assist their parents. 

Alice was born in South Dakota of Norwe
gian parents. After completing her first eight 
grades in the one-room Spink School District 
No. 34, high school at Vermillion High in Ver
million, SD, and 1 year of college at the Uni
versity of South Dakota, she moved to Sioux 
Falls and worked as a secretary. Soon there
after, South Dakota Senator William J. Bulow, 
of Beresford, offered her a position on his 
Washington staff which she accepted. She ar
rived in Washington on New Year's day, 1934, 
and began work the next day in Senator 
Bulow's office at 452 Russell Senate Office 
Building. 

In the fall, she entered George Washington 
University and attended classes at night while 
working for Senator Bulow in the daytime until 
she received her B.A. degree in political sci
ence. It was at GWU that she met Daniel J. 
Andersen who earned both his A.B. and J.D. 
degrees from GWU. They were married on 
June 28, 1937. 

When Senator Bulow retired in 1943, Alice 
left work on the Hill. During the years that 
their daughter, Dianne, was growing up, Alice 
was a very active volunteer in her church and 
in a number of charitable organizations. In 
1966, she accepted a position as Secretary 
for Congressman H. Allen Smith, from Califor
nia's then 20th District, and later become his 
administrative assistant. When Congressman 
Smith retired from office in 1973, I was elect
ed to succeed him and Alice continued to 
serve the district as my administrative assist
ant, a position she still holds. She has been 
invaluable to me, and she and Dan, who con
tinues to practice law in the District of Colum
bia, are dear friends. 

My family and my staff join me in saying 
"congratulations!" to Alice and Dan and in 
wishing for them many more years of a good 
and happy life together. 
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BICENTENNIAL OF THE 

CONSTITUTION 

HON. BILL CHAPPELL, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. CHAPPELL. Mr. Speaker, in May 1787, 
the U.S. Constitutional Convention convened 
in Philadelphia. The Quaker City was buzzing 
with excitement over the event, particularly 
with the prospect that George Washington 
would be there. The 55 delegates elected to 
the Convention came from diverse back
grounds. Less than one-half of them-21-
had fought in the Revolutionary War. Twenty
four were lawyers and three were doctors of 
medicine. Twenty-four had no college educa
tion, including Benjamin Franklin, Robert 
Morris, and Washington, himself. 

George Mason of Virginia was one of the 
fledgling Nation's largest landowners, perhaps 
the largest. Jacob Brown of Delaware was a 
small farmer. Abraham Baldwin of Georgia 
was struggling to educate his orphaned broth
ers and sisters. The dedicated group of 
men-America's finest-spent 4 months in 
that sweltering summer 200 years ago to 
forge a monumental document-the Constitu
tion of the United States, a document that has 
withstood the test of time as a master blue
print for governmental organization, a bastion 
for protection of the rights of citizens and a 
beacon of hope for oppressed peoples the 
world over. 

Throughout our land many individuals and 
organizations are marking the bicentennial of 
our Constitution in many ways. Last month, in 
my congressional district, the Military Order of 
World Wars-Flagler/Palm Cost Chapter-and 
Daytona Beach Community College-Flagler I 
Palm Coast Campus-cosponsored a "Mass
ing of the Colors" honoring war veterans, 
living and deceased, and celebrating the 
200th anniversary of the Constitution. 

At a time when there are many voices tell
ing us what's wrong with America, it was in
spiring to be present when these men and 
women, and boys and girls were proclaiming 
what's right with America. 

Mr. Speaker, I would like to share with you 
and my colleagues the names of those organi
zations which observed "Patriotism Day" and 
participated in the "Massing of Colors." 

American Association of University Women, 
American Legion, Disabled American Veterans 
(Jim Booie Post) and Auxiliary, Boy Scout 
Troop No. 402, Daughters of the American 
Revolution, Flagler County Music Society, 
Flagler County Public Library, Flagler Lions, 
Girl Scouts, Jewish War Veterans, Knights of 
Columbus and Auxiliary, Military Order of 
World Wars (Flagler/Palm Coast and St. Au
gustine), Mother Seton Men's Club, National 
Association of Retired Federal Employees, 
Palm Coast Elks Lodge, Palm Coast Kiwanis, 
Palm Coast Women's Club, Reserve Officers 
Association, St. Mark By-the-Sea Lutheran 
Church, Sons of the American Revolution, 
Telephone Pioneers, Trinity Presbyterian 
Church, U.S. Coast Guard Auxiliary, and Vet
erans of Foreign Wars Post No. 8696 and 
Auxiliary. 
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The participants in this historic event did our 

country proud and made me proud to be an 
American. 

SECONDARY MORTGAGE MAR
KET FOR AGRICULTURE REAL 
ESTATE 

HON. RICHARD H. STALLINGS 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. STALLINGS. Mr. Speaker, today I am 
introducing legislation that would authorize a 
secondary market for agriculture real estate 
which would be affiliated with the Farm Credit 
System. A secondary market for agriculture 
real estate is the type of development in fi
nancial services which is needed to help our 
farmers and ranchers survive and prosper in 
the coming years. 

This is not an immediate answer to agricul
ture borrowers in debt trouble. But for many 
farmers and ranchers, a secondary market will 
increase the availability of mortgages; bring 
about more fixed rate, long-term real estate 
loans; lower interest rates, and result in better 
service. The Farm Credit System, commercial 
banks, insurance companies, and other lend
ers will all be able to provide these benefits to 
their farm borrowers through the operation of 
a secondary market. 

This new concept would allow even the 
smallest lender to become a participant in the 
larger financial community by bringing outside 
capital from the financial markets to rural 
areas for investment in local farmland. 

The Farm Credit System will benefit from 
this proposal by receiving a fee income from 
selling . its credit enhancement. The System 
will also be able to off er farmers a new prod
uct-fixed rate mortgages. Finally, the System 
will be better able to match its long-term debt 
with long-term securities. 

The goal of this legislation is to bring the 
same advantages of a secondary market now 
being experienced by homebuyers to farmers 
who wish to purchase farmland. I ask your 
support for this legislation. 

PROHIBIT THE SALE OF VA 
LAND IN WEST LOS ANGELES 
AND SEPULVEDA, CA 

HON. ANTHONY C. BEILENSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 14, 1987 

Mr. BEILENSON. Mr. Speaker, last year the 
Reagan administration attempted to sell land 
surrounding two Veterans' Administration [VA] 
medical centers in southern California-109 
acres in the Westwood community of Los An
geles and 46 acres in Sepulveda, a communi
ty in the San Fernando Valley. The administra
tion declared the land as excess to the needs 
of the VA and proposed selling it for commer
cial development. I strongly opposed the sale 
of this land, much of which is located in the 
23d Congressional District which I represent. 

The administration argued that the sale was 
necessary to help reduce the Federal budget 
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deficit, claiming that the property in the 
Westwood community of Los Angeles would 
bring in $340 million and that in Sepulveda, 
$1 O million. I am a strong supporter of efforts 
to reduce the deficit, but I do not believe that 
a one-time profit from the sale of these valua
ble Federal lands is a viable or appropriate 
way to try to balance the budget. 

Many of my colleagues share my view, and 
in August 1986, the House unanimously ap
proved a bill, sponsored by the distinguished 
chairman of the House Veterans' Affairs Com
mittee, Mr. MONTGOMERY, that included a pro
vision prohibiting the sale. Unfortunately, last 
year's Senate felt compelled to support Presi
dent Reagan on this matter-so despite the 
good work of so many Members of Congress, 
including Mr. MONTGOMERY and, in the 
Senate, the distinguished Senator from Cali
fornia, Mr. CRANSTON, the best agreement we 
could reach was a moratorium until 1988 on 
the consideration of the proposal. 

The administration shows every intention of 
acting on its sale proposal again when the 
moratorium expires. For that reason I am, with 
Chairman MONTGOMERY, introducing a bill 
today that prohibits the administrator of the 
VA from declaring as excess to the needs of 
the VA, or taking any action to dispose of, the 
land at these VA medical centers. Our bill 
would provide a permanent solution to the 
unwise proposal for the sale of this valuable 
property. Senator CRANSTON, the chairman of 
the Senate Veterans' Affairs Committee, is the 
author of a measure that includes a similar 
prohibition on any action declaring the land as 
excess. 

We agree that, for several reasons, the sale 
proposal has no more viability now than it did 
in 1986. First, the administration's estimate for 
the value of the VA property must be ques
tioned. For example, the figure for the 
Westwood property is based on its use for 
commercial purpose rather than on its present 
restrictive designation that permits its use for 
recreational or open space purposes only 
under the Los Angeles County general land
use plan. Therefore, any appraisal based on 
commercial use is completely inconsistent 
with the current land use designation. 

Even if the purchaser of the land succeed
ed in convincing the county to rezone the 
property, that change would still be contrary to 
the desires of the surrounding community. The 
traffic that further development would gener
ate would add to the tremendous volume at 
Wilshire Boulevard and Veterans Avenue, an 
intersection that already holds the dubious 
distinction of having the highest traffic count 
in the western United States. In addition, the 
strong sentiments against commercial devel
opment were reflected by Los Angeles voters 
just last November when they passed by a 70-
percent margin the reasonable limits initiative, 
which cuts in half the amount of development 
permitted on most commercial parcels in Los 
Angeles. The Los Angeles voters are clearly 
opposed to development-such as that which 
the Reagan administration envisions for this 
property-that will cause greater traffic con
gestion and exacerbate an already difficult sit
uation. 

A second major problem with the land sale 
is that the heirs of the family which gave the 
land to the VA have served notice that they 
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plan to do what they can to preserve interest 
in the property. They are in court now contest
ing the . Federal Government's sale of a 
nearby parcel of land, which had been de
clared as excess to the needs of the VA. The 
heirs are maintaining their rights to that prop
erty since, when the family deeded the land to 
the VA in the late 1880's, one requirement 
was that it be used for veterans only. 

Third, the proposed land sale does not take 
into consideration the present and long-term 
needs of the VA medical centers themselves 
or of the veterans they serve. The Westwood 
facility, for example, plays a major role in im
proving the health care of veterans in the Los 
Angeles area and is closely connected with 
the excellent medical school at the nearby 
University of California at Los Angeles. For a 
relatively small sum of money, which does so 
little to help solve our serious deficit, selling 
this land would mean losing all future opportu
nities to expand veterans' services in one of 
the fastest growing areas in the United States. 

Perhaps the most important consideration is 
that the Federal Government has a responsi
bility to work with and not against the needs 
and desires of a local community. The officials 
at these medical centers have worked dili
gently to establish and maintain close relation
ships with their neighbors. One of the reasons 
that the centers and the communities have 
such good relationships is the large buffer 
zone that the open space-which the Govern
ment now wants to sell-provides. This space 
has prevented many of the problems that 
such close proximity to a hospital could 
present in a densely populated area. 

The proposed sale would dramatically alter 
the areas and can only lead to anger and frus
tration and accusations of irresponsibility and 
disregard for the concerns and well-being of 
the surrounding communities. Maintaining a 
green belt buffer zone in highly congested 
urban areas cannot be measured in dollar 
value only. There is far too little open space 
left in west Los Angeles in particular for this 
acreage to be sacrificed in the name of deficit 
reduction. 

I know personally how important this open 
space has been. My office worked with the 
community on a project that resulted in the 
creation of a 12-acre recreational park at the 
Westwood facility. After 7 years of negotia
tions with the city of Los Angeles and both 
the local and the national VA, the city and the 
Va signed a lease for the use of the land on 
the center's property. The city has spent $1 
million to upgrade the area. Residents of the 
community and patients from the hospital now 
have much better use of this open space-a 
totally appropriate use of the land that will no 
longer be possible if the land sale is ap
proved. 

The medical centers have acted with fore
sight and generosity in recognizing the impor
tance of a buffer area between the hospitals 
and the homeowners and have cooperated 
with their neighbors in making decisions about 
the use of the land. The good will that these 
projects, such as the recreational park, have 
created is essential for maintaining a coopera
tive working relationship between the Federal 
Government as owner of the VA land and the 
communities. 
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Selling this property, as the Reagan admin- destroy the good will which the medical cen- valuable property is surplus by approving our 

istration proposes, would frustrate local gov- ters and residents have worked so hard to es- legislation. 
ernment efforts to control congestion, ignore tablish. I hope that Congress will be able once 
the needs of the VA and our veterans, and and for all to put an end to the idea that this 
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