
9084 CONGRESSIONAL RECORD-SENATE 

SENATE-Tuesday, April21, 1987 
April21, 1987 

The Senate met at 10 a.m. and was 
called to order by the Honorable WIL
LIAM PRoXMIRE, a Senator from the 
State of Wisconsin. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
God of Abraham, Isaac, and Israel, 

God of our fathers, on this eighth day 
of Passover, we remember the song of 
the sea, from the Torah, sung by Moses 
and the people of Israel by the Red Sea, 
I will sing unto the Lord, for He hath 
triumphed gloriously • • • the Lord is 
my strength and song, and He is 
become my salvation: He is my God 
and I will prepare Him a habitation; 
my father's God and I will exalt 
Him.-Exodus 15:1-2. 

Savior, Lord, Deliverer, our hearts 
fill with gratitude and praise when we 
remember that You oppose all oppres
sion. You are the author of freedom 
and You demand that Your people be 
free. We thank You that Jesus, in cele
brating the Passover, inaugurated the 
Lord's Supper. With profound thanks
giving we remember that our Found
ing Fathers engraved this conviction 
on the cornerstone of America: "We 
hold these truths to be self-evident, 
that all men are created equal, and 
that they are endowed by their Cre
ator with certain inalienable rights. 
• • *" Mighty, triumphant God, may 
we never-never forget! In Jesus' 
name. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The -assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, April21, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
~1ereby appoint the Honorable WILLIAM 
PROXMIRE, a Senator from the State of Wis
consin, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. PROXMIRE thereupon as
sumed the chair as Acting President 
pro tempore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the 
majority leader is recognized. 

THE JOURNAL 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SCHEDULE 
Mr. BYRD. Mr. President, I would 

hope today that the Senate would pro
ceed early, as was indicated on the day 
that the Senate went out for the 
Easter recess, with the consideration 
of the so-called fairness doctrine bill. 
There will be no rollcall votes before 2 
o'clock. Of course, I always have to 
make an exception to that in the event 
that it becomes necessary to have a 
rollcall vote on parliamentary proce
dures such as motions to adjourn, mo
tions to recess, or motions for the Ser
geant at Arms to request the attend
ance of absent Senators. But I do not 
anticipate such today. But I do expect 
to finish the bill today. Probably there 
will be a rollcall vote, at least on final 
passage. 

Then I would hope that the Senate 
would go to the wheat acreage diver
sion bill, H.R. 1157. That may take the 
better part of a day, or a day-and-a
half. But we should get started on 
that late today or by tomorrow. 

ARMS CONTROL 
Mr. BYRD. Mr. President, the Secre

tary of State has returned from meet
ings with the Soviet leadership, includ
ing General Secretary Gorbachev, and 
an air of hopeful expectation sur
rounds what appears to be some posi
tive movement in arms control-at 
least in terms of the negotiations over 
missiles in the European theater. 

The distinguished Speaker of the 
House, Mr. WRIGHT, returned last 
night from a very successful trip to 
Moscow, and has expressed a cautious 
optimism on the prospects for a Euro
pean missile pact. I join him in that 
sentiment. 

I hope a fair and verifiable agree
ment, which enhances the strength 
and cohesion of NATO, is achievable
for its own sake and to give some mo
mentum to arms control. 

Mr. Gorbachev is playing hard-to-get 
on the question of accepting the Presi
dent's invitation for an official visit to 
the United States, stating that he 
wants to be able to conduct business
in this case he is referring, apparently, 
to the conclusion of a treaty on the 
Euromissile question-before commit
ting to a summit in the United States. 
The Soviets appear to be very forth
coming and cooperative, and have 
been quite creative on the Euromissile 
question. 

However, Mr. Shultz was right to 
consult with the Allies, immediately, 
on the matter of the precise nature of 
an agreement covering short- and 
medium-range missiles in Europe. 
Such an agreement may pose political 
risks for the NATO Alliance. The pros
pect of a nuclear-free Europe seems on 
its face to be beyond criticism, to be a 
laudable goal, but the realities of the 
situation in Europe may make it a dif
ficult one to achieve. President 
Reagan has made the centerpiece of 
his arms control strategy the end of 
the deterrence era, and has said he re
jects the threat of mutual annihilation 
as the fulcrum of our strategy vis-a-vis 
the Soviet Union in the modern age. 
Again, this appears laudable. But in 
the short run, Mr. President, abandon
ing this NATO strategy of deterrence 
based on flexible response and forward 
defense may prove to be politically dis
advantageous to the NATO Alliance 
under current conditions. What are 
those conditions? 

First, the Soviet Union, our chief ad
versary, happens to be on the Europe
an Continent, along with its captive 
nations in the guise of the Warsaw 
Pact. Together they have a margin of 
conventional arms superiority over our 
NATO partners and ourselves, even 
taking into consideration the 353,000 
U.S. troops stationed on the European 
Continent. They have a margin over 
NATO. 

Second, without the deterrent 
pledge of nuclear weapons, and with
out the credible threat of NATO first 
use of nuclear weapons in the event of 
a Warsaw Pact invasion, our European 
allies could be subjected to intense po
litical pressure. Can anyone doubt the 
Soviet Union has used such pressure 
in the past to attempt to intimidate in
dividual European countries and to try 
to divide the alliance? An INF agree
ment which eliminated the capability 
for nuclear retaliation from European 
soil cannot be, per se, in our interest 
unless the threat to our allies is corre
spondingly reduced. 

We should not push ourselves into a 
mad rush for an agreement which dis-

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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cards central tenets of alliance securi
ty which have worked for four dec
ades. Let us strive for an agreement in 
Europe which stabilizes the nuclear 
systems on both sides, but does not 
damage the security of the West. The 
result of an agreement we sign with 
the Soviets must never be to help our 
adversary reach his prize goal of divid
ing NATO. 

There are some clear-headed dispas
sionate thinkers, Mr. President, who 
have urged caution in this matter. The 
former National Security Adviser, 
Gen. Brent Scowcroft, who is highly 
respected in these matters, has writ
ten, yesterday in the Washington 
Post, that the "administration erred in 
the first place by proposing the zero 
option in 1981." Soviet exuberance in 
pushing the Secretary of State to 
agree to fine-sounding sweeping pro
posals in Moscow was rightly put in 
the "hold"-h-o-1-d, "hold"-box for 
the time being. If there is going to be 
a signing ceremony at an American 
summit, very careful analysis must be 
done, very careful preparation must be 
done in advance. 

There is no room in Soviet-American 
relations for a second Reykjavik. The 
risks are too great for a repetition of 
the Iceland experience. The next 
weeks and months must be used as a 
precious commodity, used to build con
sensus within the administration, with 
the Congress, and with our allies on 
arms control issues. To have a chance 
for Senate approval, any agreement 
must advance our national security, 
and must make Europe more secure. It 
must help consolidate political consen
sus in the alliance. 

I would caution the administration 
against racing into an agreement 
which is cosmetically attractive but, at 
bottom, works against the cohesion 
and steadfastness of the Atlantic alli
ance. I hope the sudden focus on a Eu
ropean pact does not obscure the need 
to get down to business on the future 
of intercontinental strategic forces. A 
demonstrable effort by the adminis
tration to reduce the Soviet offensive 
intercontinental missile imbalance, 
and to build a consensus on the ac
ceptable parameters of testing a devel
opment of strategic defensive technol
ogies and systems is overdue. 

Sound proposals on all three negoti
ating tables should go forward simul
taneously. In particular, renewed ef
forts must be made by the administra
tion to advance the discussion in the 
area posing the greatest threat to the 
United States, Soviet strategic offen
sive systems. The President must not 
be content with only an agreement re
garding the European theatre, an 
agreement which may contain risk for 
the security of the alliance if decou
pled from vigorous efforts to reduce 
the strategic imbalance and divorced 
from considerations of conventional 
force imbalance. 

RESERVATION OF LEADERSHIP 
TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the distinguished Republican leader 
be reserved for his use later today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

RECOGNITION OF THE 
REPUBLICAN LEADER 

The PRESIDING OFFICER. The 
Republican leader is recognized for 10 
minutes. 

GEN. MAXWELL TAYLOR
AMERICAN HERO 

Mr. DOLE. Mr. President, America 
lost one its great patriots yesterday 
with the death of Gen. Maxwell D. 
Taylor. Throughout his distinguished 
41-year career in the Army, he served 
his country with honor, dedication, 
and heroism. 

A graduate of West Point in 1922, he 
moved on to a lifetime of high-level, 
high-responsibility positions in the 
Army: Superintendent at West Point; 
commander, U.S. forces in Berlin; com
mander, Eighth Army, South Korea; 
and Chairman, Joint Chiefs of Staff, 
to name but a few of his tough assign
ments. Presidents from both parties 
actively sought his advice and his keen 
understanding of global military af
fairs-a real testimony to the respect 
in which he was held. 

But behind all the job titles and 
high ranking assignments was a man 
who loved his country; a man who 
spent his life working for the defense 
of America; and an authentic war hero 
who risked his life in the line of battle 
to defend our freedom. 

Mr. President, General Taylor was a 
one-of-a-kind American. His patriotism 
and dedication will continue to inspire 
us. 

BICENTENNIAL MINUTE 
JOHN ADAMS DELIVERS INAUGURAL ADDRESS 

Mr. DOLE. Mr. President, on April 
21, 1789, 198 years ago today, John 
Adams delivered his inaugural address 
as the first Vice President of the 
United States in New York City. Sena
tors, Ralph Izard and Caleb Strong 
conducted Adams into the Senate 
Chamber that day in the remodeled 
city hall at the corner of Wall and 
Nassau Streets. There, the Senate's 
first President Pro Tempore John 
Langdon addressed Adams, saying, "I 
have it in charge from the Senate, to 
introduce you to the Chair of this 
House, and also to congratulate you on 
your appointment to the office of Vice 
President of the United States of 
America." Then Langdon escorted 
Adams to the rostrum. 

Adams gave a short prepared speech 
in which he identified the greatest 
problem that his new role as President 
of the Senate would pose for him: 
"Not wholly without experience in 
public assemblies, I have been more 
accustomed to take a share in their de
bates, than to preside in their delib
erations." The job as the Senate's pre
siding officer required that Adams 
behave counter to his every instinct 
and passion: Time after time he 
rushed into action, only to be forced to 
check himself. Time after time he 
tried in vain to hold his tongue. As the 
first Senate labored to establish prece
dents of protocol and conduct, Adams 
was most vociferous as he campaigned 
endlessly for elaborate titles and cere
monies. 

For the next 8 years Adams chafed 
in a job for which, for the only time in 
his life, he really felt unsuited. He 
had, however, the satisfaction of often 
exercising one of his only constitution
ally mandated powers-breaking tie 
votes. During his service as Vice Presi
dent, John Adams cast 29 tie breaking 
votes, more than any of his 42 succes
sors in that position. 

INF AND NUCLEAR TESTING 
ISSUES 

MEETING WITH PRESIDENT 

Mr. DOLE. Mr. President, this morn
ing, the Republican congressional 
leadership met with the President to 
discuss the budget and arms control 
issues. I want to say just a few words 
now about the arms control aspects of 
our meeting-and specifically, about 
the issues of an INF agreement and 
nuclear testing. 

CAUTIOUSLY HOPEFUL ON INF 

On the INF issue, my view-and I 
think the President's-is one of very 
cautious optimism. There has been 
some progress. But I have learned one 
thing watching the Soviets: Let us not 
count our chickens until they are 
hatched. And even then, let us make 
sure we look those little birds over 
very carefully-to see if they are the 
kind we really want to put on the 
dining room table. 

Even in the best of circumstances, 
we are going to have to have more 
months of negotiations before we sign 
anything. So let us keep our feet on 
the ground; and let us not put pres
sure on the President to "buy" a deal 
prematurely. 

THE FIRST PRIORITY: VERIFICATION 

But we can, and should, ask right 
now: What kind of agreement do we 
want? We discussed that with the 
President this morning, and will be 
discussing it with other administration 
officials, with Senators, Members of 
Congress, and others in the coming 
days and weeks. 

The first priority, in my mind, is 
good verification. The people in the 
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Kremlin who are responsible for Af
ghanistan and Angola; who trash the 
Helsinki accords, and troop out prosti
tutes as modern-day Mata Hari's; who 
have violated every arms control 
treaty they have ever signed-those 
are not the kind of people whose word 
I take for anything. 

AGREEMENT MUST BE ZERO-ZERO 

It seems to me, and to the experts I 
have talked to: On INF systems, it is 
much easier to verify an agreement 
with "zero-zero" limits than one that 
sets a higher limit for each side. Right 
now, the Soviets are willing to elimi
nate all longer range INF missiles in 
Europe. But they want to keep 100 in 
Asia. I do not think that is the way to 
go. 

A flat zero-zero worldwide on these 
longer range systems makes verifica
tion much simpler. It makes much 
more sense in terms of the security of 
our non-European allies. And, finally, 
zero-zero avoids the troubling issue of 
where in the United States to station 
our missiles. So, verification, first and 
foremost. 

THE MILITARY BALANCE IN EUROPE 

Then, second, what does the agree
ment do to the overall military bal
ance? One thing is clear to me: If we 
eliminate all of our intermediate-range 
weapons-our Pershing II missiles and 
our ground-launched cruise missiles
all Soviet INF forces have to go, too. 
They now have more INF systems 
than we do. They alone have shorter 
range INF missiles. But the end result 
must be zero-zero on all INF systems. 

And let me emphasize: When I say 
zero-zero, I am talking about zero-zero 
global-in Europe, and in the Soviet 
Union as well. Otherwise, there should 
be no deal, period. 

THE UNITED STATES AND EUROPE'S DEFENSE 

Third, what would be the impact of 
any agreement on the NATO alliance? 
If we take our INF forces out of 
Europe, do we "delink" our defense 
from the defense of Western Europe? 
As hard as it might be for us to imag
ine a full-scale Soviet assault in 
Europe without a United States re
sponse, many Europeans do worry 
about it. So under prevailing military 
circumstances; and to minimize every 
possible risk or misperception, wheth
er by the Soviets or our allies-it is im
portant that we sign no agreement 
which would compromise a credible 
United States nuclear presence in 
Europe. 

A "nuclear-free Europe" sounds 
great-until you really analyze it. The 
fact is, we need some nuclear weapons 
in Europe. Those weapons do not en
danger the peace; they keep it. 

Now, even under the kind of agree
ment being talked about, at a mini
mum: The independent British and 
French nuclear forces would remain. 
We would keep about 4,500 tactical, 
battlefield nuclear warheads. We 

would have European-based bombers. 
And, on those bombers, remember: As 
Stealth technology is incorporated, 
their effectiveness is likely to increase 
dramatically. And, of course, we do 
have major nuclear forces just off
shore in Europe-aircraft carriers and 
other ships, carrier-based planes, and 
cruise missiles. 

As far as I am concerned, at an abso
lute minimum, none of the forces I 
have just listed should be on the bar
gaining table. And none should be put 
on the table-until we do something 
about the enormous advantage the So
viets now have in conventional forces 
in Europe. 

PRESERVING SDI 

Finally, we shouldn't be signing any 
agreement which compromises our 
right to pursue the strategic defense 
initiative, SDI. At one time, the Sovi
ets were conditioning any other arms 
control agreement-including an INF 
agreement-on our willingness to close 
down the SDI shop. But we stuck to 
our guns. 

SDI has been called many things: 
From space shield to pie-in-the sky; 
from bargaining chip, to the killer of 
arms control. But in the end, SDI boils 
down to two very down-to-Earth con
cepts. 

SDI AND STRATEGIC STABILITY 

First, if the Soviets know a first 
strike will not work-because SDI is 
there and capable of preserving our 
ability to strike back-then there will 
be no first strike. And we will have 
achieved the bottom-line goal of our 
whole nuclear strategy. 

Second, if the Soviets know that we 
have the resources, the technology, 
and the will to develop SDI-then 
they should realize the futility of fur
ther offensive arms buildups. That can 
open the door to the possibility of 
major strategic arms reductions. 

That is why we need to pursue SDI. 
That is why we cannot just give it 
away, or bargain it away-or legislate 
it away. 

NUCLEAR TESTING 

Let me just say one final word, 
about another, related issue discussed 
in Moscow-nuclear testing. We have 
before us in the Senate two nuclear 
testing treaties: The Threshold Test 
Ban Treaty [T'I'BTl, and the Peaceful 
Nuclear Explosions Treaty [PNETl. 
And what happened in Moscow, it 
seems to me, bears directly on how the 
Senate ought to act on those two trea
ties. 

There is not much debate that those 
two treaties, if faithfully implement
ed, would well serve the interests of 
the United States. The issue is wheth
er or not we can be sure the Soviets 
would live up to their obligations; 
whether they would keep their word; 
whether the treaties could be verified. 
That's the issue. 

Now, there are a number of ways to 
skin that particular cat. In submitting 
the treaties for Senate advice and con
sent, the President came up with one: 
Any verification procedures worked 
out with the Soviets would have to 
come to the Senate for approval 
before the treaties would go into 
effect. Senate Republicans came up 
with an acceptable variant on the 
same theme: Let us get the verifica
tion procedures clearly in place before 
we give advice and consent in the first 
place. 

Either formula was acceptable to me 
and-I believe-to the President. The 
key was this: We have all had enough 
of buying a "pig in the poke." Let us 
get all the "i's" dotted and all the "t's" 
crossed before signing. That is the 
basic point, and the one we ought to 
act by. 

Now, there were some around the 
Senate who had a different idea. For 
them, the fact of a treaty-getting it 
signed; getting it ratified; and getting 
it all done by a certain date-that 
seemed to be the paramount thing. 

Now, I do not quarrel with the mo
tives of any of my colleagues. But I do 
quarrel with the result we would 
achieve if we approved those treaties 
before-and I emphasize before-we 
know they can be verified. 

The President did the right thing
and Senate Republicans are doing the 
right thing-in insisting on verifica
tion, nailed down tight, first. When, 
and only when, that is accomplished
then we can put the treaties in effect. 

MOSCOW TALKS UNDERSCORE IMPORTANCE OF 
VERIFICATION 

It seems to me that Secretary 
Shultz' recent discussions on testing in 
Moscow reaffirmed the good sense of 
that approach. 

Some progress may have been made. 
We have broached the idea of each 
side-the United States and the Soviet 
Union-conducting a test at each 
other's test site-to assure that we 
could effectively monitor and evaluate 
each other's tests. If we could reach 
that agreement, we would take a big 
step forward toward an acceptable ver
ification regime. 

But so far, we do not have that 
agreement. We have an idea. Both 
sides are exploring the idea. And we 
have the Soviets-as usual-sending 
out mixed signals. But we do not yet 
have a signed-and-sealed agreement. 

Until we do-either on the immedi
ate question of having these tests; or 
on the broader verification question
then we have no agreement; at least, 
no agreement that I will support, and 
which the Senate will support. 

It is just this simple: We want to 
give advice and consent to the nuclear 
testing treaties; we want to do it soon. 
But we do not want to do it any sooner 
than is right-for the Senate, and for 
the security of the United States. 
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The President is to be commended 

for pursuing the question of verifica
tion of nuclear testing so aggressively 
with the Soviets. We all hope the on
going negotiations will bring success. 

But we serve no one's cause, except 
the Soviets', if we push for actually 
approving treaties before they are 
ready for final approval. 

Mr. President, I did not have an op
portunity to hear the distinguished 
majority leader earlier, but I would 
say that there is a lot of work yet to 
be done before there is any agreement. 
Anyone who believes that Secretary 
Shultz made some agreement is totally 
mistaken. There are going to be weeks 
and weeks and months and months of 
discussion on this floor, in committees, 
with the President, with experts in the 
field. As I said at the outset, I think 
there is some room for cautious opti
mism, and that is about as far as I 
would go at this point. 

Mr. PROXMIRE addressed the 
Chair. 

The PRESIDING OFFICER <Mr. 
BYRD). The distinguished Senator 
from Wisconsin is recognized. 

SENATE BANKING BILL PUTS 
NATION'S FINANCIAL FRAME
WORK UP TO THE CONGRESS 
Mr. PROXMIRE. Mr. President, the 

Washington Post on April 6 issued a 
challenge to the Congress to step up 
to the plate and write legislation that 
brings our banking laws up to date. In 
an editorial labeled "The bankers' 
Lament," the Post reacted to the 
recent banking bill passed by this 
body. And it reacted constructively. 
The editorial commented specifically 
on the section of that bill that provid
ed for a 1-year moratorium on new 
bank powers. The editorial commented 
that in passing this moratorium the 
Senate was saying that it has not 
thought its way through the question 
of what new securities powers the 
banks should have. But we were saying 
the financial world is changing and 
one way or another the banks have to 
respond to these changes. The editori
al also points out that the powers that 
banks have are being redefined right 
now. "It's happening not by any ra
tional plan but through a process of 
picking loopholes in obsolete laws." 
The editorial concludes with this clear 
challenge to this Congress: 

The only justification for enacting it <the 
moratorium) into law would be a firm inten
tion in Congress to proceed with broad and 
substantial banking reform legislation 
within the next year. Otherwise this mora
torium would be a mere procrastination. 

To which this Senator says: "Amen." 
Having said as much, Mr. President, 

this Senator does not underestimate 
the long uphill climb necessary to 
enact such a reform. In the 30 years 
experience this Senator has had on 
the Banking Committee, I have 

learned that no matter how much the 
Senate provides for the banks, it will 
not be enough for many of them. And 
no matter how little we provide in new 
powers for the banks it will be too 
much for the securities dealers, the 
real estate interests, and the insurance 
business. I have also learned that 
there is nothing easier in facing this 
kind of legislative problem than doing 
nothing. 

So what practical steps could the 
Congress take the rest of this year to 
provide for a modernization of our fi
nancial legislation that would improve 
the economic world for depositors, 
borrowers, home buyers, and investors 
as well as a fair chance to compete for 
the various supplies of these financial 
services? 

First, there are some powers now 
denied to banks simply because some 
of the legislation governing bank par
ticipation was enacted before the ac
tivities came into existence. If these 
activities do not adversely affect the 
safety and soundness of banks or in
volve a conflict of interest why should 
not banks be allowed to offer these 
services? I refer specifically to such 
powers as the legal right to underwrite 
revenue bonds. At the time of Glass
Steagall, revenue bonds were of virtu
ally no consequence. General obliga
tion bonds were of consequence and 
Glass-Steagall permitted banks to un
derwrite them. Revenue bonds are 
generally of equal, sometime superior, 
safety to general obligation bonds. 
Today the annual volume of revenue 
bonds underwriting is in the hundreds 
of billions of dollars. It is very big 
business. Banks should be allowed in. 

Then there are mortgage-backed se
curities-a bond backed by a pool of 
mortgages. Here is another security 
that has only flourished in a signifi
cant way in the past 4 or 5 years, ac
tuall very recently. Again there would 
be no safety and soundness and no 
conflict of interest involved if banks 
were permitted to underwrite. And 
banks could bring a special expertise 
to the process. After all, banks' knowl
edge of mortgage lending is far greater 
than that of the investment banking 
houses that now underwrite these se
curities. 

And how about permitting banks to 
underwrite commercial paper? Is it not 
true that the most common activity of 
banks is making commercial loans? 
This is their business. And what is 
commercial paper? It is a substitute 
for short-term commercial loans. Ex
cluding banks from this activity re
moves a highly competent agency. 
Bank participation in the commercial 
paper market raises no safety and 
soundness or conflict of interest prob
lem. 

What reason is there to exclude 
banks from selling mutual funds? By 
their very nature mutual funds are di
versified. That generally makes them 

safer than investments tied to a single 
specific institution. The diversification 
also mitigates any conflict of interest 
problem. So here again it seems that 
banks should be allowed entry. 

On the other hand, should banks be 
excluded from underwriting long-term 
debt or equity of a specific corpora
tion? This Senator has an open mind 
on this issue. Such debt can be and 
often is unsafe. A bank that under
writes such debt-when the issuing 
corporation goes sour-may be tempt
ed to unload the securities onto its 
trust accounts. Was not this precisely 
the situation that brought on the 
Glass-Steagall Act as well as much 
other security legislation in the early 
1930's? Bankers believe that the situa
tion has changed since the Great De
pression. They should be challenged to 
make their case. 

It may be that the Congress after es
tablishing a record in hearings and in 
committee and floor debate will give 
banks one or two of the enumerated 
powers or all of them or none of them. 
Whatever the result, and however the 
Congress decides, the orderly policy of 
parliamentary deliberation should pro
vide a far better framework for our fi
nancial legislation than the "process 
of picking loopholes in obsolete laws" 
as the Post put it. 

If the moratorium provided in the 
Senate bill-but omitted by the 
House-holds in the conference be
tween the House and the Senate and 
the President signs the legislation, the 
Congress will have until March 5, 
1988, to act. If we fail to act, the 
American people who use our financial 
markets will be the losers. 

Mr. President, I ask unanimous con
sent that the editorial to which I re
ferred from the April 6, 1987, issue of 
the Washington Post be printed in the 
RECORD at this point. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Apr. 6, 19871 
BANKERS' l....un:NT 

The banks' campaign to diversify their 
business is not going well. They want to get 
into insurance, real estate and, above all, se
curities. Their lawyers have been pressing 
the regulators to let them go ahead. But the 
Senate has now passed an 11-month morato
rium against any further expansion into 
these greener fields. 

The Senate was responding to the shrieks 
of protest from the people whose turf is 
threatened-the securities industry, and the 
insurance and real estate agents. But it is 
also deeply uneasy about the haphazard and 
piecemeal way that banks' powers are being 
redefined. It's happening not by any ration
al plan but through a process of picking 
loopholes in obsolete laws. The senators are 
right to worry about the stability of the 
result. 

The banks argue, with good reason, that 
conventional lending is becoming less profit
able for them. Many borrowers can now 
raise loans by selling securities directly to 
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investors in Wall Street. That cuts out the 
banks. They want to follow their customers 
into the securities market. Fair enough, but 
there's another side to the case. The econo
my is now in the fifth year of expansion, in
terest rates are <by the standards of the 
1980s) low, and the stock market is boom
ing. Yet amid all that prosperity, bank fail
ures are currently running at the highest 
level since the Depression. If that many 
bankers have got themselves into serious 
trouble through misjudgments in lending, 
the part of the business they know best, it's 
fair to ask whether admitting banks to new 
and unfamiliar kinds of businesses will nec
essarily make them stronger and sounder. 

In principle, there's a good case for letting 
the banks go into other financial business
es-but only with certain careful conditions. 
If banks are to underwrite securities, they 
should not be permitted to do it with feder
ally insured deposits. Deposit insurance 
would act as a subsidy to which the other 
players in the securities game don't have 
access. The tie-in rules need to be sharper 
and clearer. A bank should not be permitted 
to make a loan to a company contingent on, 
let's say, getting that company's insurance 
business. And in these exciting new ven
tures, how safe will the customers' deposits 
be? In passing the moratorium, the Senate 
was saying that it hasn't thought its way 
through these questions. But the financial 
world is changing and, one way or another, 
the banks have to respond to those changes. 

The House is apparently going to pass a 
bill with no reference to a moratorium, leav
ing the final decision on it to the conference 
committee. The only justification for enact
ing it into law would be a firm intention in 
Congress to proceed with broad and sub
stantial banking reform legislation within 
the next year. Otherwise, this moratorium 
would be mere procrastination. 

FINANCIAL HOLDINGS OF 
SENATOR WILLIAM PROXMIRE 
Mr. PROXMIRE. Mr. President, in 

1963, 1965, 1967, and 1970, and yearly 
since 1972, I have submitted for the 
RECORD a history of my financial hold
ings from the time I was first elected 
to the Senate in 1957 until April of 
1986. In order to bring the full record 
up to date, I submit herewith the his
tory of my financial holdings since 
April of 1986. 

My assets include ownership of a 
home in Madison, WI, on which I owe 
a mortgage to the former owners; own
ership of my home and furnishings in 
Washington, DC, on which I owe a 
mortgage to the Perpetual American 
Bank; ownership of a 1980 automobile; 
ownership of one checking account in 
a Washington, DC bank; one checking 
account in a Madison, WI, bank, and 
one savings account in a Madison, WI, 
bank. I hold State and municipal 
bonds totaling $65,000 and two Shear
son Lehman Managed Municipal Fund 
accounts totaling $79,685. 

I estimate my net worth to be about 
$680,000. 

To the best of my knowledge, this is 
an accurate record of my financial 
holdings and obligations. 

I herewith submit a balance sheet 
showing my net worth and how it was 

arrived at and a copy of my 1986 Fed
eral income tax return. 

I paid $35,384 to the Federal Gov
ernment in taxes on my 1986 income. 
In addition, I paid $10,375 to the State 
of Wisconsin on 1986 income. My wife 
and I also paid $2,706 to the District of 
Columbia in income taxes; $6,347 to 
the District and to Madison in proper
ty taxes and $864 in sales taxes for a 
total payment of $55,676 in 1986 taxes. 
My taxable income in 1986 was 
$109,068. 

I ask unanimous consent that the 
balance sheet and copy of my 1986 
Federal tax return be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Net worth of Senator William Proxmire as 
of April1987 

Municipal and State bonds .......... . 
2 checking and 1 savings account: 

National Bank of Washington .. 
Madison, WI checking <approx.) 

Madison, WI savings .................. . 
Shearson Lehman Managed Mu-

nicipal Fund No. 1 ...................... . 
Shearson Lehman Managed Mu-

nicipal Fund No. 2 ..................... .. 
1980 Buick Regal <blue book 

retail value> ................................. . 
3097 Ordway St. NW: 

$65,000 

633 
1,300 
5,813 

62,696 

16,989 

2,800 

Assessed value .............................. 434,304 
Mortgage value............................ -49,974 
F'urnishings................................... 25,000 

118 Bradford Lane, Madison, WI: 
Assessed value .............................. 48,500 
Mortgage value ............................ -33,000 

Cash deposit in Civil Service re-
tirement ........................................ . 99,963 

Total .......................................... . 680,024 
U.S. INDIVIDUAL INCOME TAX RETURN 1986 
William and Ellen H. Proxmire, 118 Brad

ford Lane, Madison, WI. 
Presidential Election Campaign: Do you 

want $1 to go to this fund? Yes. If joint 
return, does your spouse want $1 to go to 
this fund? Yes. 

Filing Status: 2. Married filing joint 
return <even if only one had income>. 

Exemptions: 
6a. Yourself; 65 or over. 
b. Spouse. 
c. First names of your dependent children 

who lived with you: Douglas. 
f. Total number of exemptions claimed 

<also complete line 36), 4. 
Income: 
7. Wages, salaries, tips, etc. <attach 

Form(s) W-2), $130,910. 
8. Interest income <also attach Schedule B 

if over $400), $537. 
9a. Dividends <also attach Schedule B if 

over $400), $616. 
10. Taxable refunds of state and local 

income taxes, if any, from the worksheet on 
page 9 of instructions, $525. 

12. Business income or <loss) <attach 
Schedule C), $17,500. 

13. Capital gain or <loss> <attach Schedule 
D), $1,048. 

18. Rents, royalties, partnerships, estates, 
trusts, etc. <attach Schedule E), -$3,452. 

21a. Social security benefits <see page 10), 
$13,510. 

b. Taxable amount, if any, from work
sheet on page 11. <Tax-exempt interest, 
$3,469), $6,755. 

23. Add the amounts shown in the far 
right column for lines 7 through 22. This is 
your total income, $154,439. 

Adjustments to Income: 
25. Employee business expenses <attach 

Form 2106), $6,950. 
26. IRA deduction, from the worksheet on 

page 12, $2,000. 
30. Deduction for a married couple when 

both work <attach Sch. W>, $3,000. 
31. Add lines 24 through 30, $11,950. 
Adjusted Gross Income: 
32. Subtract line 31 from line 23. This is 

your adjusted gross income. If this line is 
less than $11,000 and a child lived with you, 
see "Earned Income Credit" <line 58) on 
page 16 of instructions. If you want IRS to 
figure your tax, see page 13 of instructions, 
$142,489. 

Tax Computation: 
33. Amount from line 32 (adjusted gross 

income), $142,489. 
34a. If you itemize, attach Schedule A 

<Form 1040> and enter the amount from 
Schedule A, line 26, $29,101. 

35. Subtract line 34a or line 34d, whichev
er applies, from line 33, $113,388. 

36. Multiply $1,080 by the total number of 
exemptions claimed on line 6f (see page 14), 
$4,320. 

37. Taxable Income. Subtract line 36 from 
line 35. Enter the result (but not less than 
zero), $109,068. 

38. Enter tax here. Check if from <Tax 
Rate Schedule X, Y, or Z, or), $35,484. 

40. Add lines 38 and 39. Enter the total, 
$35,484. 

Credits: 
43. Partial credit for political contribu

tions for which you have receipts, $100. 
44. Add lines 41 through 43. Enter the 

total, $100. 
45. Subtract line 44 from line 40. Enter 

the result (but not less than zero), $35,384. 
49. Subtract line 48 from line 45, $35,384. 
Other Taxes: 
55. Add lines 49 through 54. Total tax, 

$35,384. 
Payments: 
56. Federal income tax withheld, $39,147. 
57. 1986 estimated tax payments and 

amount applied from 1985 return, $6,420. 
63. Add lines 56 through 62. Total pay

ments, $45,567. 
Refund or Amount You Owe: 
64. If line 63 is larger than line 55, enter 

amount overpaid, $10,183. 
65. Amount of line 64 to be refunded to 

you, $10,183. 

SCHEDULE A-ITEMIZED DEDUCTIONS 
Name<s> as shown on Form 1040: 
William and Ellen H. Proxmire. 
Medical and Dental Expenses: 
2a. Doctors, dentists, nurses, hospitals, in

surance premiums you paid for medical and 
dental care, etc., $2,081. 

c. Other <list-include hearing aids, den
tures, eyeglasses, etc.) eyeglasses, $234. 

3. Add lines 1 through 2c, and enter the 
total here, $2,315. 

4. Multiply the amount on Form 1040, line 
33, by 5% (.05), $7,124. 

Taxes You Paid: 
6. State and local income taxes, $13,593. 
7. Real estate taxes, $4,968. 
Sa. General sales tax <see sales tax tables 

in instruction booklet), $864. 
10. Add the amounts on lines 6 through 9. 

Enter the total here. Total taxes, $19,425. 
Interest You Paid: 
11a. Home mortgage interest paid to fi

nancial institutions, $4,211. 
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13. Other interest you paid: Bk of Wil

mington, $1,917; NBW, $1,168; see attached, 
$2,250. 

14. Add the amounts on lines lla through 
13. Enter the total here. Total interest, 
$9,546. 

Contributions You Made: 
15a. Cash contributions. <If you gave 

$3,000 or more to any one organization, 
report those contributions on line 15b.> See 
attached, $1,740. 

18. Add the amounts on lines 15a through 
17. Enter the total here. Total contribu
tions, $1,740. 

Miscellaneous Deductions: 
21. Tax return preparation fee, $1,500. 
22. Other: Senate office exp., $71; see at

tached 2106, $489. 
23. Add the amounts on lines 20 through 

22. Enter the total here. Total miscellane
ous, $2,060. 

Summary of Itemized Deductions: 
24. Add the amounts on lines 5, 10, 14, 18, 

19, and 23. Enter your answer here, $32,771. 
25. If you checked Form 1040 <Filing 

Status box 2 or 5, enter $3,670. Filing Status 
box 1 or 4, enter $2,480. Filing Status box 3, 
enter $1,835.), $3,670. 

26. Subtract line 25 from line 24. Enter 
your answer here and on Form 1040, line 
34a. <If line 25 is more than line 24, see the 
instructions for line 26 on page 22.), $29, 
101. 

William and Ellen H. Proxmire. 
SCHEDULE B-INTEREST AND DIVIDEND INCOME 

Part I Interest Income: 
2. Other interest income: DC Natl Bk, 

$293; United Bk 271-601, $150; United Bk 
176-014; $94. 

3. Add the amounts on lines 1 and 2. Enter 
the total here and on Form 1040, line 8, 
$537. 

Part II Dividend Income: 
4. Dividend income: Shearson-81054, 

$1,901; Shearson-81713, $364. 
5. Add the amounts on line 4. Enter the 

total here, $2,265. 
6. Capital gain distributions. Enter here 

and on line 13, ScheduleD, $1,649. 
8. Add the amounts on lines 6 and 7. Enter 

the total here, $1,649. 
9. Substract line 8 from line 5. Enter the 

result here and on Form 1040, line 9a, $616. 
Part III Foreign Accounts and Foreign 

Trusts: 
10. At any time during the tax year, did 

you have an interest in or a signature or 
other authority over a financial account in a 
foreign country <such as a bank account, se
curities account, or other financial ac
count)? <See pages 23 of the instructions for 
exceptions and filing requirements for Form 
TD F 90-22.1.) No. 

11. Were you the grantor of, or transferor 
to, a foreign trust which existed during the 
current tax year, whether or not you have 
any beneficial interest in it? If "Yes," you 
may have to file Forms 3520, 2520-A, or 926. 
No. 
SCHEDULE C-PROFIT OR (LOSS) FROM BUSINESS 

OR PROFESSION 

Name of proprietor: 
William Proxmire. 
A. Principal business or profession, includ

ing product or service <see instructions>: 
Speaker services. 

B. Principal business code <from page 2 >: 
7880. 

C. Business name and address: Sen. Wil
liam Proxmire, SD 530 Dirksen Bldg., Wash
ington, DC 20510. 

F. Accounting method: Cash. 

G. Was there any change in determining 
quantities, costs, or valuations between 
opening and closing inventory? No. 

H. Did you deduct expenses for an office 
in your home? No. 

Part I Income: 
1a. Gross receipts or sales, $17,600. 
c. Subtract line 1b from line 1a and enter 

the balance here, $17,600. 
3. Subtract line 2 from line 1c and enter 

the gross profit here, $17,600. 
5. Add lines 3, 4a, and 4b. This is the gross 

income, $17,600. 
Part II Deductions: 
25. Taxes <Do not include windfall profit 

tax here See line 29.), $100. 
31. Add amounts in columns for lines 6 

through 30d. These are the total deductions, 
$100. 

32. Net profit or (loss). Subtract line 31 
from line 5 and enter the result. If a profit, 
enter on Form 1040, line 12, and on Sched
ule SE, line 2 <or line 5 of Form 1041 or 
Form 1041S). If a loss, you must go on to 
line 33, $17,500. 

SCHEDULE D-CAPITAL GAINS AND LOSSES AND 
RECONCILIATION OF FORMS 1099-B 

Name<s> as shown on Form 1040: William 
and Ellen H. Proxmire. 

1. Report here, the total sales of stocks, 
bonds, etc., reported for 1986 by your broker 
to you on Form<s> 1099-B or an equivalent 
substitute statement<s>. $20,507. 

Part II Long-term Capital Gains and 
Losses-Assets Held More Than Six Months: 

9a. Form 1099-B Transactions <Sales of 
Stocks, Bonds, etc.>: 

5000 SH-NJ Health, 6/15/76, 4/14/86: 
Sales price, $4,900; cost or other basis, 
$5,039; loss $139. 

Shearson Municipal, 7/10/85, 6/04/86: 
Sales price, $3,500; cost or other basis, 
$3,339; gain, $161. 

Shearson Municipal, 7/10/85, 8/08/86: 
Sales price, $7 ,000; cost or other basis, 
$6,566; gain, $434. 

Shearson Municipal, 7/10/85, 9/04/86: 
Sales price, $400; cost or other basis, $364; 
gain, $36. 

Shearson Municipal, 7/10/85, 12/15/86: 
Sales price, $4, 707; cost or other basis, 
$4,227; gain, $480. 

9b. Total <add column (d)), $20,507. 
13. Capital gain distributions, $1,649. 
16. Add all of the transactions on lines 9a 

and 9c and lines 10 through 15 in columns 
(f) and (g): Loss, $139; gain, $2,760. 

17. Net long-term gain or <loss), combine 
columns <f> and (g) of line 16, $2,621. 

Part III Summary of Parts I and II: 
18. Combine lines 8 and 17, and enter the 

net gain or (loss> here, $2,621. 
19. If line 18 shows a gain, enter the small

er of line 17 or line 18. Enter zero if there is 
a loss or no entry on line 17, $2,621. 

20. Enter 60% of line 19, $1,573. 
21. Subtract line 20 from line 18. Enter 

here and on Form 1040, line 13, $1,048. 

SCHEDULE E-SUPPLEIIIENTAL INCOME SCHEDULE 

Name<s> as shown on Form 1040: William 
and Ellen H. Proxmire. 

Part I Rental and Royalty Income or 
<Loss>: 

Property A: MAD, WISC-118 Brad. No. 
Rental and Royalty Income: 
3a. Rents received, $4,680. 
Rental and Royalty Expenses: 
8. Insurance, $204. 
10. Mortgage interest paid to financial in

stitutions (see Instructions>, $4,959. 
14. Taxes <Do not include windfall profit 

tax here. See Part III, line 34.), $1,379. 

18. Total expenses other than deprecia
tion and depletion. Add lines 4 through 17, 
$6,542. 

19. Depreciation expense <see Part V In
structions), or depletion <see Publication 
535), $1,590. 

20. Total. Add lines 18 and 19, $8,132. 
21. Income or (loss> from rental or royalty 

properties. Subtract line 20 from line 3a 
<rents> or 3b <royalties), -$3,452. 

23. Add properties with losses on line 21, 
and enter the total <losses> here, -$3,452. 

24. Combine amounts on lines 22 and 23, 
and enter the net profit or <loss> here, 
-$3,452. 

26. Total rental or royalty income or 
<loss). Combine amounts on lines 24 and 25, 
and enter the total here. If Parts II and III 
on page 2 do not apply to you, enter the 
amount from line 26 on Form 1040, line 18. 
Otherwise, include the amount from line 26 
in line 36 on page 2 of Schedule E, -$3,452. 

Part IV Summary: 
36. Total Income or <loss). Combine lines 

28, 30, 32, and 35. Enter total here and on 
Form 1040, line 18, -$3,452. 

SCHEDULE W-DEDUCTION FOR A JIIARRIED 
COUPLE WHEN BOTH WORK 

Names as shown on Form 1040: William 
and Ellen H. Proxmire. 

Step 1 Figure your earned income: 
1. Wages, salaries, tips, etc., from Form 

1040, line 7 <do not include pensions or an
nuities reported on Form 1040, line 16 or 
lines 17a and 17b>: You, $75,100; your 
spouse, $55,810. 

2. Net profit or (loss) from self-employ
ment <from Schedules C and F <Form 1040), 
Schedule K-1 <Form 1065), and any other 
earned income>: You, $17,500. 

3. Add lines 1 and 2. This is your total 
earned income: You, $92,600; your spouse, 
$55,810. 

Step 2 Figure your qualified earned 
income: 

4. Add amounts entered on Form 1040, 
lines 25, 26, 27, and any repayment of sup
plemental unemployment benefits <sub-pay) 
included on line 31. Enter the total <see in
structions below>: You, $3,000; your spouse, 
$5,950. 

5. Subtract line 4 from line 3. This is your 
qualified earned income. If the amount in 
column <a> or (b) is zero <-O-> or less, stop 
here. You may not take this deduction: You, 
$89,600; your spouse, $49,860. 

Step 3 Figure your deduction: 
6. Compare the amounts in columns <a> 

and <b> of line 5 above. Enter the smaller 
amount here. <Enter either amount if 5(a) 
and 5<b> are the same.> Do not enter more 
than $30,000, $30,000. 

7. Percentage used to figure the deduction 
<10%). 

8. Multiply the amount on line 6 by the 
percentage on line 7. This is the amount of 
your deduction. Enter the answer here and 
on Form 1040, line 30, $3,000. 

FORM 2106-E:MPLOYEE BUSINESS EXPENSES 

William Proxmire. 
Part I Employee Business Expenses De

ductible in Figuring Adjusted Gross Income: 
4. Travel expenses while away from home 

overnight including meals, lodging, airline, 
car rental, taxi, etc., $3,000. 

7. Add lines 1 through 6, $3,000. 
9. If line 7 is more than line 8, enter dif

ference here and on form 1040, line 25 and 
incl. it on form 1040, ln 7, $3,000. 

FORM 2106-E:MPLOYEE BUSINESS EXPENSES 

Ellen H. Proxmire 
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 Gross

 Incom
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ses from

 Part
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or 22, $3,950.

7. Add lines 1 though 6, $3,950.

9. If line

 7 is more

 than

 line
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 dif-

feren

ce here

 and

 on

 form

 1040

, line

 25 and

incl

. it on form

 1040

, In

 7, $3,9

50.

Part

 II: Vehi

cle Expen

ses (Use

 either

 your

actual expenses or the standard mileage

rate): 


Section A.-General Information:

2. Total mileage vehicle was used during

1986, 8,000 miles .

3. Miles included on line 2 that vehicle was

used for bus iness , 5,600 miles .

4. Percent of bus iness use (divide line 3 by

line 2), 70 percent.

5. Average daily round trip commuting

dis tance, 5 miles.

6. Miles

 includ

ed on line

 2 that

 vehic

le was

used for commuting, 1,250 miles .

7. Other personal mileage (subtract line 6

plus

 line 3 from line 2), 1,150 miles.

8. Do you

 (or your

 spou

se) have

 ano

ther

veh

icle availa

ble

 for

 pers

onal

 purp

oses?

 Yes.

9. If your employer provided you with

a

vehicl

e, is perso

nal use

 during

 off

 duty

hours permitted? Not applicable.

10. Do you

 have

 evide

nce

 to suppo

rt your

dedu

ction?

 Yes.

 If yes,

 is the

 evide

nce

 writ

-

ten? Yes .

Section C.-A

ctual Expenses :

16. Gaso

line,

 oil, repa

irs, vehic

le insu

r-

anc

e, etc.

 See

 attch

d. $5,64

3.

19. Add

 line

s 16 thro

ugh

 18,

 $5,64

3.

20.

 Mul

tiply

 line

 19 by

 the

 perc

entag

e on

Part IL line 4, $3,950.

22.
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 lines

 20 and

 21.
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 on Part

 I, line
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$1,590. 


Section D.-Summary:

10.

 Tot

al (add
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uctio

ns on

 lines

 3

throu

gh

 9). Enter

 here

 and

 on the

 Depre

cia-

tion

 line

 of your

 return

 (Par
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ent
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FOR

M 4952
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STME

NT

 INTER

EST

 EXPEN

SE

DEDUCTION

Nam

e(s ) as shown on return: William and

Ellen

 H. Proxm

ire.

Kind of return: Individual.

Part II: Interest on Investment Debts In-

curr

ed Afte

r Septe

mber

 10, 1975:

5. Intere

st expe

nse

 on

 inves

tmen

t debts

incu

rred

 after

 Sep

temb

er 10,

 1975

, $4,95

9.

7. Total inves tment interes t expense (add

line

s 5 and

 6),

 $4,9

59.

8a. Individuals enter $10,000 ($5,000 if

marr

ied

 filing

 separ

ately)

, $10,0

00.

10a.

 Total

 net

 inves

tmen

t inco

me (amou

nt

from

 line

 4 if Part

 I is used

) $2,66

0.

11.

 Exce

ss expe

nses

 from

 "net

 lease

 prop

-

erty", $1,862.

12.

 Limita

tion

 on

 dedu

ction

 (add

 lines

8(a), (b), 9, 10(b) and 11), $14,522.

13.

 Allowa

ble

 inve

stmen

t intere

st deduc

-

tion

-ente

r the

 small

er of

 line

 7 or line

 12

(see

 instr

uctio

ns),

 $4,9

59.

FORM  

2106-SU

PPLEME

NTAL

 SCHEDULE 


Auto expenses car 1 


Amount

Gasoline,

 oil, 

repairs,

 etr

1,693

3,950 


Total to pad Il, line 16, fonii 2106................................_,.....„ 5,643

Other

 busine

ss expens

es  

Feder@l 

 

State

Dues

 and

 publ

icatio

n

426

 426

Entertainmpr• 

63

 

63

Total

 to itemiz

ed deduc

tions.

489 

489

Tm

 to pan I, line 5, form 2106.

0 

0

EARNINGS 


Gros s 

Fed. wt. ACA

 

St. wt City wt.

U.S. Senate (H)............. 75,100

 27,406

 3,003

 

5,618 . 


Washington, inc (W} ..... 55,810

 11,741

 3,003

Total............·-·... 130,910

 39,147 6,

00

6

 5,61

8 . 
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SUPPOR
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SCHEDULE-1986

30
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Wt Cap. Other 
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R

a
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By chøck (H)  ...................... 1,240 


By chøck  (W)...................... 500 


Total................__ 1,740...................................................*.... 1,740 


Canyover.................,-',.... O.................................................... 0 


Allowable............_. 1,740 
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schedule A, linp 1 Ñ  
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we don't create a confrontation on the issue. 
We had to count heads. Others will say, and 
I happen to belong to this other school of 
thought, that you raise your head up from 
the herd, even though you know you are 
going to get shot at. Because at some point 
if you are going to change the direction of 
that herd, there's got to be a head up. And 
then pretty soon there will be a second, and 
a third, a fourth, and pretty soon you can 
shift the direction of the herd. 

MARK couples this view of individu
lism with an overriding concern for 
the welfare of mankind. That is what 
gives rise to his question: "What is na
tional defense?" He answers his own 
question succinctly by observing that: 

As long as we look at national defense in a 
narrow perspective of military weaponry, 
then we are never going to have enough 
money in the military budget. Until you 
look at national defenses in the broader con
text of the infrastructure, a productive 
economy, a good education system, a 
healthy well-nourished people, a well
housed people, careful monitoring and stew
ardship of natural resources-these are all 
part of our national defense. 

Mr. President, few have put it so 
well and certainly none with more con
viction. Those of us who have been 
privileged to serve with him know his 
commitment to peace. It is an example 
to us all. 

Mr. President, I ask unanimous con
sent that the Arms Control Today 
interview be printed in the REcoRD. 

There being no objection, the inter
view was ordered to be printed in the 
REcoRD, as follows: 

[From Arms Control Today, Apri11987l 
THE PEACE POLITICS OF MARK HATFIELD 

Senator Mark 0. Hatfield, Republican of 
Oregon, is a maverick who often stands 
alone or first in his positions on arms con
trol and foreign issues. Senator Hatfield is 
now the ranking minority member of the 
Senate Appropriations Committee and the 
Energy and Water Resources Subcommit
tee. He was chairman of the Appropriations 
Committee from 1981-1986. In 1981 when 
the Senate approved President Reagan's 
first defense budget by 96-1, Hatfield pro
vided the only dissenting vote. While most 
Republicans were supporting the Reagan 
military buildup, Hatfield was the first to 
introduce an amendment to ban funding for 
the production of the MX missile and stood 
at the forefront of an effort to prevent 
nerve gas production. 

Hatfield's role as dissenter can be traced 
to his involvement in Oregon politics. In 
1964, as governor of Oregon, Hatfield was 
the only governor to vote against the Gulf 
of Tonkin Resolution at the National Gov
ernors' Meeting. He was the only senator to 
vote against reaffirmation of the Gulf of 
Tonkin Resolution during his firt year in 
the Senate in 1966. He was the first to intro
duce legislation to end the Vietnam War 
through the McGovern-Hatfield amend
ment. The Carter administration was unable 
to complete assembly of the neutron bomb 
in 1977 principally because Hatfield had 
garnered enough votes to thwart that 
effort. 

During the SALT II debate, Hatfield 
billed SALT II the "illusion of arms con
trol," not because it did not constrain the 
Soviets, as most Republicans argued, but be
cause it did not contain the development of 

counterforce weaponry. Thus, in 1979, he 
was the only U.S. Senator to introduce a nu
clear freeze amendment. Later in 1982 he 
consponsored a nuclear freeze resolution 
with Senator Edward M. Kennedy <D-MA>. 
Also with Kennedy he coauthored Freeze! 
How You Can Prevent Nuclear War. 

Hatfield commanded landing craft in the 
Pacific through some of the bloodiest bat
tles of World War II at Iwo Jima. 

Arms Control Today: You were one of the 
first Americans to witness the devastation 
at Hiroshima in 1945. What impact did that 
experience have in developing your perspec
tive on nuclear arms issued? 

Hatfield: Let me give you an idea of the 
situation leading up to that day. We had 
been in Battangas, Philippines staging for 
the invasion of Honshu Island, the invasion 
of Japan. I was in amphibious landing craft 
warfare. On September 2, 1945, I was in the 
first squadron of ships to bring the Occupa
tion Forces into Tokyo. We literally sailed 
past the bow of the Missouri while General 
MacArthur was signing the armistice. When 
we were moving into Tokyo through those 
channels that had just been cleared by the 
minesweepers, we could see on all sides of us 
the horrendous obvious crossfire that 
people would have suffered in the invasion 
strategy. And we all said, thank God they 
ended this, because it would probably have 
ended with us invading Japan, and Okina
wa. He was among the first American mili
tary personnel to witness the devastation at 
Hiroshima after the atomic bomb was 
dropped. That experience of war coupled 
with his religious commitment and educa
tional background, was instrumental in de
veloping the perspective which he holds 
today. 

Hatfield earned his B.A. from Willamette 
University in 1943 and an M.A. from Stan
ford University in 1948. Prior to becoming 
governor of Oregon he was associate profes
sor of political science at Willamette Univer
sity from 1949-1957. Hatfield is author of 
Con.flict and Conscience (1971> The Causes 
of World Hunger <1982), and What About the 
Russians? <1982). This interview was con
ducted on February 25, 1987 by Robert 
Guldin and Alex Milulich. 

We didn't understand the scope of the 
bomb. Even the announcement that we had 
dropped these two bombs was not under
stood. But we knew that action had trig
gered some cessation of the fighting. And by 
doing that, our lives had been saved. So we 
had the upbeat idea that what ended the 
war was good. 

Then a week or so later, around Septem
ber 10, we went into Hiroshima. We saw the 
defeat, the indiscriminate devastation in 
every direction. And you try to comprehend 
that one bomb had done that. The devasta
tion was beyond comprehension. We had 
bombed the island of Iwo Jima prior to the 
invasion for 78 straight days. And we could 
see the quantitative factor there, of bomb
ing day after day. We could see that where 
hundreds, and perhaps thousands, of bombs 
had been dropped on a very limited part of 
real estate in the Pacific, it had not really 
mattered in a relationship to casualties we 
suffered. The bloodiest square footage that 
we ever took was in Iwo Jima. Then to try 
to translate that thinking about convention
al warfare into a bomb, one bomb, that had 
done all of this, made it more dramatic in 
trying to get a handle all on that. We 
couldn't. 

I was a political science major, I don't un
derstand the basic principle of the tele
phone, let alone some high technical piece 

of equipment. I had no scientific analysis of 
this new weapon, but I had a gut reaction of 
high ambivalence. Even on that day in Hiro
shima, it kept coming to me that this is a 
whole new generation of weapons. Ques
tions came into my mind. What happens to 
the world? Where do we go from here? I had 
been interested in world politics. I had 
grown up under the writings of those who 
were talking about how the munition 
makers had created wars in Europe for gen
erations. I'd grown up being wary about mu
nitions makers. Here was a munition that 
was going to change the whole world. I had 
real feelings of ambivalence. 

In front of me in Hiroshima that day was 
the raw sight of war. Remember it was 
something more than visual, it was smell 
too, because the bodies had not all been re
covered. You saw the real evil side of war, 
what it does to strip people of their sophisti
cation, of facades of education, and culture, 
because here were American service person
nel looking for gold teeth out of bodies to 
make a little earring. The bomb itself didn't 
create that. It was a manifestation of what 
war in general does to reduce the culture of 
human life to animalistic tendencies. 

ACT: In recent years the moral issues of 
nuclear deterrence have been addressed from 
more perspectives than ever be/ore. How has 
that a.tfected your thinking? 

Hatfield: I come from another generation. 
The philosophy even when we fought in 
World War I and World War II was that we 
primarily engaged military targets. Certain
ly civilians suffered, but our goal was to 
avoid victimizing the civilian populations. 
Americans were assured that our bombs 
were bombing military targets, production 
targets. We didn't always do it, but that was 
the philosophy. 

The bomb changed all that. We had tried 
to maintain a degree of morality even in 
warfare. The bomb obliterated that fine but 
sometimes fuzzy line. The major sufferers 
were civilians. We eliminated any division 
between just and unjust wars. Here the 
moral question really comes into focus for 
me. From Augustine onward, we could 
always somehow apply a moral dimension, 
even when we were killing. But no longer 
can we do that. Potential warfare now is all 
immoral if you are going to adopt any ethi
cal perspective. Why? Because it's totally in
discriminate. And it cannot be selective. It 
cannot be targeted. 

It even goes beyond that: if the two super
powers were to engage in a major exchange, 
it would affect all the rest of the world. And 
it would ultimately be self-destructive be
cause the launchers of that attack, even if 
there were not a response, would ultimately 
be infected and impacted through the eco
system. Everyone. We would destroy all 
human creation, the entire ecosystem, 
either directly or indirectly. Now, then you 
come down to a basic question, which can be 
phrased in any known institutional religious 
context. Is this not the ultimate obscenity, 
and the ultimate arrogation of power when 
the creation can say to the creator, "I have 
a right to divest you of the creation." We 
didn't create ourselves, and however you be
lieve we came into existence, we now hold in 
our hands the ultimate power. To me that's 
the ultimate obscenity. The superpowers 
have now reached that capacity, to destroy 
not just targets, or not just all of the 
enemy, but destroy the whole global life. 
And how can anybody avoid the moral di
mension of that? 

ACT: Do you think the goal of arms con
trol should be to displace deterrence or at 
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least move it away from the center of the 
U.S.-Soviet relationship? 

Hatfield: Because we are living on the 
edge of the abyss, it seems to me that we 
can and should have only one goal: ridding 
ourselves of this curse, of this power to de
stroy ourselves and all creation. And I don't 
think that goal ought to be restricted to the 
superpowers. I think every person on this 
planet now has an interest in this that 
somehow has to be mobilized into a strate
gy. Our commonality, is the human race, 
not whether we are communists or capital
ists or neutralists. As members of the 
human race, we have to look at the bottom 
line objective of protecting the future of 
this planet. In that context, you can't say 
that it's all right to have any level of nucle
ar weapons. 

The Hiroshima bomb and the Nagasaki 
bomb were almost slingshots in comparison 
to the power of bombs today. I think we 
have reached a point where, not by strategy, 
but by possible error, we could launch a nu
clear exchanger or initial attack. Arthur 
Macy Cox writes this very clearly in his 
book Russian Roulette, detailing the 
number of misrepresentations of early 
warnings of Soviet attacks. 

Remember this: you can get into the num
bers games, but that's not the key. The key 
is technology. And of all the initiatives we 
talk about these days, virtually none are de
signed to limit technology. We argue be
tween research and development, and devel
opment and deployment. There is no idea 
that I have seen except the underground 
nuclear testing ban, which really addresses 
the key factor of retarding, and ultimately, 
obliterating all of these weapons. 

A great example of our inability to deal 
with the technology behind the arms race is 
the SALT II Treaty. SALT II attempted to 
limit the weapons of the time but it had 
nothing to do with the accelerator, the trig
ger, the ignition, the fuel: technology. 

I argued against SALT II, initially, be
cause it incorporated everything almost 
except the kitchen sink. Carter was giving 
away everything to the hardliners up here, 
the Scoop Jacksons, and all the other 
Democrats and Republicans leading the 
charge. Well, now we look back, even 
though we didn't ratify it, we have deployed 
about every one of those weapons that I was 
arguing about back in SALT II days-the 
MX, the D-5. The administration was happy 
to abide by the limits of the SALT II Treaty 
because it didn't limit new technology. But 
we have now reached the point where even 
those superficial limits might get in the 
way, and so the administration scrapped 
that too. 

The administration knows that the whole 
concept of SDI still has to be implemented 
through technology, and they want to move 
it from research to deployment. There are 
those who try to play the game by arguing 
let's research it, and let's develop it, but let's 
not deploy it. That's a political game, where 
I think people are trying to deal with a lim
ited quantity of pregnancy, short of abor
tion, and you can't deal with it on that 
basis. 

ACT: Now that there has been a turnover 
in the Senate with the Democrats back in 
control, do you /eel that that's going to make 
a significant difference tor prospects in 
arms control? It seems that you, as a Repub
lican, have been a more staunch supporter 
of many arms control measures than many 
of the Democrats in the Congress right now. 

Hatfield: I don't think it makes that much 
difference. The philosophy of some political 

people is that until we know that we can 
win a point, we don't create a confrontation 
on the issue. We had to count heads. Others 
will say, and I happen to belong to this 
other school of thought, that you raise your 
head up from the herd, even though you 
know you are going to get shot at. Because 
at some point if you are going to change the 
direction of that herd, there's got to be a 
head up. And then pretty soon, there will be 
a second, and a third, a fourth, and pretty 
soon you can shift that direction of the 
herd. But that's a philosophical point. It's a 
style of political action. 

When George McGovern and I first intro
duced the amendment to cut off funds for 
the war in Vietnam, I think we had seven 
co-sponsors. A lot of people who were sup
portive of that said, hey, this is too early, we 
can't win. They said it will reinforce the 
White House belief that there was strong 
reinforcement behind its position in Con
gress. In a vote, they would win and we 
would lose. I don't think the Democrats, as 
a group, can get away from that legacy and 
it haunts them on arms control. A fourth 
don't want a vote on anything which could 
lose, another fourth do not want arms con
trol at all, another fourth are committed 
but isolated, and the last fourth have no 
idea what they think or want. The result is 
paralysis. 

There is a second point, and that is the 
Democrats have been hurt politically so fre
quently by the Republican anti-communist 
charge that they have a real political sensi
tivity to how far they can go in meaningful 
arms control. That's inherent in some of 
their reticence to make a confrontation. 

ACT: Are you talking about the recent 
Senate vote in Javor of the Reagan arms 
control agenda? 

Hatfield: Yes, now that the Democrats 
control the Senate, they had to show that 
they stand for arms control. What we had 
there were political responses and political 
maneuvers. 

I don't think the Democrats are that dif
ferent than Republicans in style or in phi
losophy. There are those who are worthy to 
stand up, be counted, and take our lumps, 
and be the minority, be the one-vote, the 
two-vote, the three-vote person in a 90 to 3 
vote. There are those who say later on, I'll 
take that position when it can be 51 to 49. I 
think the administration has outmaneu
vered the Congress and taken advantage of 
its weaknesses-Republicans and Demo
crats. 

ACT: What do you think is going to 
happen on the reinterpretation of the ABM 
Treaty and Secretary Weinberger's effort to 
get early deployment ot the SDI (Strategic 
Defense Initiative)? 

Hatfield: That will play out on the appro
priation level. There is a division in the ad
ministration between Weinberger and 
Abrahamson on one side and Secretary 
Shultz and Admiral Crowe on the other 
side. The targeted date that Weinberger 
talks about, 1994, I think is keyed into these 
rather significant increases in certain tech
nologies requested in the $6 billion '88 
budget. The emphasis is on those technical 
systems that have to be in place to deploy 
by that target date. Will we provide the 
funding necessary to develop those technol
ogies inextricably linked to early deploy
ment? That's where the decision is going to 
be made. 

You are going to have people who say, 
let's look at total levels, and say we reduce 
SDI by $200 million over request, and then 
we'll be able to tell the public, well, we've 

cut the administration back. But then you 
are not addressing the key points of where 
these monies are allocated within the SDI 
program. Then that gets to the question of 
whether you are going to have early deploy
ment or not. 

ACT: Do you have a sense of whether the 
administration wiU get an increase in fund
ing tor SDI in the coming year's appropria
tions? 

Hatfield: That plays out in a bigger con
text. The administration has asked for a $22 
billion total increase in military spending, 
up to $312 billion for FY88. But to meet a 
lot of needs, whether it's for the increase in 
research for AIDS, or whether it's restoring 
the Pell grant reductions, the administra
tion's proposal to cut education by 26 per
cent over current level of funding, you've 
got some very important political forces 
that have to be balanced out. Obviously, the 
target will be "military spending." It's very 
simple to say we have cut the administra
tion's request for military spending in the 
last six or seven years by some $50-$60 bil
lion dollars over request level. But they 
have still advanced every weapon system 
they wanted within that so-called reduced 
total level. So I think we have to be far 
more specific to address the runaway arms 
buildup. 

ACT: The total level of defense budget au
thority /rom FYBO to FY87 increased 69 per
cent in real terms. Was that development 
necessary? And if so, what did it accomplish 
tor the country to have this buildup? 

Hatfield: I don't think it was necessary. In 
spite of the fact we have reduced President 
Reagan's request level year after year on 
military spending, we moved from $116 bil
lion up to $282 billion in that span of years, 
a 69 percent increase in real terms. That is 
mind boggling. 

The fundamental question to me is what 
is national defense? As long as we look at 
national defense in a narrow perspective of 
military weaponry, then we are never going 
to have enough money in the military 
budget. Until you look at national defense 
in the broader context of the infrastructure, 
a productive economy, a good education 
system, a healthy well-nourished people, a 
well-housed people, careful monitoring and 
stewardship of natural resources-these are 
all part of our national defense. 

The only President in my lifetime who un
derstood that was Dwight Eisenhower. 
People forget that when he went out to 
Topeka, Kansas to announce the interstate 
highway system, he announced it as a na
tional defense program. For he said, to tie 
this country together in an intricate trans
portation system is fundamental to our na
tional defense. He made the same applica
tion in some of his educational initiatives, 
because he spoke many times about nation
al defense as more than the arsenal. In fact, 
he made a very good, what would in today's 
context of White House leadership would be 
a bizarre statement: "Every gun that is 
fired, every warship launched, every rocket 
fired signifies, in the final sense, a theft 
from those who hunger and are not fed, 
those who are cold and are not clothed. The 
world in arms is not spending money alone. 
It is spending the sweat of its laborers, the 
genius of its scientists, the hopes of its chil
dren." The question of what constitutes na
tional security should be the great debate. 
But it isn't. We're narrowed down to a 
weapon-by-weapon program. And that's be
cause those of us in the arms control com
munity have not really sat down to develop 
a strategy. To the average American, this is 



April21, 1987 CONGRESSIONAL RECORD-SENATE 9093 
still an esoteric discussion. It is so technical, 
it is beyond the ability to grasp. Until we 
can tie the political policy of this arms race 
to the local job opportunities, the local edu
cational quality, to the health, to the hous
ing, to the resource problems, until we 
broaden that to show the implication and 
interrelatedness, we are never going to win 
this battle, I think, with the limited base of 
this community of people concerned about 
arms races. 

ACT: One of the questions the Senate is 
facing rtght now is the Threshold Test Ban 
Treaty and the Peaceful Nuclear Explosions 
Treaty. Do you think they should be ratt/ted 
with reservations calling for more verifica
tion, or can they be ratijied just as they were 
ortgtnally proposed in the 1970s? 

Hatfield: The entire question must be 
viewed in the context of the political game 
plan of the administration. The administra
tion is very good at diverting our attention, 
and the Democrats are too disorganized or 
too timid to force the issues. Let me give 
you an example. When the twelve-month 
testing moratorium was passed by the 
House last year and it looked like it might 
have some chance in the Senate, the admin
istration agreed to send up the Peaceful Nu
clear Explosions Treaty and the Threshold 
Test Ban Treaty for ratification. The ad
ministration was not about to be put on the 
defensive. So as it ended up, Congress was 
on the defensive and we had a comprehen
sive test ban resolution without any teeth 
and the promise of two treaties which have 
essentially been rendered obsolete. It was a 
brilliant distraction on the administration's 
part. 

We have never shown restraint in taking 
risks that could lead to war. But to match 
that, we ought to be willing to take a risk on 
occasion-or at least a step that could be 
considered a risk-that could lead to peace. 
The fact that the Soviet Union took a uni
lateral action for all these months on under
ground testing, to me, was a tremendous op
portunity to match that risk for peace. I 
think the most significant thing is the un
derground testing, because that's where So
viets have realistically demonstrated-their 
willingness to engage in an agreement. We 
are always saying that we have to find some 
comprehensive agreement before we take 
any step. If the Soviet Union opens a 
window here, we ought to match it. 

New interpretations on the ABM Treaty 
are significant. The SDI initiatives are very 
significant. But I think the most significant 
action we could take in the Congress would 
be to bring about this ban on underground 
testing. 

ACT: We understand that you will soon 
become chairman of the Congressional Arms 
Control and Foreign Policy Caucus. 

Hatfield: This is a group I've been associ
ated with previously as chairman, in fact. 
It's a very useful organization that repre
sents about 130 members of Congress from 
both political parties. 

When you match the congressional re
sources against the administration's re
sources, there is a fantastic discrepancy 
there. The arms control caucus can not only 
be effective in research, as it has over the 
years, to provide the congressional members 
with information; it can also be a way to 
raise, in a responsible legitimate way, a con
trary political viewpoint that can be project
ed outside of the Congress, to encourage 
groups outside of the Congress. The simplis
tic approach that the world is evil and good, 
and black and white, and we and they, and 
East and West-the simplistic world viewed 

by the administration and some in the mili
tary-always is so much easier to communi
cate to people because you play to their 
fears. But as a bipartisan group we can offer 
encouragement to those people outside of 
government who refuse to see the world in 
such simple terms. 

Finally, such an organization can be a 
source of encouragement to its members. 
We have taken a defeat time after time. We 
have had a few victories like slowing the 
production of nerve gas or SDI. We need to 
have mutual encouragement. The caucus 
can be that. 

ACT: Do you think that the Senate should 
play an active role on insisting that the 
ortgtnal and accepted interpretation of the 
ABM Treaty should be complied with? 

Hatfield: The Congress should play a role 
in the scene. We can't avoid it. We're consti
tutionally required to play a role in it, vis-a
vis at least the appropriations. Sam Nunn 
and others have urged the administration to 
not take action on this until we've consulted 
with our allies. I'm not overly impressed 
that strategy is going to change the position 
the administration has taken. From our own 
experience with chemical weapons last year, 
I'm pretty jaded about the integrity of our 
"consultations" with the NATO alliance. 
Because chemical weapons require forward 
deployment, we tied some fencing language 
around production funds in 1985. We told 
the administration that it had to get NATO 
approval before it went ahead and began 
production of these ghastly weapons. But if 
you look at the way the administration se
cured NATO approval, you will understand 
my skepticism about these "consultations." 
I am worried that the same thing will 
happen with the ABM Treaty. We will 
shove it down the throats of their military 
leaders, and the political angle will shut 
down completely. And there is always the 
possibility of another toothless "consensus" 
which will allow us in Senate to look like we 
support arms control and the narrow inter
pretation but will allow the administration 
to go full steam ahead. 

Again, there is always the appropriations 
process. Even if you make a political deci
sion, you need money to back it up. There is 
always the possibility of just denying funds 
for those initiatives which would be allowed 
only under that new interpretation. We may 
be forced to deal with it on that level. 

Mr. PROXMIRE. Mr. President, I 
want to thank the majority leader who 
has been most gracious and generous 
in permitting me to make these state
ments while he presided. I thank him 
very much. 

Mr. BYRD addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The distinguished Senator from 
West Virginia is recognized. 

MORNING BUSINESS 
Mr. BYRD. Mr. President, I ask 

unanimous consent that there now be 
a period for the transaction of morn
ing business, that Senators may be 
permitted to speak therein, and that 
the period may extend for 15 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT protem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

BUDGET HEARINGS HELD 
THROUGHOUT PENNSYLVANIA 
Mr. SPECTER. Mr. President, it is 

too easy for those of us in the Senate 
to view budget issues only as abstrac
tions. It is important, I think, to go di
rectly to the people affected by our 
budget decisions-local officials, inter
est groups, and average citizens-to 
hear their views firsthand. To do this, 
I have made it a practice in recent 
years to hold budget hearings 
throughout the Commonwealth of 
Pennsylvania. I am pleased today to 
report on my most recent series of 
hearings. These hearings included 6 
different Pennsylvania cities and more 
than 60 witnesses: Individuals and or
ganizations who eloquently expressed 
their views on the impact of the ad
ministration's proposed fiscal year 
1988 budget. Specifically, I received 
testimony from 8 witnesses in Pittston, 
6 witnesses in Harrisburg, 6 witnesses 
in Allentown, 13 witnesses in Philadel
phia, 17 witnesses in Pittsburgh, and 5 
witnesses in Erie. 

While I can report that there is a 
very strong sense in my State that the 
Federal deficit must be addressed and 
eradicated, there also was great con
cern that our efforts to cut the budget 
deficit be fair-that they be equitably 
distributed rather than falling dispro
portionately on domestic programs, 
many of which are so essential to our 
efforts to bring economic recovery to 
States such as Pennsylvania. As re
flected by Mayor Louis Tullio of Erie, 
PA, the administration's budget pro
posal would balance the budget at the 
expense of those programs which pro
vide the most for those who have the 
least. 

Pennsylvania continues to suffer 
substantial unemployment levels and a 
subsequent loss in its tax base. The sit
uation in Pennsylvania, of course, is 
not unique; other areas throughout 
the country have not yet shared fully 
in the economic recovery. It is there
fore essential, in my view, that we not 
eliminate Federal programs which ad
dress the special needs and concerns of 
these regions. As the local government 
officials who testified at my hearings 
made clear, we cannot reasonably 
expect local governments to absorb 
cuts of the type and degree proposed 
in this budget. 

Those of us who have been charged 
with the responsibility of authorizing 
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and allocating Federal spending must 
work diligently to ensure careful tar
geting in establishing budget priorities 
for the coming year. The testimony I 
received during my budget hearings 
will be of great assistance to me in this 
regard. 

Mr. President, I will briefly describe 
the wide range of programs and budg
etary issues which was covered by my 
hearings. 

AGRICULTURE 

Food production, processing and dis
tribution have been and will remain 
one of Pennsylvania's and the United 
States' most vital industries. Repre
sentatives of the agricultural commu
nity testified about the need to main
tain and increase funding for agricul
ture research, particularly in the areas 
of animal and plant research. 

In addition, these officials expressed 
concern over the proposed cut in fund
ing for the Agricultural Stabilization 
and Conservation Service Programs. 
Such a reduction would significantly 
decrease the funds available to farm
ers for these purposes, and would 
cause even more extreme financial 
hardship than currently is being expe
rienced by the agriculture community. 

URBAN DEVELOPMENT 

City officials from around the State 
objected to the proposed $400 million 
reduction in funds for the Community 
Development Block Grant Program. 
Testimony reflected the view that the 
Urban Development Action Grant Pro
gram is a valuable tool for distressed 
cities-creating jobs, leveraging pri
vate resources, and encouraging work
ing relationships between public and 
private sectors. According to Mr. 
Robert Ploehn, executive director of 
the Erie County Economic Develop
ment, funds from these programs are 
being used to create industrial and 
export-service jobs which will increase 
the overall wealth of Pennsylvania 
and the Nation at-large. 

Officials stated that the proposed 
cutbacks could mean that cities would 
have to curtail programs for housing 
rehabilitation, demolition, public im
provements, recreation, public service, 
and economic development, which al
ready are financially weak. Further 
testimony suggested that the proposed 
termination of funding for ecomomic 
development agency programs would 
compound current economic problems 
relating to unemployment and indus
trial stagnation. For example, Mayor 
Thomas McLaughlin, of Wilkes-Barre, 
PA, testified that it would be impossi
ble for cities like Wilkes-Barre to pro
vide the additional funds to replace 
those which would be cut in the pro
posed budget. 

FEDERAL RETIREES 

Representatives of Pennsylvania's 
Federal retirees testified that the pro
posed change in the cost-of-living ad
justment-to equal the Consumer Price 

Index minus 1 percent-would place 
an unfair burden upon this group of 
dedicated workers, who still pay their 
full share of taxes of their retirement 
annuity. These witnesses strongly be
lieve that the current cost-of-living ad
justments should be maintained, so 
that they are able to keep pace with 
the cost of living in the same manner 
as recipients of Social Security. In 
short, they believe it would be ex
tremely unfair to impose further per
manent reductions in their retirement 
benefits. 

HEALTH AND HUMAN SERVICES 

There was a chorus of objections to 
the administration's request for deep 
cuts in critical health and medical care 
programs such as Medicare and Medic
aid. Mr. Gorham L. Black, the former 
secretary of the Pennsylvania Depart
ment of Aging and vice chairman of 
the Pennsylvania Legislative Commit
tee of the American Association of Re
tired Persons, testified that the pro
posed budget represents an unaccept
able deficit reduction strategy, impos
ing a disproportionate burden upon 
older Americans through a heavy reli
ance on health cuts. 

Medical experts throughout my 
State also were concerned that the ad
ministration's budget proposal would 
have a grave impact on the quality 
and availability of medical care. These 
experts indicated that further reduc
tions in Medicare benefits would place 
a particular hardship on hospitals that 
provide substantial amounts of uncom
pensated care. This would be particu
larly significant in Pennsylvania, 
whose hospitals cater to the needs of a 
substantial elderly and rural popula
tion. 

In addition, the medical expert wit
nesses testified that reimbursement 
under the prospective payment system 
represents only a 1.5-percent increase, 
which is less than the inflation rate 
for 1986. If correct, this raises serious 
questions about the proposed cuts 
impact on the quality and accessibility 
of medical care for beneficiaries who 
depend upon such payments to meet 
their ever increasing health costs. The 
witnesses believe that it would be un
sound to eliminate hospital-based med
ical education reimbursements with
out having an alternative policy in 
place, because it would further jeop
ardize medical care. 

Testimony also was received in oppo
sition to the administration's proposal 
of a 25-percent cut in Medicare bene
fits, given that Medicare represents 
only 7 percent of total Federal spend
ing. Furthermore, health and human 
services officials decried the proposed 
reduction in Women, Infants and Chil
dren Program funding, noting that in 
areas such as Pittsburgh the rate of 
infant mortality continues at an unac
ceptable rate of more than 23.4 infants 
deaths per 1,000 live births. These offi
cials see the Women, Infants and Chil-

dren Program as a decisive tool in 
their battle to reduce infant mortality 
rates. 

With regard to proposed cuts in the 
Social Services Block Grant Program, 
Mr. Allen R. Smith, executive director 
of the Family and Children's Service 
of Pittsburgh, PA, stated bluntly that, 
"We no longer can hope to offset gov
ernment revenue shrinkage. We are 
getting out of the drug and alcohol 
treatment and prevention business. 
There is simply no money, public or 
private, to sustain it." 

Representatives of the senior citi
zens' community indicated their 
dismay with regard to proposals to 
convert the Older Americans Act pro
grams into a block grant program, 
fearing that the result would be a de
crease in programs and services. 

HOUSING 

Housing officials expressed great dis
appointment with the administration's 
budget proposal's treatment of hous
ing programs. Specifically, they ob
jected to the recision of funding for 
the Rental Rehabilitation Grant Pro
gram, the Community Development 
Block Program, and the deferral of 
units under the section 202 housing 
program. According to these officials, 
the budget proposal, if adopted, would 
fail to address the housing needs of 
the Americans who are most in need 
of assistance. 

EDUCATION 

The administration has requested 
cuts in fiscal year 1988 student aid 
programs, including a $1.2 billion cut 
in the fiscal year 1988 Pell Grant Pro
gram. According to Mr. Kenneth 
Reeher, director of the Common
wealth of Pennsylvania's Higher Edu
cation Assistance Agency, these cuts 
would be disastrous, with no positive 
effects on student aid programs or 
upon the other participants in the 
Federal-State-private institution part
nership that has developed over the 
past three decades. The total Federal 
aid available in 1987-88 would drop by 
another $135.4 million, or 17 percent, 
and awards would decrease by 24 per
cent. Several factors contribute to 
these losses. Recisions of funding for 
the supplemental educational opportu
nity grant, State student incentive 
grant, and College Work Study Pro
gram programs will cost Pennsylvania 
students about $61.4 million in aid. Ap
plying more restrictive eligibility crite
ria to Guaranteed Student Loan Pro
gram borrowers and changing the defi
nition of independent students will 
result in a $74 million loss of GSLP 
aid. Further, parent loans for under
graduate students should increase as 
borrowers stricken from the GSLP 
Program seek alternative sources of 
funds. 

Dr. William Garvey, president of 
Mercyhurst College, raised concerns 
that the administration's student aid 
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policies will deny students freedom of 
choice with regard to educational in
stitutions. Dr. Garvey's assessment is 
that these policies will drive all but 
the most affluent students out of pri
vate colleges, the middle-class and 
working-class students into the forced 
choice of attending a State supported 
college, and poor students-and mi
norities disproportionately-out of 
higher education altogether. 

Educators throughout the State 
voiced their concern that the proposal 
to withdraw Federal funding from vo
cational education would limit oppor
tunities for our youth and communi
ties to grow financially and education
ally. The dreams of our youth and the 
vitality of our communities are too im
portant to sacrifice to vocational edu
cation budget cuts. In economically 
disadvantaged areas like Pittsburgh, 
where vocational education has been 
extremely effective in preparing 
young people for jobs and in address
ing the problems of high youth unem
ployment, the elimination of vocation
al education funding would only exac
erbate problems. 

JUSTICE 

The acting executive director of 
Community Legal Services in Philadel
phia, PA, stated that Philadelphia has 
only one Legal Services lawyer for 
every 7,829 poor persons. Nationwide, 
there is an average of 1 lawyer for 
every 375 residents. Yet for the sixth 
consecutive year, the administration 
has recommended zero funding for 
Legal Services even as the workload of 
Legal Services lawyers continues to in
crease. 

Bonnie McDonald, director of Turn
ing Point of Lehigh Valley, which pro
vides essential legal services for the 
victims of violent crimes, testified that 
the proposed cap of $35 million on the 
Victims of Crime Assistance Programs 
will have a "devastating effect on do
mestic violence programs across the 
country." Other legal experts from 
around Pennsylvania expressed similar 
dismay with the budget proposal's 
treatment of law enforcement pro
grams. For example, Philadelphia dis
trict attorney, Ron Castille, expressed 
his disappointment over the proposed 
funding for Justice programs: 

How do I explain to the mother of that 
fifteen-year old boy that we must accept the 
conditions under which her child died be
cause the money which is needed to help 
put her son's killer and his drug dealing ac
complices in jail has been eliminated? 

These experts were adamant in their 
opposition to the administration's de
cision to eliminate second-year fund
ing for law enforcement drug eradica
tion programs. 

ENERGY 

The consensus of those who testified 
regarding the Low-Income Home 
Energy and Weatherization Assistance 
Programs was that the administra
tion's budget proposal was totally in-

adequate for the Commonwealth's dis
advantaged families. If the proposed 
32-percent cut in the Low-Income 
Home Energy Assistance Program 
were to go into effect, Pennsylvania 
alone would lose $40 million in Federal 
funding, a devastating blow for those 
families who will need assistance with 
their energy bills. Other witnesses 
voiced strong disapproval of the pro
posed elimination of the Low-Income 
Weatherization Program, which has 
been instrumental in weatherizing 
homes. 

Representatives of the coal industry 
testified in support of the President's 
proposal of an additional $400 million 
for the Clean Coal Technology Pro
gram, which will fund research and 
demonstration experiments that 
would facilitate the development of 
ways to burn coal more cleanly and 
more efficiently. Coal fired power
plants, they noted, provides 56 percent 
of the United States' electric generat
ing capacity. These same witnesses 
urged Congress not to adopt the pro
posed budget reduction in research 
funding for the Bureau of Mines. 
They were especially concerned that 
funding for research regarding the 
treatment of acid rain damage not be 
reduced. 

The administration's proposed 
budget also would eliminate the subsi
dized direct loans from the Rural Elec
tric Administration and replace them 
with privately generated loans that 
would be 70 percent guaranteed by 
Rural Electric Administration. Accord
ing to testimony given by the Pennsyl
vania Rural Electric Association, this 
change would render the program in
effective, and thus would adversely 
impact upon farmers and other rural 
families who are in need of REA as
sistance. 

MASS TRANSIT 

Mass transit officials underscored 
the fact that without Amtrak, enor
mous air and highway congestion 
would add to the Nation's already 
complex and difficult transportation 
problems, particularly in the congest
ed Northeast corridor. Their analysis 
indicated that the administration's 
proposal would cost the Southeastern 
Pennsylvania Transit Authority an ad
ditional $24.9 million a year, which 
would result in more than 3,200 lay
offs in Pennsylvania alone. These 
same officials indicated that, if the ad
ministration continues to advocate the 
elimination of Federal operating as
sistance, fares would have to be in
creased to a level beyond the means of 
many citizens who are dependent on 
mass transit. In combination with 
service reductions, ridership inevitably 
would be lost. 

Transit officials also indicated that: 
First, the proposed elimination of the 
Section 3 Capital Discretionary Pro
gram would mean that Port Authority 
Transit could no longer undertake any 

major improvements; and second, the 
proposed repeal of the exemption for 
mass transit from the Federal motor 
fuels tax would increase port author
ity transit's operating expenses by 
nearly $1.5 million. In their view, the 
Federal Government, which has in
vested so much in public transporta
tion, would be turning its back on 
mass transit if the proposed changes 
were approved. 

VETERANS' AFFAIRS 

Veterans expressed great concern re
garding proposed reductions in medi
cal care and medical treatment. As a 
member of the Senate Veterans' Af
fairs Committee, I am keenly aware of 
the need to uphold our commitment to 
provide services to those who gave so 
unselfishly in defending our country. 

Mr. Elmer G. Smith, Jr., director of 
the Pennsylvania Governor's Veterans 
Outreach and Assistance Center in 
Erie, PA, indicated his belief that 
while the budget proposal allocated a 
$414 million increase in funds for the 
Veterans Administration Department 
of Medicare and Surgery, more than 
95 percent of these funds have been 
slated for payroll increases. He further 
reflected that the $14 million balance 
of the increase in the budget allow
ance would be inadequate in keeping 
pace with the escalating costs of 
health care and would contribute to 
the reduction in quality health care el
igible to veterans. In addition, there 
was considerable testimony during the 
hearings expressing dismay over the 
proposed $75 million cut in Veterans' 
Administration health care. Southwest 
Pennsylvania veterans, in particular, 
are acutely aware of the need for 
these funds, since they lack a Veter
ans' Administration domiciliary health 
care facility. 

In sum, the budget hearings which I 
held throughout Pennsylvania provid
ed me with extremely valuable and 
poignant advice on the anticipated ef
fects of the administration's budget 
proposal. In my view, this budget is in 
desperate need of repair, as it does not 
reflect the need to achieve fairness 
and equity in distributing budget cuts. 

Mr. President, I have attached a list 
of the witnesses who testified, as well 
as the locations of the hearings. I have 
also included a representative sam
pling of the extensive testimony which 
was given. I ask unanimous consent 
that it be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

BUDGET HEARING WITNESS LIST MONDAY, 
JANUARY 19, 1987-PITTSTON, PA 

Honorable John Ford, Mayor, City of Ha
zleton. 

Honorable Thomas McLaughlin, Mayor, 
City of Wilkes-Barre. 

Howard Grossman, Executive Director, 
Economic Development Council of North
eastern Pennsylvania. 
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Terry Singer, Dean, School of Social 

Work, Marywood College. 
George Haskett, School of Social Work, 

Marywood College. 
Harold Edwards, Director, Luzerne 

County Transit Authority. 
Henry Chance, Director, Financial Aid, 

King's College. 
Keith Eckel, President, Pennsylvania 

Farmers Association. 
Written testimony presented by: Joseph 

Krella, Executive Director, Hospital Council 
of Northeastern Pennsylvania. 

BUDGET HEARING WITNESS LIST MONDAY, 
JANUARY 19, 1987-HARRISBURG, PA 

James Hoffer, Executive Director, Cum
berland, Dauphin, Harrisburg Transit Au
thority. 

James Redmond, Executive Vice President 
& Chief of Operations and Brian Tiboni, 
Executive Director, Office of Corporate Leg
islative Council, Hospital Association of 
Pennsylvania. 

Edward T. Hoak, State Adjutant, Pennsyl
vania American Legion. 

Jesse C. Tilton, III, President, and Joe 
Dudick, Director of Public Affairs, Pennsyl
vania Rural Electric Association. 

Gorham L. Black, Jr., Former Secretary of 
the Department of Aging and Vice Chair
man of the Pennsylvania Legislative Com
mittee of the American Association of Re
tired Persons. 

James Scahill, Vice President, Pennsylva
nia Coal Mining Association. 

Written testimony presented by: Brenda 
Shambaugh, Legislative Director, Pennsyl
vania State Grange. 

Kenneth K. Reecher, Executive Director, 
Pennsylvania Higher Education Assistance 
Agency. 

James H. Olson, State Conservationist, 
U.S. Department of Agriculture Soil Conser
vation Service-Harrisburg. 

Don Potter, Executive Director, National 
Guard Association of Pennsylvania. 

BUDGET HEARING WITNESS LIST FRIDAY, 
JANUARY 19, 1987-ALLENTOWN, PA 

Honorable Joseph S. Daddona, Mayor, 
City of Allentown. 

Kurt M. Thiede, Director of Admissions, 
Muhlenberg College. 

Bernadette McNulty, Student, Muhlen
berg College. 

John M. Ashcraft, Chairman, and Ar
mando V. Greco, Lehigh & Northampton 
Transportation Authority. 

Charles E. Vuksta, Secretary, Joint Veter
ans Council, Post Commander. 

Ronald J. Heintzelman, President, Lehigh 
County Farmers Association. 

Written testimony presented by: Terence 
B. Pike, Director of Administration, Lehigh 
County Office of Children & Youth Serv
ices. 

Bonnie McDonald, Executive Director, 
Turning Point of Lehigh Valley, Inc. 

Peter D. Johnston, Executive Director, 
Lehigh County Department of Human Serv
ices, Area Agency on Aging. 

Donald P. Benner, Executive Vice Presi
dent, Industrial Development Corporation 
of Lehigh County. 

Fern Louise Mann, President, Allentown 
Education Association. 

BUDGET HEARING WITNESS LIST SATURDAY, 
JANUARY 24, 1987-PHILADELPHIA, PA 

Carlo R. Gambetta, Director of Finance, 
City of Philadelphia. 

Nicholas De Benedicts, President, Cham
ber of Commerce of Greater Philadelphia. 

Kenneth Staley, Vice President, Kinzy 
Staley & Son, Inc. 

Pamela Davis, Vice President, and Doris 
Piasecki, Meridian Bank. 

Robert T. Wooten, Assistant General 
Manager for Public Affairs and Manage
ment Services, Southeastern Pennsylvania 
Transit Authority. 

Ross Capon, Executive Director, National 
Association of Railroad Passengers. 

Lawrence T. Joyce, Treasurer, Keystone 
Association of Railroad Passengers. 

Bob Sorrell, President, National Urban 
League of Philadelphia. 

Karen Eisner Zucker, Coordinator, Emer
gency Fuel Group. 

John Morris, Financial Aid Director, 
Temple University. 

Thomas Rosica, Executive Director, 
Office of Categorical Programs, School Dis
trict of Philadelphia. 

John Boyle, President, Action Alliance of 
Senior Citizens of Greater Philadelphia. 

Arthur L. Wilson, First District Vice Presi
dent, National Association of Retired Feder
al Employees, Chapter 664. 

Written testimony submitted by: Honora
ble Ronald D. Castille, District Attorney, 
City of Philadelphia. 

Anthony J. Gigliotti, President, United 
Hospitals, Inc. 

Roseanna M. D' Allessandro, Chair of the 
Government Realations Committee, United 
Way of Southeastern Pennsylvania. 

Louis S. Rulli, Esquire, Acting Executive 
Director, Community Legal Services, Inc. 

w. Graham Claytor, Jr., President and 
Chairman, National Railroad Passenger 
Corporation <Amtrak>. 

Janet Parrish, Executive Director, Utility 
Emergency Services Fund. 

Anthony Lewis, Managing Director, Hous
ing Association of Delaware Valley. 

BUDGET HEARING WITNESS LIST FRIDAY, 
FEBRUARY 6, 1987-PITTSBURGH, PA 

David Donahue, Administrative Assistant, 
Mayor Richard Caliguiri of Pittsburgh. 

Joe Holmann, Director Allegheny County 
Development Department for Commissioner 
Thomas Foerster. 

Honorable Peter Flaherty, Allegheny 
County Commissioner. 

Honorable Barbara Hafer, Allegheny 
County Commissioner. 

James Rodey, Chairman, Pittsburgh Port 
Authority Transit. 

Sharon Stevick, Area Agency on Aging of 
Allegheny County. 

John McCormick, Executive Director, 
Health Welfare Planning Association. 

Ellen Frank, Associate Professor of Psy
chiatry at the University of Pittsburgh. 

Starr Marshall, Vice President for Admin
istration, National Urban League of Pitts
burgh. 

Sister MaryLouise Fennell, President, 
Carlow College. 

J. Matthew Simon, President, Point Park 
College. 

Richard Drnevich, Director, Redevelop
ment Authority of Allegheny County. 

Jonathan Zimmer, Executive Director, 
ACTION-Housing. 

Larry Swanson, President, Low-Income 
Housing Coalition. 

Joseph Pulgini, Executive Director, Alle
gheny County Veterans Affairs. 

Ronald Conley, Past President, American . 
Legion of Allegheny County. 

Vince Doran, Center Director, Pittsburgh 
Job Corps Center. 

Written testimony was presented by: 
Betsy A. Porter, Director of Admissions and 
Student Aid, University of Pittsburgh. 

Bernard Hoffman, Supervisor, Broad Top 
Township Supervisors. 

Herman L. Reid, Jr., Ed.D., Executive Di
rector, Negro Educational Emergency Drive 
(NEED). 

Frank Irey, Jr., President Mon Valley 
Progress Council, Inc. 

Frank Malinzak, Pennsylvania Association 
of Conservation District Directors, Inc. 

Monsignor John C. McCarren, Secretary 
Diocesan Secretary for Human Services, 
Roman Catholic Diocese of Pittsburgh. 

Betty Havryluk, Vice President, Public Af
fairs, The Hospital Council of Western 
Pennsylvania. 

John A. Burkholder, M.D., Allegheny 
County Medical Society. 

David Price, Chairman, Citizens Advisory 
Committee, Allegheny County Office of As
sistance. 

Wilfred Payne Executive Director, Alma 
lllery Medical Center. 

Timothy Merlin, Administrative Director, 
Mon Yough/Westmoreland Drug and Alco
hol Services. 

Ralph Dickerson, Executive Vice Presi
dent, United Way of Allegheny County. 

John Golden, Jr., Executive Director, 
Pittsburgh Community Services, Inc. 

Gertrude Patty, President, Western Penn
sylvania Legislative Council of American As
sociation of Retired Persons <AARP>. 

Charlottee Arnold, Executive Director, 
The Program for Female Offenders, Inc. 

Honorable Scott L. Brown, Mayor of 
Greensburg. 

E.W. Harkless, Borough Manager, City of 
Indiana. 

John T. Bullock, Jr., Executive Director, 
Pittsburgh Opportunities Industrialization 
Center, Inc. <OIC>. 

Allen R. Smith, Executive Director, 
Family and Children's Services. 

John Soboslay, Director of Government 
Liaison, Pittsburgh Public Schools. 

Michael Flaherty, Executive Director, St. 
Francis General Hospital Chemical Depend
ency Program. 

Luther Sheets, Associate Director, Public 
Affairs, Family Health Council of Western 
Pennsylvania. 

Juanita McCarter, President, Seniors in 
Action. 

Ruben Scott, Chairperson, Allegheny 
Council of Senior Citizens. 

Richard P. Drnevich, President, Penn 
West Association of Community and Rede
velopment Agencies. 

James C. Rodey, Board Chairman, Alle
gheny County Port Authority. 

Starr D. Marshall, Vice President for Ad
ministration, Urban League of Pittsburgh, 
Inc. 

BUDGET HEARING WITNESS LIST MONDAY, 
MARCH 23, 1987-ERIE, PA 

Honorable Louis J. Tullio, Mayor, City of 
Erie. 

William Garvey, President, Mercyhurst 
College. 

Robert Ploehn, Executive Director, Erie 
County Industrial Development Corpora
tion. 

Elmer Smith, Jr., Executive Director, 
Pennsylvania Veterans Outreach and Assist
ance Center. 

Robert Morrow, Director and Manager, 
Brevillier Village Retirement Center. 

Written testimony submitted by: David 
Sundean, Assistant Executive Director /Di
rector of Special Education, Northwest Tri
County Intermediate Unit. 

Maureen Barber, Executive Director, Ger
trude Barber, President/Founder, Dr. Ger
trude A. Barber Center. 
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James Mack, Director, Erie County Day 

Care Center. 
John Petulla, Executive Director, Erie 

County Department of Human Services, 
Office of Children and Youth. 

TRIBUTE TO THE LATE GEN. 
MAXWELL TAYLOR 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to Gen. Max
well D. Taylor, former Chairman of 
the Joint Chiefs of Staff and Chief of 
Staff of the Army, who died last 
Sunday after a long fight with Lou 
Gehrig's disease. To his family, espe
cially his wife, Lydia, I extend my 
deepest sympathy at his passing. 

General Taylor was a distinguished 
military officer and strategist, but a 
man who nonetheless viewed himself 
as a simple soldier, devoted above all 
else to his country and his fellow citi
zens. His death is a great personal loss 
for those who knew and admired 
him-either personally or by reputa
tion. I count myself among those who 
were fortunate enough to know Max 
Taylor and the courage, conviction, 
vision, and brilliance that typified his 
life and military career. 

A distinguished author, General 
Taylor helped shape the defense pos
ture of this Nation. He was an articu
late advocate for the so-called flexible 
response-a defensive strategy which 
argued for a buildup of conventional 
forces, not a reliance on the use of nu
clear weapons for all military chal
lenges. His valuable insights into the 
military allowed him to serve two 
Presidents in very senior positions and 
later as U.S. Ambassador to Saigon. 
Earlier in his career, he became a 
much-decorated veteran of World War 
II. He helped win victory at the 
famous Battle of the Bulge, an en
gagement in which I fought as part of 
the 1st U.S. Army. With his able and 
courageous deputy-General Anthony 
McAuliffe-General Taylor and the 
lOlst Airborne Division fought back 
seemingly insurmountable odds and 
secured America's victory in that his
torical fight. 

General Taylor's distinguished mili
tary career spans many decades, and 
he retired from active duty as one of 
the most decorated officers in the 
service of this Nation. We owe him a 
great debt of gratitude for his unself
ish devotion and service to America 
and, in tum, to each of us. 

Mr. President, I ask unanimous con
sent that a newspaper article detailing 
General Taylor's life and career be in
cluded in the REcoRD at the conclusion 
of my remarks. However, it only seems 
fitting that I close this tribute with 
some paraphrased remarks written 
more than a century ago by the poet 
Sir Walter Scott, who eulogized a 
fallen soldier. They carry a simple 
message of a brave soldier-one I 
think applies most aptly to Gen. Max
well Taylor: 

"Soldier, rest! thy warfare o'er, 
Sleep the sleep that knows not breaking, 
Dream of battled fields no more, 
Days of danger, nights of waking. 
Stood for his Country's glory fast, 
And nail'd her colors to the mast, 
But search the land of living men, 
Where wilt thou find <his> like again." 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Apr. 21, 19871 

GEN. MAxWELL TAYLOR DIES HERE AT AGE 85 
Gen. Maxwell D. Taylor, 85, a paratroop 

hero in World War II and a principal advis
er to two administrations during the mas
sive American buildup in Vietnam, died 
Sunday at Walter Reed Army Medical 
Center. He has been hospitalized since Jan
uary with amyotrophic lateral sclerosis, 
which is also known as Lou Gehrig's disease. 

Taylor capped a brilliant military career 
by serving as chief of staff of the Army 
from 1955 to 1959, when he retired. In that 
year he published "The Uncertain Trum
pet," a forthright criticism of the U.S. 
policy of relying on the nuclear threat to 
deter communism. Instead, he argued, the 
country should build up conventional forces 
so that it could launch a "flexible response" 
to military challenges. 

This idea appealed to President Kennedy, 
who in 1961 brought Taylor back into gov
ernment as his military representative. 
From 1962 to 1964, he was chairman of the 
Joint Chiefs of Staff and from 1964 to 1965 
he served President Johnson as U.S. ambas
sador in Saigon. For the next four years, 
Taylor was a consultant to the President 
and a member and chairman of the Foreign 
Intelligence Advisory Board. Taylor thus 
took part in the line of decisions that began 
in the Kennedy administration and led to 
the massive U.S. intervention in Vietnman 
with conventional forces in 1965 and subse
quent years. He believed that the Vietcong 
and North Vietnamese could be stopped if 
sufficient American troops were sent. Al
though he expressed reservations when the 
buildup began, he continued to support an 
aggressive policy until 1968, when Johnson 
himself decided that the war could not be 
won and that the United States must disen
gage. 

It was another six years-and many thou
sands of casualties-before the U.S. pres
ence in Vietnam ended. Helicopters plucked 
the last to leave from the roof of the embas
sy in Saigon as refugees battered at the 
gates and communist forces took over the 
city. 

Taylor's assessment of the American 
effort is quoted by Stan Karnow in his 
book, "Vietnam, a History": 

First, we didn't know ourselves. We 
thought we were going into another Korean 
war, but this was a different country. Sec
ondly, we didn't know our South Vietnam
ese allies. We never understood them, and 
that was another surprise. And we knew 
even less about North Vietnam." Who was 
Ho Chi Minh? Nobody really knew. So, until 
we know the enemy and know our allies and 
know ourselves, we'd better keep out of this 
dirty kind of business. It's very dangerous." 

The Army yesterday ordered flags flown 
at half staff at all its installations until 
after Taylor is buried Thursday at Arling
ton National Cemetery. 

Defense Secretary Caspar W. Weinberger 
issued a statement that the general would 
be remembered as "one of the great military 
men in American history" and that he "epit-

omized what it means to be a soldier, a diP
lomat and a scholar." 

Sen. Edward M. Kennedy <D-Mass.> said, 
"America has lost one of the greatest sol
dier-statesmen in its history, and the Ken
nedy family has lost one of its closest and 
dearest friends. Taylor was that rare and 
gifted leader in the nuclear age who also un
derstood the importance of nuclear arms 
control. As chairman of the Joint Chiefs of 
Staff, his support made the Nuclear Test 
Ban Treaty of 1963 possible .... " 

The second phase of Taylor's career-the 
Vietnam years-was fashioned in a time of 
national agony. The first part of his life was 
simpler although it was just as dangerous. 
Slender, handsome and athletic, the general 
was the very picture of a soldier. From the 
time he graduated No. 4 in the class of 1922 
at the Military Academy at West Point, 
N.Y., until he retired as chief of staff in 
1959, he gave his best to the Army and he 
often was seen as the best that the service 
had to offer. 

Maxwell Davenport Taylor was born on 
Aug. 26, 1901, in Keytesville, Mo. He attend
ed Kansas City Junior College before receiv
ing an appointment as a cadet at West 
Point. Like other top graduates, he went 
into the Corps of Engineers when he left 
the academy, but he transferred to the field 
artillery in 1926. 

Then as now, the Army offered more than 
ordinary soldiering for those capable of 
taking advantage of it. In the late 1920s, 
Taylor went to France to study French and 
then to West Point as a language instructor. 
In the 1930s, with Japan and China at war, 
he was sent to Tokyo to study Japanese and 
the Japanese army and to Peking as an as
sistant military attache. He also graduated 
from the artillery school, the Army War 
College and the Command and General 
Staff School. 

When this country entered World War II, 
Taylor had a staff position in Washington. 
But in 1942 he was ordered to help form the 
82nd Air Borne Division, the first of its kind 
in the Army. He commanded the division's 
artillery in Sicily and Italy and then, in Sep
tember 1943, he undertook a spectacular 
secret mission to Rome. 

The Italian capital was under German oc
cupation at that time. Taylor's orders were 
to contact Italian leaders who had surren
dered the country to the Allies and to assess 
the chances of airborne troops parachuting 
onto the airfields around Rome. British and 
Italian ships landed him behind the enemy 
lines. He found that the German presence 
in the Eternal City was far heavier than ex
pected and this led to the airborne oper
ation being canceled. 

In his memoir, "Crusade in Europe," Gen. 
Dwight D. Eisenhower, the supreme allied 
commander in Europe, wrote that the risks 
Taylor ran "were greater than I asked any 
other agent or emissary to undertake during 
the war-he carried weighty responsibilities 
and discharged them with unerring judg
ment, and every minute was in imminent 
danger of discovery and death." 

After brief service on the Allied Control 
Commission for Italy, Taylor was ordered to 
England to take command of the 101st Air
borne Division. He led it in parachuting into 
Normandy on D-Day, June 6, 1944. He also 
led it in the "Market Garden" operation, 
the unsuccessful British-led effort to take 
the Rhine at Arnhem in Holland. 

In December 1944, the 101st was heavily 
engaged in the Battle of the Bulge. Taylor 
was in the United States at the time. While 
he was absent, his second-in-command, Gen. 
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Anthony C. McAuliffe, was asked by the 
Germans to surrender his strong, point at 
Bastogne and he made this famous reply: 
"Nuts!" Taylor returned while the battle 
was still raging and led the division for the 
rest of the war. 

There followed a tour as superintendent 
of West Point, one of the most prized as
signments in the Army. In 1949, he was 
named deputy chief of staff of U.S. forces in 
Europe. This was followed by command of 
the U.S. military government in Berlin. This 
was the bitter period of the Soviet blockade 
of land access to the former German capital 
and the Allied effort to supply the city by 
air. 

In 1951, Taylor was named deputy chief of 
staff of the Army. In 1953, he returned to 
war as commanding general of the Eighth 
Army in Korea. He held that post through 
the signing of the armistice in July 1953. He 
later commanded all U.S. forces in the Far 
East and then all United Nations forces in 
the area. His next job was as chief of staff 
of the Army. 

Taylor's military decorations include the 
Distinguished Service Cross, the Silver Star 
with Oak Leaf Cluster, The Distinguished 
Service Medal with Oak Leaf Cluster, the 
Bronze Star and the Purple Heart as well as 
numerous foreign honors. 

In retirement, Taylor lived in Washing
ton. He wrote frequently on public affairs, 
and his articles often appeared in The 
Washington Post. In addition to "The Un
certain Trumpet," his books include "Re
sponsibility and Response" <1967> and 
"Swords and Plowshares" <1972>. 

Survlviors include his wife, the former 
Lydia Gardner Happer, whom he married in 
1925, of Washington; two sons, John Max
well Taylor of McLean and Thomas Happer 
Taylor of Berkeley, Calif., and three grand
children. 

SOVIET ARMS NEGOTIATIONS 
Mr. HOLLINGS. Mr. President, the 

recent anns negotiations in Moscow 
have been touted as the break
through-the first real step-in break
ing the impasse on reaching a signifi
cant anns control treaty. The Presi
dent's advisers are using it to show 
he's definitely in charge and commit
ted to reducing nuclear anns. While 
all of us support a significant reduc
tion in nuclear weapons, I would sug
gest that a rush toward an anns settle
ment for the sake of achieving an 
agreement in the next 18 months is 
not either in our best interest or that 
of our allies. 

We must remember that the 
strength of our deterrence lies in com
bined nuclear/conventional forces. 
Any reduction on one side must be 
compensated by a buildup of the 
other. In this case, such a buildup of 
our conventional forces to effectively 
counterbalance present Soviet conven
tional advantages would require mas
sive levels of funding and large in
creases in manpower. I seriously ques
tion whether we are prepared to meet 
such needs. Other obstacles that must 
be confronted and solutions achieved 
include: first, the numerous Soviet vio
lations of existing treaties; second, the 
need that any treaty require mutual 

actions and be verifiable; and third, 
the maintenance of the strongest U.S. 
technological base possible. It should 
be remembered that the main thrust 
of the Soviet Union in essentially 
every recent anns treaty has been to 
stop or slow down American technolo
gy. Equally important to Soviet's ob
jectives have been their successful at
tempts to preclude any limitations on 
their technology. 

An April 27, 1987 Newsweek article 
by George Will aptly describes the pit
falls that face President Reagan in his 
zeal to make a deal. Reducing anns 
and maintaining a reliable deterrent 
capability and mix of nuclear and con
ventional forces cannot be accom
plished overnight-especially when 
dealing with the Russians. Mr. Will's 
article is right on target and I ask 
unanimous consent that it be printed 
in the RECORD. 

The article follows: 
[From Newsweek, Apr. 27, 19871 
THE OPIATE OF ARMs CONTROL 

<By George F. Will> 
The prudent person's answer to Gorba

chev's question-"What are you afraid 
of?"-is: "You-and perhaps Ronald 
Reagan." The president who pledged to 
close the "window of vulnerability" may be 
opening a bam door of danger and encour
aging attitudes that will impede compensat
ing defense efforts. 

People are conservative about what they 
understand: they have the caution that 
comes from appreciation of complexity, and 
anxiety about abrupt departures from set
tled arrangements. The current danger has 
become acute because of the radicalism at 
Reykjavik, where Reagan suddenly en
dorsed dismantling the strategic arrange
ments that have kept the peace during four 
decades of technological evolution. For 
years we have relied on the strategic "triad" 
of land-, air- and sea-based nuclear forces. 
The triad was endorsed by the Scowcroft 
commission, which Reagan endorsed. Yet 
with the idea of eliminating ballistic mis
siles, Reagan approved sawing off two legs 
(land and sea> of the triad. The administra
tion has shelved the idea of eliminating bal
listic missiles, but the idea is alive and well 
in the European theater and cannot easily 
be confined there. 

Elimination of ballistic missiles would 
place all our strategic eggs in one unreliable 
basket. All would be carried by air-breathing 
systeins-bombers and cruise missiles. 
Bombers with their expensive crews and 
fuel bills are costly components of deter
rence. We would need lots of them, and ex
pensive defensive hardware. Soviet defenses 
against air-breathing systeins include hun
dreds of radars, thousands of interceptor 
aircraft, tens of thousands of surface-to-air 
missiles. U.S. defenses are virtually non
existent. And Congress would not embark 
on a crash program of costly rectification of 
defense deficiencies at a time when cuts in 
nuclear weapons were being hailed as yet 
another end of the cold war. 

Reagan seeins to accept the core of the 
catechism of the antinuclear left, the notion 
that the threat to peace is technological, 
not political-the notion that the threat is 
the existence of nuclear weapons, not the 
nature of the Soviet regime. Reagan seeins 
to believe that peace necessarily becomes 

more secure as the number of nuclear weap
ons declines. But that is false. The lower the 
levels in any ar~ns-control agreement, the 
larger the leverage gained from cheating, 
and cheating is a Soviet constant. <The dif
ference between the number of SS-20s the 
Soviets say they have deployed and the 
number they have produced suggests ser
veral hundred may be hidden.> However, 
even assuming Soviet compliance with an 
agreement, withdrawal of the Pershing II's 
in exchange for the SS-20s would be unwise. 
It took three years of delicate dealings to 
produce the allies' decisons to deploy Persh
ings. The Soviets could redeploy SS-20s in 
Europe in a few weeks. The Soviets act on 
national decisions; we react on alliance deci
sions. Besides, SS-20s deployed east of the 
Urals could strike London. 

The grave danger is not the Pershings-for
SS-20s deal. It is the subliminal message 
that this is just a first step and that a "nu
clear-free world" is possible and desirable. 
Reagan should stipulate: NATO is commit
ted to integrated nuclear and conventional 
forces. Gorbachev, with his eye on NATO's 
more than 4,000 nuclear bombs, artillery 
shells and short-range missiles, has raised 
the ante by asking, Why not a denuclearized 
Europe? That would leave the United States 
with no "graduated response" to Soviet ag
gression. Confronting the overwhelming 
Soviet advantage in conventional and chem
ical forces, the U.S. choice in a crisis would 
be to surrender Europe or use strategic 
weapons. Europeans would reasonably 
doubt America's readiness to sacrifice Chi
cago to protect, or avenge Hamburg. We are 
sleepwalking back to the 1950's when U.S. 
troops in Europe were a "tripwire" to trig
ger massive retaliation by U.S. strategic 
forces. But in the 1950s we had overwhelm
ing strategic superiority. Today we are stra
tegically inferior. 

THE SOVIET ADVANTAGE 

John Keegan, defense correspondent for 
The Daily Telegraph of London, notes that 
in tanks, the best index of raw offensive po
tential, the Soviets have a three-to-one ad
vantage, "concentrated in a cutting wedge 
opposite the most tankable terrain in the 
central region." George Shultz, thinking 
like an economist, which alas he is, says 
NATO nations can afford to match Warsaw 
Pact conventional forces. Yes, but will they? 
Two generations ago they decided to rely on 
techological superiority <now gone> rather 
than civic virtue <now atrophied> for safety. 
They are not suddenly going to make sub
stantial sacrifices of liberty <heavy conscrip
tion> and property <heavy taxation> for con
ventional forces. So the alternative to nucle
ar weapons in Eurpoe, which provided 
cheap deterrence, will be European insecuri
ty, and Finlandization. 

The West needs reductions to equal levels 
not only of intermediate and short-range 
missiles, but also of conventional forces. In 
those forces, the Soviet advantage is not 
only numerical but geographical. However, 
the time required for reaching agreements 
grows exponentially as the number of mat
ters being negotiated grows arithmetically. 
And the West leads the Soviet Union in im
patience. Eugene Rostow notes that "A 
nearly mystical faith in arins control has 
become the opiate of Western opinion," es
pecially American opinion. From the 1783 
proposal to demilitarize the Great Lakes, to 
the Baruch plan for giving an international 
agency control of all nuclear energy, and 
beyond, U.S. policy has been driven by faith 
in law as the tamer of the world. Henry Kis-
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singer notes an asymmetric result: "No new 
Soviet weapons program has ever been chal
lenged or stopped by Western efforts. But 
from the neutron weapon to medium-range 
missiles in Europe to SDI, the Soviet Union 
has sought to stop-and has succeeded in 
slowing down-new Western technology by 
the simple device of declaring it an 'obsta
cle' to the 'arms-control process'." 

What happened in the United States first 
as farce may be recurring as tragedy. De
spising Eisenhower was the liberals' hobby
until the final hours of his presidency, when 
he warned against "the military-industrial 
complex." Reagan, too, may leave office 
basking in the approval of former despisers. 
It so, his successors will have to cope with 
his handiwork, which will include the ad
vancement of two central Soviet goals-the 
denuclearization of Europe and the stigma
tization of nuclear weapons. 

HOMELESSNESS ON THE 
RESERVATION 

Mr. DASCHLE. Mr. President, on 
Thursday, April 9, just before the 
recess, the Senate passed, without ob
jection, an amendment I offered to the 
Urgent Relief for the Homeless Act. I 
would like to take this opportunity to 
explain my amendment more fully for 
the record. 

The amendment is simple but impor
tant. It requires that 1¥2 percent of 
the funds authorized under titles III, 
IV, V, and VII of the homeless bill
funds for emergency shelter, housing, 
health, and job training programs-be 
allocated to Indian tribes. 

The amendment is necessary be
cause of the bill's language directing 
the agencies allocating funds under 
this act to distribute the funds 
through State and local governments. 
The trust relationship between the 
Federal Government and Indian tribes 
is a very complicated one. While no 
one intends to exclude Indians from 
Federal programs such as this one, 
that has been an inadvertent result of 
the funding processes of many other 
programs. This amendment will 
ensure that homeless people who 
happen to live on Indian reservations 
will have access to the same assistance 
offered other homeless Americans. 

The Urgent Relief for the Homeless 
Act authorizes approximately $410 
million through titles III, IV, V, and 
VII~ The 11h-percent set-aside passed 
by the Senate will make available to 
Indian tribes approximately $1.05 mil
lion for emergency shelter programs, 
$3.375 million for housing assistance, 
$1,575 million for health programs, 
and $150,000 for job training pro
grams. While this money will not 
eliminate homelessness among native 
Americans, it will enable tribal govern
ments to strengthen their existing 
programs to addess this growing prob
lem. 

Mr. President, if anyone has any 
doubt about the need to provide assist
ance to homeless Indians, I would 
invite them to join me on one of my 
trips to South Dakota. There are over 

300 homeless people on 8 Indian reser
vations in South Dakota alone. While 
this may not seem like a huge number, 
it is highly significant in a State as 
small as mine. Moreover, these people 
do not have the opportunity to move 
to an urban center as many other 
homeless people do. They are restrict
ed to the stark conditions on the reser
vation, and they take shelter in aban
doned cars, under trailer home heat
ing ducts, and in the streets. 

It is also important to note that the 
root causes of homelessness-unem
ployment, a lack of physical and 
mental health services, poor access to 
social services, and inadequate hous
ing-are as prevalent on the reserva
tion as anywhere else in the country. 
If we are to attack these underlying 
problems, it iS necessary to acknowl
edge tribes as legitimate providers of 
services to the homeless. With this 
amendment, we have done that, and 
we have ensured that homeless people 
on reservations will be entitled to ben
efits under the homeless bill. 

In closing, I want to thank everyone 
who supported this amendment. I ap
preciate the assistance offered by the 
majority leader, Senators CRANSTON, 
GLENN, PROXMIRE, and KENNEDY as 
well as their respective staffs. Finally, 
Mr. President, this amendment would 
not have been possible without the 
special efforts of Senators INOUYE and 
EvANS and the staffs of the Senate 
Select Committee on Indian Affairs 
and the House Committee on the Inte
rior. 

RECESS UNTIL 11 A.M. 
Mr. BYRD. Mr. President, matters 

at the moment are not such that we 
can proceed at this particular time to 
the consideration of legislation, and so 
I think it best that the Senate stand in 
recess for a little while until we can 
work out something. I ask unanimous 
consent that the Senate stand in 
recess until 11 a.m. today. 

There being no objection, the 
Senate, at 10:21 a.m., recessed until 11 
a.m.; whereupon, the Senate reassem
bled when called to order by the Pre
siding Officer <Mr. FoWLER). 

The PRESIDING OFFICER. The 
majority leader is recognized. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 742 

Mr. BYRD. Mr. President, I have 
discussed the following unanimous
consent request with the distinguished 
Republican leader, who is on the floor, 
and I am ready to proceed to pro
pound the request. 

I ask unanimous consent that when 
the Senate considers S. 7 42, a bill re
lating to the FCC's fairness doctrine, 
there be a time limitation of 4 hours 
for debate on the bill to be equally di
vided between the chairman of the 

committee, Mr. HOLLINGS, and Mr. 
DANFORTH, or their designees; that no 
amendment to the bill be in order, no 
motions to recommit the bill with or 
without instructions be in order, and 
that there be no time for debate on 
the motion to reconsider. 

Mr. President, I also ask unanimous 
consent that out of the 2 hours under 
the control of Mr. DANFORTH, 1 hour 
be under the control of Mr. PAcKwooD. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con
sent request? Hearing none, it is so or
dered. 

Mr. BYRD. Mr. President, I thank 
the Republican leader. I hope that 
shortly we will be able to proceed to 
the consideration of this measure. Mr. 
President, I yield the floor. 

Mr. DOLE. Mr. President, let me in
dicate to the distinguished majority 
leader, we are going to try to accom
modate all Senators because if it starts 
piling up around here, then we will be 
wondering why we are not out on 
Friday evening sometime. 

Mr. BYRD. I thank the leader. 
Mr. DOLE. It is my hope that we 

may be able to move to this bill after 
the policy luncheons, and I will be vis
iting with both Senators PACKWOOD 
and STEVENS. There is another compli
cation just arisen that I think would 
help us get to it this afternoon. 

Mr. BYRD. Yes. 

ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, I ask 

unanimous consent that Senators may 
speak out of order until 12 o'clock 
noon and that they may introduce 
bills and resolutions as in morning 
business. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

FAIRNESS IN BROADCASTING 
ACT 

Mr. BYRD. Mr. President, with the 
concurrence of the distinguished Re
publican leader, I ask unanimous con
sent that at 2 o'clock p.m. today, the 
Senate proceed to the consideration of 
S. 7 42, a bill relating to the Federal 
Communication Commission's fairness 
doctrine. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. I thank the Republican 
leader. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 

RECESS UNTIL 2 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now stand in recess until 2 p.m. 

Thereupon, the Senate, at 12 noon, 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer <Mr. 
DASCHLE). 

FAIRNESS IN BROADCASTING 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the hour of 2 p.m. 
having arrived, the Senate will pro
ceed to the consideration of S. 742, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill, S. 7 42, to clarify the congressional 
intent concerning, and to codify, certain re
quirements of the Communications Act of 
1934 that insure that broadcasters afford 
reasonable opportunity for the discussion of 
conflicting views on issues of public impor
tance. 

The Senate proceeded to consider 
the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, the 
distinguished Senator from Missouri, 
our ranking member, Senator DAN
FORTH, will be in momentarily. In 
drawing up this bill, in just a few 
words, what we really have is a codifi
cation of a doctrine found necessary 
and worthy over the many years since 
we brought in the Communciations 
Act. Specifically to the point, it re
quires that we have rebuttal time to 
broadcast editorials, that we have 
quasi-equal time for supporters of can
didates and reply time for attacks on 
persons' honesty and integrity. 

It has given balance to the broadcast 
media on the premise that, of course, 
the broadcast media, the airwaves 
themselves, belong to the American 
public. The opposition has always 
taken the position that, "Look, we put 
our money into this, we developed it, 
and it belongs to us. We are like news
papers." The truth of the matter is 
they are not like newspapers. You can 
go in and organize a newspaper any 
time you want to, if you have the 
money. You can have all the money in 
the world. And the State of Delaware, 
the very first State in our Union, has 
yet to get a broadcast license because 
of the scarcity or lack of availability 
for broadcast licensing. Anyone can 
only look to their own hometown and 
see, yes, that while we have increased 
the number of radio stations, the 
number of TV stations is still limited. 

So to allow other than the station 
owner to be heard in this public 
media, we have more or less postured 
the broadcaster himself in the role of 
a trustee somewhat like you and I as 
Senators here on the floor. We have 
the office of the U.S. Senator for a 
trust of some 6 years. They have it for 
a trust of some 5 years. But it is a 
trust. I do not own this office. Of 
course, the broadcaster does not own 
the station. And the fairness doctrine 
is more or less established and has 
been accepted throughout the land. In 
fact, it has had a tremendously good 
influence on editorials of newspapers, 
the journalists themselves, because 
they have gone to op-ed pages to give 
balanced views now to their particular 
editorial comment. 

It has been found worthy and not 
burdensome. In the initial days it was 
thought, heavens, we cannot talk be
cause if we talk we then have to give 
up time to another to counter those 
particular views. But the experience, 
of course, has been otherwise. We 
have "60 minutes," Ted Koppel, and 
we can name program after program 
as controversial as you can possibly 
imagine, that have come to the fore. 
The responsible stations over the land, 
rather than getting lockjaw, have been 
expressing their opinions and offering 
equal time. It has all been to the 
public good. 

A recent decision in our circuit court 
of appeals indicated that the fairness 
doctrine had not been codified. We 
thought back in 1959 it had been codi
fied, treated it as such and they said 
no, the Congress had ratified but not 
codified the fairness doctrine itself. 

Along came our distinguished chair
man of the Federal Communications 
Commission, who has just retired now, 
Mr. Mark Fowler, who definitely had 
the view that what we should do is 
abolish the fairness doctrine in the 
pellmell race for deregulation. 

We had it in the airline industry. I 
hope you have not had my experience 
because it has upped my cost, lowered 
my service, and wrecked my daily 
habits in that I spend more time in 
Charlotte, NC, than I do in South Car
lina, waiting on a connection and 
paying for it through the nose so the 
long-term hauler down to Miami, FL, 
let us say from Washington, will get 
there an hour-and-a-half earlier while 
I am paying for his flight. 

What happened in airline deregula
tion is 75 to 80 percent of the medium
and small-sized airports in the towns 
and communities in America have 
come to subsidize the long haul to Las 
Vegas. 

I do not think that was in the public 
interest, and I think the public is be
ginning to feel that more keenly. But 
be that as it may, like pellmell, like 
the sheepdog that tasted blood, now 
they want to go ahead and deregulate 
everything. This particular doctrine 

has been established over the years. 
We want to try to shortstop any kind 
of administrative ruling that would do 
away with what we thought at all 
times had been codified. 

Mr. President, never, to my knowl
edge, has any member of this body 
ever qustioned whether the fairness 
doctrine is an explicit requirement of 
the Communications Act. We have 
always known that it is. Why? Because 
Congress itself placed the fairness doc
trine in section 315(a) of the act back 
in 1959. Ask Senator PROXMIRE. He 
played the crucial role in codifying the 
fairness doctrine. 

Now, we are faced with a ruling by 
Judge Bork of the U.S. Court of Ap
peals in the TRAC case that says just 
the opposite is true-that we never 
codified the fairness doctrine in 1959, 
that it is only part of the general 
public interest standard, and that the 
FCC can repeal it without our approv
al. 

This decision is just plan wrong. It is 
distorted. It is illogical. 

But, I would not be so concerned if I 
believed the current FCC could deal 
fairly and properly with this matter. I 
have no doubt it will not. Over the 
past 6 years, the FCC Commissioners 
have demonstrated unequivocally that 
they are neither reasonable nor en
lightened on the issue of the fairness 
doctrine. Rather, the Chairman and 
his fellow Commissioners approach 
this issue with closed minds and mis
guided views. They have only one goal: 
Repeal the fairness doctrine and do 
not let the facts stand in the way. 

Let me elaborate further on this 
FCC's actions regarding the fairness 
doctrine, and you will see why we have 
a problem. 

First, this FCC began its tenure by 
promptly voting to find the fairness 
doctrine unconstitutional and recom
mending that Congress repeal it. It 
was only after this vote that the FCC 
decided it better open an inquiry to 
gather the facts about this issue. 
Shoot first, and ask questions later. 

Second, the FCC concluded its in
quiry by finding-not surprisingly
the fairness doctrine to be unconstitu
tional, but it also found that since the 
fairness doctrine is an explicit part of 
the Communications Act, it was up to 
Congress to make the final decision. 
The Commission then, however, 
turned right around and said it really 
did not mean for Congress to be the 
arbiter of this issue. The Commission 
used its discretion to make the inquiry 
a final agency decision subject to court 
review. Thus, the courts-not Con
gress-would be the arbiter of this 
issue. 

Third, while the FCC decided it 
should do a fairness doctrine inquiry, 
it did not have the intellectual hones
ty to do it correctly. It never examined 
whether there were alternative ways 
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of administering and enforcing the 
fairness doctrine so as to lessen any 
concerns. It took an act of Congress to 
achieve this, and the FCC has until 
the end of this fiscal year to complete 
this study. 

Fourth, despite an act of Congress, 
the FCC took its time-more than 3 
months after the legislation was 
signed into law-before it initiated this 
study into the alternatives. At the 
same time, the FCC took only 6 days 
after the recent appeals court decision 
in Meredith to begin an inquiry into 
whether the FCC should find the fair
ness doctrine not in the public interest 
or unconstitutional. The FCC acted 
despite the clear intent of Congress 
that the Commission take no action 
regarding the fairness doctrine until it 
completes the study mandated by law. 

Fifth, the FCC was under no man
date of the court to begin its inquiry 
in such a short time. The Meredith de
cision had yet to become effective. In 
fact, this decision did not become ef
fective until just a couple of weeks 
ago. 

The Commission's relentless and 
misguided vendetta against the fair
ness doctrine is truly astounding. 
Under this regime, statutory language 
and congressional intent are not taken 
seriously. We have reached the point 
where we all know what the Chairman 
and the Commissioners will do with 
fairness doctrine-repeal it. That is 
why S. 742 is now before this body. 
This legislation, which passed the 
Commerce Committee by a 14 to 4 
vote, would preserve the fairness doc
trine by making it an explicit require
ment in the Communications Act. 

Over the past 6 years, I have heard 
time and again the arguments of those 
who seek repeal of the fairness doc
trine: The spectrum is longer scarce; 
the broadcast marketplace is competi
tive; the fairness doctrine chills 
speech. The facts, however, belie these 
claims. 

The Government's oversight of the 
broadcast industry and the establish
ment of the fairness doctrine rests on 
four fundamental conclusions: 

First, a valuable public resource, the 
electromagnetic spectrum, remains 
scarce relative to demand; broadcast 
channels are limited, despite the intro
duction of new video and audio serv
ices; 

Second, Congress in the communica
tions Act has chosen a system where a 
select few are licensed to utilize the 
broadcast spectrum in exchange for a 
commitment to operate in the pubic 
interest as public trustees; 

Third, the doctrine has permitted 
those who do not own broadcast sta
tions to have an opportunity to par
ticipate in important public debate 
and has provided the public with a 
greater range of views upon which to 
make informed decisions; and 

Fourth, the doctrine is no more than 
good journalistic practice that does 
not chill the speech of broadcasters. 

The American system of broadcast
ing is unique. In the 1920's and 1930's 
for radio and in the 1940's and 1950's 
for television, the FCC, with the ap
proval of Congress, developed a system 
of broadcasting that depended gener
ally on a limited number of full power 
stations. Congress could just as easily 
have mandated alternative uses of the 
broadcast spectrum to produce a 
greater number of broadcast stations, 
akin, for example, to cellular radio, al
though at far less power. Congress 
could have also decided that this spec
trum could be used for a video pro
gramming service provided by common 
carriers under tariff. Under such a 
scheme, the licensee would have had 
no control over content. It is also pos
sible that Congress could have re
quired sharing of these frequencies, as 
is often done in the private radio field. 
Finally, Congress could have severely 
restricted or prohibited renewal of li
censes or the ownership of licenses. In 
each of these theoretical examples, 
there would have been the opportuni
ties for a far greater number of people 
to broadcast, albeit with the likelihood 
of a much smaller audience. Instead, it 
was concluded that the public interest 
would be best served by fewer stations 
with greater power each under the 
control of a single owner. While the 
opportunity for members of the public 
to air their views was thereby limited, 
broadcasters were required by statute 
to act as trustees for all the public in 
exchange for the valuable privilege 
conferred gratis by the grant of a 
broadcast license. 

As part of this obligation to serve 
the public, broadcasters must adhere 
to the fairness doctrine. The doctrine 
serves as a surrogate for other meth
ods of licensing that would have per
mitted more people to own stations. In 
effect, it permits nonowners to become 
temporary licensees and the public to 
receive additional views. By codifying 
the fairness doctrine, the committee 
intends to preserve this original alloca
tion of rights and responsibilities. 

It is indisputable that the Govern
ment needs to control the electromag
netic spectrum. In the early days of 
broadcasting when there was no such 
control, people established stations 
with little or no regard to their effect 
on other operators. The result was 
chaos. It was clear that Government 
oversight was essential to prevent in
terference and permit the operators 
and the public to have a clear signal. 

The Government's oversight of the 
spectrum not only extends to prevent
ing interference within a service but to 
allocating spectrum to prevent inter
ference among services. In making 
these spectrum judgments, the Gov
ernment faces an extraordinarily diffi
cult task. The prime spectrum was the 

first occupied and is now the most 
crowded. There are virtually no open 
bands in the first 1000 MHz of the 
spectrum, even though many users 
still want access. 

In parcelling out this prime terri
tory, the Government's aim has been 
to ensure that each service was in the 
best interests of the public. Broadcast
ing, telephones, safety and rescue serv
ices, and business uses have taken 
precedence. In each instance, the Gov
ernment has established rules for the 
use of the spectrum concomm.itant 
with the type of service offered: Public 
trustee rules for broadcasters; obliga
tions to service all at tariffed rates for 
common carriers. Where the Govern
ment permitted the spectrum to be li
censed to many people and where each 
license served only a limited number 
of people, the Government generally 
eased its requirements that a licensee 
serve as a fiduciary for the public at 
large. 

To have a better grasp of this over
sight of the spectrum, one should look 
at the example raised at the March 18 
hearing by Senator PACKWOOD. The 
Senator asked whether the fairness 
doctrine should be applied to a news
paper transmitted for publishing via 
satellite, since the transmission in
volves use of the spectrum. While this 
transmission involves spectrum, it is 
spectrum operated by a common carri
er that must permit anyone to have 
access to it at tariffed rates. The send
ing of the newspaper is comparable to 
any telephone conversation, where 
there are few restrictions on the 
speaker's message and where the li
censee has no control of the message's 
content. It should also be noted that 
the newspaper being transmitted goes 
from one point to about 10 specifically 
designated locations; it is not sent un
fettered to the general public. This 
transmission, in addition, takes little 
time, freeing the same spectrum for 
many other users. 

There are two other considerations 
that need to be accounted for in 
adopting regulations for the use of 
spectrum in the public interest. First, 
the regulation must be effective. It 
should accomplish the purpose for 
which it was designed. If not, it should 
be amended or be replaced. Second, 
the regulation should be narrowly tai
lored so as to impose the minimal 
burden on the licensee. While this 
poses problems in a nationwide 
scheme of spectrum regulation, the 
Government still has a duty to fashion 
its regulations in conformity with this 
objective. 

The underpinnings for Government 
control of the spectrum are firm. Its 
rulings have been upheld time and 
time again by the courts. They have 
proven to be of great use to the public. 
Let me now turn to the rationale for 
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the fairness doctrine and demonstrate 
why its remains sound. 

SPECTRUlll SCARCITY 

While we have seen greater use of 
the spectrum, we have also seen tre
mendously greater demand. Experi
ence has shown that the hardest 
fought battles at the FCC are about 
spectrum. The result is that scarcity 
continues. One FCC official put it best 
when he said about the spectrum, 

They <users seeking spectrum> don't want 
a lot. The problem is, there isn't a lot left. 

The FCC, in fact, has used the scar
city rationale to justify recent actions. 
For example, in the 1984 FM subcar
rier proceeding, the FCC stated: 

• • • the mandate of Section 301 that we 
provide for the use of channels authorizes 
the Commission to allocate the Nation's 
scarce spectrum resources. In attempting to 
satisfy that mandate, the public's need for 
new or additional services must be balanced 
against the limited spectrum available. 

The broadcast community also ac
knowledges this fact. In a recent 
speech, the president of the National 
Associations of Broadcasters promi
nently noted that the spectrum re
mains scarce. 

The fact of the matter is that you 
just cannot walk in to the FCC and 
obtain a license to operate a television 
or radio station in a major market. 
There are very few available. In the 
top 50 markets, there are only about 
10 full power, albeit UHF, commercial 
television channels available. All toll, 
there are 136 commercial television 
channels vacant. A similar situation 
exists for radio. 

Not only must the gross number of 
stations be viewed in context of the 
demand, it also must be viewed in the 
context of the actual market served. It 
is, for example, misleading to state 
that a market has competition because 
there are a large number of radio sta
tions. The reality of the radio market 
is that people rarely turn the dial. 
Over a short period-the time an issue 
may be important-people listen to, on 
average, less than 3 radio stations. In 
addition, almost all people in a market 
listen to their few stations on most 
days. In sum, it is clear that there are 
well-defined submarkets for radio with 
loyal, intense, and significant audi
ences. In light of this fact, comments 
about gross numbers somehow being 
equated with competition have little 
meaning. 

The FCC and opponents of the fair
ness doctrine also cite new methods of 
transmitting information-"new tech
nologies" -as another factor that un
dercuts the scarcity rationale. We 
reject those arguments for several rea
sons. First, scarcity is not a matter of 
the absolute number of broadcast out
lets or new forms of electronic media; 
as long as more people seek licenses to 
use the spectrum than can be accom
dated there is scarcity. Second, as 
noted above, the arguments ignore the 

fact that broadcasters are statutorily 
obligated to serve as public trustees, 
granted the use of a valuable resource, 
and, in return, can and should be sub
ject to modest requirements to assure 
that thesir trust is exercised in the 
public interest. Third, we disagree that 
scarcity is a thing of the past, even in 
absolute terms. Of these new technol
ogies, cited by the FCC, only cable tel
evision has even begun to reach a sig
nificant number of households, and a 
great deal of what cable offers and 
what its audience watches is retrans
mitted conventional television sta
tions. 

The opponents of the fairness doc
trine regularly argue that it is newspa
pers that are truly scarce, not broad
cast stations. They base this on the 
fact that the number of daily newspa
pers in this country has decreased sig
nificantly over the past 30 years, that 
few cities have more than one daily 
newPaper, and that it is very difficult 
to start a new daily newspaper. While 
comparisons between the broadcast 
media and daily newspapers may seem 
relevant to the question of the appro
priate scope of Government control 
over broadcast licensees, in fact, they 
have little validity. 

Comparisons of broadcasting outlets 
and daily newspapers completely ig
nores the Government's essential and 
long-established role in allocating and 
licensing spectrum, including the 
broadcast frequencies. As was dis
cussed above, the American system of 
broadcasting is an artificial construct 
resulting from this Government con
trol. There did not have to be such a 
system; in fact, nothing required the 
creation of broadcasting at all. Video 
programming could have traveled into 
our homes by wire, as with cable tele
vision. Competition for this spectrum 
has been fierce. Many spectrum users 
and potential users would want these 
broadcast frequencies and use them 
extensively. As a tradeoff for the 
unique system of broadcasting our 
Government created, licensees have 
certain obligations. So long as poten
tial licensees have no alternative 
media to use, these obligations need to 
remain in effect. 

In contrast, there are no similar, 
Government created limitations to 
entry into the newspaper field. No 
Government license is required. While 
the current economics of the daily 
newspaper market are such that it is 
difficult today for more than one daily 
to exist in each market, anyone can 
freely enter. That is what the Wash
ington Times did. By comparison, 
entry into broadcasting is limited by a 
physical scarcity of spectrum that is 
allocated solely by the Government. 
In the same market in which the 
Washington Times was able to begin 
publishing only a few years ago, for in
stance, there are no open broadcast 
frequencies. 

To demonstrate further that there 
are few, if any, alternatives to holding 
a broadcast license, one should exam
ine the committee's 1985 hearings on 
the Clean Campaign Act, legislation 
concerning the use of broadcasting 
during election campaigns. Through
out these hearings, the committee 
heard testimony that broadcast media 
and other media were not comparable, 
that election campaigns were largely 
run with broadcast advertisements, 
and that this was where between 50 
percent and 90 percent of a candi
date's funding was spent. The most 
telling statement about this fact was 
made by Curtis Gans, vice president, 
and executive director of the Commit
tee for the Study of the American 
Electorate, who said: 

• • • television is not simply another 
means of communication. It is to conven
tional means of communication what nucle
ar weaponry is to conventional weaponry. 

While this evidence may be seen as 
support for broadcasting's importance 
or effectiveness, that is not why it is 
mentioned and supportive of the com
mittee's finding. Rather, it establishes 
a rationale for the tremendous 
demand to hold broadcast licenses and 
helps explain why all the alternatives 
given by the Commission in its 1985 
fairness doctrine report are not com
parable in fact. 

THE FAIRNESS DOCTRINE ENHANCES SPEECH 

At the March 18 hearing on S. 742, 
Charles Ferris, a former Chairman of 
the FCC, articulated the beauty of the 
fairness doctrine: 

It furthers First Amendment Principles, 
because it requires more information • • • 
the only remedy under the Fairness Doc
trine, if you go through the process • • • is: 
Go out and cover the story some more, more 
information; do not let it be one sided, do 
not let it be out of balance. 

An examination of the day-to-day 
workings of the fairness doctrine dem
onstrates that Mr. Ferris is correct. 
Rather than operating to restrict 
speech, the fairness doctrine increases 
speech on issues of public importance. 
The fairness doctrine has effectively 
served the substantial Government in
terest recognized in Red Lion and 
League of Women Voters in guaran
teeing that the public receives con
trasting viewpoints on controversial 
issues of public importance and has 
also vindicated the interests of nonme
dia speakers in airing their viewPoints. 
The Supreme Court, based upon 20 
years of experience with the doctrine, 
found this to be the case in Red Lion, 
as did the Federal Communications 
Commission in its 1974 fairness report. 

No material changes in circum
stances have undermined these conclu
sions. While the fairness doctrine does 
not confer upon any particular group 
or individual a right to air their views, 
both the courts and the Commission 
have recognized that broadcasters 
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should, as one means of complying 
with fairness doctrine obligations, 
allow speakers to present their own 
views directly to the public. For exam
ple, the Commission has stated that: 

As a public trustee [the broadcaster] must 
present representative community views and 
voices on controversial issues which are of 
importance to his listeners • • • and this 
means also that some of the voices must be 
partisan. A licensee policy of excluding par
tisan voices and always itself presenting 
views in a bland inoffensive manner would 
run counter to the "profound national com
mitment that debate on public interest 
issues should be uninhibited, robust, and 
wide open." 

At its heart, the fairness doctrine is 
no more than good journalistic prac
tice. It is just for this reason that 
many broadcasters support it. One 
prominent television journalist, Fred 
W. Friendly, put it best in a statement 
to the Commerce Committee: 

Let me assure you that I am opposed to all 
prior restraints or any FCC review on a pro
gram by program basis. But I think we've 
seen over the past five years <since 1979) 
that the fairness doctrine is no longer the 
chilling threat that broadcasters screamed 
about. It is true that in the 1960's and the 
1970's zealots at the FCC tried to execute 
the doctrine as though it were a law with 
sharp teeth • • •. But in 1982, the fairness 
doctrine is once again only a doctrine and 
one that every responsible journalist should 
strive for • • •. 

I would not dispute that there have 
been specific instancs when the fair
ness doctrine has made a broadcaster 
wary about airing a program or adver
tisement. But, the times have been 
rare. In fact, a 1984 study by the Na
tional Broadcast Editorial Association 
showed that the two greatest reasons 
for not airing editorials were: The 
time it took and the perceived lack of 
audience interest. Furthermore, it 
must be remembered that the doctrine 
obligates broadcasters to air matters 
of public importance. Any claims that 
it inhibits the airing of programs or 
advertises are therefore questionable. 

CONCLUSION 

The debate on the fairness doctrine 
is, at its roots, a debate over Govern
ment control over a public resource, 
the spectrum. Under the current, 
American system of broadcasting, the 
FCC has decided to allocate a relative
ly limited amount of this spectrum 
and permit each licensee to control 
the content of what is transmitted 
over this spectrum. To balance the 
limited number of opportunities the 
public has to become licensees and to 
provide the public with a greater 
number of voices, the Commission has 
required these broadcast licensees act 
as public trustees. The fairness doc
trine is a fundamental requirement of 
this public trust. Without it, the 
public trust would mean little. 

We have clearly demonstrated that 
the underpinnings of the fairness doc
trine remain strong. Scarcity of the 
spectrum, few alternatives to broad-

cast licenses, the effectiveness of the 
doctrine, and the deminimus burden 
on broadcasters, all are as sound ra
tionale as when the doctrine was 
adopted and when it was upheld by 
the Supreme Court. It is for these rea
sons that we need to ensure the con
tinuation of the fairness doctrine. A 
doctrine that has proven over its histo
ry that it enhances speech and the 
provision of information to the public. 

With the FCC's elimination of many 
of the public trust requirements of 
broadcasters, there has been a tremen
dous turnover in the ownership of 
broadcast stations. In a sense, the risk 
of having a license taken away by the 
Commission has been significantly re
duced, and consequently, they are 
being treated somewhat like other 
commodities. As a result of this great 
change in ownership, the industry is 
no longer dominated by those who 
have had a commitment to serve the 
public. Many of the new owners are 
faceless corporations who have regard 
only for the value of the license and 
the ability to tum it over for profit, 
not for the service responsibilities that 
are entailed. 

This is a troubling trend. Along with 
most of my colleagues, I do not agree 
with the Chairman of the FCC, Mr. 
Fowler, that broadcast stations should 
be treated like toasters. While I have 
sanctioned much of the deregulatory 
measures for the broadcast service, I 
continue to strongly believe that the 
broadcast marketplace is not so com
petitive as to relieve broadcasters of 
their public trust obligations. The fair
ness doctrine is at the heart of these 
obligations, a fact noted by the FCC in 
keeping the fairness doctrine as a 
safety valve for the deregulatory steps 
that have occurred so far. The doc
trine takes on added importance in 
this new broadcast environment. For 
all of the reasons given here, I believe 
the fairness doctrine must be retained 
and S. 7 42 enacted. 

Let me commend my former chair
man and ranking colleague, Senator 
DANFORTH. He has worked hard. The 
chairman of our subcommittee, Sena
tor INOUYE, is momentarily at another 
hearing. I believe I will try to substi
tute for him if he would like to come 
and say a few words on this particular 
measure. We would be glad to debate 
it. I know the Senator from Oregon 
feels very keenly about it, as well as 
several other of our colleagues, and 
the Senator from Wisconsin. But we 
have had this debate momentarily on 
the floor of the Senate by way of an 
amendment from time to time. 

I think what we ought to do is draw 
it to a head here in this particular bill, 
S. 7 42, and codify the fairness doctrine 
so everyone will understand it because 
there is a scarcity of spectrum. The 
public should be heard. It belongs. to 
the public. It does not belong to the 
individual broadcaster. 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, the 
first thing that should be said in sup
port of the bill that is now before us is 
that this is hardly radical legislation. 
It merely codifies what was widely as
sumed to be a matter of statutory law 
anyhow. It codifies what has been the 
practice of the Federal Communica
tions Commission since 1949. The fair
ness doctrine is not something that is 
being developed on the floor of the 
Senate. It is not something that has 
come to us out of the blue. There is 
nothing particularly innovative, there 
is nothing in the least bit innovative 
about this legislation. This is simply a 
restatement, a codification, of some
thing that has been in the law now 
since 1949. 

Some people say, "Oh, this is terri
ble legislation. This is awful legislation 
that we are about to enact." What is 
so terrible about putting in the stat
utes what was assumed to be in the 
statutes? What is so terrible about 
putting into the statutes what has 
been a matter of practice since 1949? 

Mr. President, what is the fairness 
doctrine? The fairness doctrine means 
two things: First, it means that the 
broadcast media must cover matters of 
public importance. Issues of public im
portance must be covered. And the 
second thing that it provides is that 
coverage of matters of public impor
tance must fairly reflect differing 
viewpoints. 

Mr. President, again, is that so terri
ble? Does that sound so radical? Is this 
doctrine that has now been with us for 
38 years something that is strange? I 
would submit that there is nothing 
strange about it; that the broadcast 
media is an exceptionally important 
part of our national life. I would ven
ture to say that most Americans get 
most of their information about what 
is going on in the world and what is 
going on in their Government from 
the broadcast media. Stations are li
censed by the Federal Government. 
You cannot just go out and start a tel
evision station. There are a limited 
number of them. It does not seem to 
me to be at all unreasonable to say 
that if a broadcast station holds a li
cense under the Federal Government, 
it has an obligation to this country to 
inform the people. That does not seem 
to be radical to me. 

It does not seem to be a strange doc
trine that requires that American 
people should be informed about mat
ters of public importance. Indeed, this 
country depends on an informed 
public; it depends on an informed elec
torate. This was the basic idea going 
back to the beginning. This is Jefferso
nian democracy, that if the American 
people know the issues, they can make 
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informed decisions about those issues 
and they can guide those of us who 
are elected to public office. The only 
difference is, of course, in Thomas Jef
ferson's days people got information 
primarily from the newspapers or pri
marily from books. People read more 
in those days than they do today. Now 
people turn on the television. 

We say, "Well, there are numerous 
sources for information that the 
American people can avail themselves 
of. They can go to the newspapers, 
they can go to news magazines. There 
are all kinds of television stations. 
There is public television. There are 
all kinds of sources of information 
that the American people can avail 
themselves of." 

But I would ask Members of the 
Senate, all of whom are politicians, all 
of whom run for public office, all of 
whom attempt to communicate as part 
of their jobs with the public at large
! would ask Members of the Senate, 
what importance do you give as a 
Member of the Senate, what impor
tance do you give as an elected public 
official, to the broadcast media? If a 
television station in your community 
announced that it would run a pro
gram and that you would be featured 
on that program, would you treat this 
as a newspaper interview? If a televi
sion station in your community 
wanted to run a program and you were 
going to be on that program, would 
you not consider that to be a major 
event? 

Television is so important, the mass 
media are so important, to this coun
try, to our ability as public officials to 
influence and to communicate with 
audiences. We recognize that as a 
matter of course. We will drop any
thing. Ask us to be on a morning talk 
show, ask us to get up at a quarter of 
six in the morning in order to go down 
to a television network for a morning 
talk show so we can speak for 5 min
utes or less to the people of this coun
try. Do we not believe that is impor
tant? Do we not believe that is an es
sential part of our job, that kind of 
communication? Yes, television is im
portant; yes, the mass media are im
portant-important in the communica
tions of ideas. 

The first part of the fairness doc
trine says very simply that if a station 
holds a license, as they all do, that an 
obligation that goes with that license 
is to cover matters of public impor
tance. Not just the sports, not just the 
soap operas, not just the game shows, 
but that matters of public importance 
be brought before the American 
people. Hardly radical, I would submit, 
but basic Jeffersonian doctrine. 

The second part says simply that the 
coverage must fairly reflect differing 
viewpoints. Again, the mass media, ter
ribly important in this country, very 
powerful in this country, is able to ad
dress thousands, tens of thousands, 

hundreds of thousands, millions of 
people at the same time. What the 
fairness doctrine says is that differing 
viewpoints be fairly covered. 

Is that not what we want? Is that 
not what we want as a country, that 
differing viewpoints be fairly covered? 
Do we want an ideologically commit
ted media? Do we want a relative 
handful of people to have that kind of 
power, that kind of control, to be gate
keepers of the political discussions of 
this country; to be gatekeepers of the 
issues and discussions of this country; 
to be able to say that one side of an 
issue can be covered but not other 
sides of an issue? 

I do not believe that is what we 
want. I think that would be a radical 
decision. 

So, Mr. President, I strongly support 
S. 7 42. It is sound legislation. It is tra
ditional legislation. It is legislation 
that is significant to having a well-in
formed public. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. I thank the 
Chair. 

Mr. President, I rise in opposition to 
S. 7 42, the Fairness in Broadcasting 
Act. I oppose this bill because it is not 
fair to broadcast journalists or to the 
public they serve. In reporting out this 
bill, the majority of members of the 
Commerce Committee have ignored 
the evidence which calls not for the 
codification of the fairness doctrine 
but, instead, for its repeal. 

I have worked for many years to 
extend to the electronic media the full 
protection of the first amendment 
guarantees of free speech and free 
press. As chairman of the Commerce 
Committee, I held six hearings on the 
fairness doctrine-three in · 1982 and 
three in 1984. During those hearings, 
the committee heard from more than 
50 witnesses on both sides of the issue. 
We heard scientists and engineers de
clare that the electromagnetic spec
trum is no longer scarce; we can create 
many more broadcast outlets than we 
currently have. We heard constitution
al scholars discuss the blurring of 
print and electronic media; they insist
ed that Government content controls 
pose a very real danger to electronical
ly delivered newspapers, teletext, vid
eotex, and various satellite technol
ogies. We also heard small local broad
casters make unmistakably clear that 
the fairness doctrine chills the exer
cise of first amendment rights by dis
couraging the coverage of controver
sial issues. 

The one hearing held by the Com
munications Subcommittee on March 
18, did little to tip the scales in favor 
of the fairness doctrine. In fact, 
anyone who examines the entire 
record, including the FCC's 1985 fair
ness doctrine report, would have to 
conclude that the proponents of this 
bill have failed to satisfy the strict 

burden of proof mandated by the Con
stitution for legislative acts that impli
cate cherished first amendment rights. 

The questions posed by S. 742 are 
basic to democracy and civil liberties 
in this country. Those liberties can be 
traced back to the Magna Carta and 
the English bill of rights. Tne found
ers of our country did not want to en
trust those liberties to the whims of a 
minority or to the Federal Govern
ment. So our founders protected them 
by writing them into our Constitution. 
In 1791, our founders added the first 
amendment to the Constitution to 
protect the only forms of communica
tion known to them at the time
speech and press. They did not consid
er scarcity a viable rationale for Gov
ernment restrictions. At the time, 
newspapers themselves were scarce. 
There were only eight daily newspa
pers and a handful of weekly newspa
pers in the entire United States-all of 
them highly partisan. And yet, the 
founders chose to protect them. 

Regulation of the electronic media 
began in the 1920's with the rise of 
commercial radio broadcasting. The 
Government claimed that it owned the 
airwaves or, if it did not own them out
right, it was the public's fiduciary and 
it had the right to allocate the use of 
these airwaves. 

In the early days of radio regulation, 
the number of frequencies that could 
be allocated to radio stations was pre
sumed to be limited. Therefore, those 
who received licenses were obligated to 
act in the "public interest," as that 
term was defined by the Government. 
Later, the same rules were applied to 
television. From that obligation to act 
in the "public interest" has come a 
host of rules and regulations which 
permit the Government to affect the 
decisions of the electronic publisher. 

New communications methods have 
increased the number of people who 
can use the spectrum, but restrictions 
based upon scarcity have not been re
moved. In 1982 and 1984, the Com
merce Committee heard the testimony 
of several expert witnesses on the 
communications technologies of the 
present and the furture. These wit
nesses questioned the continued validi
ty of the scarcity principle by pointing 
to technological advances which have 
allowed us to greatly expand our use 
of the spectrum. In addition to this ex
panded spectrum, we have seen the 
advent of cable TV, and other develop
ing satellite and electronic informa
tion services. The notion that the Gov
ernment must regulate electronically 
transmitted information because of 
spectrum scarcity simply ignores 
today's reality. 

The second major issue raised by S. 
7 42 is whether to recognize the testi
mony of broadcast journalists, the 
Chairman of the FCC, and others who 
have presented undeniable proof that 
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the enforcement of the fairness doc
trine has a chilling effect on broadcast 
speech, or to ignore the evidence and 
continue to stifle the free flow of 
ideas. In the Commerce Committee;s 
1984 hearings, small local broadcasters 
referred to the fairness doctrine as the 
"fearness doctrine" because of the 
ease with which it is used to harass 
and intimidate them to back away 
from the coverage of controversial 
issues. 

In addition to the testimony received 
by the Commerce Committee, the 
FCC's 1985 fairness report contains a 
great deal of evidence on the chilling 
effect of the fairness doctrine. The 
FCC found that there are substantial 
burdens associated with the doctrine. 
It found that broadcasters fear the 
Government sanctions inherent in 
fairness enforcement, which includes 
the possibility of loss of license. The 
report also revealed that many broad
casters are inhibited from carrying 
controversial material by the high 
costs of fairness doctrine litigation. 

After reviewing the evidence gath
ered by this committee in 1982, 1984, 
and 1987, and the FCC in its 1985 fair
ness doctrine report, it is clear that far 
from furthering the discussion of 
public issues, the fairness doctrine ac
tually inhibits broadcasters from pre
senting controversial issues . of public 
importance. The doctrine has an un
constitutional chilling effect on 
speech. 

Another issue raised by S. 742 in
volves the application of the fairness 
doctrine to cable television. While I 
find the arguments in favor of apply
ing the fairness doctrine to traditional 
broadcasters unconvincing, there is no 
basis for applying the doctrine to 
cable television or to other cable tech
nologies, which do not even use the 
supposedly scarce airwaves. 

Finally, Mr. President, I would like 
to share with my colleagues what I see 
as the future danger of the continued 
enforcement of the fairness doctrine. 
Technology is blurring the traditional 
definitions of communications media. 
The press, radio, television, and vari
ous other forms of communication are 
now still quite distinguishable, but ad
vances in technology will render these 
media much, much less distinct to the 
end user, the consumer. 

As the distinction between broad
casting and all other forms of commu
nication disappears, and as the lion's 
share of all communication is trans
mitted electronically, the assumption 
that the first amendment rights of 
broadcasters must differ from those of 
other speakers will be impossible to in
dulge. At that point, one of two things 
must happen: Either we back off the 
regulation of broadcasters or we un
dertake the regulation of print and 
other forms of communication. 

Mr. President, this is what the 
future holds for us unless we act now 

to extend to the electronic media the 
same freedoms we have always accord
ed the print media. I feel strongly that 
by ignoring the evidence that scarcity 
no longer exists, that the fairness doc
trine has a chilling effect on the flow 
of ideas, Congress is endorsing an un
constitutional act, which if it does 
become law, will ultimately be over
turned by the courts as violating the 
first amendment. I would prefer that 
Congress correct this situation by re
jecting S. 742 and repealing the fair
ness doctrine. Thankfully, in this 
country the Federal judiciary is given 
the power to interpret the Constitu
tion, and thereby, the authority to 
protect the first amendment rights of 
all communicators. 

If the debate on this issue has 
taught me anything, it is that both 
the far left and the far right want 
very much to continue Federal control 
of the content of the electronic media. 
Content control allows them to use 
the media to further their objectives. 
And they see nothing wrong with ex
panding the Government's content 
doctrines to cover not just broadcast
ing, but newspapers, data transmis
sions, satellite communications and 
other vital sources of information. 
That is why I believe S. 7 42 is a be
trayal of the spirit and intent of our 
founders. 

The real danger to our liberties 
arises when these groups achieve polit
ical power. As I have stated before, 
those who control the Government 
can control the flow and content of 
the information that is communicated 
electronically. When it comes down to 
a choice between speech that is regu
lated by a Government agency or the 
dictates of the minds and hearts of the 
public at large, the choice is a simple 
one for me to make. On balance, I 
would rather trust the journalists and 
everybody else to determine the con
tent of the stories that appear in our 
newspapers and air on our radio and 
television shows, than have the Gov
ernment mandate what we see and 
hear. For this reason, I urge my col
leagues to oppose this bill. 

Mr. President, the Senator from Mis
souri and the Senator from South 
Carolina are correct when they say 
this is the codification of what is at 
the moment an administrative rule. 
Whether Congress thought at one 
time or another that they had codified 
this or not was a moot point in the 
past because the Court of Appeals has 
said we did not. It is strictly an admin
istrative rule and the Federal Commu
nications Commission can change it as 
it wants. Senator DANFORTH and Sena
tor HoLLINGS, as sponsors of this bill, 
want to make sure it is codified. They 
want to codify what the Senator from 
Missouri has characterized as the fair
ness doctrine. That doctrine says two 
things: One, broadcasters have to 
cover controversial issues and cover 

them fairly, as the Federal Govern
ment sees it, as the Federal Govern
ment tells them they must cover it. 

Let us not make any mistake as to 
what this power is that we are codify
ing. I hope that if we do codify it, and 
I fear that the votes are here to do so; 
that it goes through the courts and to 
the Supreme Court and that it is 
thrown out as an unconstitutional 
abridgement of the first amendment 
rights of freedom of speech and of the 
press. 

Under this doctrine, the fairness 
doctrine, the Federal Government is, 
in essence, saying to itself we have the 
right, the power, and the wisdom to 
tell radio, television, cable, and all 
other broadcasters what it is they 
shall program. Do we want them to do 
an hour or two of children's programs? 
Tell them to do it. If we want them to 
do an hour or two of news, tell them 
to do it. And tell them how to do it, 
how to cover it, how many minutes to 
give it, and what emphasis to give each 
side. 

Mr. President, that is a terrible 
power to put in the hands of Govern
ment in this country, any government, 
conservative, liberal, or otherwise. If I 
have discovered anything in my 18¥2 
years in the Senate, it is that the phil
osophical extremes, the far right and 
the far left, both support the power of 
Government to use the mass media to 
achieve their ends. They are not hesi
tant about it at all. They regard it as a 
natural corollary when they are in 
power in Government to be able to tell 
the news media how to portray the 
news, that the news is as they see it. 

Our founders understood this very 
well. 

We talk about scarcity now. Mr. 
President, everything is scarce. News
print is scarce. There are not enough 
trees in this world for everybody to 
print a newspaper if they want to. 
They are scarce. If you want to talk 
about scarcity in this country, we have 
about 1,650 daily newspapers. We have 
over 10,000 radio stations. We have 
close to 1,800 television stations, not 
counting cable. 

If there is anything scarce in this 
country today, it is daily newspapers. 

The Commerce Committee had one 
hearing, half a day of hearings on the 
subject of the fairness doctrine, four 
witnesses on each side sitting as a 
panel of eight across. And that was it. 
That was the sum total of the hear
ings. 

When I was chairman of the Com
merce Committee in 1981 through 
1985, we had six long hearings of over 
50 witnesses that, by and large, came 
to a different conclusion than we come 
to today about the fairness doctrine. 
The Federal Communications Com
mission held a long series of hearings 
and came to a different conclusion 
about the fairness doctrine, namely, 
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that the fairness doctrine has a chill
ing effect on broadcasters, it does not 
achieve its purpose. The effect of the 
doctrine on broadcasters, and we had 
broadcaster after broadcaster after 
broadcaster testify in those hearings, 
is that when faced with a decision 
about what controversial issues to 
cover, they know that they can get in 
more trouble covering an issue or not 
covering it right as the Government 
sees it, than in not covering it at all. 

Mr. President, you can talk all you 
want about the obligation to cover 
controversial issues. A great many 
broadcasters simply make the decision: 
I am not going to touch that issue at 
all. I am broadcasting in a town of 
15,000. I have got nine employees, just 
hired a young kid out of college, 
paying her $15,000 a year, and I don't 
have the money to pay lawyers to 
defend me before the Federal Commu
nications Commission against the 
threat of somebody demanding that I 
observe the fairness doctrine, so I 
avoid the controversy. 
If what you want in this country is 

diversity, we have got it today on 
radio. 

Do you have any trouble in Wash
ington, DC; New York, Portland, OR; 
Salem, OR; Medford, OR turning your 
radio dial or your television dial and 
getting diversity of opinion: news, 
weather, classical music, country west
ern, call-in shows, interview shows? 

You have got diversity all over the 
radio dial. You have got diversity all 
over the television dial. Anyone in this 
country who thinks that all of radio 
and television speak with one voice 
has never gone to the annual conven
tion of the National Association of 
Broadcasters. The owners of the sta
tions are as diverse as the publishers 
of newspapers. They have right-wing 
opinions, left-wing opinions, moderate 
opinions, single-issue opinions. But 
there is not a citizen in this country 
who is deprived today of diversity of 
opinion without the imposition by law 
of the fairness doctrine. And I want to 
emphasize again, Mr. President, that 
this could just be the start. If we have 
the constitutional power to impose 
anything we want on broadcasters. 

An example of the kind of thinking 
that the Federal Communications 
Commission can use in making licens
ing decisions was evident in a case 
almost 10 years ago now involving 
Simon Geller, a broadcaster in 
Gloucester, MA. He broadcast classical 
music all day long. He did not broad
cast weather reports, or news, or traf
fie reports. He did not have any call-in 
shows. When his license went up for 
renewal before the Federal Communi
cations Commission, he was chal
lenged. There had not been one com
plaint with the Federal Communica
tions Commission from any listener 
who could hear this station in 

Gloucester, not one complaint about 
his playing classical music all day long. 

Then in the initial proceeding he 
was challenged by somebody who said, 
"I will put on traffic, weather, news," 
and initially Mr. Geller lost his li
cense. The Federal Communications 
Commission said he was not program
ming properly, despite the fact that 
Gloucester gets 40 radio stations, most 
of which program the weather, the 
news, and traffic reports. The listeners 
in Gloucester were not being denied 
an opportunity for diversity. When 
the case finally wended its way 
through the Federal Communications 
Commission, after practically going 
bankrupt, Mr. Geller got his license 
back. But I use this as an example of 
what the Federal Communications 
Commission in the wrong hands-and 
I frankly think it has been in the right 
hands for the last few years-can at
tempt to do. 

Now, as I indicated, our founders, 
when they passed the first amend
ment, understood scarcity. The only 
kind of communication we had in 
those days was speech and press. They 
could not, with all their wisdom, envi
sion electronic communication. That 
was beyond their camp. And at the 
time this country was founded there 
were eight daily newspapers-eight-a 
handful of weeklies, and this was the 
principal method of communication. 
You did not have Time magazines, 
U.S. News and World Report maga
zines, Newsweek magazines, New 
Yorker magazines. You had a few 
pamphleteers and eight daily newspa
pers. And those newspapers were par
tisan, slashing. 

They put any paper published today 
in the United States to shame in terms 
of rhetoric and meanness. They at
tacked the founders of this country. 
And yet our founders regarded it as a 
necessity that these publishers be al
lowed to speak and print as they 
wanted to. They adopted the first 
amendment and said you cannot in 
any way, shape or form tell these pub
lishers what to do. That is the same 
thing our founders would have done 
with broadcasting. Had it existed at 
the time, they would not have allowed 
the Federal Government to regulate 
what you can say, when you can say it, 
how you can say it, what you must 
cover, how you must cover it. 

My good friend from Missouri uses 
the argument that all of us in politics 
realize the dominance of broadcasting; 
we will get up at quarter of 6 in the 
morning to be on a talk show. Any 
radio station that wants to interview 
us, we hop, skip and jump down to the 
studio. That is not quite the truth, I 
think. In many markets with 10 or 20 
or 30 stations, I will wager even my 
good friend from Missouri has turned 
down numerous opportunities to 
appear on radio shows, even television 
shows. But for the moment let us give 

him his argument. His argument is 
this: radio and television are so power
ful, so pervasive in our thinking that 
the Federal Government must tell 
them what to do, what to say, how to 
think, how we shall think. It stands 
the first amendment on its head to say 
that if broadcasting and television 
were not powerful, were not impor
tant, we would not worry about it, we 
would not try to regulate them. It is 
only if they are important and power
ful and can communicate ideas that 
the Federal Government is going to 
tell them how to communicate those 
ideas. 

Mr. President, there could not be a 
more pernicious concept in the hands 
not just of an evil government but 
even worse, in the hands of govern
ments that are good, that know what 
people think, that know what people 
should think, and that are going to use 
the power of government to have the 
broadcasters tell people what the gov
ernment knows they should think. 

Do I overdraw the fairness doctrine? 
Of course I do, because we are only 
talking about at the moment "the fair
ness doctrine." You must cover a con
troversial issue and you must cover it 
fairly as the Federal Government sees 
it. But I want to emphasize again that 
if we have the constitutional right to 
impose the fairness doctrine, there is 
no control of broadcasting that we 
cannot impose. And before the decade 
is out-we may be there now, but 
surely before the decade is out we are 
going to face a very difficult question. 
That is the question of what do we do 
about print when it begins to commu
nicate more and more electronically. 
We are there now with what we call 
video text. You can subscribe to a serv
ice on your television set. You can get 
certain types of news printed on your 
set. The full ramification of this power 
was very, very graphically portrayed 
by Prof. Robert Shayon when he testi
fied in the Commerce Committee 
hearings. I asked him a question about 
the New York Times and Wall Street 
Journal, although many other big 
papers do it, transmitting their stories 
by satellite. That is how they are able 
to print all over the country. Satellite 
companies, of course, are licensed and 
have the right to buy transponder 
space. The transponder is nothing 
more than a gadget attached to the 
side of the satellite that receives the 
signal and sends it back down, but it is 
scarce. Everybody cannot have a satel
lite. Everybody cannot have a trans
ponder. 

I asked Professor Shayon if, given 
the theory of scarcity, the Federal 
Government would have the right to 
tell the New York Times and the Wall 
Street Journal, because they are using 
the scare spectrum, what they could 
beam up and what they could beam 
down. And I specifically said if they 
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beam up a particular story involving 
the Contras in Nicaragua, and some
one does not like their story, could 
they come and demand that the 
"other side" be beamed up? And after 
shilly shallying a bit in his answers he 
finally said yes. 

Mr. President, that is what we are 
going to come to. Either we are going 
to come to a situation where the first 
amendment liberties-and, Mr. Presi
dent, they are the most critical liber
ties to the freedom of this country
are going to be extended to broadcast
ers-and I hope they are-or we are 
going to go the other way and impose 
upon the print media, as they become 
more electronic, the government limi
tations that we now impose on broad
casters. If that day ever comes, it will 
be a sorry day for freedom and liberty 
in this country. And if we pass this bill 
today, it is a step toward that debacle. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? The Senator from South 
Carolina. 

Mr. HOLLINGS. I thank the Chair. 
We are awaiting the attendance of the 
distinguished Senator from South 
Dakota, who wanted time yielded to 
him. 

Let me say simply that the fairness 
doctrine is protecting the public's free
dom of speech. If you employ the ra
tionale of the distinguished Senator 
from Oregon, then the failure to give 
you a license or me a license, having 
given a license to someone else, is un
constitutional. Let us start there. Let 
us start at the point of actual licensing 
of the spectrum. My distinguished col
league assumes that there is an abun
dance of spectrum and it is all around, 
but the allocation scheme he does not 
even want to think about. He just 
wants to think about the modest re
quirement of the fairness doctrine and 
says that the doctrine in and of itself 
is all of a sudden a horrendous thing 
that the Supreme Court would imme
diately kick out. The truth of the 
matter is if they kick that out, I hope 
somebody from Delaware brings a par
ticular petition asserting that it is un
constitutional for a sovereign to be 
denied, under the equal protection 
clause of the 14th amendment, a li
cense. 

Certainly, everybody should be able 
to get a license. The reasons why they 
cannot is that there is a fundamental 
scarcity of spectrum itself, and this is 
what we are dealing with. We tried it 
the other way-I should mention it 
historically, if we have a moment to 
touch upon it-when Secretary of 
Commerce Herbert Hoover was in 
office in the mid-1920s. We just had an 
open spectrum no regulations. It was 
the broadcasters who said, "Heavens 
above, regulate us," because all they 
had as a result of everybody coming 
in, on a very limited spectrum was 
jamming-no one could be heard. So, 

in order to provide freedom of speech 
for the public, Congress, in its wisdom, 
allowed what is now the Federal Com
munications Commission to be insti
tuted and allocate a limited number of 
spectrum slots under the megahertz of 
1000. 

The spectrum is totally jammed at 
this point. You cannot get a channel 
for Delaware or hardly anywhere else 
in this country particularly the VHF 
channels. They said, "We will allocate 
them in a limited way, but public trust 
licensing from time to time." 

If the argument of the Senator from 
Oregon had any validity whatsoever, it 
would be unconstitutional to limit to 5 
years or have anyone question how 
broadcasters should operate it
whether they use the four-letter 
words. 

I can tell you what happened due to 
the deregulation. I talked about the 
aircraft industry. We have it in radio 
broadcasting because this Senator sup
ported it, because we have 9,000 sta
tions. That does not bring diversity, 
necessarily, to every community. 

If you have 100 stations in New York 
City, you cannot turn on the radio and 
get 100 to select from. You get one in 
the Bronx that addresses local issues. 
So that diversity argument does not 
really apply in reality. 

Coming right down to it, we have 
25,000 complaints now, and you have 
filth all over the radio, and the FCC 
has to move back into this field and 
reregulate where these deregulators 
are jumping up and down like puppets 
on a string-deregulate, deregulate, de
regulate. 

I happen to believe in Government 
and in regulation, and particularly in 
the communication field, because we 
have tried it otherwise. There was 
total chaos. It is working exceedingly 
well and is extremely valuable. It does 
not cost a penny, that license. 

That is why we have more broad
casting stations than newspapers. 
They cannot sell daily newspapers. Or
ganize one and see how many you can 
sell in a community. They go broke. A 
broadcast station can beam into every
body's living room, dining room, early 
morning, night, or whatever. You do 
not have to bother yourself. You just 
have to be awake and you can hear. 
You do not have to study it. Some
times you turn it on. When I was going 
to school some students turned on the 
radio and studied. I could not do that. 
I tried it. You have those kinds of 
folks. 

The fact is that it is the public's 
right to freedom of speech that is 
being protected. That is why we have 
the fairness doctrine. The fairness 
doctrine does not have a chilling effect 
on freedom of speech of the broadcast
ers. What we are trying to do with 
that limited spectrum is to provide as 
much freedom of speech as possible to 

the public, and therein is the constitu
tionality of freedom of speech. 

If, under the argument of the Sena
tor from Oregon, you are going to take 
it that he has a license, he owns the li
cense, and there are no requirements 
because if there are any, it is chilling, 
why do you have the Government, in 
the first instance, granting the li
cense? That seems to me to be the fun
damental that is ignored by the Sena
tor from Oregon in his presentation 
here this afternoon. 

What we are really trying to do is 
protect the freedom of speech. I am 
not going to use the dominance of the 
market; but there is an element that 
the Supreme Court made a bad mis
take on-and I hope my colleagues will 
help me-and that is in equating free
dom of speech with money, or the fail
ure to equate it, with respect to the 
decision in Buckley versus Valeo. 

The intent of the fairness doctrine 
in Congress-and I was a Member at 
the time-was to make absolutely cer
tain that the rich could not buy it. 
What happened? They came with the 
Buckley versus Valeo decision and said 
that is exactly who can buy it, because 
you limited the freedom of speech. 

Broadcasting is in politics-85 per
cent of your budget and mine. That is 
how we got here. If you do not have 
that money to get on television and 
radio, you do not have a campaign. It 
is abhorrent. We all resent it. But that 
is what it was. If you have the money 
to get on the tube, you have the free
dom of speech. If you do not have the 
money, you have the freedom to shut 
up. There is not any freedom of 
speech. 

It is time the Supreme Court came 
into the real world, and we hope Con
gress will take this one-line constitu
tional amendment, that Congress is 
hereby empowered to regulate or oth
erwise control expenditures in Federal 
elections. If we had that one-line 
amendment, we could come back. 

In the Presidential race, it would 
have been limited to $696,000 in a 
State like South Carolina. Just a 
couple of years ago, Senator THuR
MOND and I had to spend $2 million, 
and it has taken the people out of poli
tics. You have no time to collect 
money and you have to collect money 
to get on TV and radio. I guess the dis
tinguished Presiding Officer [Mr. 
DAscHLEl knows exactly what I am 
talking about. It is a tragic thing. 

But, back to the fairness doctrine: 
When I speak in a campaign, then the 
genesis of the equal time provision 
comes out. We can say: "We bought 
five 30-second spots, and you're enti
tled to five 30-second spots." So you 
can balance that off, and that has 
worked extremely well. 

I yield the floor. 
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Mr. PACKWOOD. Mr. President, I 

yield 5 minutes to the Senator from 
Arizona. 

Mr. McCAIN. Mr. President, I rise to 
oppose this measure because I believe 
it will accomplish the opposite of what 
is intended. 

I paid careful attention, as I always 
do, to the distinguished Senator from 
South Carolina, who made some very 
important points. I think a number of 
the points he made might be more ap
plicable to campaign finance reform, 
as opposed to the so-called fairness 
doctrine. 

I do not think there is any Member 
of this body who is opposed to the 
intent of the fairness doctrine. Howev
er, I think it also might be important 
to examine whether the fairness doc
trine has indeed achieved the goals for 
which it was intended or whether the 
opposite effect has taken place. I 
think a compelling case can be made 
that the opposite effect has happened 
because of the fairness doctrine. That 
is because of the fear of broadcasters, 
both television and radio broadcasters 
throughout this country, about having 
to comply with the fairness doctrine 
and defend themselves against the 
suits that are brought, sometimes in a 
less than serious fashion. 

The estimate that we have received 
from the Radio-Television News Direc
tors Association is that it costs $60,000 
for one station to defend itself against 
one frivolous suit. That is not big 
money in our Nation's Capital, or per
haps in Phoenix or Charleston, SC; 
but in Globe, in Willcox, and in Yuma, 
$60,000 is a significant and sometimes 
unbearable burden. What are broad
casters going to do when faced with 
the threat of a frivolous suit? They 
are going to duck the issue. 

Those of us who are not particularly 
satisfied with the comments or the 
ventilation of the issues in the media 
today perhaps might look at some of 
the reasons. It is not just because of a 
lack of audiences. A lot of it can be at
tributed to the fact that there is an 
evident avoidance of issues which can 
be viewed as controversial because of 
the demands which will be made for 
employment of the so-called fairness 
doctrine. 

How can we assure fairness and the 
right to respond and ensure that both 
sides of an issue are ventilated in the 
media? 

I think that is why we have a licens
ing and relicensing process. One set up 
to protect the public interest. Every 
time there is a relicensing procedure, I 
believe this should be one of the major 
factors. Whether the television or 
radio station has given the viewers or 
the listeners adequate ventilation of 
opposing points of view should be con
sidered. 

The question we faced here is not 
the necessity of an informed public or 
the responsibility of radio and TV to 

achieve that goal. The question is 
whether this bill promotes that goal. I 
believe this bill does not achieve those 
goals and should be rejected. 

Mr. HOLLINGS. Mr. President, I am 
glad to yield to the distinguished Sen
ator from Montana. 

The PRESIDING OFFICER. The 
Senator from Montana is recognized. 

Mr. MELCHER. Mr. President, will 
the distinguished chairman respond to 
a question? 

Mr. HOLLINGS. Yes, I will try. 
Mr. MELCHER. I might ask the dis

tinguished chairman, is the fairness 
doctrine working now? 

Mr. HOLLINGS. Yes, it is working 
now. In answering your question and 
in commenting on the observation of 
the Senator from Arizona, there has 
been only one fairness doctrine case 
since 1980. And, incidentally, no li
cense has been lifted on account of the 
fairness doctrine in the history of the 
doctrine itself. It has worked. 

Mr. MELCHER. If the chairman will 
continue to yield for a question, if the 
fairness doctrine is working based on
what is it, section 315 of the Commu
nications Act? 

Mr. HOLLINGS. That is right. 
Mr. MELCHER. What will this add 

to the doctrine? 
Mr. HOLLINGS. It will clarify the 

actual legal standing of the doctrine. 
At the present time, the court, at least 
an intermediate appeals court, found 
it to be ratified by the Congress but 
not codified into law. Namely, the Fed
eral Communications Commission 
itself has the authority under this 
ruling to repeal it. And, of course, it is 
looking with an indication that we 
have from its statements and every
thing else made, it is looking toward 
the repeal. 

And a majority, I think-I could be 
wrong-in both Houses; namely, the 
House and the Senate, want to make 
sure that the stability is given back to 
this all-important doctrine that brings 
about balance, if nothing else, certain
ly in reporting participation by both 
sides on all important public issues. 

Mr. MELCHER. I thank the chair
man. 

Mr. President, the fairness doctrine, 
as I understand it, was adopted in 1949 
and has been used since then by 
broadcasters, and all of us subscribe to 
the principles of the fairness doctrine. 

The chairman of the committee was 
most gracious in answering my ques
tion about the fear that somehow the 
Federal Communications Commission 
might not continue to view the fair
ness doctrine in the same manner as 
they have over the past 30-odd years. 
The chairman also said that since 1980 
there has only been one lawsuit based 
on the doctrine. 

My concern in asking the question of 
the chairman was to justify the need 
to codify what has been successfully 
used based on the Communications 

Act of 1934, which has been a doctrine 
that has been successfully used since 
1949. There has been nothing in the 
report on the bill that would indicate 
that the doctrine is going to change. 
And while I recognize that the chair
man and members of the committee 
may have some concern that the Com
mission might view it differently or 
might implement it differently or 
might somehow change the doctrine 
that would be objectionable to us here 
in Congress and the public at large, 
that I believe is a little bit ahead of its 
time. 

I have some concern that passage of 
the bill, as short as it is, will cause the 
Commission to look over their regula
tions and to look over their require
ments that they impose on broadcast
ers. In our State of Montana, our 
broadcasters are small, both in capital 
and in viewing public or listening 
public. To add any degree of new pa
perwork on them is just another thorn 
in their side. I would hate to be part of 
that. 

Perhaps, in all fairness, I should say 
that there is another doctrine that 
sometimes guides us in how we vote, 
and that is a rather quaint doctrine 
that is stated: "If it ain't broke, don't 
fix it." And perhaps this legislation 
fits that mold. 

There is nothing to indicate that the 
fairness doctrine is not working and 
there is very little to indicate that it 
will not continue to work under the 
present law as it is. Out of fear that 
the FCC may be guided to make more 
requirements of small broadcasters as 
a result of the passage of this act, I 
shall vote no on the final passage. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, in 
order to correct that record, "If it ain't 
broke, don't fix it," it is broke. I have 
in my hand the Federal Communica
tion Commission decision and inquiry 
concerning section 73.1910, whereby 
they found the fairness doctrine un
constitutional. The FCC felt that they 
did not have the authority to carry it 
through since it was an enactment by 
the Congress. 

Now, subsequent thereto, under the 
1986 decision, the TRAC case, which is 
cited in the early part of the report on 
page 3, the Telecommunications Re
search and Action Center versus FCC 
in 80 Fed. 2d 501, the report reads: 

The court concluded that Congress merely 
ratified the doctrine in making its 1959 
amendments to section 315<a> of the Com
munications Act and that the doctrine 
stems from the general public interest 
standard in the act. 

Now, the Commission has come 
along, we saw this-and I do not know 
who voted for it, but let us say the 
Congress voted to make an inquiry to 
see just exactly how the fairness doc
trine would be implemented, if it could 
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be done otherwise. And instead of re
garding that direct admonition we put 
into the FCC's appropriations last 
year, the FCC did absolutely nothing 
about it and are frank to testify, as 
Chairman Fowler has before us in the 
Commerce Committee that he is ready 
to do away with the fairness doctrine. 
I thought he would have gotten a 
ruling by the Commission before he 
left town. 

There is no question, though, that 
there is that indecision, there is the 
court ruling, and there is the finding 
by the FCC that it is broke and that is 
why we are here, to fix it today. 

Mr. PACKWOOD. Mr. President, 
would my good friend, the chairman, 
yield for a question? 

Mr. HOLLINGS. Yes. 
Mr. PACKWOOD. I am curious, if 

you use scarcity as the rationale for 
the fairness doctrine, how do you 
impose that on cable when it is not 
using this spectrum? 

Mr. HOLLINGS. Well, the doctrine 
of scarcity on cable itself? I do not get 
the connection. 

Mr. PACKWOOD. Let me rephrase 
the question. Cable is not scarce. You 
can have as many cable stations as 
people want to have. Perhaps the local 
city council says you are only going to 
have one, two, or three, but it is not 
scarce in the sense that it uses the 
spectrum. 

How, therefore, can you justify ap
plying these doctrines to a cable com
pany if it does not use the spectrum? 

Mr. HOLLINGS. Well, of course, 
without looking at the particulars, my 
immediate answer is that it is about as 
scarce as I know. I cannot find cable in 
the great city of Washington, DC, 
where I live. I cannot get cable. You 
say there is an abundance of it around. 
I can tell you here and now, there is a 
sparsity thereof. 

Mr. PACKWOOD. Is it scarce? 
Mr. HOLLINGS. Scarce? I cannot 

find it. I cannot get cable. I have been 
living up here 20 years and cannot get 
it. 

Mr. PACKWOOD. Now you are talk
ing about the kind of scarcity I am 
talking about. Newspapers are scarce, 
also. 

Mr. HOLLINGS. No, I am talking 
about cable TV. Do not run to the 
newspapers. 

Mr. PACKWOOD. I understand 
what you are talking about. 

Mr. HOLLINGS. We used to get 
more newspapers. 

Mr. PACKWOOD. Is it scarce be
cause you use the spectrum, and ulti
mately there is a limited amount of 
the spectrum and you cannot get it, or 
is it scarce because, one way or an
other, people have not brought it or 
the city has not allowed it? 

Mr. HOLLINGS. This is a scarcity of 
spectrum that you cannot even reach. 
That, of course, is the initiative of the 
cable television itself, to take that par-
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ticular signal that could not be 
reached by the regular broadcasts, the 
VHF megahertz telecommunication 
spectrum. It could not be reached and 
therefore cable was brought in and ad
hered to this particular doctrine and it 
works extremely well. 

No one in cable has brought your 
particular case. You are a good lawyer. 
Maybe you could go out and bring 
that case. 

But I think you are raising the point 
that reaffirms our particular position 
that the fairness doctrine has worked 
and works extremely well and cable 
operators are delighted to comply 
therewith. 

Mr. PACKWOOD. Mr. President, I 
think my good friend has answered my 
question by not answering it. Cable 
television does not use the spectrum to 
broadcast to your home. It goes 
through a wire. And you can have as 
many cable companies in the city of 
Charleston or Portland or Washing
ton, DC, as the local government 
wants to allow. They are franchised by 
the local government and the local 
government can franchise 50 or 100 or 
1 or as many as it chooses. But it is not 
using a scarce spectrum, yet my good 
friend would apply the same doctrine 
to cable television. 

You sit at home and get your picture 
on your television set and you are un
aware of whether it is coming through 
the wire or whether it is coming 
through the air. Proponents of this 
bill would apply the same fairness doc
trine to cable even when there is no 
scarcity. And this is the fear that I 
have. Because of their intense desire 
to make sure that the person that is at 
home watching his or her television 
set sees what the Government deter
mines they should see, my good 
friends want to impose controls on 
anyone who attempts to reach that 
home, regardless of whether they use 
a scarce spectrum or not. 

Mr. HOLLINGS. Mr. President, I am 
glad to yield to the Senator from 
South Dakota. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recog
nized. 

Mr. PRESSLER. Mr. President, I 
rise in support of this piece of legisla
tion. I voted for it in the Commerce 
Committee. It is a difficult issue. 

I supported deregulation of radio 
and TV some years ago. I think it has 
worked out well. But what we are 
doing here is merely codifying and we 
are not really changing the present 
situation. In fact, for 38 years we have 
had this as a doctrine and it has had 
the effect of law. That is the way it 
has been interpreted by the FCC. Inci
dentally, we are holding the authoriza
tion hearing for the FCC this after
noon in the Commerce, Science, and 
Transportation Committee, which I 
just left to come over here to speak on 
this issue. The fairness doctrine does 

guarantee that differing viewpoints be 
represented. Mr. President, as one who 
represents Indians, farmers, small 
businessmen,-a diverse constituency
! am very concerned about this. I 
think the fairness doctrine has worked 
out well. I believe it has served our 
Nation well and we should continue it. 

We are not really debating a new 
doctrine here. We are not putting 
something new into place. We are con
tinuing to codify what has been the 
practice and what has worked out very 
well, and what, to all groups, has indi
cated a sense of fairness. 

Mr. President, I placed some addi
tional views in the Commerce Commit
tee's report when it left the Commerce 
Committee. At that point I said: 

This legislation is a clarification of the 
long-standing congressional endorsement of 
the Fairness Doctrine, a cornerstone of 
broadcasting professionalism for many dec
ades. It does not impose an undue burden 
on broadcasters. It does impose a public in
terest obligation on broadcasters to present 
balanced views on controversial issues and 
provides for guidelines to those entrusted to 
the scarce resource while allowing broad 
latitude in its interpretation. 

Let me say, Mr. President, that I 
think the broad latitude has been the 
rule, and it will be the rule. There is 
great latitude given to our broadcast
ers under this. Many of our fine broad
casters have had no trouble living with 
this rule. 

To me, it is disturbing that single issue 
special groups have been going into small, 
relatively inexpensive markets to buy air 
time in an attempt to influence public opin
ion. Such air time is crafted to appear as 
news reports but they present facts in a mis
leading manner. 

This Senator believes that without the 
Fairness Doctrine, groups or individuals 
with varying viewpoints have no means of 
responding if they lack financing and orga
nization. Sixty-five percent of the public 
rely on television as the source of most of 
their news, while 40 percent rely exclusively 
on television for news. 

The airwaves are a scarce resource which 
is and must continue to be allocated based 
on a public interest standard. 

Mr. President, I ask unanimous con
sent that my additional views be 
placed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ADDITIONAL VIEWS OF MR. PREssLER 
This legislation is but a clarification of 

the long-standing Congressional endorse
ment of the Fairness Doctrine, a comer
stone of broadcasting professionalism for 
many decades. Initially articulated by the 
FCC in 1949, the Fairness Doctrine was pre
sumed by many to have been codified by 
Congress in 1959. It was not until the recent 
TRAC decision finding that Congress had 
"ratified" rather than "codified" the Doc
trine that the need for this legislation 
became apparent. The Supreme Court's Red 
Lion decision has clearly established its con
stitutionallegtimacy, and we are now simply 
restating in unequivocal statutory terms 
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what I believe Congress intended to do 
nearly three decades ago. 

I am not persuaded that the Fairness Doc
trine imposes an undue burden on broad
casters. As former FCC Chairman, Charles 
Ferris, stated before this Committee, "[tJhe 
Fairness Doctrine, reduced to its essentials, 
is little more than a statement of journalis
tic ethics." To be sure, it does impose a 
public interest obligation on broadcaster to 
present balanced views on often controver
sial issues. But this obligation is not unduly 
burdensome. It provides important guidance 
to those entrusted with a scarce resource, 
while allowing broad latitude in its imple-
mentation. · 

Given recent trends in the communica
tions industry, the Fairness Doctrine had 
taken on a new significance. As Mr. Ferris 
notes, "[i]n this era of deregulation, it is the 
only remaining safety net left for the public 
interest standard and our society's expecta
tions that broadcasters will serve as trustees 
for the public." 

A recent practice which is gaining in
creased popularity in the smaller markets 
provides one example of why I believe we 
need to codify the Fairness Doctrine. Many 
single issue special interest groups have 
found it very effective to go into small, rela
tively inexpensive markets to buy air time 
in an attempt to influence public opinion in 
their favor. This, in itself, is not necessarily 
bad. The problem is that these commercial 
advertisements are often crafted to appear 
as news reports, and present the "facts" in a 
very misleading manner. In addition, groups 
or individuals with varying viewpoints often 
have no means of responding if they are not 
as well financed or organized. The Fairness 
Doctrine is the only means available to 
guarantee a balanced response. This is a 
clear illustration of the "safety net" to 
which Mr. Ferris referred. 

States with smaller markets are particu
larly susceptible to this type of practice be
cause of a single issue group's ability to 
blanket the State or targeted area at a rela
tively low cost. Without the Fairness Doc
trine, they are emboldened-indeed, even 
encouraged-to distort the facts on compli
cated national issues, and present them in a 
very misleading manner. Opposing groups 
or individuals often cannot afford to re
spond by purchasing commercial air time. 
Many broadcasters in these areas do not 
maintain national affiliates to cover the 
issue adequately in their regular news sto
ries, so they escape worry on that front as 
well. This type of practice serves no public 
interest. Indeed, it does a disservice to the 
American public. 

There are exceptions to this scenario. One 
that particularly stands out in my state is 
KELO TV and radio Midcontinent Broad
casting Company in Sioux Falls, SD. KELO 
exemplifies the high standard of "journalis
tic efforts" referred to by Mr. Ferris in his 
Committee testimony. It has consistently 
provided full and balanced reporting on 
both local and national issues of importance 
to my State, and goes the extra mile by uti
lizing national affiliate reporters to cover 
issues in places where it is impossible for 
them to maintain a permanent presence. If 
there were more KELOs in the business, I 
would feel much more comfortable in taking 
a different position on issues such as this. 
But it is an unfortunate fact of business life 
that not all broadcasters can or will operate 
with the same degree of professional public 
service responsibility as KELO. Economic 
pressures encourage a preference for requir
ing a commercial response to one-sided rep-

resentations of the issues rather than pro
viding for fuller access to responding view
points on local issues. Some stations cannot 
afford or will not spend the money for a na
tional affilate to cover both sides of contro
versial national issues. 

Opponents of the Doctrine argue that it 
has a "chilling effect" on broadcasters' 
desire to cover controversial issues. Doubt
less, the requirements of the Fairness Doc
trine may weight into broadcaster's deci
sions on airing controversial issues. But 
under some circumstances, such as the prob
lem I outlined above, I believe it should. If 
the issue is presented fairly, the Doctrine 
imposes no additional burdens on responsi
ble broadcasters. If it is not, it does the 
viewers a greater injustice to present a dis
torted view of the issues, and runs the risk 
of putting even more power in the hands of 
well financed single issue groups. 

Contrary to arguments raised by the Doc
trine's opponents, this approach does not 
violate the letter or spirit of the first 
amendment. The Supreme Court's Red Lion 
decision has resolved that issue. Broadcast
ing is the dominant media in today's society. 
Newspapers and other media do not supply 
an effective counter-balance to the power
particularly in rural America. For example, 
as pointed out in Mr. Ferris' testimony, "65 
percent of the public [rely on] television as 
the source of most of their news, while 40 
percent rely exclusively on television for 
news." The airwaves comprise a scarce re
source which is and must continue to be al
located based upon a public interest stand
ard. The Fairness Doctrine is the corner
stone of that standard, and should not be 
repealed until industry changes or techno
logical advancements negate the need for its 
existence. We have not yet reached that 
point. 

Mr. PRESSLER. Mr. President, let 
me sum up by saying that we have 
many fine radio and TV stations in our 
country. Many set a great example. I 
think we have the best overall system 
of broadcasting and fairness in the 
world. In fact, my staff and I exam
ined the practices of some other coun
tries which I think in part has come 
about because of the fairness doctrine. 
I do not think we have to be afraid of 
it. It is not deregulation. 

As I stated, I voted for deregulation 
of TV and radio some years ago. We 
are merely continuing the present 
policy, a policy that our people have 
confidence in. We are protecting mi
norities. We are protecting those who 
do not have the organization or the 
money to buy time, and we are pro
tecting democracy. 

For 38 years this has been the doc
trine that we have followed, and I 
shall vote proudly to continue it today. 

Mr. President, I yield back my time. 
Mr. DANFORTH addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

HARKIN). Who yields time? The Sena
tor from Missouri. 

Mr. DANFORTH. Mr. President, the 
basic argument of the Senator from 
Oregon against this bill is a parade of 
horrible arguments, that is to say, the 
Senator from Oregon claims that if 
this bill is passed a variety of things 
could happen which he believes would 

be disastrous, and I suppose which all 
of us would believe to be disastrous. 
He claims that this is the foot in the 
door; this is the first step on the slip
pery slope. He claims that if we pass 
this legislation we have given Govern
ment carte blanche to regulate any
thing and everything to do with com
munications; that if we do this, we are 
telling television stations and radio 
stations exactly what to say and when 
to say it, that children's television will 
be next, that we are telling them how 
to cover the news, what you must say 
and when you must say it, and that 
the next step according to the Senator 
from Oregon is not just going to be 
the broadcast media, but it is going to 
be the print media as well. That is the 
parade or horribles. 

If those horribles all kicked in, if 
they all took place, 100 Members of 
the U.S. Senate would come parading 
over to the Senate floor when the bell 
rings and everybody, even those of us 
who have cosponsored this legislation, 
would end up voting against it. 

The parade of horribles argument is 
the easiest argument to make. Create 
a straw man, knock over the straw 
man, and you win. And it is a straw 
man argument. 

Mr. President, I can create my own 
parade of horribles. My parade of hor
ribles is that a television station is pur
chased by, say, the Reverend Moon. Is 
that hard to imagine? Is it hard to 
imagine the Reverend Moon getting 
into the business of communications? 
It is not hard to imagine because the 
Reverend Moon has already done it. 
He has bought a newspaper. He has 
bought a newspaper here in the city of 
Washington, the Washington Times. 
It is put out every day. It is heavily 
subsidized, I am told, by the Unifica
tion Church. Why would he do it? 
Why does he enter the newspaper 
business? Why does he lose money 
printing newspapers? In order to com
municate his ideology to his public, 
such as his public is. 

So the parade of horribles would be 
that the Reverend Moon buys a televi
sion station, two television stations, 
three television stations, and uses his 
television stations to propagandize the 
American people. That is the other 
parade of horribles. Is that particular
ly desirable? I do not think so. 

What does the fairness doctrine say? 
Does it say that the Reverend Moon 
cannot buy a TV station? No. Does it 
say that he cannot present his ideas 
on television? No. The fairness doc
trine says only two things. It says that 
the media must cover issues of public 
importance. It does not say how to do 
it. It does not direct exactly what the 
content is. It does not say that the 
media cannot run editorials, or present 
their own ideas. It says you have to 
cover matters of public importance; 
second, that when you do so, you have 
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to fairly reflect differing viewpoints. 
That is what it says. 

So, Mr. President, we have two pa
rades of horribles here. We have one, 
a kind of slippery slope position pre
sented by the Senator from Oregon. A 
position that claims that if we pass 
this legislation it is going to apply to 
newspapers. If we pass this legislation, 
the Senator from Oregon claims every
thing from top to bottom is going to 
be governed by the Federal Govern
ment, everything that is said on televi
sion, children's television on down, is 
going to be directed by some bureauc
racy in Washington. That is his parade 
of horribles. Mine is the Reverend 
Moon parade of horribles; namely, 
that television will become a vehicle 
not simply for presenting news and 
presenting ideas, but for the systemat
ic indoctrination of the public. 

I ask which of the two parades of 
horribles is most likely to come into 
existence. Hopefully none. But I would 
say that the least likely is the one that 
is presented to us by the Senator from 
Oregon. Why do I say that? Because 
the fairness doctrine is not some novel 
idea. This is not an experiment with a 
new doctrine. We have a track record. 
We know what the fairness doctrine is. 
It has been around not for a few years, 
not even for a decade or two. It has 
been around for 38 years. We have 
tried out the fairness doctrine for 38 
years. And the parade of horribles has 
not come into being-the parade of 
horribles described by the Senator 
from Oregon. 

The scarcity argument is another ex
ample of putting up a straw man, and 
knocking down a straw man. It seems 
to me that the best arguments in favor 
of the fairness doctrine have to do 
with the power of the media, and the 
idea of the media as a public trust. I 
do not think the power can be serious
ly disputed. I do not think that the 
fact that there are alternative sources 
of information in any way contradicts 
the concept of the power of the mass 
media. Clearly it is a powerful tool. 
Clearly the medium of television, in 
particular, is a very powerful tool. 
Clearly the ability to come into peo
ple's living rooms on the screen when 
people are watching television, 2, 3, 4 
hours a day is a powerful tool. Clearly 
the ability to broadcast the news is a 
powerful tool. 

What makes the system fair is the 
fairness doctrine. What makes the 
system fair is that the media is sup
posed to be balanced; that it is sup
posed to present more than just one 
view, that it is supposed to cover the 
news, not indoctrinate the American 
people. 

That is what tempers the power of 
the media. 

So the concept of power, not the 
concept of scarcity, the concept of 
power, to me, is the key to this argu
ment. And also key is the concept of 

trust; that there are those in this 
country whose power is not naked 
power, it is not raw power, it is power 
that is held by a trustee for the bene
fit of the public good. 

It is not just a matter of trying to 
manipulate the public, it is a public 
trust. It is a public trust that is con
ferred by license. It is a public trust 
that carries with it certain responsibil
ities, and those responsibilities are 
really very few. They do not have any
thing to do with children's television. 
They do not have anything to do with 
specifically how the news is covered. It 
is a very broad trusteeship, a very 
broad responsibility. Define it your
self, basically. But do so within very 
broad parameters, within a very broad 
basic principle. 

That principle is to give adequate 
coverage to issues of public impor
tance, and when broadcasters present 
such an issue, they must present ideas 
that fairly represent differing view
points. That is all that is involved. It is 
not scary. There is nothing scary 
about it. This is not a new venture out 
into the field of first amendment vio
lations. This is not something where if 
somebody wanted to challenge it they 
could not challenge the fairness doc
trine now. It is nothing new. It is noth
ing novel. It is nothing different. It is 
nothing scary. It is simply saying that 
the public deserves to hear issues of 
basic importance, and the public de
serves to have those issues presented 
in a balanced fashion. That is all the 
fairness doctrine is. It is not new-it is 
38 years old. It is not scary. It is tried 
and true. It is not based on scarcely, 
though some people would argue that 
point. It is based on power and the ex
ercise of power alone. 

Mr. PACKWOOD addressed the 
Chair. 

Mr. PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
wish to announce that the administra
tion opposes enactment of S. 7 42, be
cause the fairness doctrine: First, is 
unnecessary in light of the dramatic 
increase in the number of information 
sources in recent years; second, does 
not promote, but actually inhibits, the 
free and open discussion of important 
and controversial issues; and third, 
may contravene important constitu
tional principles by inappropriately re
stricting the journalistic freedoms of 
broadcasters. 

Mr. President, let me respond to my 
friend from Missouri. 

He said the fairness doctrine re
quires broadcasters to treat the news 
fairly, to cover controversial issues, to 
cover both sides or all sides of an issue. 
But there is one little phrase he does 
not add. That is "as the Government 
sees it." 

Maybe my good friend from South 
Carolina will help me on the name of 
the case involving a radio station's cov-

erage of strip mining, which was a con
troversial issue. First, the station did 
not cover it at all. They did not want 
to get into it. They figured it was a 
loser. They got attacked under the 
fairness doctrine and the FCC said, 
"You have to cover it." So they cov
ered it. They covered what they 
thought was fair. 

Then they got attacked under the 
fairness doctrine for not having cov
ered it fairly. They were found guilty 
by the Government of not having re
ported the story right, as the Govern
ment saw it. That happened, Mr. 
President. 

Simon Geller is not a parade of hor
ribles, Mr. President. That happened. 
Had the personnel in the Federal 
Communication Commission not 
changed and unholy pressure not been 
brought on them by myself and 
others, frankly, they were going to 
take away his license because he was 
broadcasting classical music all day 
long, and in the Government's eyes 
that was not seen as sufficiently serv
ing the public interest. 

This fairness doctrine is a toe in the 
water, because if we have the right to 
impose the fairness doctrine on broad
casters, and I hope we do not have the 
right-! hope the court finds it uncon
stitutional-if we have the right, then 
we have the right to tell them that 
they have to program 2 hours of rock, 
2 hours of classical, 2 hours of coun
try. Every station has to be diverse. 

It is not enough that you can have 
one station that is all country, one 
that is all classical, one that is all rock, 
one that is all talk. They all have to 
have everything because that is the 
way we see it. 

This bill, Mr. President, involves 
more than just the codification of the 
fairness doctrine. It is symbolic of 
whether or not the Federal Govern
ment has the constitutional power to 
tell broadcasters what they must pro
gram, when they must program, how 
they must report the news, which 
views they must give, and which views 
they cannot give. That is a terrible 
power, a dangerous power, Mr. Presi
dent, to put in the hands of any gov
ernment-ours or any others. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DURENBERGER. Mr. Presi
dent, I rise today in support of S. 742, 
the Fairness in Broadcasting Act of 
1987. This legislation would clarify the 
congressional intent and codify certain 
requirements of the Communications 
Act of 1934. 

The fairness doctrine was adopted 
by the Federal Communications Com
mission [FCC] to ensure that broad
casters cover issues of public impor
tance and fairly reflect differing view
points on those issues. The adoption 
by the FCC of the fairness doctrine re
flected the decision of Congress to 
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adopt a broadcast system whereby a 
select few companies and individuals 
were licensed to utilize the limited 
broadcast system in exchange for a 
commitment to operate in the public 
interest and as public trustees. 

The fairness doctrine has permitted 
those who do not own broadcast sta
tions the opportunity to participate in 
important public debate, and has pro
vided the public with a greater range 
of views upon which to make informed 
decisions. 

The Supreme Court has long held 
that the fairness doctrine actually ad
vances public debate and first amend
ment values by requiring a broadcaster 
to present both sides of a controversial 
issue. 

Although there are more radio and 
television stations in the United States 
today than there are daily newspapers, 
the fact remains that broadcasting fre
quencies are scarce and there is fierce 
competition to obtain a station. A 
small town in Delaware recently had 
14 applicants for a broadcast license; 
when a Jackson, WY, station was up 
for sale, 3 applicants sought the li
cense. 

In contrast to the limited broadcast 
spectrum, there is nothing-except the 
financial wherewithal-that prevents a 
person or a company from starting a 
newspaper, although many cities 
cannot support more than one newspa
per. For example, when Washington, 
DC, lost the Washington Star, another 
group decided to start their own news
paper, the Washington Times. By con
trast, there is not a single open broad
casting frequency available in Wash
ington, DC. 

mtimately, the debate on the fair
ness doctrine is a debate over Govern
ment control over a public resource
the broadcast spectrum. To balance 
the limited number of opportunities, 
the public must become licensees. And 
to provide the public with a greater 
number of views, the FCC has re
quired broadcast licensees to act as 
public trustees. 

The fairness doctrine is a fundamen
tal requirement of the public trust by 
insuring that when an important 
public policy issue is aired, all sides are 
given a fair chance to present their 
views. Unlike the equal time provision 
which affects political candidates, the 
fairness doctrine does not require 
broadcasters to provide every side of 
an issue with the exact amount of 
time in precisely the same time period. 
Instead, broadcasters simply must 
ensure that their programming, taken 
as a whole, presents issues of public 
importance and does so in a balanced 
fashion. 

As former Chief Justice Burger 
stated: 

By whatever name of classification, broad
casts are temporary permittees-fiducia
ries-of a great public resource and they 
must meet the highest standards which are 

embraced in the public interest concept. 
The fairness doctrine plays a large role in 
assuring the public resource granted to li
censees at no cost will be used in the public 
interest. 

Mr. President, I do not believe we 
can afford to end the responsibility of 
public broadcasters to maintain their 
fiduciary responsibility to the public 
to fairly present both sides of impor
tant public issues. For that reason, I 
strongly support maintenance of the 
fairness doctrine. 

Mr. INOUYE. Mr. President, the bill 
before the Senate today, S. 742, is very 
straightforward. It codifies the fair
ness doctrine, a principle which has 
served the public interest and been a 
cornerstone of broadcasting for almost 
40 years. 

The fairness doctrine is a specific ap
plication of the public trustee concept 
that enhances speech and furthers 
first amendment principles. It is a rea
sonable condition on the use of a valu
able public resource, the electromag
netic spectrum. Moreover, the doctrine 
serves to increase speech on issues of 
public importance. As such, it is no 
more than good journalistic practice. 

As my distinguished colleagues are 
aware, the fairness doctrine requires 
broadcasters to afford citizens reason
able opportunities to hear and discuss 
issues of public importance. Adopted 
by the Federal Communications Com
mission in 1949, it requires broadcast
ers to first, cover issues of public im
portance and second, fairly reflect dif
fering viewpoints on those issues. The 
fairness doctrine does not require that 
broadcasters provide every side of an 
issue with exactly the same amount of 
time in the same time period. Instead, 
broadcasters simply must ensure that 
their programming taken as a whole 
presents issues of public importance 
and does so in a balanced fashion. 
Thus, in the real world, if a licensee 
airs only one side of a controversial 
issue, he must permit, if requested, 
members of the public a reasonable 
opportunity to present an opposing 
viewpoint. 

Mr. President, we are here today be
cause the U.S. Court of Appeals ruled 
last year in the TRAC case that Con
gress had never actually codified the 
fairness doctrine. Although we can 
debate this ruling and the intention of 
the 1959 amendments to the 1934 
Communications Act, Judge Bork's de
cision leaves the doctrine as merely a 
component of the public interest 
standard administered by the FCC, 
not as part of the law. The Commis
sion can thus repeal it without con
gressional approval, something which 
it has sought to do in recent years. 
The time has thus come to make the 
fairness doctrine an explicit part of 
our Nation's communications law. 

Mr. President, a few Senators have 
suggested that the fairness doctrine 
violates the first amendment and actu-

ally chills free speech. Nothing could 
be further from the truth. Seventeen 
years ago, the Supreme Court unani
mously upheld the fairness doctrine 
against first amendment challenge in 
Red Lion Broadcasting Co. against 
FCC. The Court held that in the con
text of broadcasting, the rights of the 
viewing public to hear contrasting 
viewpoints on issues of public impor
tance, not the rights of broadcasters, 
are paramount, and that the fairness 
doctrine is both a permissible and ef
fective means of vindicating those 
rights. The fact that far more people 
are willing and able to engage in 
broadcasting than can possibly be ac
commodated by the limited spectrum 
available justifies a regulatory scheme 
that requires licensees to serve as 
trustees and obligates them to present 
the views of those who are excluded 
from the airways. Since Red Lion, the 
Supreme Court has consistently reaf
firmed the scarcity and public trustee 
rationale, while upholding regulation 
of broadcasters against first amend
ment attack. 

In a hearing on March 18, 1987, the 
Communications Subcommittee gath
ered evidence which demonstrates 
that the doctrine increases debate on 
issues of public importance. The fair
ness doctrine has created substantial 
opportunities for expression by those 
"who wish to exercise their freedom of 
speech even though they are not mem
bers of the press." While the fairness 
doctrine does not confer upon any par
ticular group or individual a right to 
air their views, both the courts and 
the Commission have recognized that 
broadcasters should, as one means of 
complying with fairness doctrine obli
gations, allow speakers to present 
their own views directly to the public. 

Supporters of the fairness doctrine 
accept that it may impose a mild 
burden on licensees. However, we be
lieve that the burden is both necessary 
and minimal. As the Supreme Court 
stated in Red Lion, "Utl is the right of 
the viewers and listeners, not the right 
of the broadcasters which is para
mount." While the Communications 
Act limits the rights of the viewers 
and listeners by excluding speakers 
from the airwaves, it mitigates this 
damage by enhancing speech through 
the fairness doctrine. 

The Commission and the courts 
have carefully circumscribed the scope 
of the doctrine in order to minimize 
intrusion into the editorial discretion 
of broadcasters. For example, in deter
mining whether there has been a vio
lation of the fairness doctrine, the 
FCC does not monitor broadcasts. The 
Commission only acts if it first, re
ceives a complaint and second, deter
mines that the complaint presents 
prima facie evidence of a violation. 
Only a tiny portion of complaints 
result in any FCC action. In 1986, the 
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FCC requested only 6 broadcasters to 
respond to fairness doctrine and politi
cal broadcasting complaints even 
though the Commission received an 
estimated 5,509 complaints in all. 
During the past 6 years, only one fair
ness doctrine complaint has resulted 
in litigation. In reality, there are very 
few instances where fairness doctrine 
complaints result in any action by the 
FCC or the courts. None of the wit
nesses at the hearing on March 18, 
1987, who presently own or are em
ployed by broadcast stations, have 
ever been asked by the FCC to re
spond to a complaint. 

Thus, the doctrine can only "chill" 
broadcasters' speech when they are 
unwilling to air both sides of an issue. 
In fact, broadcasters need only fear 
the consequences of presenting a 
single side of an issue in their overall 
programming. A broadcaster who acts 
according to the standards of his or 
her profession, on the other hand, has 
nothing to fear from the fairness doc
trine, since it is only applied in the 
most egregious cases of imbalance. 
The "chill" argument is thus an at
tempt to clothe the first amendment 
language in an economically motivated 
refusal to fulfill the commitments 
they gave in return for the free grant 
of a valuable public resource. 

Mr. President, the public interest 
standard ordained by Congress for 
broadcasting means that licensees are 
public trustees with unique public re
sponsibilities. As Judge Burger stated 
in the 1966 United Church of Christ 
decision: "The fairness doctrine plays 
a very large role in assuring the public 
resource granted to licensees at no 
cost will be used in the public inter
est." The point is fundamental: with
out the fairness doctrine, there is 
nothing to prevent a broadcaster from 
grossly abusing the public trust em
bodied in a broadcast license. If the 
legal requirement that the Collllll,is
sion grant licensees in the public inter
est cannot prevent such use of a 
broadcast facility, the public interest 
concept means nothing at all. 

Mr. President, the time is long over
due for Congress to codify the fairness 
doctrine. I urge my colleagues to sup
port this bipartisan effort and vote for 
S. 7 42 without amendment. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished Senator from 
Hawaii for chairing our subcommittee. 
He is working on the special commit
tee, of course, so he has been going 
weekends and around the clock and 
still giving time to the subcommittee 
work on hearings on the fairness doc
trine and other matters. We admire 
his agilities. 

Let me state that the Geller case, if 
I remember correctly, was back in 
1975. It was resolved finally in 1983. 
But in the 1970's they had rules, Mr. 
President, about public programming, 
the weather, news, public service pro-

gramming requirements. It was not a 
fairness doctrine case. This individual 
operator was carrying nothing, as the 
Senator has indicated, but classical 
music, not providing any kind of 
public service programming. 

Since then, we in the Congress 
changed those rules, and so has the 
Federal Communications Commission. 
So the Geller case is not a good case to 
cite here in this particular debate. 

The Senator from Missouri is right 
on target. The fairness doctrine has 
worked. That is what the Senator 
from Montana said. That has worked 
for 40 years now, extremely well. We 
are only codifying in law what has 
been found by administrative rules. 
The threat to it is a finding by the 
Federal Communications Commission 
that somehow through strained ra
tionale it is unconstitutional. 

Let me move, then, to the matter of 
the cable television operation which, 
of course, is a surrogate, Mr. Presi
dent, of the broadcasting media, itself. 

Cable television operators have de
liberately integrated their offerings 
with the broadcasters. That is how 
they came to be. Of course, as they 
carry the broadcast signal, which is al
ready subject to the fairness doctrine, 
they are in compliance. There is only a 
minimum amount of programming by 
the cable operators, locally produced 
material, that is subject to the Fair
ness Doctrine. 

Of course, the Court found in city of 
Los Angeles versus Preferred Commu
nications in a 1986 decision, the FCC's 
goal to promote diversity in program
ming was constitutional. In fact, in 
United States versus Midwest Video 
Corp., in 1972, the Supreme Court 
upheld the application of the FCC's 
requirements to cable operators car
riage of local programming. 

Think of the things that the Gov
ernment comes and tells you to do. 
The Government tells you to stop at 
the stop sign for public safety. This is 
a public interest involved. The Gov
ernment tells us to file an income tax 
return, and people brought a lot of so
called spurious income tax cases claim
ing individuals cannot be required to 
file returns, and, of course, the Court 
found the public purpose involved, 
after the finding by the Congress, 
itself. 

Here we have another case where 
the Senator from Oregon is contend
ing that it is unconstitutional, just like 
the FCC. 

I think it ought to be clarified. 
Momentarily, I have about two more 

speakers to come to the floor. Unless 
there is someone who wishes to be 
heard at this particular moment, I 
suggest--

Mr. DANFORTH. Mr. President, will 
the Senator withhold? 

Mr. HOLLINGS. I withhold. 
Mr. DANFORTH. The Senator from 

South Carolina indicates that he 

knows of two more speakers. I know of 
none. Maybe there are Senators who 
want to debate this issue. It seems to 
me that there is a very good likelihood 
that we can wrap this bill up with a 
little luck in the very near future. Per
haps if we put in a quorum call now 
and all those people who would like to 
participate can come on over, maybe 
we can end up voting on it about 4 
o'clock or so. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. On 

whose time does the Senator suggest 
the absence of a quorum? 

Mr. HOLLINGS. If the Senator will 
yield just a moment. I ask unanimous 
consent that a document about the ap
plicability of S. 742 to cable television 
be printed in the RECORD. 

There being no objection, the docu
ment was ordered to be printed in the 
REcoRD, as follows: 

Tm: APPLICABILITY OF S. 7 42 TO CABLE 
TELEviSION 

Cable television operators are currently 
obligated to follow the Fairness Doctrine, 
and S. 7 42 makes no change in this require
ment. While the application of the doctrine 
to cable operators may appear to cover a 
wide range of programming, in effect, it ap
plies in only one key respect: locally origi
nated material <"origination cablecasting", 
See 47 CFR 76.209). Whenever a cable oper
ator originates a local program or inserts 
local material into programming originated 
elsewhere, he is obligated to comply the 
doctrine's requirements. 

The application to cable operators rests 
on three grounds. First, cable television op
erators have deliberately integrated their 
offerings with those of broadcasters. Most 
of the programming viewed by cable televi
sion audiences is retransmitted television 
signals. When these audiences "turn the 
dial". they do not differentiate between 
these retransmitted programs and other of
ferings. Thus, cable television is a surrogate 
for broadcasting and, from a public interest 
viewpoint, needs to follow similar require
ments. 

Second, it is important that any local 
broadcasts or locally originated program
ming uphold the purposes of the Communi
cations Act. This viewpoint was best ex
pressed in United States v. Midwest Video 
Corp., 406 U.S. 649 < 1972), where the Su
preme Court upheld the FCC's requirement 
that cable operators originate local pro
gramming if they wish to carry broadcast 
signals. The rationale for this requirement 
was that the FCC could oversee cable televi
sion "with a view not merely to protect but 
to promote the objectives for which the 
Commission had been assigned jurisdiction 
over broadcasting." Id. at 667. 

Third, as with its grant of broadcasting li
censes, the Federal government has estab
lished extensive requirements for cable tele
vision systems to ensure the public interest 
is served. These include elaborate rules for 
the granting of a franchise to use public re
sources. The 1984 Cable Communications 
Policy Act <P.L. 98-549), which contains 
these policies, has a basic purpose to "assure 
that cable communications provide and are 
encouraged to provide the widest possible 
diversity of information sources and services 
to the public". Congress viewed the affirma
tive obligations to enhance diversity as a 
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tradeoff for the benefits granted to cable 
television operators. Moreover, the Fairness 
Doctrine obligations are directed only 
toward locally produced material, a very 
small part of cable television operations, 
and are a limited intrusion. In balancing 
these various interests, it is clear they place 
a minimal burden on cable television opera
tors while forwarding the interests of the 
public in receiving a greater diversity of 
views. See City of Los Angeles v. Preferred 
Communications, 106 S. Ct. 2034 <1986). 

In sum, the relatively limited application 
of the Fairness Doctrine to cable operators 
can be justified on a number of grounds. 
The authors of this legislation believe the 
Fairness Doctrine application here furthers 
the important goal of enhancing speech and 
providing additional views to the public. 

Mr. DANFORTH. Mr. President, I 
have no more to say. My suggestion 
would be that we have a quorum call 
for about 20 minutes and if nobody 
shows up we then proceed to vote at 
that time. 

Mr. HOLLINGS. That is good. 
Mr. DANFORTH. I suggest the ab

sence of a quorum. 
Mr. HOLLINGS. Charged to both 

sides. 
The PRESIDING OFFICER. The 

absence of a quorum is noted. The 
time will be charged to both sides. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I have 
talked with the distinguished chair
man of the committee, Mr. HoLLINGS, 
the distinguished ranking member of 
the committee, Mr. DANFORTH, and 
others, and they are all of a mind to 
set the vote at 4:45 this afternoon, 
without further debate. 

Therefore, I ask unanimous consent 
that the vote on passage of this bill 
occur at the hour of 4:45 p.m. today 
and that paragraph 4 of rule XII be 
waived. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. DANFORTH. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

RECESS UNTIL 4:45P.M. 

Mr. BYRD. Mr. President, so far as I 
can determine, no other Senator 
wishes to speak. I therefore ask unani
mous consent that the Senate stand in 
recess until the hour of 4:45 today, but 
I also ask unanimous consent that 
there be no quorum call before the 
rollcall vote at 4:45. 

There being no objection, the Senate 
recessed at 3:46 p.m. until 4:45 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. WIRTH]. 

The Senate continued with the con
sideration of S. 7 42. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the vote occurs on 
the passage of S. 7 42. 

The bill having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ARMSTRONG <when his name 
was called). Present. 

Mr. BYRD. I announce that the 
Senator from Delaware [Mr. BIDEN], 
the Senator from Oklahoma [Mr. 
BoREN], the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Cali
fornia [Mr. CRANSTON], the Senator 
from New Jersey [Mr. LAUTENBERG], 
and the Senator from Illinois [Mr. 
SIMON] are necessarily absent. 

I further announce that the Senator 
from Vermont [Mr. LEAHY] is absent 
on official business. 

Mr. SIMPSON. I announce that the 
Senator from New Hampshire [Mr. 
HUMPHREY] and the Senator from 
Kentucky [Mr. McCoNNELL] are neces
sarily absent. 

The PRESIDING OFFICER <Mr. 
REID). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced-yeas 59, 
nays 31, as follows: 

Adams 
Bentsen 
Bingaman 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Conrad 
Danforth 
Daschle 
DeConcini 
Dodd 

[Rollcall Vote No. 75 Leg.] 
YEAS-59 

Glenn Pell 
Gore Pressler 
Graham Pryor 
Grassley Reid 
Harkin Riegle 
Hatfield Rockefeller 
Heinz Roth 
Helms Rudman 
Hollings Sanford 
Inouye Sarbanes 
Johnston Sasser 
Kennedy Shelby 
Kerry Simpson 
Levin Stafford 
Matsunaga Thurmond 
Metzenbaum Trible 

Duren berger Mikulski Warner 
Ex on Mitchell Wilson 
Ford Moynihan Wirth 
Fowler Nunn 

NAYS-31 
Baucus Hecht Packwood 
Bond Heflin Proxmire 
Boschwitz Karnes Quayle 
D'Amato Kassebaum Specter 
Dixon Kasten Stennis 
Dole Lugar Stevens 
Domenici McCain Symms 
Evans McClure Wallop 
Gam Melcher Weicker 
Gramm Murkowski 
Hatch Nickles 

ANSWERED "PRESENT"-! 
Armstrong 

NOT VOTING-9 
Bid en 
Boren 
Bradley 

Cranston 
Humphrey 
Lauten berg 

Leahy 
McConnell 
Simon 

So the bill <S. 742> was passed, as fol
lows: 

s. 742 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Fairness in Broad
casting Act of 1987". 
SEC. 2. FINDINGS. 

The Congress finds that-
<1) despite technological advances, the 

electomagnetic spectrum remains a scarce 
and valuable public resource; 

<2> there are still substantially more 
people who want to broadcast than there 
are frequencies to allocate; 

<3> a broadcast license confers the right to 
use a valuable public resource and a broad
caster is therefore required to utilize that 
resource as a trustee for the American 
people; 

<4> there is a substantial governmental in
terest in conditioning the award or renewal 
of a broadcast license on the requirement 
that the licensee ensure the widest possible 
dissemination of information from diverse 
and antagonistic sources by presenting a 
reasonable opportunity for the discussion of 
conflicting views on issues of public impor
tance; 

<5> while new video and audio services 
have been proposed and introduced, many 
have not succeeded, and even those that are 
operating reach a far smaller audience than 
broadcast stations; 

<6> even when and where new vido and 
audio services are available, they do not pro
vide meaningful alternatives to broadcast 
stations for the dissemination of news and 
public affairs; 

<7> for more than thirty years, the Fair
ness Doctrine and its corollaries, as devel
oped by the Federal Communications Com
mission on the basis of the provisions of the 
Communications Act of 1934, have en
hanced free speech by securing the para
mount right of the broadcast audience to 
robust debate on issues of public impor
tance; and 

(8) the Fairness Doctrine <A> fairly re
flects the statutory obligations of broadcast
ers under that Act to operate in the public 
interest, <B> was given statutory approval by 
the Congress in making certain amend
ments to that Act in 1959, and <C> strikes a 
reasonable balance among the first amend
ment rights of the public, broadcast licens
ees, and speakers other than owners of 
broadcast facilities. 
SEC. 3. AMENDMENT TO THE COMMUNICATIONS 

ACT OF 1934. 

<a> Section 315 of the Communications 
Act of 1934 <47 U.S.C. 315) is amended-

(!) by redesignating subsections <a> 
through <d> as subsections <b> through (e), 
respectively; and 

<2> by inserting before subsection <b> the 
following new subsection: 

"<a><l> A broadcast licensee shall afford 
reasonable opportunity for the discussion of 
conflicting views on issues of public impor
tance. 

"<2> The enforcement and application of 
the requirement imposed by this subsection 
shall be consistent with the rules and poli
cies of the commission in effect on January 
1, 1987.". 
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SEC. 4. EFFECI'IVE DATE. 

This Act and the amendment to the Com
munications Act of 1934 added by this Act 
shall take effect upon the date of enact
ment 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

FARM DISASTER ASSISTANCE 
ACT 

Mr. BYRD. Mr. President, for the 
information of Senators, the Senate 
will be on the acreage diversion bill to
morrow, the Winter Wheat Program 
legislation. And it should be on that 
legislation by no later than 10:30. 

I have discussed this with the distin
guished Republican leader. 

Mr. President, I ask unanimous con
sent that the Senate proceed to the 
consideration of H.R. 1157 with the 
understanding that there will be no 
more rollcall votes today, that there 
will be no action on the bill today, and 
that action on the bill will begin to
morrow at 10:30 a.m. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill <H.R. 1157> to provide for an acre

age diversion program applicable to produc
ers of the crop of winter wheat harvested in 
1987, and otherwise to extend assistance to 
farmers adversely affected by natural disas
ters in 1986. 

The Senate proceeded to consider 
the bill. 

Mr. BYRD. Mr. President, does the 
able Republican leader have anything 
else he would like to lay before the 
Senate? 

EXECUTIVE CALENDAR 
Mr. DOLE. Mr. President, I believe 

we have cleared three nominations on 
the Executive Calendar, Calendar Nos. 
85, 86, and 87, if they are cleared on 
the Democratic side. 

Mr. BYRD. Mr. President, I thank 
the leader. 

EXECUTIVE SESSION 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider the 
nominations on the Executive Calen
dar under The Judiciary and Depart
ment of Justice, Calendar Nos. 85, 86, 
and 87. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that those nomi
nations be considered en bloc and con
firmed en bloc and that a motion to re
consider be laid on the table. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

THE JUDICIARY 

James B. Zagel, of Illinois, to be U.S. Dis
trict Judge for the Northern District of Illi
nois. 

DEPARTMENT OF JUSTICE 

D. Michael Crites, of Ohio, to be U.S. At
torney for the Southern District of Ohio. 

William J. Jonas, Jr., of Texas, to be U.S. 
Marshal for the Western District of Texas. 

Mr. BYRD. Mr. President, I ask that 
the President be immediately notified 
of the confirmation of the nominees. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate 
now return to legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SEQUENTIAL REFERRAL OF S. 12 
Mr. BYRD. Mr. President, on behalf 

of Senators NUNN, CRANSTON, WARNER, 
and MURKOWSKI, I ask unanimous 
consent that Calendar No. 34, S. 12, a 
bill to amend title 38, United States 
Code, to remove the expiration date 
for eligibility for the educational as
sistance programs for veterans of the 
All Volunteer Force, be sequentially 
referred to the Armed Services Com
mittee for a period of time not to 
extend beyond June 1, and if that 
committee has not reported by that 
date, that it be automatically dis
charged from further consideration. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

DESIGNATION OF SANTA FE 
NATIONAL HISTORIC TRAIL 

Mr. BYRD. Mr. President, I am in
formed by the Republican leader that 
Calendar Order No. 91, H.R. 240, has 
been cleared on the other side of the 
aisle and is ready for action. 

Mr. President, I ask unanimous con
sent that the Senate proceed to the 
consideration of Calendar Order No. 
91, H.R. 240. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The clerk will state the 
bill by title. 

The legislative clerk read as follows: 
A bill <H.R. 240) to amend the National 

Trails System Act to designate the Santa Fe 
Trail as a National Historic Trail. 

The Senate proceeded to consider 
the bill. 

Mr. DOLE. Mr. President, the Santa 
Fe Trail was the first of the great 
trails opening up the western frontier. 
From its opening in 1821, the trail 
served as a major commercial high
way. It runs from Franklin, MO to 

Santa Fe, NM, with a little over half 
the 900-mile route falling within the 
present boundaries of Kansas and ex
tending near the communities of Inde
pendence, Lenexa, Olathe, Gardner, 
Baldwin City, Overbrook, Burlingame, 
Council Grove, Hillsboro, McPherson, 
Lyons, Great Bend, Pawnee Rock, 
Larned, Dodge City, Garden City, and 
Lakin. 

Unlike its predecessors, the Califor
nia and Oregon trails, the Santa Fe 
Trail began in the United States and 
ended in a foreign country, Mexico. 
The 25 years that Mexico controlled 
the western end of the trail are gener
ally considered as the most exciting 
years of the trail's existence. This 
period is marked by many significant 
events marking the travels of those 
farmers, miners, ranchers, and settlers 
who pushed toward the Pacific with 
their dreams of a better life. 

Whether it was harrowing Indian 
battles or the numerous weather disas
ters that several caravans experienced, 
the trail was filled with excitement 
and danger for those who traveled 
West. 

The Mexican War brought the 
Southwest under United States rule 
and the character of the Santa Fe 
Trail changed. A more varied type of 
traveler appeared on the trail. U.S. 
Army soldiers, Government officials, 
religious missionaries and emigrant 
families were added to the mix. Forts 
sprang up along the trail to protect 
travelers from Indian attack and mail 
and stagecoach service was begun. 

When the railroads came in the 
1870's, each successive railhead that 
advanced westward shortened the 
Santa Fe Trail. In 1879, the train that 
reached Las Vegas left only 65 miles 
by wagon to Santa Fe. In February 
1880, the trains finally closed the gap 
and newspapers in New Mexico's cap
ital boldly proclaimed "the Santa Fe 
Trail passes into oblivion." 

Today we have the opportunity to 
designate the Santa Fe Trail a nation
al historic trail. The trail had a long 
and important place in our national 
historical development. This legisla
tion will allow future generations to 
follow for themselves the path our 
forefathers traveled west. 

Mr. BINGAMAN. Mr. President, I 
am pleased to urge the passage of H.R. 
240 designating the Santa Fe Trail as 
a National Historic Trail. 

This bill, introduced by my distin
guished colleague from New Mexico, 
Congressman RICHARDSON, was passed 
by the House of Representatives on 
March 10, 1987 and has been favorably 
reported by the Senate Committee on 
Energy and Natural Resources, on 
which I serve. A similar bill, which I 
cosponsored, was also introduced in 
the Senate by the distinguished Sena
tor from Kansas, earlier this year. 
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Both the House bill and the Senate 

legislation would grant historical 
status to the 950 mile Santa Fe Trail. 
The famed intercontinental passage
way to the West began near Old 
Franklin, MO, and ran through 
Kansas, Oklahoma, and Colorado, to 
Santa Fe, NM. The trail followed two 
routes into New Mexico, one passing 
through Raton to Cimarron, Taos, 
Fort Union, La Junta <now Watrous), 
Las Vegas, across the Pecos River 
through Glorieta Pass into Santa Fe. 
The other route carried travelers into 
eastern New Mexico to the Canadian 
Cross, through Wagon Mound, La 
Junta <Watrous), Las Vegas, the Glor
ieta Pass, and into Santa Fe. 

The trail, opened in 1821, became 
one of the great trans-Mississippi 
pathways to the American West. It 
was once the major overland route be
tween the central United States and 
the Western frontier. 

This celebrated overland route is 
rich in historic and cultural value. It 
not only played a central role in the 
expansion of the West, but it was a 
major thoroughfare for commerce be
tween the United States and the Re
public of Mexico. 

The historic trail designation would 
help to preserve the trail and be a 
spur to increased tourism in New 
Mexico and elsewhere along its route. 
According to the New Mexico Econom
ic Development and Tourism Depart
ment, the trail designation would 
mean an additional $160,000 for the 
travel industry annually in northeast 
New Mexico, particularly in economi
cally depressed Colfax, Mora, and San 
Miguel Counties. 

The designation would also be a 
great distinction for the trail and the 
State, since National Historic Trail 
status is shared by only two other 
trails in America-the Oregon and 
California Trails. The legislation com
plies with the National Trails System 
Act, which requires the Secretary of 
the Interior to submit to Congress a 
comprehensive management and use 
plan before requesting funding. 

The legislation is also carefully 
crafted not to disturb the land rights 
of individual landowners. The bill, as 
drafted, insures that no private land 
would be appropriated for the trail 
without the consent of the landowner. 
In addition, before acquiring any ease
ment or entering into any cooperative 
agreement with a private landowner, 
the Secretary would be required to 
notify the landowners of any potential 
liability for public injury from physi
cal conditions that may exist on the 
landowner's land. 

The Santa Fe Trail is the last major 
overland wagon road to be considered 
for National Historic Trail designa
tion. I feel it is particularly deserving 
of this distinction. Passage of this bill 
would preserve and protect the trail. It 
would bring needed tourism to rural 

areas of New Mexico and other States. 
And it has strong local community 
support. 

I encourage my colleagues to sup
port this worthwhile legislation. 

Mr. DOMENICI. Mr. President, the 
Santa Fe Trail was the first of the 
great trans-Mississippi pathways to 
the West. Founded in 1822, it was used 
primarily as a route for commerce be
tween Missouri and Santa Fe, in what 
was then Mexico. 

During its history, the trail originat
ed at several different points in Mis
souri until travelers finally settled 
upon Independence, MO as the stag
ing point. From there it traversed 
southwest across Kansas before 
branching off near Fort Dodge. The 
mountain branch then proceeded 
through Colorado, and the Cimarron 
Cutoff passed through the Oklahoma 
panhandle. The two braches rejoined 
near Fort Union in what is now New 
Mexico and the trail continued to 
Santa Fe from there. 

For over 50 years, the Santa Fe Trail 
served as a commercial, military, and 
migration route to the Southwest. It 
played a pivotal role in the opening 
and development of the area that 
eventually became New Mexico. It ef
fectively linked the Spanish and 
American cultures and fused them 
into a distinct culture with customs 
that still exist in New Mexico today. 

Many of the forefathers of present
day New Mexicans originally traveled 
to New Mexico over the Santa Fe 
Trail. General Kearny led his army, 
which brought New Mexico under 
United States rule in 1846, along the 
Santa Fe Trail. The Battle of Glorieta 
Pass, which was the turning point of 
the Civil War in the Southwest, was 
fought along the trail in northeastern 
New Mexico. At Glorieta Pass, Union 
forces stopped the advance of Confed
erate forces from Texas toward 
Denver. The trail fell into disuse after 
1880, when the Atchison, Topeka, and 
Santa Fe Railroad reached Santa Fe. 

While short, scattered segments 
remain where original rail ruts can be 
seen, most of the trail has been oblit
erated by weather and development. It 
is estimated that over 90 percent of 
the trail route is currently in private 
ownership. 

In 1976, the Santa Fe Trail was stud
ied for inclusion in the National Trail 
System. At that time, there were only 
two categories of national trails: na
tional scenic trails and national recrea
tion trails. The study found that, 
while the trail did not qualify for des
ignation as a national scenic or recre
ational trail, it was of national signifi
cance and should be recognized in 
some manner. 

The finding of nonsuitability as a 
scenic or recreational trail was based 
upon the number of incompatible de
velopments along the trail, the lack of 
public ownership, and the fact that 

long stretches of the trail traversed 
dry, unvarying terrain. Rather than 
Federal designation as a component of 
the National Trails System, the study 
recommended that short segments of 
the route which possess scenic and his
torical features be recommended for 
recreation development or historical 
commemoration by Federal, State, or 
local agencies. 

It should be noted that, at the time 
of the study, Congress had yet to 
create the National Historic Trails, 
and the trail consequently was not 
evaluated for designation as a Nation
al Historic Trail. The conclusions 
reached in the 1976 study under crite
ria applicable to national scenic and 
recreation trails, therefore, are not 
necessarily applicable to the suitabil
ity of the Santa Fe Trail as a National 
Historic Trail. 

In 1978, Congress created the new 
category of National Historic Trails. 
The purpose of the National Historic 
Trails is to preserve and promote an 
appreciation of the historic resources 
of our Nation by the designation of 
routes which played an important role 
in our history. 

National Historic Trails-there cur
rently are five of them-follow as 
closely as possible and practical the 
original trail route. The historic routes 
are identified and protected for public 
use and enjoyment. Only the parts of 
an historic trail that are on federally 
owned land are provided Federal pro
tection. The Santa Fe Trail is eligible 
for designation as a National Historic 
Trail since its primary importance is 
of an historic nature. 

Last year, a bill was to designate the 
Santa Fe Trail as a National Historic 
Trail was introduced in the House. 
That bill was strongly opposed by 
local ranchers and other private inter
ests because it would have allowed the 
Federal Government to acquire pri
vate land along the trail by condemna
tion. The private landowners were also 
concerned about their potential liabil
ity to visitors and the ability of the 
Secretary of the Interior to expand 
the trail without further congressional 
action. 

These concerns were well founded. 
The loss of land, plus the increased 
cost of doing business related to those 
liability questions, would be unneces
sary burdens to add to the livestock in
dustry, which is already reeling from 
low beef prices and falling land values. 

Fortunately, the bill was amended in 
committee to address these concerns, 
and the modified version was passed 
by the House. Although the modified 
version was introduced in the Senate 
last year, there was inadequate time to 
enact the bill into law before the final 
adjournment of the 99th Congress. 

The Santa Fe Trail bill which we 
have before us today is identical, 
except for some technical changes, to 
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the modified bill from the 99th Con
gress. 

This bill designates approximately 
950 miles of the Santa Fe Trail as a 
National Historic Trail. In addition, 
the bill states that the Federal Gov
ernment can acquire lands along the 
trail only with the consent of the land
owner. This overrides the provision of 
the National Trails System Act that 
provides that the Park Service can ac
quire up to 125 acres per mile by con
demnation. 

It also states that the Secretary of 
the Interior, prior to entering into a 
cooperative agreement or acquiring an 
easement in the trail, must inform the 
affected landowner of the landowner's 
potential liability for injuries to the 
public which occur on his property. 

Establishment of the trail would 
allow visitors from all over the Nation 
to experience the trail. They will be 
able to hike along short sections of the 
trail and retrace the path of the pio
neers. They also will be able to learn 
about the history of the trail and its 
significance in our history through 
displays and exhibits at National Park 
units along the trail, such as Fort 
Union and Pecos National Monu
ments. 

It will cost approximately $100,000 
to establish the trail. Ongoing oper
ation and maintenance expenses are 
not expected to be significant. 

I would like to point out that this 
bill has the support of the New 
Mexico Cattle Growers' Association, 
which represents a number of the land 
owners along the trail in New Mexico. 

Mr. President, designation of the 
Santa Fe Trail as a National Historic 
Trail will increase the opportunities of 
visitors to the areas along the trail to 
learn more about the trail and its 
place in the history of our country. It 
will spur tourism and boost the econo
my of surrounding regions. This bill 
also will commemorate a part of our 
history that was pivotal in linking our 
Nation together. 

I am proud to be a cosponsor of this 
bill and encourage all the Members of 
the Senate to support this measure. 

Mr. ARMSTRONG. Mr. President, 
the Santa Fe Trail's contribution to 
American history is secure, and I am 
pleased to join my colleague Senator 
KAssEBAUM and my colleague in the 
House, Representative BROWN of Colo
rado, in formally recognizing the 
Santa Fe Trail for National Historic 
Trail status. 

The Santa Fe Trail is important to 
the Nation for the lands it opened to 
the country, the courage and vision of 
the trail's pioneers in the face of con
trary opinion and considerable dan
gers, the adventure and tales the Trail 
added to our national lore, and the 
bridge it provided us to the Spanish 
speaking peoples to our south. 

Villa Real de Ia Santa Fe de San 
Francisco de Asis held claim through-

out the 17th century as the most iso
lated, civilized city in the world due to 
its location in the middle of an unex
plored continent and inaccessibility by 
water. The capital of the New Mexico 
province was founded in 1609 on the 
upper Rio Grande River by the Span
ish just 2 years after the settlement of 
the Jamestown Colony in Virginia's 
tidewaters and served primarily to 
educate local Indian populations. Situ
ated 1,000 untraveled miles from Lou
isiana and 1,500 miles from Mexico 
City, supplies were far and few be
tween. At best, a supply train would 
come every 3 years, but 6 or 7 years 
would usually lapse between new sup
plies. 

The Santa Fe Trail we are honoring 
today encompasses the 950-mile over
land route from Missouri to Santa Fe 
that started with a journey by William 
Becknell in 1821. Known as the 
"Father of the Santa Fe Trail," Beck
nell may actually share establishment 
of the trail with several others. All the 
early travelers benefited from the 
Iturbide Revolution in Mexico in 1821 
that ushered out the Spanish and 
brought a more lenient policy towards 
international trade. 

Becknell's group, numbering only 
five, left St. Louis on October 1, 1821, 
arrived in Santa Fe on November 18, 
and returned to St. Louis in the early 
spring of 1822. Once back in St. Louis, 
Becknell quickly organized a trading 
party of 21 men and this was the first 
commercially successful trade trip to 
Santa Fe. 

Not until 1824 did the lucrativeness 
of the Santa Fe trade become firmly 
established and the travel on the trail 
begin in earnest. For the next 20 years 
the trail enjoyed a million dollar a 
year business. Caravans left Missouri 
with hardware, dry goods, and textiles 
and returned from Santa Fe with furs, 
skins, gold, and silver. Trade was 
slowed by the Mexican American War, 
although some trade revived to supply 
American military posts along the 
route. The final end of the trade 
would not come until 1879 when the 
Atchison, Topeka, and Sante Fe Rail
road passed near Santa Fe. 

The route known as the Santa Fe 
Trail established by Becknell and the 
other early travelers traversed through 
the five current States of Missouri, 
Kansas, Oklahoma, Colorado, and New 
Mexico. There were two principal 
branches to the Trail: "The Mountain 
Branch", the original trail pioneered 
by Bucknell which followed the Arkan
sas River into present day Colorado to 
near La Junta and then south over Ra
ton Pass and down to Santa Fe; and 
"The Cimarron Cutoff", a shorter 
route that cutoff from the Arkansas 
River near present day Cimarron, Kan
sas and travelled a more direct route to 
Santa Fe. 

The Santa Fe Trail had a particular
ly important role in the development 

and exploration of Colorado because 
of the fur trade conducted from Santa 
Fe. The demand for beaver pelts in 
eastern markets made furs as essential 
element to the commerce along the 
Santa Fe Trail. When the Santa Fe 
Trail came into being, the center of 
the fur trade had moved south to the 
southern Rockies and much of it cen
tered in Taos near Santa Fe. From 
Taos trappers could hunt in several di
rections, including many of the rivers 
and valleys of southern and western 
Colorado. Some trappers, hoping to 
get closer to their source and eastern 
markets, would spend their winters at 
posts on the Arkansas River near the 
present day sites of Pueblo, La Junta, 
and Las Animas. 

The Santa Fe Trail is an important 
part of our past, but the history of the 
Santa Fe Trail is still alive along the 
trail today. In Trinidad, CO, a Santa 
Fe Trail Council has been formed with 
representatives from all the trail 
States. There work includes sympo
siums, raising funds for markers, and 
as an information center on the Santa 
Fe Trail. 

Although historic designation is very 
timely and appropriate in view of the 
Santa Fe Trail's role in the develop
ment of the West, I wanted to bring to 
the Senate's attention of an annual 
observance of the Santa Fe Trail's 
place in history. 

Santa Fe Trail Day will be celebrat
ed for the 53d consecutive year this 
Friday, April 24, in Las Animas in 
Southeastern Colorado. And although 
the Santa Fe Trail has been romanti
cized in movies and books, the theme 
for the 53d Santa Fe Trail Day is 
"Broken Axles and Saddle Sores" 
which probably captures a more realis
tic view of the hardship of traveling 
this trail more than 100 years ago. 

Santa Fe Trail Day is a community
wide event in Las Animas and has 
become a much anticipated annual 
spring rite. Las Animas is the seat of 
Bent County, named after Charles and 
William Bent who constructed the 
"Citadel of the Santa Fe Trail", Bent's 
Fort, in 1833. This institution is part 
of not only the lives of local citizens, 
but is ingrained in those who were 
born and raised in Southeastern Colo
rado and who now live elsewhere. 

What makes Santa Fe Trail Day 
even more unique is that the entire 
event is sponsored by the Las Animas 
High School Student Council. Al
though the Chamber of Commerce, 
civic organizations and local govern
mental entities get heavily involved, it 
is the students of Las Animas High 
School who run the show. For the past 
53 years on the last Friday in April 
these students have paid tribute to 
their region's history by sponsoring 
this tradition. 

This year's Grand Marshall of the 
Santa Fe Trail Day parade is Bill 
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Setchfield, a respected local business
man and community activist who hails 
from one of Bent County's oldest fam
ilies. The settlement of Colorado's Ar
kansas Valley by families such as the 
Setchfields began with the establish
ment of the Santa Fe Trail in 1821. 

So, Mr. President, while the Senate 
will be considering official historic 
status for the Santa Fe Trail, I wanted 
my colleagues to know that the proud 
history of this Western pioneer high
way has been commemorated annually 
for 53 years in Las Animas, CO. His
toric Trail designation will follow an 
already established tradition in South
eastern Colorado. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend
ment to be proposed, the question is 
on third reading and passage. 

The bill <H.R. 240) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

BILL INDEFINITELY 
POSTPONED-S. 410 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 24, S. 410, be indefinitely 
postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

BILL HELD AT DESK-H.R. 1846 
Mr. BYRD. Mr. President, I ask 

unanimous consent that H.R. 1846, 
when received from the House of Rep
resentatives, be held at the desk. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR STAR PRINT-S.J. 
RES. 98 

Mr. DOLE. Mr. President, I ask 
unanimous consent that Senate Joint 
Resolution 98 be star printed to reflect 
the following changes which I send to 
the desk on behalf of Senator HATCH. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

DUAL SHOPS 
Mr. DOLE. Mr. President, the issue 

of "double-breasting" or "dual shops" 
has received some publicity lately as a 
result of the reintroduction of S. 492, 
the "building and construction indus
try labor law amendments of 1987," 
and its counterpart in the House, H.R. 
281. 

Recently, I received a letter from 
Labor Secretary Bill Brock stating the 
administration's view of the proposed 

legislation, and I thought my col
leagues would be interested in what 
Secretary Brock had to say. 

The letter states that the adminis
tration strongly opposes the proposed 
legislation. Secretary Brock notes that 
the legislation would do two things. 
First, it would deny construction com
pany owners the ability to operate two 
separate construction businesses, one 
subject to a collective-bargaining 
agreement and one not subject to such 
an agreement. Second, the proposed 
legislation would prohibit a unilateral 
repudiation of a "pre-hire" agreement. 

Secretary Brock points out that re
quiring the terms of a collective-bar
gaining agreement to be applied to em
ployees of a nonunionized company 
violates the right of employees to have 
a voice in deciding who, if anyone, 
should represent them with their em
ployer. He concludes that the pro
posed legislation would "disturb fun
damental underpinnings of a law 
which has served us well." 

On the second point, the ability of 
one party to repudiate a pre-hire 
agreement, Secretary Brock notes that 
a recent National Labor Relations 
Board decision makes the legislation 
unnecessary. On the other hand, he 
also notes that the legislation would 
go further and establish a presump
tion that a union has majority status, 
rather than giving employees covered 
by a pre-hire agreement "the right to 
decide, through an NLRB-conducted 
election, whether they wish to contin
ue to be represented by a union." 

It is probably inevitable that issues 
involving labor relations become emo
tional ones. However, that does not re
lieve us of the responsibility to do 
what is right, based upon a full analy
sis of the impact of both present law 
and proposed changes. I believe Secre
tary Brock has added significantly to 
the debate, and I ask unanimous con
sent that the text of this letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF I...ABOR, 
SECRETARY OF LABOR, 

Washington, DC, April10, 1987. 
Hon. RoBERT DoLE, 
U.S. Senate, 
Washington, DC. 

DEAR Bos: S. 492, the "Building and Con
struction Industry Labor Law Amendments 
of 1987," would prohibit "double-breasting" 
in the construction industry. The Adminis
tration strongly opposes this legislation and 
supports current law and enforcement pro
cedures as provided through the National 
Labor Relations Act. 

S. 492 is a two-part bill. The first part 
would make it illegal for construction com
pany owners to operate a double-breasted, 
or dual shop, company. A dual shop consist 
of two separate operations using two differ
ent labor procedures. One operates under 
the terms and conditions of a collective bar
gaining agreement, and the other operates 
with no such agreement. This dual arrange-

ment is legal as long as-and only 88 long 
as-the two entities meet the National 
Labor Relations Board's standards for sepa
rateness. If the relationship is determined 
to be insufficiently separate, current law re
quires that the two operations be treated 88 
one, with the terms of the collective bar
gaining agreement applied to employees of 
both entities. 

Under S. 492, however, dual shops could 
not exist. The terms of the collective bar
gaining agreement of the unionized compa
ny could be applied to the employees of the 
non-unionized company without conducting 
a separate election. Normally, all employees 
have a voice-through their vote-to decide 
who, if anyone, will represent them before 
their employer. S. 492 would disturb these 
fundamental underpinnings of a law which 
has served us well. 

The second part of the bill would prohibit 
a unilateral repudiation of a pre-hire agree
ment. A pre-hire agreement, unique to the 
building and construction industry, is one 
by which an employer and a union enter 
into a collective bargaining agreement al
though the employees to be hired have not 
had an opportunity to select or reject the 
union as their bargaining representative. In 
its recent Deklewa decision, the NLRB held 
that pre-hire agreements cannot be unilat
erally terminated during the term of that 
agreement. However, unlike the legislation 
which would permit the union to enjoy a 
presumption of majority status, the NLRB 
held that employees covered by a pre-hire 
agreement would have a right to decide, 
through an NLRB-conducted election, 
whether they wish to continue to be repre
sented by a union. This right to an election 
could be exercised by the employees at any 
time during the term of the pre-hire agree
ment, or upon its expiration. Thus, individ
ual employee rights are protected by the 
NLRB ruling. 

In sum, the NLRB's decisions, as affirmed 
by the courts, confirm that our labor laws 
are working as they should to assure a bal
ance among the interests of employers and 
employees. S. 492 would upset this balance 
and would be an unfortunate precedent for 
other industries as well. 

S. 492 should be defeated. 
The Office of Management and Budget 

advises that there is no objection to the sub
mission of this report to the Congress, and 
that enactment of S. 492 would not be in 
accord with the program of the President. 

Very truly yours, 
WILLIAM E. BROCK. 

MESSAGES FROM THE PRESI
DENT RECEIVED DURING AD
JOURNMENT 
Under the authority of the order of 

the Senate of February 4, 1987, the 
Secretary of the Senate, on April 15, 
1987, during the adjournment of the 
Senate, received messages from the 
President of the United States submit
ting sundry nominations, which were 
referred to the Committee on Armed 
Services. 

<The nominations received on April 
15, 1987, are printed at the end of the 
Senate proceedings.) 
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MESSAGES FROM THE 

PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid
ing Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri
ate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

ANNUAL REPORT OF THE NA
TIONAL ENDOWMENT FOR THE 
HUMANITIES-MESSAGE FROM 
THE PRESIDENT-PM 32 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with an accompany
ing report; which was referred to the 
Committee on Labor and Human Re
sources: 
To the Congress of the United States: 

In accordance with the provisions of 
the National Foundation on the Arts 
and Humanities Act of 1965, as amend
ed, I am pleased to transmit herewith 
the 21st Annual Report of the Nation
al Endowment for the Humanities cov
ering the year 1986. 

RONALD REAGAN. 
THE WHITE HOUSE, April21, 1987. 

NOTICE OF ·· CONTINUATION OF 
DECLARATION OF A NATIONAL 
EMERGENCY IN NICARAGUA
MESSAGE FROM THE PRESI
DENT-PM 33 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
Section 202(d) of the National Emer

gencies Act (50 U.S.C. 1622 (d)) pro
vides for the automatic termination of 
a national emergency unless, prior to 
the anniversary date of its declaration, 
the President publishes in the Federal 
Register and transmits to the Congress 
a notice stating that the emergency is 
to continue in effect beyond the anni
versary date. In accordance with this 
provision, I have sent the enclosed 
notice, stating that the Nicaraguan 
emergency is to continue in effect 
beyond May 1, 1987, to the Federal 
Register for publication. A similar 
notice was sent to the Congress and 
the Federal Register on April 22, 1986, 

extending the emergency beyond May 
1, 1986. 

The actions and policies of the Gov
ernment of Nicaragua continue to pose 
an unusual and extraordinary threat 
to the national security and foreign 
policy of the United States. If the Nic
araguan emergency were allowed to 
lapse, the present Nicaraguan trade 
controls would also lapse, impairing 
our Government's ability to apply eco
nomic pressure on the Sandinista gov
ernment and reducing the effective
ness of our support for the forces of 
the democratic opposition in Nicara
gua. In these circumstances, I have de
termined that it is necessary to main
tain in force the broad authorities 
that may be needed in the process of 
dealing with the situation in Nicara
gua. 

RONALD REAGAN. 
THE WHITE HOUSE, April21, 1987. 

AGREEMENT BETWEEN THE 
UNITED STATES AND SPAIN ON 
SOCIAL SECURITY-MESSAGE 
FROM THE PRESIDENT-PM 34 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with accompanying 
papers, which was referred to the 
Committee on Finance: 
To the Congress of the United States: 

Pursuant to Section 233<e><D of the 
Social Security Act, as amended by the 
Social Security Amendments of 1977 
<P.L. 95-216, 42 U.S.C. 433(e){l)), I 
transmit herewith the Agreement be
tween the United States of America 
and Spain on Social Security which 
consists of two separate instruments. 
The Agreement was signed at Madrid 
on September 30, 1986. 

The U.S.-Spain Agreement is similar 
in objective to the social security 
agreements already in force with Bel
gium, Canada, the Federal Republic of 
Germany, Italy, Norway, Sweden, 
Switzerland, and the United Kingdom. 
Such bilateral agreements provide for 
limited coordination between the 
United States and foreign social secu
rity systems to overcome the problems 
of gaps in protection and of dual cov
erage and taxation for workers who 
move from one country to the other. 

I also transmit for the information 
of the Congress a comprehensive 
report prepared by the Department of 
Health and Human Services, which ex
plains the provisions of the Agreement 
and provides data on the number of 
persons affected by the Agreement 
and the effect on social security fi
nancing as required by the same provi
sion of the Social Security Act. 

The Department of State and the 
Department of Health and Human 
Services join with me in commending 
the U.S.-Spain Social Security Agree
ment and related documents. 

RONALD REAGAN. 
THE WHITE HOUSE, April21, 1987. 

MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURN
MENT 
Under the authority of the order of 

the Senate of February 4, 1987, the 
Secretary of the Senate, on April 15, 
1987, during the adjournment of the 
Senate, received a message from the 
House of Representatives announcing 
that the House has agreed to the fol
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 

H. Con. Res. 93. Concurrent resolution 
setting forth the congressional budget for 
the U.S. Government for the fiscal years 
1988, 1989, and 1990. 

MESSAGE FROM THE HOUSE 
At circa 4:45 p.m., a message from 

the House of Representatives, deliv
ered by Mr. Berry, one of its reading 
clerks, announced that the House has 
passed the following bill, in which it 
requests the concurrence of the 
Senate: 

H.R. 1963. An act to amend the Surface 
Mining Control and Reclamation Act of 
1977 to permit States to set aside in a spe
cial trust fund up to 10 per centum of the 
annual State funds from the Abandoned 
Mine reclamation, Fund for expenditure in 
the future for purposes of abandoned mine 
reclamation, and for other purposes. 

MEASURES PLACED ON THE 
CALENDAR 

The following concurrent resolution 
was read, and placed on the calendar: 

H. Con. Res. 93. Concurrent resolution 
setting forth the congressional budget for 
the U.S. Government for the fiscal years 
1988, 1989, and 1990. 

The following bill was placed on the 
calendar by unanimous consent: 

H.R. 1963. An act to amend the Surface 
Mining Control and Reclamation Act of 
1977 to permit States to set aside in a spe
cial trust fund up to 10 per centum of the 
annual State funds from the Abandoned 
Mine Land Reclamation Fund for expendi
ture in the future for purposes of aban
doned mine reclamation, and for other pur
poses. 

ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 

The President pro tempore [Mr. 
STENNIS] reported that, pursuant to 
the authority of the order of the 
Senate of February 3, 1987, that he 
had signed the following enrolled bill 
and joint resolution on April 14, 1987, 
during the adjournment of the Senate: 

H.R. 1123. An act to amend the Food Se
curity Act of 1985 to extend the date for 
submitting the report required by the Na
tional Commission on Dairy Policy; and 

H.J. Res. 119. Joint resolution designating 
the week of Apri119, 1987, through April 25, 
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1987, as "National Minority Cancer Aware
ness Week." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-1023. A communication from the 
Acting Secretary of Agriculture transmit
ting a draft of proposed legislation to 
amend the Older Americans Act and the Na
tional School Lunch Act; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-1024. A communication from the 
Chief, Program Liaison Division, Depart
ment of the Air Force transmitting, pursu
ant to law, a report on its intention to file a 
draft environmental impact statement on 
the proposed final deployment of the 
Ground Wave Emergency Network; to the 
Committee on Armed Services. 

EC-1025. A communication from the Ex
ecutive Director of the Securities and Ex
change Commission transmitting, pursuant 
to law, a draft of proposed legislation re
questing authorization of appropriations; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1026. A communication from the Sec
retary of Commerce transmitting a draft of 
proposed legislation to repeal the Salmon 
Vessel Buy-Back Program; to the Commit
tee on Commerce, Science, and Transporta
tion. 

EC-1027. A communication from the 
Comptroller of the Currency transmitting, 
pursuant to law, the Office's 1986 report on 
the processing of consumer complaints; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1028. A communication from the Sec
retary of Transportation transmitting a 
draft of proposed legislation to authorize 
appropriations for the Coast Guard for fy 
1988; to the Committee on Commerce, Sci
ence, and Transportation. 

EC-1029. A communication from the Sec
retary of the Interior transmitting, pursu
ant to law, the 1986 annual report of the 
National Park Foundation; to the Commit
tee on Energy and Natural Resources. 

EC-1030. A communication from the 
Acting Director of the Defense Security As
sistance Agency transmitting, pursuant to 
law, a report on the provision to Chad of 
emergency military assistance; to the Com
mittee on Foreign Relations. 

EC-1031. A communication from the Di
rector of the Office of Management and 
Budget transmitting, pursuant to law, a 
report providing projections of Federal in
vestment spending and a review of public ci
vilian investment needs; to the Committee 
on Governmental Affairs. 

EC-1032. A communication from the Gen
eral Counsel of the Federal Emergency 
Management Agency transmitting a draft of 
proposed legislation to authorize appropria
tions for the Emergency Food and Shelter 
Program for fy 1988; to the Committee on 
Governmental Affairs. 

EC-1033. A communication from the 
Deputy Assistant Secretary of Agriculture 
transmitting, pursuant to law, a report on a 
new Privacy Act system of records; to the 
Committee on Governmental Affairs. 

EC-1034. A communication from the 
Chairman of the U.S. International Trade 
Commission transmitting, pursuant to law, 

the Commission's 1986 Government in the 
Sunshine Act report; to the Committee on 
Governmental Affairs. 

EC-1035. A communication from the 
Chairman of the Federal Communications 
Commission transmitting, pursuant to law, 
the Commission's 1986 Freedom of Informa
tion Act report; to the Committee on the 
Judiciary. 

EC-1036. A communication from the Com
missioner of the Immigration and Natural
ization Service transmitting, pursuant to 
law, a report on an order granting defector 
status to an alien; to the Committee on the 
Judiciary. 

EC-1037. A communication from the Sec
retary of the Federal Trade Commission 
transmitting, pursuant to law, the Commis
sion's 1986 Freedom of Information Act 
report; to the Committee on the Judiciary. 

EC-1038. A communication from the Di
rector of the Administrative Office of the 
U.S. Courts transmitting a draft of proposed 
legislation to include U.S. Bankruptcy 
Judges and U.S. Magistrates in the judicial 
retirement system now applicable to territo
rial district judges; to the Committee on the 
Judiciary. 

EC-1039. A communication from the Sec
retary of Housing and Urban Development 
transmitting, pursuant to law, the Depart
ment's Freedom of Information Act report; 
to the Committee on the Judiciary. 

EC-1040. A communication from the As
sistant Secretary of the Interior transmit
ting, pursuant to law, a report on the new 
Institute of American Indian and Alaska 
Native Culture and Art Development; to the 
Committee on Labor and Human Resources. 

EC-1041. A communication from the Sec
retary of Health and Human Services trans
mitting, pursuant to law, a review and eval
uation of alcohol, drug abuse and mental 
health services block grant allocation for
mulas; to the Committee on Labor and 
Human Resources. 

EC-1042. A communication from the Sec
retary of Education transmitting, pursuant 
to law, final regulations for the Endowment 
Challenge Grant Program; to the Commit
tee on Labor and Human Resources. 

EC-1043. A communication from the Ad
ministrator of Veterans Affairs transmitting 
a draft of proposed legislation to authorize 
him to take certain administrative actions; 
to the Committee on Veterans Affairs. 

REPORTS OF COMMITTEES RE
CEIVED DURING ADJOURN
MENT 
Under the authority of the order of 

the Senate of April 10, 1987, the fol
lowing reports of committees were 
submitted on April 15, 1987: 

By Mr. CHILES, from the Committee on 
the Budget, without amendment: 

S. Con. Res. 48. An original concurrent 
resolution setting forth the congressional 
budget for the U.S. Government for the 
fiscal years 1988, 1989, 1990, 1991. <Rept. 
No. 100-40). 

By Mr. STAFFORD, from the Committee 
on Environment and Public Works: 

Report on Legislative Activities of the 
Committee on Environment and Public 
Works During the 99th Congress <Rept. No. 
100-41). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 853. A bill to amend the National Traf
fic and Motor Vehicle Safety Act of 1966 

and the Motor Vehicle Information and 
Cost Savings Act to authorize appropria
tions for fiscal years 1988 and 1989, and for 
other purposes <Rept. No. 100-42). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendments: 

S. 1041. An original bill to provide for test
ing for the use, without lawful authoriza
tion, of alcohol or controlled substances by 
the operators of aircraft, railroads, and com
mercial motor vehicles, and for other pur
poses <Rept. No. 100-43>. 

By Mr. CHILES, from the Committeee on 
the Budget, without amendment, and with
out recommendation: 

S. Con. Res. 49. An original concurrent 
resolution setting forth the congressional 
budget for the U.S. Government for fiscal 
years 1988, 1989, 1990, 1991. 

S. Con. Res. 50. An original concurrent 
resolution setting forth the congressional 
budget for the U.S. Government for fiscal 
years 1988, 1989, 1990, 1991. 

S. Con. Res. 51. An original concurrent 
resolution setting forth the congressional 
budget for the U.S. Government for fiscal 
years 1988, 1989, 1990, 1991. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. KENNEDY, from the Committee 

on Labor and Human Resources: 
Report to accompany the bill <S. 778> to 

authorize a star schools program under the 
grants are made to educational telecom
munications partnerships to develop, con
struct, and acquire telecommunications fa
cilities and equipment in order to improve 
the instruction of mathematics, science, and 
foreign languages, and for other purpose 
<with minority views) <Rept. No. 100-44). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 90. A bill to establish the Big Cypress 
National Preserve Addition in the State of 
Florida, and for other purposes <Rept. No. 
100-45). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DOMENICI <for himself, Mr. 
BINGAMAN, Mr. DECONCINI, Mr. 
GARN, Mr. LEviN, and Mr. McCAIN): 

S. 1042. A bill to amend the Trade Act of 
197 4 to take into account the injury caused 
by subsidized excess capacity to produce 
nonagricultural, fungible goods, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. DOMENICI <for himself, Mr. 
BINGAMAN, Mr. DECONCINI, Mr. 
GARN, Mr. LEviN, and Mr. McCAIN): 

S. 1043. A bill to amend the · Bretton 
Woods Agreements Act to limit the use of 
the compensatory financing facility of the 
International Monetary Fund, and for other 
purposes; to the Committee on Foreign Re
lations. 

By Mr. HEINZ: 
S. 1044. A bill to provide for medicare cov

erage of influenza vaccine and its adminis
tration; to the Committee on Finance. 
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S. 1045. A bill to appropriate additional 

amounts for fiscal year 1987 for the Nation
al Institute on Aging; to the Committee on 
Appropriations. 

By Mr. SHELBY <for himself, Mr. 
HELFIN, and Mr. KERRY>: 

S. 1046. A bill for the relief of John H. 
Teele; to the Committee on the Judiciary. 

By Mr. JOHNSTON (by request>: 
S. 1047. A bill to modify section 301 of the 

Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political 
Union with the United States of America, 
and for other purposes; to the Committee 
on Energy and Natural Resources. 

By Mr. INOUYE <for himself, Mr. 
HOLLINGS, Mr. DANFORTH, and Mr. 
PACKWOOD): 

S. 1048. A bill to amend the Communica
tions Act of 1934 to provide authorization of 
appropriations for the Federal Communica
tions Commission, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. CHAFEE: 
S. 1049. A bill to suspend temporarily the 

duty on lasamid; to the Committee on Fi
nance. 

By Mr. CHAFEE <for himself and Mr. 
GLENN): 

S. 1050. A bill to temporarily suspend the 
duty on certain stuffed toy figures; to the 
Committee on Finance. 

S. 1051. A bill to suspend temporarily the 
duty on stuffed dolls and toy figures; to the 
Committee on Finance. 

By Mr. SPECTER <for himself and 
Mr. HEINZ): 

S. 1052. A bill to establish a National 
Center for the U.S. Constitution within the 
Independence National Historical Park in 
Philadelphia, PA; to the Committee on 
Energy and Natural Resources. 

By Mr. HEINZ <for himself, Mr. 
ROCKEFELLER, Mr. MITCHELL, and Mr. 
SPECTER): 

S. 1053. A bill to waive certain time limita
tions imposed under the Trade Adjustment 
Assistance Program for certain workers 
whose employment terminated between 
1981 and 1986, and for other purposes; to 
the Committee on Finance. 

By Mr. PRYOR <for himself, Mr. 
BUMPERS, Mr. WEICKER, and Mr. 
DODD): 

S. 1054. A bill to amend the Trade Act of 
1974 to allow watches to be designated as el
igible articles for purposes of the general
ized system of preferences; to the Commit
tee on Finance. 

By Mr. MATSUNAGA: 
S. 1055. A bill for the relief of Julieta 

Rabara Rasay; to the Committee on the Ju
diciary. 

S. 1056. A bill for the relief of Imelda Vil
lanueva Locquiao; to the Committee on the 
Judiciary. 

S. 1057. A bill for the relief of Ronilo An
cheta; to the Committee on the Judiciary. 

By Mr. MITCHELL: 
S. 1058. A bill to amend the Internal Reve

nue Code of 1986 to allow a deduction of at 
least $15,000 for interest paid or accrued on 
indebtedness incurred to acquire a 50 per
cent or more ownership interest in a corpo
ration; to the Committee on Finance. 

By Mr. MOYNIHAN: 
S. 1059. A bill to terminate the application 

of certain Veterans' Administration regula
tions relating to transportation of claimants 
and beneficiaries in connection with Veter
ans' Administration medical care; to the 
Committee on Veterans' Affairs. 

By Mr. SASSER <for himself and Mr. 
GORE): 

S. 1060. A bill to amend the Internal Reve
nue Code of 1986 to permit taxpayers to 
elect to deduct either State and local sales 
taxes or State income taxes; to the Commit
tee on Finance. 

By Mr. TRIBLE <for himself, Mr. 
ARMSTRONG, and Mr. McCONNELL): 

S. 1061. A bill relating to enforcement of 
the restrictions against imported pornogra
phy; to the Committee on the Judiciary. 

By Mr. CRANSTON <by request>: 
S. 1062. A bill to amend title 38, United 

States Code, to clarify the authority of the 
Chief Medical Director or designee regard
ing disciplinary actions on certain proba
tionary title 38 health care employees; to 
the Committee on Veterans' Affairs. 

S. 1063. A bill to amend title 38, United 
States Code, to make certain improvements 
in the administering of tort claims and hos
pital cost collections, and for other pur
poses; to the Committee on Veterans' Af
fairs. 

S. 1064. A bill to amend title 38, United 
States Code, to extend the adult day health 
care program and authorize contract half
way house care for veterans with chronic 
psychiatric disabilities; to the Committee on 
Veterans' Affairs. 

S. 1065. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans Affairs to provide on call pay to 
certain civil service health-care personnel; 
to the Committee on Veterans' Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOMENICI (for himself, Mr. 
BINGAMAN, Mr. DECONCINI, Mr. GARN, 
Mr. LEviN, and Mr. McCAIN): 

S. 1042. A bill to amend the Trade 
Act of 1974 to take into account the 
injury caused by subsidized excess ca
pacity to produce nonagricultural, fun
gible goods, and for other purposes; to 
the Committee on Finance. 

S. 1043. A bill to amend the Bretton 
Woods Agreements Act to limit the 
use of compensatory financing facility 
of the International Monetary Fund, 
and for other other purposes; to the 
Committee on Foreign Relations. 

MINERALS AND MATERIALS FAIR COMPETITION 
LEGISLATION 

Mr. DOMENICI. Mr. President, I am 
going to introduce a bill today on 
behalf of myself, the junior Senator 
from New Mexico, Senator BINGAMAN, 
the senior Senator from Arizona, Sen
ator DECONCINI, and the senior Sena
tor from Utah, Senator GARN. 

I assume that before the day is out 
that a number of other Senators 
might desire to cosponsor this bill. I 
found that this was the most conven
ient time. So perhaps before the day is 
out we will ask consent that others 
who want to join in it be added as if 
they were original cosponsors. 

This particular bill has to do with 
unfair competition in minerals and re
lated materials and we call it the Min
erals and Materials Fair Competition 
Act. . 

Basically, Mr. President, the U.S. 
copper producers have made substan
tial gains in their attempts to increase 
productivity and to reduce costs. Com-

petitiveness seems to have many defi
nitions, but it is clear that the ability 
of our industries to compete in the 
world market is a function not only of 
the rules of business in the United 
States but also the rules of business in 
other countries. 

The playing field, in other words, is 
not level. Copper producers in the 
United States are at a terrible disad
vantage trying to compete with for
eign countries willing and able to sub
sidize excess capacity to produce 
copper. 

The Minerals and Materials Fair 
Competition Act approaches the prob
lem on several fronts. Sections 210 and 
301 and the antidumping and counter
vailing duty provisions are amended 
and negotiation objectives are 
changed. The United States participa
tion in multilateral development 
banks is addressed and significant 
changes are made with reference to 
the approach that they must take 
before they can lend additional money 
to produce significant new capacity 
where a glut already exists. The bill's 
language, I stress, is generic. It covers 
copper, potash, and other commodities 
similarly affected. They each face the 
same challenge in trying to compete 
with subsidized excess capacity. 

The trade situation we face has 
caused considerable damage to the in
dustries in the State of New Mexico 
and throughout the United States. 
Clearly it is time to deal with the 
unfair practices of our trading part
ners and to take steps to improve en
forcement of our trade agreements. 

This bill would amend our trade laws 
to ensure domestic industries are ade
quately defended against the effects of 
subsidized overcapacity in other coun
tries. The bill also provides for 
changes to the Bretton Woods Agree
ment. These would ensure that U.S. 
representatives to multilateral devel
opment banks oppose funding or sup
port of plans to develop excess world 
capacity for the production of miner
als and materials. 

I am particularly concerned about 
the practice of foreign governments 
subsidizing excess capacity to produce 
goods like copper, potash, and other 
minerals. Over the years, our domestic 
producers have worked hard to reduce 
their costs and to increase their pro
ductivity. However, we cannot expect 
them to compete with foreign-govern
ment subsidies. 

These fungible goods are especially 
vulnerable to such unfair practices be
cause they are essentially identical, re
gardless of their source. They are 
truly world commodities, traded in 
world markets. Subsidized excess ca
pacity overseas leads to high world
wide inventories and low prices. Such 
conditions make it impossible for our 
producers to compete in the near term 
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and to raise capital for future oper
ations. 

I ask unanimous consent to include 
in the RECORD at the conclusion of my 
remarks a related Wall Street Journal 
article. It is entitled "Glutted Markets, 
A Global Overcapacity Hurts Many In
dustries; No Easy Cure Is Seen" and it 
was in the March 9, 1987 issue. It pro
vides an excellent discussion of this 
subject, and I urge my fellow Senators 
to review it. 

Mr. President, certain provisions in 
the bill will carry this concern 
through to our objectives in trade 
agreement negotiations. Taken togeth
er, . the provisions in the legislation 
provide for comprehensive and consist
ent treatment of the unfair practice of 
subsidizing excess capacity. To address 
this problem in a more limited way 
would be ineffective. 

This legislation will establish the op
portunity for our industries to com
pete in domestic and world markets. It 
is not designed to, nor would it, pro
vide protection for the U.S. industries. 

The mining industry is the backbone 
of much of our Nation's industrial 
base. Throughout the past two dec
ades, the industry has suffered from 
unfair foreign competition, dumping 
by foreign producers, and a general 
lack of support at home. If we fail to 
come to the aid of the Nation's basic 
industries, we will unnecessarily jeop
ardize the strength and well-being of 
our country. 

Mining employment in New Mexico 
is only half what it was just 5 years 
ago. Total employment over the same 
period has grown by more than 10 per
cent. To say the mining industry is in 
trouble is a terrible understatement. 

The copper industry is one that has 
been severely injured. Copper is classi
fied as a strategic and critical com
modity vital to the national defense. 
Copper continues to be a critical com
ponent in electrical and construction 
applications. The shutdowns in U.S. 
copper capacity, and those currently 
threatened, will make us more depend
ent on foreign-produced copper. 

Imported refined copper reached a 
record of more than half a million 
metric tons in 1986. This is an increase 
of 10 to 20 percent, compared to 
recent years. It is particularly signifi
cant because the apparent consump
tion of copper has grown very little 
during the same period. 

The industry has responded to the 
world market conditions by taking 
steps to reduce costs and increase pro
ductivity. They have done this by con
solidating <through mergers and shut
downs> and changing technology to in
crease productivity <throughout the 
process of mining, milling, and smelt
ing). Our industry is competitive in 
the real sense of that word. It still 
struggles to compete with unfair for
eign government practices. 

The current trade laws need to be 
strengthened. The legislation I am in
troducing will do this on several fronts 
and in a concerted way. There are 
many examples of where our current 
laws have failed to produce the desired 
results. There are similar examples of 
situations where actions of U.S. repre
sentatives to the multilateral develop
ment banks have been contrary to the 
needs of our own industries, and to the 
economic laws of supply and demand. 

The copper industry sought import 
relief in 1984, under section 201 of the 
trade law. Despite a unanimous find
ing in the industry's favor by the 
International Trade Commission, the 
President decided to deny relief. 

In testimony before the Finance 
Committee on April 2, Ambassador 
Yeutter cited opposition by copper 
fabricators as the primary reason for 
denying relief. I would like to know 
how long we can maintain a viable fab
ricating sector without a domestic 
source of raw materials. There are in
numerable examples of this type of 
manufacturing moving off our shores, 
including lead and zinc production. 

In fact, it is already happening. We 
are being absolutely naive to believe 
copper fabricators will be immune to 
this in the future. Over the past 5 
years, imports of refined copper have 
nearly doubled while domestic refining 
has fallen by a similar amount. How 
can we not believe it? 

Employment in the U.S. copper in
dustry totaled an estimated 9,800 in 
1986, compared to more than 30,000 as 
recently as 1981 and 15,000 in 1984. 

In New Mexico, one copper company 
is the largest single employer in the 
State's varied manufacturing sector. 
Phelps Dodge Corp. employs 2,159 
people in the mining and smelting of 
copper. That is 8 percent more than 
the next largest employer and twice 
the number employed by the fourth 
largest employer. 

This is a very important industry to 
New Mexico and to the Nation. Em
ployment is only the tip of the iceberg. 
The contributions to the economy go 
beyond the payroll totals. The eco
nomic impact in 1985 related to Phelps 
Dodge's operations in New Mexico to
taled $220,364,000. The payroll ac
counted for 32 percent; construction 
expenditures, 32 percent; utilities pur
chases, 23 percent; taxes, 5 percent; 
and other purchases, 8 percent. 

More recently, U.S. potash produc
ers petitioned the International Trade 
Commission and the Department of 
Commerce for relief from Canadian 
dumping of potash in the United 
States market. On March 23, the Com
mission announced its findings regard
ing injury and the threat of injury to 
the domestic producers. The Commis
sion ruled unanimously in favor of the 
petitioners. 

The Commission found the U.S. 
potash industry has been injured. Be-

tween 1984 and 1986, U.S. potash pro
duction dropped 26 percent, shipments 
fell 55 percent, and the workforce de
clined 23 percent. At the same time, as 
the size of the U.S. market held 
steady, the Canadians increased their 
production capabilities and their share 
of the United States market. 

The Commission also found that Ca
nadian potash was being sold in the 
United States market, at prices below 
those of United States producers for 
most products. 

The petition now is in the hands of 
the Department of Commerce to de
termine if and to what extent dump
ing has occurred. It is my sincere hope 
that if the Department of Commerce 
determines that dumping has oc
curred, relief will be granted. 

Free trade and fair competition do 
not exist in today's world markets. We 
must make our laws work for us and 
penalize those who pursue unfair prac
tices. The legislation I am introducing 
would tighten the procedures for the 
United States Trade Representative 
and the President is cases like this 
one. It would require them to act more 
promptly and responsibly toward ·u.S. 
industries injured by such unfair prac
tices. 

For all those who would argue these 
unfair practices are acceptable or even 
preferable because the consumer bene
fits from lower short-term prices. I ask 
you to consider our experiences with 
dependence on imported oil. Does 
anyone really believe the price of oil 
will remain at current low levels after 
we have allowed our domestic oil in
dustry to whither and die? We are 
faced with essentially the same situa
tion in other critical minerals and ma
terials. 

The trade deficit problem will be 
mitigated somewhat by the provisions 
in this legislation. More importantly, 
the domestic minerals and materials 
industries will be provided with the 
opportunity to compete. At the same 
time, the risks associated with import 
reliance will be reduced. 

Mr. President, basically, it seems 
that copper and other commodity pro
ducers in the United States do their 
very best to become competitive. They 
change their way of doing business, 
they modernize, they even use new 
techniques. And yet we find in this 
world market that a product like 
copper must compete with production 
from around the world. 

And we find a foreign country, even 
when there is a glut in the market, 
will go out and borrow in the world 
market, the World Bank will partici
pate, they will subsidize and increase 
capacity in a foreign country. Often, 
they do not have a capitalistic system, 
do not have a bottom line of profits 
and losses, and continue to increase ca
pacity. This creates the so-called glut 
issue. 
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Obviously, we need some generic 

way to deal with that. This is another 
one of those issues where you need a 
concept, a new concept of what unfair 
trade practices are. 

If we stay with the old, simple defi
nitions of dumping, selling at below 
cost, they will not solve the problem. 
What we need is a new order of things 
in the world marketplace for a decade 
or so, so that demand for these com
modities will catch up with the pro
ductive capacity that already exists. 
This will address the glut situation 
without doing away with competition. 
We want it to be competitive so that 
our consumers and the consumers in 
the world get the best possible prices 
under those circumstances. 

We think, after months of study and 
evaluation by experts, that we have 
something that our Finance Commit
tee ought to seriously consider with 
reference to materials of this type. 
That is nonagricultural fungible com
modities in the world marketplace, 
that are very similar from country-to
country. Basically the methods of fi
nancing and subsidizing capacity are 
very different from country to coun
try, and the United States needs some 
tools in order to be able to compete. 

There is a separate section of the 
bill, Title V, which I have introduced 
which clearly should be referred sepa
rately. And I only call it to the atten
tion of the Parliamentarian, because I 
am also introducing it as a separate 
bill, so that it could be referred to the 
Foreign Affairs Committee. 

Mr. President, I ask unanimous con
sent that the text of the bills, and a 
summary of the provisions of the Min
erals and Materials Fair Competition 
Act and a document provided by an 
American copper company indicating 
the innovative changes that have oc
curred in the industry be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1042 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECI'ION 1. SHORT TITLE. 

This Act may be cited as the "Minerals 
and Materials Fair Competition Act of 
1987". 

TITLE I-ACTIONS AGAINST 
UNREASONABLE TRADE PRACTICES 

SEC. 101. ACI'IONS REQUIRED TO BE TAKEN BY THE 
PRESIDENT IN RESPONSE TO CERTAIN 
DETERMINATIONS. 

<a> IN GENERAL.-Subsection <a> of section 
301 of the Trade Act of 1974 <19 U.S.C. 
2411<a» is amended-

(1) by redesignating paragraph (2) as 
paragraph <3>, and 

<2> by inserting after paragraph <1> the 
following new paragraph: 

"(2) SUBSIDIZED EXCESS PRODUCTION CAPAC· 
ITY CASES.-By no later than the date that is 
21 days after the date on which the United 
States Trade Representative makes an af
firmative determination under section 

304(c)(l) with respect to any nonagricul
tural, fungible goods of a foreign country, 
the President-

"<A> shall impose by proclamation or Ex
ecutive order a limitation on the quantity of 
such goods that may be entered equal to the 
quantity of such goods that entered during 
a representative period occurring before the 
period in which the acts, policies, and prac
tices that are the subject of such affirma
tive determination were engaged in by the 
foreign country, and 

"<B> may take such other actions de
scribed in subsection <b> or <c> that are nec
essary to offset such acts, policies, and prac
tices.". 

(b) CoiOIENTs.-Paragraph <1> of section 
30l<d> of the Trade Act of 1974 <19 U.S.C. 
241l(d)<l)) is amended by inserting "by in
terested persons" after "presentation of 
views". 

(c) ENTERED.-Section 601 of the Tariff 
Act of 1974 <19 U.S.C. 2481) is amended by 
adding at the end thereof the following new 
paragraphs: 

"(11) The term 'entered' means entered, 
or withdrawn from warehouse, for consump
tion into the customs territory of the 
United States. 

"(12) The term 'customs territory of the 
United States' means the States, the Dis
trict of Columbia, and the Commonwealth 
of Puerto Rico.". 
SEC. 102. UNREASONABLE PRACI'ICES. 

Paragraph <3> of section 301<e> of the 
Trade Act of 1974 <19 U.S.C. 241l(e)(3)) is 
amended to read as follows: 

"(3) UNREASONABLE.-
"(A) IN GENERAL.-An act, policy, or prac

tice is unreasonable if the act, policy, or 
practice, while not necessarily in violation 
of, or inconsistent with, the international 
legal rights of the United States, is other
wise unfair and inequitable. 

"(B) INCLUSIONS.-Acts, policies, and prac
tices that are unreasonable include, but are 
not limited to, any act, policy, or practice 
which-

"(i) denies fair and equitable
"( I> market opportunities, or 
"(II) opportunities for the establishment 

of an enterprise, 
"(ii) fails to provide adequate and effec

tive protection of intellectual property 
rights, or 

"(iii) provides, directly or indirectly, any 
subsidy <including the provision of funds on 
terms inconsistent with commercial consid
erations) to increase the capacity to produce 
a nonagricultural, fungible good for which 
the existing worldwide production capacity 
<or a reasonable expectation of future 
worldwide production capacity) significantly 
exceeds existing worldwide demand <or a 
reasonable expectation of future worldwide 
demand). 

"(C) SPECIAL RULE.-Any act, policy, or 
practice described in subparagraph <B><iii> 
shall be treated as burdening or restricting 
United States commerce if such act, policy, 
or practice threatens to have an adverse 
impact on United States commerce.". 
SEC. 103. OBTAINING INFORMATION FOR INVESTI

GATIONS. 
Section 302 of the Trade Act of 1974 <19 

U.S.C. 2412) is amended by adding at the 
end thereof the following new subsection: 

"(d) OBTAINING INFORMATION.-
"(1) IN GENERAL.-In the course of any in

vestigation initiated under subsection <b><2>, 
the Trade Representative shall direct to the 
foreign countries relevant to the investiga
tion such inquiries as the Trade Representa
tive considers appropriate for the purpose 

of obtaining information relevant to the de
terminations and recommendations required 
under section 304. 

"(2) VERIFICATION AND USE OF BEST INFOR· 
MATION OTHERWISE AVAILABLJ:.-The Trade 
Representative may request that the for
eign country furnishing information in re
sponse to an inquiry under paragraph (1) 
provide such documentation, or permit such 
verification, of the information as the Trade 
Representative considers appropriate. U any 
information requested under paragraph 
(1)-

"(A) is not furnished in a timely manner, 
"<B> is furnished in incomplete or inad

equate form, or 
"<C> is not documented or verified to the 

extent considered sufficient by the Trade 
Representative; 
the Trade Representative may disregard all 
or any part of such information, and instead 
utilize the best information otherwise avail
able for purposes of making the determina
tion and recommendations required under 
section 304.". 
SEC. 104. TIME LIMITATION ON RECOMMENDA

TIONS IN EXCESS PRODUCTION CA
PACITY CASES; PUBLICATION. 

Section 304 of the Trade Act of 1974 <19 
U.S.C. 2414) is amended by adding at the 
end thereof the following new subsections: 

"(C) DETERKINATION AND RECOIOIENDA· 
TIONS CONCERNING SUBSIDIZED EXCESS PRo
DUCTION CAPACITY.-Notwithstanding any 
other provision of this section, in the case of 
an investigation initiated under section 302 
with respect to a petition alleging that a 
foreign country is engaging in an act, policy, 
or practice described in section 
301<e><3><B><iii>. the Trade Representative 
shall, by no later than the date that is 8 
months after the date on which such inves
tigation is initiated-

"<1) make a determination of whether the 
foreign country is engaging in such act, 
policy, or practice, and 

"<2> if the determination under subpara
graph <A> is affirmative, recommend actions 
that the President should take under sec
tion 301 to eliminate such acts, policies, and 
practices. 

"(d) PUBLICATION.-The Trade Represent
ative shall publish in the Federal Register 
each determination and recommendation 
made by the Trade Representative under 
this section, including the facts and reasons 
upon which the determination or recom
mendation is based. ••. 

TITLE II-NEGOTIATING OBJECTIVES 

SEC. 201. MULTILATERAL AGREEMENT REGARDING 
SUBSIDIES FOR EXCESS PRODUCI'ION 
CAPACITY. 

<a> IN GENERAL.-Chapter 1 of title I of 
the Trade Act of 197 4 is amended by insert
ing after section 104A the following new sec
tion: 
"SEC. 104B. NEGOTIATION OBJECTIVE REGARDING 

EXCESS CAPACITY TO PRODUCE NON
AGRICULTURAL, FUNGIBLE GOODS. 

"A principal negotiating objective under 
section 102 of this Act shall be to obtain an 
agreement as part of the General Agree
ment on Tariffs and Trade that imposes 
sanctions against the provision, directly or 
indirectly, of government subsidies <includ
ing the provision of funds on terms incon
sistent with commercial considerations) to 
increase the capacity to produce a nonagri
cultural, fungible good for which the exist
ing worldwide production capacity <or a rea
sonable expectation of future worldwide 
production capacity> significantly exceeds 
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existing worldwide demand <or a reasonable 
expectation of future worldwide demand).". 

(b) CONFORMING AIIENDMENT.-The table 
of contents for the Trade Act of 1974 is 
amended by inserting after the item relat
ing to item 104A the following new item: 
"Sec. 104B. Negotiation objective regarding 

excess capacity to produce non
agricultural, fungible goods.". 

TITLE III-RELIEF FROM IMPORT 
COMPETITION 

SEC. 301. DETERMINATIONS OF INJURY. 
<a> IN GENERAL.-Subparagraphs <B> and 

<C> of section 20l<b><2> of the Trade Act of 
1974 (19 U.S.C. 2251(b)(2)) are amended to 
read as follows: 

"(B) with respect to the threat of serious 
injury-

"(i) a decline in sales in the domestic in
dustry concerned; 

"(ii) a higher and growing inventory in 
the domestic industry concerned <whether 
maintained by domestic producers, import
ers, wholesalers, or retailers>; 

"(iii) a downward trend in production, 
profits, wages, or employment <or increasing 
underemployment> in the domestic industry 
concerned; and 

"(iv> an increase in the worldwide capacity 
to produce the article under investigation 
if-

"(1) the article is a nonagricultural, fungi
ble article, and 

"<II> such increase is likely to result in in
creased imports of the article into the 
United States or a reduction or suppression 
of the price of the article in domestic or 
worldwide markets; 

"<C> with respect to substantial cause
"(i) an increase in imports <either actual 

or relative to domestic production), 
"(ii) a decline in the proportion of the do

mestic market supplied by domestic produc
ers, and 

"<iii> an increase in the worldwide capac
ity to produce the article under investiga
tion if-

"(1) the article is a nonagricultural, fungi
ble article, and 

"(II) such increase has had, or will have, 
the effect of decreasing or suppressing the 
price of the article in domestic or worldwide 
markets;". 
SEC. 302. DETERMINATIONS OF RELIEF BY THE 

PRESIDENT. 
Subsection <c> of section 202 of the Trade 

Act of 1974 (19 U.S.C. 2252<c» is amended 
to read as follows: 

"(c)(l) In determining what actions to 
take under section 203 and the method and 
duration of such actions, the President 
shall-

"(A) consult with the interagency trade 
organization established pursuant to section 
242<d> of the Trade Expansion Act of 1962, 
and consider the recommendations and writ
ten analyses of such organization or mem
bers of such organization with regard to the 
subject of such determination, and 

"(B) take into account, in addition to such 
other considerations as the President may 
consider relevant-

"(i) a written analysis, which the Secre
tary of Labor shall prepare and submit to 
the President with respect to each affirma
tive determination made by the Commission 
under section 201(d)(l), on-

"(1) the potential impact on domestic em
ployment of various remedies available to 
the President, and 

"(II) the extent to which workers in the 
domestic industry have applied for, are re
ceiving, or are likely to receive, adjustment 

assistance under chapter 2 or benefits from 
other manpower programs, 

"(ii) information and advice, which the 
Secretary of Commerce shall provide to the 
President with respect to each of such af
firmative determinations, on the extent to 
which firms in the industry have applied 
for, are receiving, or are likely to receive, ad
justment assistance under chapter 3, 

"<iii> a written analysis, which the Secre
tary of Commerce shall provide to the Presi
dent with respect to each of such affirma
tive determinations, on-

"(1) the effect of import relief on consum
ers <including the price and availability of 
the imported article and the like or directly 
competitive article produced in the United 
States), and 

"(II) competition in the domestic markets 
for such articles; 

"(iv> a written analysis, which the United 
States Trade Representative shall prepare 
and submit to the President with respect to 
each of such affirmative determinations, on 
the probable effectiveness of import relief 
as a means of promoting adjustment or 
modernization in order to improve competi
tive abilities; 

"(v) the efforts being made, or to be im
plemented, by the domestic industry to 
adjust to import competition, and other con
siderations relative to the position of the in
dustry in the United States economy; and 

"(vi) the efforts being made by firms in 
the domestic industry to provide retraining 
to workers in the industry. 

"(2) In preparing the written analyses re
quired under paragraph < 1>, the Secretary 
of Labor, the Secretary of Commerce, and 
the United States Trade Representative 
shall solicit, receive, and evaluate comments 
from interested parties. These written anal
yses and any other recommendations, com
ments, or analyses submitted to the Presi
dent by members of the interagency trade 
organization established under section 242 
of the Trade Expansion Act of 1962 shall be 
made available to the public at the time 
they are submitted to the President.". 
SEC. 303. EXPANSION OF RELIEF OPTIONS. 

<a> IN GENERAL.-Subsection <a> of section 
203 of the Trade Act of 1974 <19 U.S.C. 
2253(a)) is amended-

(1) by striking out "or" at the end of para
graph (4), 

(2) by redesignating paragraph <5> as 
paragraph (6), and 

(3) by inserting after paragraph <4> the 
following new paragraph: 

"(5) enter into multilateral negotiations to 
prevent or remedy the injury, or threat of 
injury, if the injury or threat of injury is 
not susceptible to unilateral solution by the 
United States, including injury or threat of 
injury from excess worldwide capacity to 
produce such article; or". 

(b) COMMISSION RECOMMENDATIONS.-Para
graph <1> of section 201(d) of the Trade Act 
of 1974 (19 U.S.C. 2251(d)(l)) is amended

(1) by striking out "or" at the end of sub
paragraph <A>, and 

(2) by inserting after subparagraph <B> 
the following new subparagraph: 

"(C) if the Commission determines that 
the serious injury, or threat of serious 
injury, cannot be remedied by unilateral ac
tions by the United States, recommend that 
the President enter into multilateral negoti
ations to prevent or remedy the injury, or 
threat of injury,". 

(C) CONFORMING AMENDMENTS.-8Ubsec
tions <e> and (g) of section 203 of the Trade 
Act of 1974 (19 U.S.C. 2253> are each amend-

ed by striking out "(5)" each place it ap
pears and inserting in lieu thereof "(6)". 
SEC. 31M. EVASION OF REMEDIES. 

(a) RJCCOMKENDATIONS BY TID: CoiDUs
SION.-Subsection (d) of section 201 of the 
Trade Act of 1974 (19 U.S.C. 2251> is amend
ed by adding at the end thereof the follow
ing new paragraph: 

"(3) In making recommendations under 
paragraph < 1 ), the Commission shall consid
er the potential for significant evasion of 
the remedies described in section 203<a> and 
shall include in such recommendations any 
means that could be used by the President 
to prevent such evasion.". 

(b) ACTIONS BY THE Plu:SmENT.-Section 
203 of the Trade Act of 1974 <19 U.S.C. 
2253) is amended by adding at the end 
thereof the following new subsection: 

"(1) If the President determines, during 
the period in which relief provided under 
subsection <a> is in effect, that an article not 
subject to the relief has had the effect of 
supplanting, in whole or in part, the injury 
to the domestic industry caused or threat
ened by the imports subject to the relief, 
the President shall take any combination of 
actions described in subsection <a> with re
spect to the article that is necessary to pre
vent such evasion.". 

TITLE IV -ANTIDUMPING AND 
COUNTERVAILING DUTIES 

SEC. 401. MATERIAL INJURY. 
<a> PRicE EFFECTs.-Clause <U> of section 

771<7><C> of the Tariff Act of 1930 (19 
U.S.C. 1677<7><C><ii» is amended-

<1> by striking out "and" at the end of 
subclause <I>. 

<2> by striking out the period at the end of 
subclause <II> and inserting in lieu thereof 
",and", and 

<3> by inserting after subclause <II> the 
following new subclause: 

"(Ill) excess worldwide capacity to 
produce the merchandise has had an effect 
on reducing or suppressing the price of the 
merchandise in the United States.". 

(b) THREAT OF INJURY.-Clause (i) of sec
tion 771<7><F> of the Tariff Act of 1930 (19 
U.S.C. 1677<7><F>(i)> is amended-

(1) by redesignating subclauses <VII> and 
<VIII> as subclauses <VIII> and <IX>, and 

<2> by inserting after subclause <VI> the 
following new subclause: 

"(VII) excess worldwide capacity for pro
ducing the merchandise that is likely to 
result in increased imports of the merchan
dise into the United States or reduction or 
suppression of the price of the merchandise 
in United States and world markets,". 
SEC. 402. SUBSIDIES BY ENTITIES FUNDED BY GOV

ERNMENTS. 
Subsection <a> of section 701 of the Tariff 

Act of 1930 (19 U.S.C. 1671(a)) is amended
(1) by striking out "or" at the end of sub

paragraph <A>, 
<2> by adding "or" at the end of subpara

graph <B>, and 
(3) by inserting after subparagraph <B> 

the following new subparagraph: 
"<C) an entity <including any multination

al or regional lending institutions> funded in 
whole or in part by contributions of such a 
country,". 

TITLE V -INTERNATIONAL FINANCIAL 
INSTITUTIONS 

SEC. 501. COMPENSATORY FINANCING FACILITY OF 
THE INTERNATIONAL MONETARY 
FUND. 

The Bretton Woods Agreements Act <22 
U.S.C. 286 et seq.) is amended by adding at 
the end thereof the following: 
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"USE OF THE COMPENSATORY 

FINANCING FACILITY OF THE FUND 
"SEC. 51. <a> The Secretary of the Treas

ury shall instruct the United States Execu
tive Director of the Fund to present propos
als to the Executive Board of the Fund at 
the earliest practicable time to ensure that 
countries experiencing a shortfall in export 
earnings from non-agricultural fungible 
commodities, as determined under policies 
of the Fund regarding the use of its com
pensatory financing facility, may not 
borrow from the compensatory financing fa
cility if such shortfall was produced by de
clining prices of a non-agricultural fungible 
commodity in surplus on world markets, 
unless the borrowing country enters into an 
agreement with the Fund to adjust produc
tion and not to add further to excess capac
ity and to take other necessary action to 
stabilize the market for such commodity. 

"(b) The Secretary of the Treasury shall 
instruct the United States Executive Direc
tor of the Fund to vote against the provi
sion of any loans or other financing assist
ance from the compensatory facility of the 
Fund to countries producing surplus com
modities before the Executive Board com
pletes action that would implement the pro
visions of subsection (a).". 
SEC. 502. REPORTING REQUIREMENT. 

(a) IN GENERAL.-Beginning 90 days after 
the date of enactment of this Act, and at in
tervals of 90 days thereafter until a date 3 
years after the date of enactment of this 
Act, the Secretary of the Treasury shall pre
pare and transmit to the President and to 
the Congress a report-

<1> listing all appraisal reports which have 
been circulated during the preceding 90 
days within the international financial insti
tutions described in subsection <c><2> for 
project assistance which would establish or 
enhance the capacity of any country other 
than the United States to produce a com
modity for export, if-

<A> such commodity is in surplus on world 
markets or is likely to be in surplus on world 
markets at the time the resulting productive 
capacity is expected to become operative; 
and 

<B> such assistance will cause substantial 
injury to United States producers of the 
same, similar, or competing commodity; and 

<2> describing requests by any of the 
major copper producing countries for assist
ance from the International Monetary 
Fund. 

(b) INSTRUCTIONS.-The Secretary of the 
Treasury shall instruct the representatives 
of the United States to international finan
cial institutions described in subsection 
<c><2> to take into account, in their review of 
loans, credits, or other utilization of the re
sources of their respective institutions, the 
effect that country adjustment programs 
would have upon individual industry sectors 
and international commodity markets in 
order to < 1) minimize any projected adverse 
impacts on such sectors or markets of 
making such loans, credits, or utilization of 
resources and <2> avoid wherever possible 
government subsidization of production and 
exports of international commodities with
out regard to economic conditions in the 
markets for such commodities. 

(C) DEFINITIONS.-
(1) For purposes of paragraph (2) of sub

section (a), the term "major copper produc
ing countries" refers to Chile, Indonesia, 
Papua New Guinea, Peru, the Philippines, 
Zaire, and Zambia. 

<2> The international financial institu
tions referred to in subsections <a> and (b) 

are the International Monetary Fund, the 
International Bank for Reconstruction and 
Development, the International Develop
ment Association, the Inter-American De
velopment Bank, the Asian Development 
Bank, and the African Development Bank. 

(d) CONFORKING Alo:NDMENT.--Section 
50(a) of the Bretton Woods Agreements Act 
isamended-

<1) by striking out paragraph < 1>; and 
(2) by redesignating paragraphs <2> 

through <5> as paragraphs <1> through <4>, 
respectively. 

s. 1043 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Bretton Woods Agreements Act <22 U.S.C. 
286 et seq.) is amended by adding at the end 
thereof the following: 

"USE OF THE COMPENSATORY 
FINANCING FACILITY OF THE FUND 
"SEc. 51. <a> The Secretary of the Treas

ury shall instruct the United States Execu
tive Director of the Fund to present propos
als to the Executive Board of the Fund at 
the earliest practicable time to ensure that 
countries experiencing a shortfall in export 
earnings from nonagricultural fungible com
modities, as determined under policies of 
the Fund regarding the use of its compensa
tory financing facility, may not borrow from 
the compensatory financing facility if such 
shortfall was produced by declining prices 
of a nonagricultural fungible commodity in 
surplus on world markets, unless the bor
rowing country enters into an agreement 
with the Fund to adjust production and not 
to add further to excess capacity and to 
take other necessary action to stabilize the 
market for such commodity. 

"(b) The Secretary of the Treasury shall 
instruct the United States Executive Direc
tor of the Fund to vote against the provi
sion of any loans or other financing assist
ance from the compensatory facility of the 
Fund to countries producing surplus com
modities before the Executive Board com
pletes action that would implement the pro
visions of subsection <a>.". 

SEc. 2. <a> Beginning 90 days after the 
date of enactment of this Act, and at inter
vals of 90 days thereafter until a date 3 
years after the date of enactment of this 
Act, the Secretary of the Treasury shall 
prepare and transmit to the President and 
to the Congress a report-

<1> listing all appraisal reports which have 
been circulated during the preceding 90 
days within the international financial insti
tutions described in subsection (c)(2) for 
project assistance which would establish or 
enhance the capacity of any country other 
than the United States to produce a com
modity for export, if-

<A> such commodity is in surplus on world 
markets or is likely to be in surplus on world 
markets at the time the resulting productive 
capacity is expected to become operative; 
and 

<B> such assistance will cause substantial 
injury to United States producers of the 
same, similar, or competing commodity; and 

(2) describing requests by any of the 
major copper producing countries for assist
ance from the International Monetary 
Fund. 

<b> The Secretary of the Treasury shall 
instruct the representatives of the United 
States to international financial institutions 
described in subsection <c><2> to take into 
account, in their review of loans, credits, or 
other utilization of the resources of their re-

spective institutions, the effect that country 
adjustment programs would have upon indi
vidual industry sectors and international 
commodity markets in order to (1) mintmJze 
any projected adverse impacts on such sec
tors or markets of making such loans, cred
its, or utilization of resources and <2> avoid 
wherever possible government subsidization 
of production and exports of international 
commodities without regard to economic 
conditions in the markets for such commod
ities. 

<c><l> For purposes of paragraph <2> of 
subsection <a>. the term "major copper pro
ducing countries" refers to Chile, Indonesia, 
Papua New Guinea, Peru, the Philippines, 
Zaire, and Zambia. 

<2> The international financial institu
tions referred to in subsections <a> and (b) 
are the International Monetary Fund, the 
International Bank for Reconstruction and 
Development, the International Develop
ment Association, the Inter-American De
velopment Bank, the Asian Development 
Bank, and the African Development Bank. 

(d) Section 50<a> of the Bretton Woods 
Agreements Act is amended-

<1 > by striking out paragraph < 1>; and 
<2> by redesignating paragraphs <2> 

through (5) as paragraphs <1> through <4>, 
respectively. 
SUMMARY OF PROVISIONS-THE MINERALS AND 

MATERIALS FAIR COMPETITION ACT 
TITLE I-ACTIONS AGAINST UNREASONABLE 

TRADE PRACTICES 
Establishes subsidization of excess capac

ity to produce non-agricultural fungible 
goods as an unreasonable practice. 

Requires the President to take action fol
lowing an affirmative determination by the 
United States Trade Representative in such 
cases. 

Directs the Trade Representative to 
obtain, verify, and consider information rel
evant to the determination being made. 

Requires the Trade Representative to 
make a determination within 8 months of 
initiation of the investigation. And, if the 
decision is affirmative, to recommend ac
tions the President should take. 

Requires the publication in the Federal 
Register of the Trade Representative's de
termination and recommendations. 

TITLE II-NEGOTIATING OBJECTIVES 
Establishes a principle negotiating objec

tive to obtain an agreement in GATT nego
tiations that imposes sanctions against the 
subsidization of excess capacity. 
TITLE III-RELIEF FROM IMPORT COMPETITION 
Establishes that an increase in worldwide 

capacity that is likely to lead to increased 
imports in the United States or the reduc
tion of prices constitutes a threat of serious 
injury. 

Establishes that an increase in worldwide 
capacity that has had or will have the effect 
of reducing prices constitutes substantial 
cause of injury. 

Requires the Secretary of Labor to pro
vide the President with a written analysis 
with respect to effects on domestic employ
ment of various remedies and the extent to 
wh\ch adjustment assistance is or may be 
provided to workers in the domestic indus
try. 

Requires the Secretary of Commerce to 
provide the President with information and 
advice regarding the extent to which firms 
in the industry are or may be receiving ad
justment assistance. Also, requires a written 
analysis be provided with respect to the ef-
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fects of import relief on consumers and 
competition in the domestic market. 

Requires the Trade Representative to pro
vide the President with a written analysis 
with respect to the probable effectiveness of 
the relief, efforts of the domestic industry 
to adjust to the import competition, and ef
forts to provide retraining to workers in the 
industry. 

Requires the President, in determining 
what relief to grant, to consult with the 
interagency trade organization and to con
sider the written analyses of the Trade Rep
resentative and the Secretaries of Labor and 
Commerce. 

Requires the Trade Representative and 
the Secretaries of Commerce and Labor to 
solicit, receive, and evaluate comments from 
interested parties as a part of their analy
ses. 

Expands relief options to include the use 
of multilateral negotiations to prevent or 
remedy the injury or threat of injury from 
excess worldwide capacity. 

Requires the International Trade Com
mission to consider the potential for signifi
cant evasion of the remedies and to recom
mend actions to prevent such evasion. 

Authorizes the President to take actions 
to prevent evasion against the same or like 
articles. 
TITLE IV-ANTIDUMPING AND COUNTERVAILING 

DUTIES 

With respect to material injury, estab
lishes the price effect of excess worldwide 
capacity reducing prices, and the threat of 
injury due to excess worldwide capacity that 
is likely to increase imports into the United 
States or reduce prices. 

Includes subsidies provided by multina
tional or regional lending institutions as 
subsidies by entities funded by govern
ments. 

TITLE V-INTERNATIONAL FINANCIAL 
INSTITUTIONS 

Restricts to use of the Compensatory Fi
nancing Facility <CFF> to ensure that CFF 
funds are used to add to excess capacity or 
to produce surplus commodities. 

Requires the Secretary of the Treasury to 
report to the President and to the Congress 
regarding proposed project assistance that 
would contribute to excess capacity and be 
harmful to U.S. producers. 

Instructs our representatives to multilat
eral development institutions to consider 
the market conditions for such goods and 
avoid actions that would adversely impact 
such sectors or markets. 

REMARKS ON THE COPPER INDUSTRY FOR 
SENATOR DOMENICI'S OFFICE 

During the past year the United States 
domestic copper industry has begun to show 
signs of life following a period in which it 
teetered on the brink of extinction-indeed, 
a number of metals analysts who follow the 
industry for their clients were predicting its 
demise as a significant contributor to our 
country's economy. 

This crisis came about as a result of two 
major changes in the world copper market: 
<1 > During the early 1970s major copper 
mines in Chile and in central Africa were 
nationalized by their governments. Unlike a 
private owner which must make a profit to 
stay in business, a government that owns a 
mine generally operates it without regard to 
whether it makes a profit or a loss; the mine 
becomes an instrument for that govern
ment's political and social objectives. Such 
mines do not respond to market conditions 
when supply exceeds demand; instead, they 

keep producing at full capacity, increasing 
the oversupplies, driving prices even lower 
and delaying improvement in prices once 
demand catches up with production. These 
are the very policies practiced by those 
countries since they expropriated the 
copper mines. As a result it is only recently 
that world inventories of copper have de
clined to a pont where improvement in 
copper prices may be hoped for. <2> The 
second fundamental change contributing to 
the copper industry's depression has been a 
slowing of the rate of growth of consump
tion of the metal, traceable to the introduc
tion of substitute materials in applications 
where copper formerly was used exclusively, 
along with users' ability to get by with less 
copper in applications where substitutes 
can't be used. 

These two developments have produced 
basic changes in the copper markets that 
will affect the domestic copper industry for 
years to come. Reflecting the pervasive ef
fects of these fundamental supply-demand 
shifts, the companies competing in the do
mestic copper industry have changed dra
matically in recent years. For example, of 
the top twenty copper mines in the U.S. in 
1976, ten have changed ownership in whole 
or in part in the ensuing ten years, and ten 
of the top twenty, including some that were 
sold, are currently shut down. The change 
in the domestic copper smelting picture has 
been just as acute. There were sixteen pri
mary copper smelters operating in the U.S. 
in 1976; today only seven of those sixteen 
are operating, with an eighth scheduled to 
reopen later this year. 

As the rules of the game have changed in 
the copper industry, the companies that for
merly competed in that industry have react
ed in different ways. Many companies have 
sold their interests in copper and have di
verted their resources to other industries. 
Those that remain appear to continue to be
lieve that the domestic copper industry has 
a future and want to be a part of that 
future. To do so they have cut costs in exist
ing operations, developed new low-cost 
copper resources, and generally found 
better and cheaper ways to produce their 
copper. 

Typical of the latter is Phelps Dodge Cor
poration. Phelps Dodge first mined copper 
in New Mexico in 1912, and opened its pit 
mine at Tyrone in 1968 and its Hidalgo 
smelter south of Lordsburg in 1976. On Jan
uary 1, 1987 Phelps Dodge expanded its 
presence in the state by purchasing the in
terest formerly owned by Kennecott in the 
Chino Mines Company in Grant County. 
Phelps Dodge now owns or has a majority 
interest in mines in New Mexico that in 
1986 supplied nearly one-fourth of all of the 
copper produced in the United States. 

Today's Phelps Dodge is much different 
from the company that existed as recently 
as three years ago. In 1984 Phelps Dodge 
mined about 20% of the copper produced in 
the United States; this year its mines will 
produce nearly half of the copper mined in 
the U.S. In 1984 Phelps Dodge lost $267.8 
million from its operations and from write
offs as a result of closing uneconomic parts 
of its operations and selling some interests 
not directly related to its core copper busi
ness; in 1985 and 1986 it recorded profits of 
$29.5 million and $61.4 million. These re
sults were achieved despite the depressed 
Comex spot price for copper which hovered 
around 61 cents a pound during each of 
those three years. <In terms of constant dol
lars 61 cents approaches the lowest price re
ceived for copper since the great depression 
of the 1930s). 

Phelps Dodge achieved profitability by in
vesting its resources in those operations 
whose unit costs could be lowered to make 
money in a world where copper sells for less 
than 65 cents a pound; operations that had 
no chance to be profitable in that world 
were shut down. Some of the things Phelps 
Dodge did to lower unit costs at its oper
ation properties include: 

Tailing disposal facilities at its Tyrone 
mine in Grant County were expanded to 
allow the mine to operate continuously. 
Concentrate production was increased by 
40% at little increased cost; 

A solvent extraction/electrowinning plant 
to recover copper from low-grade rock was 
constructed and then expanded at Tyrone 
to produce 35,000 tons of copper per year at 
a cost of less than thirty cents a pound; 

The company's Hidalgo Smelter south of 
Lordsburg in Hidalgo County was over
hauled and equipment was added to produce 
oxygen-enriched air. This resulted in re
duced emissions to the atmosphere, reduced 
energy consumption, increased efficiencies 
and lower unit costs; 

The Morenci, Arizona mine was converted 
from a rail haulage operation to a modem 
truck haulage operation, lowering unit costs 
there; 

The Company is constructing a large sol
vent extraction/electrowinning plant at 
Morenci which will produce 50,000 tons of 
electrowon copper per year at costs compa
rable to those realized by the Tyrone plant; 

It made staff reductions of 45% at its New 
York Headquarters and its Western General 
Offices, reducing overhead by $10 million; 

It installed a computerized system to dis
patch trucks at all its mines to achieve max
imum haulage efficiencies. 

It is studying the feasibility of construct
ing a solvent extraction/electrowinning 
plant at Chino to further reduce its unit 
costs. 

Phelps Dodge also credits its return to 
profitability to the enthusiasm and coopera
tion of all its employees in increasing pro
ductivity and lowering unit costs. New pro
duction records were set in 1985 and broken 
in 1986. In appreciation for their contribu
tions to the Company's recovery, the Com
pany has twice in the past eighteen months 
paid each hourly employee in its copper pro
duction operations a surprise bonus equiva
lent to twenty hours pay. 

As a result of these and other changes al
ready made Phelps Dodge's unit production 
costs were one-third lower in 1986 than they 
were in 1981. 

The magnitude of Phelps Dodge's contri
bution to New Mexico's economy is illustrat
ed by the following statistics: 

Of all of New Mexico's manufacturing and 
mining companies-Phelps Dodge: 

Is the largest employer; 
Ranks second in total payroll; 
Ranks first in expenditures for utilities; 
Is the fourth largest customer of other 

New Mexico businesses; 
Ranks third in the amount of taxes paid 

to state government; and 
Ranks first over the past three years in 

spending on construction in the state. 
In Grant and Hidalgo Counties Phelps 

Dodge pays more than half the property 
taxes and gross receipts and compensating 
taxes received by those Counties. 

Phelps Dodge's total economic impact in 
New Mexico in 1986 in terms of direct and 
indirect contributions to the state's econo
my amounted to three-quarters of a billion 
dollars. 
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WHAT Pln:LPS DoDGE MEANS TO NEW MExiCO 

PHELPS DODGE PROFILE 

Phelps Dodge Corporation, the largest do
mestic copper producer, mines about one
third of the nation's copper. Phelps Dodge 
smelts and refines most of its own product 
and treats material for others contractually. 
The company is also a leading producer of 
continuous cast copper rod and magnetic 
wire. The company produces silver, gold and 
molybdenum as copper mining by-products, 
and conducts metal and minerals explora
tion worldwide. Phelps Dodge also has relat
ed mining and manufacturing interests on 
several continents. 

NEW MEXICO OPERATIONS 

With the recent acquisition of Chino 
Mines from Kennecott, Phelps Dodge is now 
New Mexico's largest industrial employer, 
supplying the state with a total of 2,159 
jobs. Phelps Dodge has a particularly strong 
presence in Grant and Hidalgo Counties. 
The company employs 1,660 workers at the 
Tyrone and Chino minlng operations in 
Grant County-representing over 20 percent 
of that county's total jobs. Phelps Dodge 
also employs 499 workers at its smelter in 
Hidalgo County-more than 27 percent of 
that county's total jobs. 

Phelps Dodge's Tyrone operation, which 
employs 728 workers, produced over 125,000 
tons of copper contained in concentrate or 
precipitates, 30 percent of the company's 
total production in 1985. The solvent-extrac
tion electrowinning <BX/EW> technology, 
that is designed to extract low grade ore, 
produced 35,000 tons of efficiently mined 
copper in 1985. This was the second operat
ing year capacity was doubled. Also at the 
Tyrone facllity, production hit a record and 
unit costs tumbled mostly due to SX/EW 
technology. Though the Tyrone ore body 
will be depleted in the early 1990's, SX/EW 
production will continue there for many 
years. Phelps Dodge, in the meantime, ex
panded its tailings disposal facllities in 1984 
to achieve enhanced output and improved 
unit costs by changing to a continuous oper
ating schedule. 

Phelps Dodge also operates a large smelt
er in Hidalgo County. This plant under
went a $27 million refurbishing project, and 
it smelted at a record 169,000 tons of copper 
in 1984. Other plant investment included a 
$10 million project to relocate from Mor
enci, Arizona, an oxygen enrichment plant 
that improves energy and pollution control 
efficiencies benefitting unit production 
costs. 

Recently, in late 1986, Phelps Dodge pur
chased from Kennecott two-thirds interest 
<Mitsubishi has a one-third interest> and is 
principal operator of New Mexico's Chino 
Mines which currently mines 145,000 tons of 
copper annually and now employs 932 work
ers. In effect, acquiring the Chino Mines 
doubles Phelps Dodge's investment and eco
nomic impact in New Mexico. 

ECONOMIC IMPACT 

Phelps Dodge has about a quarter of a bil
lion dollar direct impact on New Mexico's 
economy. Dollar figures include the com
bined operations of Phelps Dodge and the 
recently acquired Chino Mines. The comp~
ny's total payroll, which was $70,534,000 m 
1985 and rose to $71,043,000 in 1986. • • • 
Phelps Dodge bought $19,715,878 in goods 
and services from New Mexico businesses in 
1985. 

The total amount paid by Phelps Dodge in 
state and local taxes in 1985 was 
$10,015,945, of which over a third went to
wards property taxes in Grant and Hidalgo 

Counties. The company paid property taxes 
in Grant County amounting to $2,453,468 in 
1985 and $2,810,952 in 1986. In Hidalgo 
County, the company paid property taxes of 
$678,432 in 1985 and $626,258 in 1986. 
Phelps Dodge accounts for about half of all 
property taxes paid in each of these coun
ties. The majority of taxes paid by Phelps 
Dodge, therefore, benefit even parts of New 
Mexico where Phelps Dodge does not have 
facllities, so the enter state gains from 
Phelps Dodge mining activity. 

The direct payment to Phelps Dodge's em
ployees, suppliers, construction workers, 
and to government entities also have a 
ripple or indirect affect on New Mexico's 
economy. The total impact of Phelps 
Dodge's operations on the New Mexico 
economy is on the order of three-quarters of 
a billion dollars. 

PHELPS DODGE COMPARED 

The Bureau of Business and Economic Re
search at the University of New Mexico con
ducted a survey of large industrial firms in 
New Mexico. As the table below indicates, 
Phelps Dodge is New Mexico's largest indus
trial employer. Based upon the survey of in
dustrial employers, Phelps Dodge had the 
state's 2nd largest payroll in 1985. The com
pany also ranked 1st in the ,amount paid to 
New Mexico utllities and was 1st in expendi
ture on new construction based upon a 
three year average from 1983-85. Phelps 
Dodge ranked 4th in purchasing goods and 
services from New Mexico businesses and 
was 3rd highest in payment of total state 
and local taxes in 1985 of which over one
third of total taxes paid were property taxes 
in Grant and Hidalgo Counties. 

MAJOR NEW MEXICO INDUSTRIAL AND MINING EMPLOYERS 

Company Location E=-
2,159 
2,000 
1,650 
1,005 

900 
900 
883 
743 

[From the Wall Street Journal, Mar. 9, 
19871 

GLUTTED MARKETs: A GLoBAL OVERcAPACITY 
HURTS MANY INDUSTRIES; No EASY CURE Is 
SEEN-AMONG THOSE HIT ARE AUTOS, 
STEEL, COMPUTERS, CHIPS; SOME CHEMICALS 
RECOVER-ONE WINNER: THE CONSUMER 

Raise the subject of America's industrial 
problems, and you hear a lot of complaints. 
You are told that much of U.S. industry is 
performing sluggishly because Americans 
don't want to work anymore or have forgot
ten how· that foreign rivals are competing 
unfairly 'through government machinations, 
ridiculously low wages or both; that the U.S. 
just hasn't surmounted the legacy of an 
overvalued dollar. 

But all this emphasis on what is going 
wrong in the U.S. and in its relations with 
trading partners-especially Japan, with its 
mercantilist drive to export-tends to ob
scure a world-wide problem: Many major in
dustries, all around the globe, are burdened 
with far too much capacity. 

"Overcapacity is a world-wide problem, 
and it's getting worse," says Lester Thurow, 
an economist at the Massachusetts Institute 
of Technology. "We're still investing as if 
the world economy were growing at 4 per
cent a year instead of the actual rate of 
about 2 percent." 

DDIAlfD SLUGGISH 

While a lot of automated capacity has 
been added, effective demand has been slug
gish. Knocking many buyers out of the 
market have been the debt burdens in Latin 
America, the political and economic slide of 
much of Africa, and the torpor of most 
Communist economies. 

Even then, the forces of supply and 
demand should, theoretically, produce 
prices that clear the markets. But they 
seem not to be doing so, or are working only 
slowly and painfully, partly because of pro
tectionism, government subsidies and other 
forms of political interference with the 
process of economic adjustment. In many 
industries, moreover, declining prices have 
rendered some high-cost facllities uneco
nomic. 

Not everyone is rattled by the overcapa
city, however, Marvin Runyon, a former 
Ford executive who runs Nissan's plant in 
Smyrna, Tenn., says: "You read that we're 
putting too much capacity in place, but 
that's the way it has to be in a competitive 
industry. I say hooray for the American 
consumer, because somebody is going to 
have to do things better than somebody 
else. The consumer will benefit." 

MANY INDUSTRIES AFFLICTED 

Whether good or bad, overcapacity is obvi
ous in many industries. Among them: 

Autos.-Roger Vincent, an expert at Bank
ers Trust Co. estimates that world automo
tive demand ~tands in the "low 30 millions" 
of vehicles annually, while capacity "is in 
the low to mid-40s." By 1990, capacity 
should rise to the mid-40's, he says, and 
demand won't grow very much. Thus, world 
overcapacity could expand to about 15 mil
lion units from about 10 million currently, 
he believes. 

SteeL-Estimates vary, but most econo
mists calculate the annual global overcapa
city at 75 million to 200 million metric 
tons-compared with total capacity of 570 
million tons in non-Communist countries 
and 455 million tons in industrialized na
tions. John Jacobson, an economist at 
Chase Econometrics, figures that only if the 
entire U.S. steel industry shut down would 
demand equal supply in the non-Communist 
world. 

Computers.-Although no figures on the 
industry's capacity use are published, most 
computer makers are clearly being plagued 
with overcapacity. The problem is reflected 
in declining orders and intense competition. 

Semiconductors.-In the U.S. and Japan, 
which together account for 87 percent of 
global chip making, the equipment-use 
rate-the best measure of overcapacity
skidded from nearly 100 percent in 1984 to 
about 60 percent in 1985. However, Data
quest, Inc., a market-research firm, says it is 
now back up to roughly 70 percent and 
rising. 

Heavy Equipment.-Makers of farm and 
construction equipment are buried in over
capacity, but, surprisingly, some countries, 
especially South Korea, are nonetheless be
lieved to be planning more plants. 

Textiles.-in the textile industry, cheap
labor foreign competition is causing the 
howls. Overcapacity lingers on as more and 
more mills are built in less developed na
tions, with more and more mills in the U.S. 
thus turned into surplus capacity. 

REBOUND IN CHEMICALS 

However, some once-glutted industries 
have got supply and demand back into bal
ance. For example, much of the chemical 



9128 CONGRESSIONAL RECORD-SENATE April21, 1987 
and plastics group has cut capacity and ex
panded sales, and the glut of a few years 
ago has been largely cured. 

Looking at many troubled industries, 
Joseph L. Bower, a Harvard Business School 
professor, attributes much of the excess ca
pacity to "country after country building 
world-scale facilities." Newly industrializing 
countries have ample reason for fostering 
development, of course. They want to create 
industrial jobs at a time of rapidly expand
ing populations, of an influx into the cities 
and of rising educational levels, which 
create labor forces sufficiently skilled for 
factory work. The weakness in many com
modity markets also encourages the idea 
that any hope for economic growth lies in 
industry. 

Industrialization has been rapid, Mr. 
Bower adds, "because technology and cap
iW are now highly mobile-it's staggering 
how fast they can move around the world 
nowadays." No longer, he says, is the game 
played by "just four or five good players." 
He urges that American companies "under
stand that we've moved from Ivy League 
football to the Big Ten." 

Many economists trace the overcapacity 
back to the booming early 1970's, when 
many manufacturers saw tremendous 
growth in demand ahead and expanded ac
cordingly. Other analysts go back much fur
ther. Jay W. Forrester, also of MIT, traces 
the problem-which he thinks will get 
worse-largely to "the big buildup of capac
ity during and after World War II." He re
calls that "the idea took hold that more 
capital plant was invariably desirable," and 
building it was facilitated by "the enormous 
forced savings that had accumulated during 
the war years." 

Also greasing the path to industrial over
capacity are plentiful supplies and low 
prices of many raw materials-an incentive 
for marginal manufacturers to keep produc
ing and for newcomers to enter the game. 
The gluts affect a wide range of commod
ities. For example, producers of nickel and 
molybdenum, both used in producing steel, 
are operating at roughly 70 percent to 75 
percent of capacity world-wide, estimates 
Robin Adams, the president of Resource 
Strategies Inc., a consulting firm in Exton, 
Pa. The copper industry is operating at a 
little over 80 percent of capacity, he adds. 

The stage for the commodity gluts was set 
in the inflationary 1970s, when price shocks 
stimulated investment in production capac
ity in many commodities. But in many cases, 
demand hasn't grown to meet the increased 
production. 

PRESSURE TO PRODUCE 

Moreover, many debt-laden countries in
creased the output of commodities to avoid 
spending precious foreign exchange on im
ports. Others invested in commodity-pro
ducing capacity to generate export cash re
gardless of price. Many countries "only had 
one option, and that was to produce more. 
So we didn't follow the normal corrective 
path," says Donald Ratajczak, the head 
forecaster at Georgia State University. 
Copper, for example, has responded slowly 
to reduced demand. 

Oil is abundant, too. The Organization of 
Petroleum Exporting Countries is producing 
less than 15.8 million barrels of oil a day, 
compared with capacity of nearly 30 million. 
However, the surplus is mainly in crude oil
both in the ground, in production capacity, 
and above it, in inventories. In petroleum 
refining, much of the overcapacity has been 
trimmed back U.S. refineries are operating 
at about 80 percent of capacity, a relatively 

high level, and as gasoline demand rises, 
processing facilities may be approaching 
their effective limits. 

But the oil-service sector remains awash 
in red ink. After the collapse in petroleum 
prices last year, oil companies slashed explo
ration and production spending by 40 per
cent to 50 percent. This year, spending re
mains depressed. Thus, only 25 percent of 
the U.S. drilling-rig fleet is active, and man
ufacturers of oil-field equipment have sever
al times the capacity currently needed. 

Here is a detailed look at the overcapacity 
problems in major industries. 

AUTOS 

Automotive experts agree that the indus
try suffers from vast overcapacity world
wide and that Japan, like North America 
and Europe, will soon be hit as it builds 
more U.S. plants. But they disagree about 
the extent of the overcapacity: some meas
ure cars, for example, and others measure 
all vehicles. 

Ford, which gauges capacity quite differ
ently from Bankers Trust, estimates 1985 
world-wide overcapacity at 3.8 million cars 
and trucks, and it believes that by 1990, 
world-wide excess capacity will rise to six 
million units, 5. 7 million of which will be 
aimed at North America. 

The principal force behind the projected 
increase is the expansion of Japanese auto 
manufacturing. The Japanese, having 
pushed aggressively into the U.S. auto 
market, are reacting to the voluntary export 
restraints and the threat of more American 
protectionism. "The building of Japanese 
plants in the U.S. wasn't motivated by eco
nomics," Bankers Trust's Mr. Vincent says. 
"It was motivated by concern over future 
protectionism." 

As a result, the auto glut bedeviling the 
U.S. industry is being worsened. Starting in 
1989, Daihatsu Motor will be producing cars 
in Canada, thus becoming the last of 
Japan's nine auto makers to put an assem
bly plant in North America. 

JAPANESE AUTO MAKERS 

A comprehensive listing of Japanese com
panies that build cars in North America or 
are planning production: 

Company and year 
Honda of America, Marysville, 

OH-1986 ...................................... . 
Nissan Motor Mfg. U.S.A., 

Smyrna, TN-1986 ...................... . 
Toyota Motor Mfg. U.S.A.: 1 

Fremont, CA-1987 ................. . 
Georgetown, KY: 

1988 ............................................ . 
1989 ............................................ . 

Mazda Motor Mfg. 2 Flat Rock, 
MI: 
1988 ............................................ . 
1989 ............................................ . 

Diamond Star Motor, 3 Blooming-
ton-Normal, IL-1989 ................. . 

Daihatsu Motor,4 Valcourt, PQ-
1989 ............................................... . 

Isuzu-Subaru, Lafayette, IN-
1990 ............................................... . 

Suzuki/OM, Ingersoll, ONT-
1990 ............................................... . 
•Joint venture with General Motors. 
1 Joint venture between Mazda and Ford. 

Total 
Capacity 

220,000 

65,690 

50,000 

75,000 
200,000 

135,000 
240,000 

182,400 

37,200 

240,000 

200,000 

3 Joint venture between Mitsubishi Motors and 
Chrysler. 

•Joint venture with Bombardier. 
Meanwhile, other players keep getting 

into the game. In the wake of the success of 
South Korea's Hyundai Excel, Kia Motors 
of Korea is planning to export cars and vans 

world-wide by the end of this decade. Yugo
slavia is exporting its Yugos to the U.S. and 
Malaysia plans to send its Proton Sagas 
here next year. Thailand and Taiwan also 
are trying to export. 

"Newly industrialized countries all want 
auto companies so they can have steel in
dustries and reasons to build roads and pur
chase technology from the outside world," 
says Susan Jacobs, the manager of automo
tive research at Merrill Lynch Economics 
Inc. 

However, she also attributes the excess ca
pacity to sluggish world-wide demand. In ad
dition, she says, new plants were built to 
make the small cars that became popular 
during the energy crisis of the 1970s and to 
enter new market niches, such as that for 
light trucks. 

Japan hasn't had more automobile start
up companies than Europe or the U.S. Mr. 
Vincent says. "It's just that they all man
aged to survive" -with government help. 
Other nations have done much the same, 
However. The U.S. government saved Chrys
ler. And Donald Petersen, Ford's chairman, 
notes the heavy French subsidies for Re
nault and American Motors and says he ex
pects the two French producers, Renault 
and Peugeot, to survive "as long as there is 
a France." 

Japan and South Korea also have stimu
lated their auto industries by closing their 
home markets to outsiders and encouraging 
exports. Moreover, the Japanese also have 
helped South Korea develop its auto indus
try. Mr. Vincent believes that the Japanese 
are saying. "It's inevitable, and why not be 
part of it?" 

Mr. Vincent notes that in the past, Ameri
can auto companies, looking forward to the 
next auto-buying boom, often created excess 
capacity. If the market grew, "you are 
bailed out by higher demand; otherwise, you 
get stuck with overcapacity-which is what 
has happened to some companies." he says. 

But the patterns have shifted. Ford react
ed to flatter demand by changing its philos
ophy-keeping capacity tight, forgoing some 
sales but betting that lower capacity would 
cut costs and keep it profitable when 
demand fell. But until recently, General 
Motors keep more capacity running than its 
sales warranted. Now, however, GM also is 
closing more plants. 

James P. Womack, the research director 
of the international motor-vehicle program 
at MIT, believes that apparent world over
capacity might not be as large as it seems 
because "some plants are dedicated [to a 
certain type of vehicle] and can't be 
switched from product to product." While 
the Japanese have built flexible plants that 
can make more than one vehicle, he says 
"the North American philosophy has been 
not to complicate matters by mixing prod
ucts" -a policy that aggravates the over-ca
pacity. 

STEEL 

The global glut of steel reflects poor in
vestment decisions in the 1970s, dwindling 
use of steel in industrialized economies, bur
geoning production in industrializing coun
tries, and high financial and political bar
riers to closing mills. 

Anticipating shortages, steelmakers in 
Europe and Japan greatly expanded capac
ity in the 1970s, and U.S. producers modern
ized existing mills. Not only did scarcity 
never come, but consumption fell sharply in 
industrialized countries. Between 1970 and 
1980, according to the World Bank and 
International Iron and Steel Institute, ca-
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pacity in industrialized nations climbed 14 
percent to 485 m1llion metric tons, while 
consumption dropped 8 prcent to 334 mil
lion metric tons. 

Yet despite mounting evidence of a 
"phony boom," steel executives "just 
wouldn't give up the illusion that the 
market was headed up," says Hans Mueller, 
a steel-industry consultant. 

Plunging consumption in industrialized 
nations, which is expected to continue into 
the 1990s, reflects the maturation of their 
economies. Construction of railroads and 
highways has largely been completed. And 
in other big steel markets-autos and con
tainers, for example-alternative materials 
are increasingly supplanting steel. Donald 
F. Barnett, a World Bank consultant, calcu
lates that had U.S. steel usage since 1960 
matched the growth in gross national prod
uct, steel consumption in 1985 would have 
been some 70 percent higher. 

Faced with excess capacity, European and 
Japanese steelmakers, in particular, have 
turned to export markets. But there they 
are increasingly finding limits. U.S. produc
ers have won import curbs, and less devel
oped countries, though consuming more and 
more steel, are producing much of it them
selves. 

Some, moreover, are becoming major ex
porters, penetrating traditional European 
and Japanese export markets. In 1976. 
Brazil, for instance, produced 7.3 million 
metric tons of steel products and exported a 
mere 264,000 tons. Today, it is the world's 
fifth-largest non-Communist steelmaker, 
and it exported 40 percent of the 17.3 mil
lion tons it produced in 1985. 

Rapid growth in steelmaking capacity 
may have as much to do with nationalism 
and industrial prestige as economic growth. 
Today, Zimbabwe and Qatar have steel in
dustries. "Every industrializing country 
wants an airline and a steel m111," Chase's 
Mr. Jacobson says. "It's something that 
planning ministers push for." 

Capacity has fallen modestly among in
dustrialized nations since 1980, and the re
ductions are continuing. In the U.S., steel
making capacity (including recently an
nounced cutbacks> is being slashed to 111.9 
million short tons from its 1977 peak of 160 
m1llion tons. Even with the cutbacks that 
have been carried out, the U.S. industry is 
operating at only 55 percent of capacity, 
Georgia State's Mr. Ratajczak estimates. 

In Japan, all five major steelmakers are 
cutting production capacity, although only 
one. Nippon Steel, has specified its plan in 
terms of crude steel-production capacity: it 
is cutting back to 24 million metric tons an
nually from 34 m1llion tons. 

Louis L. Schorsch, a consultant at McKin
sey & Co., expects future mill closings to be 
much more difficult. In the U.S., many 
steelmakers, saddled with huge unfunded 
pension liabilities, are reluctant to shut 
even unprofitable plants because they can't 
absorb the cost of paying off workers and 
other expenses. Chase Econometrics esti
mates the total cost of closing a mill at 
$75,000 per employee. "Given an average of 
4,000 employees per plant," Mr. Jacobson 
says, "we estimate that a typical integrated
plant closure today would cost over $300 
million." 

Mr. Barnett adds: "So far, steelmakers 
have closed mostly old plants that hadn't 
been in operation anyWay. Now, they've got 
to get rid of relatively modem capacity that 
can still make a satisfactory product. The 
hard part is just beginning." 

COMPUTERS 

Seduced by huge sales gains during the 
1983-84 boom, computer companies expand
ed rapidly. Most "invested in growth rates 
that aren't materializing," says Ulric Weil, a 
Washington-based securities analyst. 
"Demand just didn't develop." According to 
Commerce Department figures, factory 
orders for the office equipment and comput
er industry plunged 15 percent in the two
year period ended in 1986. 

A good barometer is International Busi
ness Machines, which accounts for 40 per
cent of the world's computer sales. Last 
year, IBM's revenue rose only 2 percent to 
$51.25 billion, and profit slumped. This isn't 
the type of growth IBM anticipated. In the 
past five years. mM spent more than $20 
billion on plant and equipment, says Steven 
Milunovich, a First Boston analyst. • • • 

Nevertheless, many computer makers ex
panded in the fight for sales. "People who 
participated in niches in the past want to 
expand and provide complete systems for 
their customers," says David Penning, the 
director of manufacturing automation serv
ice at Dataquest. For instance, he adds, 
some personal computer companies now 
make work stations, while some computer 
makers best known for mainframes make 
personal computers. 

Technological advances have aggravated 
the overcapacity. With more power being 
stored on silicon chips, computer companies 
can make smaller, more powerful machines. 
"Any given square footage of plant can 
produce a lot more stuff in terms of horse
power," Mr. Well says. The minicomputer 
market is being squeezed from two sides: on 
the lower end, by more powerful personal 
computers, and on the upper end, by lower 
prices on computers with the power once as
sociated with mainframes. 

The emergence of manufacturers in the 
Far East, especially those in Japan and 
South Korea, has compounded the overca
pacity problem for U.S. computer makers. 
Last year, the U.S. computer and parts 
trade deficit with Far Eastern countries 
soared 77 percent to $5.3 billion, according 
to the Commerce Department. Japan's ex
ports to the U.S., ranging from parts to 
portable personal computers to supercom
puters, surged 43 percent to $4.75 billion 
last year. 

Moreover, countries that had primarily 
produced peripherals are exporting full ma
chines now, says Tim Miles, a program man
ager in the department's Office of Comput
ers. "The South Koreans began penetrating 
the U.S. market in terminals and other 
areas," Mr. Miles says. "Now, they're pro
ducing complete PC systems." 

Not all computer makers have been suf
fering, however. Some companies, such as 
Tandy Corp., which makes personal comput
ers, and Digital Equipment Corp., a mini
computer maker, have grown rapidly, pri
marily because of revamped product lines. 
Moreover, the pressure on the industry 
would be reduced by any pickup in sales. Al
ready, there are signs of rebounding volume 
in personal computers. 

SEMICONDUCTORS 

The glut in the semiconductor industry 
eased last year, as orders picked up from a 
disastrous 1985, but most chip makers 
remain deeply troubled. The roots of the 
problems are twofold: Huge miscalculations 
of future demand and Japanese producer's 
targeting practices, under which they ig
nored market conditions while aggressively 
pursuing market share. 

The introduction of the personal comput
er early this decade spawned a sudden surge 
in demand for chips. Global chip consump
tion jumped from about $15 billion in 1982 
to $29 billion in 1984. Thus, chip makers 
rushed to add capacity to meet growing, ap
parently insatiable demand. Japanese chip 
makers' capital spending rose a total of 116 
percent in 1983 and 1984, while U.S. chip
company spending doubled in 1984. World
wide capacity to produce chips increased 
about one-third in 1984 alone. 

Then, when falling personal computer 
sales sent global chip demand plummeting 
about 14 percent to 25 billion, in 1985, chip 
companies started losing big money. Data
quest says the chip industries in Japan and 
the U.S. each lost about $1 billion last year. 

Moreover, Japanese producers exacerbat
ed the industry's overcapacity problems by 
continuing to add production and slash 
prices on certain products right through the 
slump. Taking advantage of their lower-cost 
capital, patient stockholders and govern
ment research assistance, the Japanese 
drove U.S. producers out of some major 
commodity markets by drastically undersell
ing them. 

Indeed, the U S. government found that 
Japanese companies "dumped" certain chips 
in the U.S. and other markets, and the U.S. 
may soon penalize them if they don't raise 
their prices. Japan's Ministry of Interna
tional Trade and Industry, trying to save a 
semiconducter trade pact signed last 
summer, has told Japanese chip makers to 
cut production 10 percent. 

HEAVY EQUIPMENT 

Plunging demand has blighted the farm 
equipment industry with huge world-wide 
overcapacity. The glut has persisted despite 
sharp cutbacks in number of factories pro
ducing tractors, combines and other agricul
tural equipment. 

Sales have consistently trailed even the 
most pessimistic forecasts. In retrospect, 
that isn't surprising. The world is awash in 
food. A few years ago, fears of shortages, 
embargoes and price gouging led many food
importing countries, such as Japan, to give 
agriculture a high priority. Many nations 
imported new agricultural technology that 
now has borne fruit. 

The global surplus of food and feed grains 
is expected to surge to a 13-week supply this 
year: an eight-week supply would be ample. 
The U.S. has more than a one-year supply 
of wheat, enough for both exports and do
mestic consumption. 

With farmers in dire financial trouble, the 
business of supplying them with new equip
ment is as dead as last year's cornfield. 
World-wide tractor output fell to 120,000 
units last year from 230,000 in 1979. For 
larger equipment, the declines have been 
even sharper. Manufacturers produced 
20,000 over-100-horsepower tractors last 
year, down from 80,000 in 1979. 

"The downturn has been so dramatic that 
no one has done anything about cut back," 
says John Ruth, Massey-Ferguson's presi
dent. He says he doesn't know of any addi
tions to industry capacity anyWhere in the 
past five years. Because of high costs, some 
U.S. facilities were among the first to close, 
with part of their production moving to ex
isting foreign plants. 

Mr. Ruth sees further cutbacks in capac
ity needed for anyone to make a profit. But 
for now, companies are playing an industry
wide game of chicken. No one wants to get 
out of the business so that rivals can make 
money again. 
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In construction equipment, too, demand is 

down, but, suprisingly, capacity is still 
rising. 

In the late 1970s, construction-equipment 
sales surged, and plants were operating at 
close to capacity even through Japan was 
working hard to build a construction-equip
ment industry. But from 1960 to 1983, 
demand plunged 70.7 percent beaten down 
by reduced demand for coal as well as a de
cline in world-wide construction activity. 
Construction was hurt in part by declinng 
oil profits and international-debt problems. 

Now, demand has recovered a bit, but the 
industry is still running only at about 60 
percent of capacity. Nevertheless, some 
countries are planning to expand even more. 
Industry analysts expect South Korea soon 
to begin an assault on the market. "Korea is 
a big emerging threat," says Frank Man
fredi, the publisher of Machinery Outlook, 
an industry newsletter. "Everyone is expect
ing them to come into the market like gang
busters." Other countries that have added 
capacity in construction equipment are 
China and Italy. 

"It's ironic that even though sales have 
been lousy, there's more capacity in the in
dustry than there was five years ago," says 
Mitchell Quainn, a securities analyst at 
Wertheim Shroder & Co. "It's almost as if 
every country wants to have its own bulldoz
er manufacturer." 

TEXTILES 

Seeking crucial foreign exchange and jobs 
for surging populations, many developing 
nations are producing textiles and apparel 
at rates far above domestic demand. Build
ing a textile industry "is the first thing that 
a developing nation does" as it moves 
toward industrialization, says Ron Levine, a 
Commerce Department official. He notes 
the abundance of raw materials and such 
countries' cheap labor. 

Cheap labor is at the heart of the over-ca
pacity problem cited by the U.S. industry. 
For six years, foreign producers have flood
ed the American market with goods, princi
pally apparel fabrics and finished garments, 
and forced the domestic industry to shrink 
dramatically to survive. 

Arriving in the U.S. last year were some 
12.7 billion square yards of imports, 17 per
cent more than in 1985 and more than 
double the 1980 level. "Imports have 
achieved a successively increasing share of 
the [U.S.l market," says Donald R. Hughes, 
the chief financial officer at Burlington In
dustries, the nation's largest publicly held 
textile concern. In six years, imports have 
taken 55 percent of the total market, up 
from about 25 percent in 1980, he says. 

"Historically, the level of increase in 
[U.S.l demands has been about 1 percent 
annually. Yet imports have been growing at 
a rate of 15 percent," he adds. 

Domestic textile leaders blame the 
Reagan administration's trade policies for 
the surge in imports. And the drop in the 
dollar hasn't slowed the imports because 
most of them come from Asian nations with 
currencies pegged to the dollar. 

The glut of imports has forced the domes
tic industry to reassess its basic structure 
and make sweeping changes. Domestic com
panies have closed dozens of plants-at a 
cost of about 700,000 jobs-and installed 
high-tech equipment designed to make mills 
more efficient and versatile. They also are 
emphasizing marketing and customer serv
ices, and some analysts see domestic retail
ers and garment makers gradually shifting 
back to buying from U.S. sources because of 
improved quality and quicker deliveries. 

CHEIIICALS 

Chemical companies have scrapped scores 
of plants in recent years, spurring a long
awaited growth in plant-capacity use. Last 
year, chemical-plant use rates rose to an es
timated 80.5 percent from 66 percent five 
years ago, according to the Chemical Manu
facuturers Association. The trade group ex
pects plant use to reach 82.3 percent this 
year, Myron Foveaux, a spokesman, says. 

The wave of plant closures reflects re
trenchment from the industry's building 
boom in the mid-1970s. The recessions of 
the early 1980s convinced many chemical 
producers that the industry was awash in 
capacity, says Sano Shimoda, an analyst at 
Anantha Raman & Co., of Parsippany, N.J. 
Total U.S. chemical-plant capacity fell 3 
percent between 1984 and 1986, he esti
mates. 

The retrenchments were especially suc
cessful in plastics. During the 1960s and 
1970s, plastics appeared to be one of the 
most promising growth industries. Plastics 
were replacing glass, paper, metals and 
other materials in applications ranging from 
plumbing to auto parts. Chemical manufac
turers, oil and gas producers, and tire 
makers built plastics plants. Few old facili
ties were shut down. 

Demand did grow, but not as fast as fore
cast. By 1960, there was overcapacity for 
many plastics, and prices plunged. Some 
companies pulled out of the business, and 
most others halted plant construction. In 
both Europe and North America, some old 
plants were closed. Gradually, the cutbacks 
and rising consumption brought supply and 
demand for some common resins in better 
balance. 

PolyVinyl chloride illustrates the trend. 
U.S. capacity more than doubled between 
1965 and 1974, dipped briefly during the 
1973-75 recession and then doubled again. 
By the end of 1983, U.S. capacity was about 
6.5 billion pounds a year, up from two bil
lion in 1965. But although PVC has grown 
rapidly in pipe, siding and other construc
tion applications, no major plan has been 
built since 1983, and U.S. PVC plants are 
running at close to 90 percent of capacity. 
In Europe, there still is some overcapacity, 
but some plant closings are planned. World
wide capacity is likely to be tight for five 
years or so, according to Richard Roman, 
the manager of marketing research for the 
Geon Vinyl division of B.F. Goodrich. 

Among the large-volume resins, polysty
rene, used for many inexpensive molded 
products, now is in the tightest supply. 
Down Chemical, a major producer, is run
ning its polystyrene plants at about 94 per
cent of capacity, "right at the ragged edge 
of what we can do," a spokesman says. 

In contrast, the fertilizer industry, suffer
ing along with the farmers, is still in trou
ble. Between 1984 and 1986, capacity reduc
tions reached 7 percent, but plant-use rates 
are still only 74 percent, Mr. Shimoda says. 

By spurring demand for chemicals, lower 
oil prices have helped U.S. chemical produc
ers increase plant use. Mr. Foveaux says. 
Cheaper oil, along with chemical producers' 
sweeping cutbacks in personnel and produc
tivity gains stemming from development of 
improved chemical catalysts, has enabled 
the companies to reduce plant break-even 
points to 70 percent from 75 percent five 
years ago, Mr. Foveaux says. "It's still not 
ringing bells, but, as a whole, the industry is 
much better off," he adds. 

Although some small specialty chemical 
plants are likely to be built soon. both 
Messrs. Foveaux and Shimoda expect U.S. 

basic-chemical production to shrink further. 
"Profitability is improving, but people are 
still very hesitant to build." Mr. Shimada 
says. 

THE OUTLOOK 

In view of the problems, what is the out
look for American companies struggling in 
industries with global overcapacity? 

Noting that "manufacturers have sharply 
reduced, operating costs and restructured 
their industries," Alan Greenspan, a New 
York consultant, says, "We still have prob
lems because the real cost of capital is too 
high. That slows the replacement of obso
lete capacity." He adds: 

"Funds are diverted away from research, 
away from long-term projects. The empha
sis is on high-tech investments that pay off 
fast-and become obsolete quickly. There's 
no incentive for the sort of investments that 
would bring back the Rust Belt. Economic 
policy really does matter." 

Saying that "a variety of industries still 
have huge readjustment problems ... asso
ciated with the excess capacity," Karl Brun
ner of the University of Rochester adds: 

"If we want to be competitive in the 
world, we have to stand back and let the ad· 
justment take place. We can't protect these 
industries from change, any more than we 
protected the Pony Express riders of a cen
tury ago. We have to improve our use of re
sources and our productivity. 

"Sure, it would help if we could distribute 
more products overseas to people who need 
them. But we aren't going to solve the U.S. 
auto industry's problems by selling more 
cars to Africa in the next decade. We have 
to begin with adjustments here at home. We 
have to mitigatge the hardships for the 
people caught in these adjustments, but we 
can't let that stand in the way of the adjust
ments being made." 

DEFINING OVERCAPACITY Is A VERY TRICKY 
PROPOSITION 

Industrial overcapacity is a little like por
nography: You may know it when you see it, 
but defining it precisely is a slippery propo
sition. 

"Capacity is an ambiguous term. What is 
'excess'?" comments Alan Greenspan, a New 
York economic consultant. "Excess capacity 
doesn't mean anything without cost consid
erations." 

He adds: "Capacity can be called excess 
only when it doesn't fit its environment. 
When capacity doesn't fit, we get rid of it 
and replace it with capacity that does." He 
says a lot of obsolete, high cost or redundant 
industrial capacity "should be written down, 
but companies haven't done it." 

Statistics on overcapacity are tricky partly 
because the problem is strongly affected by 
the business cycle. A plant unneeded during 
a recession may become a productive asset 
again during an economic boom; in a boom, 
prices rise, and high-cost productive capac
ity may be competitive. Figures also are 
scarce because many industries tum out 
such a wide range of products that overca
pacity can't be quantified on an industry
wide basis. And many companies, fearful of 
divulging information useful to competitors, 
don't want to disclose date on capacity and 
operating rates. 

THE CLUB OF RoME'S NOTORIOUS FORECAST 

Amid the current global glut of industrial 
capacity, the gloomy, limits-to-growth fore
casts put out by the Club of Rome experts 
in the early 1970s are widely viewed as being 
off by 180 degrees. 
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Perhaps a fairer estimate would be that 

they were off only 120 degrees. 
For one thing, their most explicit fore

casts concerned the year 2100 and not the 
1980s. On the other hand, the forecasts 
were presented in a way that strongly im
plied that the problems were imminent. 

Moreover, the analysts weren't discussing 
industrial capacity per se. "The Club of 
Rome people were talking about physical 
quantities. There was so much iron, so much 
oil in the world, and at the rates of con
sumption then existing, the world's re
sources would be used up,'' explains Alan 
Greenspan, a New York economic consult
ant. But he adds: "What they didn't antici
pate was our capacity for downsizing. When 
oil prices rose in the 1970s, we showed we 
could build smaller cars that used less 
energy." 

Donald Ratajczak, the head forecaster at 
Georgia State University, agrees. Citing 
energy as "the most dramatic example," he 
says the price-induced drop in consumption 
goes far beyond cars. "In 1972," he says, "it 
cost us almost 1 percent growth in energy 
consumption to create 1 percent growth in 
GNP [gross national product]. Now, we can 
create a 1 percent growth in GNP with 
almost no incremental growth in energy 
consumption." Plastics or cheaper metals 
have been substituted for copper in many 
applications, silver usage in photographic 
film has been cut dramatically, and so on. 

However, Jay W. Forrester, an economist 
at the Massachusetts Institute of Technolo
gy and an early participant in the Club of 
Rome, disagrees that the current overcapac
ity negates the study's warning of "limits 
to growth." The study, he says, involved "a 
much longer-term view, that industrializa
tion was pushing up against the environ
ment, as manifested today by such increas
ing problems as industrial-waste disposal 
and falling water tables." He also warns 
that "the long-range problem with oil sup
plies hasn't gone away." 
e Mr. BINGAMAN. Mr. President, I 
am pleased to join my distinguished 
colleagues of the Senate Copper 
Caucus in introducing the Minerals 
and Materials Fair Competition Act of 
1987. This important legislation ad
dresses the strategic threat to our do
mestic minerals industry by foreign 
competition. 

DOMESTIC COPPER INDUSTRY 

Mr. President, the domestic copper 
industry has been absolutely devastat
ed. In 1981, the industry was at its 
peak, employing over 90,000 people, 
with total production exceeding $10 
billion. There were over 25 major 
mines in operation, 17 smelters, and 22 
refineries. 

Since then, the domestic industry 
has declined dramatically. Domestic 
and world production began to ebb in 
1979, and dropped even further during 
the 1982 recession. The price of copper 
also peaked in 1980, then plummeted 
over 50 percent by the end of 1984. 
However, despite the decline in con
sumption and price, copper production 
in the rest of the world continued to 
increase. 

The impact of imports on our domes
tic copper industry has been severe. 
Imports of refined copper now account 
for 25.3 percent of total U.S. consump-

tion, and imports from our three 
major competitors have increased sig
nificantly since 1985: Canadian im
ports are up 56 percent, imports from 
Peru, 39 percent, and imports from 
Chile, 7.8 percent. 

As foreign imports have risen, U.S. 
production has dropped. In 1982, do
mestic mine production fell to its 
lowest levels since the 1960's, and the 
United States lost its position as the 
world's leading copper producer. From 
March 1981 to January 1983, 28 do
mestic mines closed or cut back pro
duction, and total U.S. utilized mine 
capacity stood at 65 percent. At the 
end of 1982, about 42 percent of the 
total copper workforce had been laid 
off. 

However, the domestic copper indus
try is fighting back, with a commit
ment to increasing its competitive po
sition with lower production costs and 
increased technological efficiency. U.S. 
production costs in general have de
clined from 92 cents in 1982 to 61 
cents per pound today. 

NEW MEXICO 

In New Mexico, we have one major 
producer, Phelps Dodge, operating two 
mines and one smelter. Phelps Dodge 
recently acquired Kennecott, thereby 
becoming New Mexico's largest indus
trial employer. The copper industry in 
New Mexico now provides over 2,250 
jobs, a significant increase over 1982, 
when most of the industry in the 
State was shut down. Capital expendi
tures of $70 million on new technology 
have made the State's operation one 
of the most efficient in the United 
States and reduced significantly the 
production costs of copper produced in 
New Mexico. 

LEGISLATION 

But the situation in the U.S. copper 
industry remains critical because of 
unfair, subsidized foreign competition, 
and the legislation we introduce today 
attempts to deal effectively with the 
problem. The bills' four major compo
nents. 

First, it calls for specific action 
against unreasonable trade practices. 
It makes subsidization of excess capac
ity an unreasonable practice. It also 
requires the President to act against 
such subsidization. 

Second, it sets negotiating objec
tives. It establishes as a principal ob
jective of GATT to obtain an agree
ment that imposes sanctions against 
the subsidization of excess capacity. 

Third, it provides relief from import 
competition. It requires the Secretary 
of Labor to supply the President with 
an · analysis of the impact of imports 
on domestic employment and the rem
edies available to the domestic indus
try. It requires the Secretary of Com
merce to assess the extent to which 
import relief affects consumers and 
competition in the domestic market. It 
requires the U.S. Trade Representa
tive to provide the President with an 

analysis of the probable effectiveness 
of potential relief and the efforts to 
retrain domestic workers. It expands 
relief options to include multilateral 
negotiations to prevent or remedy the 
injury or threat of injury from excess 
worldwide capacity. It also, authorizes 
the President to act to prevent evasion 
of the remedies. 

Fourth, it establishes new antidump
ing and countervailing duties. It estab
lishes the price effect of excess world
wide capacity, and the threat of injury 
from this excess capacity. It also char
acterizes subsidies by multinational or 
regional lending institutions as subsi
dies funded by governments. 

Another important aspect of this 
problem is the role of International 
Financial Institutions. Legislation is 
being introduced separately on this 
issue. 

The legislation being introduced 
today is a comprehensive approach to 
dealing with the growing problem of 
unreasonable trade practices against 
our domestic copper and other mineral 
industries. My colleagues and I are 
only seeking to insure fair competi
tion. I believe this legislation does 
that. 

I urge support for this legislation.• 
e Mr. DECONCINI. Mr. President, I 
want to take a few moments today to 
speak about copper-more precisely
the survival of our domestic copper in
dustry and its ability to compete inter
nationally on the uneven playing field 
forced upon it. 

Copper is a vital metal, essential to 
any industrialized economy. Key in
dustrial sectors which use copper in
clude building construction, electrical 
and electronic products, industrial ma
chinery, transportation and consumer 
products. Copper also has many de
fense applications, and because of its 
military importance, is classified as a 
strategic and critical commodity. 
Copper is designated as one of four 
"controlled materials" whose central 
management has been essential to 
past mobilization efforts. 

Since 1982, the U.S. economy has 
gone through and emerged from a 
painful recession. Copper demand has 
likewise recovered, and commodity ex
perts project a healthy growth rate for 
copper in the domestic economy. Un
fortunately, overproduction from gov
ernment-owned and subsidized produc
ers in the Third World, and elsewhere, 
has kept copper prices close to depres
sion era levels in real terms. The 
market-motivated producers, primarily 
in the Western United States, have 
been forced to curtail production, 
close mines and lay off workers in an 
attempt to bring world supply and 
demand into balance. 

Despite tremendous accomplish
ments in improved production and cost 
control, the U.S. copper industry, once 
the world's largest, continues to be 
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deeply troubled. Approximately, 50 
percent of domestic copper mine ca
pacity that has been in place in 1982 is 
now shut down, and most of the com
panies probably never will reopen. The 
decline of the U.S. copper industry has 
been felt most severely by those who 
lost their jobs. In 1981, the domestic 
industry's mines, mills, smelters, and 
refineries, employed nearly 45,000. 
The real tragedy can be found in the 
shattered lives of thousands of copper 
workers and their families because, 
today, over half of those jobs have 
been lost, creating devastation to rural 
areas in the West where the copper in
dustry was the focus of the economy. 

Although the U.S. demand for 
copper and copper products is regain
ing strength, this demand increasingly 
is being satisfied by imports. Refined 
copper imports, which as recently as 
1079 represented only about 10 per
cent of consumption, have surged to a 
present level of more than 25 percent 
of present consumption and, according 
to the Department of Commerce, will 
reach nearly 36 percent in 1989. 

In 1984, 11 domestic copper produc
ers filed a petition before the U.S. 
International Trade Commission 
<ITC>, under section 201, the so-called 
escape clauses of the Trade Act, alleg
ing that refined and blister copper im
ports were causing significant injury. 
The lTC, in a unanimous decision, 
found that imports were a substantial 
cause of serious injury to the domestic 
industry. Although their finding of 
injury was not disputed, the President 
chose not to act on the lTC recom
mendations and provide temporary 
relief to the industry. 

Despite that setback, the domestic 
copper industry was determined to 
survive. U.S. producers embarked on a 
vigorous program of modernization. 
By closing unprofitable mines and im
plementing cost saving measures, the 
domestic industry has lowered produc
tion costs by over 25 percent between 
1981 and 1985, according to the U.S. 
Bureau of Mines. In today's market, 
some of our domestic producers have 
begun to report modest profits and 
others hope to reach that position in 
the near future. However, these val
iant efforts could be turned to naught 
if, during the next economic down
tum, the world finds itself awash in 
excess copper. 

The current state of the U.S. copper 
industry is a direct result of the 
changed structure of the copper indus
try worldwide. Throughout the 1950's 
and 1960's American companies con
trolled a large percentage of foreign 
copper production. But this was 
changed by a wave of nationalizations, 
particularly those that began in Chile 
in 1969, and today over 40 percent of 
free world copper production is under 
the ownership or effective control of 
the governments of less developed 
countries <LDC's). In two major eco-

nomic recessions since those national
izations, it has become clear that these 
State-controlled copper properties are 
not run under economic principles of 
supply and demand. Instead, they con
tinue to maximize production: both to 
maintain full employment and in the 
misguided belief that maximizing pro
duction will maximize foreign ex
change revenues. Operating in this 
manner hurts the entire industry by 
creating worldwide surpluses that de
monstrably drive prices to destructive
ly low levels. Such an operating philos
ophy leaves to the private sector 
alone, largely in the Southwestern 
United Sates, the task of curtailing 
production in an attempt to match re
duced demand, which in tum forces a 
disproportionate share of mine shut
downs and worker layoffs onto the pri
vate sector. 

The irony of this record is that it is 
made possible, to a considerable 
extent, by support mechanisms that 
our own Government has helped put 
into place in a misguided effort to aid 
and assist developing countries-mech
anisms such as the IMF, with its Com
pensatory Financing Facility <CFF), 
the International Finance Corporation 
OFC>. and other MOB's. Notwith
standing the crisis in the world copper 
industry, these multilateral institu
tions have continued business as usual, 
financing shortfalls in export revenues 
of LCD's copper through the CFF and 
approving loans for the development 
of still more production capacity 
<through the MOB's). 

Most major U.S. copper mines are, 
we believe, generally cost competitive 
with the mines of the rest of the 
world. It is true, however, that domes
tic mines face much higher labor costs 
and incur pollution control costs of 10-
15 cents per pound which are not in
curred by most foreign mines. Millions 
of dollars have already been invested 
by domestic copper producers to 
comply with stringent U.S. air, water 
and waste regulations. 

Our trade laws are designed to deter
mine injury and provide a remedy to a 
domestic industry suffering from prob
lems related to import competition. 
However, they do not adequately ad
dress the problems faced by producers 
of fungible commodities, such as 
copper. It is for these reasons that I 
and others have sponsored a series of 
amendments to our trade laws to ad
dress these conditions and provide a 
fair and flexible response to a difficult 
trade problem. Legislation introduced 
today by my distinguished colleague 
and friend, Mr. DoMENICI, entitled the 
"Minerals and Materials Fair Competi
tion Act of 1987", of which I am 
pleased to be an original cosponsor, 
will help restore balance between 
worldwide capacity and demand for 
copper. 

Our legislation would amend section 
301 of the 1974 Trade Act to allow the 

administration to respond promptly to 
complaints in which foreign govern
ments are contributing to the global 
oversupply of a nonagricultural fungi
ble commodity. 

The amendment would establish a 
new basis for action under section 301 
by amending the definition of "unrea
sonable practice" to include: 

Any act, policy, or practice which provides 
directly or indirectly, moneys on terms in
consistent with commercial considerations 
to increase capacity of fungible good, except 
agricultural commodities, if <a> this subsi
dized capacity would contribute to a world 
oversupply of that good, or <b> existing 
world capacity <or reasonable expectation of 
future world demand> for that good. 

It also amends section 201 to allow 
the lTC, in the event that injury is 
found, to recommend that the Presi
dent enter into multilateral negotia
tions to resolve problems of global 
oversupply, in lieu of tariffs or quotas. 
It would also permit the President to 
implement such action. 

Under the General Agreement on 
Tariffs and Trade [GATTl, there is 
currently a code of conduct which 
seeks to discourage the use of subsi
dies but it does not address the subsi
dization of excess capacity. In an at
tempt to seek a long-term solution to 
this problem, a third amendment 
would seek to establish under GATT a 
new multilateral code of conduct, with 
an appropriate enforcement mecha
nism, to discourage the subsidization 
by governments of expanded produc
tion of a nonagricultural fungible 
product that would contribute to over
supply conditions. 

It would further require the Secre
tary of Treasury to instruct the U.S. 
directors of multilateral lending insti
tutions to oppose any assistance for 
the production of any commodity al
ready in global oversupply. 

Let me repeat-despite several en
couraging reports, the condition of the 
U.S. copper mining industry is still 
critical. While the industry's competi
tive position has improved, it still 
faces competition from subsidized pro
duction in the international market
place. If the current overcapacity of 
copper becomes a chronic condition, it 
would permanently cripple the U.S. 
copper industry, resulting in supply 
and price dislocations, not only here 
but throughout the world. 

The loss of a viable domestic copper 
industry would be a tragedy if meas
ured only in terms of lost jobs and eco
nomic depression in several of our 
Western States. It would be a major 
disaster if measured in terms of the 
strategic integrity of the nation. 

I believe the amendments we are 
suggesting are constructive and would 
serve to broaden the framework of our 
trade laws. These amendments would 
assist future administrations in deal
ing with global overcapacity problems 
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without mandating tariffs, quotas, or 
other protectionist measures. 

Mr. President, it is my sincere hope 
that the amendments we are propos
ing today will be seriously considered 
and included in the context of any 
Omnibus trade legislation debated by 
the Congress this year. This legisla
tion provides the only hope for a 
stable and secure domestic supply of 
this strategically important material.e 

By Mr. HEINZ: 
S. 1044. A bill to provide for medi

care coverage of influenza vaccine and 
its administration; to the Committee 
on Finance. 

S. 1045. A bill to appropriate addi
tional amounts for fiscal year 1987 for 
the National Institute on Aging; to the 
Committee on Appropriations. 

SENIOR CITIZEN HEALTH LEGISLATION 

Mr. HEINZ. Mr. President, this 
morning I am introducing two bills. 
Both of them have to do with the 
health of Americans and for the most 
part, although not entirely so, the 
health of senior citizens. 

The first is legislation to include in 
Medicare influenza coverage. I start 
with this bill first because, notwith
standing all the strengths of the Medi
care program, that program contains a 
major flaw. It does almost nothing to 
prevent illness. It does a good deal to 
treat illness. For that reason, I am in
troducing legislation to provide Medi
care coverage of influenza vaccination 
and for the administration of that. 

I am pleased to be joined in this 
effort by Congressman Regula, Con
gressman Pepper, and 116 of their col
leagues in the House of Representa
tives. 

The Medicare Influenza Coverage 
Act I am introducing today is of vital 
importance to the health of millions 
of Americans. The Immunization Prac
tices Advisory Committee [ACAPl, 
which advises the Centers for Disease 
Control [CDC] above vaccine policies, 
recommends annual influenza vaccina
tion for persons who have a high risk 
of severe complications if they con
tract influenza. The high-risk group 
includes persons with chronic heart, 
pulmonary, renal, and metabolic dis
eases or chronic anemia; those with 
conditions compromising the immune 
mechanism; and individuals older than 
65 years. 

The Medicare Program does not re
imburse currently flu vaccinations. 
Medicare does pay, though, for vacci
nation agaisnt pneumonia and hepati
tis. The number of deaths from these 
two diseases combined are far below 
the influenza-related death rate. From 
1971 through 1978, influenza resulted 
in an annual average of 16,000 deaths 
and 15 million days of work loss. 
Ninety percent of influenza-related 
deaths occur among those over 65 
years of age. An OTA study published 
in the Journal of the American Medi-

cal Association on June 17, 1983, esti
mated that during the period 1971-78, 
a vaccination increased the days of 
healthy life for a person 65 or older 
quite substantially. Furthermore, the 
OTA study found that annual flu vac
cines during that period for persons 
who were 65 and older, saved about 
$6.6 million in net medical costs. 
These savings occurred with only a 22-
percent vaccination rate. 

Mr. President, seldom is the evidence 
supporting legislation so convincing. 
Medicare coverage of influenza vacci
nations will not only save thousands of 
lives every year, but will also save mil
lions of dollars which would otherwise 
be spent in medical treatment caused 
by epidemic influenza. This legislation 
facilitates the practice of preventive 
medicine. The benefit to our Nation's 
health alone is worth the change; the 
savings to Medicare are a bonus. I urge 
my colleagues to support this legisla
tion. 

Mr. President, I am pleased to intro
duce legislation to increase the appro
priation levels targeted for Alzhei
mer's research. 

Mr. President, some years ago, I was 
forcefully reminded of the tragedy of 
Alzheimer's disease at a September 
1983 hearing of the Senate Special 
Committee on Aging, which I chaired. 

Our hearing emphasized with power
ful clarify, that Alzhemier's disease 
kills with a two-edged sword. While it 
destroys the minds and then the 
bodies of its victims, too often it also 
kills the spirit of the caretaker as well. 
We need to blunt both edges of this 
sword-and the obvious first step is to 
determine a cause and cure. 

Today, an estimated 1.5 million 
Americans suffer from severe demen
tia. Their lives are an irreversible path 
into darkness, a path that begins with 
simple forgetfulness and progresses to 
total loss of the ability to communi
cate, profound changes in personality, 
and finally, to death. An additional 1 
to 5 million have mild or moderate de
mentia, and require assistance with 
daily living. 

By the year 2000-just 13 years from 
now-the Office of Technology Assess
ment estimates a 60 percent increase 
in the number of people with severe 
dementia. Unless cures or means of 
prevention are found for the common 
causes of dementia, 7.4 million Ameri
cans will be affected by the year 
2040-five times as many as today. 

Public awareness of the problems 
posed by dementing illnesses is recent. 
Up until the past few years, grand
mother's forgetfulness, Uncle Henry's 
wanderings-classic symptoms of Alze
heimer's-were written off as part of 
the "aging process." With increased 
public awareness has come increased 
attention to dementia as a disease, not 
an inevitable process-on the part of 
health professionals. Professional rec
ognition of the problems posed by de-

mentia, in turn, is reflected in in
creased funding for biomedical re
search and training. 

Federally funded research on de
menting conditions has increased from 
$3.9 million in 1976 to an estimated 
$67 million in 1987. Federal funding 
has been supplemented by support 
from nongovernment organizations 
and foundations such as ADRDA, the 
American Federation for Aging Re
search, and the John Douglas French 
Foundation on Alzheimer's Disease. 

Estimates about the financing of 
care-including costs of diagnosis, 
treatment, nursing home care, and lost 
wages-for those with Alzheimer's dis
ease and other dementing disorders 
range from $24 to $48 billion each 
year. And, as America's population 
ages, these costs and related social 
ramifications are expected to increase 
dramatically. 

However, dramatic breakthroughs 
within the last couple of years offer 
hope for families suffering through 
the terrible effects of dementia, and 
for those families yet to suffer. But to 
build on the progress we have made 
recently, we must increase the current 
funding levels directed toward Alzhei
mer's research. It is the intent of this 
legislation to do just that. 

In 1984, the Department of Health 
and Human Services established five 
Alzheimer's Disease Research Centers 
of Excellence. Five more have been 
opened since then. These centers are 
designed to pool resources for estab
lished investigators working on basic 
clinical and behavioral studies of Alz
heimer's Disease and related disorders. 
The centers are a source of funding 
for new research projects and a train
ing ground for scientists and health 
care providers. Originally, each of 
these 10 centers was to be funded at $1 
million per fiscal year. 

Presently, the total budget for all10 
centers is $8.5 million. We need an ad
ditional $2 million to bring funding up 
to the $1 million goal. An additional 
$0.8 million would go toward clinical 
trials of experimental drugs, including 
THA, which appears to have some 
startling success in restoring memory 
functions among some severely de
mented individuals. 

Let me stress that, as we stand on 
the brink of remarkable break
throughs in research, Federal dollars 
are more critical than ever. 

Mr. President, I ask unanimous con
sent that the text of the two bills be 
printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

s. 1044 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. MEDICARE COVERAGE OF INFLUENZA 

VACCINE AND ITS ADMINISTRATION. 
<a> IN GENERAL.-Section 1861(s)<lO><A> of 

the Social Security Act (42 U.S.C. 
1395x<s><lO><A» is amended by striking the 
words "vaccine and its administration." and 
inserting therein "and influenza vaccine and 
their administration.''. 

(b) APPLICATION.-The amendment made 
by subsection <a> shall apply to items and 
services furnished on or after October 1, 
1987. 

s. 1045 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That in ad
dition to any other amount appropriated for 
the National Institute on Aging under any 
other provision of law, there are appropri
ated $2,800,000 for the National Institute on 
Aging for fiscal year 1987, of which 
$2,000,000 shall be available for centers 
under section 445 of the Public Health Serv
ice Act and of which $800,000 shall be avail
able for clinical trials to test promising 
drugs to arrest the progression of, that 
treat, Alzheimer's disease and related de
mentias. 

By Mr. SHELBY (for himself, 
Mr. HELFLIN, and Mr. KERRY): 

S. 1046. A bill for the relief of John 
H. Teele; to the Committee on the Ju
diciary. 

RELIEF OF JOHN H. TEELE 

• Mr. SHELBY. Mr. President, today 
I am introducing legislation that 
would ask congressional intervention 
on behalf of Mr. John H. Teele. I am 
pleased that my distinguished col
leagues, Senator HEFLIN and Senator 
KERRY, are joining me as original co
sponsors of this relief legislation. 

To reiterate the facts as presented in 
the decision of the Comptroller Gener
al, this claim involves Mr. John H. 
Teele, who was employed in the pri
vate sector and resided in Chelmsford, 
MA. Mr. Teele applied and was select
ed for Federal employment with the 
U.S. Missile Command, Department of 
the Army. The Redstone Arsenal in 
Huntsville, AL was to be Mr. Teele's 
first duty station in his position as an 
electronics engineer. In good faith, 
John Teele relocated himself, his wife 
and four children to Huntsville based 
on travel orders which were issued on 
April 29, 1985, by the Department of 
the Army. Upon reporting for duty 
and submitting his travel voucher 
claim, it was administratively deter
mined that John Teele's travel orders 
contained erroneous information, as 
the purpose for this travel was a first 
duty station move in a manpower 
shortage position, not an employee 
move as a result of a transfer from one 
official duty station to another for 
permanent duty. Although unfamiliar 
with the laws governing travel andre
location expense reimbursements, 
John Teele was, I believe, unintention
ally misled by the Department of the 
Army to his financial detriment. 

Mr. President, I urge my colleagues 
to take swift action to correct this in-

justice, hardship and unjustified eco
nomic loss suffered by Mr. Teele. I ask 
unanimous consent that this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1046 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay John H. Teele of Huntsville, 
Alabama, out of money not otherwise ap
propriated, the sum of $12,692, in full satis
faction of all legal and equitable claims of 
said John H. Teele, arising against the 
United States for losses sustained by the 
above that resulted from the erroneous 
advice given him by the Department of the 
Army. 

SEC. 2. No part of the amount appropri
ated in this Act, in excess of 10 percent 
thereof, shall be paid to or received by any 
agent or attorney on account of services 
rendered in connection with this claim, and 
the same shall be unlawful any contract to 
the contrary notwithstanding. Any person 
violating the provisions of this section shall 
be guilty of a misdemeanor, and upon con
viction thereof shall be fined a sum not to 
exceed $1,000.e 

By Mr. JOHNSTON: 
S. 1047. A bill to modify section 301 

of the Covenant to Establish a Com
monwealth of the Northern Mariana 
Islands in Political Union with the 
United States of America, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 
MODIFICATION TO CONVENANT TO ESTABLISH A 

COMMONWEALTH OF THE NORTHERN MARIANA 
ISLANDS IN POLITICAL UNION WITH THE 
UNITED STATES OF AMERICA 

e Mr. JOHNSTON. Mr. President, 
pursuant to an executive communica
tion referred to the Committee on 
Energy and Natural Resources, at the 
request of the Department of the Inte
rior, I send to the desk a bill to modify 
section 301 of the Covenant to Estab
lish a Commonwealth of the Northern 
Mariana Islands in Political Union 
with the United States of America, 
and for other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by 
the Department of the Interior, and I 
ask unanimous consent that the bill, 
and the executive communication 
which accompanied the proposal from 
the Assistant Secretary be printed in 
the RECORD. 

There being no objection, the bill 
and letter were ordered to be printed 
in the RECORD, as follows: 

S.-1047 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 301 of the Covenant to Establish a 
Commonwealth of the Northern Mariana Is
lands in Political Union with the United 
States of America, approved in Public Law 
94-241 <90 Stat. 263), is amended <effective 
November 3, 1986) by adding at the end of 
such section <without numerical designa
tion> the following language: 

"For the purposes of this section, a person 
who was born in the Trust Territory of the 
Pacific Islands <Trust Territory> is consid
ered to have been a citizen of the Trust Ter
ritory on November 3, 1986, and not to owe 
allegiance to a foreign state, if (1 > one 
parent of such person was born in the Trust 
Territory, and (2) such person took no af
firmative steps to acquire or preserve for
eign nationality after his or her eighteenth 
birthday." 

SEC. 2. The reference to "all persons" in 
section 301 of the Covenant referred to in 
section 1 of this Act shall be construed to 
refer to any person and his or her child. 

"SEC. 301. The following persons and their 
children under the age of 18 years on the ef
fective date of this section, who are not citi
zens or nationals of the United States under 
any other provision of law, and who on that 
date do not owe allegiance to any foreign 
state, are declared to be citizens of the 
United States, except as otherwise provided 
in section 302: 

"(a) all persons born in the Northern Mar
iana Islands who are citizens of the Trust 
Territory of the Pacific Islands on the day 
preceding the effective date of this section, 
and who on that date are domiciled in the 
Northern Mariana Islands or in the United 
States or any territory or possession there
of; 

"<b> all persons who are citizens of the 
Trust Territory of the Pacific Islands on the 
days preceding the effective date of this sec
tion, who have been domiciled continuously 
in the Northern Mariana Islands for at least 
five years immediately prior to that date, 
and who, unless under age, registered to 
vote in elections for the Mariana Islands 
District Legislature or for any municipal 
election in the Northern Mariana Islands 
prior to January 1, 1975; and 

"<c> all persons domiciled in the Northern 
Mariana Islands on the day preceding the 
effective date of this section, who although 
not citizens of the Trust Territory of the 
Pacific Islands, on that date have been dom
iciled continuously in the Northern Mariana 
Islands beginning prior to January 1, 1974." 

U.S. DEPARTMENT OF THE INTERIOR, 
Ol"l"ICE OF THE SECRETARY, 

Washington, DC, March 25, 1987. 
Hon. GEORGE BUSH, 
President of the U.S. Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill "To modify section 301 of the Covenant 
to Establish a Commonwealth of the North
ern Mariana Islands in Political Union 
with the United States of America, and for 
other purposes." The Covenant was ap
proved with the signing of Public Law 94-
241 on March 24, 1976. 

We recommend that the bill be intro
duced, referred to the appropriate commit
tee for consideration, and enacted. 

It was generally assumed by those who 
drafted the Covenant and those who voted 
in the related 1975 Northern Mariana Is
lands plebiscite that pursuant to Covenant 
section 301 <text enclosed> virtually all per
sons born in the Northern Mariana Islands 
who were citizens of the Trust Territory, or 
citizens of the Trust Territory of the Pacific 
Islands who had resided in the Northern 
Mariana Islands for five years would qualify 
for United States passports upon termina
tion of the trusteeship agreement with the 
United Nations. 

It was understood at that time that the 
exception in section 301, relating to persons 
who owe allegiance to any foreign state, 
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would not affect any persons other than 
those who had taken affirmative steps to ac
quire or preserve a foreign nationality. The 
draftsmen of the Covenant apparently were 
also unaware of section 1 of title 53 of the 
Trust Territory Code denying Trust Terri
tory citizenship to persons who at birth ac
quired another nationality. 

After the termination of the Trusteeship 
Agreement, when inhabitants of the Com
monwealth of the Northern Mariana Is
lands applied for United States passports, it 
appeared unexpectedly that a substantial 
number of inhabitants of the Trust Terri
tory had married citizens of foreign coun
tries. Pursuant to the nationality laws of a 
number of these foreign countries, the chil
dren of these marriages acquired the citi
zenship of such foreign country at birth. 
Those children, accordingly, were and are 
not entitled to United States passports 
under Covenant section 301, because they 
owe allegiance to another nation, and be
cause, having acquired a foreign nationality 
at birth, they are not citizens of the Trust 
Territory. It is estimated that this complica
tion affects 1,000 to possibly 5,000 persons, a 
substantial percentage of the Common
wealth's population. 

The attached draft bill would remedy this 
problem by adding to Covenant section 301 
a new paragraph specifically stating that a 
person born in the Trust Territory will be 
considered a citizen of the Trust Territory 
not owing allegiance to a foreign state if <1 > 
such person has one parent who was born in 
the Trust Territory, and <2> such person has 
not taken affirmative steps to acquire or 
affirm foreign nationality after his or her 
eighteenth birthday. 

This modification would have the effect of 
entitling to United States passports all per
sons born prior to the termination of the 
trusteeship in the Northern Mariana Is
lands, and those born in Micronesia who 
complied with the requirements of section 
30l<b>, even if they had acquired a foreign 
nationality at birth, as long as such person 
did not take any affirmative step to acquire 
or preserve a foreign nationality after his or 
her eighteenth birthday. The bill would also 
correct the problem presented by section 1 
of title 53 of the Trust Territory Code. This 
proposal would not affect the other require
ments of section 301. 

It should be noted that under Covenant 
section 303, a person born in the Common
wealth of the Northern Mariana Islands 
after the termination of the trusteeship is 
entitled to the benefits of section 301, even 
if only one parent qualifies for those bene
fits. 

Section 2 is designed to clarify a potential 
misunderstanding by stating specifically 
that children under the age of 18 years are 
entitled to the United States passport, even 
if only one parent qualifies for such a pass
port under Covenant section 301. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this proposal from the stand
point of the Administration's program. 

mittee on Commerce, Science. and 
Transportation. 

FEDERAL COJOlUNICATIONS COIDIISSION 
AUTHORIZATION ACT 

e Mr. INOUYE. Mr. President, I am 
introducing today legislation to reau
thorize the Federal Communications 
Commission for fiscal years 1988 and 
1989. The level of funding for fiscal 
year 1988 is $107,250,000 for the 
amount for fiscal year 1989 is 
$109,250,000. The amount for fiscal 
year 1988 is the same as the Presi
dent's request. It represents an in
crease of approximately $5 million 
over the fiscal year 1987 budget. This 
additional amount is necessary to fund 
increases in compensation and bene
fits, to fund new positions to assist in 
the collection of fees. and to permit 
the reallocation of a monitoring sta
tion. This legislation also includes a 2-
year extension in the travel reimburse
ment program, which permits private 
parties to reimburse Commission em
ployees for certain travel expenses. 

Since the last time the Congress re
authorized the Commission, it has en
gaged in a vast number of proceedings. 
The Communications Subcommittee 
intends to scrutinize closely Commis
sion actions in regard to the new 
access charge plan, they must carry 
rules, the third computer inquiry, and 
the satellite television scrambling 
report. The subcommittee also will 
question the Commission concerning 
important pending actions, such as the 
"preference" inquiry and the deregula
tion of dominant common carriers. 

Before 1981, the FCC had a continu
ing authorization. The Congress initi
ated a biennial authorization so that it 
could better oversee the many signifi
cant actions of the Commission. I be
lieve this process has worked well. The 
Communications Subcommittee will 
hold a hearing on this bill on April 21 
at 2:30 p.m. We will then consider 
whether any amendments are needed 
and try to move this legislation ahead 
promptly. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection. the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1048 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Communi
cations Cominission Authorization Act of 
1987". 

Sincerely, AUTHORIZATION OF APPROPRIATIONS 
RICK MONTOYA, SEC. 2. (a) Section 6 of the Communica
Assistant Secretary.e tions Act of 1934 <47 U.S.C. 156) is amended 

By Mr. INOUYE (for himself, 
Mr. HOLLINGS, Mr. DANFORTH, 
and Mr. PACKWOOD): 

S. 1048. A bill to amend the Commu
nications Act of 1934 to provide au
thorization of appropriations for the 
Federal Communications Commission, 
and for other purposes; to the Com-

to read as follows: 
"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 6. There are authorized to be appro
priated for the administration of this Act by 
the Commission $107,250,000 for fiscal year 
1988 and $109,250,000 for fiscal year 1989, 
together with such sums as may be neces
sary for increases resulting from adjust
ments in salary, pay, retirement, other em-

ployee benefits required by law, and other 
nondiscretionary costs, for each of the fiscal 
years 1988 and 1989.". 

<b> The amendment made by subsection 
<a> of this section shall apply with respect 
to fiscal years beginning after September 
30, 1987. 

TRAVEL REIMBURSEMENT PROGRAM 
SEC. 3. Section 4(g)(2) of the Communica

tions Act of 1934 <47 U.S.C. 154(g)(2)) is 
amended in subparagraph <D>. by striking 
"1987" and inserting in lieu thereof 
"1989" .• 

By Mr. CHAFEE: 
S. 1049. A bill to suspend temporari

ly the duty on lasamid; to the Commit
tee on Finance. 
TEMPORARY SUSPENSION OF DUTY ON LASAMID 

e Mr. CHAFEE. Mr. President, I am 
pleased to offer legislation today that 
would suspend temporarily the duty 
on lasamid. Lasamid is a chemical is 
used in the manufacture of furose
mide, a widely-used potent diuretic, 
primarily prescribed in the the treat
ment of patients who have suffered 
from congestive heart failures. 

Furosemide is currently sold in the 
United States by Hoechst-Roussel 
Pharmaceuticals Inc. [H-RPil and by 
several other generic drug companies. 
However, the only company which 
manufactures furosemide in the 
United States is H-RPI's parent, 
Hoechst Celanese Corp. All other furo
semide sold in the United States is im
ported. 

Hoechst Celanese produces furose
mide in my State of Rhode Island by a 
process which involves the intensive 
treatment of the precursor chemical 
lasamid. There are no known Ameri
can producers of lasamid, and its only 
use is as a precursor to the production 
of furosemide. Since there are no do
mestic producers of lasamid, no domes
tic interests would be adversely affect
ed by this bill. By elminating the duty 
on lasamid, this U.S. producer will 
become more competitive with foreign 
producers, thereby benefiting the 
American workers who manufacture 
this product. It will also contribute to 
keeping down medical costs, by reduc
ing costs to produce a major drug 
relied upon by many Americans. 

I introduced similar legislation in 
the last Congress. Although there was 
no objection to the duty suspension, 
the measure was never enacted. Mr. 
President, I ask unanimous consent 
that the bill be printed in the RECORD 
at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1049 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. LASAMID. 

Subpart B of part 1 of the Appendix to 
the Tariff Schedules of the United States is 
amended by inserting in numerical sequence 
the following new item: 
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"907.81 2,4 Dichloro-5- Free No change On or before sufamoyl benzoic ············· ... 12/31!90" 
acid (provided for in 
item 406.56) . 

SEC. 2. EFFECTIVE DATE. 
The amendment made by this Act shall 

apply with respect to articles entered, or 
withdrawn from warehouse, for consump
tion after the date that is 15 days after the 
date of enactment of this Act.e 

By Mr. CHAFEE (for himself 
and Mr. GLENN): 

S. 1050. A bill to temporarily sus
pend the duty on certain stuffed toy 
figures; to the Committee on Finance. 

TEMPORARY SUSPENSION OF DUTY ON STUFFED 
TOY FIGURES 

• Mr. CHAFEE. Mr. President, I am 
pleased to offer legislation today that 
would temporarily suspend until De
cember 31, 1990, the duty on certain 
stuffed toy figures of animate objects 
not exceeding 25 inches in either 
length, width, or height. 

Major toy companies in the United 
States import their line of stuffed toy 
animals because there is no significant 
domestic manufacturer of these items. 
Since there is no domestic production, 
no domestic interests would be ad
versely affected by this bill. Further
more, elimination of duty on stuffed 
toy animals will result in lower con
sumer prices for children's toys. 

Mr. President, I ask unanimous con
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1050 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SEcriON 1. CERTAIN STUFFED TOY FIGURES. 

Subpart B of part 1 of the Appendix to 
the Tariff Schedules of the United States is 
amended by inserting in numerical sequence 
the following new item: 

"912.32 Stuffed or filled toy 
figures of animate 
objects (except 
dolls) not having a 
spring mechanism 
and not exceeding 
25 inches in either 
length, width, or 

~~~(fJ~~or 
737.40, part SE, 
schedule 7) . 

Free ............. No change ... On or before 
12/31! 
90". 

SEC. 2. EFFEcriVE DATE. 
The amendment made by this Act shall 

apply with respect to articles entered, or 
withdrawn from warehouse, for consump
tion after the date that is 15 days after the 
date of enactment of this Act.e 

By Mr. CHAFEE (for himself 
and Mr. GLENN): 

S. 1051. A bill to suspend temporari
ly the duty on stuffed dolls and toy 
figures; to the Committee on Finance. 

TEMPORARY SUSPENSION OF DUTY ON STUFFED 
DOLLS AND TOY FIGURES 

• Mr. CHAFEE. Mr. President, I am 
pleased to offer legislation today that 
would renew for 5 years a previous sus
pension of the duty on stuffed dolls, 
certain toy figures, and the outer cov
ering or skins of such dolls and fig
ures. 

The previous duty-free treatment 
for these items was enacted in Janu
ary 1983 and expired at the end of 
1985. I introduced legislation in the 
last Congress to reinstate the suspen
sion, and although there was no objec
tion to suspension, the legislation was 
not adopted. The bill I am introducing 
today would thus have a retroactive 
application. 

Major toy companies in the United 
States import their line of stuffed 
dolls, toy figures, and outer skins be
cause there is no significant domestic 
manufacturer of these items. The 
outer skins that are imported are then 
filled and assembled here, providing 
jobs for U.S. workers. 

Since there are no significant domes
tic manufacturers of these items, no 
domestic interests would be adversely 
affected by this bill. In addition, elimi
nation of the duty on stuffed dolls, toy 
figures, and the outer coverings of 
dolls will result in lower consumer 
prices for children's toys. 

Mr. President, I ask unanimous con
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1051 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. STUFFED DOLLS AND TOY FIGURES. 

Items 912.30, 912.34, and 912.36 of the Ap
pendix to the Tariff Schedules of the 
United States are each amended by striking 
out "12/31/85" and inserting in lieu thereof 
"12/31/90". 
SEC. 2, EFFEcriVE DATE. 

<a> IN GENERAL.-The amendments made 
by this Act shall apply with respect to arti
cles entered, or withdrawn from warehouse, 
for consumption after the date that is 15 
days after the date of enactment of this Act. 

(b) RELIQUIDATION.-Notwithstanding sec
tion 514 of the Tariff Act of 1930 or any 
other provision of law, upon a request filed 
with the appropriate customs officer before 
the date that is 90 days after the date of en
actment of this Act, any entry of an article 
described in item 912.30, 912.36, of the Ap
pendix to the Tariff Schedules of the 
United States <as amended by this Act) that 
wasmade-

(1) after December 31, 1985, and 
<2> on or before the date that is 15 days 

after the date of enactment of this Act, 
shall be liquidated as though such entry oc
curred on the day after the date that is 15 
days after the date of enactment of this 
Act.e 

By Mr. SPECTER (for himself 
and Mr. HEINZ): 

S. 1052. A bill to establish a National 
Center for the U.S. Constitution 
within the Independence National His
torical Park in Philadelphia, PA; to 
the Committee on Energy and Natural 
Resources. 

NATIONAL CENTER FOR THE UNITED STATES 
CONSTITUTION ESTABLISHMENT ACT 

Mr. SPECTER. Mr. President, I am 
introducing today legislation to au
thorize the establishment of the Na
tional Center for the U.S. Constitu
tion. This Center would be a perma
nent legacy of this year's national 
celebration of the bicentennial of the 
Constitution. The Center would focus 
national attention of the history and 
importance of the Constitution long 
after the bicentennial celebration is 
over. 

The National Center for the U.S. 
Constitution would be located at a site 
in Philadelphia, where the document 
was debated, written, and signed. The 
Center's key functions would include: 

Presenting exhibits, elaborating on 
the history and contemporary signifi
cance of the Constitution; directing a 
national program of public education 
on the Constitution, issuing traveling 
exhibits commissioning radio and tele
vision programs, and furnishing mate
rials for schools; functioning as an in
tellectual center, drawing both aca
demic and practitioners for debate and 
advice for the Center's exhibits and 
public education programs; and creat
ing archives for programs on the bi
centennial of the U.S. Constitution. 

Mr. President, the National Center 
will be the only institution in the 
country dedicated to disseminating in
formation about the Constitution, 
through existing networks, on an au
thoritative but nonpartisan basis. The 
Center will serve all sectors and 
groups; it will reach out to Americans 
in every State and territory and to 
school children, working people, and 
academics. 

Creation of the National Center for 
the U.S. Constitution would not be a 
long-term financial burden for the 
Federal Government. The National 
Center eventually would be funded 
and operated by a uniquely qualified 
private nonprofit organization. This 
initiative is endorsed by Independence 
National Historical Park, Philadel
phia's We The People 200 Committee, 
the Committee for a National Center 
for the U.S. Constitution, and the 
Pennsylvania Humanities Council. 

As ranking minority member of the 
Judiciary Subcommittee on the Con
stitution and member of Philadel
phia's We The People 200 Committee, 
I strongly believe that this bicenten
nial year provides an invaluable oppor
tunity for all Americans to rediscover 
the unique provisions of the U.S. Con
stitution. 

The three branches of our Federal 
Government are planning to partici-
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pate in ceremonies throughout 1987. 
The U.S. Congress currently is plan
ning to commemorate in Philadelphia 
on July 16 the 200th anniversary of 
the Constitution's "Great Compro
mise" -the decision during the Consti
tutional Convention to organize the 
Congress in two independent bodies. 

Executive branch officials, including 
the President, are considering joining 
foreign officials in ceremonies and a 
parade in Philadelphia on September 
17 to commemorate the 200th anniver
sary of the signing of the Constitu
tion. The parade is expected to be the 
largest in the history of the Nation. 
U.S. Supreme Court Chief Justice Wil
liam Rehnquist also is planning to par
ticipate in Philadelphia's bicentennial 
ceremonies on October 2, 1987. 

Mr. President, this year will bring a 
heightened national awareness of the 
Constitution and our constutitonal 
government. By establishing the Na
tional Center for the U.S. Constitu
tion, we can ensure that appreciation 
of one of history's greatest and most 
enduring political documents contin
ues to increase in years to come. 

We spend millions of dollars each 
year on programs to promote democra
cy in countries throughout the world. 
What better way to strengthen this 
effort than through a National Center 
to continue promoting after 1987 the 
drafting and signing of the most im
portant political document in the his
tory of the world? 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1052 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Center for the United States Constitution 
Establishment Act of 1987". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) F'INDINGS.-Congress finds that-
(1) 1987 is the bicentennial of the signing 

of the United States Constitution; 
<2> commemoration of the Constitution's 

bicentennial includes events planned by the 
Federal Commission on the Bicentennial of 
the· United States Constitution, and State 
and local bicentennial commissions; 

<3> bicentennial activities include impor
tant educational and instructional programs 
to heighten public awareness of the Consti
tution and the democratic process; and 

(4) educational programs for the Constitu
tion should continue after the bicentennial 
is over. 

(b) PuRPoSE.-It is therefore the declared 
policy of the Congress to provide-

< 1) the necessary resources to develop a 
national resource center to undertake edu
cational programs on the Constitution; and 

(2) exhibits of, and an archives for, pro
grams on the bicentennial of the United 
States Constitution. 

SEC. 3. ESTABLISHMENT OF THE CENTER. 
(a) ESTABLISHMENT BY SECRETARY OF THE 

INTERIOR.-The Secretary of the Interior 
(hereafter in this Act referred to as the 
"Secretary"> shall establish a National 
Center for the United States Constitution 
<hereafter in this Act referred to as the 
"Center") within or in close proximity to 
the Independence National Historical Park. 
The Center shall disseminate information 
about the United States Constitution on an 
authoritative but nonpartisan basis in order 
to increase the awareness and understand
ing of the Constitution among the American 
people. 

(b) FuNCTIONS OF THE CENTER.-The func
tions of the Center shall include-

(!) serving as a center of exhibitory and 
elaborating on the history and contempo
rary significance of the Constitution, 
through use of the most advanced presenta
tional techniques; 

(2) directing a national program of public 
education on the Constitution, issuing trav
eling exhibits, commissioning radio and tele
vision programs, furnishing materials for 
the schools, and providing other education 
services; 

(3) functioning as an intellectual center, 
drawing both academics and practitioners to 
debate and refine constitutional issues and, 
at the same time, providing intellectual ad
visement for the Center's exhibits and 
public education programs; and 

(4) creating archives for programs on the 
bicentennial of the United States Constitu
tion. 
SEC. 4. ACQUISITION OF SITE FOR CENTER. 

The Secretary is authorized to provide a 
site, including necessary structures, for the 
Centerby-

(1) using an existing structure or modify
ing an existing structure for use; or 

<2> constructing a new structure to house 
the Center. 
The Secretary may acquire such land as is 
necessary to provide a site for the Center. 
SEC. 5. OPERATION OF THE CENTER BY A PRIVATE 

NONPROFIT ORGANIZATION. 
The Secretary is authorized to make 

grants to, enter into cooperative agree
ments, contracts or leases with private non
profit organizations which shall operate the 
Center as provided in this Act. 
SEC. 6. AUTHORIZATION. 

There are authorized to be appropriated 
such sums as are necessary to establish and 
operate the Center. 

By Mr. HEINZ (for himself, Mr. 
ROCKEFELLER, Mr. MITCHELL, 
and Mr. SPECTER): 

S. 1053. A bill to waive certain time 
limitations imposed under the Trade 
Adjustment Assistance Program for 
certain workers whose employment 
terminated between 1981 and 1986, 
and for other purposes; to the Com
mittee on Finance. 
TRADE ADJUSTMENT ASSISTANCE IMPROVEliiiENT 

e Mr. HEINZ. Mr. President, worker 
education and job training are an inte
gral part of the current debate about 
American competitiveness. From the 
administration, from the Congress, 
from all sides, we hear talk about the 
need to improve these efforts because, 
unfortunately, our training pro
grams-Trade Adjustment Assistance 
and the Dislocated Workers Assistance 
Program under JTPA-have failed to 

reach most of the displaced workers 
they were designed to help. 

The real tragedy is the broken prom
ise of Trade Adjustment Assistance. 
Under TAA, workers are supposed to 
receive extended unemployment com
pensation and retraining to help them 
begin a new career. This is particularly 
important to manufacturing workers 
whose plants not only are closed, but 
in many instances demolished, elimi
nating any chance that another com
pany might reopen them and again 
provide work. 

Trade Adjustment Assistance has 
been criticized for covering only a 
small fraction of displaced workers. 
There is a reason for this. We have 
placed so many restrictions on worker 
training and assistance under T AA 
that many workers can not get into 
the program. For instance, a displaced 
mineworker who was laid off several 
times in the early 1980's, and finally 
separated last year, is ineligible be
cause the Department of Labor consid
ers the first separation-usually a 
brief layoff-as the separation for 
T AA eligibility. Thousands of workers 
who experienced layoffs and recalls 
are caught by this trap in the law. In 
many cases, they have received little 
or no assistance. Many remain desti
tute. 

If a worker was on layoff for more 
than 26 of the 52 weeks before separa
tion, he is denied cash assistance 
under T AA, and must survive during 
training on whatever resources he may 
have. Often he has nothing. If he 
opened up unemployment insurance 
claim during a brief layoff, his eligibil
ity for T AA begins upon the comple
tion of the benefit year for that claim. 

If a worker did not enter training 
within 210 days of separation or plant 
certification, he is again denied train
ing. This may sound like a lot of time, 
but countless workers were laid off in 
the last recession while their plants re
mained open. It was not clear that 
they would not be called back, nor 
were they notified when their plant 
was certified. Thus, they were un
aware of their eligibility, and have 
been denied training. 

The program currently is out of 
training money. Workers who want to 
enter training cannot, and by the time 
we provide more money, their eligibil
ity for training may be ended. This 
has happened before. 

We can't compete in international 
markets with our first team-our 
skilled workers-permanently side
lined. For that reason, I am introduc
ing legislation to provide training to 
workers who did not receive T AA ben
efits for which they were eligible. 

There will be costs associated with 
this legislation. But, let me emphasize 
that if we are serious about retraining 
our work force, we must make some 
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provision for those who have been 
denied training. 

Mr. President, on Sunday, April 12, 
the Washington Post published an ar
ticle on the benefits of retraining in 
the Pittsburgh area. I ask unanimous 
consent that the article appear in the 
RECORD at this point. 

Mr. President, the legislation I am 
introducing will accomplish two 
things: 

First, it will allow T AA-eligible work
ers who have not received their bene
fits, and who enter approvable train
ing programs, to receive Trade Adjust
ment Assistance while they are en
rolled in training. 

Second, this bill will require the De
partment of Labor to notify T AA-eligi
ble workers of their benefits, both by 
mail and by publication in general-cir
culation newspapers. 

This legislation is only fair. We 
made a promise to trade-impacted 
workers that the Government would 
fund training and education services 
for them for up to 2 years, to help 
them rebuild their careers. That prom
ise is broken. 

Mr. President, I ask that the bill be 
published in the RECORD at the conclu
sion of my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1053 
Be it enacted by the Senate and House of 

Representatives of the United States ot 
America in Congress assembled, 
SECTION 1. WAIVER OF CERTAIN TIME LIMITA· 

TIONS. 
<a> IN OENERAL.-The provisions of sec

tions 223(b) and 231<a>O><B> of the Trade 
Act of 1974, and of subsections <a><2> and <b> 
of section 233 of such Act, shall not apply 
with respect to any worker who became to
tally or partially separated from adversely 
affected employment (within the meaning 
of section 247 of such Act <19 U.S.C. 2319)) 
during the period that began on August 13, 
1981, and ended on April7, 1986. 

(b) TRAINING REQUIREMENT.-
( 1 > Any worker who is otherwise eligible 

for payment of a trade readjustment allow
ance under part I of subchapter B of chap
ter 2 of title II of the Trade Act of 1974 by 
reason of subsection <a> of this section may 
receive payments of such allowance only if 
such worker-

<A> is enrolled in a training program ap
proved by the Secretary under section 
236<a> of such Act, 

<B> has, after the date on which the 
worker became totally separated, or partial
ly separated, from the adversely affected 
employment, completed a training program 
approved by the Secretary of Labor under 
section 236(a) of such Act, or 

<C> has received a written statement certi
fied under paragraph < 3 > after the date de
scribed in subparagraph <B>. 

<2> If the Secretary of Labor determines 
that-

<A> a worker-
(1) has failed to begin participation in the 

training program the enrollment in which 
meets the requirement of paragraph (1), or 

(ii) has ceased to participate in such train-
ing program before completing such train
ing program, and 

<B> there is no justifiable cause for such 
failure or cessation, 
no trade readjustment allowance may be 
paid to the worker under part I of subchap
ter B of chapter 2 of title II of the Trade 
Act of 1974 on or after the date on which 
such determination is made until the 
worker begins or resumes participation in a 
training program approved under section 
236(a) of such Act. 

<3> If the Secretary of Labor finds that it 
is not feasible or appropriate to approve a 
training program for a worker under section 
236<a> of the Trade Act of 1974, the Secre
tary of Labor shall submit to such worker a 
written statement certifying such finding. 
SEC. 2. NOTIFICATION OF TRADE ADJUSTMENT AS-

SISTANCE TO WORKERS. 
<a> IN OENERAL.-Section 225 of the Trade 

Act of 1974 (19 U.S.C. 2275) is amended-
( 1 > by striking out "The Secretary" in the 

first sentence and inserting in lieu thereof 
"<a> The Secretary", and 

<2> by adding at the end thereof the fol
lowing new subsection: 

"(b)(l) The Secretary shall provide writ
ten notice through the mail of the benefits 
available under this chapter to each worker 
whom the Secretary has reason to believe is 
covered by a certification made under sub
chapter A of this chapter-

"<A> at the time such certification is 
made, if the worker was partially or totally 
separated from the adversely affected em
ployment before such certification, or 

"<B> at the time of the total or partial sep
aration of the worker from the adversely af
fected employment, if subparagraph <A> 
does not apply. 

"(2) The Secretary shall publish notice of 
the benefits available under this chapter to 
workers covered by each certification made 
under subchapter A in newspapers of gener
al circulation in the areas in which such 
workers reside.". 

(b) SPECIAL NOTICE.-The Secretary of 
Labor shall publish notice of the benefits 
available under chapter 2 of title II of the 
Trade Act of 1974 by reason of section 1 of 
this Act in newspapers of general circula
tion in areas in which workers who are 
likely beneficiaries under such chapter 
reside.e 

By Mr. MITCHELL: 
S. 1058. A bill to amend the Internal 

Revenue Code of 1986 to allow a de
duction of at least $15,000 for interest 
paid or accrued on indebtedness in
curred to acquire a 50 percent or more 
ownership interest in a corporation; to 
the Committee on Finance. 

INVESTMENT INTEREST LIMITATION 
LEGISLATION 

e Mr. MITCHELL. Mr. President, I 
am today introducing legislation to 
correct a problem with the new invest
ment interest restrictions enacted in 
the tax reform bill. This legislation 
will reinstate the language of prior law 
section 163(d)(7) allowing a deduction 
for interest expenses incurred to ac
quire a 50 percent or more ownership 
interest in a corporation. 

This subparagraph was repealed in 
the tax reform bill as part of the new 
limitations on deductions for invest
ment interest expenses. Under prior 
law section 163, deductions for interest 
on debt incurred to purchase or carry 
property held for investment were 

generally limited to $10,000 per year, 
plus the taxpayer's net investment 
income. Section 163(d)(7) provided an 
additional $15,000 of annual deduc
tions for interest expenses incurred to 
acquire a 50-percent interest in a cor
poration or partnership. 

In the Tax Reform Act, the invest
ment interest limitation was made 
more restrictive by. among other 
things, removing the $10,000 minimum 
amount. In addition, subsection <d><7> 
was repealed thus removing the spe
cial rule for 50-percent-owned busi
nesses. 

Although there was a 50-percent
ownership test in prior law. this excep
tion from the investment interest limi
tation was not based on any distinc
tion between indebtedness incurred to 
operate a trade or business and indebt
edness incurred to carry an invest
ment. Instead, it was simply an owner
ship test; as long as a 50-percent inter
est was held, the exception would 
apply. 

By its terms, section 163 applies to 
investment interest incurred to carry 
property held for investment whatever 
the character of that investment. The 
restrictions also apply to debt incurred 
to purchase stock in a corporation 
owned and operated by the taxpayer. 
The material participation of the tax
payer in the business is not relevant 
because it is the ownership of the 
stock as an investment that triggers 
the application of the investment in
terest limitation; not the degree of 
participation in the business by the 
owner of the stock. No such limitation 
applied to the same interest held di
rectly in a partnership. 

The effect of the prior law was thus 
to discourage entrepreneurs from 
taking on debt to acquire and actively 
run a business. That was tolerable as 
long as section 163(d)(7) at least per
mitted an exception for up to $15,000 
of annual interest deductions. That 
was of benefit to modest borrowings to 
purchase small businesses. 

The Federal income tax system 
should promote, not discourage, the 
formation of active business enter
prises by individuals. However, the 
denial of interest deductions on debt 
incurred to acquire a corporation will 
make it more difficult for entrepre
neurs to begin in business. Of course, 
with a little tax planning, individuals 
may structure a transaction in such a 
way as to utilize the interest deduc
tions by placing the debt in the busi
ness or setting up the business as a 
passthrough entity. 

But I see little reason for the tax 
system to encourage this kind of sub
terfuge and tax avoidance planning 
that forces taxpayers to structure 
transactions for tax reasons over busi
ness purpose. 

More importantly, the abrupt repeal 
of the exception for debt used to ac-
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quire a controlling interest in a corpo
ration imposes an unfair retroactive 
effect on legitimate business transac
tions entered into under prior law. For 
that reason, I believe this issue needs 
to be addressed in legislation this year. 
I do not propose to dismantle the new 
investment interest limitations in the 
bill which are a cornerstone of tax 
reform. This bill is simply a minor ad
justment that reinstates section 
163(d)(7) for qualifying debt held as of 
the enactment of tax reform. I hope 
the Finance Committee will give seri
ous consideration to this proposal. 

I ask unanimous consent that a copy 
of the legislation be placed in the CoN
GRESSIONAL RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1058 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. ALLOWANCE OF ADDITIONAL $15,000 IN

VESTMENT INTEREST DEDUCTION ON 
INDEBTEDNESS TO ACQUIRE CORPO
RATION. 

<a> GENERAL RULE.---8ection 163(d) of the 
Internal Revenue Code of 1986 <relating to 
limitation on investment interest> is amend
ed by redesignating paragraph <6> as para
graph <7> and by inserting after paragraph 
(5) the following new paragraph: 

"(6) SPECIAL RULE FOR INTEREST ON INDEBT· 
EDNESS OF 50-PERCENT OWNER TO ACQUIRE COR
PORATION.-

"<A> IN GENERAL.-In the case of a 50-per
cent owner of a corporation, the amount al
lowed as a deduction under this chapter for 
investment interest for any taxable year 
shall not be less than the sum of-

"(i) the amount determined without 
regard to this paragraph and without regard 
to any investment interest described in 
clause (ii)(Il), plus 

"(ii) the lesser of-
"(1) $15,000 <$7,500 in the case of a mar

ried individual filing a separate return>, or 
"<II> the investment interest paid or ac

crued during the taxable year on indebted
ness incurred or continued in connection 
with the acquisition of such corporation or 
partnership. 

"<B> 50-PERCENT OWNER.-For purposes of 
this paragraph, the term '50-percent owner' 
means a taxpayer who holds 50 percent or 
more of the total value of all classes of stock 
of a corporation. For purposes of this sub
paragraph, stock held by the spouse orchil
dren of an individual shall be treated as 
held by the individual." 

(b) CONFORMING AMENDMENT.---8ection 
163<h><ED of such Code is amended by strik
ing out "subsection (d)(6)(B)" and inserting 
in lieu thereof "subsection <d><7><B>". 
SEC. 2. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect as if included in the amendments 
made by section 511 of the Tax Reform Act 
of 1986.e 

By Mr. MOYNIHAN: 
S. 1059. A bill to terminate the appli

cation of certain Veterans' Administra
tion regulations relating to transporta
tion of claimants and beneficiaries in 
connection with Veterans' Administra
tion medical care; to the Committee 
on Veterans Affairs. 

VETERANS' ADMINISTRATION REGULATIONS 
e Mr. MOYNIHAN. Mr. President, I 
rise today to offer legislation to re
scind certain Veterans' Administration 
regulations pertaining to beneficiary 
travel. Specifically, I refer to those 
provisions published in the Federal 
Register on March 12, 1987, which 
became effective on April 13, 1987. 
Under these regulations, reimburse
ment for beneficiary travel to and 
from VA facilities will be drastically 
curtailed. Whereas, previous regula
tions allowed veterans reimbursement 
for travel to and from VA facilities so 
long as prior authorization was re
quested and the individual facility had 
sufficient funding, the new regulations 
take the flexibility out of the program 
and allow travel reimbursement only 
in cases where specialized modes of 
transportation are medically indicated, 
travel is to and from compensation 
and pension examinations, and that 
travel in excess of a 100-mile radius 
from the nearest VA medical care fa
cility. 

This is, of course, a cost-saving meas
ure brought on by the necessity of 
controlling the budget and misplaced 
priorities as we scramble here in 
Washington to cut, and cut again. But 
in return for making accessibility that 
much more difficult to our eligible vet
erans, the VA foresees a savings of ap
proximately $90 million. That is, 
travel reimbursement is expected to 
drop from $100 million per year to $10 
million. Mind, in a large State like 
New York, where approximately 
1,915,000 veterans reside, medical care 
is accomplished at only 12 medical 
centers. In California, the State with 
the largest veterans population, there 
are 10 medical centers. Travel is very 
much a part of a veterans ability to 
obtain the benefits he or she rates. 
And as I travel around New York I am 
often reminded that this is a program 
our veterans want. 

I do not think anyone in this body 
requires a discussion of what this Na
tion's veterans have done, indeed, all 
but a few Members of this body are 
veterans themselves; some know all 
too well the cost of conflict. Let me 
just say, that as we move to control 
spending, veterans benefits is not 
where I would choose to look first, or 
at all. Therefore, I introduce this legis
lation today to rescind the new regula
tion. And should such a rescission di
rectly threaten the quality of medical 
care we offer our veterans, then I 
would urge the Committee on Veter
ans' Affairs and the Senate to consider 
a supplemental appropriation to the 
Veterans' Administration budget so 
that we might continue beneficiary 
travel at an estimated cost of $90 mil
lion. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1059 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That, not
withstanding any other provision of law, on 
and after the date of the enactment of this 
Act, the final regulations relating to trans
portation of claimants and beneficiaries in 
connection with Veterans' Administration 
medical care, published and discussed on 
pages 7575 through 7577 of volume 52, 
number 48 of the Federal Register <dated 
March 12, 1987), shall no longer be in 
effect.e 

By Mr. SASSER <for himself and 
Mr. GoRE): 

S. 1060. A bill to amend the Internal 
Revenue Code of 1986 to permit tax
payers to elect to deduct either State 
and local sales taxes or State income 
taxes; to the Committee on Finance. 

INTERNAL REVENUE CODE AMENDMENT 
• Mr. SASSER. Mr. President, today, 
along with my junior colleague, Sena
tor GoRE, I am introducing legislation 
to rectify one of the glaring inequities 
in the 1986 tax reform bill; the elimi
nation of the deduction for State and 
local sales taxes. 

Now, some of my colleagues will 
argue that eliminating the sales tax 
deduction was done in the name of 
fairness. Let's explore that point a bit. 
No other State or local tax deduction 
was touched in the tax reform bill. 
You can still deduct your State income 
tax, for example. And if you happen to 
live in a State which has no sales tax, 
you aren't affected at all. Where's the 
fairness in that approach, Mr. Presi
dent. 

The elimination of the sales tax de
duction was blatantly unfair, particu
larly to States such as Tennessee 
which rely on sales taxes for much of 
their revenue. Sales taxes account for 
more than 50 percent of the revenue 
collected in Tennessee. And most of 
these tax dollars go to support public 
education in Tennessee. 

There are those who have attempted 
to justify eliminating the sales tax de
duction by arguing that Tennessee 
and other States should not rely so 
heavily on sales taxes for revenue. Mr. 
President, that argument not only 
misses the point of tax equity, it raises 
a very serious question about our Fed
eral system. Should the Federal Gov
ernment dictate to the States what 
their tax policy will or will not be? To 
do so would undermine a State's au
thority to establish its own fiscal 
policy. Yet, exactly this type of Feder
al intrusion into State affairs lies at 
the heart of the repeal of the sales tax 
deduction. 

Let me also underscore the economic 
importance of the sales tax deduction. 
Before its elimination, this was the 
most used deduction among itemizing 
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taxpayers. Some 33.5 million taxpay
ers claimed the sales tax deduction in 
1983. In my home State of Tennessee, 
the sales tax deduction was worth $585 
per itemizing household in 1985. 

The legislation I am introducing 
today would restore a sense of fairness 
to our Tax Code. it would also pull the 
Federal Government out of the busi
ness of setting State fiscal policy. 

Basically, this legislation allows tax
payers who itemize a choice when de
ducting State and local taxes. Under 
my bill, individuals are allowed to 
deduct either their State and local 
sales taxes, or their State and local 
income taxes, but not both. 

Mr. President, nothing could be 
fairer than this proposal. My bill is 
certainly much more equitable than 
singling out sales tax States for dis
criminatory treatment as was done in 
the 1986 tax reform bill. If we are 
truly interested in a fair tax system, 
we will no longer single out the sales 
tax as was done last year. We will 
move toward a system which seeks to 
treat all taxpayers in a similar 
manner. My legislation does just that. 
I urge my colleagues to support this 
effort. 

Mr. President, I ask unanimous con
sent that the text of this legislation 
appear in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1060 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. RESTORATION OF DEDUCTION FOR 

STATE AND LOCAL SALES TAXES. 
(a) REPEAL OF PROVISION ELIMINATING 

STATE AND LoCAL SALES TAX DEDUCTION.-
(!) IN GENERAL.-Section 134 of the Tax 

Reform Act of 1986 is hereby repealed. 
('2) APPLICATION OF INTERNAL REVENUE CODE 

oF 198&.-The Internal Revenue Code of 
1986 shall be applied and administered as if 
such section 134 (and amendments made by 
such section> had not been enacted. 

(b) ELECTION TO DEDUCT STATE INCOME 
TAXES OR STATE AND LoCAL SALES TAXES.-

(1) IN GENERAL.-Paragraph <4> of section 
164<a> of the Internal Revenue Code of 1986 
<relating to deduction for taxes> is amended 
to read as follows: 

"(4) At the election of the taxpayer, 
either-

"<A> State and local income taxes, or 
"<B> State and local sales taxes.". 
(2) CONFORMING AMENDMENTS.-
(A) Paragraph <3> of section 164(a) of such 

Code is amended by striking out "State and 
local, and foreign" and inserting in lieu 
thereof "Foreign". 

<B> Section 164<b><2><D><ii> of such Code 
is amended by striking out "subsection 
<a><4>" and inserting in lieu thereof "subsec
tion <a><4><B>". 

<C> Paragraph (5) of section 164<a> of such 
Code <as designated by section 1432<a><l> of 
the Tax Reform Act of 1986) is redesignated 
as paragraph (6). 

<D> Paragraph <4> of section 164<b> of 
such Code <as designated by section 
1432<a><2> of the Tax Reform Act of 1986) is 
redesignated as paragraph (6). 

<E> Paragraph <5> of section 164<a> of such 
Code <as added by section 516<b><2><A> of 
P.L. 99-499 <the Superfund Amendments 
and Reauthorization Act of 1986» is redes
ignated as paragraph <7>. 

<F> Paragraph <a> of section 164 of such 
Code is amended by adding at the end 
thereof the following new sentence: "Not
withstanding the preceding sentence, any 
tax <not described in the first sentence of 
this subsection> which is paid or accrued by 
the taxpayer in connection with an acquisi
tion or disposition of property shall be 
treated as part of the cost of the acquired 
property or, in the case of a disposition, as a 
reduction in the amount realized on the dis-
position." ( 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1986.e 

By Mr. TRIBLE (for himself, 
Mr. ARMSTRONG, and Mr. Mc
CONNELL): 

S. 1061. A bill relating to enforce
ment of the restrictions against im
ported pornography; to the Commit
tee on the Judiciary. 

RESTRICTIONS AGAINST IMPORTED 
PORNOGRAPHY 

Mr. TRIBLE. Mr. President, I am in
troducing legislation today that will 
strengthen the Government's ability 
to penalize the importation of obscene 
material into the United States. This 
measure is identical to a proposal au
thored by my friend and colleague 
from the House, Representative 
FRANK WoLF. 

Current law empowers the U.S. Cus
toms Service to seize obscenity and 
child pornography upon its entry into 
the United States. That seizure mech
anism is an important element of the 
effort to curb the importation of hard
core pornography. 

The Congress has taken several 
steps to buttress this effort. We have 
enacted legislation toughening penal
ties against child pornographers, and 
the Department of Justice has report
ed an increase in its prosecution of 
child porn cases. The Department has 
also created a task force to help co
ordinate Federal prosecutions of obse
cenity cases. 

Nevertheless, I believe that the hand 
of the Customs Service and the Justice 
Department can be strengthened fur
ther, and the legislation I am intro
ducing today would do so. 

The existing forfeiture mechanism 
requires that obscene material seized 
by customs be turned over to the U.S. 
Attorney in the district in which it is 
seized. This places a disproportionate 
burden on that U.S. attorney to try 
cases involving imports of obscenity. 

This proposal would alter the seizure 
mechanism to provide an option of 
forwarding the seized material to the 
U.S. attorney's office in the district to 
which it was addressed, a move that 
would accomplish two important goals. 

First, it would more evenly distrib
ute the burden of prosecuting obsceni
ty cases, rather than keeping it con-

centrated in a few particular districts. 
And second, it would permit the com
munity standards of a greater number 
of venues to be brought to bear on ob
scenity prosecutions. 

This legislation is a cost-effective 
means of improving the Government's 
ability to prosecute obscenity cases. It 
is an overdue step in the Govern
ment's effort to help curb the spread 
of hard-core pornography, and to limit 
the impact of such materials on fami
lies and on the Nation generally. I 
urge my colleagues to join me in spon
soring the bill, and I ask unanimous 
consent that a copy be printed in the 
RECORD at this time. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1061 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 305 of the Tariff Act of 1930 <19 U.S.C. 
1305) is amended as follows: 

<1> The second paragraph of subsection 
<a> is designated as subsection <b> and the 
following side heading, appropriately in
dented, is inserted before "Upon" at the be
ginning of the paragraph: "(b) ENFORCEMENT 
PROCEDURES.-". 

(2) The second sentence of subsection <b> 
<as redesignated by paragraph <1» is amend
ed to read as follows: "Upon the seizure of 
such book or matter, such customs officer 
shall transmit information thereof to the 
United States attorney of the district in 
which is situated either-

"<1> the office at which such seizure took 
place; or 

"<2> the place to which such book or 
matter is addressed; 
and the United States attorney shall insti
tute proceedings in the district court for the 
forfeiture, confiscation, and destruction of 
the book or matter seized.". 

<3> The following new subsections are 
added at the end thereof: 

"(c) Notwithstanding the provisions of 
subsections <a> and (b), whenever a customs 
officer discovers any obscene material after 
such material has been imported or brought 
into the United States, or attempted to be 
imported or brought into the United States, 
he may refer the matter to the United 
States attorney for the institution of for
feiture proceedings under this section. Such 
proceedings shall begin no more than 30 
days after the time the material is seized; 
except that no seizure or forfeiture shall be 
invalidated for delay if the claimant is re
sponsible for extending the action beyond 
the allowable time limits or if proceedings 
are postponed pending the consideration of 
constitutional issues. 

"<d> Upon motion of the United States, a 
court shall stay such civil forfeiture pro
ceedings commenced under this section 
pending the completion of any related 
criminal matter.". 

By Mr. CRANSTON (by re
- ciuest>: 

S. 1062. A bill to amend title 38, 
United States Code, to clarify the au
thority of the Chief Medical Director 
or designee regarding disciplinary ac
tions on certain probationary actions 
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on certain probationary title 38 health 
care employees; to the Committee on 
Veterans' Affairs. 

AUTHORITY FOR CERTAIN DISCIPLINARY 
ACTIONS 

Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs 
Committee, I have today introduced, 
by request, S. 1062, a bill to clarify the 
authority of the Chief Medical Direc
tor or designee regarding disciplinary 
actions on certain probationary title 
38 health care employees. The Admin
istrator of Veterans' Affairs submitted 
this legislation by letter dated March 
31, 1987, to the President of the 
Senate. 

My introduction of this measure is 
in keeping with the policy which I 
have adopted of generally introduc
ing-so that there will be specific bills 
to which my colleagues and others 
may direct their attention and com
ments-all administration-proposed 
draft legislation referred to the Veter
ans' Affairs Committee. Thus, I re
serve the right to support or oppose 
the provisions of, as well as any 
amendment to, this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the REcoRD at this point, togeth
er with the March 31, 1987, transmit
tal letter and enclosed analysis of the 
proposed bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1062 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, That sec
tion 4106<b> of title 38, United States Code, 
is amended to read as follows: 

"(b) Appointments under section 4104<1> 
of this title shall be subject to a probation
ary period of two years. The record of per
formance of each person serving under such 
appointment may be reviewed at any time 
during that period by a board or boards ap
pointed in accordance with regulations 
issued by the Administrator. Procedures 
governing the review of employee perform
ance during the probationary period shall 
be established in regulations issued by the 
Administrator. The board<s> shall recom
mend to the Chief Medical Director, or des
ignee, action consistent with the ability of 
the employee, as determined by the 
board<s>. to perform efficiently. The Chief 
Medical Director, or designee, may accept, 
reject, or modify the recommendation of 
the board<s>. If the Chief Medical Director, 
or designee, takes action not recommended 
by the board<s>. a statement of the reasons 
therefor shall be prepared and made part of 
the record." 

VETERANS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF 

VETERANS AFFAIRS, 
Washington, DC, March 31, 1987. 

Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith, a draft bill "To amend title 38, 
United States Code, to clarify the authority 
of the Chief Medical Director or designee 
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regarding disciplinary actions on certain 
probationary title 38 health care employ
ees" with the request that it be referred to 
the appropriate committee for prompt con
sideration and favorable action. 

This proposal would clarify the authority 
of the Chief Medical Director or designee to 
accept, reject, or modify recommendations 
made by Professional Standards Boards as a 
result of their reviews of the performance of 
probationary medical professionals. Cur
rently, the Chief Medical Director, who is 
the official responsible for the operation of 
the Department of Medicine and Surgery, 
plays no substantive role in this review proc
ess. This provision would clarify the intent 
of Congress that the Administrator has the 
power to prescribe by regulation both the 
procedures to be followed by the Board and 
the circumstances in which Board proceed
ings may be initiated and that final action 
in the review process should be taken by the 
Chief Medical Director. 

Also, this provision would authorize these 
Boards to recommend corrective action 
other than the requirement in section 4106 
that an employee be removed for unsatisfac
tory performance. This proposal would pro
vide flexibility to allow the reviewing body 
to tailor its recommendations to fit the par
ticular circumstances of each case. 

There are no costs anticipated from the 
enactment of this proposal. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this draft bill to the Congress 
from the standpoint of the Administration's 
program. 

Sincerely, 
THOMAS K. TuRNAGE, 

Administrator. 

ANALYSIS OF THE BILL 
This bill would clarify and expand the au

thority of the Chief Medical Director under 
38 U.S.C. § 4106<b>. That section establishes 
the probationary period for certain employ
ees in the Department of Medicine and Sur
gery and requires periodic review of the per
formance of those employees. The employ
ees affected are physicians, dentists, podia
trists, optometrists, nurses, physician assist
ants, and expanded function dental auxilia
ries. 

The authority of the Chief Medical Direc
tor to accept, reject or modify the findings 
and recommendations of Professional 
Standards Boards appointed pursuant to 
this section would be clarified. 

Current practice under this section is in 
doubt because of the literal language of the 
statute and a court decision in the Federal 
Court of Appeals for the Eighth Circuit se
verely limiting the Chief Medical Director's 
discretion. The proposal would not limit an 
employee's rights but would clarify that the 
Chief Medical Director is the decision
maker rather than the Professional Stand
ards Boards. The function of the Profession
al Standards Boards would be to make find
ings and recommendations such as do disci
plinary boards appointed under 38 U.S.C. 
§ 4110. 

In addition, the provision would authorize 
corrective action other than removal when 
an employee, upon review, is found not fully 
qualified and satisfactory. The law now 
speaks only of removal upon such a finding. 
This limitation can color a Board's action 
when an employee is not performing satis
factorily because of unsuitable assignment 
or other reason. Under this proposal, the 
Board and the Chief Medical Director would 
have discreti~n to take action with regard to 

such an employee which could utilize avail
able skills and abilities rather than termi
nating a potentially useful employee or re
taining an employee when performance in 
his or her position at the time of review is 
marginal. 

By Mr. CRANSTON (by re
quest>: 

S. 1063. A bill to amend title 38, 
United States Code, to make certain 
improvements in the administering of 
tort claims and hospital cost collec
tions, and for other purposes; to the 
Committee on Veterans' Affairs. 

VETERANS ADKINISTRATION TORT CLAIMS AND 
HOSPITAL COST COLLECTION AMENDMENTS 

Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs 
Committee, I have today introduced, 
by request, S. 1063, the proposed Vet
erans Administration Tort Claims and 
Hospital Cost Collections Amend
ments of 1987. The Administrator of 
Veterans' Affairs submitted this legis
lation by letter dated March 31, 1987, 
to the President of the Senate. 

My introduction of this measure is 
in keeping with the policy which I 
have adopted of generally introduc
ing-so that there will be specific bills 
to which my colleagues and others 
may direct their attention and com
ments-all administration-proposed 
draft legislation referred to the Veter
ans' Affairs Committee. Thus, I re
serve the right to support or oppose 
the provisions of, as well as any 
amendment to, this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the REcoRD at this point, togeth
er with the March 31, 1987, transmit
tal letter and enclosed section-by-sec
tion analysis of the proposed bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1063 
Be it enacted by the Senate and House of 

Representatives of the United States of 
American in Congress assembled, 

SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE 

Section 1. <a> This Act may be cited as the 
"Veterans Administration Tort Claims and 
Hospital Cost Collections Amendments of 
1987". 

(b) Except as otherwise specifically pro
vided, whenever in this Act an amendment 
or repeal is expressed in terms of an amend
ment to or repeal of a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 

TITLE I-HOSPITAL COST 
COLLECTIONS 

SEc. 101. Section 629<b><2><B> is amended 
by inserting "within 6 years from the last 
day on which care or services for which re
covery is sought are furnished to the veter
an by the Administrator under this chap
ter" after "third party". 
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TITLE II-TORT CLAIMS 

SEC. 201. Section 4116 is amended by 
adding at the end thereof the following new 
subsection: 

"(f) for purposes of this section, the provi
sions of section 2680<h> of title 28 shall not 
apply to any claim arising out of a negligent 
or wrongful act or omission of any person 
described in subsection <a> in furnishing 
medical care or treatment (including the 
conduct of clinical studies and investiga
tions> while in the exercise of such person's 
duties in or for the Department of Medicine 
and Surgery.". 

SEC. 202. Subchapter II of chapter 3 is 
amended by adding at the end thereof the 
following new section: 
"§ 223. Administrative settlement of claims under 

the Federal Tort Claims Act 
"Notwithstanding the limitations con

tained in section 2672 of title 28, United 
States Code, the Administrator may consid
er, ascertain, adjust, determined, compro
mise, and settle any claim for money dam
ages against the United States cognizable 
under the Federal Torts Claims Act or sec
tion 4116(f) of this title to the extent dele
gated by the Attorney General; provided, 
that no such delegation may exceed the set
tlement authority delegated by the Attor
ney General to the United States Attorneys 
in accordance with title 28, Code of Federal 
Regulations." 

SEC. 203. The table of sections at the be
ginning of chapter 3 is amended by adding 
as the last section listed under Subchapter 
II thereof the following: 

"223. Administrative settlement of claims 
under the "Federal Tort Claims Act.". 

VETERANS ADMINISTRATION, 
Washington, DC, March 31, 1987. 

Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill "To amend title 38, United States Code, 
to make certain improvements in the admin
istering of tort claims and hospital cost col
lections, and for other purposes." I request 
that this measure be referred to the appro
priate committee for prompt consideration 
and enactment. 

The measure is designed to clarify the 
statute of limitations applicable to suits 
brought by the United States to recover its 
costs of VA health care pursuant to 38 
U.S.C. § 629. It would also expand the im
munity from personal liability for VA 
health care personnel to that afforded 
health care personnel of other agencies. Fi
nally, the measure would remove a statuto
ry limitation on the authority of the Admin
istrator to settle administrative tort claims 
under the Federal Tort Claims Act. 

Under the provisions of 38 U.S.C. § 629, 
the United States may recover from crime 
victims' programs, automobile reparations 
and workers compensation laws, and health 
insurance plans, the cost of medical care 
furnished by the Veterans Administration 
for nonservice-connected disabilities. The 
statute authorizes the United States to file 
suit in order to enforce its right to recover, 
but contains no specific statute of limita
tions in which a suit must be brought. 

For lack of a specific limitations period in 
the statute, the Government has argued 
that the 6-year statute of limitations appli
cable to actions by the United States found
ed upon an express or implied contract is 
applicable. The proposed bill would both es
tablish a 6-year statute of limitations and 
designate the day on which the statute 

begins to run: the last day of treatment for 
which recovery is sought. 

There are no costs to the VA appropria
tions account associated with the proposal. 

The measure would also amend section 
4116 of title 38, United States Code, which 
relates to the immunity of Veterans Admin
istration medical personnel from personal li
ability for medical malpractice. 

Section 4116 currently immunizes VA 
medical personnel from suits arising from 
medical malpractice by substituting the 
United States as the sole defendant under 
the Federal Tort Claims Act <FTCA>. sec
tions 1346<b> and 2671-2680, title 28, United 
States Code. The FTCA excludes the Gov
ernment from liability, however, in situa
tions where the act giving rise to the claim 
constitutes assault, battery, libel, slander, 
abuse of process, malicious prosecution, 
false arrest, false imprisonment, misrepre
sentation, or deceit. These are the so-called 
"intentional torts" excluded by section 
2680<h>, title 28, United States Code. Some 
courts have held that where, in a medical 
malpractice case, State law would character
ize the tort as one of those excluded by sec
tion 2680(h), the allegedly responsible VA 
physician is not immunized by section 4116 
and the suit must proceed against the physi
cian in his or her individual capacity with 
the prospect for personal pecuniary liabil
ity. 

The draft bill would extend the same 
degree of protection to VA health care per
sonnel as is currently afforded similar per
sonnel in other agencies. If enacted, the 
measure would permit claims against the 
United States under the FTCA arising out 
of negligent or wrongful acts of VA person
nel furnishing medical care or treatment in 
or for the Department of Medicine and Sur
gery even though the act or omission com
plained of might constitute one of the torts 
otherwise excluded by section 2680<h>. 

The cost of this measure would be mini
mal since the problem it would alleviate 
arises in only a limited number of cases in 
certain jurisdictions. 

The next section would remove the cur
rent $25,000 limitation on the Agency to 
settle administrative tort claims under the 
Federal Tort Claims Act. 

The authority of all Federal agencies to 
settle administrative tort claims under the 
Federal Tort Claims Act <FTCA> is current
ly limited to $25,000 by 28 U.S.C. § 2672. Be
cause the limitation on settlement authority 
is contained in a statute, it can be increased 
only through legislation. The Department 
of Justice has in the past proposed legisla
tion to raise agency settlement authority to 
$50,000, but no proposal has been included 
in the Department's legislative programs 
since 1983. The $25,000 limitation is now 20 
years old, and an increase in agency author
ity is long overdue. 

In 1984, the Administrative Conference of 
the United States, in considering a study of 
agencies' handling of tort and other mone
tary claims, recommended that "Congress 
should systematically raise ceilings on all 
agency authority to settle claims where in
flation has rendered obsolete the present 
levels." Given the inflation that has oc
curred since the establishment of the 
$25,000 limit, the need for an adjustment is 
obvious if agencies are to continue to dis
pose of major claims. This is especially true 
of medical malpractice claims filed with the 
Veterans Administration. The expertise de
veloped by our attorneys through years of 
investigating such claims warrants entrust
ment with significant settlement authority. 

On December 19, 1985, the General Coun
sel wrote to the Assistant Attorney General 
of the Civil Division urging that the Depart
ment of Justice propose and strongly sup
port a legislative increase in settlement au
thority. Justice has since advised that it has 
no objection to this proposal. 

The proposal would permit the Adminis
trator to settle administrative tort claims to 
the extent delegated by the Attorney Gen
eral. Settlements in excess of the delegation 
would continue to be subject to approval by 
the Department of Justice. 

There are no costs to the VA appropria
tions account associated with this proposal 
since all administrative tort claims settle
ments in excess of $2,500 are paid by GAO 
out of the judgment fund. 

The Office of Management and Budget 
advises that it has no objection to the sub
mission of the bill to the Congress from the 
standpoint of the Administration's program. 

Sincerely, 
THOMAS K. TuRNAGE, 

Administrator. 

SECTION-BY-SECTION ANALYSIS 

Section 101 of the bill provides for amend
ing 38 U.S.C. § 629 to clarify the 6-year stat
ute of limitations for the United States to 
sue and to specify an accrual date. 

There is no statute of limitations in the 
current law; however, 28 U.S.C. § 2415 is the 
statute setting forth the period of limita
tions generally for the United States to 
bring suit in actions arising in tort <3 years> 
or contract (6 years>. Because of uncertain
ty as to the nature of the Government's 
right of action, it is unclear whether a 6-
year or 3-year limitations period would 
apply. 

The United States has the right to recover 
its cost of health care furnished under cir
cumstances creating a tort liability by virtue 
of the Federal Medical Care Recovery Act, 
42 U.S.C. § 2651, et seq. The 3-year period in 
which suit may be brought in these cases is 
governed by 28 U.S.C. § 2415(b), the limita
tions period in which the United States 
must bring an action on a claim sounding in 
tort. Section 629 of title 38 authorizes the 
VA to recover the cost of medical care under 
crime victim, no-fault, and workers compen
sation laws, and health-care contracts. For 
lack of a specific limitations period in the 
statute, the Government has argued that 
the 6-year statute of limitations applicable 
to actions by the United States founded 
upon an express or implied contract is appli
cable. 28 U.S.C. § 2415<a>. 

Additionally, there is uncertainty as to 
when the statute of limitations begins to 
run; i.e., first or last day of treatment. Sec
tion 101 of the bill specifies the time in 
which suit could be brought by the United 
States, noting that the action accrues on 
the date of completion of VA treatment 
giving rise to the claim. 

Section 201 of the bill would amend 38 
U.S.C. § 4116 to extend protection to VA 
health care personnel from suits alleging 
commission of certain so-called "intention
al" torts during medical care or treatment. 

Section 4116 currently immunizes VA 
medical personnel from suits for medical 
malpractice by substituting the United 
States as the sole defendant under the Fed
eral Tort Claims Act <FTCA>. 

The FTCA, at 28 U.S.C. § 2680<h>. ex
cludes, however, certain so-called "inten
tional" torts; e.g., assault, battery, libel, 
slander, false imprisonment, etc. Some 
courts hold that where State law character-
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izes the act complained of as one of the ex
cepted torts, the VA employee is not immu
nized and suit proceeds against him or her 
individually. The most common example is 
where State law treats an action for lack of 
consent to a medical procedure as sounding 
in battery. 

The draft bill would waive the FTCA ex
clusions, permitting suit against the United 
States where the acts complained of arose 
in the course of medical treatment. The VA 
medical care provider would thereby be im
munized from personal liability. 
If enacted, the scope of immunity for VA 

medical personnel would be essentially the 
same as that enjoyed by personnel of other 
agencies whose more recent immunity stat
utes anticipated the problem this draft bill 
is designed to eliminate. 

The costs are minimal since the problem 
only arises in a limited number of cases in 
certain states. 

Section 202 is designed to remove the cur
rent $25,000 limitation on the Agency to 
settle administrative tort claims under the 
Federal Tort Claims Act and replace it with 
such monetary authority as may be delegat
ed to the Administrator by the Attorney 
General. The current limitation is contained 
in section 2672 of title 28, United States 
Code, and applies to all agencies. Only a few 
of the agencies, however, handle a large 
volume of major tort claims such as those 
sounding in medical malpractice, and the 
settlement value of most such claims ex
ceeds $25,000. 

Because the limitation on settlement au
thority is contained in a statute, it can be 
increased only through legislation. The De
partment of Justice has in the past pro
posed legislation to raise agency settlement 
authority to $50,000, but no proposal has 
been included in the Department's legisla
tive programs since 1983. 

The $25,000 limitation is now almost 20 
years old, and an increase in agency author
ity is long overdue. The United States Attor
neys' settlement authority, which is delegat
ed by the Attorney General through regula
tion, has increased from $20,000 to $200,000 
since 1975. There is no reason to suppose 
that an increase in settlement authority 
would lead to a corresponding tendency 
toward unwarranted higher agency settle
ments. Indeed, comparisons between agency 
settlements and those achieved in litigation 
indicate that, even with regard to medical 
malpractice claims for personal injury or 
wrongful death, agency negotiated settle
ments tend to be lower. Administrative reso
lution of claims should be encouraged both 
as an advantage to the claimant in terms of 
a speedier recovery and as more economical 
to the Government. 

In this context, it is anomalous to have 
agencies limited to $25,000 authority while 
United States Attorney offices have been 
delegated authority of $200,000. This large 
differential between agency and U.S. Attor
ney authority is productive of litigation, 
higher settlements, and increased costs. 

In 1984, the Administrative Conference of 
the United States in considering a study of 
agencies' handling of tort and other mone
tary claims, recommended that "Congress 
should systematically raise ceilings on all 
agency authority to settle claims where in
flation has rendered obsolete the present 
levels." Given the inflation that has oc
curred since the establishment of the 
$25,000 limit, the need for an adjustment is 
obvious if agencies are to continue to dis
pose of major claims. This is especially true 
of medical malpractice claims filed with the 

Veterans Administration. The expertise de
veloped by Veterans Administration attor
neys through years of investigating such 
claims warrants entrustment with signifi
cant settlement authority. 

On December 19, 1985, the VA General 
Counsel wrote to the Assistant Attorney 
General of the Civil Division urging that 
the Department of Justice propose and 
strongly support a legislative increase in set
tlement authority. 

Justice has since advised that it does not 
oppose the current VA proposal. 

Section 202 would permit the Administra
tor to settle administrative tort claims to 
the extent delegated by the Attorney Gen
eral. Settlements in excess of the delegation 
would continue to be subject to approval by 
the Department of Justice. 

There are no costs to the Veterans Admin
istration appropriations account associated 
with this proposal since all administrative 
tort claim settlements in excess of $2,500 
are paid by GAO out of the judgment fund. 

By Mr. CRANSTON (by re
quest>: 

S. 1064. A bill to amend title 38, 
United States Code, to extend the 
adult day health care program and au
thorize contract halfway house care 
for veterans with chronic psychiatric 
disabilities; to the Committee on Vet
erans' Affairs. 

ALTERNATIVE CARE AMENDMENTS ACT 

Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs 
Committee, I have today introduced, 
by request, S. 1064, the proposed "Al
ternative Care Amendments Act of 
1987." The Administrator of Veterans' 
Affairs submitted this legislation by 
letter dated March 31, 1987, to the 
President of the Senate. 

My introduction of this measure is 
in keeping with the policy which I 
have adopted of generally introduc
ing-so that there will be specific bills 
to which my colleagues and others 
may direct their attention and com
ments-all administration-proposed 
draft legislation referred to the Veter
ans' Affairs Committee. Thus. I re
serve the right to support or oppose 
the provision of, as well as any amend
ment to. this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD at this point. togeth
er with the March 31, 1987, transmit
tal letter and enclosed analysis of the 
proposed bill. 

There being no objection. the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1064 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, That <a> 
this Act may be cited as the "Alternative 
Care Amendments Act of 1987". 

<b> Except as otherwise expressly provid
ed, whenever in this Act an amendment is 
expressed in terms of an amendment to a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of title 38, United States 
Code. 

SEC. 2. <a> Paragraph (3) of subsection <f> 
of section 620 is amended by striking "1988" 
and inserting in lieu thereof "1991". 

<b> The Veterans' Health Care Amend
ments of 1983 <Public Law 98-160, 97 Stat. 
993) is amended in section 103<c> by striking 
"1988" and inserting in lieu thereof "1991". 

SEC. 3. <a> Subchapter II of chapter 17 is 
amended by adding at the end the following 
new section: 
"§ 620B. Contract treatment for veterans with 

chronic psychiatric disabilities 
"<a><l> The Administrator may contract 

for care, treatment, and rehabilitative serv
ices in halfway houses, therapeutic commu
nities, psychiatric residential treatment cen
ters, and other community-based treatment 
facilities for any veteran described in sec
tion 612<a><l><B> or section 612(f)(l)(A)(ii) 
who is suffering from a chronic psychiatric 
disability. 

"<2> Before furnishing such care and serv
ices to any veterans through a contract fa
cility, the Administrator shall approve <in 
accordance with such criteria as the Admin
istrator may prescribe> the quality and ef
fectiveness of the program operated by such 
facility for the purpose for which such vet
eran is to be furnished such care and serv
ices. 

"<b> The Administrator may not contract 
for care, treatment, and rehabilitative serv
ices under subsection <a> of this section 
after September 30, 1991.". 

<b> Not later than March 31, 1991, the Ad
ministrator shall report to the Committees 
on Veterans' Affairs of the Senate and 
House of Representatives on the findings 
and recommendations of the Administrator 
pertaining to the operation of the program 
authorized by this section. 

<c> The table of sections at the beginning 
of chapter 17 is amended by inserting after 
the item relating to section 620A the follow
ing new item: 
"620B. Contract treatment for veterans with 

chronic psychiatric disabilities.". 

OFFICE OF THE ADMINISTRATOR, 
VETERANS AFFAIRS, 

Washington, DC, March 31, 1987. 
Bon. GEORGE BusH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill "To amend title 38, 
United States Code, to exend the adult day 
health care program and authorize contract 
halfway house care for veterans with chron
ic psychiatric disabilities" with the request 
that it be referred to the appropriate com
mittee for prompt consideration and enact
ment. 

This draft bill would extend one of V A's 
alternative care pilot programs and create 
authority for a new one. V A's authority to 
operate the adult day health care pilot pro
gram expires on September 30, 1988. This 
bill would extend that program until Sep
tember 30, 1991. The bill would also author
ize the VA to establish a pilot program to 
provide contract treatment in halfway 
houses, therapeutic communities, psychiat
ric residential treatment centers, and other 
community-based treatment facilities to eli
gible veterans with chronic psychiatric dis
abilities. 

Currently, VA has limited alternatives for 
placing veterans with chronic psychiatric 
problexns who no longer need inpatient psy
chiatric care. Often, such veterans are 
simply discharged and seen as outpatients. 
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Outpatient care is frequently not intensive 
enough to meet such patients' needs, howev
er, so that these veterans eventually return 
to the VA in need of inpatient care. Other 
psychiatric patients are deemed to be appro
priate for discharge to community nursing 
homes. Few nursing homes are staffed or 
equipped, however, to care for psychiatric 
patients. Nursing homes thus often refuse 
to accept these patients or return them to 
the VA when they are unable to care for 
them. Finally, VA health care providers 
may find it necessary to retain a patient in 
the VA hospital as an inpatient when other 
alternatives are unavailable. This prevents 
other eligible veterans from obtatntng 
needed hospital care. 

This new pilot program would give VA an
other placement option by permitting VA to 
discharge eligible patients with chronic psy
chiatric conditions to halfway houses with 
which the VA would contract. Veterans in 
halfway houses would receive needed treat
ment for their chronic psychiatric disabil
ities in an environment less restrictive than 
a hospital psychiatric unit. In addition, we 
believe this pilot program would permit VA 
to reduce the average length of stay for in
patients with psychiatric disorders. Finally, 
it would be less expensive than hospital or 
nursing home care and probably more suc
cessful than simply releasing these patients 
directly into the community. 

This draft bill would also extend author
ity for V A's adult day health care program. 
Public Law 98-160 gave VA authority to es
tablish a pilot program to furnish eligible 
veterans with adult day health care at VA 
facilities and through contract facilities. VA 
is also required to conduct a study of the 
provision of this care under this authority 
and to report its results to the Committees 
on Veterans Affairs by February 1, 1988. In 
this report, VA must include a recommenda
tion with respect to continuing or terminat
ing the adult day health care program. 

VA has been furnishing adult day health 
care in VA facilities under this authority 
since the summer of 1985, and soon will 
commence a randomized control study of 
the care provided. We anticipate that this 
rigorously designed study will begin in the 
spring of 1987 and continue through fiscal 
year 1990 in order to obtain sufficient infor
mation for the final report. With the pro
mulgation this spring of authorizing regula
tions, we anticipate also beginning to pro
vide adult day health care through contract 
facilities. 

With these phases of the program just 
coming on line, V A's experience by Febru
ary 1988 with the provision of adult day 
health care will likely be too limited a basis 
on which to provide data on medical effica
cy and cost-effectiveness or on which to rec
ommend whether this authority should be 
extended permanently. In our judgment, 
however, adult day health care remains a 
very promising alternative to institutional
ization, and we urge that this authority not 
be permitted to expire. Extending the au
thority to provide adult day health care 
until September 30, 1991, would allow VA 
sufficient time to obtain the information 
needed for the study and the report to Con
gress. 

We expect no additional cost to result 
from enacting the provision authorizing 
contract halfway house care for veterans 
with chronic psychiatric disabilities. We 
project that extension of authority for the 
Agency to operate the adult day health care 
program until September 30, 1991, would be 
$20.176 milllon over the three year period, 

with costs of $7.132 milllon for each of the 
first two ftscal years and $5.912 milllon in 
the third. Funding for this program is con
tained in the President's 1988 budget. 

Advice has been received from the Office 
of Management and Budget that there is no 
objection to the submission of this legisla
tion to the Congress and that its enactment 
would be in accord with the program of the 
President. 

Sincerely, 
THOMAS K. TlJRNAGE, 

Administrator. 

ANALYSIS OF PROPOSED BILL 

Section 1<a> of the draft bill states the 
bill's title: "Alternative Care Amendments 
Act of 1987". 

Section l<b> of the draft bill provides that 
an amendment of a section or other provi
sion of law made by this bill shall be consid
ered as an amendment of a section or other 
provision of title 38, United States Code, 
unless otherwise expressly provided. 

Section 2(a) of the draft bill would amend 
38 U.S.C. § 620<f><3> to extend by three 
years the V A's authority to provide adult 
day health care to eligible veterans in VA 
and contract facilities. Currently, the law 
provides that this authority will expire on 
September 30, 1988. Enactment of this pro
vision would result in a cost of $20,176,000 
over the three year period. 

Section 2<b> would amend section 103<c> 
of Public Law 98-160 (the Veterans' Health 
Care Amendments of 1983) to extend by 
three years the date by which the Adminis
trator is required to report to the Congres
sional Committees on Veterans Affairs on 
the results of the V A's study of the medical 
efficacy and cost-effectiveness of furnishing 
adult day health care. 

Section 3<a> would amend chapter 17 of 
title 38 of the United States Code to add a 
new section 620B to authorize the VA to 
contract with halfway houses and other fa
cilities to provide care to eligible veterans 
suffering from chronic psychiatric disabil
ities. Veterans eligible for this care would 
be: 

Veterans with service-connected disabil
ities rated at 50 percent or more, 38 U.S.C. 
§ 612<a><l><B>, and 

Veterans eligible for hospital care under 
38 U.S.C. § 610 who have been furnished 
hospital, nursing home, domiciliary care, 38 
U.S.C. § 612<f><l><A><m. The limitationS set 
forth in section 612<f><l><A)(ii) on the provi
sion of medical services to these veterans 
would not apply, however, to this contract 
authority. 

This new authority would require the Ad
m1n1strator to approve the quality and ef
fectiveness of the program operated by a 
contract facility before referring a veteran 
there. In addition, authority to contract for 
halfway house care under this new author
ity would expire on September 30, 1991. En
actment of this provision would not result 
in any additional costs to the Government. 

Section 3(b) of the draft bill would require 
the Administrator to report to the Congres
sional Committees on Veterans' Affairs find
ings and recommendations pertaining to the 
operation of this new alternative care pilot 
program. The report would be due no later 
than March 31, 1991. 

Section 3<c> would amend the table of sec
tions at the beginning of chapter 17 of title 
38, United States Code, to reflect the addi
tion of section 620B. 

By Mr. CRANSTON (by re
quest): 

S. 1065. A bill to amend title 38, 
United States Code, to authorize the 
Administrator of Veterans' Affairs to 
provide on call pay to certain civil 
service health-care personnel; to the 
Committee on Veterans' Affairs. 

ON CALL PAY P'OR CERTAIN HJCALTB-cAU 
PDSONNEL 

Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs 
Committee, I have today introduced, 
by request, S. 1065, a bill authorizing 
the Administrator of Veterans' Affairs 
to provide on call pay to certain civil 
service health-care personnel. The Ad
ministrator of Veterans' Affairs sub
mitted this legislation by letter dated 
March 31, 1987, to the President of 
the Senate. 

My introduction of this measure is 
in keeping with the policy which I 
have adopted of generally introduc
ing-so that there will be specific bills 
to which my colleagues and others 
may direct their attention and com
ments-all administration-proposed 
draft legislation referred to the Veter
ans' Affairs Committee. Thus, I re
serve the right to support or oppose 
the provisions of, as well as any 
amendment to, this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the REcoRD at this point, togeth
er with the March 31, 1987, transmit
tal letter and enclosed section-by-sec
tion analysis of the proposed bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1065 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, That sec
tion 4107 of title 38, United States Code, is 
amended by deleting the period at the end 
of subsection (i), inserting a semicolon in 
lieu thereof, and adding the following: 

"(j) Notwithstanding any other provision 
of law, a health care employee, or employee 
providing services incident to health care, 
employed pursuant to title 5 or section 
4104<3> of this title, who is officially sched
uled to be on call outside his or her regular 
hours or on a holiday designated by Federal 
statute or Executive order shall be paid at a 
rate equal to ten per centum of the hourly 
overtime rate for services in excess of his or 
her regularly scheduled duty for each hour 
of such on call duty, except for such time as 
he or she may be called back to work." 

VETERANS' ADMINISTRATION, 
Washington, DC, March 31, 1987. 

Hon. GEORGE BusH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PREsiDENT: We transmit here
with a draft bill "To amend title 38, United 
States Code, to authorize the Administrator 
of Veterans Affairs to provide on call pay to 
certain civil service health-care personnel" 
with the request that it be referred to the 
appropriate committee for prompt consider
ation and favorable action. 

The draft bill addresses a serious problem 
the Veterans Administration <VA> experi
ences in ensuring that certain health-care 
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support personnel, such as x-ray, laborato
ry, operating room and other technologists 
and technicians, appointed pursuant to title 
5, United States Code, or section 4104(3) of 
title 38, United States Code, are available in 
medical emergencies or for unforseen medi
cal needs which occur outside their regular 
duty hours. To assure that these employees 
are available on an "on-call" basis, the VA 
must place them in a "standby" duty status 
whereby they are physically confined status 
to their duty stations, and pay them stand
by duty premium pay mandated by section 
5545 of title 5, United States Code, whether 
or not they are actually called back to work. 
However, while employees "on call" are sub
ject to being called back to work outside reg
ular tours of duty, their physical move
ments are not confined to a designated duty 
station, but they may arrange for others to 
respond to call or leave a telephone number 
by which they can be reached should their 
services be required. Civil service employees 
are not paid while "on call"; if called back to 
work, they receive overtime pay for the time 
actually worked. <A minimum of two hours 
overtime pay must be paid, regardless of the 
actual time worked.> 

Not only does the Administrator lack au
thority to require civil service employees to 
be "on call," but the lack of pay for this 
duty means these employees have very little 
incentive to voluntarily agree to hold them
selves "on call." Thus, this approach has 
been unsuccessful in achieving the needed 
coverage. As a result, VA has had to resort 
to standby duty pay to assure the availabil
ity of these employees in the event they 
must be called back to work outside their 
regular duty hours. 

Although standby duty ensures the avail
ability of employees, it is very expensive. 
The rate of standby premium pay, which be
comes part of each paycheck the employee 
receives during the period that the employ
ee has the recurring standby obligation as a 
regular part of the workweek, is at least 5 
percent, and can be as high as 25 percent, of 
the basic rate of pay. Furthermore, standby 
premium pay is computed on an annual 
basis. Based on the current General Sched
ule, standby duty could thus add as much as 
$6,000 in annual payroll for each of the VA 
employees affected. 

The VA's lack of authority to place civil 
service health-care employees "on call' to 
respond to medical emergencies or unfor
seen medical needs contrasts unfavorably 
with its authority to impose those duty re
quirements on title 38 registered nurses. 
Section 4107 of title 38 authorizes VA to 
schedule these title 38 health-care person
nel on an "on call" basis individually as the 
need arises. In addition, it authorizes a pay 
rate of only 10 percent of the hourly over
time rate those employees ordinarily re
ceive, rather than the higher rate for title 5 
standby rate. Moreover, under the title 38 
"on call" authority, employees receive pre
mium pay only for each hour of actual "on 
call" status. This different treatment of 
health-care employees paid under title 38 
and title 5 creates an anomaly between VA 
and the private sector where, we believe, 
health-facility managements may schedule 
all health-care employees as needed at sub
stantially the same pay rates. 

The draft bill would solve these problems 
by authorizing the Administrator to pay "on 
call" pay to civil service healthcare person
nel in the same manner that this pay is pro
vided to title 38 registered nurses. Under 
this bill, VA could schedule these health
care personnel "on call" as necessary with-

out instituting costly standby pay or relying 
on the cooperation of VA employees to meet 
patient care needs. 

<Under 38 U.S.C. § 4107<0, the VA has the 
authority to pay "on call" pay to employees 
appointed under 38 U.S.C. § 4104<3> in the 
same manner as it pays "on call" pay to reg
istered nurses only when necessary to re
cruit or retain this section 4104(3) employ
ees. This current authority does not extend 
to the circumstances which the draft bill ad
dresses, i.e., assuring the availability of 
these employees outside their normal duty 
hours.) 

In summary, we believe that the draft bill, 
if enacted, will provide VA clear authority 
to meet its patient care responsibility in a 
more cost efficient manner. 

No increased costs are associated with the 
draft bill's enactment. Cost savings are esti
mated to be 1.1 million dollars. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this draft bill to the Congress 
from the standpoint of the Administration's 
program. 

Sincerely, 
THOMAS K. TuRNAGE, 

Administrator. 

SECTION-BY-SECTION ANALYSIS 

The bill would amend section 4107 of title 
38, United States Code, by adding a new 
subsection <J> authorizing the Administrator 
to provide "on call" pay to Civil Service 
health-care employees appointed pursuant 
to title 5, United States Code, or section 
4104<3> of title 38, United States Code, in 
the same manner that this pay is provided 
to title 38 registered nurses, under subsec
tion 4107<e><8>. Such pay would be comput
ed on the same basis as it is for the title 38 
health-care employees, who receive "on 
call" pay at 10 percent of the overtime 
hourly rate of pay for each hour of "on 
call" duty, except for such time as they are 
called back to duty, when they receive regu
lar overtime pay. 

The intent of the proposed bill is to pro
vide the Administrator authority to require 
these civil service health-care employees to 
remain available for "on call" duty as neces
sary and to pay them the same rates of pay 
that are paid to title 38 registered nurses, 
who may be required to remain "on call" as 
necessary, instead of standby premium pay 
under section 5545 of title 5, which is more 
costly. <Although section 4104(3) employees 
are appointed under title 38 and may be 
paid under certain title 38 pay authorities, 
these employees are Civil Service employees 
and must be paid standby premium pay 
under section 5545 of title 5, United States 
Code. 

The VA authority under 38 U.S.C. 
§ 4107<!> to pay title 38 "on call" pay to 
these employees is limited to situations 
where the VA has difficulty recruiting or re
taining these employees, and does not 
extend to the circumstances addressed by 
this section, i.e., assuring the availability of 
these employees outside their normal duty 
hours.> 

ADDITIONAL COSPONSORS 
s. 33 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Nevada 
[Mr. REID] was added as a cosponsor 
of S. 33, a bill entitled the "Social Se
curity Trust Funds Management Act 
of 1987". 

s. 39 

At the request of Mr. MoYNIHAN, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 39, a bill to amend the Internal Rev
enue Code of 1986 to make the exclu
sion from gross income of amounts 
paid for employee educational assist
ance permanent. 

s. 49 

At the request of Mr. MOYNIHAN, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 49, a bill to amend sec
tion 203 of the Federal Property and 
Administrative Services Act of 1949 to 
establish as a priority the conveyance 
of surplus Federal property for use as 
correctional facilities to alleviate the 
shortage of prison space resulting 
from the increase in drug crime con
victions. 

s. 51 

At the request of Mr. HATCH, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 51, a bill to prohibit 
smoking in public conveyances. 

s. 81 

At the request of Mr. METZENBAUM, 
the names of the Senator from New 
York [Mr. MOYNIHAN], and the Sena
tor from Massachusetts [Mr. KERRY] 
were added as cosponsors of S. 81, a 
bill to amend the Older Americans Act 
of 1965 to establish the Alzheimer's 
disease and related dementias home 
and community based services block 
grant. 

s. 104 

At the request of Mr. INOUYE, the 
names of the Senator from Illinois 
[Mr. DIXON], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Rhode Island [Mr. CHAFEE], the 
Senator from Nevada [Mr. REID], and 
the Senator from Arizona [Mr. 
McCAIN] were added as consponsors of 
S. 104, a bill to recognize the organiza
tion known as the National Academies 
of Practice. 

s. 123 

At the request of Mr. INOUYE, the 
name of the Senator from North 
Dakota [Mr. CoNRAD] was added as a 
cosponsor of S. 123, a bill to amend 
title XVIII of the Social Security Act 
to provide that psychologist services 
are covered under part B of Medicare. 

s. 249 

At the request of Mr. DoDD, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon
sor of S. 249, a bill to grant employees 
parental and temporary medical leave 
under certain circumstances, and for 
other purposes. 

s. 261 

At the request of Mr. MATSUNAGA, 
the name of the Senator from West 
Virginia [Mr. ROCKEFELLER] was added 
as a cosponsor of S. 261, a bill to au
thorize the establishment of a Peace 
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Garden on a site to be selected by the afforded to Federal employees under 
Secretary of the Interior. title 5, United States Code. 

s. 368 

At the request of Mr. MATSUNAGA, 
the name of the Senator from Missis
sippi [Mr. CocHRAN] was added as a co
sponsor of S. 368, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to ban the reimportation of drugs in 
the United States, to place restrictions 
on drug samples, to ban certain resales 
of drugs purchased by hospitals and 
other health care facilities, and for 
other purposes. 

8.407 

At the request of Mr. GARN, the 
names of the Senator from Missouri 
[Mr. DANFORTH], the Senator from 
Hawaii [Mr. INOUYE], the Senator 
from Hawaii [Mr. MATSUNAGA], the 
Senator from Alaska [Mr. MURKow
SKI], and the Senator from South 
Dakota [Mr. PREssLER], were added as 
cosponsors of S. 407, a bill to grant a 
Federal charter to the Challenger 
Center, and for other purposes. 

s. 476 

At the request of Mr. DoDD, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 476, a bill to provide 
assistance in the development of new 
or improved programs to help younger 
persons through grants to the States 
for community planning, services, and 
training; to establish within the De
partment of Health and Human Serv
ices an operating agency to be desig
nated as the Administration on Chil
dren, Youth, and Families; and to pro
vide for a White House Conference on 
Young Americans. 

s. 492 

At the request of Mr. KENNEDY, the 
names of the Senator from Iowa [Mr. 
HARKINS], the Senator from Wisconsin 
[Mr. PROXMIRE], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from Maryland [Ms. MIKULSKI], and 
the Senator from Ohio [Mr. METz
ENBAUM], were added as cosponsors of 
S. 492, a bill to amend the National 
Labor Relations Act to increase the 
stability of collective bargaining in the 
building and construction industry. 

s. 508 

At the request of Mr. LEviN, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 508, a bill to amend title 5, 
United States Code, to strengthen the 
protections available to Federal em
ployees against prohibited personnel 
practices, and for other purposes. 

s. 523 

At the request of Mr. HELMS, the 
name of the Senator from South Caro
lina [Mr. HoLLINGS] was withdrawn as 
a cosponsor of S. 523, a bill to amend 
title 39, United States Code, to extend 
to certain officers and employees of 
the Postal Service the same procedur
al and appeal rights with respect to 
certain adverse peronnel actions as are 

s. 549 

At the request of Mr. HoLLINGS, the 
names of the Senator from Massachu
setts [Mr. KERRY] and the Senator 
from Arkansas [Mr. BUMPERS] were 
added as cosponsors of S. 549, a bill to 
remedy injury to the U.S. textile and 
apparel industries caused by increased 
imports. 

s. 589 

At the request of Mr. HATCH, the 
name of the Senator from Arizona 
[Mr. DECONCINI] was added as a co
sponsor of S. 589, a bill to provide pro
cedures for calling Federal constitu
tional conventions under article V for 
the purpose of proposing amendments 
to the U.S. Constitution. 

s. 590 

At the request of Mr. GRAMM, the 
names of the Senator from Idaho [Mr. 
SYMMsl and the Senator from Utah 
[Mr. HATCH] were added as cosponsors 
of S. 590, a bill to authorize negotia
tion of a North American free trade 
area, to promote free trade, and for 
other purposes. 

s. 604 

At the request of Mr. PRYOR, the 
names of the Senator from Alaska 
[Mr. STEVENS] and the Senator from 
Michigan [Mr. LEviN] were added as 
cosponsors of S. 604, a bill to promote 
and protect taxpayer rights, and for 
other purposes. 

s. 703 

At the request of Mr. SPECTER, the 
name of the Senator from North 
Dakota [Mr. BuRDICK] was added as a 
cosponsor of S. 703, a bill to amend 
title 18, United States Code, including 
the Child Protection Act, to create 
remedies for children and other vic
tims of pornography, and for other 
purposes. 

s. 718 

At the request of Mr. MATSUNAGA, 
the name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 718, a bill to eliminate 
discrimination with regard to mental 
illness under Medicare. 

s. 778 

At the request of Mr. KENNEDY, the 
names of the Senator from Oklahoma 
[Mr. BoREN], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Iowa [Mr. GRASSLEY], the Sena
tor from Hawaii [Mr. INOUYE], and the 
Senator from New York [Mr. MOYNI
HAN] were added as cosponsors of S. 
778, a bill to authorize a star schools 
program under which grants are made 
to educational telecommunications 
partnerships to develop, construct, 
and acquire telecommunications facili
ties and equipment in order to im
prove the instruction of mathematics, 
science, and foreign languages, and for 
other purposes. 

s. 794 

At the request of Mr. ME'l'zENBAUM, 
the name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 794, a bill to amend 
chapter 13 of title 18, United States 
Code, to impose criminal penalties and 
provide a civil action for damage to re
ligious property and for injury to per
sons in the free exercise of religious 
beliefs. 

s. 797 

At the request of Mr. METZENBAUM, 
the name of the Senator from North 
Dakota [Mr. BuRDICK] was added as a 
cosponsor of S. 797, a bill to require 
the Attorney General to collect data 
and report annually about hate 
crimes. 

s. 818 

At the request of Mr. DoMENICI, the 
names of the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Michigan [Mr. LEviN], the Sena
tor from Illinois [Mr. SIMON], the Sen
ator from Mississippi [Mr. CocHRAN], 
and the Senator from California [Mr. 
WILSON], were added as cosponsors of 
S. 818, a bill to provide permanent au
thorization for White House Confer
ences on Small Business. 

s. 835 

At the request of Mr. WILSON, the 
name of the Senator from North Caro
lina [Mr. HELMS] was added as a co
sponsor of S. 835, a bill to improve the 
safety of imported raw agricultural 
commodities produced with pesticides, 
and for other purposes. 

s. 880 

At the request of Mr. DURENBERGER, 
the names of the Senator from Missis
sippi [Mr. CocHRAN], and the Senator 
from New York [Mr. MoYNIHAN], were 
added as cosponsors of S. 880, a bill en
titled the "Superconductivity Compe
tition Act of 1987." 

s. 957 

At the request of Mr. THuRMoND, the 
name of the Senator from Kansas 
[Mr. DoLE] was added as a cosponsor 
of S. 957, a bill to name the postbacca
laureate achievement program under 
subpart 4 of part A of title IV of the 
Higher Education Act of 1965 as the 
"Ronald E. McNair Post-Baccalaureate 
Achievement Program." 

s. 959 

At the request of Mr. GLENN, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co
sponsor of S. 959, a bill to amend the 
Older Americans Act of 1965 to 
strengthen and improve the provisions 
relating to State long-term care om
budsman programs, and for other pur
poses. 

s. 983 

At the request of Mr. DANFORTH, the 
names of the Senator from Arkansas 
[Mr. BUMPERS], the Senator from 
Hawaii [Mr. INOUYE], the Senator 
from Nebraska [Mr. ExoN], and the 
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Senator from South Dakota [Mr. week of November 29, 1987, through 
PREssLER], were added as cosponsors December 5, 1987, as "National Home 
of S. 983, a bill to provide for the es- Health Care Week". 
tablishment of rural enterprise zones, 
and for other purposes. 

s. 1009 

At the request of Mr. SYMMs, his 
name was withdrawn as a cosponsor of 
S. 1009, a bill to accept the findings 
and to implement the recommenda
tions of the Commission on Wartime 
Relocation and Internment of Civil
ians. 

s. 1010 

At the request of Mr. CHAFEE, the 
names of the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Minnesota [Mr. DURENBERGER], 
and the Senator from Hawaii [Mr. 
INOUYE], were added as cosponsors of 
S. 1010, a bill to amend title XVIII of 
the Social Security Act to provide for 
community nursing and ambulatory 
care to Medicare beneficiaries on a 
prepaid, capitated basis. 

SENATE JOINT RESOLUTION 14 

At the request of Mr. HELMs, the 
names of the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Minnesota [Mr. BOSCHWITZ], and the 
Senator from West Virginia [Mr. 
BYRD], were added as cosponsors of 
Senate Joint Resolution 14, a joint res
olution to designate the third week of 
June of each year as "National Dairy 
Goat Awareness Week." 

SENATE JOINT RESOLUTION 21 

At the request of Mr. HoLLINGS, the 
name of the Senator from North 
Dakota [Mr. BuRDICK] was added as a 
cosponsor of Senate Joint Resolution 
21, a joint resolution proposing an 
amendment to the Constitution of the 
United States relative to contributions 
and expenditures intended to affect 
congressional, and Presidential elec
tions. 

SENATE JOINT RESOLUTION 48 

At the request of Mr. HATCH, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of 
Senate Joint Resolution 48, a joint res
olution designating the week of Sep
temb,er 14, 1987, through September 
20, 1987, as "Benign Essential Blephar
ospasm Week." 

SENATE JOINT RESOLUTION 72 

At the request of Mr. GoRE, the 
name of the Senator from Rhode 
Island [Mr. PELL1 ·was added as a co
sponsor of Senate Joint Resolution 72, 
a joint resolution to designate the 
week October 11, 1987, through Octo
ber 17, 1987, as "National Job Skills 
Week." 

SENATE JOINT RESOLUTION 98 

At the request of Mr. HATCH, the 
names of the Senator from Utah [Mr. 
GARN], the Senator from Indiana [Mr. 
QuAYLE], the Senator from Mississippi 
[Mr. CocHRAN], and the Senator from 
Georgia [Mr. NUNN] were added as co
sponsors of Senate Joint Resolution 
98, a joint resolution to designate the 

SENATE JOINT RESOLUTION 99 

At the request of Mr. DECONCINI, 
the name of the Senator from Tennes
see [Mr. SAssER] was added as a co
sponsor of Senate Joint Resolution 99, 
a joint resolution to express the sense 
of the Congress that the Special Sup
plemental Food Program for Women, 
Infants, and Children should receive 
increasing amounts of appropriations 
in fiscal year 1988 and succeeding 
fiscal years. 

SENATE JOINT RESOLUTION 107 

At the request of Mr. SPECTER, the 
names of the Senator from Wisconsin 
[Mr. KAsTEN], the Senator from Wis
consin [Mr. PRoXMIRE], and the Sena
tor from Arkansas [Mr. PRYOR], were 
added as cosponsors of Senate Joint 
Resolution 107, a joint resolution to 
designate April 1987, as "Fair Housing 
Month." 

SENATE JOINT RESOLUTION 115 

At the request of Mr. SYMMS, the 
names of the Senator from Idaho [Mr. 
McCLURE], and the Senator from 
Michigan [Mr. LEviN] were added as 
cosponsors of Senate Joint Resolution 
115, a joint resolution making an 
urgent supplemental appropriation for 
emergency assistance to the Polish in
dependent trade union organization 
NSZZ "Solidamosc" for the fiscal year 
ending September 30, 1987, and for 
other purposes. 

SENATE CONCURRENT RESOLUTION 15 

At the request of Mr. HEFLIN, the 
names of the Senator from Maine [Mr. 
CoHEN], and the Senator from Massa
chusetts [Mr. KERRY] were added as 
cosponsors of Senate Concurrent Res
olution 15, a concurrent resolution ex
pressing the sense of the Congress 
that no major change in the payment 
methodology for physicians' services, 
including services furnished to hospi
tal inpatients, under the Medicare 
Program should be made until reports 
required by the 99th Congress have 
been received and evaluated. 

SENATE CONCURRENT RESOLUTION 29 

At the request of Mr. DECONCINI, 
the name of the Senator from Minne
sota [Mr. BoscHWITZ] was added as a 
cosponsor of Senate Concurrent Reso
lution 29, a concurrent resolution ex
pressing the sense of Congress regard
ing the inability of American citizens 
to maintain regular contact with rela
tives in the Soviet Union. 

SENATE CONCURRENT RESOLUTION 30 

At the request of Mr. BAucus, the 
name of the Senator from North 
Dakota [Mr. BuRDICK] was added as a 
cosponsor of Senate Concurrent Reso
lution 30, a concurrent resolution to 
endorse the national certification of 
teachers in elementary and secondary 
education in the United States. 

SENATE CONCURRENT RESOLUTION 35 

At the request of Mr. DECONCINI, 
the name of the Senator from Penn
sylvania [Mr. HEINZ] was added as a 
cosponsor of Senate Concurrent Reso
lution 35, a concurrent resolution ex
pressing the sense of the Congress re
garding the imposition of charges for 
outpatient care provided in medical fa
cilities of the uniformed services tore
tired members of the Armed Forces, 
dependents of retired members, and 
dependents of members serving on 
active duty. 

SENATE RESOLUTION 174 

At the request of Mr. DECONCINI, 
the name of the Senator from Arkan
sas [Mr. BUMPERS] was added as a co
sponsor of Senate Resolution 174, a 
resolution expressing the sense of the 
Senate condemning the Soviet-Cuban 
build up in Angola and the severe 
human rights violations of the Marx
ist regime in Angola. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 
TECHNOLOGY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Defense Industry and Tech
nology of the Committee on Armed 
Services be authorized to meet during 
the session of the Senate on April 21, 
1987, at 2:30 p.m. to mark up defense 
industry and technology portions of 
the fiscal years 1988 and 1989 authori
zation legislation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Communications, of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
April 21, 1987, at 2:30 p.m. to hold 
hearings on proposed legislation au
thorizing funds for fiscal years 1988 
and 1989 for the Federal Communica
tions Commission. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON LABOR AND HU1IolAN RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Tuesday, April 21, 
1987, at 9:30 a.m. to conduct a hearing 
on "Mine Safety: The Wilberg Inci
dent." 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER AFFAIRS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Consumer Affairs of the 
Committee on Banking, Housing, and 
Urban Affairs be allowed to meet 



9148 CONGRESSIONAL RECORD-SENATE April 21, 1987 
during the session of the Senate on 
Tuesday, April 21, 1987, at 2:15p.m. in 
order to continue hearings on legisla
tion introduced in the 100th Congress 
relating to credit cards. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

BASEBALL AS DIPLOMACY 
e Mr. DECONCINI. Mr. President, 
springtime invokes many images, none 
more prevalent than baseball. Defi
nitely the game of the season, it con
jures feelings of camaraderie, relax
ation, and friendly competition . . Re
cently, however, I was made aware of 
another possible dimension of the 
sport, that of diplomacy. 

Mr. Vince Askey, the executive direc
tor of Sports Promotions Internation
al, recently presented me with the 
USA/ Australia Baseball Exchange, a 
program designed for "young ama
teurs to use the platform of sports to 
experience a better understanding of 
other nations and their people." 
Through this program American high 
school and college baseball players 
travel to Australia to compete with 
various teams from down under. Sever
al of Arizona's youth have participat
ed in this program, including Bob Lo
vellette, Josh Raymond, Tommy Leon, 
Chris Baniszewski, Fred Combs, Mark 
Norris, Frank Pezzorello, Don Roh, 
and Randy Meeker. I am proud that 
these Arizona athletes have been able 
to participate in such a worthwhile 
program. 

In addition to expanding their ath
letic exposure, and hence improving 
their overall skill and knowledge of 
the game, these young men represent 
a microcosm of American diplomacy. 
Through friendly interchange, conver
sations, and shared experiences, both 
American and Australian youth can 
gain a deeper understanding and em
pathy for their respective cultures and 
countries. We have recently experi
enced through the America's Cup race 
how much fun and interchange can be 
accomplished through friendly compe
tition with our Australian counter
parts. 

Mr. President, education breeds tol
erance. By allowing our future leaders 
to experience and learn about differ
ent cultures through programs such as 
this, we may be providing the future 
of the United States with responsible 
representatives who will have a deeper 
understanding and tolerance of vari
ous ideologies and philosophies. The 
fun and good memories of their trip to 
Australia will be long lasting for these 
athletes, and the positive impact of 
this type of person-to-person exchange 
can only be beneficial to relations on 
the macro level. From this perspective, 
it is encouraging that Mr. Askey's or-

ganization is attempting to take a 
future team to the Soviet Union. 

It is for these reasons that I support 
the USA/ Australia Baseball Exchange 
and Sports Promotions International. 
This type of investment is strengthen
ing U.S. relations with its allies is com
mendable, and I thank Mr. Askey for 
bringing the program to my attention. 

Mr. President, I ask that the at
tached article be inserted in the 
RECORD. 

The article follows: 
AUSTRALIA TRIP HELPED DONS' NORRIS 

<By Bob Snider> 
Mark Norris took a baseball trip "Down 

Under." But for the moment, he's very 
much "on top." 

Norris is the leading pitcher and one of 
the top hitters on Coronado High's baseball 
team. The senio:r right-hander has come a 
long way-and traveled all the way to Aus
tralia-to become one of the state's better 
prep hurlers. 

Norris was one of three Arizona players 
invited to play on the USA Eagles West 
team on a tour of Australia Dec. 26 to Jan. 
7. Norris, pitching and playing shortstop, 
saw more action than any other player on 
the team. He compiled the third-highest 
batting average <.423) on the squad and 
pitched 10 innings, allowing three runs and 
striking out eight batters. 

"That was the best 12 days or so I've ever 
had," said Norris. "We played good teams. 
The average age <of the Australians> was 
about 22. Some were 30." 

The tour was spent mostly in Brisbane 
and Sydney, too cities which Norris found 
"very similar to the U.S. The only differ
ence was the way people talked. And every
thing is left-handed down there, w~ich is 
weird." 

Norris said he began to improve as a 
pitcher while working last summer with 
Kendall Carter, a Coronado High product 
who had a shining pitching career at Arizo
na State. 

"He really started to help me change 
speeds, and then I had a pretty good 
winter," said Norris. "I've really worked 
hard on my split-finger fastball, my change
up and the placement of my fastball-get
ting it on their hands." 

Among Norris' achievements so far this 
season has been a one-hitter and a two
hitter against rival Saguaro. "I'm glad I got 
them, I know everybody on their team," 
said Norris, noting that the Sabercats are 
coached by Bill Berger, a former Coronado 
assistant. 

Entering Friday night's game at Camel
back, Norris' earned run average was near 
2.00. He's averaging a strikeout per inning 
while allowing one walk every two innings. 

"I like getting ground balls. The last two 
starts I've had there's only been one ball to 
the outfield," said Norris. "A lot of power 
pitchers in high school strike out a lot of 
hitters and then they get 'roped' in college." 

But Norris is no "junk ball" pitcher. His 
fastball has been clocked at 86 mph. 

"I still like throwing my fastball," he 
smiles. "If I get it in on their hands, they're 
not going to hit the ball." 

Norris, who hit .360 his sophomore year 
and .370 his junior season while playing 
shortshop, is batting .500 as a senior. But 
he's doing that as a pitcher or designated 
hitter.e 

THE STORY BEHIND THE STORY 
e Mr. ARMSTRONG. Mr. President, 
earlier this year, I met with a sincerely 
concerned group of constituents from 
my home State who had read news ar
ticles that stated the United States 
Government was funding police train
ing in El Salvador. The articles went 
on to state that "99 percent of the 434 
political prisoners arrested in the first 
8 months of 1986 reported having been 
tortured." The clear indication was 
that United States aid was going to 
the same people who were perpetrat
ing human rights abuses against the 
citizens of El Salvador. 

As you can imagine, I was deeply dis
turbed by the articles. Therefore, I 
wrote to the Department of State to 
request a full report on the matter. To 
put it mildly, I was astonished at the 
response I received. 

According to the Department, not 
only was the article misleading, but it 
appears to have been an intentional 
attempt by a suspected Marxist infil
trated so-called human rights organi
zation to lie to the American public. I 
am sure that my constituents are not 
the only ones who are sincerely con
cerned about human rights, but who 
are being intentionally misled by ele
ments that do not support democratic 
reform in El Salvador. While the evi
dence provided by the State Depart
ment is a bit lengthy, I urge my col
leagues to read the details. I am sure 
they will be as surprised and as resent
ful as I was upon discovering the real 
story. 

I ask to include the State Depart
ment letter and report in the RECORD. 

The material follows: 
U.S. DEPARTMENT OF STATE, 

Washington, DC, March 10, 1987. 
Hon. WILLIAM L. ARMsTRoNG, 
U.S. Senate. 

DEAR SENATOR ARMSTRONG: I am replying 
to your letter of January 28, 1987, in which 
you requested the Department's views on 
why it believes funding of police training in 
El Salvador is necessary. 

Enclosed for your information is a copy of 
the Administration's most recent notifica
tion to the Congress of its intent to provide 
police training to El Salvador under Section 
660(d) of the Foreign Assistance Act of 1961, 
using already allocated Military Assistance 
Program funds. The notification provides 
the Administration's justification for the 
training, which is a continuation of training 
provided in FY 1986, pursuant to the same 
statute. I would note that Congress itself 
approved the amendment to Section 660 of 
the Foreign Assistance Act of 1961 which 
provides for police training only to the secu
rity forces of El Salvador and Honduras. 

As part of the notification to Congress, 
which was transmitted, as required by law, 
to the Chairmen of the authorizing commit
tees of the House and Senate, the Secretary 
certified that progress in several areas of 
human rights had occurred during the pre
ceding six months. Prior to the the Govern
ment's certification, the Department re
viewed the "study" by the non-governmen
tal Human Rights Commission of El Salva
dor <CDHES> which claimed that 99 percent 
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of the security detainees were tortured and 
determined that it lacked credibility. Our 
position is based upon our Embassy's moni
toring of the situation, the complete lack of 
any corroborating evidence of such a level 
of mistreatment, and the lack of credibility 
of the CDHES. We were particularly in
censed by the unfounded allegations that 
U.S. personnel were involved in overseeing 
the torture. 

We have observed that some mistreatment 
and prisoner abuse occurs during police de
tention, but that it is not widespread nor is 
it a deliberate or systematic practice of the 
Salvadoran Government. Our conclusion ac
cords with that of the United Nations Spe
cial Representative for Human Rights in E1 
Salvador, in his 1986 report to the U.N. 
General Assembly, and other independent 
observers. 

The suggestion that U.S. Government-fi
nanced police training results in torture is 
completely unfounded. The Salvadoran 
police forces' widespread and systematic 
human rights abuses prior to President 
Duarte's 1984 election are well known. The 
dramatic improvement in respect for human 
rights by the armed forces since his election 
has been widely hailed. The police and mili
tary forces now receive regular training, fi
nanced partially by the U.S. Government 
and partially by the Government of El Sal
vador, in community relations and human 
rights (information sheet enclosed). The 
public security forces have dismissed 1,806 
members over the past two years for crimes 
against the public, including mistreatment 
of prisoners. The courts have opened cases 
against 201 for the most serious violations. 
We believe the professionalization of these
curity forces, encouraged by our police 
training, also has a great deal to do with the 
much improved human rights perspective. 

Finally, according to intelligence reports 
and guerrilla defector testimony <enclosed), 
the CDHES has been infiltrated by the 
Marxist FMLN guerrillas and now serves as 
an FMLN front organization, disseminating 
disinformation about the elected Govern
ment. The FMLN itself demanded the re
lease of arrested CDHES members, among 
others, in exchange for the kidnapped direc
tor of civil aviation whom the guerrillas had 
held hostage for 15 months. Although the 
CDHES "study" was sent unsolicited to 
major U.S. media, including news organiza
tions with resident reporters in El Salvador, 
few U.S. publications gave it enough cre
dence to report on it. The very overstate
ment of the case, claiming that 99 percent 
of all prisoners are tortured and that U.S. 
military advisors oversee such torture, un
dermines the "study's" credibility. The U.N. 
Special Representative likewise discounted 
the report, noting that many of the security 
prisoners he interviewed said they had not 
been mistreated. 

I hope you will have the opportunity to 
review the enclosed documents. I would be 
happy to arrange a briefing by a Depart
ment officer if you so desire. 

With best wishes, 
Sincerely, 

J. EDWARD Fox, 
Assistant Secretary, Legislative 

and Intergovernmental Affairs. 

THE SECRETARY OF STATE, 
Washington. 

CERTIFICATION BY THE SECRETARY OF STATE 
To MAKE AVAILABLE ASSISTANCE TO THE 
PuBLIC SECURITY FORCES OF EL SALVADOR 
Pursuant to Section 660<d> of the Foreign 

Assistance Act of 1961, as amended, I 

hereby certify, under the authority delegat
ed by Presidential Determination 86-2, that 
the Government of E1 Salvador has made 
significant progress during the six-month 
period preceding this determination in 
eliminating any human rights violations, in
cluding torture, incommunicado detention, 
detention of persons solely for the non-vio
lent expression of their political views, or 
prolonged detention without trial. 

This certification shall be reported to the 
Congress immediately, together with a full 
description of the assistance to be provided 
and of the purposes to which it is to be di
rected. None of the assistance so provided 
shall be furnished until 30 days after this 
notification is made to the Congress, as re
quired by law. 

This certification shall be published in the 
Federal Register. 

GEORGE P. SHULTZ. 
NOVEMBER 22, 1986. 

FACTSHEET: HUMAN RIGHTS TRAINING FOR 
SECURITY FORCES 

On November 20, 1986, in a ceremony pre
sided over by President Jose Napoleon 
Duarte, the Salvadoran National Police in
augurated a 26-week course of instruction in 
which thousands of military and police offi
cials will receive human rights training. De
fense Minister Gen. Eugenio Vides Casano
va, Armed Forces Chief of Staff Gen. 
Adolfo Blandon, and Salvadoran Conference 
of Bishops President Mons. Marco Rene 
Revelo also participated in the ceremony. 

The Director General of the National 
Police <PN), Col. Rodolfo Revelo, said that 
over the next six months every member of 
the almost 6,000-man PN will receive 48 
hours of training on various aspects of 
human rights. The National Guard and 
Treasury Police will also participate in the 
program. Instruction will be given by repre
sentatives of the International Committee 
of the Red Cross <ICRC>. the Salvadoran 
Red Cross, the Catholic Church, and the 
Government Human Rights Commission. 

In his remarks, President Duarte recalled 
how he had been a victim of human rights 
abuse by the authorities, but noted that the 
Armed Forces-which include the three 
public security forces-were now committed 
to professionalism and the elimination of 
abuses. The President praised the security 
forces for their consistent restraint in the 
face of numerous actions by the Marxist 
guerrillas designed to provoke violent re
pression. Duarte emphasized that the 
Armed Forces and the Government are 
united in their goal of making respect for 
human rights a tenet of the Salvadoran 
democratic system. 

The program is the latest demonstration 
of the Salvadoran Government's commit
ment to eliminate human rights abuses by 
the police and armed forces. Examples in
clude the following: The creation of the 
Governmental Human Rights Commission, 
which has elicited the cooperation of the 
military and investigates abuses from its 
several regional offices; the thorough 
house-cleaning of the security forces' lead
ership carried out by Presidents Magana 
and Duarte; the naming of a Vice Minister 
of Defense for Public Security to bring the 
security forces under a unified structure ac
countable to the Ministry of Defense, the 
promulgation of strict rules of engagement 
for Air Force bombing; the promulgation of 
clearly defined arrest procedures to elimi
nate abuses in cases of persons suspected of 
guerrilla activities; a training program in 
which more than a dozen Catholic priests 

and ICRC representatives regularly give 
human rights training to milltary units; and 
the government's open cooperation with in
dependent human rights monitors such as 
the Inter-American Human Rights Commis
sion and the U.N. Special Rapporteur on 
Human Rights. 
JUSTII'ICATION FOR DJ:"l'ERlliNATION TO PROw 

VIDE ASSISTANCE TO PUBLIC SBCURITY FORCES 
OF EL SALVADOR 
Section 660(d) of the Foreign Assistance 

Act of 1961 authorizes the President to pro
vide assistance to public security forces of 
E1 Salvador, upon determination that there 
has been significant progress during the 
proceding six months in eliminating any 
human rights violations, including torture, 
incommunicado detention, detention of per
sons solely for the nonviolent expresson of 
their political views, or prolonged detention 
without trial. The authority to make this 
determination has been delegated to the 
Secretary of State by the President. 

HUMAN RIGHTS OVERVIEW 
During the past six months, the Salvador

an Government has continued its progr.am 
to eliminate human rights abuses by extrem
ists of both the far left and the far right. 
This is strongly demonstrated by the contin
ued reduction in the level of political vio
lence. Between January and July 1986, ac
cording to press reports monitored by our 
embassy, there were 151 civilian deaths due 
to possible political violence by the left, the 
right, abusers of authority, unidentified as
sailants, and civilians caught in crossfire in 
military actions. This compares with 205 
deaths due to political violence during the 
same period of 1985. A large proportion of 
the apparently politically motivated mur
ders were apparently committed by the 
guerrillas. It is possible, given the circum
stances of the incidents, that some of the 
deaths were criminally rather than political
ly motivated. Similar progress is expected in 
the July 16 to November 16 period; the re
ports are still being analyzed. 

The government of President Jose Napole
on Duarte is committed to protecting the ci
vilian population as much as possible from 
the violence of the internal conflict. In Sep
tember 1984, President Duarte issued strin
gent rules of engagement for the use of 
aerial firepower, intended to reduce as 
much as possible the loss of civilian lives. 
These guidelines have been effective. Al
though guerrilla sources have alleged that 
"indiscriminate bombing" has taken place 
near civilian populations, we are unaware of 
any claim, even by the rebels' clandestine 
radio stations, of civilians killed by aerial 
bombs during 1986, even though major mill
tary operations with heavy air support have 
occurred during this period. 

The FMLN, however, continue and are in
creasing their practice of indiscriminate 
placing of guerrilla fabricated, pressure-det
onated or wire-tripped land mines and 
booby traps in roads, trails, and fields. In 
addition to killing and injuring military per
sonnel, the explosions kill or maim innocent 
civilians. From January through July, the 
press reported 53 civilians killed and 172 
wounded by these devices. Many of the vic
tims were children, and many lost a limb. 
Although El Salvador's respected Archbish
op Monsignor Arturo Rivera y Damas has 
repeatedly called upon the guerrillas to 
cease this practice, indiscriminate land mine 
warfare is now the major source of civilian 
deaths and injuries in El Salvador. 

The guerrilla organziations have contin
ued their periodic "traffic bans" during 
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which the insurgents set up roadblocks, 
burn vehicles which try to transit the roads, 
machinegun private vehicles and passenger 
buses which do not heed their signal to halt, 
and rob and sometimes murder civilians who 
do stop. The latest traffic stoppage was ini
tiated August 24, 1986. 

TORTURE, INCOIOlUNICADO DETENTION, 
PROLONGED DETENTION WITHOUT TRIAL 

Very few allegations of physical abuse 
have been brought against the public securi
ty forces during the past six months. Most 
allegations involve sleep or food deprivation, 
standing for long periods of time, forced ex
ercise, threats, and "psychological pres
sure," rather than the gross physical abuse 
previously alleged. Salvadoran law calls for 
immediate notification of family members, 
the governmental Human Rights. Commis
sion <CDH> and the International Commit
tee of the Red Cross <ICRC> whenever a de
tention occurs. All parties agree that com
pliance by the security forces is excellent. 
The committee of political prisoners, an 
FMLN support organization in Salvadoran 
prisons, has made a number of allegations 
of torture while in police custody. Examina
tions and interviews by neutral human 
rights monitoring organizations have not re
vealed credible evidence to support the alle
gations. There have been no verifiable alle
gations of physcial torture in police custody 
during the six-month period covered by this 
report. 

Incommunicado detention under Legisla
tive Decreee 50, which covers "State of 
Emergency" crimes against national securi
ty, may last no more than eight days, at 
which time the ICRC, the CDH, and the 
Archbishopric's Office of Legal Aid and 
Human Rights <Tutela Legal) have access to 
the detainee in private interviews. In a sub
stantial number of cases these organizations 
are permitted access before the eighth day. 
Prompt notification to these organizations 
of detentions has greatly reduced claims of 
persons "disappearing" after arrest. Though 
the security forces try to contact the fami
lies of arrestees, sometimes the telegram 
carriers cannot locate the address given by 
the arrestee. In these cases, the organiza
tions which receive notification can pass on 
the notification when contacted by the 
family, or sometimes locate the family 
themselves. 

Inadequate investigative skills and facili
ties have led in the past to prolonged deten
tion before trial and, in some cases, to abuse 
of prisoners to obtain confessions. Because 
of a shortage of trial judges, antiquated pro
cedures, and statutory anachronisms, pro
longed detention is still a problem for many 
prisoners. The Salvadoran government's Re
visory Commission is addressing the prob
lems of procedures and statues in its ongo
ing work. There are now three Decree 50 
judges, instead of just one, who are working 
to reduce the backlog of state of emergency 
cases. 

Archbishop Rivera y Damas noted in a 
September 29, 1986, interview on Salvador
an televison that human rights were now 
"truly respected" although he added that 
under wartime conditions individual viola
tions still do occur. Although isolated 
abuses of authority by individual military, 
security or rural defense force personnel 
remain an area of concern, arrests and pros
ecutions in such cases now occur. In Febru
ary 1986, for example, four members of a 
civil defense unit in San Ramon, a suburb of 
San Salvador, were arrested for the murders 
of three brothers which they allegedly com
mitted in late January. In May, a soldier 

was arrested and turned over to the courts 
for the rape of a young girl near Nejapa, 
San Salvador Department. In July, two mu
nicipal policemen from Mexicanos, San Sal
vador Department, were convicted of two 
1983 murders. 

Under the Duarte Administration, investi
gation and prosecution of past abuses has 
continued. Witnesses were presented in the 
Romero case in 1986, though the court did 
not consider their evidence conclusive; the 
Las Hojas case was kept open past its July 
deadline by the presentation of new evi
dence; the triggermen in the Sheraton case 
were convicted last February and new evi
dence was presented by the government on 
November 10 in a move to reopen the case 
against the alleged intellectual author of 
the crime. The Special Investigative Unit's 
most publicized operation was the May 1986 
excavation of the well in Armenia, where 
local civil defensemen are alleged to have 
thrown the bodies of a number of their vic
tims between 1980-1982. With local resi
dents and TV cameras recording the events, 
SIU personnel were lowered some 150 feet 
into the dry well and excavated several 
meters of earth and debris, locating four 
human skulls and other bones, some of 
which were identified on the scene by 
dental fillings and other physical evidence. 
This evidence, together with new testimony 
provided by local residents impressed with 
the professionalism of the SIU, has enabled 
the reinstatement of charges against the de
fendants. 

The most politically significant prosecu
tion undertaken by the Duarte Administra
tion in 1986 is the kidnapping-for-ransom 
case in which several well-known Salvador
ans, including active-duty army officers and 
a former officer against whom charges had 
been dismissed in the Sheraton case, have 
been detained or are the subjects of arrest 
warrants. The case has reached the first in
stance <trial> level of the Decree 50 court 
system. 

DETENTION OF PERSONS FOR NON-VIOLENT 
EXPRESSION OF VIEWS 

As noted in the previous report, interviews 
with high officials of the Revolutionary 
Democratic Front <FDR>. political arm of 
the guerrillas, are frequently broadcast in 
Salvadoran radio stations and paid adver
tisements by the FDR and other groups op
posed to the government. Peaceful strikes 
and anti-government demonstrations pro
ceed without interference from the authori
ties. Restrictions on freedom of press, which 
were not being enforced in any case, were 
removed from the state-of -emergency legis
lation in May. Many publications, including 
those of the nation's universities, frequently 
publish polemical attacks against the gov
ernment. San Salvador's University of Cen
tral America <UCA> magazine, ECA, recent
ly published a long article by Joaquin Valla
lobos, leader of the Guerrilla Peoples Revo
lutionary Army <ERP>. 

Ten members of ostensible human rights 
groups were arrested between May 20-29, 
partly on the basis of information collected 
by the police, and partly on the basis of 
statements by the first arrestee, identified 
herself as a member of the National Resist
ance (political arm of one of the guerrilla 
groups fighting the government>, and de
tailed in public and in private the organiza
tions' ties to the guerrillas. The detainees 
were arrested as members of guerrilla 
groups, not for membership in these 
"human rights" organizations, which three 
of the ten arrestees asserted were infiltrated 
and manipulated by the insurgency. Allega-

tions that the detainees were tortured or 
"brainwashed" into making the confessions 
are without foundation. Though under 
police protective custody, they have com
plete freedom of movement. Two of the 
three, without security force escorts or pres
ence, in October 1986 attended an informal 
Embassy-sponsored discussion by an Ameri
can journalist, Salvadoran labor leaders, 
U.S. Embassy officers, and the director of 
the Tutela Legal. It was clear from their 
conversations that they were speaking of 
their own free will. 

DESCRIPTION OF ASSISTANCE 

Counterterrorism operations in El Salva
dor combine police and military techniques. 
The close relationship between counterter
rorism and the fight against guerrilla insur
gents is demonstrated by the armed left's 
clear capacity to use materiel and training 
in their urban campaign, their ability to 
mass forces, their ability to plan strategical
ly and tactically, and the priority placed on 
the terror campaign in a national strategy 
to destabilize the government. 

In response to the terrorist threat, which 
combines elements of guerrilla warfare with 
open criminality in urban and rural areas, 
training was provided during FY 1986 to 
more than 2,000 members of the Salvadoran 
public security forces. This training, primar
ily by Salvadoran cadre under the supervi
sion of U.S. military trainers, focused on 
paramilitary skills in an effort to upgrade 
the capability of the security force person
nel to meet safety and effectively the terror
ist threat. Training included instruction on 
human rights presented by Salvadoran 
chaplains, lawyers and psychologists. The 
training has begun to prepare the security 
forces to face the existing terrorist threat. 
Significant progress to date has been noted 
in professionalism, notably in awareness of 
the rights of innocent citizens and the inter
national norms for human rights. 

In addition to the training, 85 crew cab 
trucks and 25 heavy duty police cars with 
associated spare parts support and radio 
equipment were provided. Additional hand
held radios with repeaters were also sup
plied. To support the vehicles, a military 
trainer was provided to upgrade the vehicle 
maintenance capability of the security force 
shops. 

Approximately $3.1 million was used for 
the counterterrorism support provided in 
FY 1986. The majority of this, approximate
ly $2.5 million, was from previously unobli
gated FY 1984 and 1985 Foreign Military 
Sales credits. The remainder, mainly trainer 
costs, came from FY 1986 MAP funds. 

Assistance program in fiscal year 1987 
The program for FY 1987 is intended to 

parallel and complement the assistance pro
vided in FY 1986. Training will continue to 
focus heavily on paramilitary skills to pro
vide the public security forces the basic ca
pability to serve as an effective deterrent to 
terrorist activity and guerrilla insurgent 
action. These forces will have the capability 
to counter successfully the threat in a 
manner consistent with accepted human 
rights practices, protection of citizens and 
internal discipline. All three factors will 
continue to be emphasized as an integral 
part of all instruction programs. 

Salvadoran cadre will again provide most 
of the instruction under the supervision of 
U.S. military trainers. U.S. participation is 
primarily monitoring and ensuring that pro
gram goals are met. The security forces are 
developing self-sufficiency in training and 
will be able to continue in the future with 
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professional police training modeled on U.S. 
standards. Training will involve both active 
security force personnel and training for re
cruits. Additionally, refresher training em
phasizing critical skills will be conducted for 
some personnel previously trained during 
FY 1986. 

The training currtculum 
Basic skills: Public relations/human 

rights, physical fitness, personal hygiene, 
weapons marksmanship, weapons mainte
nance, first aid, individual movement tech
niques, use and maintenance of radios, re
porting procedures, prisoner handling, chal
lenge and password, map reading/land navi
gation, and vehicle maintenance. 

Advanced techniques: 
Target discrimination, to ensure maxi

mum safety to civilians and fellow public se
curity forces in congested areas and in rural 
operations with heavy cover; 

Counterambush techniques, to permit 
greater security while patrolling in both 
urban and rural environments; 

Roadblock security and conduct, to permit 
safer and more effective control of streets 
and highways, a prime terrorist target; 

Safe entry of buildings, to improve tech
niques in raids on safehouses, headquarters 
and other terrorist strongholds; 

Urban search techniques using cordon 
procedures, to permit rapid response and 
seizure of persons fleeing or in hiding; and 

Rappelling techniques for egress from a 
helicopter, to permit insertion of forces at 
key points in a coordinated operation, to 
ensure that discovery of unexpected guerril
la strength can be met with a rapid re
sponse. 

As a means to link the distinct areas of 
the counterterrorism training and the relat
ed security force training accomplished 
through the Department of State's Anti
Terrorism Assistance Program, continued 
training programs oriented towards basic 
patrolman skills are considered essential. 
Two or three civilian personnel, with exten
sive knowledge of day-to-day precinct oper
ations, may be used to conduct this area of 
training. 

Equipment 
In coordination with this training, the fol

lowing equipment will be provided under 
the FY 1987 Military Assistance Program: 

Transportation equipment: Two-ton dual 
cab pickup trucks; heavy duty patrol vehi
cles, outfitted to standard; police specifica
tions; and vehicle spares and test equip
ment. 

Communications equipment: Repeaters, 
fixed; repeaters, mobile; vehicle radios; 
hand-held radios and associated equipment; 
and communications test equipment. 

Weapons: 12 gauge shotguns for use in 
patrol vehicles and 9mm pistols for use as 
sidearms. 

Equipment is helping to meet the trans
portation <patrol> requirements for the 
three largest cities, San Salvador, Santa 
Ana and San Miguel, where the greatest 
urban threat exists. Communications, so 
vital to an effective counterterrorist pro
gram, are being provided at a minimum, ef
fective level to permit the security forces to 
conduct patrol and defensive operations and 
to better provide security for the Salvador
an populace. 

Moreover, Salvadoran public security 
force officials are constant targets for both 
terrorists and common criminals. Since the 
Zona Rosa murders, 33 public security per
sonnel have been killed and 60 wounded in 
terrorist incidents. The guerrillas possess 

advanced weapons such as the M-16 assault 
rifle. The public security forces defend 
themselves and the public using the G-3 
rifle and the outdated Argentine 9MM sub
machine gun, both ill-suited for in-city use. 
Acquisition of standard 12 gauge shotguns 
and pistols would vastly improve the ability 
of the public security forces to defend them
selves while min1mizing the risk to bystand
ers. Suitable weapons training should also 
be provided. 

Funding 
Not more than $6.8 million of MAP funds 

will be devoted to training and equipment 
costs of which not more than $5.6 million 
will be devoted to equipment, divided almost 
equally between transportation and commu
nications items and including a limited 
number of defense weapons. Approximately 
$0.5 million is marked for U.S. trainers in
country. The remaining funds will be used 
as necessary to support the police academy 
and scientific laboratory. 

Assistance provided to the security forces 
in FY 1986 and that projected for FY 1987 
will only meet the most pressing needs. 
Actual needs would require funding at levels 
more than three times the amounts we have 
been able to provide out of scarce security 
assistance resources. 

CDHES AND COMADRES Aluu:STS 
Luz Janet Alfaro Pena (alias Michelle Sa

linas), a leader of the non-governmental 
Human Rights Commission <CDHES), was 
arrested by the Treasury Police on May 20 
on suspicion of membership in a terrorist 
organization. After her arrest, she confessed 
to membership in the guerrilla Armed 
Forces of National Resistance <FARN) and 
agreed to cooperate with authorities. Based 
on her testimony, the Treasury Pollee made 
nine further arrests: 

Ana Vilma Alfaro Pena (alias Ana Elena 
Ortiz), a sister of Luz Janet and a member 
of the CDHES, was arrested May 25 on sus
picion of membership in the FARN. She has 
also agreed to cooperate with authorities 
and is now under police protection. 

Reyna Isabel Hernandez de Castro (alias 
Deysy or Ivet>. a member of the CDHES, 
was arrested May 25 on suspicion of mem
bership in the FARN. She was consigned to 
the courts on June 9 on charges of collabo
rating with a terrorist organization. Mrs. 
Castro is now awaiting trail in Ilopango 
prison, where inmates can receive visitors. 

Herbert Ernesto Anaya Sanabria <alias Ja
cinto Morales), a member of the CDHES, 
was arrested May 26 on suspicion of mem
bership in the guerrilla People's Revolution
ary Army <ERP>. He was consigned to the 
courts on June 9 on charges of membership 
in a terrorist organization. In an interview 
with a governmental Human Rights Com
mission <CDH> representative on June 4, he 
complained that the police had forced him 
to stand in one place for four days and did 
not permit him food, sleep or water, pulled 
his hair, clapped him on the ears and kicked 
him twice in the chest. The CDH saw no 
bruises on Anaya's chest, but noticed swol
len feet. Mr. Anaya refused an offer of an 
examination by a CDH doctor. He is now 
awaiting trial in Mariona prison, where pris
oners can receive visitors. 

Maria Teresa Tula de Canales <alias Laura 
Pinto), a leader of the "Committee of Moth
ers" <COMADRES>. was arrested May 28, 
on suspicion of membership in the FARN. 
On June 6, she told a CDH representative 
that she had not been physically mistreat
ed. On June 9, she was charged in the courts 
with belonging to a terrorist organization. 

On June 10, she told a CDH doctor that she 
had been hit twice on the back, forced to do 
exercises to the point of exhaustion, and 
that cold water had been thrown on her. 
She also alleges that, prior to her May 28 
arrest, she was kidnapped on May 6, beaten, 
raped, and cut with a knife, and then freed 
on May 8. Mrs. Canales did not visit a hospi
tal after the incident, either for treatment 
or to obtain medical evidence of rape. While 
skeptical of her claim, we do not dismiss it 
out of hand. Our Embassy in San Salvador 
will monitor developments. She is now 
awaiting trial in Ilopango prison. 

Gregoria Paice (alias Elvira or Fina>. a 
leader of a COMADRES offshoot, was ar
rested May 29 on suspicion of membership 
in the guerrilla Popular Liberation Forces 
<FPL). She was considered to the courts on 
June 9 on charges of membership in a ter
rorist organization. Miss Paice is now await
ing trial in Ilopango prison. She complained 
of gastritis to a CDH doctor who visited her 
on June 10. 

Rafael Antonio Tereson <alias Enrigue 
Campos), a member of the CDHES, was ar
rested May 29 on suspicion of membership 
in the insurgent Communist Party of El Sal
vador <PCES>. He was consigned to the 
courts on June 10 on charges of being an 
active terrorist. He is now awaiting trial in 
Mariona prison. 

Dora Angelica Campos (alias Violeta), a 
member of COMADRES, was arrested May 
29 on suspicion of membership in the 
FARN. She, like the Alfaro Pena sisters, has 
agreed to cooperate with the pollee and is 
currently under their protection. 

Reynaldo Leonidas Blanco Rojas (alias 
Raul Iraheta), a member of the CDHES, 
was arrested May 29 on suspicion of mem
bership in the FPL. He was consigned to the 
courts on June 10 on charges of being an 
active terrorist. He is now in Mariona prison 
awaiting trial. 

Miguel Angel Rogel Montenegro <alias 
Anibal Aragon), a member of the CDHES, 
was arrested May 29 on suspicion of mem
bership in the FPL. He was also consigned 
to the courts on June 10 on charges of being 
an active terrorist. He is now awaiting trial 
in Mariona prison. 

Miss Alfaro Pena held a press conference 
on May 30 in which she stated that those 
arrested were members of guerrilla organi
zations charged with spreading dislnforma
tion on human rights and diverting food 
and supplies to guerrillas in the field. Miss 
Alfaro Pena also claimed some church offi
cials leaders had winked at such tactics, in 
apparent sympathy with the guerrillas. 

On June 4, Dora Angelica Campos joined 
Miss Alfaro Pena in denouncing her former 
co-workers. Both met the diplomatic corps 
on that day, repeating the charges original
ly made by Miss Alfaro Pena. Either could 
have asked for international assistance on 
that occasion if she had been under duress. 
Mrs. Campos held her own press conference 
on June 6, reiterating charges of guerrilla 
control of the CDHES and COMADRES 
and naming members of various church de
nominations as guerrilla members or sympa
thizers. In a television interview in San Sal
vador on June 12, Mrs. Campos gave more 
background on her work in COMADRES. 
She stated that she had joined CO
MADRES in 1984 in hopes of finding her 
husband, who had disappeared; she later 
learned that he had been a guerrilla leader 
who was murdered by another insurgent. 

Ana Vilma Alfaro Pena also agreed to co
operate with authorities. In an interview 
with a Salvadoran newspaper on June 14, 
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she confirmed that she has been a member 
of the FARN. Her job in the CDHES was to 
prepare false reports of human rights viola
tions, in order to discredit the government. 

ELSALVADOR 

STATUS 01" IMPRISONED "HUliAN RIGHTS 
WORKERS" AS 01" JANUARY 9, 1987 

Joaquin Antonio Caceres, who at the time 
was the press secretary of the non-govern
mental Human Rights Commission of El 
Salvador <CDHES>. was legally arrested by 
the Salvadoran National Police on Novem
ber 8, 1985. He was consigned to the mili
tary courts on November 12 on charges of 
membership in the Armed Forces of Nation
al Resistance <FARN>. one of the five guer
rilla groups attempting to overthrow the 
democratically-elected government of El 
Salvador by force of arms. He was trans
ferred to Mariona Prison in San Salvador, 
where he was visited on November 16 by a 
U.S. Embassy human rights officer. He 
stated to the officer that he was in good 
health, but claimed that he had been struck 
twice in the head and choked between the 
time of his arrest and his arrival in National 
Police Headquarters shortly thereafter. He 
said he had not requested a medical exami
nation by the prison doctor and did not plan 
to do so. The Embassy officer could see no 
bruises or other obvious signs of mistreat
ment. The National Police deny they mis
treated Mr. Caceres. 

The police allowed a representative of the 
International Committee of the Red Cross 
<ICRC> to visit Mr. Caceres on November 12, 
a departure from standard procedures, 
which generally do not permit the ICRC or 
other agencies to visit prisoners until they 
have been in custody for eight days. 

In January 1986, Mr. Caceres filed a 
habeas corpus petition before the Salvador
an Supreme Court. The Court found on 
May 30, 1986 that there were sufficient 
grounds to continue his detention and re
turned the case to the trial court. 

Mr. Caceres has never been issued a re
lease letter by the Salvadoran government, 
but on November 21, 1986 the government 
did issue release letters for 11 disabled ex
guerrilla combatants as a humanitarian ges
ture. At one point Mr. Caceres was errone
ously reported to be one of the eleven. He 
was not on this list, however, and has re
ceived no release letter. Mr. Caceres is still 
in Mariona Prison. 

CODEFAM <Committee of Families for 
the Freedom of Prisoners> member Reina 
Isabel Hernandez De Castro and CDHES 
members Herbert Ernesto Anaya Sanabria, 
Miguel, Angel Rogel Montenegro, Rafael 
Antonio Terezon Ramos, and Reynaldo Le
onidas Blanco Rojas were legally arrested 
by the Treasury Police between May 26 and 
May 29, 1986. In accord with standard pro
cedure, the ICRC and the Salvadoran gov
ernment's Human Rights Commission 
<CDH> were promptly notified of the ar
rests. The five were consigned to the courts 
on June 9 and 10 on charges of membership 
in various terrorist organizations, including 
the Popular Liberation Forces (FPL), the 
People's Revolutionary Army <ERP>, the 
FARN, and the Salvadoran Communist 
Party <PCS>, all members of the Farabundo 
Marti National Liberation front <FMLN>, 
the guerrilla umbrella group attempting to 
overthrow the government of El Salvador. 
Ms. Hernandez De Castro is incarcerated in 
the Women's prison in Ilopango, a suburb of 
San Salvador, and the men are in Mariona 
Prison just north of San Salvador. 

Salvador Martel Recinos: Martel was a 
prison escapee who was recaptured and sent 
back to Mariona Prison in May, 1986, about 
the same time the CDHES members were 
arrested. To our knowledge Martel is not a 
member of the CDHES. Paid advertise
ments taken out by the CDHES to denounce 
the arrests of its members did not mention 
Martel. 

According to several defectors from the 
guerrilla movement, the CDHES, of which 
most of these detainees are members, 
simply serves as a front for the FMLN. 
Miguel Castellanos, who defected from the 
FPL in 1985, identified the CDHES as a 
front group. Luz Janet Alfaro <Alias Mi
chelle Salinas), who at the time of her 
arrest by the Treasury Police on May 20, 
1986, was director of "Relations" for the 
CDHES, defected and described the FMLN's 
infiltration and manipulation of the 
CDHES and other groups in El Salvador. 
Her information was confirmed by her 
sister, also a member of the CDHES, and by 
Dora Angelica Campos, Director of the 
"Committee of Mothers" <Co-Madres), after 
they were also arrested and defected in late 
May. All three identified themselves as 
members of the National Resistance <RN>, 
the political arm of the FARN. 

The CDHES opposed the free and fair 
elections that brought the Duarte adminis
tration and the current legislature and 
mayors to office. The CDHES condoned the 
FMLN's kidnapping in 1985 of popularly
elected mayors as somehow, in their distort
ed view, justified by the Geneva conven
tions. The CDHES could not bring itself to 
condemn the FMLN's September, 1985 kid
napping of President Duarte's daughter or 
the FMLN's October, 1985 kidnapping of 
Col. Omar Napoleon Avalos <Avalos is still 
being held) or even to urge their release. Ac
cording to Ms. Alfaro's revelations, the 
CDHES fabricated statistics and stories of 
"human rights violations" by the govern
ment, presenting them as fact to visiting 
groups and international organizations, in
cluding the United Nations, and diverts to 
the FMLN assistance which is sent from 
abroad for displaced persons. We do not be
lieve that the CDHES is a credible source of 
information on the human rights situation 
in El Salvador. 

NORTH DAKOTA RESOLUTIONS 
e Mr. BURDICK. Mr. President, I ask 
that the attached resolutions passed 
by the North Dakota Legislature be 
printed in the CONGRESSIONAL RECORD. 

The resolutions follow: 
HOUSE CONCURRENT RESOLUTION No. 3032 

A concurrent resolution expressing appre
ciation for the contributions made by 
community action agencies on behalf of 
the low income population of this state 
and urging the Congress of the United 
States to continue funding the community 
services block grant program 
Whereas, over 80,000 residents of North 

Dakota live on annual incomes below the 
poverty level; and 

Whereas, community action agencies pro
vide a broad range of services and activities 
to help the poor secure employment, attain 
education, manage available income, obtain 
and maintain adequate housing, obtain 
emergency assistance, overcome obstacles to 
self -sufficiency, and participate in the af
fairs of the community; and 

Whereas, each community action agency 
has a board of directors composed of demo-

cratically elected representatives of low 
income persons, elected public officials or 
their designees, and representatives of local 
business, education, religious, civic, and 
charitable organizations; and 

Whereas, community action agencies in 
North Dakota have completed 10 or more 
years of service to the low income popula
tion and communities of this state: Now, 
therefore, be it 

Resolved by the House of Representatives 
of the State of North Dakota, the Senate con
curring therein: 

That the Fiftieth Legislative Assembly ex
presses its appreciation on behalf of the citi
zens of North Dakota for the valuable con
tributions made by the boards of directors, 
employees, and the many volunteers associ
ated with Community Action Opportunities, 
Inc., of Minot, Dakota Prairie Community 
Action Agency, Inc., of Devils Lake; Quad 
County Community Action Agency of 
Grand Forks; Southeastern North Dakota 
Community Action Agency of Fargo; Com
munity Action Region VI, Inc., of James
town; Community Action Program VII, Inc., 
of Bismarck; and Community Action and 
Development Program, Inc., of Dickinson; 
and be it further 

Resolved. That the Congress of the United 
States is urged to continue funding the com
munity services block grant program which 
is an essential source of funding for commu
nity action agencies; and be it further 

Resolved. That copies of this resolution be 
forwarded by the Secretary of State to each 
member of the North Dakota Congressional 
Delegation and to the chairpersons of the 
boards of directors and executive directors 
of community action agencies in the state. 

HOUSE CONCURRENT RESOLUTION No. 3064 
A concurrent resolution urging the Con

gress of the United States to enact legisla
tion to terminate all fractional reserve 
banking practices in the United States and 
to establish the United States Monetary 
Commission 
Whereas, the rights of the citizens of the 

United States to economic freedom, domes
tic tranquility, and prosperity without ex
cessive interest and taxation should not be 
abridged nor denied by any private corpora
tion using any debt instrument or note as a 
basis for credit and currency; and 

Whereas, by passage of the Federal Re
serve Act of 1913 [38 Stat. 251; 12 U.S.C. 
2211, Congress established the Federal Re
serve System, which is composed of a Board 
of Governors, 12 regional Federal Reserve 
Banks and member banks, the Federal Open 
Market Committee, and several councils; 
and 

Whereas, the Federal Reserve System op
erates on a fractional reserve banking basis 
and possesses wide discretionary authority 
to issue federal reserve notes, determine the 
cost and availability of money and credit, 
and to direct and influence the monetary 
policy of the United States; and 

Whereas, the termination of fractional re
serve banking and the establishment of the 
United States Monetary Commission would 
ensure an equitable and sound monetary 
policy: Now, therefore, be it 

Resolved. by the House of Representatives 
of the State of North Dakota, the Senate con
curring therein: 

That the Fiftieth Legislative Assembly 
urges the Congress of the United States to 
enact legislation to terminate all fractional 
reserve banking practices in the United 
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States and to establish the United States 
Monetary Commission; and be it further 

Resolved, That the legislation provide for 
the initiation of the United States Treasury 
Credit Monetary System, and grant the 
United States Treasury, when authorized by 
the United States Monetary Commission, 
the sole and exclusive power to create all 
money and establish the value thereof; and 
be it further 

Resolved, That the Secretary of State for
ward copies of this resolution to the Presi
dent of the United States Senate, the 
Speaker of the United States House of Rep
resentatives, and to each member of the 
North Dakota Congressional Delegation.• 

WORLD POPULATION AWARE
NESS WEEK IN THE STATE OF 
RHODE ISLAND 

e Mr. CHAFEE. Mr. President, the 
Governor of Rhode Island, Edward D. 
DiPrete, recently proclaimed the week 
of April 19 through April 25 as World 
Population Awareness Week in Rhode 
Island. I commend Governor DiPrete 
for this gesture of humanity. 

The world in which we live is fast 
approaching the limit on its resources 
due to the tremendous increase in 
human population. Today's leaders 
can no longer stand still and watch 
our most precious resources, such as 
water, arable soil and energy reserves, 
be wasted away and used improperly. 

Mr. President, the citizens of the 
United States have to start living their 
daily lives more carefully before it is 
too late. One day, we shall wake up 
and have no water to satisfy our thirst 
or no food for those who are hungry. 
We have taken for granted, for too 
long, the resources of which people in 
other parts of the world have been de
prived. 

Mr. President, I ask that Governor 
DiPrete's proclamation designating 
World Population Awareness Week in 
Rhode Island be printed in the CoN
GRESSIONAL RECORD. 

The proclamation follows: 
PROCLAMATION 

Whereas, during the week of April 19-
April 25, 1987, the citizens of the State of 
Rhode Island will observe World Population 
Awareness Week; and 

Whereas, Rhode Islanders are sensitive to 
the recent great increase in human numbers 
and recognize that the growing population 
has caused a need for development of exten
sive new resources; and 

Whereas, the people of the Ocean State 
have a great concern for all those who have 
endured deprivation of nourishment, relief 
or adequate facilities; and 

Whereas, the prosperity of America has 
enabled the citizens of this nation to be 
among the most capable of assisting, provid
ing and devising ways and means to suffi
ciently deal with the growing world popula
tion; 

Now, therefore, I, Edward D. DiPrete, 
Governor of the State of Rhode Island and 
Providence Plantations, do hereby proclaim 
April 19-April 25, 1987 as "World Popula
tion Awareness Week" in the State of 
Rhode Island and call on all citizens to join 
with me in taking cognizance of the burdens 
of those who suffer due to overpopulation.• 

"DAYS OF REMEMBRANCE" 
• Mr. LEVIN. Mr. President, on April 
26, Shaarit Haplaytah, an organization 
of survivors of the Nazi Holocaust era, 
will hold its annual Detroit area com
memoration at the Jewish Community 
Center in West Bloomfield, MI. 

This year marks the 44th anniversa
ry of the heroic Warsaw ghetto upris
ing and the 42nd anniversary of the 
liberation of Auschwitz by allied 
forces. Shaarit Haplaytah's program 
will focus on these events and will also 
include a special tribute to Oscar 
Schindler, a German Catholic indus
trialist who singlehandedly saved 
thousands of Polish Jews from death 
in the gas chambers. 

At this point, 40 some years after 
the Holocaust, there is nothing we can 
do for the millions who died in Hitler's 
death machine. Nothing in our power 
can change events that transpired dec
ades ago. The one thing that we can 
do is to remember-and to encourage 
other people to remember-the 
murder of millions of innocents. We do 
that both to impart a lesson-the 
lesson encapsulated in the words 
"Never Again" -and also to bring a 
form of living to those millions who 
can only live in our memories. To 
forget would be a crime against the 
victims and against ourselves. 

I am glad that this year's commemo
ration will coincide with the anniver
sary of the Warsaw ghetto uprising. 
Just as it is of vital importance that 
we remember all the victims of the 
Holocaust, it is also incumbent upon 
us to pay special tribute to those 
heroes who fought against the Nazi 
hordes and held them off for 40 days, 
who withstood the Nazi onslaught 
longer than several countries. The out
numbered and outgunned heroes of 
the Warsaw ghetto remain an impor
tant symbol for all people who strug
gle against those who deny them their 
freedom or even their right to live. 

Oscar Schindler is also an important 
symbol. What was it that made this 
one man risk his life to save thousands 
and thousands of Jews? How could one 
have predicted that he would be one 
of those who would say "no" -who 
would refuse to participate in mass 
murder. And more than that, that he 
would save the thousands who were 
fortunate enough to appear on one of 
Schindler's lists. We should study this 
man, this life. In it lies part of the 
secret of what makes us human. 

I am pleased to salute Shaarit Ha
playtah for its Memorial Academy. It 
is doing its part to ensure that the 
Holocaust is never repeated-not for 
Jews, not for any people-and that its 
victims of all backgrounds are never 
allowed to be forgotten.e 

OUR DWINDLING ENERGY 
SUPPLY 

e Mr. HECHT. Mr. President, "Com
petitiveness." It is the new Washing
ton buzzword. Candidates gearing up 
for the 1988 elections are looking at 
competitiveness as the big issue. 

But, while competitiveness is the 
buzzword, everyone seems to be ignor
ing the key ingredients in America's 
ability to compete-our dwindling 
energy supply. The simple fact is that 
without an adequate supply of energy 
we cannot compete. 

As a member of the Senate Energy 
Committee, I have watched as witness 
after witness has warned us about our 
disappearing energy resources. Secre
tary Hodel warned us that he would 
not be surprised to see gas lines return 
before 1990. Our domestic oil supply 
will run dangerously low by the year 
2000. We are more dependent today on 
foreign oil than at anytime in the past 
20 years. Our natural gas is not unlim
ited and the use of coal has been bat
tered by the increasing alarm over acid 
rain. 

To all of the statistics and warnings, 
Americans seem to be burying their 
heads in the sand. We have no nation
al energy policy and no leadership to 
create one. 

An adequate energy supply is the 
key to competitiveness. Without 
energy we will be a bankrupt industri
al empire. We have 2, 3, or at the 
most, 5 years to create a definitive na
tional energy policy if we hope to com
pete in a future world economy. 

In my opinion, the key to our future 
energy supply is the increased use of 
nuclear power. Nuclear is a terrifying 
word. The accidents at Three Mile 
Island and Chernobyl charged the 
hysteria surrounding the use of nucle
ar power and now the politically safe 
position is to ignore the word all to
gether. 

But, ignoring nuclear power will not 
solve the problem. We cannot provide 
jobs by ignoring it. We cannot heat 
our homes or run our factories by ig
noring it. The future demands that we 
address the potential of nuclear 
power. 

France understood this dilemma in 
the early 1970's. The country started a 
nuclear program that will soon make 
it 75 percent nuclear. In fact, France 
will soon be exporting nuclear power 
to countries that are too hypocritical 
to build their own nuclear plants. 

The nuclear debate in this country 
during recent years has centered on 
the disposal of nuclear waste. Nevada 
has been targeted as a possible site for 
burying nuclear waste. 

But, just as we have been shortsight
ed in creating a national energy policy, 
we have also jumped the gun in 
moving toward deep geological stor
age. That, in fact, may not be neces
sary. 
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I have just returned from a trip to 

Europe with other members of the 
Senate Energy Committee. At my 
urging, the committee went to study 
nuclear waste disposal methods in 
Europe. We found some exciting pros
pects for handling nuclear waste in a 
far more effective way than presently 
proposed for the United States. 

France reprocesses its nuclear waste 
and in the process removes 99 percent 
of the plutonium. Less than 10 percent 
of the original volume remains. France 
keeps its reprocessed waste at surface 
facilities cooling down for 40 to 50 
years. This makes it easier to handle 
and safer to store. The entire amount 
of nuclear waste in France from the 
1950's to the present is presently 
stored in an area no larger than a bas
ketball court. 

The largest construction sites in the 
World are at La Hague and Marcoule. 
These new facilities will offer products 
and services encompassing the entire 
nuclear fuel cycle, from uranium 
mining and enrichment to reprocess
ing · and waste management. When 
they are finished, France and Europe 
will be dominant in the field of energy 
and, with that, every aspect of manu
facturing. 

Energy is America's key to the 
future. It is our key to compete. To 
create an adequate energy supply we 
need a national energy policy. In cre
ating that policy we must consider nu
clear power. As part of our consider
ation, our focus on the disposal of nu
clear waste should shift away from 
deep geological storage and toward: 

First. The reprocessing of nuclear 
waste. 

Second. Treating industrial and mili
tary waste the same-something we do 
not do today. 

Third. Using retrievable storage fa
cilities during the next 40 to 50 years 
just as France has done.e 

WORLD POPULATION 
AWARENESS WEEK 

• Mr. NUNN. Mr. President, the State 
of Georgia has joined with over three 
dozen others around the country in of
ficially designating the week of April 
20- 25 as "World Population Awareness 
Week." 

I am proud that my State's citizens 

are among those who are helpinJ;t to 
promote understanding of this critical 
issue and who are willing to pitch in to 
find solutions. They will do just that 
at a number of conferences and public 
discussions scheduled for this week at 
Albany State College, the University 
of Georgia, and a range of other loca
tions. These meetings will coincide 
with thousands of others across the 
Nation. 

The commitment evidenced in these 
efforts and in the proclamation issued 
by Gov. Joe Frank Harris gives me 
reason to hope that we will strengthen 
our resolve to address this intimidat
ing problem. I am pleased to be a co
sponsor of Senate Joint Resolution 69 
to designate the week of April 20-25 as 
World Population Awareness Week, 
and I ask that Governor Harris' proc
lamation be printed in the RECORD. 

The proclamation follows: 
WORLD POPULATION AWARENESS WEEK 

Whereas: The world's population has 
reached five billion and is growing at the 
unprecedented rate of 87 million a year; and 

Whereas: Rapid population growth causes 
a wide range of grave problems in the devel
oping world, including environmental degra
dation, urban deterioration, unemployment, 
malnutrition, hunger, resource depletion 
and economic stagnation; and 

Whereas: Fifty percent of the 10 million 
infant deaths and 25 percent of the 500,000 
maternal deaths that occur each year in the 
developing world could be prevented if ma
ternal health programs could be substantial
ly expanded; and 

Whereas: Some 500 million people in the 
developing world do not have access or 
means to needed family planning services; 
and 

Whereas: The United States has been the 
leading advocate of the universally recog
nized basic human right of couples to deter
mine the size of their families; now there
fore: 

I, Joe Frank Harris, Governor of the State 
of Georgia, do hereby proclaim the week of 
April 19-25, 1987, as "World Population 
Awareness Week" in Georgia, and call upon 
all our citizens to reflect upon the conse
quences of overpopulation.• 

ECONOMISTS WRONG AGAIN: 
THE INCREDIBLE SHRINKING 
DOLLAR DOES NOT CURE ALL 
ILLS 

• Mr. HEINZ. Mr. President, I have 
previously taken the floor to discuss 
the problem of the contemporary trad-

JAPANESE 13 II CTV IMPORTS 

Mo~th 

ing system and, more specifically, the 
myths which I feel obstruct an objec
tive discussion of the changes in the 
system that are necessary. I say myths 
plural-quite a few exist, but today I 
would like to address the fallacy that 
the incredible shrinking dollar is going 
to solve all of our economic ills. 

In that regard I want to bring to 
Senators' attention data which sheds 
an interesting light on the economists' 
theory that as the dollar becomes 
weaker against the currency of a for
eign country, the prices of the prod
ucts of that country should rise in the 
United States. This may well seem the 
logical conclusion; it is, however, not 
the correct conclusion. 

For example, in January 1985 when 
the exchange rate of yen to dollars 
was 254 to 1, the average price for Jap
anese 11-inch color television sets was 
$184. By December 1986 the dollar had 
declined all the way to 162 yen. If our 
economists are correct, we should 
expect to see a higher price for the 
same Japanese television sets. This did 
not occur. In fact, the price actually 
went down a dollar to $183; 19-inch 
Japanese color televisions display a 
similar trend. During October and No
vember 1986, as the yen was dropping 
from 254 to 162, color television prices 
actually dropped as well from $274 to 
$219 in October and to $205 in Novem
ber. 

No matter what economists may 
have predicted, it is obvious that an in
crease in the value of the yen is notre
flected in the pricing of Japanese tele
vision manufacturers' products in the 
United States. The Japanese are mas
ters of the tactic of capturing market 
share. They get it and they hang on to 
it-literally at any cost. They have 
proved that they are willing to sacri
fice profit share in the interests of 
market share. If Americans continue 
to hold on to the false belief that a 
shrinking dollar will solve our foreign 
trade problexns, then it is we in the 
United States who will end up making 
all the future sacrifices. 

Mr. PreSfcient,· I ask that charts fur
ther detailing these price develop
ments be printed in the RECORD. 

. The material follows: 

Units Customs Monthly 1 

value ($) average ($) 

Monthly 2 
Converted 3 

exchange monthly average 
rate~) to (yen) 

(1) (2) (3) (4) (5) 

January, 1985............................... ................................................. .. .. ........................................................................................ ................................. ................................................ 42,232 
February.......................................................................................................................... ...... ...................................................................................................................................... 44,808 
March....... ................................................... ............................................ .. ..................... .. ........................................................................................................................................... 41,626 

$7,778,342 
8,246,759 
8,541,196 

$184.18 
184.05 
205.19 

254.18 46,814.87 
260.48 47,941.34 
257.92 52,922.60 

April... .. ... .. .................................................................................................................................................................................................................................................................. 29,135 
May............................................................................................................................ ........... ...................................................... ............................................................................... 42,970 
June ................................................................................................................. ..... ............. .............................. ............ ............................................ ................................................... 35,610 
July .............. ..................................... ............................................................. ................. .. .. ..................................................................................................... ................................... 58,263 
August ...................... ........ .. ................................................................... ................... ..................................... ......................................... .. .... .................... ...................................... 27,330 

5,899,207 
8,104,960 
6,514,949 

10,953,390 
4,973,545 

202.48 251.84 50,992.56 
188.62 251.73 47,481.31 
182.95 248.84 45,525.28 
188.00 241.14 45,334.32 
181.98 237.46 43,212.97 
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Month Units 

(1) 

Customs 
value ($) 

(2) 

Monthly 2 Converted s 
Monthly 1 exchange thly 

average ($) rate ()'1!11 to mon average 
$) (yen) 

(3) (4) (5) 

September................................................................................................................................................................................................................................................................... 39,714 
October ....................................................................................................................................................................................................................................................................... 38,482 
November.. .................................................................................................................................................................................................................................................................. 40,839 
December.................................................................................................................................................................................................................................................................... 48,935 

7,216,748 
6,959,143 
6,730,266 
9,307,688 

181.72 
180.84 
164.80 
190.21 

236.53 
214.68 
204.07 
202.79 
199.89 
184.85 
178.69 
175.09 
167.03 
167.54 
158.61 
154.18 
154.73 
156.47 
162.85 
162.05 

42,982.23 
38,822.73 
33,630.74 
38,572.69 
37,525.35 
33,175.03 
32,727.07 
29,483.41 
30,675.06 
29,115.10 
27,644.14 
26,347.82 
26,177.22 
24,276.32 
30,500.18 
29,721.59 

4,202,874 187.73 
5,603,529 179.47 

January, 1986 ............................................................................................................................................................................................................................................................. 22,388 
February ...................................................................................................................................................................................................................................................................... 31,223 
March.......................................................................................................................................................................................................................................................................... 41 ,277 7,559,749 183.15 

7,103,649 168.39 
10,206,954 183.65 
11,255,411 173.78 

=~.::::::::::::::: : :: :::: :: ::: : ::: : :: :::::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::: : :: : ::::::::::::::::::::::::::::::::::::: : : :: : :: ::: : ::::::::: :: :::::::::::::::::::::::: ::::::::::: ::: ::: :::::::::::::::: :: ::::::: : : : :::: : :::::::::::::::::::::::::::::::: : : :: ~~:m 
June ............................................................................................................................................................................................................................................................................ 64,769 

12,129,638 174.29 
4,076,509 170.89 

July ............................................................................................................................................................................................................................................................................. 69,594 
August .......................................................................................................................................... .............................................................................................................................. 23,854 

2,422,657 169.18 
4,668,263 155.15 

September................................................................................................................................................................................................................................................................... 14,320 

5::: : ::::::::::::::::::::::::::::: :: :: : ::: : ::::::::::::::::::::::::: : :::::::::::::::::::::::::::::::::::::::::::::: : ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~: : : : ::::::::::::::::::::::: H:ii! 
1 Cell 2 divided by celll. 
• Monthly average exchange rate issued by the Federal Reserve Bank of New York. 
s Cell 3 times cell 4. 

8,771,517 187.29 
4,105,471 183.41 

Source: EIA General Import Report CTV. Report No. M8-142-M Supplement General Imports (U.S. Commerce) , January, 1985-Novernber, 1986, December (IM145X) . 

ROBERT GLADSTONE WILSON, 
SR., M.D. 

e Mr. HOLLINGS. Mr. President, 
there will be much cause for celebra
tion down on top of Edisto Island, SC, 
this Sunday, April 26, 1987, as friends 
and family gather to celebrate the 
95th birthday of Robert Gladstone 
Wilson, Sr. A distinguished physician, 
enlightened gentleman, skilled marks
man, and, by his own reckoning, a 
great cook, Dr. Wilson is an esteemed 
patriarch not only to three genera
tions of his own progeny, but also to 
the entire Edisto Island community 
where he has been a fixture for some 
50 years. 

He was born in 1892 between Cleve
land administrations and in the 
shadow of Mount Mitchell, NC. The 
son of a country doctor and a strong, 
God-fearing Baptist mother, he grew 
to a ramrod straight 6¥2 feet tall as he 
stalked the Black Mountains of North 
Carolina honing his hunting skills. 

Following in his father's footsteps, 
he decided on a career in medicine. His 
studies took him to Chapel Hill and 
then on to Penn where he earned his 
M.D. and married his beloved Eliza
beth. When she asked early on that he 
call her anything but "Mom" and sug
gested that "Turtle Dove" might suit 
for romantic occasions, he dubbed her 
forever "Mom" and called her "my 
little mud turtle" in moments of ten
derness. 

After medical school, Dr. Wilson re
turned to the mountains of North 
Carolina where he commenced more 
than five decades of service as a distin
guished physician, specializing in 
treatment of the ear, nose, and throat. 
First as country health officer for 
Buncombe County, NC, and later in 
private practice in upstate New York, 
he adhered always and strictly to his 
Hippocratic oath. He thus remained 
vigilant throughout his career to keep 
his skills sharp and his knowledge cur
rent. No patient in need of his help 

was ever turned away for lack of 
funds. 

Dr. Wilson was first introduced to 
the charms of the low country and 
Edisto Island in the late 1930's. Drawn 
by her haunting beauty, her rich his
tory, a plethora of quail and marsh 
hens, and, most of all, by her colorful, 
warm people, Dr. Wilson has had a 
house "down pon top Edisto" for 50 
years and it has been his home for 
over 20. 

As he reaches the midpoint of his 
lOth decade, Dr. Wilson can usually be 
found at home on his bluff overlook
ing the wide sweep of St. Pierre's 
Creek, the peaceful marsh beyond, 
and the live oaks draped with moss in 
the distance. For friends, and especial
ly for Dr. Wilson's children, grandchil
dren, and great-grandchildren-he 
calls the last group his "varmints" -a 
pilgrimage to Edisto to be with 
"Grandpaw," to go crabbing off his 
dock, to dine at his table, and to talk 
with him of his youth or Iranscam, re
mains a source of great joy and endur
ing memories. 

Dr. Wilson, the Edisto community, 
your adoring family, and your friends 
everywhere join me in saluting a fine 
gentleman on his 95th. We wish you 
the happiest of birthdays and pray for 
many more to come.e 

AFGHANISTAN: LE'ITERS FROM 
THE STATE OF MARYLAND 

e Mr. HUMPHREY. Mr. President, 
last December the brutal Soviet occu
pation of Afghanistan entered its 
eighth year. The horrible condition of 
human rights in Afghanistan was re
cently described in a U.N. report as: "A 
situation approaching genocide." 

As chairman of the Congressional 
Task Force on Afghanistan, I have re
ceived thousands of letters from Amer
icans across the Nation who are out
raged at the senseless atrocities being 
committed today in Afghanistan. 
Many of these letters are from Ameri-

cans who are shocked at this Nation's 
relative silence about the genocide 
taking place in Afghanistan. 

In the weeks and months ahead, I 
plan to share some of these letters 
with my colleagues. I will insert into 
the RECORD two letters each day from 
various States in the Nation. Today, I 
submit two letters from the State of 
Maryland and ask that they be printed 
in the RECORD. 

The letters follows: 
DEAR SENATOR HUMPHREY: My husband 

and I want you to know we support you in 
your efforts to bring the presence of the So
viets in Afghanistan to public attention. 

This is a hideous war against people who 
present no threat to the Soviets. 

If enough people are outraged by this 
massacre, we feel sure the Soviets will pull 
out. We need to constantly bring this to 
public attention. 

Sincerely, 
KATE CURTIS and RoN HoLYFIELD, 

Chaptico, MD. 

DEAR SENATOR HUMPHREY: If all I have 
been hearing and reading in the papers is 
true, I cannot imagine how we can close our 
eyes to a situation that may be as bad, if not 
worse than what occurred in Nazi Germany. 
The fact that the United States has gath
ered facts supporting the massacre of 
people by the Soviets is beyond belief. I 
can't believe that the American public 
doesn't take any action toward this. 

I would like to know what we, the Ameri
can people, can do to help these Afghans try 
to convince Russia, if Russia is the culprit, 
to quit slaughtering these people who have 
literally no means to defend themselves. 

Are there facts available to support the al
legations made? If so, advise me and I will 
try to get my friends to get behind the drive 
to stop such population devastation. 

Sincerely, 
KIM GABRELS, 

Towson, Maryland.e 

DETROIT REMEMBERS THE 
HOLOCAUST 

e Mr. RIEGLE. Mr. President, in 
1943, the desperate occupants of the 
Warsaw Ghetto in Poland waged a 
courageous yet unsuccessful battle 
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against their Nazi captors. Two years 
later, in 1945, Allied forces opened the 
gates to freedom for the few survivors 
left at the Nazi extermination camp at 
Auschwitz. To commemorate the re
spective anniversaries of these two im
portant events, the Metropolitan De
troit area has designated April 26 
through May 3, 1987, as a period re
flection and remembrance for the vic
tims of the Nazi Holocaust. 

Commencement of the week of re
membrance will be marked by the 
annual Memorial Academy on Sunday, 
April 26. This citywide event pays trib
ute to the millions of Jews and other 
innocent peoples slaughtered by the 
Nazis. It is organized by the Shaarit 
Haplaytah-survivors of the Nazi 
genocide-in cooperation with the 
Jewish Community Council, the Bolo
cast Memorial Center, the Greater De
troit Interfaith Roundtable of Chris
tians and Jews, the Ecumenical Insti
tute, and the Jewish Community 
Center. 

The members of the Shaarit Haplay
tah deserve our deepest respect for 
their dedication to preserving the 
memory of victims of the Holocaust. 
As survivors of unspeakable horrors, 
these men and women are traumatized 
by their personal recollections. Yet, 
every year, they force themselves to 
relive their experiences so that the 
world will not forget the universal les
sons associated with the Nazi Holo
caust. 

Like the victims of Auschwitz, the 
martyrs of the Warsaw Ghetto upris
ing inspire us to educate our children 
and future generations about the Hol
ocaust so that mankind will never 
again experience such atrocities. 

To emphasize the universal nature 
of its efforts, the Memorial Academy 
customarily honors a non-Jewish indi
vidual, group, or nation for humani
tarian efforts during the war years. 
This year, the honoree is Oscar 
Schindler, a German Catholic indus
trialist who sheltered at least 1,500 
Jews from the Nazis in the Area of 
Cracow, Poland. He expended his per
sonal fortune in bribing officials and 
in organizing a labor camp which 
served as a front for his work in saving 
so many Jews from Auschwitz. 

Mr. President, today we pay tribute 
to the Shaarit Haplaytah for its con
tinuing efforts to remind the world 
that the Holocaust was not simply a 
crime against the Jewish people, but a 
crime against all humanity. We must 
pledge to work with Shaarit Haplay
tah and all other concerned citizens to 
illuminate this issue, to remind our
selves about it, to dedicate ourselves to 
making sure not only that history is 
clear about what happened in the Hol
ocaust, but also to put ourselves in a 
stronger position to resist the evil 
forces that bring about events such as 
this .• 

NATIONAL URBAN AFFAIRS 
COUNCIL TO MEET IN NEW 
JERSEY 

e Mr. LAUTENBERG. Mr. President, 
I want to call attention to the annual 
conference of the National Urban Af
fairs Council, which is being hosted 
this week by the New Jersey chapter. 

The National Urban Affairs Council 
was founded 17 years ago by profes
sionals of major corporations to focus 
on urban issues. NU AC provides a 
forum for the exchange of issues and 
information between corporations and 
the urban communities in which they 
are located. The organization pro
motes the educational growth and eco
nomic development of minorities and 
disadvantaged people, and works to 
promote better cooperation between 
the public and private sectors. 

The New Jersey chapter of NUAC 
was founded in 1984 by State Senator 
and Newark Councilman Ronald Rice. 
Since the chapter's founding, over 35 
New Jersey companies have become 
members. I want to also recognize the 
contribution of the current chapter 
president and general conference 
chairman, Marvin Johnson. 

NUAC chapters have sponsored pro
grams such as adopt-a-school and 
adopt-a-student; scholarship and 
achievement awards for youth; job 
fairs; community and school role 
model programs; career and guidance 
workshops and information exchange 
programs. 

NUAC members are in strong posi
tions to influence their companies' 
policies through interaction with 
senior management. Their interest in 
the urban community and their pro
motion of economic development make 
them valuable citizens who can serve 
as the link between America's business 
and urban communities. It is the con
tinuation of this public-private part
nership that will create opportunities 
for our urban residents and make our 
cities prosper. 

Mr. President, the National Urban 
Affairs Council continues to make an 
important contribution to the educa
tion and economic opportunities of mi
norities and the disadvantaged in our 
Nation's cities. I am pleased to recog
nize their achievements and hope to 
have an opportunity to meet with 
them later this week.e 

SENATE JOINT RESOLUTION 43: 

who oppose this resolution and deny 
that this tragedy ever took place. We 
should all wonder about the ultimate 
purpose of this denial. 

The genocide has been well-docu
mented. In fact, a resolution passed by 
the U.S. Senate in 1920 stated that 
hearings had, "clearly established the 
truth of the reported massacres and 
other atrocities from which the Arme
nian people have suffered." President 
Theodore Roosevelt wrote in 1918 
that, "the Armenian massacre was the 
greatest crime of the war, and failure 
to act against Turkey is to condone it." 
One must also ask: "If failure to act is 
to condone, then what is the deliber
ate failure to remember?" 

This resolution calls for a day of re
membrance not of vengeance. It does 
not condemn the Turkish people or 
the present Turkish Government for 
the actions of a private government. 
In fact, some Armenians who survived 
the genocide did so with the aid of 
brave Turkish families who provided 
food and shelter. 

Yet, there are those who would 
rather not be reminded of this trage
dy. Sadly, Orwell's vision of history 
being rewritten for the convenience of 
current geopolitical strategy has 
become a modern-day reality. What 
will future historians say of this prac
tice? 

George Santayana's dire warning
that those who do not learn from his
tory are doomed to repeat it-has 
proved all too true. We have not 
learned from our mistakes, and history 
has been repeated. The Armenians 
were the first people to suffer geno
cide in this century, but not the last. 
The Ukrainians under Stalin, the Jews 
under Hitler, and the Cambodians 
under Pol Pot offer mute testimonials 
to the price of ignoring history. I pray 
that there will never be more names 
added to this ignoble list. 

This is why it is so important to re
member. This is why we must never 
forget the lessons of the past, no 
matter how uncomfortable they make 
us. We must bravely confront the hor
rors of our past and vow to learn from 
our mistakes. Let us not let the trage
dy visited upon the Armenians, and 
others, ever happen again. Let us re
member.e 

NATIONAL DAY OF REMEM- LETTERS FROM GOVERNORS 
BRANCE FOR THE VICTIMS OF SUPPORTING THE LINE ITEM 
THE ARMENIAN GENOCIDE VETO 

e Mr. LEVIN. Mr. President, April 24 
marks the 72d anniversary of the Ar
menian genocide of 1915-23, which re
sulted in nearly half of the world's Ar
menian population being massacred in 
their ancestral homeland. 

We are all familiar with this tragic 
chapter in mankind's history, just as 
we are all aware that there are those 

e Mr. HUMPHREY. Mr. President, I 
have been receiving letters from Gov
ernors across the country who support 
the line-item veto. As you know, from 
time to time, I have been bringing 
some of these letters to the attention 
of my colleagues. During the Easter 
recess, I received two such letters
from Governor Bill Clements of Texas 
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and from Governor Edwin Edwards of 
Louisiana. 

As Governor Clements points out, 
"there is a desperate need to curb 
spending at all levels of government, 
and the line-item veto is an excellent 
tool to use in meeting that need." I 
don't think there is a Member of this 
body who would agree with this first 
assertion. While there are some who 
disagree with the second, several Sena
tors join Senator EvANS and myself in 
agreeing 100 percent. For this reason, 
S. 402, which was introduced in Janu
ary, currently has 33 cosponsors. 

Governors Clements and Edwards 
are just two of the many Governors 
who support the line-item veto. As the 
Senate begins to consider reform of 
our budget process, I would urge my 
colleagues to keep their thoughts in 
mind. 

Mr. President, I ask unanimous con
sent that the letters which I received 
from Governor Clements and Gover
nor Edwards appear in the REcoRD. 

There being no objection, the letters 
were ordered to be printed in the 
REcoRD, as follows: 

STATE OF TExAs, 
Austin, TX, April13, 1987. 

Hon. GORDON J. HUMPHREY, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR HUMPHREY: I heartily en

dorse S. 402, which would provide the Presi
dent with limited line-item veto authority as 
proposed by you and Senator Dan Evans. 

There is a desperate need to curb spend
ing at all levels of government, and the line
item veto is an excellent tool to use in meet
ing that need. Its availablity and the threat 
of its use provide a method with which to 
influence legislative action. Because the 
President, like the Governor, has no signifi
cant budgetary powers, line-item veto power 
would be a key method to exercise some 
control over the amounts and purposes of 
expenditures. Enclosed are my veto mes
sages for 1979 and 1981, which clearly show 
the ability to isolate unneeded projects or 
expenditures, while approving the balance 
of the appropriation. 

The line-item veto works extremely well 
for the State of Texas, largely because our 
General Appropriations Act appropriates 
funds for agencies by subdividing the total 
appropriation for that agency into several 
secondary sums, which may also be subdi
vided. This provides the ability to be more 
selective in choosing items for veto. 

If I can provide any further information 
or assistance, please let me know. Good luck 
in your efforts. 

Sincerely, 
WILLIAM P. CLEMENTS, Jr., 

Governor. 

STATE OF LoUISIANA, 
Baton Rouge, LA, March 26, 1987. 

Hon. GoRDON J. HUMPHREY, 
U.S. Senator, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR HUJ.IIPHREY: Thank you for 

your letter of March 6, 1987 relative to your 
proposed legislation on line-item veto au
thority of the President. I am entirely sup
portive of any measure that gives the Chief 
Executive the necessary power in order to 
avert financial chaos. 

During my administration, I have not 
been a freewheeling "vetoer", but I have ju
diciously exercised the authority granted 
me by our Constitution when I felt that cer
tain expenditures were not in the best inter
est of the state. Since in the final analysis 
the Governor assumes the responsibility in 
times of crisis, it is my opinion that he 
should be given every tool to manage the 
crises properly. 

Kindest regards. 
Sincerely, 

EDWIN W. EDWARDS, 
Governor.e 

THE ANNIVERSARY OF THE BAY 
OF PIGS 

e Mr. CHILES. Mr. President, April 17 
marked the 26th anniversary of the 
Bay of Pigs and the attempt by those 
who participated to bring about the 
liberation of Cuba. Today, I would like 
to commemorate this important date 
and honor the sacrifices made by the 
men of the 2506 Brigade. Their cour
age and sense of duty in the face of 
difficult odds are worthy of our high
est praise. 

The Bay of Pigs began on a Monday 
morning in April 1961-1,400 men un
dertook a risky invasion with the goal 
of liberating the Cuban people. This 
goal was never realized. Three days 
later 114 men had died, and 1,189 men 
had been taken prisoners. Our newly 
elected President was thus embar
rassed, and a Cuban dictator was still 
in power. 

However, we must not fail to remem
ber the heroes of the 2506 Brigade. 
They fought for what they believed in 
and lost their lives as a result. They 
stand as examples of the Cuban peo
ple's love for freedom, their willing
ness to fight for democratic principles, 
and their vow to restore liberty to 
their enslaved homeland. Twenty-six 
years after the Bay of Pigs, the desire 
is just as strong that Cuba should be 
free. The liberation of Cuba was not 
attained, but the battle which began 
on that day 26 years ago continues 
today. 

Historians have well documented 
what occured on that day in Playa 
Giron. Political scientists have ana
lyzed the decisionmaking process and 
the flaws which marked this effort. 
Pundits have volunteered their inter
pretation of the events which followed 
and the events which never unfolded 
as a result of the Bay of Pigs. 

As I have on past anniversaries of 
the Bay of Pigs, I would like to recall 
the words of Jose Marti: 

Every man of justice and honor fights for 
liberty whenever he may see it offended, be
cause that is to fight for his integrity as a 
man. And the one who sees liberty offended 
and does not fight for it, or helps those who 
offend-is not a whole man. 

These words are certainly applicable 
to the men of the 2506 Brigade. 
Twenty-six years ago they proved 
themselves to be, in Jose Marti's 
words, whole men.e 

ECHENTILE RECOGNITION DAY 
e Mr. MOYNIHAN. Mr. President, in 
Norwich, NY, this May 16 will be 
"Echentile Recognition Day." One of 
my constituents, Mr. George Echen
tile, for whom this celebration is 
planned, has long been an outstanding 
and devoted member of the communi
ty. A longtime resident of Norwich, he 
is the founder of the Norwich swim
ming program. During his many years 
as coach, he has helped mold countless 
young people into fine athletes. He 
has twice been selected Norwich 
Teacher of the Year, and on Saturday, 
March 7, 1987, he was inducted into 
the New York State Section IV Athlet
ic Association Hall of Fame, the first 
swimming coach ever to be so honored. 
For his longstanding association with 
such organizations as the City Recrea
tion, the YMCA, State Elks, NYC 
Fresh Air Fund, the Special Olympics, 
the March of Dimes, and the Swim-a
thon, I take pride in joining his many 
friends in congratulating him on this 
most deserved honor ·• 

INFANT MORTALITY 
• Mr. KERRY. Mr. President, the 
issue of infant mortality in the United 
States is often overlooked by us all. 
The fact is, however, that the U.S. 
infant death rate is the highest of all 
industrialized nations and in many 
cities in our Nation it exceeds those of 
developing nations. Budget cuts 
through the 1980's in key human serv
ice and women and infants programs 
have only exacerbated this appalling 
situation. 

The U.S. Conference of Mayors Task 
Force on Hunger and Homeless is 
chaired by Raymond L. Flynn, mayor 
of the city of Boston, and is well 
known to us all. With the help of the 
Children's Defense Fund, the National 
League of Cities has prepared the 
American Crisis of Infant Mortality: 
Issues and Recommendations. I want 
to publicly thank Mayor Flynn for his 
leadership on this and other issues 
that affect our Nation's poorest and 
most helpless people. I ask that his 
report be printed in the RECORD. 

The report follows: 
THE AMERICAN CRISIS OF INFANT MORTALITY: 

ISSUES & RECOMMENDATIONS 
<Presentation of Mayor Raymond L. Flynn 

to the National League of Cities Congress
Cities Conference 
In concert with the Children's Defense 

Fund, the City of Boston has developed a 
series of recommendations based on a com
prehensive analysis of the recent rise in the 
rates of infant mortality in America's cities. 
Sadly, in the wealthiest nation on earth, it 
is again necessary to turn our attention to 
infant mortality. 

Last month, the Children's Defense Fund 
once again reminded us that the social 
safety net has gaping holes when it comes 
to the health and welfare of this nation's 
women and children. At that time they 
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noted that infant mortality rates in six of 
the 22 largest cities in the United States 
had increased during 1984. In addition to 
Boston, other cities registering an increase 
were the District of Columbia, Detroit, San 
Antonio, Milwaukee, and Cleveland. 

That report also noted that this country 
had fallen to a tie for last place among the 
industrialized nations of the world in terms 
of infant mortality. In countries such as 
Hong Kong, Australia, Japan and Spain in
fants have a greater chance of survival than 
those babies born in the United States. For 
non-White Americans this situation is even 
more critical. In many of our nation's cities 
the minority infant mortality rates exceed 
those of a developing nation. 

INFANT MORTALITY: THE MOST SENSITIVE 
INDICATOR 

Infant mortality rates are widely accepted 
as indicators of a community overall health 
and well being. Unfortunately even the City 
of Boston-which is distinguished interna
tionally for its system of health care and 
our advanced medical commitment to com
bating infant mortality-was one of the six 
cities with an increase from 1983 to 1984. 
The infant mortality rate rose from 11.5 to 
11.7 deaths per thousand live births. 

The 1985 data for the City of Boston indi
cated an increase in infant mortality from 
11.7 to 15.4 deaths per thousand live births. 
At this time, preliminary examinations of 
the 1986 figures suggest that Boston's novel 
prenatal outreach program-the Healthy 
Baby Program-is beginning to put the rate 
back on the downward trend it was on prior 
to the intensive period of federal cutbacks 
in the early years of this decade. 

CAUSES 

Low birthweights are indicators of high 
infant mortality rates. Inadequate nutrition 
and poor prenatal care are two major causes 
of low birthweight. While the medical pro
fession has improved its ability to save these 
infants, progress towards reducing the 
number of low birthweights has been slow. 
Infants born under these conditions are 40 
times more likely to die within the first year 
of life. If they survive, their lives are often 
complicated with a wide range of long term 
health probleins. Early prenatal care can 
reduce the incidence of low birthweights by 
as much as two-thirds. 

In addition, every dollar spent for prena
tal care can save over $3 in the first year of 
life by reducing the need for hospital stays 
among infants. Over a lifetime, that same 
dollar saves up to $11 in total medical ex
penses because fewer children are born with 
permanent health probleins. 

Millions of low-income mothers and chil
dren are deprived of prenatal care because 
they have no health insurance. Between 
1978 and 1984, the number of Americans 
without health insurance increased by one
third or 9 million persons. 

While the White House has been cutting 
maternal and child health prograins, the 
need for those progra~ns has been clearly in
creasing. Medicaid access for poor and near
poor families declined from 65 percent to 46 
percent between 1975 and 1985. During this 
time, unemployment and poverty rates were 
on the rise, thereby reducing people's op
portunities for access to health insurance. 

POVERTY & INFANT MORTALITY 

This evidence points to the most prevalent 
factor contributing to the rise in infant 
mortality rates: POVERTY. The number of 
women and children living in poverty is at 
its greatest level in over 20 years. In 1979, 
prograins such as public assistance and un-

employment insurance were successful in 
lifting 1 out of 5 families out of poverty. By 
1985 that rate had dropped to 1 in 9, retain
ing 458,000 families in poverty. 

Other program cuts and restrictions con
tributing to these rates are important to 
note. In 1976, the Federal Aid to Families 
with Dependent Children <AFDC> program 
benefits provided in 46 states equal to 75 
percent of the poverty level for a family of 
three. In 1986, this was true in only eight 
states. In more than half of the states, 
AFDC benefits are denied if both parents 
are present in the home. The average net 
income of a family receiving AFDC has de
creased 40 percent due to the failure of ben
efit levels to keep place with inflation. 

Another program affected by inflation 
and subsequent cut backs is the Food Stamp 
program. Between 1982 and 1985 $7 billion 
were cut from that program. Dr. J. Larry 
Brown of the Harvard School of Public 
Health and a member of the City of Boston 
Mayor's Commission on Hunger, in his re
cently published article, "Hunger in the 
U.S." <Scientific American, February 1987), 
cited nutrition program reductions and 
their massive impact on worsening hunger 
for poverty-stricken families. At a time 
when the federal government recognizes 
that 33.4 million Americans are living in 
poverty, only 19 million are receiving Food 
Stamps. 

In addition to the Food Stamp program, 
the Supplemental Food Program for 
Women, Infants and Children <WIC> served 
only 40% of all eligible women and children 
in 1986. When it comes to poverty, Washing
ton has given a new meaning to the phrase, 
"women and children first." 

INFANT MORTALITY AS A HOUSING ISSUE? 

Additionally, federal funding for the cre
ation of new affordable housing declined by 
75% from $33 billion to less than $10 billion 
between 1981 and the present. 

Declining housing supports may seem un
related to rising infant mortality until one 
talks to the female single parent who 
choose among the rent bill, the food bill, or 
the cab fare as the one that gets paid out of 
her meager income. These are the families 
whom the staff of Boston's neighborhood
based health centers see everyday. These 
centers are the delivery point for the City's 
Healthy Baby Program which operates with 
a $1.1 million appropriation from the City 
of Boston. This program was instituted in 
the latter part of 1985, when we first 
became aware of the renewed rise in infant 
mortality. 

The Healthy Baby Program provides pre
natal care, public health nurses, nutritional 
counseling and benefits advocacy to preg
nant women in target neighborhoods with 
high infant mortality rates. During its first 
full year of operation Healthy Baby reached 
more than half of the pregnant women who 
gave birth in the target areas. In addition it 
provided over 12,000 home visits to the 1,800 
women enrolled in the program during this 
period. Healthy Baby is successful in part 
because it utilizes the networks and re
sources of community health centers. 

Outreach is an important component of 
the Healthy Baby Program. Once a woman 
has sought services at a community health 
center, she will be assigned a public health 
nurse and an advocate. This staff reflects 
the linguistic and cultural diversity of the 
people they serve. 

In Massachusetts, through the leadership 
of Governor Michael S. Dukakis and the 
state legislature, we have supplemented 
funding for the WIC program and provided 

through the Healthy Start Program, subs~
dized prenatal care to low income pregnant 
women who are ineligible for Medicaid and 
do not have private health insurance. 

The combination of Healthy Baby and the 
state-funded initiatives is making an impact. 
As noted previously, preliminary statistics 
available from the City's Department of 
Health and Hospitals indicted that infant 
deaths declined in 1986, which was the first 
full year of implementation of these various 
progra~ns. For this reason, prograins such as 
Healthy Baby which provide outreach and 
prenatal care to high risk individuals, and 
Healthy Start which increases health care 
coverage, should be considered for imple
mentation on a national level. 

Many of the initiatives for which we are 
seeking your support would increase re
sources and prograins available to communi
ty health centers. 

Clearly the federal government needs to 
reclaim the role it has abdicated in provid
ing progra~ns and financial assistance to low 
income women and their children. Specifi
cally, I ask your consideration of the follow
ing recommendations. 

RECO~ATIONS 

Out of the experience of governments on 
the state and local level, and through that 
of national, private organizations such as 
the Childrens Defense Fund, some effective 
measures have been proposed and imple
mented. It is timely for national organiza
tions such as the National League of Cities 
to urge Washington, to implement these ef
fective prograins at the national level. The 
following short list is by no means exhaus
tive. But it includes ideas that, if executed 
with proper funding, would go a very long 
way toward giving American infants the 
chance they deserve for a full and happy 
life. 

1. Support of S. 422 
This bill is the Medicaid Infant Mortality 

Amendments of 1987 whose-cosponsors in
clude Senators Edward M. Kennedy and Bill 
Bradley. This bill, if enacted, would give 
states the option of providing health care 
coverage for pregnant women and infants 
whose income equals between 100 and 185 
percent of the official poverty level. It also 
would expand health care coverage for poor 
young children. 
2. Increase Support for Community Health 

Centers 
Funding for the Maternal and Child 

Health block grant as well as funding for 
Community Health Centers prograins 
should be expanded to allow development of 
health services in all medically underserved 
areas. 
3. Implement Prenatal Outreach through the 

Public Health Seroice 
The federal government should provide 

additional funding for the Public Health 
Service with specific emphasis on more ef
fective outreach efforts to pregnant women 
and children for prenatal care. All early in
dications from the Boston experience with 
the Healthy Baby Program are that this ap
proach can be very effective in reducing the 
rates of infant mortality. 

4. Full Funding for WIC 
The federal government also should pro

vide full funding of the WIC program to 
ensure that all those who are qualified for 
this program, which provides nutritional 
supplements and counseling, receive its serv
ices. 
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CONCLUSION 

In conclusion, it is clear that a rise in the 
rates of infant mortality is a vital indicator 
that our federal domestic policy is short
changing the most vulnerable people in our 
nation: poor women and infants. It is trou
bling that in the wealthiest nation in the 
world mayors and others must fight to 
make the health and well being of newborns 
a national priority. 

An America that is not alarmed by in
creases in the rate of infant mortality is an 
America that has lost its vision of true 
greatness. A nation that is undisturbed by 
the weak but still piercing cries of the strug
gling newborn is a nation in danger of sink
ing into a deep quagmire of apathy. 

Especially as a National League of Cities 
looks to the elections in 1988, we must be 
vigilant in our advocacy for those who, be
cause of handicaps or income or other cir
cumstance, cannot be heard without our 
help. 

During the past few months much has 
been said in our nation's capital about wel
fare reform. I welcome and support this na
tional discussion. I am also concerned how
ever, because some of the proposals under 
consideration make little mention of the 
fact that so many families in America do 
not have income sufficient to feed them
selves, clothe themselves, and put a roof 
over their heads. We rightfully encourage 
our low income citizens to seek economic op
portunity but at the same time-especially 
on the heels of the CDF's findings on in
creases in infant mortality-we must as a so
ciety provide at least a minimal income se
curity for these families. 

Rising infant mortality rates illustrate a 
tragedy that is occuring nationally. It is a 
tragedy whose script was written in the 
lines of the federal budgets that blunted 
three decades of progress in improving the 
health status of our citizens. 

We welcome the support and leadership of 
the National League of Cities in urging the 
Congress and the President to address this 
critical issue.e 

NEW RESTRICTIONS IN SOUTH 
AFRICA 

eMs. MIKULSKI. Mr. President, I 
rise today in outrage at the latest as
sault on human rights in South Africa. 
The South African Government has 
made it illegal for any person to call 
for the release of political detainees 
held without charge. 

Last month I introduced legislation 
calling for the immediate release of all 
the children detained under state of 
emergency regulations. I stand in alli
ance today with my sisters and broth
ers in South Africa who have called 
the new restrictions "draconian and 
horrofic." Archbishop Desmond Tutu 
described the government's actions as 
"power gone utterly crazy." 

The new restrictions would prohibit: 
participation in "any campaign, 
project or action" aimed at accom
plishing the release of the detainees; 
"the calling, either orally or in writing 
• • • upon the government to release" 
the detainees; the exhibition in public 
of any clothing, sticker, or poster "pro
testing against or disapproving of" de
tentions; the attending of any gather-

ing protesting detentions; and "the 
performance of any act as a symbolic 
token of solidarity with" the detain
ees. 

U.S. Ambassador to South Africa 
Edward Perkins said the new restric
tions "point to the erosion of funda
mental liberties in this country. Free
dom of assembly and the freedom to 
speak out • • • are in serious jeop
ardy." 

This latest step by the South Afri
can Government is repugnant. It au
thorizes the arrest of parents who pro
test the detention of their children. It 
even authorizes the arrest of entire 
church congregations that wish to 
pray for the detainees. 

I find it difficult to believe the 
South African Government would take 
such steps rather than heed the voices 
of moderation. These steps only move 
that country further away from where 
it must go. I urge my colleagues to 
stand with me in support of my legis
lation and to deplore these new re
strictions. 

Mr. President, the violence in South 
Africa must end. The detentions must 
end. Apartheid must end.e 

THE PROPOSAL TO ISSUE A 
COMMEMORATIVE STAMP TO 
HONOR GEORGE CLINTON OF 
NEW YORK 

e Mr. MOYNIHAN. Mr. President, I 
rise today to speak in support of the 
issuance of a stamp commemorating 
the 250th anniversary of the birth of a 
distinguished New Yorker, George 
Clinton. George Clinton served as Vice 
President of the United States under 
Presidents Thomas Jefferson and 
James Madison, from 1804 to 1812. As 
the first Governor of New York, he 
played a major role in the formation 
of the State. Not least was he a leader 
in the military struggle to gain inde
pendence from Great Britain. 

It is appropriate that we take note 
of his contributions to this country as 
the bicentennial of the U.S. Constitu
tion approaches. In his earlier public 
years, Clinton was fiercely critical of 
the institution of government that re
placed the Articles of Confederation. 
Like many Jeffersonian Democrats, he 
feared an oppressive Federal power. 
He was, however, a staunch supporter 
of the Bill of Rights and went on to 
become an enthusiastic supporter of 
the Constitution both at home and 
abroad. 

Mr. President, I am happy to report 
that there is renewed interest in 
George Clinton's life, in part spurred 
by the fact that on July 26, 1989, the 
250th anniversary of his birth will be 
observed in my own State of New 
York. 

There is an active effort underway 
in New York to issue a commemorative 
postage stamp in honor of Vice Presi
dent Clinton. This movement is spear-

headed by the Militia Association of 
New York, a group comprised of 4,000 
commissioned and warrant officers 
who are members of the 36,000-
member New York army and air na
tional guard, the New York guard, and 
the State naval militia. 

The militia association supports the 
Vice President Clinton stamp proposal 
because Clinton was first a patriot and 
defender of the Republic. He was a 
member of the Colonial Militia of New 
York, and as a young lieutenant par
ticipated in the campaign to capture 
Montreal from the French during the 
French and Indian War. He became a 
brigadier general in both the New 
York State militia and the Continen
tal Army, a member of the Continen
tal Congress and, in 1977, when he was 
elected New York•s first Governor, 
Clinton became the first commander 
in chief of the New York State Militia. 

The proposal for a Vice President 
Clinton postage stamp was first publi
cized on March 4, 1984, when Maj. 
Peter C. Kutsch era of Orange County. 
NY, suggested the idea in a postage 
stamp column he writes for the Mid
dletown Times Herald-Record, a daily 
newspaper of some 90,000 circulation 
in southeastern New York State. 

Inspired by the encouragement of 
Major Kutschera, the State legislature 
of New York in March 1984, and again 
this past month, passed a joint resolu
tion urging the Postmaster General of 
the United States to authorize the is
suance of such a postage stamp to co
incide with the celebration of Clin
ton's 250th birthday celebration. 

The proposal has earned substantial 
support from a number of historical 
and philatelic organizations in New 
York State. The Militia Association of 
New York will mount a nationwide 
campaign this spring for the Vice 
President George Clinton postage 
stamp and I urge my colleagues to join 
me in the effort to interest the citizens 
stamp advisory committee of the U.S. 
Postal Service in issuing such a stamp. 

Proponents of the Vice President 
George Clinton stamp are asking that 
the first day of issue ceremony take 
place in the uptown Kingston, NY. 
post office, across the street from the 
Old Dutch Church where Vice Presi
dent George Clinton is buried and is 
honored by a statue. 

The citizens' stamp advisory commit
tee will deliberate on the 1989 stamp 
program this year, and it is crucial 
that this proposal receive public atten
tion at this time, and that expression 
of public support be duly forwarded to 
Postmaster General Preston R. Tisch 
for his consideration.• 

ORDERS FOR WEDNESDAY 
RECESS UNTIL 10:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
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Senate completes its business today it 

stand in recess until tomorrow morn- 

ing at 10:30 a.m. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 

MORNING BUSINESS 

M r. B YRD. M r. President, I ask 

unanimous consent that after the two 

leaders have been recognized under


the standing order tomorrow there be


a period for the transaction of morn-

ing business not to extend beyond the


hour of 11 a.m., and that Senators


may be permitted to speak therein for


up to 5 minutes each.


The PRESIDING OFFICER. With-

out objection, it is so ordered.


PROGRAM 

M r. DOLE. M r. President, will the 

distinguished majority leader yield? 

M r. BYRD. Yes. I am happy to yield.


M r. DOLE. As I understand, we have 

now moved to the agriculture bill that 

is on the calendar. That might take 

probably all day tomorrow, and maybe 

part of Thursday. Does the majority 

leader have any indication at this time 

what might follow on after the agri-

culture bill has been disposed of? 

M r. BYRD. M r. President, I thank 

the Republican leader. I am advised 

that indeed it will take a day or maybe 

even a day and a half or more to com- 

plete action on the winter wheat bill. I 

would anticipate that beyond that leg- 

islation the Senate would proceed at 

some point hopefully to take up the 

star schools bill. It may be that we can 

get a time agreement on that legisla-

tion. 

The budget resolution will be called 

up at the conclusion of action on the 

winter wheat legislation, or on Thurs- 

day or Friday in any event, or if I am 

advised to the contrary by the chair- 

man of the B udget Committee, M r. 

CHILES, I will get back to the leader 

and apprise him and apprise other col- 

leagues. 

I am discussing this with the chair- 

man of the Budget Committee. Today 

I was informed that it was his feeling 

that we ought to get started on the 

budget resolution this week. There are 

50 hours, I believe, on the resolution. 

Obviously, we will be on that into next 

week. 

I thank the Republican leader. 

There will be rollcall votes on the 

winter wheat bill of course, and 

amendments throughout tomorrow 

and Thursday. And then, if we can get 

a time agreement on the star schools 

program legislation—I am advised that 

should not take long; perhaps a couple 

of hours—then that would put us, I 

think, in pretty good shape to begin 

our discussions of the budget. 

However, if there is a change now in 

the schedule, as I have laid it out, I 

will talk with the leader, and we will 

act accordingly. 

M r. DOLE. I think it is fair to indi- 

cate to our colleagues, though, that 

there will probably be a session on 

Friday. Is that correct? 

M r. BYRD. Yes. There will be a ses- 

sion on Friday. We may have other 

legislation that will require votes or 

we may be on the budget resolution,


which could require votes. Certainly,


there will be considerable debate on it.


B ut I imagine there will be amend- 

ments, too. But there will be a Friday 

session. I would count on votes, and in- 

asmuch as we are not having rollcall 

votes on M ondays, Senators should be 

advised that there will be business on


Fridays. There will be rollcall votes on 

Fridays, and there will be rollcall votes 

henceforth on Tuesdays, possibly 

during the morning hours. 

M r. DOLE. I thank the majority 

leader. 

M r. BYRD. I thank the able Repub-

lican leader. 

M r. President, let me add a post-

script to my response to the Republi-

can leader's question. There are some


nominations on the calendar which 

have been on the calendar some time. 

And I make specific reference to the


first nomination under Department of


State on the executive calendar, 

Arnold Lewis Raphel, of New Jersey. 

That nomination has been on the cal- 

endar since February 24. I think I 

should state that at some point, if 

there is no other business before the 

Senate, it would be my intention to 

move, of course after informing the 

Republican leader, to take up that 

nomination. There could be some


debate of course on it. The Senators 

would certainly have a right to debate 

it. But I do not think that nomination 

should be on the calendar too much 

longer. So I mention it today so that 

all Senators may be apprised of the 

likelihood of action on the nomination


sooner rather than later. 

M r. DOLE. That would also apply as 

I understand to Calendar No. 78 and 

79. 

M r. BYRD. Yes. It would. The only 

reason I singled the first nomination 

out is that it has been on the calendar


since February 24. The two that have 

just been mentioned by the Republi- 

can leader have been on the executive 

calendar since M arch 31. So they are 

two eligible for consideration at a 

fairly early date. B ut I do want to 

alert Senators who may have holds on 

one or more of those nominations


that, while those holds have been re- 

spected, I think the time has come 

now when the Senate ought to take 

action one way or another on the 

nominations. 

RECESS UNTIL 10:30 A.M . 

TOMORROW 

M r. BYRD. M r. President, if there


be no further business to come before 

the Senate, I move, in accordance with  

the order previously entered, the


Senate stand in recess until 10:30 to-

morrow morning.


The motion was agreed to, and at


5:25 p.m. the Senate recessed until


Wednesday, April 22, 1987, at 10:30


a.m.


NOMINATIONS


Executive nominations received by


the Secretary of the Senate April 15,


1987, under authority of the order of


the Senate of February 3, 1987:


IN THE ARMY


The following-named officer under the


provisions of title 10, U nited States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, U nited States


Code, section 601:


To be general


Gen. James J. Lindsay,            , U .S.


Army.


IN THE NAVY


The following-named officer to be placed


on the retired list in the grade indicated


under the provisions of title 10, U nited


States Code, section 5137 and 1370.


To be vice admiral


V ice Adm. Lewis H. Seaton, M edical


Corps,           

 /2

100, U .S. Navy.


The following-named officer to be placed


on the retired list in the grade indicated


under the provisions of title 10, U nited


States Code, section 1370:


To be vice admiral


V ice Adm. James H. Webber,            /


1444, U .S. Navy.


IN THE ARMY


The following-named officers, on the


active duty list, for promotion to the grade


indicated in the U .S. Army in accordance


with section 624, title 10, U nited States


Code. The officers indicated by asterisk are


also nominated for appointment in the Reg-

ular Army in accordance with section 531,


title 10, U nited States Code:

MEDICAL SERVICE CORPS


To be lieutenant colonel


Armondo, Angelo A.,             

Arnot, Dave,             

Baker, Stuart W.,             

Ball, M ichael B .,             

Bandy, Lewis C.,            

Berezuk, Gregory P.,             

B ettencourt, Richard P.,             

B lair, Hal R.,             

B lum, George J.,             

*Browning, Larry J.,             

Burchett, Floyd R.,             

Chaffee, Dennis L.,             

Chaffee, John L.,             

Cherry, Robert N., Jr.,             

Church, Bobby R.,            

Clarke, John H.,             

Clayton, William T.,             

Crain, Joe C.,             

Curry, Donald C., Jr.,             

Daniels, William L.,             

*Dawson, Dan H., Jr.,             

Dean, Henry D.,             

Dennis, Richard A.,             

Durkan, John P., Jr.,             

Evenden, James J.,             

Fisher, M artin J.,             

Foley, B rian P.,             

Fullerton, Terrence D.,             
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Gardner, Joseph E., III,             

Georgoulakis, James M.,             

*Gerber, Frederick 0.,             

Glenn, John F.,             

Gower, Daniel W., Jr.,             

Grassia, Philip G.,             

Hamilton, Emma D.,             

Hathaway, Thomas K.,             

Heckert, John E.,             

Heckert, Robert J., Jr.,             

Hernandez, Samuel I.,             

Hitchcock, Frederick G.,             

*Hooper, Ruth L.,             

Hopkins, James H.,             

Jackson, Jermone L.,             

Jeffers, John H., Jr.,             

*Kornegay, Robert L., Jr.,             

Korte, Don W., Jr.,             

*Lawyer, Phillip G.,             

Leisher, Kenneth W.,             

'Lieberman, Michael M.,             

Liebmann, Robert E.,             

Little, James S.,             

Loader, Michael B.,             

Lott, Charles M.,             

Luckett, Larry W.,             

'Malloy, Wilbur, W.,             

Martinez, Phillip T.,             

Mayes, Tommy W.,             

McCormick, Roscoe,             

McDonald, Frank G. III,             

McMichael, Lee N.,             

*McNair, John N.,             

Mervis, Stuart A.,             

Milhous, Wilbur K.,             

Molnar, Edward A.,             

'Moore, Charles A.,             

Moran, Errol L.,             

Moul, Michael J.,             

Neary, Richard S.,             

Novier, Frank H.,             

Olsen, Lamont G.,             

Olson, Calvin J.,             

Opio, Roger M.,             

'Patterson, Bruce D.,             

Phillips, Edward P., Jr.,             

Pigford, Joe N.,             

Piper, Llewellyn E.,             

*Post, John B.,             

Potyk, Roger P.,             

*Price, Gary H.,             

Primeaux, Larry E.,             

*Quinn, Robert E.,             

Randol, Doyle E.,             

Richter, Paul V.,             

Romo, Michael W.,             

Ryder, John T.,             

Salzman, Diana L.,             

Scovill, John P.,             

Sebastian, Henry A.,             

Sikora, Robert G.,             

Smeltzer, Paul T., Jr.,             

Smith, Lee T.,             

Staresnick, Peter L.,             

Starrett, Patrick D.,             

Stinson, Karl R.,             

Stone, Steven J.,             

Swenson, Gerald B.,             

Turner, Gilbert F.,             

Ursone, Richard L.,             

Vervack, Larry P.,             

Vonloewe, Helmut,             

Walker, Johnny M.,             

Wallace, John R.,             

Watson, Charles V.,             

Webster, Horace K.,             

Weinschenk, Carl J., Jr.,             

Wenk, John D.,             

Whitmire, James C.,             

Zimmer, Bolko G.,             

Zurcher, John W.,             

ARMY MEDICAL SPECIALIST CORPS


To be lieutenant colonel


Beattie, Bonita L.,             

Brandenburg, Joe W.,             

Cunningham, Daryl D., Jr.,             

Emerson, James B.,             

Hendricks, Thomas F.,             

McCarty, Barbara B.,             

Petersen, Linda S.,             

Rousey, James L., Jr.,             

Turcotte, Judith M.,             

VETERINARY CORPS 

To be lieutenant colonel 

Baze, Wallace B.,             

Brown, Larry D.,             

Dutton, Ronald E.,             

Hartke, Larry W.,             

Heisey, Gregory B.,             

*Hicks, Robert G.,             

Roy, Ronald D.,             

ARMY NURSE CORPS


To be lieutenant colonel 

Alexander, Linda L.,             

Alfino, Joyce,             

Allen, Willian P.,             

'Anderson, Billie R.,             

Bechtold, Dianne M.,             

Bell, Deborah A.,             

*Bell, Jane L.,             

Bell, Karen A.,             

Bolt, Barbara J.,             

Bopp, Deborah A.,             

Boyle, Kim A.,             

Boyle, Virginia A.,             

Brooks, Raymond R.,             

Brown, Janet R.,             

Brown, Kathleen A.,             

Buczynski, Ronald J.,             

Burgess, Molly C.,             

Buzonas, Patricia M.,             

*Callich, Marianne W.,             

Campbell, Kathleen M.,             

Cannon, Cheryl A.,             

Carter, South L.,             

*Castellan, Deborah M.,             

'Clark, Elizabeth M.,             

Cochran, Maureen C.,             

*Connelly, Lynne M.,             

Daake, Dean R.,             

Demarais, Alice L.,             

*Dreflak, Barbara A.,             

Farace, Wendy L.,             

' Feeney, Sharon E.,             

Fletcher, Linda L.,             

Foerster, Kristin S.,             

Frank, Robert L.,             

Galante, Christine M.,             

Gaskill, Mary E.,             ̀ ·-·


*Gelsthorpe, Joanne C.,             

'

Gifford, Karen A.,             

Girling, Allan J.,             

Green, Barbara M.,             

Griggs, Rosemary,             

'Gunnels, Edith P.,             

Gurney, Cynthia A.,             

Hentges, George P.,             

Hoge, Linda J.,             

Hunt, Barbara J.             

Hutchison, Janet M.,             

*Israel, Judith L.,             

*Ivey, Hazel I.,             

Jackson, Brendel J.,             

Jackson, Judith N.,             

'Jacques, Rita C.,             

*Johnson, Mildred,             

Kading, Steven E.,             

Kilianhoffer, Cheryl L.,             

*Klapperich, Daniel J.,             

Klar, Angela V.,             

*Lafond, Patricia E.,             

Lanam, Jon P., 398 40-3131 

Leal, Dora A.,             

Leggett, Carla J.,             

*Lofswold, Darla D.,             

Lopezrosario, Julio,             

Martin, Gerald K.,             

Martin, Joyce A.,             

McClelland, Gail K.,             

McClenney, Lucretia M.,             

McDermitt, Janet M.,             

McNeil, Marian R.,             

Morgan, Cheryl L.,             

'Morlando, Benny J.,             

*Munn, Annie R.,             

Nairn, Angelina E.,             

*Newton, Donald H.,             

Nieves, Wilfredo,             

Norton, Dena A.,             

O'Donnell, Jayne P.,             

'O'Glivie, Claudia A.,             

Oldridge, Janice M.,             

*Olejnik, Donna J.,             

Pieniadz, Carol J.,             

Podgornoff, Willa C.,             

Prost, Marilyn J.,             

Reineck, Carol I.,             

Rich, Irene A.,             

Roach, Linda K.,             

Roehr, Kathleen M.,             

Sarran, Sue F.,             

Sgambelluri, Janice A.,             

Sheldon, Vicky M.,             

Shine, Sarah C.,             

'Siebert, Kathleen E.,             

'Sikorski, Michael S.,             

Smith, Margaret L.,             

Smith, Patricia K.,             

Sparks, Glenn E., Jr.,             

Spontak, Janet F.,             

Srsicstoehr, Kathleen M.,             

*Steinmetz, Maryann T.,             

Summers, Thomas M.,             

Sutton, Glenda J.,             

Synovec, Ellen C.,             

Thorpe, Linda J.,             

Tiernan, Helen S.,             

Tijerina, Maria D.,             

Tondini, David E.,             

Tracy, Kathleen M.,             

Tushbant, Gwendolyn W.,             

Uttech, Mary J.,             

Vaiani, Cheryl J.,             

Walker, Debra J.,             

Wedeking, Cheryl A.,             

Whitehurst, Cynthia J.,             

*Williams, Bertha N.,             

Williford, David L.,             

Wills, Deborah H.,             

Y aws, Jane A.,             

Zarr, Gary D.,             

IN THE ARMY


The following-named officers, on the


active duty list, for promotion to the grade


indicated in the U.S. Army in accordance


with section 624, title 10, United States


Code:


JUDGE ADVOCATE GENERAL'S CORPS


To be lieutenant colonel


William 

V. Adams,             

Thomas G. Bowe,             

Waldo W. Brooks,             

Larry T. Brown,             

Donald P. Decort,             

Estel E. Elkins,             

Russell S. Estey,             

Edward Forthingham,             

John P. Galligan,             

Lester M. Goo,             

Harry Gruchala,             

Harian Heffelfinger,             

Scott Isaacson,             

James V. Anthony,             

William C. Jones,             

Thomas R. Keller,             

Calvin Lederer,             

Theodore Littlewood,             

James F. Nagle,             

John J. Pavlick,             

C O N G R E S S IO N A L  R E C O R D -S E N A T E  
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Walton Pedersen,             

Wayne H. Price,             

Thomas A. Pyrz,             

Vincent Reilly,             

Ronald M. Riggs,             

Donald A. Rogers,             

Michael Schneider,             

Gregory E. Smith,             

Stephen D. Smith,             

Eugene A. Studer,             

John G. Thomas,             

David W. Wagner,             

Chris Wittmayer,             

William Woodruff,             

IN THE ARMY 

The following-named officers, for perma- 

nent promotion in the U.S. Army in accord- 

ance with the appropriate provisions of title 

10, United States Code, sections 624 and 628: 

MEDICAL CORPS 

To be colonel


Maynard C. Sandberg,             

CHAPLAIN 

To be major 

John L. Ghee,             

IN THE NAVY 

The following-named Lieutenants in the 

staff corps of the Navy for promotion to the 

permanent grade of lieutenant commander 

as indicated pursuant to title 10, United 

States Code, section 628, subject to qualifi- 

cations therefor as provided by law. 

MEDICAL CORPS 

To be lieutenant commander


Ernesto Alberto Diaz-Ordaz 

Frederick Gennaro Panico, Jr. 

SUPPLY CORPS 

To be lieutenant commander 

Major Doyal Bursey, Jr.


IN THE NAVY 

The following-named commanders in the


staff corps of the Navy for promotion to the 

permanent grade of captain, pursuant to 

title 10, United States Code, section 624,


subject to qualifications therefor as provid-

ed by law:


MEDICAL CORPS OFFICERS (210X) 

Allen, James William 

Andrus, Kenneth L. 

Artman, Lee Eric 

Berdecio, Eduardo Tavol 

Blair, Timothy Pierce 

Briggs, Jackie Robert 

Cotelingam, James D. 

Dejesus, Antonita V 

Donovan, Julia Theresa 

Dy Rosalia Flores 

Ebbeling, William L. 

Espiritu, Roger Fermin


Galloway, John Alexande


Ghosh, Bimal Chandra


Gillespie, Cameron Alex


Hagan, Joseph Michael


Hargrove, Charles Bento


Henderson, Joseph Vanwi


Johnson, Donald Robert


Jung, Byung Il


King, Monroe James


Ledbetter, Elizabeth K.


Lovan, Wendell D.


Martel, Paul Robert


Mason, Dan Edison


Mateczun, Alfred Joseph


Mehl, Raymond G. 

Miremadi, Arjang Kamjan 

Mullen, Barry Lee 

Navin, John Paul 

Navoy, Joseph Francis 

Negronrivera, Luis Albe 

Noel, Kenneth Robert 

Norris, David Michael 

Ober, Vincent Hilles, Jr. 

Pentzien, Robert Jay 

Pessoney, John T. 

Prentice, Peter S. 

Sanders, Bill Elliott 

Schwartz, Henry Jesse C. 

Shakir, Mohamed K. M. 

Snyder, David Allen 

Soballe, Peter Warren 

Sohn, Steven Samuel 

Sutphin, John Everett J. 

Tinana, Andres Merluza


Wagner, Glenn N.


SUPPLY CORPS OFFICER (310X) 

Biel, Jeffrey Donald 

Brasher, Kenton Clark 

Carstanjen, Jan Hendrik 

Chiomento, Thomas Vincent, Jr. 

Cohan, Lawrence Louis 

Collette, Robert Lloyd 

Collins, Ralph, Jr. 

Curry, Merril Dunn 

Edgerton, Donald Kenneth 

Grove, William Earle


Hendricks, Ross Franklin 

Holley, Dewey Arnold 

Jones, James W. 

Lynn, Gary Dexter 

Major, Samuel James, Jr. 

McMeans, Edwin Walter 

McNabnay, James Richard 

McQuinn, Dale Eugene 

Moore, Richard Snowden, Jr. 

Moser, Paul Donald


Nelson, Thomas Russell 

Nordwall, Marvin Raymond 

Ott, Gene Franklin 

Perry, William Kurtz, Jr. 

Smith, Jay Schuyler 

Townsend, David Alvin 

Trimpert, Eugene Charles 

Vroman, Richard Donald, Jr.


Williams, Fred Alan


Wilson, Richard Davis


Wise, William Allen


CHAPLAIN CORPS OFFICERS (410X) 

Dobes, George E. 

Ellis, Larry Hoyt 

Gnall, Julian Michael 

Hiers, Homer Thomas, Jr. 

Howe, Merlen Floyd 

Jackson, Colon Stonewall, Jr. 

Kelley, James Frederick 

Markham, Leonard Edward 

Mintjal, Frank Delano 

Putt, Kenneth James 

Rimmer, Charles Stephen 

Shoberg, Lawrence Arvid 

Smith, Ignatius Edward 

CIVIL ENGINEER CORPS OFFICERS (510C) 

Ayres, Larry Lee 

Burke, William Francis, III 

Hamm, Edward Roger


Hoyt, Ronnie Allan 

Johnson, Allan William 

Moeller, Robert Lewis 

Mohsberg, Sidney A., III 

Moyle, Allan Leroy


Rice, Richard Hardwicke, Jr.


Shelton, Michael William 

Taylor, Robert Adell 

Tomiak, Walter Wayne


Waters, William Allen 

Wynn, Alfred Lee 

JUDGE ADVOCATE GENERAL'S CORPS OFFICERS 

(250X) 

Clum, John Peter 

Fessler, E. Anthony 

Gallagher, Stephen Barr 

Guy, David Ansley 

Henriksen, John R.


Hewett, Peter Augustine


Jones, Robin A.


Misiaszek, Peter Edward


Mollison, Richard M.


Orr, James Earl, Jr.


Schiff, Richard Benjami


Smith, Roger A.


Thomas, Arthur Ralph


Uris, Richard Blair


Wylie, Peter Caldwell


Zimmerman, Richard Edwa


DENTAL CORPS OFFICERS (220X)


Auclair, Paul Lionel


Beaudry, Robert Joseph


Cecil, James C., III


Fraleigh, Edward Magrud


Frankel, Richard Lee


Fullerton, William Lloy


Golden, Daniel Patrick


Gray, Jonathan Loomis


Hall, Ellis Herbert, Jr.


Hendrickson, Dean Alan


Hitchner, Larry J.


Innes, Joseph Crist


Isaacson, James Harold


Lange, Walter Marcus Jr.


Linville, Robert B.


Maroney, William Franci


McGuire, Dennis John


Moore, Paul Robert


Nappen, Dennis L.


Parker, Michael Winfiel


Peterson, Burke Brent


Phillips, Charles C., III


Sanders, John Joseph


Smith, Millard Bedford


Spann, Charles Earl


Stuller, Charles Bernar


Towle, Herbert Jere, III


Vinton, Jeffrey Ralph


Waytena, James Richard


MEDICAL SERVICE CORPS OFFICERS (230X)


Aitken, John Robert


Chitwood, Carl Steven


Coolbaugh, James Camero


Durfee, Paul John


Freed, Stanley H.


Jones, Thomas Newton


Kafer, Sallee Pittman


Kellogg, William Fredri


Koehn, Galen Roy, Jr.


McCarty, James Edwin, Jr.


Mullins, Frank Arthur, J.


Nazzaro, John Thomas


Norvell, Robert Dayton


Potts, James Conrad


Santana, Frederick Jose


Thomas, Jerry Alan


Vosloh, David Lee


Walker, Richard Ives


NURSE CORPS OFFICERS (290X)


Crist, Margery Weitzel


Grace, Roberta Jane


Henderson, Rebecca Robe


Holman, Diane M.


Orourke, Amoret B.


Peace, Velia Decicco


Peterson, Carol Ann


Rist, Susan Elizabeth


Robinson, Ida Marie


Sattazahn, Mary Della


Sherrard, Marcia J.


Smith, Maureen Moloney


Stokes, James Edmond


Sulcer, Bert Reid, Jr.


Willhelm, Patricia Ella


HEALTHCARE PROFESSIONAL (26XX)


Duny, Marshall Sol


Eversmann, Donald Frank


Feris, Mary Margaret


Harrell, James Howard
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Haws, Virtus Paul, Jr. 

Iczkowski, Marcel Denni 

Irgens, Terry Richard 

Kelly, John Price 

Phillips, Harold Edward


Rawley, Anne Jordan


Shephard, James Edison


Straughn, William R.


Truran, Paul Frederick 

LIMITED DUTY OFFICER (SUPPLY) (651X) 

Ritzel, Charles James 

Executive nominations received by 

the Senate April 21, 1987: 

DEPARTMENT OF JUSTICE 

Charles W. Larson. of Iowa, to be U.S. At-

torney for the northern district of Iowa for


the term of 4 years vice Evan L. Hultman,


resigned. 

IN THE AIR FORCE 

The following-named officer for appoint- 

ment to the grade of general on the retired 

list pursuant to the provisions of title 10, 

United States Code, section 1370:


Gen . Law rence A . Skan tze ,        

    FR, U.S. Air Force.


The following-named officer, under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be general 

Lt. Gen. Bernard P. Randolph,         

    FR, U.S. Air Force.


The following-named officer for appoint-

ment to the grade of lieutenant general on


the retired list pursuant to the provisions of


title 10, United States Code, section 1370: 

Lt. Gen. Winston D . Powers,         

    FR, U.S. Air Force. 

The following-named officer under the 

provisions of title 10, United States Code,


section 601, to be reassigned in his current


grade to a position of importance and re- 

sponsibility designated by the President


under title 10, United States Code, section


601:


To be lieutenant general


Lt. Gen. Spence M. Armstrong,        

    FR, U.S. Air Force.


The following-named officer, under the 

provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by 

the President under title 10, United States 

Code, section 601: 

To be lieutenant general


Maj. Gen. Michael P.C. Cams,        

    FR, U.S. Air Force.


The following-named officer, under the 

provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by 

the President under title 10, United States 

Code, section 601: 

To be lieutenant general 

Maj. Gen. Buford D. Lary,            FR,


U.S. Air Force. 

The following-named officer under the


provisions of title 10, United States Code,


section 601, to be reassigned in his current


grade to a position of importance and re-

sponsibility designated by the President


under title 10, United States Code, section


601: 

To be lieutenant general


Lt. Gen. George L. Monahan, Jr.,        

    FR, U.S. Air Force.


The following-named officer under the 

provisions of title 10, United States Code, 

section 601, to be reassigned in his current 

grade to a position of importance and re-

sponsibility designated by the President


under title 10, United States Code, section


601:


To be lieutenant general 

Lt. Gen. Robert


D . Springer,        

    FR, U.S. Air Force. 

IN THE ARMY


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be general


Gen. Maxwell R. Thurman,            ,


U.S. Army.


The following-named officer under the


provisions of title 10, United States Code,


section 3034:


To be vice chief of staff


Lt. Gen. Arthur E. Brown, Jr.,        

    , U.S. Army.


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be lieutenant general


Maj. Gen. Claude M. Kicklighter,        

    , U.S. Army.


CONFIRMATIONS


Executive nominations confirmed by


the Senate April 21, 1987:


THE JUDICIARY


James B. Zagel, of Illinois, to be U.S. dis-

trict judge for the northern district of Illi-

nois


DEPARTMENT OF JUSTICE


D. Michael Crites, of Ohio, to be U.S. At-

torney for the southern district of Ohio for


the term of 4 years.


William J. Jonas, Jr., of Texas, to be U.S.


Marshal for the western district of Texas


for the term of 4 years.
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