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HOUSE OF REPRESENTATIVES-Friday, June 10, 1988 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

O gracious God, whose majesty is 
known in heavens above, whose power 
is seen in the whole created world, we 
pray that Your abiding spirit also will 
be real in our lives. May Your pres
ence, which has been known from the 
foundation of the world, be experi
enced in each individual heart and 
soul. And may Your ever present spirit 
which nurtures us, forgives us, 
strengthens and empowers us, contin
ue to give us that peace that is greater 
than all human understanding. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. INHOFE. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. INHOFE. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 223, nays 
102, not voting 106, as follows: 

Akaka 
Anderson 
Andrews 
Annunzio 
Applegate 
Archer 
Asp in 
Atkins 
Au Coin 
Barnard 
Bartlett 
Bateman 
Bates 
Beilenson 
Bennett 
Berman 
Bevill 
Bil bray 
Boggs 
Boland 
Boni or 
Borski 

[Roll No. 1781 
YEAS-223 

Bosco 
Boucher 
Boxer 
Brennan 
Brown <CA> 
Bruce 
Bryant 
Byron 
Campbell 
Cardin 
Carper 
Carr 
Chapman 
Clarke 
Clement 
Clinger 
Coats 
Coelho 
Coleman <TX> 
Collins 
Combest 
Conte 

Conyers 
Cooper 
Coyne 
Crockett 
Darden 
Davis <MD 
de la Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dorgan<ND> 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
English 
Erdreich 
Espy 

Evans 
Fascell 
Fawell 
Fazio 
Fish 
Flippo 
Foglietta 
Foley 
Ford<TN> 
Frank 
Frost 
Garcia 
Gaydos 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gradison 
Grandy 
Gray <IL> 
Green 
Gunderson 
Hall <OH> 
Hall <TX> 
Hamilton 
Hansen 
Harris 
Hawkins 
Hayes <IL> 
Hayes<LA> 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jenkins 
Johnson <CT> 
Johnson <SD> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 
Kastenmeier 
Kennedy 
Kennelly 

Armey 
Baker 
Ballenger 
Barton 
Bentley 
Bilirakis 
Bliley 
Boehlert 
Brown <CO> 
Buechner 
Burton 
Callahan 
Chandler 
Coble 
Coleman <MO> 
Coughlin 
Courter 
Craig 
Crane 
Dannemeyer 
Daub 
Davis <IL> 
DeLay 
De Wine 
Dickinson 
DioGuardi 
Dornan <CA) 
Dreier 
Edwards <OK> 
Emerson 

Kil dee 
Kostmayer 
LaFalce 
Lancaster 
Lehman <FL> 
Lent 
Levine (CA) 
Lewis <GA> 
Livingston 
Lloyd 
Lowry<WA) 
Luken, Thomas 
Manton 
Markey 
Martin <NY> 
Martinez 
Mavroules 
Mazzoli 
Mccloskey 
McColl um 
McCrery 
Mccurdy 
McEwen 
McHugh 
McMillen (MD> 
Mfume 
Miller <CA> 
Miller<WA> 
Mineta 
Moakley 
Mollohan 
Montgomery 
Morrison <CT> 
Morrison (WA) 
Mrazek 
Murtha 
Nagle 
Natcher 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Olin 

· Owens <NY> 
Owens<UT) 
Packard 
Patterson 
Pease 
Pelosi 
Pepper 
Perkins 
Petri 

NAYS-102 
Fields 
Frenzel 
Gallegly 
Gallo 
Gekas 
Goodling 
Hastert 
Hefley 
Henry 
Herger 
Hunter 
Hyde 
Inhofe 
Ireland 
Kolbe 
Lagomarsino 
Latta 
Lewis <FL> 
Lightfoot 
Lujan 
Lukens, Donald 
Madigan 
Martin <IL> 
McCandless 
McDade 
McGrath 
McMillan (NC) 
Meyers 
Michel 
Miller <OH> 

Pickett 
Rahall 
Rangel 
Ravenel 
Rinaldo 
Roe 
Rowland <GA> 
Roybal 
Sabo 
Savage 
Scheuer 
Sharp 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter <NY> 
Smith <IA> 
Smith(NE) 
Smith <NJ> 
Snowe 
Spratt 
St Germain 
Staggers 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Synar 
Tallon 
Tauzin 
Thomas<GA> 
Torricelli 
Traficant 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Weiss 
Weldon 
Whitten 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 

Molinari 
Moorhead 
Oxley 
Pashayan 
Penny 
Porter 
Pursell 
Regula 
Rhodes 
Ridge 
Roberts 
Rogers 
Roth 
Roukema 
Rowland <CT> 
Saxton 
Schaefer 
Schroeder 
Schuette 
Sensenbrenner 
Shays 
Sikorski 
Skeen 
Slaughter <VA> 
Smith <TX> 
Smith, Denny 

(QR) 

Smith, Robert 
<NH> 

Smith, Robert 

<OR> 
Solomon 
Stangeland 
Stump 
Sundquist 

Swindall 
Tauke 
Upton 
Vucanovich 
Walker 

Weber 
Wheat 
Whittaker 
Wolf 
Young(AK) 

NOT VOTING-106 
Ackerman Jacobs 
Alexander Jeffords 
Anthony Jones <TN) 
Badham Kemp 
Bereuter Kleczka 
Biaggi Kolter 
Bonker Konnyu 
Boulter Kyl 
Brooks Lantos 
Broomfield Leach <IA> 
Bunning Leath <TX> 
Bustamante Lehman <CA> 
Chappell Leland 
Cheney Levin <MD 
Clay Lewis <CA> 
Dingell Lipinski 
Dixon Lott 
Donnelly Lowery <CA> 
Dowdy Lungren 
Downey Mack 
Duncan MacKay 
Feighan Marlenee 
Flake Matsui 
Florio Mica 
Ford (Ml) Moody 
Gejdenson Morella 
Gephardt Murphy 
Gibbons Myers 
Gingrich Neal 
Grant Nielson 
Gray <PA) Oakar 
Gregg Ortiz 
Guarini Panetta 
Hammerschmidt Parris 
Hatcher Pickle 
Hefner Price 
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Quillen 
Ray 
Richardson 
Ritter 
Robinson 
Rodino 
Rose 
Rostenkowski 
Russo 
Saiki 
Sawyer 
Schneider 
Schulze 
Schumer 
Shaw 
Smith <FL> 
Solarz 
Spence 
Stallings 
Stark 
Swift 
Taylor 
Thomas <CA> 
Torres 
Towns 
Traxler 
Vander Jagt 
Walgren 
Watkins 
Waxman 
Williams 
Wilson 
Wortley 
Young <FL> 

So the Journal was approved. 
The result of the vote was an

nounced as above recorded. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 1223. An act entitled the "Indian 
Self-Determination Amendments of 1987." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill <H.R. 1212) "An act to prevent the 
denial of employment opportunities by 
prohibiting the use of lie detectors by 
employers involved in or affecting 
interstate commerce." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the House to the 
bill <S. 1539) "An act to amend the 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Federal Railroad Safety Act of 1970 
and for other purposes." 

The message also announced that 
the Senate had passed bills of the fol
lowing titles, in which the concurrence 
of the House is requested: 

S. 844. An act to exempt certain activities 
from provisions of the antitrust laws; and 

S. 2057. An act to provide for the estab
lishment of the Coastal Heritage Trail in 
the State of New Jersey, and for other pur
poses. 

PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
REPORT ON RURAL DEVELOP
MENT, AGRICULTURE, AND RE
LATED AGENCIES APPROPRIA
TIONS BILL, 1989 
Mr. MURTHA. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on a bill making appropriations 
for Rural Development, Agriculture, 
and related agencies programs for the 
fiscal year ending September 30, 1989, 
and for other purposes. 

Mr. MILLER of Ohio reserved all 
points of order on the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
REPORT ON DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, 
AND RELATED AGENCIES AP
PROPRIATIONS BILL, 1989 
Mr. MURTHA. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on a bill making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies, for the fiscal 
year ending September 30, 1989, and 
for other purposes. 

Mr. MILLER of Ohio reserved all 
points of order on the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
REPORT ON DEPARTMENTS OF 
COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND 
RELATED AGENCIES APPRO
PRIATIONS BILL, 1989 
Mr. MURTHA. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on a bill making appropriations 
for the Departments of Commerce, 
Justice, and State, the Judiciary, and 

related agencies, for the fiscal year 
ending September 30, 1989, and for 
other purposes. 

Mr. MILLER of Ohio reserved all 
points of order on the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

. PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
REPORT ON DEPARTMENT OF 
TRANSPORTATION AND RELAT
ED AGENCIES APPROPRIA
TIONS BILL, 1989 
Mr. MURTHA. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on a bill making appropriations 
for the Department of Transportation 
and related agencies, for the fiscal 
year ending September 30, 1989, and 
for other purposes. 

Mr. MILLER of Ohio reserved all 
points of order on the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

REPORT ON H.R. 4781, DEPART
MENT OF DEFENSE APPRO
PRIATIONS, FISCAL YEAR 1989 
Mr. MURTHA, from the Committee 

on Appropriations, submitted a privi
leged report <Rept. No. 100-681) on 
the bill <H.R. 4781) making appropria
tions for the Department of Defense 
for the fiscal year ending September 
30, 1989, and for other purposes, 
which was referred to the Union Cal
endar and ordered to be printed. 

Mr. MILLER of Ohio reserved all 
points of order on the bill. 

0 1025 

APPOINTMENT OF CONFEREES 
ON H.R. 4264, NATIONAL DE
FENSE AUTHORIZATION ACT, 
FISCAL YEAR 1989 
Mr. ASPIN. Mr. Speaker, I ask unan

imous consent to take from the Speak
er's table the bill <H.R. 4264) to au
thorize appropriations for fiscal year 
1989 for military activities of the De
partment of Defense, for military con
struction, and for defense activities of 
the Department of Energy, to pre
scribe personnel strengths for such 
fiscal year for the Armed Forces, and 
for other purposes, with a Senate 
amendment thereto, disagree to the 
Senate amendment, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

MOTION OFFERED BY MR. DICKINSON 
Mr. DICKINSON. Mr. Speaker, I 

off er a motion to instruct. 
The Clerk read as follows: 
Mr. DICKINSON moves that the managers 

on the part of the House, at the conference 
on the disagreeing votes of the two Houses 
on the bill H.R. 4264, be instructed to expe
dite resolution of pending provisions for the 
realignment and closure of military installa
tions to be recommended by the Secretary 
of Defense's Commission on Base Realign
ment and Closure similar to those provi
sions contained in the House Committee on 
Armed Services version of the bill ordered 
to be reported by the committee on June 8, 
1988. 

The SPEAKER pro tempore <Mr. 
HUGHES). The gentleman from Ala
bama [Mr. DICKINSON] is recognized 
for 1 hour. 

Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I might con
sume. 

Mr. Speaker, my motion to instruct I 
think is relatively simple. If I could 
have the attention of the Members I 
think they would probably agree. 

If I might recount and put this in 
some perspective, there was last year 
an effort to pass legislation on the 
floor, introduced by the gentleman 
from Texas [Mr. ARMEY] that would 
give an expedited procedure to allow 
the Department of Defense to close 
certain bases. The bill narrowly failed 
to pass, and since that time the De
partment of Defense has come on 
board and decided to support it, and 
we on the Armed Services Committee 
have decided that it is a good idea and 
we too will support it. 

Last week, as a matter of fact, on the 
date named on the motion to instruct, 
the Armed Services Committee did 
meet and did pass out a resolution to 
allow for expedited procedure for clos
ing of military bases and consolidation 
of some bases. Prior to that, we had 
had a meeting some 6 weeks ago, as I 
recall, with other committees that 
were involved and interested in and 
had some part of the jurisdiction of 
the subject matter. 

Mr. Speaker, a few weeks ago those 
who on other committees had a part 
of the jurisdiction of this matter came 
together with the members of the 
House Armed Services Committee and 
we met with the leadership of the 
House and the Speaker's representa
tive was there, and we met with the 
chairman of the Rules Committee. We 
met with the chairman and ranking 
member of the Government Oper
ations Committee and the chairman 
and ranking member of the Merchant 
Marine and Fisheries Committee and 
with the Rules Committee, and our 
committee and a representative from 
the Speaker's office, and we were as
sured that each of the subcommittees 
would be given an opportunity if we 
did not include this in our initial bill, 
each of the committees would be given 
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an opportunity to have a hearing and 
that the bill would be reported out on 
the floor in time to go to conference 
with the Senate. We were told that it 
would not be a sequential referral, 
that it would be a simultaneous refer
ral, and this has happened. 

We met and we reported out a bill. I 
understand that the Government Op
erations Committee and the Merchant 
Marine and Fisheries Committee have 
also met and reported out their ver
sion, which is fine. There are some dis
crepancies or variances between the 
two, but these matters can be resolved. 

But the important point, Mr. Speak
er, is that the leadership represented, 
and we all agreed, that the bills would 
be reported out and we would have an 
opportunity to debate. 

We are presently, at this moment, in 
conference with the Senate, and if we 
are to have any portion of this bill 
that would provide for the expedited 
closing of bases and consolidation 
thereof included in our conference, it 
is imperative that the leadership live 
up to our agreement and give us a day 
on the floor this coming week to 
debate and pass whatever form of leg
islation, or turn it down, if that may 
be the case, before we conclude confer
ence with the Senate. We only have a 
matter of a few days for everybody to 
act in good faith and live up to the 
agreement. 

My motion to instruct conferees is 
not binding. It simply says that we, 
the House, instruct the Armed Serv
ices conferees to support an expedited 
procedure similar to, without going 
into any detail, similar to that bill that 
we reported out of our committee just 
a few days ago. It is common sense. 
We are going by the agreement that 
we made. We do not want to be bound 
by what is in the Senate bill. The 
Senate has it in their bill, and it is a 
conf erenceable item. 

What we would like to do is be able 
to take our version of the bill into con
ference and not be bound by just what 
is in the Senate bill, because if we 
have a version and they have a ver
sion, it is all open for negotiation and 
conferencing. If we do not, then only 
the Senate version would be in confer
ence and we would be bound by it, and 
I rather doubt that we could pass the 
conference report if all we had to con
sider when we came back was a version 
of what the Senate handed us. 

For that reason, it is more of a ges
ture than anything else, but I would 
like for the House to instruct our con
ferees to go forward with the expedit
ed procedure and to support in princi
ple at least what we did in the Armed 
Services Committee so that we could 
at least have a day on the floor next 
week, get a bill to go to conference 
with before we finish with the Senate, 
because let me point out, Mr. Speaker, 
and this is very important, the clock is 

running, and it is going to take some 
time for this all to occur. 

We have the July 4 break, then we 
have the Democratic Convention and 
then we have the Republican Conven
tion. These all take time out of our 
schedule. 

The bill as it is set up would require 
the commissions that are set up to 
report back in December. If we do not 
get on with the early disposal of this 
business before July 4, if we have to 
wait until after July 4 to do what I am 
urging us to do now, there is no way 
that we can do it without the admin
stration and the leadership of both 
sides just preempting all legislative 
tracks and saying we will take this up 
expeditiously. I do not think that is 
going to happen, so the purpose of my 
motion to instruct is to urge on the 
leadership to live up to the agreement 
we had. Let us bring our bill to the 
floor next week, debate it, take our 
product to the conference before we 
finish next Friday with the Senate. 
Then we will have something that is 
conf erenceable. It might not be the 
final shape of the House or Senate 
bill, and it probably will not be, but at 
least we will have done the best that 
we could do to get an expedited proce
dure according to the agreement. 

So I would urge the Members to sup
port this. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I yield to the gen
tleman from Wisconsin. 

Mr. ASPIN. Mr. Speaker, if I could 
respond to the gentleman in the well, I 
am in total accord with what the gen
tleman in the well is trying to do, and 
indeed I am in support of his motion 
here and I intend to vote for his 
motion. 

I think the gentleman in the well is 
absolutely correct. We do need to pass 
base closing legislation this year, and I 
think that the bill that we have 
worked out and voted out of the House 
Armed Services Committee is exactly 
the way we ought to do it. 

We would like to be able to deal with 
this issue in a conference with the 
Senate. In order to do that and have it 
in a conference with the Senate we 
need to vote on it on the House floor. I 
know that is going to be a matter of 
some concern, and the ability to sched
ule that is going to be difficult. But I 
think the gentleman in the well is 
right. I think the substance of what 
we are trying to do in this base closing 
legislation is right. I think the gentle
man's motion to instruct here is right 
and I intend to support the motion to 
instruct. 

Mr. DICKINSON. Mr. Speaker, I 
yield 5 minutes to the distinguished 
gentleman from Texas [Mr. ARMEY], 
the principal architect of this amend
ment, to explain his support of this 
motion. 

Mr. ARMEY. Mr. Speaker, I would 
like to thank the distinguished rank
ing member of the Armed Services 
Committee, Mr. DICKINSON, for yield
ing me this time, and I would like to 
support his motion to instruct. I would 
like to also express my appreciation. 

Mr. Speaker, this work product that 
we call base closing has been a long 
time in making. I have studied on this 
process for some time, and of course it 
is no secret that it is a difficult prob
lem that we have here to solve, and be
cause of the difficulty of this problem 
many, many good people have worked 
on the problem. 

Mr. Speaker, it is a rather curious 
circumstance that makes it necessary 
for us to have a motion to instruct our 
conferees at this time, and in particu
lar what I ref er to is the rather rare 
circumstance where Members of the 
other body completed their work on a 
bill prior to this body. That does not 
happen very often. But because it did 
happen, it was impossible really for 
the Armed Services Committee as they 
did in fact consider the Armed Serv
ices authorization, the DOD bill, earli
er this year to go forward at that time 
with an amendment that was pro
posed, and still afford everybody in 
this body that did have a legitimate 
jurisdictional concern and a right to 
be involved their full involvement. 

D 1040 
I would suggest now that we have 

had four hearings on this bill, not only 
in the Committee on Armed Services 
but also in Committee on Government 
Operations. There are now two, what 
should I say, revised work products 
from 4481, that with which we began 
the process, one coming out of the 
Committee on Armed Services and an
other coming out of the Committee on 
Government Operations. Both of 
these work products reflect a great 
deal of hard work by members of both 
of these committees and both, I think, 
can be a clear message to our confer
ees regarding what is the House's role 
with respect to base closing. 

In both cases the essential concept 
of the base closing commission, cou
pled with the authority to recommend 
bases for realignment and waiver of 
certain legislation within a certain 
constrained time period; in both cases 
the Committee on Armed Services and 
the Committee on Government Oper
ations have reported out bills that are 
essentially an endorsement of that 
fundamental concept. Certainly there 
are refinements and differences, not 
all of which do I agree with, but much 
of which I can find fully acceptable. 

What I think we have here with this 
motion to instruct offered by the dis
tinguished gentleman from Alabama 
and supported by the distinguished 
chairman, the gentleman from Wis
consin, is a message to our conferees 
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that the House has a will to go for
ward with this process and they ought 
to go into the conference and resolve 
the legislation. 

I might say that it is possible, I 
think probably improbable and cer
tainly very difficult for us to move the 
legislation reported out of either the 
Committee on Armed Services last 
week or the Committee on Govern
ment Operations within the context of 
all we have to do. I would like to be
lieve that if we get a good vote on this 
motion today that we in the House can 
arm our conferees in the Department 
of Defense authorization conference 
with the message that we do want to 
go forward, we do want them to join 
with our colleagues in the other body, 
resolve the differences between these 
two provisions of the bill and work out 
a final work product that will allow us 
to move forward and eliminate waste 
and inefficiency in military spending. 

I think this is our opportunity today 
on this resolution on this movement; 
we have our opportunity to make a 
singularly outstanding vote for good 
government, the elimination of ineffi
ciency, the elimination of waste and 
movement of a process of legislation 
that involves those key people in both 
bodies with good input and ample op
portunity for input of all the Members 
of this body. 

Mr. Speaker, I would encourage all 
my colleagues to vote "yes" with en
thusiasm, on this motion. 

Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, in conclusion just let 
me say that this is really a part of a 
two-part step. We are instructing the 
conferees now and we are urging on 
the leadership to live up to the agree
ment that we had to give us a vote 
next week so that we will have a prod
uct for us to take to the conference to 
follow the direction and dictates of the 
House to support this legislation. 

So we are asking first an affirmative 
vote here and hopefully we will sched
ule a time next week for deliberation 
and debate of the bill itself, taking 
into account the Government Oper
ation objections, the Merchant Marine 
and Fisheries version, to come togeth
er with a unified agreement and opin
ion within the House. 

That will be taken to conference in 
the Senate next week and I think we 
will come up with a good bill. 

Mr. Speaker, I have no more re
quests for time, I yield back the bal
ance of my time, and I move the previ
ous question on the motion. 

The previous question was ordered. 
The SPEAKER pro tempore. <Mr. 

HUGHES). The question is on the 
motion to instruct offered by the gen
tleman from Alabama CMr. DICKIN
SON]. 

The motion to instruct was agreed 
to. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore. The 

Chair will delay the appointment of 
conferees until the Speaker returns to 
the Chair. 

MOTION OFFERED BY MR. ASPIN 
Mr. ASPIN. Mr. Speaker, I offer a 

motion. 
The Clerk read as follows: 
Mr. AsPIN moves that pursuant to rule 

XXVIII 6(a) of the House rules, the confer
ence committee meetings between the 
House and the Senate on H.R. 4264, the 
fiscal year 1989 Department of Defense au
thorization bill, be closed to the public at 
such times as classified national security in
formation is under consideration: Provided, 
however, That any sitting Member of Con
gress shall have the right to attend any 
closed or open meeting. 

The Speaker pro tempore. The gen
tleman from Wisconsin CMr. AsPINl is 
recognized for 1 hour. 

Mr. ASPIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have no requests for 
time on this issue. It is the standard 
requirement that we do have a vote on 
this matter. The House rules require 
that we have a recorded vote on the 
issue of whether the House shall be al
lowed to go into a closed session on 
the authorization conference bill, and 
it is important that we be able to meet 
in closed session because we do discuss 
classified information in that confer
ence. 

So, Mr. Speaker, I request an "aye" 
vote on this issue. 

Mr. Speaker, I yield back the bal
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin CMr. 
ASPIN]. 

Under the rule, the vote must be 
taken by the yeas and nays. 

The vote will be taken by electronic 
device. 

The vote was taken by electronic 
device and there were-yeas 330, nays 
0, not voting 101, as follows: 

Akaka 
Anderson 
Andrews 
Annunzio 
Applegate 
Archer 
Armey 
Asp in 
Atkins 
Au Coin 
Baker 
Ballenger 
Barnard 
Bartlett 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boggs 

[Roll No. 1791 

YEAS-330 
Boland 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brown <CA> 
Brown <CO> 
Bruce 
Bryant 
Buechner 
Burton 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clement 
Clinger 
Coats 
Coble 

Coelho 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis <IL> 
Davis (Ml) 
de la Garza 
DeFazio 
De Lay 
Dellums 
Derrick 
De Wine 
Dickinson 

Dicks 
DioGuardi 
Dornan <CA> 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Edwards <OK> 
Emerson 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Fields 
Fish 
Flippo 
Foglietta 
Ford <TN> 
Frank 
Frenzel 
Frost 
Gallegly 
Gallo 
Garcia 
Gaydos 
Gekas 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grandy 
Gray <IL> 
Green 
Gunderson 
Hall<OH> 
Hall<TX> 
Hamilton 
Hansen 
Harris 
Hastert 
Hawkins 
Hayes <IL> 
Hayes <LA> 
Hefley 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jenkins 
Johnson <CT> 
Johnson <SD> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 

Kolbe 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Latta 
Lehman <FL> 
Lent 
Levine <CA> 
Lewis <FL> 
Lewis<GA> 
Lightfoot 
Livingston 
Lloyd 
Lowry<WA> 
Lujan 
Luken, Thomas 
Lukens, Donald 
Madigan 
Manton 
Markey 
Martin <IL> 
Martin <NY> 
Martinez 
Mazzoli 
McCandless 
Mccloskey 
McColl um 
McCrery 
Mccurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillan<NC> 
McMillen<MD> 
Meyers 
Mfume 
Miller <CA> 
Miller<OH> 
Miller<WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Morrison <CT> 
Morrison <WA> 
Mrazek 
Murtha 
Nagle 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Olin 
Owens <NY> 
Owens <UT> 
Oxley 
Packard 
Pashayan 
Patterson 
Pease 
Pelosi 
Pepper 
Perkins 
Petri 
Pickett 
Porter 
Pursell 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Rinaldo 
Roberts 
Rodino 

Roe 
Rogers 
Roth 
Roukema 
Rowland <CT) 
Rowland <GA> 
Roybal 
Sabo 
Saiki 
Savage 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Sensenbrenner 
Sharp 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith <IA> 
Smith<NE> 
Smith <NJ> 
Smith<TX) 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Snowe 
Solarz 
Solomon 
Spratt 
St Germain 
Staggers 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas<GA> 
Torricelli 
Towns 
Traficant 
Udall 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 

NAYS-0 

NOT VOTING-101 
Ackerman 
Alexander 
Anthony 
Badham 
Barton 
Bereuter 
Biaggi 

Bonker 
Boulter 
Brooks 
Broomfield 
Bunning 
Bustamante 
Chappell 

Cheney 
Clay 
Dingell 
Dixon 
Donnelly 
Dorgan(ND) 
Dowdy 
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Duncan Lehman <CA) 
Feighan Leland 
Flake Levin (Ml) 
Florio Lewis <CA) 
Foley Lipinski 
Ford <MD Lott 
Gejdenson Lowery (CA> 
Gephardt Lungren 
Gibbons Mack 
Grant MacKay 
Gray CPA> Marlenee 
Gregg Matsui 
Guarini Mavroules 
Hammerschmidt Mica 
Hatcher Michel 
Hefner Moody 
Jacobs Murphy 
Jeffords Myers 
Jones <TN) Nielson 
Kemp Oakar 
Kleczka Ortiz 
Kolter Panetta 
Konnyu Parris 
Kyl Penny 
Lantos Pickle 
Leach <IA) Price 
Leath <TX) Quillen 

D 1117 

Richardson 
Ritter 
Robinson 
Rose 
Rostenkowski 
Russo 
Sawyer 
Schulze 
Schumer 
Shaw 
Smith <FL) 
Spence 
Stallings 
Stark 
Swift 
Taylor 
Thomas <CA> 
Torres 
Traxler 
Vander Jagt 
Watkins 
Waxman 
Williams 
Wilson 
Wortley 
Young <FL> 

So the motion was agreed to. 
The result of the vote was an

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 

SURGEON GENERAL'S WARNING: 
NICOTINE IN CIGARETTES IS 
AN ADDICTIVE DRUG 
<Mr. SLATTERY asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SLATTERY. Mr. Speaker, today 
I am introducing legislation to require 
a new, permanent warning label on 
cigarette packages and advertising. 

This label would read: 
Surgeon General's warning: nicotine 

in cigarettes is an addictive drug. 
The new, permanent warning label 

would be in addition to the current 
four rotating labels. 

Surgeon General Koop's most recent 
report verifies the scientific evidence 
that nicotine in cigarettes is addictive. 

Cigarette smoking is responsible for 
more than 300,000 deaths each year. It 
is the main avoidable cause of death in 
our society. 

Congress has the responsibility to 
warn both smokers and potential 
smokers that before becoming a statis
tic, they'll become an addict. 

I hope my colleagues will join me in 
battling one of the most commonly 
used drugs in America-nicotine. 

This legislation has the support of 
the American Heart Association, the 
American Cancer Society, and the 
American Lung Association. 

LEGISLATIVE SCHEDULE 
<Mrs. MARTIN of Illinois asked and 

was given permission to address the 
House for 1 minute.) 

Mrs. MARTIN of Illinois. Mr. Speak
er, I have asked for this time for the 
purpose of learning what the schedule 
will be for next week. 

Mr. Speaker, for that purpose I yield 
to the gentleman from California [Mr. 
COELHO], the majority whip. 

Mr. COELHO. Mr. Speaker, I thank 
the gentlewoman from Illinois [Mrs. 
MARTIN]. 

On Monday next we will meet at 
noon, and we have 12 bills on the Sus
pension Calendar. They are as follows: 

H.R. 2701, Natural Gas Policy Act 
amendments; 

H.R. 2884, Uniform Regulatory Ju
risdiction Act; 

H.R. 4065, Federal Energy Manage
ment Improvement Act; 

H.R. 4158, National Appliance 
Energy Conservation Act amend
ments; 

H.R. 2794, Geothermal Steam Act 
amendments; 

H.R. 3070, PCB Regulatory Improve
ment Act; 

H. Res. 464, to commend the Presi
dent for his efforts on behalf of 
human rights while at the Moscow 
summit; 

H.R. 1841, Fishing Vessel Compensa
tion Safety Act amendments; 

H.R. 3617, Coushatta Tribe of Lou
isiana Judgement Distribution Act; 

H.R. 4731, to extend the Work In
centive Demonstration Program; 

H. Res. 224, to express the sense of 
the House regarding the importance 
of working women to our economy; 
and 

H. Res. 261, to express the sense of 
the House regarding Hispanics in the 
labor market. 

Mrs. MARTIN of Illinois. Mr. Speak
er, reclaiming my time briefly, the 
Members should look closely at the 
schedule. Members should be aware 
that some of them may or may not be 
to a Member's liking. 

Mr. COELHO. If the gentlewoman 
will continue to yield, that is correct. 

The recorded votes on suspensions 
will be postponed until Tuesday. 

On Tuesday we will meet at noon 
and we will consider H.R. 4775, the 
Treasury, Postal Service, General Gov
ernment appropriations. Then we will 
do the recorded votes on the suspen
sions from Monday. 

On Wednesday, June 15, we will 
meet at 10 a.m. and do the Labor-HHS 
appropriations. 

On Thursday we will meet at 10 a.m. 
and do the Agriculture appropriations. 

On Friday we will not be in session. 
Of course we need to alert the Mem

bers that conference reports could be 
brought up at any time during the 
week as well. 

Mrs. MARTIN of Illinois. Mr. Speak
er, if we were to reprise for the Mem
bers, we have finished voting for 
today, there will be no recorded votes 
on Monday, although there will be 
debate on suspensions. 

Mr. COELHO. We cannot guarantee 
there will be no recorded votes on 
Monday because somebody could ask 

for approval of the Journal or some
thing like that. It is not anticipated. 

Mrs. MARTIN of Illinois. They are 
not anticipated nor should Members 
anticipate votes on Friday if they wish 
to make their schedules. 

Mr. COELHO. On Friday we will not 
be in session, so there will not be any 
votes on Friday next. 

Mr. CRANE. Mr. Speaker, will the 
gentlewoman from Illinois yield to 
me? 

Mrs. MAR TIN of Illinois. I am 
happy to yield to the gentleman from 
Illinois [Mr. CRANE]. 

Mr. CRANE. Mr. Speaker, I thank 
my distinguished colleague the gentle
woman from Illinois for yielding and I 
want to make one point, and I am not 
sure that I am by any means the only 
one, but I had made a commitment 
that goes back over a year and because 
we were told about this heavy voting 
schedule on Thursday and Friday of 
this week I had to cancel it. 

The fact of the matter is we had an 
inconsequential bill that came up yes
terday in terms of controversy, and 
why we could not have scheduled that 
for Wednesday night, and why this 
drill we just went through this morn
ing could not have been scheduled for 
Wednesday night as well eludes me. 

The fact of the matter is this one 
vote we had was unanimous. Then ear
lier today we had our attendance vote. 

Why could we not have made these 
determinations in advance? The fact 
of the matter is I know we had to vote 
today because there was promised a 
vote today, but the truth of the 
matter is it creates hardship. Fully 
one-fourth of our Members had the 
good sense not to stick around today 
and they fulfilled the commitments 
that they had made. For goodness 
sake, I would appreciate it, and I know 
everybody on both sides of the aisle 
would, if we could have a little bit 
more good old-fashioned horse sense 
incorporated into the way we are run
ning our affairs and make our plans 
accordingly, and not have to rearrange 
schedules when long-term commit
ments have been made. 

Mr. Speaker, I appreciate the gentle
woman from Illinois [Mrs. MARTIN] 
yielding. 

Mrs. MARTIN of Illinois. Mr. Speak
er, I appreciate the remarks of the 
gentleman from Illinois [Mr. CRANE]. 
Regrettably I am not in charge of the 
schedule, but I would be happy to 
yield to the gentleman from California 
[Mr. COELHO] whose party is. 

Mr. COELHO. Mr. Speaker, I would 
be happy to answer the gentleman 
from Illinois [Mr. CRANE]. 

As the gentleman from Illinois 
knows, there were appropriations bills 
scheduled for this week, but because 
of the budget problems we could not 
bring them up this week, and we have 
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resolved that problem and they will 
come up next week. 

Second, we have had the House on 
notice that there would be votes on 
last Friday and this Friday. We have 
also put the House on notice for the 
months of May and June just exactly 
when we would be here, and I do not 
think we are asking too much of Mem
bers to be here on only two Fridays in 
a 2-month period. 

Obviously, when we put together a 
schedule we cannot always know 
whether or not the budget process is 
going to be completed or not, and we 
made decisions accordingly. We have 
given advance notice and I think most 
Members appreciate that. That is 
what we need to have. 

Mr. CRANE. Mr. Speaker, will the 
gentlewoman yield further? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman from 
Illinois [Mr. CRANE]. 

Mr. CRANE. I have a question of my 
good friend, the gentleman from Cali
fornia [Mr. COELHO]. The truth is we 
were notified last week that we would 
be in session and we would be voting 
on Wednesday, Thursday, and Friday 
of this week. My only point is on a day 
like this had the membership had a 
warning, I would have been with one
fourth of this body that did not stick 
around here today foolishly to go 
through this drill and I would have 
made my longstanding commitment 
that I changed and altered at the 11th 
hour to the chagrin of myself and to 
the injury of a lot of people, because 
they had programs printed up. If the 
leadership could simply let us know 
that it is going to be a frivolous sched
ule and things that were only sitting 
around would be voted on simply be
cause a promise was made that we 
would be voting on Friday, and that 
we better be here, this kind of consid
eration is what I think all of us would 
appreciate and that includes both 
sides of the aisle. 

Mr. COELHO. Mr. Speaker, will the 
gentlewoman from Illinois [Mrs. 
MARTIN] yield? 

Mrs. MARTIN of Illinois. I yield to 
the majority whip. 

Mr. COELHO. The gentleman from 
Illinois [Mr. CRANE] knows it is diffi
cult to always anticipate these things 
and as the gentleman from Illinois 
knows, when we have changes in the 
schedule, and we have not had votes, 
there h ave been individuals in the 
House who have gotten up and gotten 
upset because we had votes scheduled 
for a particular day. and because there 
was no business that we then did not 
have any votes. 

It seems to me that it is difficult to 
please Members on your side of the 
aisle, if I can be so blunt and honest, 
because when we do say there are 
votes and then there are not and we 
do not, Members on your side of the 
aisle get upset. When we say that 

there are and we do have votes, Mem
bers on your side of the aisle say they 
are not important enough. 

I think that if the gentleman were 
to look at the schedule of yesterday, 
we had warned Members what would 
be up today and some Members decid
ed that the votes were just not that 
important. That decision could have 
been made anytime yesterday morning 
starting at 10 a.m. and Members could 
have made decisions including the gen
tleman from Illinois. But I under
stand. It is unfortunate that we have 
conflicts and other pressures but we 
are elected to be here in this body and 
I think we do a decent job of trying to 
accommodate Members when we are 
only here 3 days a week. 

Mr. CRANE. If the gentlewoman 
from Illinois will continue to yield for 
one final observation, once the leader
ship made the determination that 
Thursday and Friday were washouts 
and the only reason we were going to 
have the one vote we had yesterday 
was to fulfill a promise, and the only 
reason we had the one vote, outside of 
the attendance vote today, was to ful
fill a promise and we are out by 11 
a.m. on Friday, we were out by noon 
on Thursday, if the leadership could 
have just let us know some of us could 
have caught a plane out of here on 
Wednesday night and obviously some 
did. I am not blaming the gentleman 
from California [Mr. COELHO] because 
I know he did not control this, but I 
really wish that we could try and get a 
little better organization in making 
these determinations. 

Mrs. MARTIN of Illinois. Mr. Speak
er, reclaiming my time, I assure the 
gentleman from California [Mr. 
COELHO] that we would not cause him 
distress, so if he has such difficulty 
with the schedule, I guarantee that we 
would be happy to do the scheduling 
from this side of the aisle to try and 
meet the objections of the Members 
on both sides. 

Mr. COELHO. Mr. Speaker, will the 
gentlewoman from Illinois yield? 

Mrs. MARTIN of Illinois. I yield to 
the gentleman from California [Mr. 
COELHO]. 

Mr. COELHO. Of course, you would 
like to do everything that the majority 
does, but unfortunately for you every 
2 years the general public does not 
decide that you should do that. 

Mr. Speaker, I would like to clear 
the record, the gentleman from Illi
nois [Mr. CRANE] said that we just ar
bitrarily scheduled a vote for today. 
The facts are that we are required to 
do a public vote if we are going to go 
into closed session. So the vote today 
is not something that was arbitrarily 
done. We are required to do it. 

Mrs. MARTIN of Illinois. Although 
certainly the gentleman from C!i.lifor
nia is not suggesting that that vote 
could not have been made yesterday. I 
just want to be clear, on behalf of the 

gentleman from Illinois [Mr. CRANE] 
and from my side of the aisle. The 
gentleman from Illinois [Mr. CRANE] 
was not in any way regretting being 
here to vote. He was merely suggesting 
that votes could be accumulated in one 
time and that we have gotten our
selves, we in this case being you, into a 
bit of a muddle. Certainly our side un
derstands and we try to be as patient 
as we can with the difficulties that the 
gentleman from California [Mr. 
COELHO l so often may find himself. 

Mr. BARTLETT. Mr. Speaker, will 
the gentlewoman from Illinois yield? 

Mrs. MARTIN of Illinois. Mr. Speak
er, I yield to the gentleman from 
Texas [Mr. BARTLETT]. 

D 1130 
Mr. BARTLETT. Mr. Speaker, I 

thank the gentlewoman for yielding. 
My question is on a very, very sub

stantive issue, that in which the proc
ess for consideration of that issue, the 
issue is the consideration of the mini
mum wage bill, H.R. 1834 is most un
clear to Members of both sides of the 
aisle. There have been some informal 
indications now for several weeks that 
the following week, the week following 
next week, the week of June 20, only 
10 days from today, would be the week 
in which H.R. 1834, the minimum 
wage bill, will be considered. That leg
islation has been reported out of the 
Committee on Education and Labor 
for several months, and it does seem to 
me, and in fact there seems to be a 
great deal of change in what the legis
lation may look like when it comes to 
the House floor. It does seem to me, 
since the Committee on Rules sent a 
rather extraordinary letter to the 
House membership requesting, on 
April 12, that Members submit their 
amendments in advance to the Com
mittee on Rules, a procedure which on 
this kind of legislation had never 
before been done, Members then did 
do that, and it seems to me the thing 
to do is to notify Members at this 
point whether minimum wage will be 
up on the House floor the week after 
next, if, in fact, that is the intention 
of the leadership. I think it would be 
of a great deal of help to Members on 
both sides of the aisle, particularly the 
gentleman from California's side of 
the aisle, and I wonder if the gentle
man could enlighten us on the pros
pects for minimum wage legislation 
the week of June 20. 

Mr. COELHO. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman. 

Mr. COELHO. The gentleman from 
Texas, we at this point have not made 
a decision as to whether or not it will 
be brought up week after next. It will 
not be brought up next week. It is 
under consideration, but no decision 
has been made. 
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Mrs. MARTIN of Illinois. Reclaim

ing my time, we have had another re
quest from a Member of our side of 
the aisle who has asked if the gentle
man from California, the majority 
whip, could comment about whether 
next week would also have on the 
schedule, or at least anticipate, the 
base-closure legislation. 

Mr. COELHO. Will the gentlewoman 
yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman. 

Mr. COELHO. I am informed that 
we have not heard from the committee 
yet as to when they will be ready to 
go. Of course, when they alert us that 
they are ready to go, we would bring it 
up, but there is nothing anticipated at 
this point. We cannot say until the 
committee comes back to us. 

Mrs. MARTIN of Illinois. Reclaim
ing my time, so we could tell a 
Member that that schedule could 
change right now, that no Member of 
leadership has a precise schedule for 
that? 

Mr. COELHO. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman from 
California. 

Mr. COELHO. We will give you ad
vance notice obviously when we know 
that, so we are not trying to--

Mrs. MARTIN of Illinois. Reclaim
ing my time, thank you, and I am sure 
the Members appreciate it. 

Mr. BARTLETT. Will the gentle
woman yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman from 
Texas. 

Mr. BARTLETT. I want to make 
sure I understand. Did the gentleman 
from California say that the minimum 
wage legislation may or may not be up 
week after next? I think that the lead
ership should give the House some 
kind of notice on more than a week in 
advance when legislation of that mag
nitude will be on the floor. Will it be 
up week after next or not? 

Mr. COELHO. Will the gentlewoman 
yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman. 

Mr. COELHO. The gentleman heard 
me correctly. 

Mr. BARTLETT. Will the gentle
woman yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman. 

Mr. BARTLETT. Will the gentleman 
from California tell us, if he will not 
tell us when minimum wage would be 
on the House floor, will he tell us 
when he will tell us when minimum 
wage will be on the House floor? 

Mr. COELHO. Will the gentlewoman 
yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman. 

Mr. COELHO. Generally, what we 
do is we announce the schedule a week 
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in advance. That is what I am doing, 
announcing the schedule next week. 
We will announce the schedule for the 
following week next week, and we will, 
as soon as the decision is made, alert 
the other side of the aisle, and we will 
be happy to alert you prior to the 
formal notification that we do here on 
the floor, but the decision to proceed 
or not to proceed has not been made. 
Until then, we do not announce it. We 
get criticized, as the gentleman who 
was standing at the microphone, when 
we announced that we are going to do 
something and then we do not. We get 
criticized when we do not announce 
something and we do. It seems to me 
that it is best to be prudent and only 
announce what one knows they are 
going to do when they are going to do 
it. That is what we are doing. 

Mr. BARTLETT. Will the gentle
woman yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman. 

Mr. BARTLETT. I have a related 
question then: If the House then will 
perhaps only have a week's notice on 
the consideration of the legislation, 
additional informal information has it 
that the minimum wage bill may for 
the first time in the history of mini
mum wage, may well be brought to the 
House floor under a closed rule. It has 
been considered by this Congress 
seven times since 1938; six of those 
seven it has been an entirely open 
rule. The seventh time was in 1955 in 
which the rule did permit any amend
ment on rate. Related to that is 
whether the minimum wage legisla
tion that comes to the House floor, 
whether the final legislation will look 
like the way it came out of committee 
or whether it will be changed. If it is 
changed, when would the House mem
bership know what the legislation 
looks like, and what amendments 
would be in order? It seems to me to 
be a fair question as to what the rule 
will look like. 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman from 
California to give an answer if he can 
to the excellent question of the gentle
man from Texas. 

Mr. COELHO. The gentleman from 
Texas knows that a decision has not 
been made on when to bring the legis
lation up, and obviously the matter 
has not been referred to the Commit
tee on Rules for a decision, which 
would make that decision, and I would 
highly doubt that the Committee on 
Rules would give this bill a closed rule 
as the gentleman seems to imply. 

Mrs. MARTIN of Illinois. Reclaim
ing my time, I thank the gentleman 
from California. Again, we offer our 
help in scheduling these important 
bills so that Members would have noti
fication, and we thank him for his 
input to the schedule. 

Mr. COELHO. Will the gentlewoman 
yield? 

Mrs. MARTIN of Illinois. I am 
happy to yield to the gentleman. 

Mr. COELHO. We will make that de
cision in November 1988. 

Mrs. MARTIN of Illinois. Reclaim
ing my time, we hope the American 
people will respond. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. COELHO. Mr. Speaker, I ask 

unanimous consent that the business 
in order under the Calendar Wednes
day rule be dispensed with on Wednes
day next. 

The SPEAKER pro tempore <Mr. 
KOSTMAYER). Is there objection to the 
request of the gentleman from Califor
nia? 

There was no objection. 

ADJOURNMENT TO MONDAY, 
JUNE 13, 1988 

Mr. COELHO. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday, June 13, 
1988. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

PEACE WITHOUT DEMOCRACY 
IN NICARAGUA 

<Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
goal of the Sapoa agreement of March 
23 of this year was to bring peace and 
democracy to Nicaragua. However, 
after months of negotiation, the agree
ment is in shambles because of Sandi
nista intransigence. 

Last week in a meeting with congres
sional leaders, Alfredo Cesar stated 
the negotiators had reached agree
ment on six items, but had failed to 
agree on three additional points. With
out agreement on all nine points, they 
would not sign a final settlement. 

The Sapoa agreement called for un
restricted freedom of the press, a 60-
day truce beginning April 1, and nego
tiations between the Sandinistas and 
the opposition. It mandated the isola
tion of Contra forces into zones within 
2 weeks, conditional upon an agree
ment on a humanitarian aid resupply 
system. 

Although the resistance force zones 
were agreed to in late March, political 
prisoners are not being released. In 
fact, the number is increasing with 
Sandinista crackdowns on labor and 
internal political leaders. 

The Sapoa agreements have been 
further violated by the suspension of 
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news broadcasts by the Sandinista gov
ernment. 

Mr. Speaker, I urge this House to 
wake up and take notice of Sandinista 
lies and broken promises. Continuing 
on the current course will destroy the 
resistance and cement totalitarian rule 
in Nicaragua. And, we have only our
selves to blame. 

CONGRESS CANNOT TOLERATE 
MURDER IN AMERICA 

<Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
Arthur Gary Bishop was executed last 
week in Draper, UT. Bishop was con
victed of murdering five boys ranging 
in age from 4 to 13 years. 

Bishop was the 99th murderer exe
cuted since the Supreme Court lifted 
the moratorium on the death penalty. 

Bishop said, and I quote that he was 
willing and anxious to die; he was 
guilty. His last words were, in fact, to 
send his regrets to the families of his 
victims. 

Words are not enough. No words will 
bring back those five boys nor soften 
the pain and the blow to their fami
lies. That execution was appropriate. 
It was right. 

Congress cannot tolerate murder in 
America. Anyone who murders an
other in cold blood should be put to 
death and Congress should pass an 
omnibus capital punishment law. Fail
ing that, we will continue to watch our 
world war III, murder in America, on 
the 6 o'clock news. 

Mr. Bishop met a fitting end. 

TIME TO LEARN A LESSON, MR. 
SPEAKER 

<Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, you are 
responsible for how the House works 
or doesn't work. It's not working, at 
least not very well. 

Today we had a floor session, with 
two votes, that 99 percent of the Mem
bers know was unnecessary. 

We could easily have considered yes
terday what we considered today and 
finished all our floor work by 2 o'clock 
yesterday afternoon. In fact we could 
have done the entire week's floor work 
on Wednesday and completed every
thing by dinner time. 

Members have many more responsi
bilities than coming to the floor-re
sponsibilities here in Washington and 
responsibilities back home. We would 
appreciate a little better management 
of the floor schedule with some under
standing by the floor leader that we 
have other responsibilities and we 

have families that deserve some of our 
time as well. 

Why can't you and your leadership 
team get things together, Mr. Speak
er? 

If I had to give you a grade for floor 
management for the lOOth Congress, 
Mr. Speaker, I'd have to give you a D 
minus and assign you to remedial lead
ership training. 
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BANKING REFORM AND COMMU
NITY BENEFITS ACT OF 1988 

<Mr. RIDGE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Mr. Speaker, earlier 
this week I introduced legislation that 
I believe is a reasonable approach to 
granting banks new securities and in
surance powers and, at the same time, 
assuring that middle- and low-income 
segments of the community will reap 
additional benefits. 

You may ask, "Why another bank
ing bill?" Since more than a dozen 
banking bills-including an earlier one 
of mine-have been introduced in this 
lOOth Congress addressing the issues 
of new bank powers and consumer 
benefits, that is certainly a valid ques
tion. 

It is precisely because not one of 
these earlier bills has gained broad 
support, that I introduced yesterday 
the Banking Reform and Community 
Benefits Act of 1988. 

I believe that my bill follows our 
original goal of reclaiming for Con
gress control over the securities activi
ties of banks while keeping in mind 
the current competitive environment 
in the financial services industry. In 
light of these concerns, I am proposing 
that banks immediately be allowed to 
conduct several new securities activi
ties, but leave to some later date the 
underwriting of corporate equities. 

Because of the longstanding and 
widespread concern about banks off er
ing a variety of insurance products 
and services, I have also included an 
insurance provision that would let the 
individual States decide what insur
ance activities are appropriate for 
State banks. I believe that this deci
sion is properly left to the States. 

Although consumers are bound to 
benefit from the added competition 
provided by banks in the securities 
and insurance markets, I think that 
banks with the capacity to expand 
into the securities business should also 
provide additional community bene
fits. Furthermore, these benefits 
should meet established standards and 
be subject to periodic review. 

I believe my bill provides a reasona
ble approach to breaking down the 
barriers of Glass-Steagall, allowing 
States to take the lead in banks' insur
ance activities, and providing consum-

ers with meaningful new benefits. 
Therefore, I look forward to wide
spread support from the House in 
taking responsibility for the future of 
our Nation's banks. Let's not leave to 
the courts and the regulators critical 
decisions about new bank powers. 

REFORMING THE FEDERAL 
FINANCIAL MANAGEMENT 

(Mr. HOUGHTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOUGHTON. Mr. Speaker, I 
rise in support of the House Republi
can Research Committee report on re
forming the Federal financial manage
ment. 

Seeking to reform a process is not 
the most exciting thing in the world. 
But there is hardly anyone out there 
in this country who does not feel that 
our financial management is out of 
control. Some say it is not the process. 
Some say it is the will of the individ
ual. 

But when we look at an institution 
in which the national debt has in
creased 3 times in 10 years and we are 
running a deficit of approximately 
$150 billion, I repeat billion a year, 
and foreign investors may be in a posi
tion soon to force interest rates up 
again, something is clearly wrong. I 
personally do not think it is too bright 
to have a system which has over 300 
separate, incompatible accounting sys
tems and permits surprises such as the 
$11 billion bailout of the Federal Sav
ings and Loan Insurance Corporation. 

Keeping sloppy books is not a good 
way to run this country. 

LAKERS AND PISTONS-CALI
FORNIA GRAPES AND MICHI
GAN CHERRIES 
<Mr. DREIER of California asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, today I would like to call at
tention to a soon to be realized athlet
ic achievement par excellence. The 
achievement of which I speak is the 
pending back-to-back NBA Champion
ships of the Los Angeles Lakers, some
thing which no other team since 1969 
has accomplished. Not since the days 
of the old Celtic dynasties has the 
world witnessed such an occurrence. 

While most of the country considers 
another Laker championship a fore
gone conclusion, my good friend and 
colleague from Michigan DENNIS 
HERTEL, has made a noble, yet futile, 
gesture of loyalty to the outclassed 
and undermanned squad from his 
home State, the Detroit Pistons. Mr. 
HERTEL and I have a bet-probably the 
only sure bet of my life. In the unlike-
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ly event that the Pistons win the MY ADVICE TO THE PRIVILEGED 
championship, I will present Mr. ORDERS 
HERTEL with a case of red flame seed
less California grapes. In the more 
likely event that the Lakers win, Mr. 
HERTEL will present me with a case of 
Michigan cherries. In some ways, I feel 
as if I will be taking candy from a 
child. 

The Pistons are no match for the 
Lakers, who are poised, talented and 
experienced. At the end of the series, I 
invite my colleague over for cherries 
jubilee. 

THE SANDINISTAS CONTINUE TO 
FAIL TO LIVE UP TO THEIR 
PROMISES 
<Mr. INHOFE asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. INHOFE. Mr. Speaker, cease
fire talks between the Sandinistas and 
the Nicaraguan resistance broke off 
yesterday as a result of the Sandinis
tas' continued refusal to democratize. 

Three times in the last 10 months 
the Sandinistas have promised to 
make democratic reforms. Yet the 
sticking point at the cease-fire talks 
this week was a timetable for imple
menting their promises. 

The Sandinistas have shown time 
and again since 1979 that they break 
promises as easily as they make them. 
They will promise anything that they 
think will serve their purpose, but 
refuse to commit themselves to a time
table that would force them to live up 
to their promises. They have stalled 
long enough. 

It is time for this Congress to wake 
up and realize that the Sandinistas are 
not interested in democratic reforms 
that might weaken their control over 
the levers of power. They are not 
democrats. They are dictators. The 
only way they are going to democra
tize is if their only alternative is total 
loss of power. Without an armed re
sistance, that alternative will not 
exist, and the Sandinistas will never 
make more than cosmetic democratic 
reforms. It is time for this Congress to 
vote to resume military aid to the Nic
araguan resistance. 

PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Florida [Mr. MACKAY] is 
recognized for 5 minutes. 

Mr. MACKAY. Mr. Speaker, due to a previ
ous commitment I missed several votes. Had I 
been able to vote, I would have voted for ap
proval of the Journal and for the motion to in
struct conferees on H.R. 4264. 

I appreciate having this opportunity to state 
my position on these measures. 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, I rise 
to continue the subject matter under 
discussion as of June 3 last week, and 
it has to do with probably the most 
pressing, acute, and serious issue ever 
to confront the American Republic 
and its people. 

I have been entitling these discus
sions in a general way as "My Advice 
to the Privileged Orders," and that 
caption to those who will be examin
ing the CONGRESSIONAL RECORD after it 
is printed tonight may arouse some cu
riosity. In order to bring some rela
tionship, or semblance of coherency 
and explanation, I will repeat what I 
have since originally entitled my dis
cussion quite a number of years ago by 
that descriptive phrase "My Advice to 
the Privileged Orders." It is based on 
the exact title of a great Revolution
ary hero who was both chaplain to 
Gen. George Washington during the 
Revolutionary War as well as a very 
distinguished man of letters and pam
phleteer. He was in my opinion not 
only a coequal but in many respects a 
far more profound thinker of the day, 
and certainly equal to and could equal 
his contemporary, Tom Paine, whom 
history has dealt with a lot more gen
erously and of whom we read in Amer
ican history a lot more compared to 
Joel Barlow, who was also quite a poet, 
a literary intellect of the first order. 

His essays he entitled "My Advice to 
the Privileged Orders of Europe," be
cause we must remember that our 
country was founded in revolution. 
This is a word that frightens every
body today, and it is the reason why as 
we have metamorphosed from a revo
lutionary society leading in the van
guard of liberty we have retrogressed 
into one of the most conservative, in 
fact reactionary forces in the world, so 
many times attempting in disregard to 
our own history to uphold rotten, im
posed, tyrannical regimes and have 
forgotten the source of and the foun
tainhead and the origins of our own 
history and our own Republic. 

I constantly remind all who bother 
to listen, particularly in my district, 
that the most revolutionary words are 
still the most revolutionary, and they 
are encapsuled in the first seven words 
of the Preamble to our Constitution 
where we say, "We the people of the 
United States, in order to form a more 
perfect Union, ensure domestic tran
quility," and the like. We the people 
of the United States, it says, it does 
not say "We the Congress" or "I the 
President," and that was a really revo
lutionary concept at the time our 
country was coming to birth. 

Here was a world ruled by divine 
rights, by kings or potentates or oli-

garchs, and here were these upstart 
Americans saying no power, and sover
eignty comes only from the people. 
That still is the most revolutionary 
word, but we get very, very exercised, 
and we want to try to prohibit not 
only within our own borders but any
where else such thoughts as revolution 
or any attempt on the part of peoples 
to overthrow the very tyrannies that 
have been imposed and have victim
ized, tyrannized an oppressed people, 
and particularly in the New World for 
300 years. 
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Now Joel Barlow, in that world, no

ticing that we had the contemporary 
great French Revolution, and which 
soon after the establishment of our 
Government under the Constitution in 
the early nineties, the French Revolu
tion became, in the old mother coun
try, in England, the great symbol of 
fright. The Jacobins were the commu
nists of our day in that day. Oh, these 
were dangerous, terribly dangerous 
folks known as the Jacob ins of France. 
But surely there were excesses and, of 
course, it was violent and of course it 
was bloody and of course it frightened 
this established hierarchy, the estab
lished order, the privileged of not only 
England but every other country in 
Europe as well as everywhere else in 
the world. 

Now what was it that was a source of 
power? Well, the King said, "My 
power comes from God." Well, you 
know, you cannot go any higher than 
that. 

So when we said, "No, all power 
comes from the people," and today 
when you use that word "people" 
fellow Americans tend to look at one 
as if one is a Socialist or a Communist. 
These are the code words that the 
Tories would love to use and have had 
and continue to use in England. So 
that when we use these words in a 
time and at a point in our develop
ment where the abuse of words is so 
great that we no longer even shrink or 
even protest the abuse of such words, 
words become relative. 

Democracy, elections, suffrage, it is 
all relative. 

So while this is going on, the most 
critical issues confronting the very 
continuance and the very sustaining of 
our democratic participatory form of 
government and society is at great 
peril because if we have political free
dom to a certain extent and we like to 
say we have it to the greatest extent 
known anywhere. Certainly I am one 
of the most grateful beneficiaries be
cause, with this exception, had I in the 
beginning sought election under the 
conditions prevailing today, the 
chances are that I would not be here 
today as an elected Representative of 
the U.S. House of Representatives be
cause with the advent of the great 
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vested interest PAC's and their ability 
to put into congressional races, as of 2 
years ago, over 130 million dollars' 
worth, and it becomes now impossible 
to shrug off such things as $1 million, 
$1.5 million for campaigns for the 
House of Representatives, though in 
all truthfulness this is also true even 
on a local scale. 

For example, in my city of San Anto
nio the victorious mayor in the past 
three elections has reported expendi
tures in excess of half a million dollars 
for a position that pays about $50 a 
week under the city council manager 
form of government. 

Now this may be necessary in 
today's world of political office or seat 
jobbers; the jobbers being these public 
relations firms or consultants, that in 
order to retain their services you must 
raise no less than $100,000. 

Now we can say that it is open, but 
just a few years ago in Texas, to file in 
any one of the 40 primaries a filing fee 
of $6,000 was required. This year it 
was $2,500 even though the State 
treasury pays, or at least reimburses, 
if not all, certainly a substantial part 
of the expenses of the party primaries. 

So that we have a long way to go 
before we can pridefully boast and 
look down on what we consider to be 
inferior nations as to democratic par
ticipation. 

So with that caveat let me say that 
the use of the word "democracy" as we 
describe various and sundry countries 
who, for political reasons, we will 
define as democratic, is not the way 
that word is understood or accustomed 
to in these very same countries. So 
that when Joel Barlow was telling the 
rulers of Europe, "Look, my advice to 
you privileged is that a day has been 
born in which you will have to reckon 
with the rightful aspirations of your 
peoples," Joel Barlow was also the one 
who wrote an epic poem known as the 
"Columbiad," in which he more or less 
prophesied what turned out to be our 
Civil War, based on his imaginative al
legory in which he described the god 
Hesper, being the protective god of 
the black, or African, as he called it. 

The fact is that I have spoken out 
under this rubric of my advice to the 
privileged orders, having defined our
selves as members of the privileged 
orders because both through the privi
lege of being a select group, ostensibly 
to represent our constituents we are 
also, as a matter of economic position, 
that is pay, in a highly selected upper 
12 percent. 

So that my advice is that, as it has 
been every one of the 27 years, almost, 
that I have had the honor and privi
lege of serving this House; now, of 
course, with the advent of televised 
covering of the proceedings some of 
which extend to such part of the pro
ceedings as these that we call special 
orders, there is some comment. But 
my appeal is to, under the rules, and 

as I think I properly have always, to 
my colleagues because I am speaking 
for the record. And I might advise for 
the record that I began the use and 
the asking for unanimous consent to 
use this privilege the very first week 
after I was sworn in as a Member of 
the House. Of course, the reason being 
even though at that time we could 
have submitted the speech and have 
had it printed in the RECORD as if it 
had been uttered on the floor, but I 
never have considered that sufficient. 
I feel that having studied the history 
of the rulemaking and procedures of 
the House, have been most interested 
and very grateful for the fact that at 
one point in our past the membership 
and the leadership decided that be
cause of the limitations of debate in a 
very numerous body of 435 now, 
though considerably less then, that 
there should be an opportunity afford
ed as a part of the processes of debate 
and discussion and considered an inte
gral part of the processes, not as some
thing as a sort of a P.S., they would 
then allow a Member to enlarge on a 
subject matter that he would not have 
been allowed to do so in adequate form 
under the limited rules of debate 
during regular debate and consider
ation in the full House sessions. 

So with deep respect for that I feel 
that then a Member should give an op
portunity for those present or in this 
case today watching on our closed cir
cuit the utterances we make during 
these special orders so that a Member 
will have an opportunity to either join 
or debate or challenge and not have to 
wait until he reads it in cold print the 
next day in the RECORD of proceedings. 

Also, it is the reason why in all of 
the nearly 27 years and the multiple 
times that I have made use of this 
privilege, can anyone say that I have 
attempted to use this sacrosanct floor 
of the House and forum as a political 
stump. I have always felt that that 
was insulting not only to the House 
but to myself and that if I am going to 
make a political address I will reserve 
it for back home in my district at the 
proper occasion on the political stump. 

So with that explanation explaining 
why these talks, no matter what the 
diverse subject might or may be from 
time to time, are entitled "My Advice 
to the Privileged Orders." 

Now, Mr. Barlow was attempting to 
forewarn and was in good faith saying, 
·"Here are the facts." For instance, in 
England as well as France where final
ly you had the eruption of a violent 
movement, you have conditions where 
you have obstructed the conduits of 
justice. It is impossible to go to court 
in England for an ordinary plain Eng
lish citizen. Now this happened to 
such an extent in France that that, 
plus other obstructed avenues of seek
ing redress, have led to violent erup
tions because, as it is true today, in 
those societies where change is ob-

structed there is one immutable law in 
our human existence and that is the 
law of change. Everything changes. So 
that in that effort to change for the 
better or seeking a higher level of 
quality of life and participation in gov
erning processes, those processes are 
obstructed artificially, it is like water 
building up in an earthen dam, does it 
build up far enough and exert pres
sure enough that it is going to knock 
over that dam. 
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Mr. Speaker, on June 3d I men

tioned the fact that financially and 
monetarily-and these are fancy 
words; "fiscally" and "monetarily," 
meaning simply the arithmetic of ac
counting as to the state of our econo
my and the balance sheet of our Gov
ernment, "monetarily," having to do 
with what the high priests of banking 
would like to keep as an esoteric sci
ence like our modern meritocracy of 
sophisticated scientists creating a 
priesthood to which the ordinary citi
zen is not supposed to approach 
except in great awe and except no 
matter how important to his welfare 
the dictums and decisions are without 
question. I have never been of that 
kind, and ever since my coming to the 
Congress and being assigned to the 
Banking Committee, I have not hesi
tated, in plain view and in consider
ation of the matters presented to the 
committee, to ask questions, to seek 
answers, and, in the absence of an
swers, I have been raising issues and 
pursuing them through suggested leg
islative remedies. 

When I first came to the Congress, if 
one were to reach into his pocket and 
pull out a dollar bill, he would have 
been that it would have said, "U.S. 
Treasury Note." Today every dollar 
bill you reach into your pocket and 
pull out says "Federal Reserve Note." 
Now, how many of my colleagues and 
how many of my constituents realize 
the significance of that difference? I 
ask the question because in it is a his
tory of how the economic well-being
which means the much-vaunted Amer
ican standard of living-is in jeopardy 
and has already been assaulted and re
duced. 

These things do not happen in a 
spectacular, dramatic fashion as a 
crisis. When we read about the stock 
market, the so-called crash or dilemma 
of last October, as well as the one in 
October of 1929, we look upon those 
things as being something that hap
pened that brought immediate, tre
mendous, and dramatic changes some
where. The truth is that other than 
those directly involved in paper losses, 
they involved the modern day pirates 
and predators who took advantage of 
every single element that some of us 
at least-and I can truly point to this
warned against as long ago as 25 years 
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ago. And what I am saying now is on 
the record. So it has happened to no 
avail. 

But in 1929 I was then no more than 
some 13 years of age, and I had been 
working since I was 10 for a German 
druggist. And when I say, "German 
druggist," he was German. He was a 
man who had served as a ship captain 
on a North German Lloyd Liner for 29 
years off the coast of Japan in the 
China Seas. He could speak Japanese 
and one Chinese dialect, and he could 
speak Spanish and Italian. Through 
fate, when he was attempting, after 
the outbreak of war in 1914, to bring 
his ship back to Hamburg and going 
through the Cape, he was cornered by 
a British and a French warship in the 
Caribbean, and he fled, and they were 
in hot pursuit. So rather than get cap
tured, he interned in Baltimore 
Harbor, some 35 miles from here. 
While interned, he studied pharmacy. 
But also the United States entered the 
war. After the war, he ended up in 
Texas in my neighborhood, at the 
corner drug store known as the Old 
Reliable Pharmacy, Ernst Von Helms, 
pharmacist. 

He was a difficult individual. I began 
working for him at the age of 10, and 
there has not been one day of my life 
up to my 72d birthday that I have not 
worked at something every single year. 
But I stayed with Mr. Von Helms. I 
was the only one that lasted more 
than a month with him, because he 
was a hard man to work for. 
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He was irascible. If someone were or

dered to mop, the chances were like so 
many of the less fortunate playmates 
of mine who worked also for a while. 
He would get terribly upset, push 
them away and say, "Dummkopf, 
you're not mopping." 

What he wanted us to do was swab 
the deck, not mop a drugstore floor, 
but I learned to work. 

I also learned that the reason he was 
so nice to me was he said, "Enrico," be
cause my name is Enrique, not Henry, 
and he would say, "Enrico," which is 
Italian: He would say, "Enrico is 
honest," and, of course, I never would 
touch anything that was not mine. 
And that seemed to have ingratiated 
me to him. 

And he would always say, "Honesty 
is the best policy." Well, that is true, 
but the main thing I learned was that, 
if someone is going to do anything, 
even mopping or sweeping, they do it 
the right way, and as best as could be 
done and better than anybody else. 

So, Mr. Speaker, I lasted with Mr. 
Von Helms until he went broke in 
1932, in October, when he was fore
closed upon by the San Antonio Drug 
Co. 

But I remember as if it were today 
that about a week or so after the big 
news about the stock market crash 

standing in the doorway with a broom 
was Mr. Von Helms in his white slacks 
and his white shoes, open collar, 
saying, "Ah," he said, "I just made 
$1,500 on the stock market." So he did 
not think there was any big crisis until 
the results of that openly dramatic 
news finally filtered down in 1932 
when the real Depression hit and the 
banking system was going under. 

Then we read about the first hun
dred days of Franklin Roosevelt, the 
bank moratorium, how he closed them 
down so he could insure. And then 
there were safeguards, and the Con
gress came in and, out of emergency, 
enacted the Banking Act and finally, 
in 1935, tailored the fundamental 
Banking Act of 1935. 

The concomitant actions because, as 
Franklin Roosevelt said, one-third of 
Americans are ill-housed, ill-fed, ill
clothed," and he was going to do some
thing about it. 

The Congress then did. They did not 
hesitate to create the Homeowners 
Loan Corporation at a time when 
there was no such thing as generalized 
homeownership in America. But the 
idea was to prevent the homelessness 
of families in that day by giving a 
little helping hand in the way of ena
bling that family facing foreclosure a 
little help until such time as it could 
get on its feet. 

The proof is that the Congress had 
faith at that day and time in the 
American people. Mind you, the Treas
ury was broke. The country was broke. 
The world was broke. But they passed 
that program, and they had to appro
priate monies to guarantee those loans 
they were going to make to the good 
old wonderful American people, the 
basic stock of American people, the 
homeowners, the ones that pay their 
taxes, go to church on Sunday, bring 
up their children, educate them re
sponsibly. 

But, when I introduced, after observ
ing since December 1982 that .the rate 
of foreclosure on homes, single-family 
dwelling residences, had mathemati
cally outpeaked the depression point; I 
then came into a new Congress in 
1983, submitted the Emergency Home
owners Mortgage Assistance Act. 

Oh, I was hard-put in my own com
mittee to get enough Democrats to get 
it out of the subcommittee, but we did 
against solid Republican opposition. 
We got it out of the full committee, 
and I look back, and it was a real mira
cle because here was an administration 
saying, "This kind is the very kind of 
legislation we are opposed to lock, 
stock, and barrel. These are budget 
busters. They will be abused. They 
won't work, even though the track 
record of the HOLA, the Home 
Owners Loan Association was this: 

That when this was closed out, it 
was right about the time before World 
War I; that is, by 1941. It brought to 
the Treasury close to $400 million. 

Well, Mr. Speaker, $400 million then 
is like $3 billion today. 

In other words, the Congresses that 
expressed their faith in these solid 
Americans had their faith confirmed 
and repaid. It did not waste the tax
payers' money to have faith in them
selves and enabled them to have the 
most and only precious thing that we 
identify an American family with, a 
little house to call their own. 

Well, there have been a lot of 
changes. Our country has grown. So I 
realize that we could not extrapolate 
and say that this percentage of fore
closures has outpeaked the Depression 
because in 1940 alone Franklin Roose
velt was more than right. It was more 
than 130 housed. 

Over 60 percent of the housing stock 
was substandard in 1940. Then the 
Congresses enacted the legislation 
that President Reagan, as he took 
office and power, said, "All the 30 
years had been wrong"; 30 years of 
congressional programs were wrong, 
from FHA to everything else. 

And here I have become chairman of 
the Housing and Community Develop
ment Subcommittee as of 1981 coincid
ing with the Reagan administration's 
assumption of power. 

And do my colleagues know that it 
has been one of the most frustrating, 
bitter fights to maintain even a 
shadow of a lifeline to the basic, what 
we call subsidized, housing programs 
for the poor and the moderate income, 
but particularly the poor because 
there is nothing now? Should we be 
surprised if there is homelessness? We 
were the first to notice it. December 4, 
1982, we held a hearing. Who cared? 

We also studied the foreclosures, as I 
said and repeated, so I introduced my 
Emergency Room Mortgage Assistance 
Act right the moment we got orga
nized in February of 1983. 

And finally, on May 15, we brought 
it up to the House floor, and the 
House approved it on a strictly parti
san vote by some 20 votes. 

It went to the Senate. Republicans 
in control. It languished and died 
without a whimper or an utterance 
from anybody in the Senate, either 
Republican or Democratic Member. 

Mr. Speaker, I have reintroduced 
that bill, except I have refined it, tried 
to make it meaningful. 

I had to compromise in 1983. I never 
wanted to have the rate of interest 
that we were permitting in this loan 
portfolio, if ever it had been formed. 

Mr. Speaker, I am a sworn enemy of 
usury, of extortion at interest rates, 
and to my great disappointment and 
despite the great shouting I have been 
carrying on for, not 3 years, not 5 
years; 25 years, and particularly 22 
years ago, in June of 1966, when we 
had the first what became known as a 
credit crunch and when on June 19, 
1966, the prime interest rate was 
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jacked up 1 whole percentage point 
overnight. As I pointed out then, that 
has not happened even during the 
Civil War. 

0 1230 
So the handwriting was on the wall. 

I began to study other factors. I began 
to scrutinize the Federal Reserve 
annual report. 

I wrote a letter to the President, 
then a great friend, a fell ow Texan, a 
neighbor. 

I said, "Mr. President, the Federal 
Reserve report indicates that the pro
curement level obviously because of 
Vietnam has reached such proportions 
that we are creating an inflationary 
force, and what is more important, we 
are beginning to adversely impact the 
soft underbelly of our economy." 

"Well, what is that?" 
That is materials, construction. 
I pointed out the experience in my 

hometown where the school board had 
voted a bond issue the year before, 
only to find that it was inadequate be
cause of the increased cost in materi
als and labor. 

All you had to do was pick up a Cali
fornia paper and see the want ads 
where they were advertising premium, 
double premium, for skilled workers, 
carpenters, and other workers. And for 
what? Well, for the construction of 
Cam Ranh Bay Base, which today is 
being used by the Russian Navy. 

What more proof do we want that 
we have through straying away from 
our constitutional premises, in deep 
trouble, and ironically at a time when 
we had not even reached the 200th an
niversary of the actual operation of 
our Government under the Constitu
tion, are challenged with the task of 
trying to reaffirm, and we are not. 

We have eroded the constitutional 
separation of powers. The basic 
premise of our Government is article I, 
the Congress, the policymaking body 
formed by the Representatives of the 
people; article II, the executive 
branch, the President and all the ac
couterments of the administration and 
the third branch, the judiciary; each 
to be-mind you, and I repeat-each to 
be coequal, separate, and independent. 

This is why even at the height of the 
Presidency and the popularity in 1965 
of President Johnson, my voice was 
heard on the floor saying, "Since 
when do we give a President the right 
to conscript an unwilling American, 
send him out of the territorial United 
States, into an encounter, or war, if 
you please, that has not been declared 
by the Congress." 

This was an integral part and that is 
what it took before the first peacetime 
draft was approved by one vote, and 
that one vote was finally persuaded 
only when this paragraph saying, 
"Notwithstanding any of the herein
above, no person subject to the terms 
of this act shall be compelled to serve 

against his will, unless in a declaration 
of war or explicitly provided for by the 
Congress." That is still an issue we 
have not wanted to confirm. 

We have allowed our President to 
make a cavalier dismissal without even 
so much as the courtesy of consulta
tion with the Congress or its leaders, 
involving such things as an assault and 
an attempt to assassinate an unpopu
lar and hated figure in another coun
try. 

We have lost over 25 of our active 
duty servicemen in Central America 
alone. What is their mission? 

We lost 241 Marines in Beirut, where 
the Joint Chiefs of Staff had unani
mously advised the President for 14 
months against that deployment. 
Some of us spoke out on that con
stantly here on the House floor. Not 
that I am saying, "I told you so." That 
is no satisfaction. 

The point today is this, that we have 
lost the money markets of the world. 
Our financial and related centers have 
shifted from New York to Tokyo. We 
have become a debtor nation for the 
first time since 1914, just a matter of 3 
years ago. 

We are confronted with a continuing 
and sustained constant threat of a 
horrible imbalance or deficit of over 
$160 billion on our trade account, 
internationally speaking. 

Who has discussed this, and I say 
this with no particular pride, other 
than myself, the emergence of the Eu
ropean monetary system, the Europe
an currency unit which is now in place 
in the European community? 

By 1992 the Treaty of Rome is com
pleted insofar as economic integration 
of Europe is concerned. What does 
that mean to the United States? It 
means that we will be thoroughly dis
placed as far as the American dollar is 
concerned as the reserve unit in the 
world. 

Now, these things cannot happen 
unless you have some precursor 
events. 

Let us look at what is happening to 
us now domestically. It did not happen 
last October 19. That was just a symp
tom of what has been happening in 
other fundamental financial institu
tional transactions in our country, 
based on what in other times and 
other climes would have been consid
ered fraudulent and subject to pros
ecution. 

In my home State of Texas in its 
present travail, with over half its sav
ings and loan financial institutions 
dead, bankrupt, and the banks, thus 
far since January 1 we have had a 
record number of bank failures. 

What do we get for that? It has been 
plain to anybody sitting on the Bank
ing Committee particularly, that the 
regulatory system set up by the Con
gress was defunct. The regulators, at 
least I know that as far as the regula
tors in Texas are concerned and the 

regional bank in Texas, were so cozily 
in bed with the people they are sup
posed to be regulating that they never 
woke up from their snooze to try to 
advise anybody of the terrible specula
tive bubble that was building up. 

Well, all bubbles burst and we have 
this monstrous debt bubble. 

There is only one thing can happen 
to it and that is it is going to burst. If 
we are lucky, it had been my hope 
that through some anticipatory action 
we could deflate easily instead of 
having it burst, but I am afraid this is 
the bubble that not only breaks our 
country, but is going to be the bubble 
that breaks the world. 

I believe in anticipatory action. I 
have introduced specific measures. I 
am trying now to get even the facts 
and the truth as to the extent and the 
size and dimensions and parameters of 
the problem in Texas. 

I have had to do what I think is 
wrong for one individual Member to 
have to do, and that is ask for GAO 
review, and hopefully it can be done 
fairly rapidly, but they have not. 

So nobody is saying, "Well, how big 
is it?" 

The regulators in the meanwhile are 
saying, "If we can hold this contrap
tion together until the election, let 
what will happen happen." 

Well, that is wrong, because in the 
meanwhile you have institutions that 
because they have been taken over by 
FSLIC, that is the insurance arm of 
the savings and loans. But is this what 
we want, I ask my colleagues? 

FSLIC now has 50-percent owner
ship competing with private institu
tions, and at least some who are trying 
to stay normal. 

But with this illusion that if they 
hold until November, then after that 
let the storm burst and taxpayer bail
out will be the problem of the next 
Congress and administration. 

Well, that is wrong, because in the 
meanwhile these dead institutions 
managed by FSLIC, to whom have 
been appointed individuals at astro
nomical salaries, all they have done is 
say they have solved the problem or 
attempting to is to get these dead 
corpses, stitch them together, they 
call that the Southwest plan in Texas, 
and all that does is make a giant 
corpse that stinks that much more, 
but it is dead. 

But it is advertising, those individual 
institutions are advertising high yields 
of interest for depositors to come in 
with their money. But what is going to 
happen to them? 

Now, by all accounts, even though 
the chairman of the Home Loan Bank
ing Board says, "we have enough 
money," everybody knows they do not. 

Now, what do we do here in the Con
gress, sit by idly? Well, I am not going 
to permit that. I am not only the rank
ing member of the B <• 'ng Commit-
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tee, I come from Texas. I have been 
trying to do something to protect the 
average little citizen who has a little 
bit of money to deposit. You cannot 
blame him if he says, "Hey, these guys 
are paying 10 percent. Why should I 
fool around with my institution that is 
only paying me 5 percent at the 
most?" 

Of course. But that is what got us 
into trouble to begin with, and it 
comes back to Congress, because Con
gress when it drafted laws in 1982, to 
which I did not adhere, in all justice to 
myself I must report that I did not go 
along with the 1982 act or conference 
report, because it created this illusion 
that you could have jiggery-pokery in 
accounting by saying, "You, the 
S&L's, are authorized to use regula
tory accounting methods." 

Well, what do you mean? Generally 
accepted accounting methods or proce
dures is a standard everybody recog
nizes; that is, your regular standards 
of accounting where 2 plus 2 adds to 4. 
Now you have regulatory standards of 
conduct. 

What does that mean? It means 
that, well, if you do not have cash, you 
can consider part of the capitalization 
structure good will. So in the last an
nouncements of the consolidation, or 
whatever you want to call it in Texas 
under the Southwest plan, there was 
not one cent of cash put into these de
funct institutions. 

And you look, if you had a bar 
graph, such as I have perfected, you 
see that when you say, "What is your 
liquidity?" Nothing. 

"But what is this big bar?" 
"Oh, that is good will." 
But good will to whom? To the very 

guys that created the problem. 
Once we opened up through the 

1982 act that kind of jiggery-pokery in 
accounting and we in effect allowed 
the insurance fund to be used for spec
ulative purposes, we knew, I did not 
have to be told and I do not presume 
to be a big expert, I just look at the 
facts, and I said so. It is on record in 
1982. 

Now, that does not resolve the cur
rent dilemma, but I think that we will 
not resolve it unless we get the truth, 
and then I am sure that my colleagues 
are not about to let our insurance 
funds integrity be jeopardized. So we 
are going to be called upon to do some
thing about it. What is that going to 
be? 

Some say, "Where are you going to 
get the money?" Well, there have been 
times here when there has been no 
hesitancy. For instance, where do you 
get the money that we are spending 
now, $1 V2 million in El Salvador alone? 
Where is that money coming from? 

D 1245 
Yesterday we had a discussion on 

the so-called National Science Founda
tion appropriation and they were talk-

ing about the state of affairs being so 
terrible, our engineering, our research 
are down, but still look what we did 
with that appropriation. We approved 
more than the President asked for. It 
had already been cut, but we thought 
we better cut it back to what the 
President had asked for. That is what 
we did yesterday with no debate. Yet 
the committee report accompanying 
the bill talks about the sorry state of 
affairs. That technology is at the basis 
of our ability, at the same time our 
educational opportunities to create 
the sophisticated mathematicians and 
engineers and economists that we need 
are being sacrificed. 

Forget about what I am mostly con
cerned and that is the housing crisis. 
We barely have been able to succeed 
in keeping just a meager lifeline for 
housing which, of course, is the result 
that speaks for itself. For the first 
time since the Depression we have 
hundreds of thousands of Americans, 
not the ne'er-do-well, not the hobo, 
not the alcoholic, but families who are 
homeless wandering as refugees in our 
own homeland. 

I intend to continue the specific dis
cussion bringing in how it is we now 
can no longer control our own fate do
mestically. Such powerful institutions 
that have no accountability to any
body that the Congress created are in
volved such as the Federal Reserve 
Board. Yet, it is supposed to be like an 
institution sent from heaven. It does 
not account to the President. It does 
not account to the Congress. It has ar
rogated to itself total and complete 
power and, therefore, determines 
whether we want to accept it or not, 
determines the ultimate decisions all 
the way from budget making to alloca
tion of the Nation's resources and the 
priorities we should give them. 

I believe the top priority is the most 
precious sector of all and that is our 
people, the old, and the young. I 
intend to continue this fight. 

Mr. Speaker, I yield back whatever 
time I may have. 

APPOINTMENT OF CONFEREES 
ON H.R. 4264, NATIONAL DE
FENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1989 
The SPEAKER. The Chair appoints 

the following conferees on the bill 
<H.R. 4264) to authorize appropria
tions for fiscal year 1989 for military 
activities of the Department of De
fense, for military construction, and 
for defense activities of the Depart
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for other purposes: 

From the Committee on Armed 
Services, for consideration of the 
entire House bill <except sections 4101 
through 4110), and the entire Senate 
amendment <except sections 938 and 
949), and as exclusive conferees with 

respect to any proposal to report in 
total disagreement: Messrs. ASPIN, 
BENNETT, STRATTON, NICHOLS, MONT
GOMERY, DELLUMS, Mrs. SCHROEDER, 
Mrs. BYRON, Messrs. MAVROULES, SKEL
TON' MCCURDY' FOGLIETTA, Mrs. LLOYD, 
Messrs. SISISKY, RAY, SPRATT, 
MCCLOSKEY, ORTIZ, DARDEN, ROBIN
SON, BUSTAMANTE, Mrs. BOXER, Messrs. 
DICKINSON, BADHAM, STUMP, HOPKINS, 
DAVIS of Michigan, HUNTER, MARTIN of 
New York, KASICH, Mrs. MARTIN of Il
linois, Messrs. BATEMAN, SWEENEY, 
BLAZ, IRELAND, and HANSEN. 

As exclusive conferees from the 
Committee on Armed Services, solely 
for consideration of sections 209, 212, 
935, and 936 of the House bill, and sec
tion 223 of the Senate amendment, 
and modifications committed to con
ference: Messrs. ASPIN, BENNETT, DEL
LUMS, Mrs. SCHROEDER, Messrs. MAV
ROULES, MCCURDY, FOGLIETTA, SPRATT, 
MCCLOSKEY, Mrs. BOXER, Messrs. 
DICKINSON, BADHAM, KASICH, BATEMAN, 
SWEENEY, and HANSEN. 

As additional conferees from the 
Permanent Select Committee on Intel
ligence, for consideration of matters 
within the jurisdiction of that commit
tee under clause 2 of rule XLVIII: 
Messrs. STOKES, KASTENMEIER, ROE, 
HYDE, and CHENEY. 

As additional conferees from the 
Committee on Education and Labor, 
solely for consideration of sections 
4101 through 4110 of the House bill, 
and modifications committed to con
ference: Messrs. HAWKINS, FORD of 
Michigan, GAYDOS, CLAY, MURPHY, 
WILLIAMS, JEFFORDS, PETRI, and BART
LETT. 

As additional conferees from the 
Committee on Armed Services, solely 
for consideration of sections 4101 
through 4110 of the House bill, and 
modifications committed to confer
ence: Messrs. ASPIN, MCCLOSKEY, and 
DICKINSON. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 3141 
through 3150 of the House bill, and 
sections 3141 through 3144 of the 
Senate amendment, and modifications 
committed to conference: Messrs. DIN
GELL, SHARP, and LENT. 

As additional conferees from the 
Committee on Foreign Affairs, for 
consideration of sections 234, 303, 304, 
318, 354, 937, 940, 944, 946, 947, 948, 
950, 952, 953, and 959 of the House 
bill, and sections 232, 233, 234, 237, 
303, 806, 807, 809, 911, 912, 913, 914, 
915, 922, 924, 926, 928, 930, 931, 932, 
933, 934, 937, 939, 941, 943, 948, 949, 
950, and 952 of the Senate amend
ment, and modifications committed to 
conference: Messrs. FASCELL, HAMIL
TON, YATRON, SOLARZ, BROOMFIELD, and 
GILMAN. 

As additional conferees from the 
Committee on Government Oper
ations, for consideration of section 921 
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of the Senate amendment, and modifi
cations committed to conference: Mr. 
BROOKS, Mr. CONYERS, Mrs. COLLINS, 
and Messrs. ENGLISH, WAXMAN, 
HORTON, WALKER, and CLINGER. 

As additional conferees from the 
Committee on the Judiciary, for con
sideration of sections 304, 954, and 
1103 of the House bill, and sections 
918, 940, 941, and 951 of the Senate 
amendment, and modifications com
mitted to conference: Messrs. Ro DINO, 
HUGHES, KASTENMEIER, MOORHEAD, and 
MCCOLLUM. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of section 
921 of the Senate amendment, and 
modifications committed to confer
ence: Messrs. JONES of North Carolina, 
STUDDS, HERTEL, YOUNG of Alaska, and 
LENT. 

As additional conferees from the 
Committee on Post Office and Civil 
Service, for consideration of section 
917 of the Senate amendment, and 
modifications committed to confer
ence: Messrs. FORD of Michigan, CLAY, 
ACKERMAN, TAYLOR, and GILMAN. 

As additional conferees from the 
Committee on Rules, for consideration 
of section 921 of the Senate amend
ment, and modifications committed to 
conference: Messrs. PEPPER, MOAKLEY, 
DERRICK, BEILENSON, FROST, QUILLEN, 
and TAYLOR. 

As additional conferees from the 
Committee on Small Business, for con
sideration of sections 820 and 821 of 
the Senate amendment, and modifica
tions committed to conference: Mr. LA
FALCE and Mr. MCDADE. 

As additional conferees from the 
Committee on Ways and Means, for 
consideration of sections 938 and 949 
of the Senate amendment, and modifi
cations committed to conference: 
Messrs. RosTENKOWSKI, GIBBONS, JEN
KINS, DOWNEY of New York, CRANE, 
and FRENZEL. 

As additional conferees from the 
Committee on Armed Services, for 
consideration of sections 938 and 949 
of the Senate amendment, and modifi
cations committed to conference: 
Messrs. ASPIN' DARDEN' and ROWLAND 
of Connecticut. 

REPORT ON RESOLUTION WAIV
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER
ATION OF H.R. 4775, TREASURY 
DEPARTMENT APPROPRIA
TIONS, 1989 
Mr. PEPPER, from the Committee 

on Rules, submitted a privileged 
report (Rept. No. 100-686) on the reso
lution <H. Res. 469) waiving certain 
points or order against consideration 
of the bill <H.R. 4775) making appro
priations for the Treasury Depart
ment, the U.S. Postal Service, the Ex
ecutive Office of the President, and 
certain independent agencies, for the 

fiscal year ending September 30, 1989, 
and for other purposes, which was re
f erred to the House Calendar and or
dered to be printed. 

Mr. DELLUMS. 
Mr. VENTO. 

SENATE BILLS REFERRED 

LEAVE OF ABSENCE 
By unanimous consent, leave 

sence was granted to: 

Bills of the Senate of the following 
titles were taken from the Speaker's 

of ab- table and, under the rule, referred as 
follows: 

Mr. BEREUTER <at the request of Mr. 
MICHEL), for today, on account of offi
cial business. 

Mr. KLECZKA <at the request of Mr. 
FOLEY), for today, on account of offi
cial business. 

Mr. PARRIS (at the request of Mr. 
MICHEL), for today, on account of offi
cial business. 

Mr. PICKLE (at the request of Mr. 
FOLEY), for today, on account of per
sonal business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members (at the re
quest of Mr. DREIER of California) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. COLEMAN of Missouri, for 5 min
utes, today. 

Mrs. BENTLEY, for 5 minutes, today. 
<The following Members (at the re

quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex
traneous material:) 

S. 844. An act to exempt certain activities 
from provisions of the antitrust laws; to the 
Committee on the Judiciary. 

S. 2057. An act to provide for the estab
lishment of the Coastal Heritage Trail in 
the State of New Jersey, and for other pur
poses; to the Committee on Interior and In
sular Affairs. 

SENATE ENROLLED BILLS 
SIGNED 

The SPEAKER announced his sig
nature to enrolled bills of the Senate 
of the following titles: 

S. 1539. An act to amend the Federal Rail
road Safety Act of 1970 and for other pur
poses; and 

S. 2304. An act to amend the Departments 
of Commerce, Justice, and State, the Judici
ary, and Related Agencies Appropriation 
Act, 1986, to extend the life of the Commis
sion on the Ukraine Famine. 

ADJOURNMENT 
Mr. GONZALEZ. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 12 o'clock and 48 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, June 
13, 1988, at 12 noon. Mr. MACKAY, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. DYMALLY, for 5 minutes, on June 

14 and 60 minutes on June 15. EXECUTIVE COMMUNICATIONS, 
Mr. FRANK, for 5 minutes, on June ETC. 

14. Under clause 2 of rule XXIV, execu-
Mr. GONZALEZ, for 60 minutes, on tive communications were taken from 

June 16. the Speaker's table and referred as fol
lows: 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

<The following Members (at the re
quest of Mr. DREIER of California) and 
to include extraneous matter:) 

Mr. SOLOMON. 
Mr. DENNY SMITH. 
Mr. CRANE in two instances. 
Mr. LOWERY of California. 
Mr. DONALD E. "Buz" LUKENS in two 

instances. 
Mr. DUNCAN. 
<The following Members <at the re

quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. RANGEL in two instances. 
Mr. TRAFICANT. 
Mr. DYMALL Y. 
Mr. RODINO. 
Mr. BATES. 
Mr. DORGAN of North Dakota. 
Mr. KOSTMAYER. 
Mr. DowNEY of New York. 

3784. A letter from the Director, the 
Office of Management and Budget, trans
mitting the cumulative report on rescissions 
and deferrals of budget authority as of June 
l, 1988, pursuant to 2 U.S.C. 685(e) <H. Doc. 
No. 100-205); to the Committee on Appro
priations and ordered to be printed. 

3785. A letter from the Secretary of 
Health and Human Services, transmitting a 
report entitled "Implementation of the 
Child Abuse Amendments of 1984 Relating 
to Disabled Infants with Life-Threatening 
Conditions," pursuant to 42 U.S.C. 5103 
note; to the Committee on Education and 
Labor. 

3786. A letter from the Acting General 
Counsel, Department of Energy, transmit
ting a notice of meeting related to the Inter
national Energy Program to be held on 
June 13 through 16, 1988 in Paris, France; 
to the Committee on Energy and Com
merce. 

3787. A letter from the Secretary of Com
merce, transmitting a draft of proposed leg
islation to provide for the collection of fees 
to fund appropriations for the U.S. Travel 
and Tourism Administration, and for other 
purposes; to the Committee on Energy and 
Commerce. 
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3788. A letter from the Assistant Legal Ad

viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b<a>; to the Committee on Foreign 
Affairs. 

3789. A letter from the Secretary of Hous
ing and Urban Development, transmitting 
the semiannual report on the activities of 
the Office of Inspector General October 1, 
1987, through March 31, 1988, pursuant to 5 
U.S.C. app. <Inspector General Act of 1978) 
5(b); to the Committee on Government Op
erations. 

3790. A letter from the Acting Administra
tor, General Service Administration, trans
mitting the semiannual report of the inspec
tor general for the period October 1, 1987 
through March 31, 1988, pursuant to 5 
U.S.C. app. <Inspector General Act of 1978) 
5(b); to the Committee on Government Op
erations. 

3791. A letter from the Administrator, 
Health Care Financing Administration, 
transmitting notification of a proposed new 
Federal records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

3792. A letter from the Administrator, En
vironmental Protection Agency, transmit
ting an annual report on the administration 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972 <1984-86, pursuant 
to 33 U.S.C. 1421; to the Committee on Mer
chant Marine and Fisheries. 

3793. A letter from the Secretary of 
Energy, transmitting the seventh annual re
vised comprehensive program management 
plan which presents the current strategy of 
the Federal Wind Energy Program, related 
progress in the private sector, and manage
ment structure and major elements of the 
Federal program, including milestones for 
fiscal years 1988 and 1989, pursuant to 42 
U.S.C. 9203<c>; to the Committee on Science, 
Space, and Technology. 

3794. A letter from the U.S. Trade Repre
sentative, transmitting the second annual 
report identifying foreign export subsidies 
and opportunities where U.S. export subsi
dies can be used most effectively, pursuant 
to 7 U.S.C. 1736x<c><3>; jointly, to the Com
mittees on Ways and Means and Agricul
ture. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. CHAPPELL: Committee on Appro
priations. H.R. 4781. A bill making appro
priations for the Department of Defense for 
the fiscal year ending September 30, 1989, 
and for other purposes <Rept. 100-681>. Re
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2701. A bill to amend the 
Natural Gas Policy Act of 1978 to remove 
certain contract duration and right of first 
refusal requirements <Rept. 100-682). Re
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2884. A bill to assure uni
formity in the exercise of regulatory juris
diction pertaining to the transportation of 
natural gas and to clarify that the local 

transportation of natural gas by a distribu
tion company is a matter within State juris
diction and subject to regulation by State 
commissions, and for other purposes; with 
an amendment <Rept. 100-683). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4065. A bill to amend the 
National Energy Conservation Policy Act 
with respect to the energy policy of the 
United States. <Rept. 100-684). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4158. A bill to amend the 
Energy Policy and Conservation Act to pro
vide for Federal energy conservation stand
ards for fluorescent lamp ballasts; with 
amendments <Rept. 100-685). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. WHEAT: Committee on Rules. House 
Resolution 469. A resolution waiving certain 
points of order against consideration of 
H.R. 4775, a bill making appropriations for 
the Treasury Department, the U.S. Postal 
Service, the Executive Office of the Presi
dent, and certain Independent Agencies, for 
the fiscal year ending September 30, 1989, 
and for other purposes (Rept. 100-686). Re
ferred to the House Calendar. 

Mr. WHITTEN: Committee on Appropria
tions. Report on subdivision of the alloca
tion of budget totals for fiscal year 1989 
pursuant to section 302(b) of the Congres
sional Budget Act of 1974, as amended 
<Rept. 100-687>. Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. SMITH of Iowa: Committee on Ap
propriations. H.R. 4782. A bill making ap
propriations for the Departments of Com
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 1989, and for other purposes. 
<Rept. 100-688). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. NATCHER: Committee on Appropria
tions. H.R. 4783. A bill making appropria
tions for the Departments of Labor, Health 
and Human Services, and Education, and re
lated agencies, for the fiscal year ending 

. September 30, 1989, and for other purposes 
<Rept. 100-689). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. WHITTEN: Committee on Appropria
tions. H.R. 4784. A bill making appropria
tions for Rural Development, Agriculture, 
and Related Agencies programs for the 
fiscal year ending September 30, 1989, and 
for other purposes <Rept. 100-690). Re
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. LEHMAN of Florida: Committee on 
Appropriations. H.R. 4794. A bill making ap
propriations for the Department of Trans
portation and related agencies for the fiscal 
year ending September 30, 1989, and for 
other purposes <Rept. 100-691>. Referred to 
the Committee of the Whole House on the 
State of the Union. 

REPORTED BILL SEQUENTIALLY 
REFERRED 

Under clause 5 of Rule X the follow
ing action was taken by the Speaker: 

H.R. 1580. Referred to the Committee on 
Interior and Insular Affairs, for a period 
ending not later than 3 legislative days after 
the final committee receiving joint referral 

of the bill reports it, for consideration of 
that portion of section 3 of the amendment 
reported from the Committee on Foreign 
Affairs which adds a new section 304(b) to 
the Comprehensive Anti-Apartheid Act of 
1986 and falls within the jurisdiction of that 
committee pursuant to clause 1(1), rule X. 

SUBSEQUENT ACTION ON A RE
PORTED BILL SEQUENTIALLY 
REFERRED 

Under clause 5 of Rule X the follow
ing action was taken by the Speaker: 

The Committee on Agriculture discharged 
from further consideration of H.R. 1516; 
H.R. 1516 referred to the Committee of the 
Whole House on the State of the Union. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. CHAPPELL: 
H.R. 4781. A bill making appropriations 

for the Department of Defense for the fiscal 
year ending September 1989, and for other 
purposes; 

By Mr. SMITH of Iowa: 
H.R. 4782. A bill making appropriations 

for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen
cies for the fiscal year ending September 
1989, and for other purposes; 

By Mr. NATCHER: 
H.R. 4783. A bill making appropriations 

for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem
ber 1989, and for other purposes; 

By Mr. WHITTEN: 
H.R. 4784. A bill making appropriations 

for Rural Development, Agriculture, and re
lated agencies programs for the fiscal year 
ending September 1989, and for other pur
poses; 

By Mr. CRANE: 
H.R. 4785. A bill to repeal South African 

sanctions; jointly, to the Committee on 
Banking, Finance and Urban Affairs; For
eign Affairs; Public Works and Transporta
tion; and Ways and Means. 

By Mr. DE LUGO (for himself, Mr. 
SuNIA, Mr. FusTER, and Mr. BLAz): 

H.R. 4786. A bill to amend the U.S. Insu
lar Areas Drug Abuse Act of 1986, and for 
other purposes; to the Committee on Interi
or and Insular Affairs. 

By Mr. DEFAZIO: 
H.R. 4787: A bill to provide for restoration 

of the Federal trust relationship with, and 
assistance to the Coquille Tribe of Indians 
and the individual members consisting of 
the Coquille Tribe of Indians, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. DELAY (for himself, Mr. 
ARCHER, Mr. ARMEY' Mr. BALLENGER, 
Mrs. BENTLEY, Mr. BOULTER, Mr. 
BUNNING, Mr. DANNEMEYER, Mr. 
FAWELL, Mr. FIELDS, Mr. HILER, Mr. 
DONALD E. LUKENS, Mrs. MARTIN of 
Illinois, Mr. OXLEY, Mr. SCHULZE, 
Mr. STUMP, and Mr. SWINDALL): 

H.R. 4788. A bill to declare a national 
competitiveness policy, to establish the 
Council on Competitiveness, and for other 
purposes; jointly, to the Committee on 
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Rules and Banking, Finance and Urban Af
fairs. 

By Mr. DORGAN of North Dakota 
(for himself, Mr. PENNY, and Mr. 
JOHNSON of South Dakota>: 

H.R. 4789. A bill to amend the Temporary 
Emergency Food Assistance Act of 1983 to 
require the Secretary of Agriculture to solic
it applications for unprocessed agricultural 
commodities available for distribution under 
such act; to the Committee on Agriculture. 

By Mr. DUNCAN <for himself, Mr. 
ARCHER, Mr. VANDER JAGT, Mr. 
CRANE, Mr. McGRATH, Mr. DAUB, Mr. 
BROWN of Colorado, Mr. MICHEL, Mr. 
HENRY, Mr. BUECHNER, Mr. WYLIE, 
Mr. STANGELAND, Mr. BALLENGER, Mr. 
SOLOMON, Mr. BARTLETT, Mr. 
DEWINE, Mr. UPTON, Mr. DAVIS of 
Michigan, Mrs. MORELLA, Mr. COM
BEST, Mr. RITTER, Mrs. JOHNSON of 
Connecticut, Mrs. BENTLEY, Mr. CAL
LAHAN, Mr. FIELDS, Mr. MACK, Mr. 
DANNEMEYER, Mr. LAGOMARSINO, Mr. 
PACKARD, Mr. MARLENEE, Mr. SMITH 
of New Jersey, Mr. COATS, Mr. 
KOLBE, Mrs. MARTIN of Illinois, Mr. 
HOLLOWAY, Mr. SMITH of Texas, Mr. 
SHUMWAY, Mr. CONTE, Mr. SWINDALL, 
Mr. LOTT, Mr. GRANDY, Mr. KEMP, 
Mr. CLINGER, Mr. LEWIS of Califor
nia, Mr. COUGHLIN, Mr. DREIER of 
California, Mr. ROBERT F. SMITH, Mr. 
HUNTER, Mr. LIVINGSTON, Mr. PASH
AYAN, Mr. McEWEN, Mr. WALKER, Mr. 
DENNY SMITH, Mr. SCHAEFER, Mr. 
D10GuARDI, Mr. BLILEY, and Mr. 
COLEMAN of Missouri): 

H.R. 4790. A bill to establish a College 
Savings Bond Program and to amend the 
Internal Revenue Code of 1986 to provide 
that gross income of an individual shall not 
include income from certain savings bonds 
the proceeds of which are used to pay cer
tain postsecondary educational expenses, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. FAZIO: 
H.R. 4791. A bill to authorize the Secre

tary of the Interior to provide for prepay
ment of indebtedness representing the re
maining repayment balance of the Solano 
project and to execute an agreement with 
an organization composed of the users of 
water from the Solano project, and for 
other purposes; to the Committee on Interi
or and Insular Affairs. 

By Mr. LANTOS <for himself, Mr. 
STARK, Mr. EDWARDS of California, 
Mr. KoNNYU, Mr. WYDEN, and Mr. 
KENNEDY): 

H.R. 4792. A bill to provide that ocean 
dumping of dredged material from San 
Francisco Bay take place at a site which is 
beyond the edge of the Continental Shelf; 
jointly, to the Committees on Merchant 
Marine and Fisheries and Public Works and 
Transportation. 

By Mr. SLATTERY (for himself, Mr. 
WAXMAN, Mr. MARKEY, Mr. SYNAR, 
Mr. TAUKE, Mr. WHITTAKER, Mr. 
HYDE, Mr. FRANK, Mr. PEPPER, Mr. 
BRENNAN, Mr. FAUNTROY, Mr. 

THOMAS A. LUKEN, Mr. BERMAN, Mr. 
GLICKMAN, Mr. VENTO, Mr. MILLER of 
California, Mrs. BOXER, Mr. HAW
KINS, Mr. WYDEN, Mr. TRAFICANT, 
Mr. BEILENSON, Mr. WHEAT, Mr. 
CARPER, Mr. SHAYS, Mr. JOHNSON of 
South Dakota, Mr. EVANS, Mr. 
OWENS of Utah, Mr. GARCIA, Mr. AN
DREWS, Mr. ANNUNZIO, Mr. SCHEUER, 
Mr. DEFAZIO, Mr. OBERSTAR, Mr. 
PEASE, Mr. MCCURDY, Mr. HAYES of 
Illinois, Mr. GINGRICH, Mr. PENNY, 
Mr. HUCKABY, Mr. WOLPE, Mr. DEL
LUMS, Mr. TORRICELLI, Mr. ATKINS, 
Mr. FASCELL, Mr. MFUME, Mr. 
STUDDS, Mrs. COLLINS, Mr. HUGHES, 
Mr. HOYER, Mr. SOLARZ, Mr. DOWNEY 
of New York, and Mr. WALGREN): 

H.R. 4793. A bill to amend the Federal 
Cigarette Labeling and Advertising Act to 
require that cigarettes and cigarette adver
tising bear a label stating the addictive qual
ity of nicotine; to the Committee on Energy 
and Commerce. 

By Mr. LEHMAN of Florida: 
H.R. 4794. A bill making appropriations 

for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1989, and for other purposes. 

By Mr. TAUZIN (for himself, Mr. 
BAKER, Mrs. BOGGS, Mr. HAYES of 
Louisiana, Mr. HOLLOWAY, Mr. 
HUCKABY, Mr. LIVINGSTON, and Mr. 
McCRERY): 

H.J. Res. 591. Joint resolution to designate 
August, 1988 as "Cajun Music Month"; to 
the Committee on Post Office and Civil 
Service. 

By Mrs. BENTLEY (for herself, Mr. 
DIOGUARDI, Mr. KASICH, Mrs. 
VUCANOVICH, Mr. LAGOMARSINO, Mr. 
HOYER, Mr. ANDERSON, Mr. BLAZ, Mr. 
BURTON of Indiana, Mr. EMERSON, 
Mr. MCDADE, Mr. RITTER, and Mr. 
BILIRAKIS): 

H. Con. Res. 314. Concurrent resolution 
expressing the sense of the Congress regard
ing commemorating the last voyage of the 
Pride of Baltimore and the christening of 
the Pride of Baltimore II: to the Committee 
on Post Office and Civil Service. 

By Mr. MACK: 
H. Con. Res. 315. Concurrent resolution 

expressing the sense of the Congress with 
respect to the membership of Cuba on the 
U.N. Commission on Human Rights; to the 
Committee on Foreign Affairs. 

By Mr. SOLOMON: 
H. Res. 470. Resolution approving the con

tinuing dialog between the Governments of 
Angola, Cuba, South Africa, and the United 
States, intended to promote agreement on 
the withdrawal of all foreign forces from 
Angola and the independence of Namibia; to 
the Committee on Foreign Affairs. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 817: Mr. DENNY SMITH. 

H.R. 958: Mr. COLEMAN of Missouri, Mr. 
UDALL, Mr. KOLTER, Mr. GREEN, Mr. RosE, 
Mr. FLIPPO, Mrs. COLLINS, Mr. BROWN of 
California, Mr. DIXON, and Mr. MYERS of In
diana. 

H.R. 1095: Mr. MORRISON of Washington 
and Mr. SHUSTER. 

H.R. 1885: Mr. MARLENEE. 
H.R. 2883: Mrs. BENTLEY. 
H.R. 2999: Mr. DEFAZIO, Mr. WEBER, Mr. 

BONIOR of Michigan, Mr. BONKER, Mr. 
SMITH of New Hampshire, Mr. ROYBAL, Mr. 
STARK, and Mr. RAHALL. 

H.R. 3133: Mr. TOWNS and Mr. EDWARDS of 
California. 

H.R. 3241: Mr. TOWNS. 
H.R. 3314: Mr. EDWARDS of California, Mr. 

BERMAN, Mr. HOUGHTON, Mr. VANDER JAGT, 
Mr. LEWIS of California, Mr. LOWERY of 
California, Mr. SAXTON, and Mr. MICA. 

H.R. 3392: Mr. OWENS of Utah. 
H.R. 3703: Mr. FISH and Mr. TOWNS. 
H.R. 3892: Mr. AsPIN and Mr. DURBIN. 
H.R. 4037: Mr. ROE. 
H.R. 4119: Mr. SWINDALL. 
H.R. 4250: Mr. FISH and Mrs. SAIKI. 
H.R. 4258: Mr. CHAPMAN, Mr. LEATH of 

Texas, Mr. BOULTER, and Mr. ARMEY. 
H.R. 4270: Mr. CARDIN and Mr. TOWNS. 
H.R. 4277: Mr. FRENZEL, Mr. MILLER of 

California, and Mr. FLIPPO. 
H.R. 4481: Mrs. MARTIN of Illinois and Mr. 

SHARP. 
H.R. 4501: Mr. LANCASTER. 
H.R. 4652: Mr. SOLOMON. 
H.R. 4743: Mr. BROWN of California, Mr. 

LOWRY of Washington, Mr. BRYANT, and Mr. 
TOWNS. 

H.J. Res. 2: Mr. HAWKINS. 
H.J. Res. 454: Mr. KANJORSKI. 
H.J. Res. 458: Mr. KOLTER, Mr. GALLO, Mr. 

PARRIS, Mr. SOLOMON, Mr. MURTHA, Mr. 
ROWLAND of Connecticut, Mr. GUARINI, Mr. 
RITTER, Mr. BRUCE, Mr. CARPER, and Mr. 
FLIPPO. 

H.J. Res. 524: Mr. CARPER, Mr. JEFFORDS, 
Mr. McDADE, and Mr. Russo. 

H.J. Res. 543: Mr. AKAKA, Mr. EDWARDS of 
Oklahoma, Mr. Bosco, Mr. McDADE, Mr. 
LOWRY of Washington, and Mr. CLEMENT. 

H.J. Res. 553: Mr. HUBBARD and Mr. Row
LAND of Georgia. 

H.J. Res. 559: Mr. PEPPER. 
H.J. Res. 571: Ms. KAPTUR, Mr. BoNIOR, of 

Michigan, Mrs. MEYERS of Kansas, Mr. 
WELDON, Mr. HUGHES, Mr. MAVROULES, Mr. 
LANCASTER, Mr. VOLKMER, Mr. GEJDENSON, 
Mr. TOWNS, and Mr. CHAPMAN. 

H.J. Res. 584: Mr. HENRY, Mr. ANNUNZIO, 
Mr. FUSTER, Mr. HORTON, Mr. HAYES of Illi
nois, Mr. LANTOS, Mrs. LLOYD, Mr. DORNAN 
of California, Mr. FROST, Mr. DE LA GARZA, 
Mr. SPENCE, Mr. WOLF, Mr. SOLOMON, Mr. 
ROYBAL, Mr. WORTLEY, and Ms. KAPTUR. 

H. Con. Res. 298: Mr. TAUKE and Mr. 
DONALD E. LUKENS. 

H. Res. 467: Mr. DANNEMEYER, Mr. JEF
FORDS, Mr. JONTZ, Mr. BURTON of Indiana, 
and Mr. LEATH of Texas. 
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<Legislative day of Wednesday, June 8, 1988) 

The Senate met at 9:15 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
TERRY SANFORD, a Senator from the 
State of North Carolina. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
Thus saith the Lord • • • call unto 

me and I will answer thee and shew 
thee great and mighty things which 
thou knowest not.-Jeremiah 33:1, 3. 

Lord of Heaven and Earth, thank 
Thee for this exciting word from the 
prophet Jeremiah. Yesterday the first 
two speeches in this Chamber dealt 
with war and drugs-two imponder
able threats to survival. Billions of dol
lars spent on weapons of war-billions 
of dollars to fight the drug traffic. 
Yet, Lord, the threat increases expo
nentially. As we listened, we felt the 
frustration-the futility-the helpless
ness-of the most and best that can be 
done to solve these two of many prob
lems. We felt the powerlessness of all 
the power of the United States politi
cally, militarily, financially, to solve 
these two incorrigible threats. 

Gracious Father, help us to see that 
armaments do not cause war-people 
do. Drugs are not the threat but those 
who use them-who traffic in them 
and exploit the user. Almighty Lord, 
we call upon Thee to do great and 
mighty things as You promised. By 
Thy Spirit visit us in cleansing, purify
ing, renewing power. Deliver us from 
the passions that make war and drive 
us to drugs. Do what only You can do, 
Almighty God of infinite power, jus
tice, and love. We pray in the name of 
the Prince of Peace. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 10, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable TERRY SAN
FORD, a Senator from the State of North 

Carolina, to perform the duties of the 
Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as Acting President pro tem
pore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the 
majority leader is recognized. 

RESERVATION OF LEADERS' 
TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
both leaders be reserved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. I yield the floor. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transac
tion of morning business for not to 
extend beyond the hour of 9:40, with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

Mr. PROXMIRE addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore. The Senator from Wisconsin is 
recognized. 

TIME TO END S&L GOVERN
MENT GUARANTEED SPECULA
TION 
Mr. PROXMIRE. Mr. President, re

cently, the Federal Savings and Loan 
Insurance Corporation [FSLIC] closed 
two California savings and loan insti
tutions. The cost to the Government 
insurance fund of closing those two in
stitutions was $1.35 billion. FSLIC 
took precisely the right action in clos
ing these institutions. They had been 
losing millions of dollars every week 
they were in operation. In hindsight, 
FSLIC would have been better served 
if they had closed these institutions 
many months earlier. This episode 
dramatized the enormous problem 
that confronts FSLIC and Congress 
today and the far greater problem 
that will face the new Congress and 
the new President next year if we fail 
to act decisively now. The two Califor
nia institutions that cost the Govern
ment $1.35 billion to close down are 

not among the largest savings and 
loans that are in trouble. There are lit
erally hundreds of similar institu
tions-some much larger-which will 
certainly require the same kind of 
action in the future. The longer 
FSLIC waits to act, the more costly 
will be the problem. This poses a very 
serious dilemma for FSLIC and even
tually for the Congress. Here is why: 

The $1.35 billion cost of closing 
these two S&L's constitutes 40 percent 
of all the funds currently in the 
FSLIC coffers. FSLIC now has a little 
over $2 billion in reserve. In recent 
hearings held by the Banking Commit
tee, expert witnesses estimated that 
the cost of liquidating insolvent S&L's 
today would be between $20 and $60 
billion. Last year, Congress enacted 
legislation to provide $10.8 billion in 
additional borrowing authority for 
FSLIC. FSLIC was authorized to 
borrow the $10.8 billion over a 3-year 
period and repay the borrowing by 
raising the insurance premium it im
posed on S&L's from one-twelfth of 1 
percent to one-eighth of 1 percent of 
deposits. Some of that $10.8 billion 
has already been raised and spent. Ob-
viously, the liquidation of less than a 
dozen of the hundreds of failed S&L's 
will exhaust these FSLIC resources. 

Could Congress simply authorize a 
further increase in S&L premiums to 
raise whatever additional funds are re
quired? We could do so. But what 
would be the consequences for the 90 
percent of the S&L industry that is 
still healthy? Those higher premiums 
would persuade many-particularly 
the strongest S&L's-to leave the 
home-lending business. They could 
convert to commercial banks where 
the insurance premiums are already 
substantially less. Could we impose 
higher exit fees-say, one-fourth of 1 
percent of deposits-to stop such an 
exodus of S&L's? We could. If we did, 
that could become a heavier burden 
than S&L's could tolerate. One quar
ter of 1 percent of deposits may not 
sound like an excessive premium. But 
with a typical S&L earning only 1 per
cent on its assets, a one-fourth of 1 
percent premium would mean a 25-
percent hit against their profits. Many 
S&L's would simply liquidate. The 
burden on the remainder would have 
to be raised even more. 

A second option would stop the kind 
of action the Home Loan Bank Board 
has taken in liquidating the California 
S&L's. The Board could for bear on 
the S&L's just as the S&L's are for-

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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bearing on their borrowing customers. 
Meanwhile, we could pray that an 
even more rapidly expanding economy 
would permit the S&L's in difficulty 
to recover. What's wrong with this 
option? Everything. It is the worst 
possible option. It is precisely what 
has pushed the S&L's into their 
present difficulty. It would mean that 
the $20 to $60 billion headache that 
now confronts Congress will become 
bigger with each passing month. This 
option would be specially cruel for the 
next Congress and the next President. 
They could enter office to find a $100 
billion problem as their welcome mat. 
This option also will mean continued 
erosion of healthy S&L's. The shaky 
S&L's that are in trouble can only 
stay in business and compete by off er
ing substantially higher interest rates 
to depositors than healthy S&L's. 
This hurts the healthy S&L's. It is 
worse. In order to earn enough to 
cover the high interest rates paid to 
depositors, the troubled S&L's move 
away from home lending and into 
speculative real estate and other ven
tures. This is the status quo option. It 
is do nothing before the next election, 
so it has far and away the strongest 
political appeal. It is the option we will 
almost certainly follow. The option of 
doing nothing will be specially painful 
when a recession hits. Think of it. Vir
tually all of the difficulty of this in
dustry has occurred during the longest 
peacetime economic recovery in the 
history of our country. We are due 
and overdue for recession. Recession is 
the price we pay for free economy. In 
past recessions, since the advent of de
posit insurance from the 1930's up 
until 6 or 7 years ago, S&L's had done 
well. But with the many S&L's that 
have recently engaged in speculative 
excesses, a recession in the next year 
or two would put the S&L industry 
through the kind of grim experience 
the industry has suffered in Texas, 
with a potential national bailout in 
the hundreds of billions of dollars. 

This brings us to the third option-a 
Government bailout now. This Sena
tor cannot recall a year in the 30 years 
he has served in the Senate when a 
taxpayer bailout in the tens of billions 
for any purpose is so politically unre
alistic. The law and the explicit pledge 
of Congress to place the full faith and 
credit of the U.S. Government behind 
every penny of insured deposits will 
almost certainly force such a bailout 
eventually. But Congress will delay 
that action one way or another just as 
long as possible. This raises the most 
painful problem of all. The longer the 
delay in providing the funds necessary 
to fulfill the promise of the Federal 
Government's to insure every deposit 
of less than $100,000, the more costly 
the Government rescue becomes. 

So what should we do? We should 
recognize that S&L's are operating 
with an unqualified, full Government 

guarantee of typically 98 percent of 
their liabilities-their deposits. The 
Government that provides such insur
ance cannot tolerate high flying spec
ulation that plays a heads-I-win, tails
the-Government-loses game, and that 
means the taxpayers lose. This means 
Congress should provide the legal re
strictions against risky, speculative in
vestments by S&L's and the manpow
er to provide strict enforcement that 
confine this Government insurance 
business to safe investments. 

Mr. President, I expect to speak fur
ther on this matter next week. It is a 
matter of great importance which 
those of us on the Committee on 
Banking, Housing, and Urban Affairs, 
and Senators generally, have not given 
adequate attention. 

OMNIBUS TRADE LEGISLATION 
Mr. ROTH. Mr. President, yesterday 

I wrote the majority leader, Senator 
BYRD, and the chairman of the Fi
nance Committee, Senator BENTSEN, as 
well as the Speaker and the chairman 
of the House Ways and Means Com
mittee to urge them to do everything 
they can to enable the Congress to act 
quickly on a second trade bill, follow
ing the vote on Wednesday here in the 
Senate to sustain the President's veto 
of H.R. 3 in its current form. I rise 
now to urge my colleagues on both 
sides of the aisle as well to unite to
gether to quickly pass a second trade 
bill. 

As Senators may know, I fully sup
ported the efforts of those on both 
sides of the aisle seeking to override 
the President's veto of the omnibus 
trade bill. This legislation has been a 
major bipartisan effort to enact con
structive trade legislation, and I be
lieve that the bill we put together, 
while not perfect, met that standard. 
This trade legislation is important to 
the continuation of American econom
ic prosperity. In fact, I think this legis
lation is vital if we want to assure that 
Americans get their fair share of the 
benefits of the emerging global econo
my. 

The bill includes provisions that are 
important for America-for its indus
tries producing goods and services, its 
workers, its farmers and its consumers. 
These include provisions on which I 
was pleased to play a leadership role 
to put the United States in a strong 
position to promote both equitable 
and expanding trade in international 
trade negotiations, and to help work
ers who are put out of work because of 
imports rejoin the work force with the 
help of the Trade Adjustment Assist
ance Program. I have also pressed for 
changes in our laws to better protect 
American patents, trademarks, and 
copyrights against imports which in
fringe these intellectual property 
rights and for changes to our law to 
better assure that our President will 

take action if imports of a particular 
product are threatening an industry 
which is critical to our national securi
ty. 

As I see it the prospects are good for 
a second bill, if we continue to work 
together on both sides of the aisle to 
enact a trade bill this year. The over
ride lost here in the Senate by only a 
few votes. While there is continual 
speculation about whether the admin
istration would support a second trade 
bill, I think this speculation is unwar
ranted. The President's veto message 
speaks for itself. The President has 
said that he will "work vigorously to 
secure sound legislation this year," 
that he is "committed to a responsible 
trade bill this year," and he wants "to 
sign a trade bill this year." His veto 
message is very narrowly drafted, and 
I share his view that if we set partisan
ship aside, there is time enough in 
1988 to finish a trade bill. 

The substance of a new trade bill 
that we could expect the President to 
support could be put together very 
quickly. I have read in press reports 
that Chairman ROSTENKOWSKI would 
like to prepare legislation for consider
ation that is precisely the same as the 
bill we just voted on, but without the 
plant-closing provisions opposed by 
the President and the restrictions on 
the sale of Alaskan oil which seemed 
to slip into the bill from nowhere and 
which nearly everyone agrees are un
constitutional. I think the chairman is 
correct. 

The fact is that without these provi
sions, the trade bill represents a long
sought consensus on the future direc
tion of U.S. trade policy-not just a 
consensus here on Capitol Hill, but 
also a delicately and painstakingly de
veloped consensus between the Con
gress and the administration. The ad
ministration played a key role in guid
ing the very precise drafting of the 
sections of this bill dealing with trade 
itself. For this reason, and the nature 
of the President's veto message, we 
should expect the administration to 
stand by the compromise language it 
helped develop on provisions other 
than those mentioned in the veto mes
sage itself. 

I want to make it clear again that I 
support this trade legislation with the 
plant-closing provision. Giving workers 
notification of a plant-closing is a com
passionate and decent thing to do. 
Given the President's position, howev
er, I think the right thing to do now is 
to provide for separate consideration 
of the plant-closing issue this session 
and move ahead now to put the trade 
provisions in this bill, on which we 
have labored so long, into law as 
quickly as possible. 

It is my expectation, hopefully later 
today, to introduce separate legisla
tion on plant closing, along the lines 
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of what was contained in the trade leg
islation. 

For at least the last 15 years, I have 
often expressed my concerns about 
the fact that trade is not dealt with in 
this country as a top national priority. 
Many others in the Congress as well 
have expressed concern when other 
issues-foreign policy, defense-always 
seem to eclipse trade. If we allow the 
trade bill, which helps make trade a 
No. 1 priority in this country and 
which demonstrates that we can devel
op a coherent, constructive consensus 
on trade, to fall by the wayside be
cause of disputes outside trade itself, 
we are demonstrating that trade is not 
a leading national priority. We would 
be fostering the very view that we are 
trying to reverse with this bill. Instead 
of having an affirmative trade policy, 
our trade policy would again be the 
passive results of what happens on 
other national issues. 

As is clear from these remarks, I 
stand ready to work with the leader
ship to move a second trade bill. In my 
view, the best possible time to move a 
second bill is right away. The longer 
consideration of a second bill is de
layed, the more likely it will be that 
the responsible trade package we have 
put together through the joint efforts 
of the House and Senate and the ad
ministration will unravel. The sooner 
we act, the better our prospects for 
support by the President. In his 
narrow veto message, the President 
urged "prompt action on a second bill 
immediately after the Congress sus
tains my veto." 

Let us take him up on his offer. 
The ACTING PRESIDENT pro tem

pore. The Senator from Nevada. 
Mr. REID. Thank you, Mr. Presi

dent. 

DRUNK DRIVERS 
Mr. REID. Mr. President, this past 

Tuesday in my office I received a 
phone call from a longtime friend of 
mine, someone I had known for many 
years and who when I practiced law I 
represented this individual and his 
family. I was happy, of course, to hear 
from him. 

After we had talked about some 
pleasantries of the day and how things 
were going at home, he proceeded to 
tell me why he had called. 

He told me that his sister, also a 
client of mine, somebody who had 
been close to my family, had a prob
lem. She had been arrested for driving 
under the influence. 

The sad part about this conversa
tion, though, is that he explained to 
me that this was not her first but her 
third offense, the third time driving 
under the influence. 

It took but a moment for me to ex
plain to him that I could not help, and 
that I did not want to help because 
her problem is indicative of a sickness 

that is sweeping this Nation, that we 
have if we look just around us trage
dies that occur it seems on a daily 
basis as a result of people driving 
while under the influence. 

In Kentucky, 27 children were killed 
as a result of a drunk driver. Here in 
Virginia just about a week ago two 
young women driving in a pickup care
fully obeying all the laws were hit 
head-on by a drunk driver and were 
both killed. 

So even though my friend's incident 
did not result in any property or per
sonal damage or in fact any loss of 
life, it is indicative of a problem we 
have in the country today. 

Drunk drivers are a cancer on our so
ciety. They are appalling. 

According to the National Highway 
Safety Administration, traffic crashes 
are the greatest single cause of death 
for people between the ages of 5 and 
34; the greatest cause of death and 
more than half of these deaths are al
cohol related. 

In 1986, 46,056 people died in traffic 
crashes. In 1 year almost 50,000 people 
died of traffic-related deaths. Almost 
25,000 of those, 23,987 to be exact, 
were alcohol related. 

More than half of the traffic acci
dents in this country that result in 
death are caused by alcohol. This 
works out that every 22 minutes of the 
day a person is killed as a result of al
cohol-related driving. 

The National Highway Safety Ad
ministration estimates that 2 out of 
every 5 Americans will be involved in 
an alcohol-related crash at some time 
in their lives. 

We seem with great pleasure to ac
knowledge the unpleasantness of the 
Soviet Union that has a tremendous 
drinking problem, too much vodka. We 
should not approach that with too 
much glee because we have our own 
problem in this country. It is magni
fied because we have so many automo
biles. We should look here at home 
and do something about it. 

Mr. President, this is a sobering sta
tistic, that 2 out of every 5 Americans 
will be involved in an alcohol-related 
crash at some time in their lives. I 
have five children, and statistics indi
cate unless something is done two of 
my children will be involved in a traf
fic accident caused by a drunk driver. 

I cannot sit back and watch this 
senseless destruction continue. I feel it 
is my obligation as a parent and as a 
legislator to do something about it, 
and I am going to do what I can to 
stop this. 

I am going to introduce legislation to 
require States to step up their efforts 
to protect American citizens from 
drunk drivers, and this legislation is 
going to require the involvement of 
the Federal Government. We no 
longer have the pleasure to sit back 
and say it is the States' problem. It is 
a national problem. We are a national 

legislature, and we should do some
thing about it, and I urge my col
leagues to join me in this effort. 

I yield the remainder of my time. 

ORDER OF PROCEDURE 
The ACTING PRESIDENT pro tem

pore. The Senator from Illinois. 
Mr. SIMON. Mr. President, I believe 

we are ready to move on my amend
ment according to the agreement, but 
I do not see Senator D' AMATO. 

The ACTING PRESIDENT pro tem
pore. We have about 2 minutes still 
under the previous order. 

Mr. SIMON. Mr. President, I under
stand that the schedule has been 
changed and we have another matter 
up first. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

BICENTENNIAL MINUTE 

JUNE 11, 1948: VANDENBERG RESOLUTION 
PASSES 

Mr. DOLE. Mr. President, 40 years 
ago tomorrow, on June 11, 1948, the 
U.S. Senate passed the Vandenberg 
resolution, thereby paving the way for 
American participation in the North 
Atlantic Treaty Organization. 

NATO has become such an integral 
part of our international defense net
work that we might forget what a con
troversial issue it had once been. Im
mediately after World War II, West
ern European nations formed an eco
nomic alliance to rebuild their conti
nent, but by 1948 Soviet activities in 
Poland, Czechoslovakia, and Berlin 
raised the need for a military alliance. 
The Truman administration believed 
that no such Western alliance could 
succeed without American participa
tion, but in Congress there were still 
those who disapproved of "entangling 
alliances." Some worried that joining 
NATO would violate the spirit of the 
United Nations, that it would be seen 
as a provocative act against the Soviet 
Union, and would stimulate an arms 
race. Others argued that the United 
States was dangerously overextending 
its resources. 

The pivotal person in forming a bi
partisan foreign policy between the 
Republican-controlled Congress and 
the Democratic administration was 
Michigan's Arthur H. Vandenberg, 
chairman of the Senate Foreign Rela
tions Committee. Working closely with 
Under Secretary of State Robert 
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Lovett, Vandenberg drafted a resolu
tion calling for a security pact between 
the United States and Western Europe 
that would be consistent with Ameri
can participation in the United Na
tions-since the U.N. Charter permit
ted regional alliances-but outside the 
reach of the Soviet veto in the United 
Nations. 

Vandenberg successfully steered his 
resolution through the Foreign Rela
tions Committee and onto the Senate 
floor, where it was approved by a vote 
of 64 to 6. The width of its approval 
put the Senate on record. One year 
later, by an equally wide margin, the 
Senate consented to ratify the NATO 
Treaty. 

AIPAC POLICY CONFERENCE 
Mr. HARKIN. Hubert Humphrey 

once said, "The right to be heard does 
not automatically include the right to 
be taken seriously." 

The American Israel Public Affairs 
Committee [AIP AC] is taken seriously 
on Capitol Hill, and that is a real trib
ute to Thomas Dine, who as its execu
tive director has helped make AIPAC 
a respected and powerful voice in our 
Nation's Capital. 

I commend to my colleagues' atten
tion Tom Dine's address before 
AIPAC's 29th Annual Policy Confer
ence held in May. These remarks offer 
a thorough review of United States
Israel relations, which, despite the on
going crisis in the Middle East, are as 
strong now as ever before. I was espe
cially impressed by Mr. Dine's strong 
support for U.S. involvement in the 
peace process in the region, and par
ticularly, for the efforts of Secretary 
Shultz. 

Despite differences over particular 
points of the Shultz initiative, Dine 
emphasizes that there is a strong con
sensus in the United States and in 
Israel in support of a peaceful resolu
tion to crisis in the occupied territo
ries. "Without a political settlement," 
Dine states, "there can be no enduring 
solution to Israel's security. And it is 
Israel's security that is our goal." The 
link between peace and security makes 
success of the Shultz initiative vital to 
Israel's security and long-term peace 
in the Middle East. 

This year, the 40th anniversary of 
the founding of Israel, we not only cel
ebrate Israel's past but commit our
selves to ensuring its future-as a 
homeland which suffered centuries of 
oppression, and as a nation founded on 
freedom and a respect for justice. We 
must strengthen our efforts to main
tain Israel's security, and to help 
Israel remain true to the ideals and 
goals which have always given it its 
identity and which has been the 
reason for the overwhelming support 
it enjoys in our country. AIPAC, under 
Mr. Dine, has played a vital role in 

strengthening that partnership be
tween the United States and Israel. 

I ask unanimous consent that the re
marks of Tom Dine be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE FUTURE OF U.S.-ISRAEL RELATIONS: A 
SECURE PEACE 

(By Thomas A. Dine) 
Thank you very much Ed Levy, for that 

warm and generous introduction. I con
gratulate you on your election as AIP AC's 
president, and I commit myself and 
AIP A C's eager and effective staff to help 
you carry out your leadership mission into 
the next decade. As an AIP AC officer these 
last six years, you have taken on the tough 
tasks of spearheading AIP AC fundraising in 
Detroit, chairing this organization's Man
agement Committee, providing political 
leadership in your own community and 
across the nation, and building close rela
tionships with so many Senators and Con
gressmen. You have undertaken many as
signments and performed them exceedingly 
well. By your speech this afternoon, you 
publicly revealed what your peers and I al
ready know: your optimism, your faith in 
freedom, and your commitment to strength
ening the U.S.-Israel relationship from 
friendship to alliance. I look forward to 
working with you closely and forming an in
separable bond during your years of highest 
responsibility on behalf of our community. 

Ed, you are AIPAC's eighth president. We 
are blessed to have on this platform your 
two immediate predecessors-Bob Asher and 
Larry Weinberg. Ed has already raised Bob. 
Let me just add a personal note. When you 
assumed the presidency in March 1984, Bob, 
you told me your goal and your strategy. I 
made a note. You said you wanted to gain 
for the American pro-Israel community 
more political punch. You said you wanted 
to activate more of our lay leadership into 
the political process. The result is obvious 
for everyone to see: AIPAC is far stronger in 
electoral and legislative political at both the 
local and national levels than when you 
began your service. In the parlance of poli
tics, you delivered. You are an important 
person-and a dear, personal friend. 

And to past president and chairman of the 
board Larry Weinberg, I again express my 
gratitude and respect for the wisdom and 
strength of character you bring to our work. 
Not only are you the man who hired me
and for that I am eternally grateful-but 
you bring such seasoned judgment that I 
am reassured knowing that you are part of 
our inner councils. 

In terms of institutional infrastructure, 
AIPAC has experienced, caring, and com
mitted men and women at the top-among 
its officer corps, its Executive Committee 
and National Council. But AIPAC today 
also has experienced, caring and committed 
men and women throughout our nation's 
grassroots, in all 435 congressional districts, 
nurturing America's continuing commit
ment to democracy in action and strength
ening the special relationship America has 
with Israel. 

But as important as our pro-Israel politi
cal activists are today, I want to acknowl
edge the man who towered above all of us. 
AIP AC's founder and patriarch, Si Kenen, 
died seven weeks ago at the age of 83. He 
was our friend and confidante, he was our 
teacher. Most important, he was our leader 
and mentor. 

Si knew what he wanted: Israel's restora
tion and survival. He knew how to channel 
his commitment to that cause: the establish
ment and running of the American Israel 
Public Affairs Committee. 

This organization is Si's greatest achieve
ment. A political organization was created 
where no political infrastructure had exist
ed before. A Jewish organization was cre
ated in a cold world, a world where Jews 
had been abandoned. An organization was 
put together by one person, aided only by a 
few. This organization is, along with 
AIPAC's Kenen Forest near Jerusalem, a 
living memorial to Si. 

Today AIP AC is broadly based, ever grow
ing, as witnessed by the fact that 1,200 dele
gates are assembled here, representing 47 
states of the Union, and every young, as wit
nessed by the fact that over 300 college stu
dents are present. This, the 29th Policy 
Conference, AIPAC's largest in history, is 
dedicated to the memory of Si Kenen. 

Over the past eight years, I have come 
before this Policy Conference to review with 
you our challenges and achievements of the 
past 12 months, and to discuss where we 
need to go in legislation, foreign policy, and 
our grassroots efforts. 

But this year is different. We meet at a 
time of great change, uncertainty, and pos
sible danger. Much of what we have 
achieved over the last several years is being 
challenged. Our community is seized with 
the question of how to come to grips with a 
new threat. I have, therefore, decided to put 
aside the normal practice of reviewing the 
state of AIPAC and accounting for our re
sults. Instead I want to devote this time to 
analyze the situation and present a battle 
plan, an agenda of action, for all of us to 
execute here in Washington and back home 
at state and local levels. 

This is a large task. The core issues in
volve six different questions. 

First, there is the Arab uprising, its mean
ing, and how it is understood in the United 
States. 

Second, is the peace process and the 
search for a political solution. 

Third, there is the bilateral U.S.-Israel re
lationship in light of the uprising and the 
peace process. 

Fourth, is the election in Israel and espe
cially, the impact on our work when the 
main parties in Israel are so deeply divided, 
and how we deal with this. 

Fifth, is the election in the United States, 
particularly the Presidential election, and 
how we prepare for the next Administra
tion. 

Finally, there is our own role in this 
changing and challenging situation, and 
what we need to do to preserve and enhance 
the U.S.-Israel relationship. 

To begin with the first issue-the Arab 
uprising. It is clear that, for better or worse, 
this has brought about a permanent change 
in the Middle East. The Palestinians in the 
territories have emerged as a distinct force, 
they are pursuing very radical demands. 
Jordan's influence has been dramatically re
duced, and Israel is confronted with the re
ality that it now administers a much more 
hostile population. The status quo that ex
isted before December 9, 1987, cannot be re
stored, and a new political solution will have 
to be found. 

The pro-Israel community in America 
knows that no permanent solution can be 
achieved between Israelis and Arabs with
out a political settlement. But we also recog
nize that, in this extreme situation, there is 
no quick fix to achieve that settlement. The 
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political process is not some magic hat out 
of which we can pull a rabbit with the blink 
of an eye. Today Israel is faced with the 
stark choice of surrendering to chaos or re
storing order through security measures by 
the army and police. 

For this reason, Israel's cabinet, in spite of 
all the divisions on other matters splitting 
Labour and Likud, is united on the need to 
end this wave of violence by talking and by 
taking strong measures. 

Perhaps it would be different if the upris
ing had a realistic program and a responsi
ble leadership prepared to enter into negoti
ations toward the achievement of practical 
goals. This is not the case. What we have in
stead is a wave of Arab nationalist euphoria, 
intoxicated with Islamic fundamentalist 
themes, engaged in violence, with illusions 
of omnipotence and, most tragically, re
newed dreams of driving Israel into the sea. 

Listen to the words of Mahmoud Darwish, 
the Palestinian poet and someone interna
tionally described as a "moderate." His 
recent poem "Passing between the Passing 
Words" catches the maximalist mood: 
... The time has come for you to go away 
And dwell where you wish but do not dwell 

among us 
... So leave our land, our wheat, our salt, 

our wound, 
Everything and quit. 

Rage and hatred aimed at Jews are not a 
political program. The goals of the rioters 
as expressed by the Uprising Committees, 
the outside PLO, and such poetry as I just 
read, can be summed up easily: They want it 
all, they want it now, and they think they 
can get it. 

Insofar as there are defined political de
mands, they boil down to two core objec
tives: What the leaders of the uprising call 
the "right of repatriation." In other words, 
< 1) returning the Palestinian refugees to the 
cities and villages in Israel from which they 
departed in 1948, that is Haifa, Ashkelon, 
Beersheba, and Jaffa, and <2> the immediate 
creation of a Palestinian state under the 
control of the PLO with Jerusalem as its 
capital. 

I want to emphasize a point here. I put 
the "right of repatriation" first, because the 
PLO and the uprising statements them
selves put it first and enunciate that it is 
their leading demand. 

These are not demands that any realistic 
person could expect Israel to meet, because 
they would mean, in plain language, the 
elimination of the Jewish state. The PLO 
and the rioters seek to bring one million 
Palestinian refugees and resettle them 
within Israel's pre-1967 borders where they 
will continue their struggle. One million 
Palestinians who have been kept in camps 
as refugees by the Arab states over these 
past 40 years. One million refugees who 
were tutored in hatred and violence by the 
Mufti, Shukeiry, and Arafat for the final 
struggle against Israel. Their plan is not a 
political program. Their plan is a demand 
for Israel's suicide. Even the most dovish 
voices in Israel have been saying to the Pal
estinians, as was seen on Ted Koppel's 
"Nightline" series from Israel two weeks 
ago, "Please drop this demand, because it 
means in reality total war against Israel, 
and even we cannot accept it." 

The second major demand is equally unre
alistic: an instant Palestinian state headed 
by Arafat, with its capital plunked down 
right in Jerusalem. No duly elected Israeli 
Government would entertain the relinquish
ing of Jerusalem. No duly elected Israeli 
Government would agree to the coronation 

of Yassir Arafat. The PLO has repeatedly 
said and reaffirmed that such a state would 
be used as a platform to move to the second 
step-which is the destruction of Israel. Let 
me read from the official PLO program: 
"After its establishment, the Palestinian na
tional authority will struggle to unite the 
confrontation countries to pave the way for 
the completion of the liberation of all the 
Palestinian territory." In this so-called 
"Strategy of Stages," the Palestinian state 
will be the transitional arrangement and 
the "final status" will be Israel's elimina
tion. 

In sum, the political program of the upris
ing is the "right of repatriation," the in
stant establishment of a PLO state, and ulti
mately the swallowing up the Jewish state. 
These demands offer Israel nothing to nego
tiate about. 

My point to you today, friends, is that this 
is a continuation of a war that is at least 60 
years old, a war that has long been pursued 
by two kinds of extremists-Arab national
ists and Islamic fundamentalists-for the 
destruction of the Jewish state. This war is 
being misrepresented on network television 
as some sort of children's crusade, or an act 
of civil disobedience, or a modern-day ver
sion of the Palestinian David fighting the 
Israeli Goliath. This war is being sugar
coated in the United States, by professors 
and Mahatma Gandhi impersonators who 
go on television to depict that all they want 
is an end to the occupation and the begin
ning of co-existence. Let me stress this is 
not the reality of the rioter's demands. 

If all the uprising wants is ending the oc
cupation and commencing a process of co
existence, why do its leaders continue to 
vilify the name of Sadat? Why do they de
scribe George Shultz as Satan and his initia
tive as an "imperialist plot?" Why do they 
describe the United States as their "arch 
enemy?" Why do they reject both territorial 
compromise and autonomy, and express 
hatred for both Yitzhak Shamir and 
Shimon Peres? 

No, the radicalism of the leaders of the 
uprising is no accident. It is rooted in the 
radicalism of the Palestinian residents of 
the territories themselves. A public opinion 
poll taken in the area, under the sponsor
ship of the pro-PLO newspaper Al Fajr, 
found that less than 20 percent of the Arabs 
of the West Bank and Gaza are prepared to 
live in peace with Israel after the establish
ment of a Palestinian state, while 80 percent 
are committed to a Palestinian state in all 
of Palestine, that is, instead of, not along 
side Israel. And, as to the nature of this 
state, only 10 percent have in mind the so
called "democratic, secular state," while 
over 60 percent want an Islamic state. 
Three-quarters of the Palestinian respond
ents saw no possibility of a peaceful solution 
through political means, regardless of which 
Israeli party was in power. 

That poll was taken two years ago, before 
the uprising and its contemporary delusions 
of omnipotence. 

No, there is no Palestinian movement 
seeking a compromise. It is a war against 
Israel-a "liberation" movement seeking to 
liberate Israel from the Jews. 

Many Americans, however, are confused 
by this new stage of the war against Israel. 
On television each night, Americans are re
minded of the occupation. They do not like 
it. What is harder for them to understand is 
that the people of Israel do not like it 
either. Israel did not seek to become an oc
cupying power; this was thrust upon her by 
the Arab attack in 1967. Successive govern-

ments of Israel have proposed numerous 
formulas to end the occupation; all of these 
political solutions have been rejected by the 
Arab side. The only offer that has been 
made to Israel by the Palestinians is if you 
wish to cease being an occupying power, you 
must agree to terms that will put us in a po
sition to destroy you. In Israel, then, the 
question is not whether to end the occupa
tion of Palestinians, but how. To the Pales
tinians, the question is not whether to make 
peace with Israel, but how to destroy her. 

A leading Israeli dove recently said to me, 
"What makes me heartsick is that the only 
option the Arabs are offering me to end the 
occupation is suicide. Forced to choose be
tween occupation and suicide, I have to 
choose occupation." 

It is Israel that is striving, more than 
anyone else, to find a realistic way to give 
the Palestinians control over their own 
lives. 

The Israeli Government has two main ob
jectives. The first is to restore order. On 
this, what is needed from the United States 
is understanding. The second is to pursue a 
political solution that will make true co-ex
istence possible. Here, what is needed from 
the United States is active involvement 
guided by a sound strategy. 

This brings me to my second topic-the 
peace process. Without a political settle
ment, there can be no enduring solution to 
Israel's security. And it is Israel's security 
that is our goal. 

We have directly, indeed, repeatedly com
municated to the Administration and to 
Members of Congress that AIP AC and our 
community back the Administration's active 
involvement in a peace process. We support 
Secretary of State Shultz's efforts, knowing 
that Ronald Reagan and George Shultz are 
stalwart friends of Israel. 

Of course, it is not necessary or possible 
for our community to support every element 
of an initiative. There are often legitimate 
differences of opinion among people, all of 
whom are concerned with peace and Israel's 
security. For instance, George Shultz and 
Shimon Peres support the idea of a non-au
thoritative international conference as a 
means to bring about direct negotiations. 
Henry Kissinger and Yitzhak Shamir do not 
think it is a good idea. It is not as if people 
on one side of the issue want peace and se
curity and those on the other side do not. 
AIP AC, as an organization, does not take a 
position on the non-authoritative interna
tional conference as such. That is a decision 
for the people and Government of Israel. 
We do, however, have a stake in conducting 
this debate over reasonable differences in a 
civilized manner. We oppose any assertion 
that anyone who does or does not go along 
with this idea is against peace or the securi
ty of Israel. 

Another example of an honest difference 
of views is the debate between those who 
favor territorial compromise as a way to end 
the occupation, and those who think auton
omy is a better approach. Both seek a 
means to reconcile an end to the occupation, 
with the requirements of Israeli security. 
Both are serious ideas, and each has advan
tages and disadvantages. The issues are 
quite complex, and I do not propose to go 
into the whole logic here. My point is that 
both major political blocs in Israel are 
trying to come to grips with the challenge 
of fashioning a political solution, as they 
must, with appropriate safeguards for Israe
li security. Which path is the best is a deci
sion the people of Israel must make for 
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themselves, because it is they who will have 
to live with the consequences. 

The United States cannot make these de
cisions for Israel, nor is the Reagan Admin
istration trying to do so. The most impor
tant role for the United States is to bring to 
the table an Arab partner prepared to dis
cuss in a serious manner alternative ideas 
for realistic political solutions. 

King Hussein has for a decade been play
ing the tease, saying "Maybe I will, and 
maybe I won't." He is forever posing chal
lenges to the United States to meet his con
ditions, giving us litmus tests, and sending 
us letters full of questions. But, after all the 
diversionary tactics, he has continued to 
refuse to sit down in face-to-face, public ne
gotiations with Israel. 

The foremost obstacle to the commence
ment of a peace is the veto power being ex
ercised by the rejectionists, particularly 
Syria and the PLO. Their solution is to 
bring Israel before a tribunal of unfriendly 
parties organized as an authoritative inter
national conference-not the kind Shultz or 
Peres is proposing. Under this formula, 
Israel would be put on trial and sentenced 
to its fate. This is, of course, unacceptable 
to everyone in Israel, and it is certainly un
acceptable to us. As President Harry 
Truman stated before the Liberty Bell in 
Philadelphia on the 10th anniversary of Is
rael's independence: "Our government must 
make it clear that Israel is at the bargaining 
table ... not on the bargaining table." This 
must be, and must remain so, United States 
Government policy. 

The Arab rejectionists also demand a Pal
estinian state controlled by the PLO with 
Jerusalem as its capital. This is rejected by 
all major parties in Israel because it would 
constitute a mortal threat to Israel's very 
existence. Governor Mario Cuomo of New 
York said just last week, the United States 
must not "demand that Israel become a co
conspirator in her own suicide, that she ac
quiesce in the establishment of a state 
within the occupied territories under a lead
ership not only hostile to Israel, but official
ly dedicated to her annihilation." 

The same is true for the Hashemite King
dom. Henry Kissinger pointed out in his 
memoirs that such a state would also very 
quickly become a threat to the security of 
Jordan. An independent Palestinian state 
would thus boost the worst Palestinian ele
ments, create new obstacles to peace, and 
possibly destabilize the East Bank. 

For all these reasons, the idea of a Pales
tinian state has been rejected by the past 
four U.S. Administrations. President 
Reagan specifically rejected this idea in his 
September 1982 initiative. Secretary Shultz 
has restated opposition to it on many occa
sions, notably including his recent interview 
with Jordanian journalists which the Jorda
nian government did not allow to be pub
lished or broadcast. 

Our job in the peace process is two-fold: 
To support an activist American approach 
in the search for a political solution, but 
also to keep U.S. policy from drifting in di
rections hostile to Israel's security and the 
U.S.-Israel relationship. We must work to 
educate the next Administration to stay on 
a sound course, avoiding some of the naive 
and destructive ideas that are put forward 
from time to time by parts of the federal 
bureaucracy. 

One item in particular, however, that we 
must oppose is the use of confrontational 
tactics by either the United States or Israeli 
governments in dealing with each other 
when differences arise, as inevitably they do 

in international affairs. We must especially 
oppose ad hominem criticism of officials of 
either government by officials of the other. 

A consistently strong and close relation
ship between the United States and Israel 
serves the higher interests of both coun
tries, is essential to Israel's security, and is a 
bedrock of the peace process itself. 

Conversely, U.S.-Israel tensions, whatever 
their motives may be, reduce the incentives 
for the Arabs to negotiate with Israel. Such 
tensions contribute to the Arab illusion that 
they can instead negotiate with the United 
States and expect the United States to force 
Israel to accept their terms. 

I know this point is fundamental, but I 
make it tonight because there are major 
voices in the bureaucracy these days, who 
are trying to sell George Shultz on the mis
guided idea that the way to move the peace 
process forward is by singling out Israeli 
leaders for public criticism. I see no sign 
that the Secretary of State is taking this 
bad advice, but we have to be ever vigilant. 
Equally, it is part of our job to emphasize to 
Israeli leaders that the United States is 
their vital ally, and that when differences of 
opinion arise, as is bound to happen from 
time to time, they must be expressed in a 
way that does not contribute to tensions 
that will be exploited by Israel's enemies. 

This analysis leads me to my third topic, 
which is keeping the U.S.-lsrael bilateral re
lationship on track. This is a core principle 
for us. The peace process is a major priority, 
but it is not the only issue of the U.S.-lsrael 
partnership. Israel is also an important ally 
of the United States in regional and global 
affairs, in the search for stability on the 
southern flank of NATO and in the Eastern 
Mediterranean, in the war against terror
ism, and in many other ways. In addition, 
Israel needs America's support to help 
maintain a stable military balance in the 
region and deter the threat of war. If the 
Arabs succeeded in driving a wedge between 
the United States and Israel, this would 
hurt the search for a political settlement of 
the Arab-Israeli conflict and the many 
other vital interests the United States and 
Israel mutually share. Even an Arab percep
tion of a split between the U.S. and Israel 
would weaken Israel, make war more likely, 
and erode the overall position of the United 
States and its allies in that part of the 
world. The only winner would be the Soviet 
Union. 

The current situation is made more diffi
cult by the fourth topic I want to discuss, 
which is the split between the two major 
parties in Israel. As the Israeli election ap
proaches, the two camps in Israel are more 
divided than ever before, and have taken to 
describing each other in increasingly harsh 
and abusive language. There is an ever
present danger that internal arguments will 
spill over to the United States, and split 
apart the unity of our community that is 
the foundation of our effectiveness here. 
We cannot afford disunity because there are 
terrible costs to disunity. 

As we approach the Israeli elections 
scheduled for November 1st, Labour and 
Likud naturally focus on their differences 
with each other. This leads to a false im
pression in the United States that "these 
guys don't agree about anything" and 
makes people forget the fundamentals of Is
rael's situation on which the two parties do 
very much agree. 

Let me mention the fundamentals of the 
Israeli national consensus, lest they be for
gotten in the days ahead. 

First, Israel must retain its military supe
riority. Most of the Arab world, regrettably 

including the leaders of the uprising in the 
territories, are completely unreconciled to 
Israel's existence as a Jewish state, and 
would seize the moment to destroy her if 
the opportunity arose. Israel's very survival 
as a nation therefore depends on her mili
tary strength, and her ability to deter all
out war by convincing the Arabs that such a 
war could not succceed. On the ·ssue of na
tional survival, there is absolute agreement 
between Labour and Likud-and in the Dias
pora-to maintain military superiority. 

Second, Jerusalem is the eternal capital of 
Israel. This city is the heart of the nation. 
It is my soul and yours. It cannot be redivid
ed-this very day, by the Hebrew calendar is 
the 21st anniversary of Jerusalem being re
united-and its surrender cannot be the sub
ject of negotiation. On this, too, there is 
profound agreement between all parties in 
Israel-and in the Diaspora. 

Third, due to the physical geography of 
the region, the Jordan River and the Golan 
Heights must be Israel's defense line for se
curity against both the military threat and 
terrorism. Israel's defense perimeter could 
not return to the pre-1967 frontiers-with
out a severe and unacceptable reduction in 
the security of the state. All agree on this. 

Fourth, this does not mean that the status 
quo and the military occupation of Arab 
communities within this defense line must 
or should continue. Indeed, both Labour 
and Likud agree that the military occupa
tion should end. Both have put forward seri
ous ideas for new political arrangements to 
bring it to an end: In the case of Labour, 
through a territorial compromise that 
would retain for Israel the Jordan River de
fense line but cede to the Arabs much of the 
territory within it, and in the case of the 
Likud, an arrangement for Palestinian self
rule in an autonomous authority associated 
with Jordan. Both Israeli parties are com
mitted to a political solution to reconcile Is
raeli security with political self-government 
by the Palestinians and an end to the occu
pation. 

Neither party will accept a Palestinian 
state in the West Bank and Gaza, and nei
ther will negotiate with the PLO. 

On these and many other issues there is, 
in fact, agreement among the Israeli parties. 
On some of the sub-issues, on the other 
hand, there are important differences. The 
people of Israel are coming to grips with a 
terrible dilemma. Many of the lands of their 
forefathers, to which they have yearned to 
return for thousands of years, are not in
habited by another people. Under these cir
cumstances, there are no good choices, only 
less bad ones. 

Is the best solution for the Jews to remain 
in these areas, in a political co-existence 
with the Arab inhabitants, each under their 
own authorities, as the Likud proposes? Or 
is the best solution for the Jews to withdraw 
from the territories to establish an interna
tional co-existence between the Jewish 
State and an Arab neighbor, as Labour pro
poses? This is not a question we can answer. 
It is not a question the United States Gov
ernment can answer, nor Western Europe
ans, nor the Soviet Union, or China. It is a 
question for the people of Israel, and it is a 
question to be answered in direct and mean
ingful negotiations between Israel and her 
Arab neighbors and the residents of the ter
ritories. 

We all have our opinions, but our job is to 
see to it that, while the debate rages in 
Israel, it does not spill over into the United 
States. We must create more understanding 
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here at home for the difficult choices that 
democratic Israel is making. 

This is made still more challenging by the 
fact that we in the United States are having 
our own election, which is my fifth topic. 
For the first time in eight years, we are 
going to have a change of Administration. 
This means not just a new President, but 
also a new Secretary of State, a new Secre
tary of Defense, a new National Security 
Adviser, and so on throughout the many 
Cabinet and sub-Cabinet posts that the 
President must fill. It will be a very new sit
uation. 

Let me add a personal note here. The 
term of public office for Ronald Reagan and 
George Shultz will soon be over. These last 
eight years have clearly witnessed the 
coming of age of the American-Israeli alli
ance. At the direction of President Reagan, 
the bilateral relationship has risen to 
heights beyond the highest hopes any of us 
had in 1980. The bilateral relationship 
today is strong and stable and unshakable. 
The architect of this essential evolution 
from close friend to strategic partner to de 
facto ally is Secretary of State George 
Shultz. He is the man that has ensured that 
Washington and Jerusalem today cooperate 
on a vast number of issues more intimately 
than at any time in history. He leaves an in
credible legacy. As the years ahead come 
and go, let this community always remem
ber George Shultz, honorable man, states
man, a caring and good friend, in the same 
way we revere Harry S. Truman. 

One way a new Administration will not 
change is the army of civil servants, foreign 
service officers, and military officials who 
staff the various agencies and constitute 
what is sometimes called the permanent 
government. These the new President will 
inherit. He will try to control them, and 
they will try to control him. 

Some members of this permanent govern
ment in the bureaucracy are committed 
friends of Israel. Others are individuals who 
have long believed that the United States is 
too close to Israel and should tilt toward the 
Arabs. Washington will soon witness a new 
round of combat between these two camps 
for the mind of the new President and his 
closest advisers. 

There is an obvious and great need for us 
to be involved with the two candidates for 
the presidency, be we Democrats or Repub
licans. There is a need for involvement with 
likely members of the Cabinet, key advisers, 
and candidates for the significant sub-Cabi
net positions at every level. We have dedi
cated ourselves in recent years to developing 
a new relationship with the Executive 
branch, and the challenge in the Adminis
tration is never greater than at a time when 
the whole Administration will turn over at 
once. 

Even more so, we must re-dedicate our
selves to strengthening support for Israel in 
the Congress. 

There is a great unfinished agenda in the 
U.S.-Israel relationship-in the strategic, 
diplomatic, and economic spheres. It is our 
goal to build on the remarkable achieve
ments of the past several years. 

This cannot happen unless we maintain 
and further strengthen the pro-Israel con
sensus in the Congress. Even with a friendly 
Administration, the budget axe that is 
coming under the pressure of the deficit and 
Gramm-Rudman, and the diplomatic chal
lenges that lie ahead, under the pressure of 
the peace process, mean that support for 
Israel in both houses of Congress will be 
more vital than ever. 

This brings me to my sixth and final 
topic-ourselves. We know who we are
America's pro-Israel community, the domes
tic base to our policy and programs toward 
Israel, people who actively practice spec
tacularly our political citizenship. What are 
we to do in these difficult and potentially 
dangerous days ahead to fulfill our responsi
bilities in enhancing the U.S.-Israel partner
ship in all its dimensions? 

Despite what is going on in Israel and 
what is perceived to be going on, support for 
Israel on Capitol Hill remains strong. That 
is a tribute to your active involvement in 
the policy-making process at all levels, but 
particularly in your local communities and 
in personal relationships with Senators, 
Representatives, and candidates. I applaud 
you for your deeds. Day after day a Member 
of Congress will say to me, "I just spoke to 
so and so, and he/she made a good point 
about the Israeli situation." 

In the last two weeks in Congress, a major 
step was taken toward providing Israel $3 
billion in military and economic grant assist
ance when the House Appropriations Sub
committee on Foreign Operations, led by 
Chairman David Obey of Wisconsin, voted 
out the FY 1989 foreign aid bill without 
controversy. In addition, that Subcommittee 
provided funding for resettling Soviet and 
other refugees in Israel; for joint U.S.-Israel 
development projects in the third world; for 
cooperative programs between Israel and 
Eygpt; and many other measures affecting 
Israel in the political, economic, diplomatic, 
and security spheres. 

The FY 1989 Defense Authorization bill 
passed the House last week and will pass 
sometime this week in the Senate. This 
measure further strengthens and deepens 
the U.S.-Israel strategic relationship begun 
in November 1983. Israel's status as a major 
non-NATO ally is now assured. A U.S. De
fense Department procurement officer is di
rected by the legislation to be stationed in 
Israel to help facilitate Israeli military sales 
to the Pentagon. And the bill provides for 
continued funding for the Popeye air-to
ground missile and the Arrow anti-ballistic 
missile, two critical weapons projects that 
Israel is developing for its and NATO's use. 

The Senate on Friday passed two amend
ments which are of particular interest to all 
of us. The first, sponsored by Senators Phil 
Gramm, Carl Levin, and Sam Nunn, prohib
its the President from making any future 
arms sales to Saudi Arabia unless he certi
fies that the Saudis have not acquired 
chemical, biological, or nuclear warheads 
for their new Chinese intermediate-range 
missiles. In the second amendment, spon
sored by our good friend, Senator Howard 
Metzenbaum of Ohio, restrictions are put 
on the number and types of F-15 fighter 
jets the Saudis can possess. Both amend
ments passed unanimously in the full 
Senate. 

These essential legislative developments 
could not have happened without your per
sistent lobbying efforts in personal meetings 
and on the telephone. You will have a 
chance this week to meet face-to-face your 
Members of Congress when they participate 
in our Conference events and when you go 
up to Capitol Hill on Tuesday. Nothing im
presses elected officials more than to see 
pro-Israel citizen lobbyists from back home 
throughout the halls of Congress and in 
their Washington offices. 

The messages you will be carrying will be 
covered in detail in the various workshops 
tomorrow. But in brief here is our essential 
legislative agenda for this calendar year: 

1. The first issue is our support for the 
peace process. We want to convey the mes
sage that the debate in Israel is over how 
best to make peace, while the Arab world 
has not decided whether to make peace. 

In Israel's 1948 Declaration of Independ
ence there is the following statement: "We 
extend our hand to all neighboring states 
and their people in an offer of peace and 
unity and appeal to them to cooperate with 
the independent Jewish nation for the good 
of all." 

It is one of the great tragedies of our time 
that the neighboring states rejected this 
offer and reacted instead with hostilities. 
Thank God, Israel weathered the war for in
dependence, and has weathered additional 
wars since then, and every conceivable form 
of terrorist outrage as well. 

Members of Congress, like all of us, need 
to be repeatedly reminded that the goal of 
the Palestinian uprising is to swallow up the 
Jewish state. Along these lines, it is worth 
noting that the only peace movement in the 
Middle East is in Israel, America's close and 
democratic ally. 

2. The second issue is foreign aid. We sup
port $3 billion to be appropriated to Israel; 
we also support the full foreign aid bill. You 
are here at a critical time for the full House 
Appropriations Committee will consider aid 
to Israel and the total bill this Thursday. If 
your Representative is a member of that 
Committee, please urge him or her to sup
port the Subcommittee bill before it. And by 
the end of next week, the House of Repre
sentatives is scheduled to take up the first 
free-standing foreign aid appropriations bill 
since 1982. Please ask your Representative, 
therefore, to: 

Support the Committee bill, including $3 
billion to Israel; 

To oppose all cutting or anti-Israel amend
ments that may be offered on the floor; 

Support final passage. 
3. The third issue is to thank your Sena

tors and Representatives for supporting the 
pro-Israel measures in the Defense Authori
zation bill and ask them to continue that 
support in the Defense Appropriations bill 
which will be considered in June and July 
by both Houses. 

Your work does not end when the Policy 
Conference is finished and you depart from 
Washington. The reason the U.S.-Israel re
lationship remains strong and unshakable, 
especially in time of crisis, is that you and I 
never end our efforts. When you return 
home, not only send a personal letter to 
Members expressing your appreciation for 
meeting with them, but also be in contact 
on a regular basis to educate, providing ac
curate information, perspective, back-up ar
ticles, and other supportive commentary. 
You are the best source your Member has 
on the U.S.-Israel partnership. 

Continue the relationship. Meet with your 
Members when they are back home. Bring 
together a group of active pro-Israel sup
porters to form Congressional Caucuses 
that will in turn meet Congressman and 
constituents on a regular basis. 

It is also important to meet face-to-face 
with candidates running for office. They, 
too, need education and your support. No 
matter who is in the White House in Janu
ary 1989, the first year of any Administra
tion has been frequently marked by tension 
between Washington and Jerusalem. Con
gress is, as Si Kenen always told us, Israel's 
first-line of defense. 

The coming election on November 8th is 
crucial for all friends of Israel. Join up with 
a pro-Israel candidate running for election 
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or reelection. Your participation is as cru
cial or more so than ever before. 

This year we are seeing how state and 
local politics affects the U.S.-Israel relation
ship. For example, as the Democratic Party 
writes its 1988 platform, at least six state 
parties have had to wrestle or are wrestling 
and anti-Israel resolutions. 

Two and a half weeks ago, just such a res
olution came before the California state 
party, calling for an independent Palestini
an state. The resolution was stopped only at 
the last moment. When we talk about pro
Israel political activism, we cannot afford to 
concentrate on the Federal and ignore state 
and local political developments. Not only is 
that where today's party platforms origi
nate, that is where tomorrow's candidates 
and political leaders develop their perspec
tive on issues. 

So these are the challenges before us
dealing with the fall-out of turmoil now 
facing Israel, a hardening of Palestinian and 
Arab opposition to compromise with Israel, 
the inspiring but sometimes difficult elec
tion processes in the two democracies, and 
fighting off attempts to weaken the U.S.
Israel relationship. 

In actively defining and defending and ad
vocating the U.S.-Israel relationship, we 
always come back to the bonds that tie the 
two countries together: our shared Judeo
Christian tradition, our shared democratic 
values, our shared devotion to liberty and 
justice, our shared strategic interests. 

But, in making these comparisons, we 
should not just compare Israel to the 
United States today. Let us compare Israel 
in its 40th year of nation-building to the 
American historical experience 40 years 
after the Declaration of Independence. This 
period was called "The Era of Good Feel
ing." Historians insist, however, that the 
period should have been called, "The Era of 
Inflamed Feelings." Let us recall the United 
States had just emerged from an unpopular 
and devisive war. Strong nationalist pres
sures were being exerted on the government 
in Washington by pioneers-settlers, if you 
will-in the territories, the wilderness 
beyond the original colonies. Some of those 
settlers felt they were carrying out a Divine 
Will that they called "Manifest Destiny." 

Internationally, the United States in its 
40th year stood alone and isolated. In a 
world composed of entrenched dictatorships 
and autocracies, the new United States was 
suspected, even feared, by the great mon
archs of Europe. It was feared not because 
of its military might-for we had none. It 
was feared because of the force of democrat
ic ideas which impelled its creation. 

The comparisons of Israel today and the 
United States then are striking. Democratic 
Israel today represents a powerful force of 
ideas that threatens the despotic states 
around her. And what powerful ideas! Free 
elections, a free press, freedom to assemble 
and petition, full rights for women, protec
tion of minorities, a system of checks and 
balances. 

Against powerful ideas, the Arabs mass 
powerful armies, divisions of tanks, squad
rons of jet fighters, and now batteries of 
ballistic missiles mobilized to destroy the 
only democracy in the Middle East and the 
only Jewish state in the world. 

There are striking similarities between the 
two countries in their turbulent 40 years. 
Perhaps there is a historical crisis point for 
40-year-old nations, a point when they feel 
the stresses of nation-building and when the 
democratic institutions undergo a catharsis. 

For those of us who passionately support 
Israel, witnessing the process may be frus-

trating and troubling. It should not be. 
Israel, you see, in many ways is not just a 
40-years-young nation. It is a nation with an 
educational and university system which 
competes with the most advanced in the 
United States, Europe, and Japan. It is a 
nation with agricultural advances that help 
feed the world. It is a nation with advanced 
medical facilities which treat American serv
icemen and Arabs from the surrounding 
area. It is a high-tech nation. It is a nation 
in a hurry and with a commitment to cor
rect those stresses evident in young nations. 
It is a nation dealing with its problems 
openly, democratically, and humanely. 

I cannot help but remember another line 
of Harry Truman's when he was asked why 
he supported the establishment of Israel. 
He said, "I had faith in Israel even before it 
was established. I knew it was based on the 
love of freedom, which has been the guiding 
star of the Jewish people since the days of 
Moses." Thank you, Mr. Truman. We share 
your faith. Israel's love of freedom was true 
then; it is true today. Like Brahms' third 
symphony, Israel is a heroic work, engulfed 
by great contrasts, engaged by great strug
gles, jarred by storms, hopefully achieving 
serenity when that prayed for day of a se
cured peace is at hand. 

I have faith in today's Israel, so do you. 
I have faith in tomorrow's Israel, so do 

you. 
I have faith in the fruitful and enduring 

partnership between the United States and 
Israel. All of us do and all of us are here to 
work in the American political arena to 
make the American-and Israeli-dream 
into reality. 

Thank you and shalom. 

TRIBUTE TO SENATOR ROBERT 
C. BYRD 

Mr. HECHT. Mr. President, my able 
colleague from the State of West Vir
ginia has served this body with honor 
and distinction. Senator ROBERT C. 
BYRD is not only a student of history, 
he is destined to become part of it. 

There are few Members of the 
Senate with the energy and dedication 
of the majority leader. Senator BYRD 
has earned the respect and admiration 
of his colleagues, from both sides of 
the aisle. It gives me great pleasure to 
rise in tribute to Senator BYRD and 
the leadership he has provided as ma
jority leader. 

RETIREMENT OF BILL HEALY 
Mr. HATFIELD. Mr. President, 

more than 30 years ago Bill Healy 
moved to Bend, OR, to take over a 
family furniture store. Nobody knew 
then that Bill Healy would single
handedly change the entire communi
ty. Although many individuals have 
left indelible impressions on their 
communities, few have so successfully 
built the coalitions necessary to keep 
the momentum going as has Bill 
Healy. 

Several months ago, after a relapse 
in his fight against Lou Gehrig's dis
ease, Bill Healy handed the presidency 
of Mt. Bachelor, Inc. over to Dave 
Marsh, long time friend and executive 
vice president. Since founding the ski 

area in 1957, Bill's accomplishments 
have proven wrong those who doubted 
in the beginning and the attraction of 
central Oregon has been shared with 
people throughout the country. He 
created one of the largest ski areas in 
the region and transformed a quiet 
lumber town into a premium resort lo
cation. 

In the 1958-59 ski season, Mt. Bach
elor's first, the area logged 29,000 skier 
days. Last season, the area logged 
close to 600,000 skier days. Skiers 
spent more than $30 million in the 
Bend area this year, which translates 
into a more than $80 million economic 
impact on the region. 

Bill Healy's guidance as president 
will be missed, but his contributions to 
Mt. Bachelor and to central Oregon 
will continue to be enjoyed by the 
thousands of skiers and recreation en
thusiasts that might not have made it 
to central Oregon were it not for his 
vision. 

Mr. President, I ask unanimous con
sent that two articles from the Bend 
Bulletin be printed in the CONGRES
SIONAL RECORD. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 

HEALY HAS GIVEN HIS ALL TO MOUNT 
BACHELOR 

<By Rick Attig) 
While the Mount Bachelor Ski Area mus

cled its way to the forefront of Northwest 
ski areas, a nerve disease slowly sapped the 
strength of the man most responsible for 
the success of the Central Oregon resort. 

Bill Healy, who stepped down as president 
and general manager of Mount Bachelor 
Inc. earlier this month, must take satisfac
tion from the knowledge that he has given 
his all to the ski area he and a small group 
of investors founded 30 years ago. 

Today he is 63 years old and suffering 
from a neuromuscular disease that makes it 
nearly impossible for him to walk or talk. 
Mount Bachelor, meanwhile, matured into 
one of the best-known ski areas in the West 
and a powerful force in the Central Oregon 
economy. 

Healy, however, insists that neither he 
nor his work at Mount Bachelor is finished. 

In response to written questions submit
ted to him last week, Healy made it clear 
that he has no intention of retiring or 
giving up his perch atop the mountain even 
though he no longer is president of the ski 
area. 

"Let me explain one thing right now: I 
plan to be as active as I have been," he said 
at the top of his written response. 

The Mount Bachelor board of directors on 
March 30 named long-time company execu
tive Dave Marsh as the new company presi
dent. 

Healy will serve as co-chairman of the 
board of directors with Dean Pape, a 
Eugene businessman who has been board 
chairman since 1985. In typical Healy fash
ion, the announcement was made in a brief 
one-page news release. 

Although the title change is little more 
than a formality since Healy for some time 
has been unable to manage the day-to-day 
activities on the mountain, it is significant 
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that someone else has taken the reins of the 
ski area Healy has run from its beginning. 

It started back in the 1950s when Healy 
and a few of his friends in the Skyliners Ski 
Club in Bend began to dream about the pos
sibility of building a ski area on what was 
then called Bachelor Butte. 

Healy, a Portland native who moved to 
Bend after he served in the famed 10th 
Mountain Division of the U.S. Army during 
World War II, was already an accomplished 
skier. 

He was something of a newcomer to the 
business world, however, even though he 
was managing his father's chain of furni
ture stores in Central Oregon. 

Healy and a small group of other believ
ers, including a U.S. Forest Service employ
ee named Don Peters, set out to convince 
the community and government leaders 
that Bachelor Butte could be made into a 
ski area and an economic boon to Central 
Oregon. 

Peters, who is retired after a 40-year 
career with the Forest Service recalled this 
week that skeptical government officials did 
not believe that Willamette Valley skiers 
would drive past Mount Hood or Hoodoo Ski 
Bowl to go skiing in Bend. There also were 
concerns that it would be too costly to keep 
the Cascade Lakes Highway open to the 
mountain during the winter months. 

"I was a dreamer in my own right," Peters 
recalled. "But Bill was the real dreamer. He 
was so full of enthusiasm and so determined 
that he won a lot of people over." 

Even so, Peters remembered that he and 
Healy were brushed off by many members 
of the Bend business community, including 
the owners of the several dozen motels in 
the city. 

"There wasn't one motel owner who put 
in any money," Peters recalled. "None of 
them seemed to think it would ever be more 
than a local ski hill." 

Bill Healy had other ideas. He and four 
other investors put in a total of $75,000, and 
with Peters' help convinced the Forest Serv
ice in August 1958 to permit a ski operation 
at the butte. Healy became president of the 
corporation formed to sell public stock and 
operate the ski area. 

A total of 822 skiers showed up during the 
first full weekend of operation at the ski 
area in late December 1958, and a story in 
the Bend Bulletin the following Monday 
noted that skiers had come from as far away 
as Seattle. 

Healy and other early proponents of the 
ski area were proven right in the 1960's and 
'70s as skiers from throughout the North
west flocked to Bachelor's slopes. 

The first chairlift, later known as the 
Black Chair, was installed in 1962. The Cas
cade Lakes Highway underwent a major ex
pansion in 1966 to accommodate the ex
panded winter traffic. 

More new facilities came on line in the 
'70s, including the Blue Lodge and several 
more chairlifts. The mountain's most severe 
test to date was the drought winter of 1977-
78 when the ski season could not get under 
way until January. 

Healy's dream survived, however, and the 
incredible growth of the ski area continued 
into the 1980's. The Sunrise area was devel
oped in 1981 and 1982, and the long awaited 
Summit Lift came on line three years later. 

Healy himself refuses to talk about the 
early years of Mount Bachelor because, he 
said in his written statement, "we did so 
many things wrong that I am ashamed." 

But the truth is that he is more comforta
ble looking forward than backward because 

his greatest joy is in making daring plans 
for the ski area's future. 

Today, Mount Bachelor has three high
speed detachable ski lifts and is an innova
tive leader in what Healy calls the "arms 
race" among ski areas determined to have 
the latest in lifts and other equipment in 
the ski industry. 

Healy and the rest of the Mount Bachelor 
Inc. board members currently are mulling 
over a new turnstyle ticketing plan in use in 
several areas of Europe, but would, if adopt
ed by Mount Bachelor, become the first of 
its kind at U.S. ski areas. 

Healy's "vision" and determination to lead 
and not follow are common themes raised 
when friends and co-workers describe his 
contribution to Mount Bachelor and the 
rest of Central Oregon. 

"He is a man of deep vision and a man ca
pable of persuading others to see things his 
way," said Pape, who has been a board 
member of Mount Bachelor Inc. for 16 
years. "There isn't a member of the board 
who doesn't love and respect him." 

"He has the most marvelous enthusiasm 
for everything that he does and just a tre
mendous ability to work with people," said 
U.S. District Judge Owen Parmer, who 
served as Mount Bachelor's lawyer for a 
number of years. 

"It is very difficult to imagine Mount 
Bachelor without Bill Healy as president," 
Parmer added. 

The neuromuscular disease has robbed 
him of his speech and his mobility but 
Healy's enthusiasm and love for his work 
have not been dampened. He still is deter
mined to play a key role in guiding Mount 
Bachelor, and those who know him well are 
certain that he will. 

"He will until the day he dies be 100 per
cent involved in the planning of the future 
of Mount Bachelor," said Kathy DeGree, 
vice president of marketing for the ski cor
poration. 

Healy rarely speaks of his health, but he 
emphasized in the written statement that 
there is much more he would like to accom
plish at Mount Bachelor. 

"Nobody seems to want to speculate on 
when I will die," Healy said. "(What) ap
pears to keep me alive is that I am far too 
busy and don't have the time to die. 

"There still is much to do." 

NEW PRESIDENT HAS EARNED Hrs WAY UP 
THE LINE 

<By Gene Barton) 
As the new president of Mount Bachelor 

Inc., Dave Marsh will no longer be able to 
count on anonymity as a cover when he 
makes his frequent checks of operations at 
the ski area. 

"I'll go out on a lift with my gloves and 
goggles and not be recognized until they 
check my ticket," said Marsh, 44, who last 
week was named to succeed Mount Bachelor 
founder Bill Healy as president. 

"It's an important way of getting feed
back. It's important to meet the public, go 
through the lines, hear what their com
ments are .... It's an interesting perspec
tive. You get a lot of the good and a lot of 
the bad." 

Marsh consciously has kept a low profile 
since he joined Mount Bachelor as a part
time rope tow operator almost 21 years ago. 

"I feel that's going to be difficult to do in 
the future, either in the community or 
wherever," he said. "It's important to be 
available." 

Filling the shoes of Healy, who finally was 
forced to step down after years of battling a 

crippling nerve disease, will be Marsh's 
toughest job and one that he has no preten
sions about. 

"I feel that Bill is a very unique individ
ual," Marsh said. "I don't pretend to be Bill 
Healy. To expect to replace him would be 
folly. In the past, I thought that in order to 
do the job, one had to be just like Bill 
Healy. Now, I think everybody just has to 
be their own person, myself included." 

Although Marsh can't replace the man, he 
feels he can maintain the spirit. 

"I consider Bill my mentor and someone 
who has created a lot of enthusiasm in 
myself for the work I do," Marsh said. 

"Certainly, he's the mentor of many of us. 
He's given us a lot of opportunities and 
room to move. The philosophy at the moun
tain has always been to delegate responsibil
ity and the authority that goes along with 
it. The next step behind that is to follow up 
and support the decision-making process 
each manager goes through." 

It's that management style that Marsh 
credits with allowing him to move up 
through the ranks and which may allow one 
of today's part-time workers to rise to the 
presidency 20 years from now, perhaps even 
his 16-year-old daughter, Anne, who's in her 
third season at the ski shop. 

"I don't think you're going to see that (in 
the business world) too often anymore," 
Marsh said. 

"I think the commitment of the board of 
directors and Bill Healy was to bring people 
up from within. It breeds a very devoted and 
loyal group of management people with a 
lot of opportunity for lower management." 

Marsh, always an avid skier, moved to 
Bend from the coast where he had a part
nership in a grocery, but tired of the fog 
and wind. He went to work for Safeway 
when he arrived in Bend and mixed that 
with his part-time job at Bachelor. 

"The real inspiration was an opportunity 
to become a part of what I believe to be one 
of the best recreational entities in the 
Northwest," said Marsh, who used to spend 
about 90 percent of his time on the moun
tain. 

At the time, the mountain had two lifts, a 
Poma Lift and a rope tow. In his second 
season, Marsh joined the ski patrol, whose 
duties included lift operation and mainte
nance and grooming the runs. 

"You'd stay up two nights a week and do 
those chores and the other nights you'd go 
home to Bend like a normal person," Marsh 
recalled. "It was a small area and we used to 
do just about everything." 

The next summer he worked on the lifts 
and helped clear new runs using Caterpil
lars and chain saws. That winter saw him in 
charge of the food and beverage operation 
in the lodge. 

"That's really where the progression <to 
president) began," he said. 

"I had a lot of opportunities in the base 
operation which developed into vice presi
dent for operation about seven years ago. 
. . . The opportunities at Bachelor have 
always been there if you worked hard. The 
opportunity was always there as long as you 
were willing to fulfill your end of the task." 

It's not just by accident, however, that 
Marsh has risen to the top. 

"I guess 20 years ago when I went to work 
at the mountain I felt that it <an executive 
position) was the course that I wanted to 
choose," he said. 

Although it was generally considered that 
Marsh was being groomed to eventually 
take over from Healy, Marsh didn't see it 
that way. 
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"It wasn't exactly that case that I would 

be taking over in my mind," he said. 
" I've had the inside track, but I don't 

think it was a given. Bill saw to it that ev
eryone earned their way up the line." 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Morning business is closed. 

SYMPATHY AND BEST WISHES 
OF THE CONGRESS TO PRESI
DENT JOSE NAPOLEON 
DUARTE 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senate will now proceed to the consid
eration of House Concurrent Resolu
tion 312, which the clerk will report. 

The legislative clerk read as follows: 
A House concurrent resolution <H. Con. 

Res. 312) extending the sympathy and best 
wishes of the Congress to President Jose 
Napoleon Duarte during his battle with 
cancer. 

The ACTING PRESIDENT pro tem
pore. Time for debate on this concur
rent resolution is limited to 20 minutes 
to be equally divided and controlled. 

The Senator from Connecticut. 
Mr. DODD. Thank you, Mr. Presi

dent. 
First of all, let me thank the leader

ship, both the majority leader, Sena
tor BYRD, and the minority leader, 
Senator DOLE, for being so gracious as 
to provide this time this morning, and 
also my dear friend and distinguished 
colleague from Kansas, Senator 
KASSEBAUM. We almost simultaneously 
raised the idea, I guess, of offering 
this concurrent resolution. 

Mr. President, normally we offer res
olutions either to condemn some 
action or to raise a point of conscious
ness about a particular foreign policy 
matter or domestic issue of one kind 
or another. 

This morning, this concurrent reso
lution is an expression of affection, of 
deep care and affection for a remarka
ble individual, Jose Napoleon Duarte, 
for his lovely wife, Ines, and for his 
family because, at this particular 
moment, Mr. President, as we sit here 
and gather today on this Friday, Jose 
Napoleon Duarte is struggling for his 
life. Only a few short miles from 
where we gather this morning, he is in 
Walter Reed Hospital undergoing re
cuperation from a significant oper
ation the other day in his battle 
against cancer. 

Mr. President, it is a difficult thing, 
in many ways, to talk about Jose Na
poleon Duarte in dispassionate terms. 
There are a lot of political leaders that 
Members of this body-in fact, all of 
us-have a great deal of respect for. 
But I dare say there are very few 
around the world today that enjoy the 
deep, almost unanimous, affection 
that Jose Napoleon Duarte has engen-

dered over his years and career, those 
of us who have come to know him. 
It is difficult, in a real sense, to 

honor this man today because of his 
struggle-particularly from one of us, 
who is a politician-who has consist
ently spoken for moderation and 
reason, and who has repeatedly reject
ed the political extremes of both right 
and left. 

How do you honor a man, Mr. Presi
dent, who, after bitter political battles, 
gained the Presidency of his country 
only to be forcefully deprived of it, 
brutally tortured in the process, and 
then was driven into exile? 

How do we honor a man who has 
gathered up his courage and determi
nation, who has put his life on the 
line, and who has returned to his 
country to confront one political crisis 
after another? 

How do we honor a man who, 
against all odds, was willing to pursue 
political reconciliation through dialog 
and negotiation, and who journeyed to 
the little village of La Palma to prove 
it? 

How do we honor a man who has 
suffered the agony of having his 
daughter kidnaped by political terror
ists and opponents, and of having one 
of his closest personal friends assassi
nated by political extremists? 

How do we honor a man who at 
great political risk has pledged his full 
support to a regional peace effort that 
is strongly opposed by the warring fac
tions in the region? 

And how do we honor a man who 
again and again, who time after time, 
has cast aside his personal safety in an 
effort to improve the lot of the 
humble people of El Salvador? 

In a very real sense, I do not know 
how to honor such a man completely. 
But I do know this modest concurrent 
resolution is a sincere and genuine 
effort to do just that. 

Mr. President, last evening, I was 
trying to find some appropriate words 
at this particular time that might re
flect on how I feel, as one Member of 
this body, about Jose Napoleon 
Duarte. And ultimately I came, in the 
last instance, to his own book, his own 
story. He has written "Duarte, My 
Story." Let me, if I can, just quote the 
last two paragraphs of that book, be
cause I think it sums up how, certain
ly, I feel about this individual. In his 
last two paragraphs, Jose Napoleon 
Duarte said: 

Sometimes when I see the mountain in 
front of me I feel that my shovel is useless 
but I force myself to keep digging because 
we will level that mountain. The daily strug
gle cannot defeat me, because I look so far 
ahead and I have faith. I can see the demo
cratic revolution, the changes in structures 
and values. 

Although I realize the process may not be 
completed in my Presidency, I know what I 
must try to accomplish. The only certainty I 
have is my Christian faith. Christ taught us 
to love the poor. I have dedicated my life to 

serving my people as I believe God wishes. I 
have found comfort in His Word the 4lst 
Psalm, which begins, "Blessed is he who 
considers the poor." 

Mr. President, let us say to President 
Duarte that your shovel is not use
less-it is not at this moment and 
never has been-and all of us in this 
body, regardless of political persua
sion, wish a speedy recovery to you 
and peace and tranquility to your 
family. 

I thank you, Mr. President. I yield 
the floor. 

Mrs. KASSEBAUM. Mr. President, 
in rising in support of this concurrent 
resolution, we are doing so not only on 
behalf of myself and Senator DODD 
from Connecticut, but for all Senators 
in the U.S. Senate and also on behalf 
of the people of the United States in 
expressing our support and recogni
tion of the contributions that Jose Na
poleon Duarte has made and also ex
pressing, of course, our support 
through a difficult time for him and 
his family. 

He has been an important ally and 
friend of the United States and we 
have all been saddened to learn of his 
serious illness, which has led him to 
seek care at the Walter Reed Army 
Medical Center. 

I first met President Duarte in 1982 
when President Reagan asked me to 
head the observer group for the elec
tions in El Salvador that year. I have 
since them come to greatly respect 
and admire the dedication and judg
ment of President Duarte through ex
tremely difficult times. I have benefit
ed from the perspective he has lent to 
issues facing both his country and the 
entire Central American region. 

During his time in office, President 
Durate has worked long and hard to 
benefit the well-being of the people of 
El Salvador and to promote the princi
ples of democracy, often through ex
tremely difficult times. 

President Duarte is no stranger to 
obstacles and adversity. He has faced 
many in his rise to leadership in El 
Salvador and in his efforts to provide 
a better life for his fell ow countrymen. 

Now this staunch ally of the United 
States faces an entirely new and much 
more personal challenge. I know that 
there is no one in the U.S. Senate who 
does not at this time express the best 
wishes to him in his challenge ahead 
and to his family, as well. 

I yield back my time, Mr. President. 
I know there are other statements 
that will be made during the course of 
the day in support of this concurrent 
resolution. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 



June 10, 1988 CONGRESSIONAL RECORD-SENATE 14091 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I wish to 
take this opportunity to state my 
strong support for this concurrent res
olution. 

I want to thank Senators DODD and 
KASSEBAUM for the leadership that 
they have provided in developing this 
concurrent resolution and the 
thoughts behind it and behind its con
struction. And express my most sin
cere appreciation and admiration for 
President Jose Napoleon Duarte's 
many years of devoted and tireless 
work in behalf of democracy for El 
Salvador and throughout Central 
America. 

President Duarte has been a staunch 
friend and ally of the United States 
and a stalwart leader of his country 
and his party. His long battle for 
democratic ideals and principles has 
often been at great personal cost to 
himself and his family. But despite 
these risks he has persevered in his 
leadership in behalf of peace and free
dom. 

In October 1984, President Duarte 
boldly and courageously went to the 
small Salvadoran town of La Palma 
where he met with representatives of 
the armed opposition in face-to-face 
talks that opened a dialog in search of 
peace for the people of El Salvador. 
Today that bold and imaginative open
ing of a dialog toward reconciliation 
and peace in El Salvador languishes in 
an impasse. But the initiative of talk
ing to seek to end the fighting that 
President Duarte had the daring and 
vision to begin, remains as the best 
way to find an end to the cruel killing 
that continues in El Salvador. For it is 
through such a dialog that the valiant 
people of that torn nation may ulti
mately achieve the reconciliation and 
peace that thousands of Salvadorans 
so desperately desire. 

Mr. President, we owe President 
Duarte a debt of lasting gratitude for 
his leadership in support of that 
democratic processes that we all cher
ish. It deeply saddens me to know that 
he is now fighting a final battle with 
cancer. I pray that the courage he has 
so often displayed and his abiding 
faith in God, will fortify him and his 
family in the coming weeks and 
months of his continuing leadership of 
the people of El Salvador. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

BEST WISHES AND PRAYERS FOR PRESIDENT 
DUARTE 

Mr. DOLE. Mr. President, all of us 
have heard with the deepest regret 
and concern of the illness of President 
Duarte of El Salvador. 

The resolution which the majority 
leader and I offer today expresses 
what is in the heart of every Senator: 
our best wishes and prayers as Presi
dent Duarte faces this difficult person
al struggle. 

Contemporary world politics fea
tures many leaders; a lesser number of 
statesmen; but only a few true heroes. 
President Duarte is truly a hero, to 
the people of El Salvador, and to all 
who seek peace, democracy and justice 
in Central America. 

Again, to President Duarte, to his 
family, and to his countrymen: we 
off er the best wishes of the Senate, 
and the prayers of every Senator. 

Mr. ARMSTRONG. Mr. President, I 
support the resolution giving tribute 
and expressing our support for the 
President of El Salvador, Jose Napole
on Duarte. Since his election in 1984, 
he has wisely and capably guided his 
nation along the path of democratic 
development, while under constant 
attack from violent antidemocratic 
forces. His personal stature as a demo
cratic leader, respected throughout 
the democratic world and by all Amer
icans, Republican and Democrat alike, 
has furthered the cause of freedom 
and democracy not only in El Salvador 
but has been a lesson in courage for 
the entire world. President Duarte has 
bequeathed to his country a brighter 
and more confident future and the 
hope for a better life. Under the lead
ership of President Duarte, El Salva
dor has been a steadfast friend and 
ally of the United States, a bulwark of 
freedom in Central America and 
throughout the hemisphere. 

Today, President Duarte is now 
facing a grave personal crisis, and is 
undergoing treatment at the Walter 
Reed Medical Center here in Bethes
da. He is facing this with the same de
termination and faith that he has 
always demonstrated in the service of 
his country. I am sure all my col
leagues and all Americans join me in 
praying for his full recovery and lend
ing him our moral support in his 
struggle. 

Finally, in expressing our solidarity 
with President Duarte and giving him 
due honor for his many achievements, 
let us not lose sight of what we have 
been able to accomplish in our close 
cooperation with him over these past 
few years. Today we see in El Salvador 
a lively political process and competi
tion taking hold and supplanting the 
violence and bloodshed of yesteryear. 
To be sure, the civil war and political 
violence have not disappeared, and 

there is no guarantee that they will 
not be stepped up in the future. But at 
the same time, we must continue to 
have faith-as President Duarte had 
faith-in the courage and democratic 
aspirations of the Salvadoran people, 
who time and again have braved the 
threat of reprisal to go to the polls 
and speak their voice in favor of de
mocracy. The effort to build a democ
racy in El Salvador, and increasingly 
all over Latin America, has been a dif
ficult one, and there have been set
backs-but in this imperfect world we 
have to expect that. All we can do is 
keep trying, keep moving forward, and 
have confidence in ourselves and in 
our friends. For the truth is that the 
triumph of democracy in El Salvador 
is not President Duarte's alone-it be
longs to all the people of his country. 
We must all trust, as I am sure he 
does, that his people will keep to the 
democratic path with the same com
mitment and fortitude that he has ex
emplified. And we in America are 
ready to stand by the people of El Sal
vador, just as we have stood by Presi
dent Duarte. 

In closing, I join my colleagues in 
recognizing President Duarte for his 
many achievements in the service of 
democracy and the people of his coun
try, and for his strong friendship for 
the United States of America. Presi
dent Duarte has the heartfelt support 
and affection of the Senate of the 
United States and of all the American 
people. He has the prayers of all of us 
in this time of tribulation. 

A TRIBUTE TO JOSE NAPOLEON DUARTE, 
PRESIDENT OF EL SALVADOR 

Mr. PELL. Mr. President, in re
sponse to the resolution before us, we 
are honoring President Jose Napoleon 
Duarte, a brave and dedicated man 
who has strived to bring real democra
cy to El Salvador. His rise to the Presi
dency was marked by years of fierce 
struggle against the then entrenched 
oligarchy and rightist military forces 
that reigned. He became El Salvador's 
first freely elected President in over 50 
years in 1984, and he continued to 
work vigorously to establish a demo
cratic system. Duarte's job was made 
especially difficult as he tried to bal
ance the demands of the various politi
cal and economic sectors of the coun
try in his attempt to respond to his 
country's problems. 

It is truly unfortunate that he faces 
a hard battle with a life-threatening 
cancer before he has been able to 
finish his noble task. It would be a tre
mendous legacy to his Presidency if he 
would be able to finish his term with a 
negotiated political settlement with 
the guerrilla opposition, ending years 
of civil war; with a reformed system of 
justice that would be able to deal with 
and act against human rights abuse; 
and with a strong economy to improve 
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the standard of living of the Salvador
an people. 

He has brought the principles of 
democratic government to El Salvador 
and the American people strongly sup
ported him in that effort. The govern
ment that will come to power in the 
election of 1989 must understand that 
United States policy toward El Salva
dor will be predicated upon its dedica
tion to moving forward with these 
democratic principles. 

The heartfelt sympathy and prayers 
of the Congress and the American 
people are extended to Jose Napoleon 
Duarte as he courageously fights yet 
another battle. 

PRESIDENT JOSE NAPOLEON DUARTE 

Mr. SANFORD. Mr. President, I am 
proud to join the others who have 
sung the praises of a remarkable 
leader and human being, President 
Jose Napoleon Duarte. 

Those of us who have had the bene
fit of meeting him, have immediately 
presumed to count him as a warm and 
personal friend. His openness, his 
style, his genuineness, make this kind 
of immediate embrace inevitable. 

I recall seeing him on a recent visit 
as a talented and sensitive man, capa
ble of absorbing himself as the accom
plished painter he is in restoring per
sonally some of the master paintings 
of the President's residence damaged 
in the earthquake; all the while he 
was facing turmoil and revolution and 
military conflict around about him. 

His record is one of courage and de
termination. His performance is one of 
vision and perseverance. He has stood 
firm amidst conflict, under assault 
from both sides of the center position 
where he has planted himself, in de
fense of freedom and human dignity 
and the integrity of his nation. 

That kind of public servant is a 
blessing, not only for his people, but 
for all in his region for whom he has 
set such a stalwart example, and for 
all of us everywhere who count on 
such defenders to keep the faith of 
freedom-loving people. Mr. President, 
I off er my warm hand of friendship, 
my hope and prayers to President 
Duarte and his family. 

Mr. DURENBERGER. Mr. Presi
dent, I rise in strong support of this 
resolution honoring one of the great 
men of the modern era: Jose Napoleon 
Duarte. 

Mr. President, my colleagues are 
aware of the tragic illness of El Salva
dor's President Duarte. Currently in 
Walter Reed Hospital, President 
Duarte is fighting yet another battle
this time against cancer. Few modern 
leaders can match the courage and 
commitment of President Duarte-a 
true democratic revolutionary who has 
labored against incredible odds to 
move El Salvador away from extremist 
violence and toward democracy. 

The recent political history of El 
Salvador is the story of Jose Napoleon 

Duarte's struggle against killers of the 
left and the right, and his deep com
mitment to the vision of democracy. 

In 1972, Duarte won election to the 
Presidency but the Army prevented 
Duarte from taking office. That stolen 
election marked El Salvador's long de
scent into bloodshed and civil war. 
Duarte was arrested, jailed, tortured, 
and ultimately forced into exile. 

As I recall, it was in the period of 
this election and its defrauding, and 
the subsequent imprisonment of 
Duarte and his Vice President Guiller
mo Ungo that I made the first of sev
eral visits to the Central American 
countries which had become a part of 
our H.B. Fuller Co., family, headquar
tered in St. Paul, MN. 

Our relationships with our friends in 
El Salvador grew. My oldest son Char
lie spent his 12th summer in San Sal
vador at the time when the city was 
host to the Miss Universe Pageant. My 
wife and I visited the region in Janu
ary 1976, immediately after one of So
moza's cabinet ministers had been kid
naped for ransom and murdered. All 
the time I was unaware that languish
ing in exile was a person who would 
make such a difference in my political 
life. I had no idea what lay ahead of 
me. 

Duarte and I shared similar back
grounds: U.S. Catholic college gradu
ates, Jaycee presidents, and political 
drives in the tradition of the interna
tional Christian Democrat movement. 

Former Minnesota Senator and pe
rennial Presidential candidate Eugene 
McCarthy once defended his penchant 
for always driving on the "political 
shoulder" of public policy by observ
ing that "most accidents happen in 
the middle of the road." Accident and 
opportunity I should add. 

After the overthrow of General 
Romero in 1979-which occurred in 
the immediate aftermath of the revo
lution which drove Somoza from Nica
ragua-it was Duarte's opportunity to 
hold a junta of right and left together 
through its difficult period of democ
ratization. Duarte returned in 1980 de
termined to move El Salvador forward. 

Duarte led the junta during the dif
ficult years of the early 1980's. During 
a period of successful elections, Duarte 
suffered continued attacks from right 
and left which continue to plague his 
country to this date. As head of the 
temporary junta, his visit to the 
United States was marred by leftwing 
and media attacks on him with regard 
to the murder of American nuns in El 
Salvador and rightwing atrocities. At 
the same time efforts by the Reagan 
administration to insure opportunity 
for the political middle in the electoral 
process were attacked-and are still 
being attacked-by the political far 
right in the United States. 

While the United States was deeply 
polarized about providing assistance to 
his nation, Duarte patiently sought to 

build the democratic center. Death 
squads marauded and guerrillas 
slaughtered but Duarte led the junta, 
convinced that ballots-not bullets
should determine the future of El Sal
vador. 

Assembly elections in 1982-held in 
an atmosphere of fear and intimida
tion-resulted in a legislative majority 
for the rightwing ARENA Party. In El 
Salvador's first free Presidential elec
tion in more than half a century-on 
May 6, 1984-Jose Napoleon Duarte 
won and assumed office. Duarte's in
augural address conveys his unswerv
ing belief in democracy and his 
unshakeable commitment to moving 
El Salvador away from war: 

Why did we vote? .... Not only because 
of profound faith in the democratic system 
and in freedom. Each Salvadoran also ex
pressed, in voting, his profound desire to 
achieve peace and to create the necessary 
conditions for all of us to have work, the 
means for a decent life, and access to prod
ucts in accordance with the potentials of 
each of us. 

Duarte closed his inaugural address 
with a hope: "In five years, when I 
turn the Presidency over to my succes
sor, I aspire to have him receive a dif
ferent country." The capacity for 
hope-coupled with the ability, energy 
and dedication to turn hopes into re
ality-is what makes Jose Napoleon 
Duarte so unique. 

El Salvador is different today. No 
one would claim that problems 50 or 
more years in the making are solved. 
Rightwing violence has not been eradi
cated; in fact it seems to be on the rise. 
The hardcore of the FMLN refuses to 
wage peace-despite Duarte's coura
geous first step at La Palma in 1984. 
The economy faces serious problems
despite large-scale U.S. aid. ARENA 
won the May assembly elections by a 
strong margin. And the Christian 
Democrats are deeply divided between 
two contending factions. 

While the problems facing El Salva
dor are severe, the progress made since 
1984 is striking. All observers agree 
that human rights violations by right
wing death squads have decreased 
since Duarte assumed the Presidency. 
Guillermo Ungo and Ruben Zamora 
returned to El Salvador as politicians. 
The war continues-and the FMLN 
seems determined to continue the 
armed struggle, but few observers 
deny their human rights abuses. In de
bates over United States aid to El Sal
vador, earlier claims comparing El Sal
vador to Vietnam ring hollow. Now we 
properly focus on how much aid for 
what purposes-not whether to pro
vide aid. 

Jose Napoleon Duarte's long cam
paign for the total democratization of 
El Salvador will be successful. Not in 
his lifetime, apparently, but successful 
it will be in large part because he is his 
country. And it will be successful be
cause he understands his wonderful 
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people so well-even though he may 
not always be understood by them. 

Duarte should comfort himself in 
knowing that many of us who have 
been and continue to be his supporters 
through these tumultuous times be
lieve that his policy-and the United 
States policy toward El Salvador in 
the Reagan years-has been appropri
ate. If it has not been successful in our 
time it is only because of the failure of 
United States policy in El Salvador's 
neighbor, Nicaragua. 

The failure in the 1980's of everyone 
involved to democratize the revolution 
in Nicaragua the way it had been in El 
Salvador is gradually sinking the Cen
tral Americas. Duarte has been forced 
to support a Nicaraguan counterrevo
lution which has always lacked what 
he calls fire in the belly-the most im
portant ingredient for a successful na
tional guerrilla movement. The eco
nomic destabilization of Nicaragua, 
the continued war sponsored legally 
and illegally by the United States, and 
the size and interdependence of the 
Central American countries has made 
the immediate success of Duarte's rev
olution unachievable. But time, politi
cal change, and the groundwork which 
his party has laid will expose the anti
Salvadoran, anti-democratic FMLN 
guerrilla movement for what it is. 

Those of us who initiated this revo
lution want President Duarte to know 
how grateful we, particularly those of 
us who have been in the middle of the 
road in congressional policy on the 
Central Americas during the 1980's, 
appreciate his commitment to our 
shared ideal. And we want him to 
know that we appreciate his willing
ness to be a friend, a counselor, and a 
critic at all times of the day and night 
of congressional policymaking and of 
administration policy waging in El Sal
vador and in Central America. 

As I speak, President Duarte lies in 
the hospital fighting for his life. It is a 
tragic irony that a statesman who 
risked so much fighting the great po
litical disease of our time-extremist 
violence-now faces his most difficult 
challenge fighting the great medical 
disease of our time: cancer. It is an 
honor to commend him today. I am 
sure I speak for many of my col
leagues when I offer my prayers and 
my hopes for a speedy and complete 
recovery. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that all Senators 
may have the opportunity and privi
lege throughout the day until 5 o'clock 
p.m. to include statements in the 
RECORD as though read in full in rela
tion to the pending resolution. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DODD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The question is on agreeing to the 
concurrent resolution. 

The concurrent resolution <H. Con. 
Res. 312) was agreed to. 

The preamble was agreed to. 
Mr. BYRD. Mr. President, I suggest 

the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

DEATH PENALTY IN CASE OF 
DRUG-RELATED KILLINGS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 2455, which the clerk will report. 

The bill clerk read as follows: 
A bill <S. 2455) entitled "Death Penalty in 

Case of Drug-Related Killings." 
The Senate resumed consideration 

of the bill. 
Pending: 
Hatfield Amendment No. 2340, to require 

that executions be carried out in public and 
to provide employees of State and Federal 
correctional institutions charged with carry
ing out Federal death sentences under the 
amendment made by this bill with a right to 
refuse participation in executions when 
such participation would violate the moral 
or religious convictions of the individual. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senator from Illinois is recognized to 
off er an amendment. 

AMENDMENT NO. 2341 

<Purpose: To eliminate the death penalty 
for killing an individual while engaging in 
a continuing criminal drug enterprise) 
Mr. SIMON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The bill clerk read as follows: 
The Senator from Illinois [Mr. SIMON] 

proposes an amendment numbered 2341. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
On page 2, lines 10 and 11, strike", or may 

be sentenced to death". 

Mr. SIMON. Mr. President, I do not 
happen to believe that the death pen
alty is a deterrent. That is kind of the 
basic question, I suppose, we all face. 
We have heard the evidence here on 
the floor about Canada. 

In talking to my colleague, Senator 
HARKIN, yesterday on the floor, I 
asked: "How are you going to vote on 
the death penalty?" He said Iowa re
pealed the death penalty and since it 
was repealed, the rate of murder in 
Iowa has gone down. 

But if there is justification for the 
death penalty, then we ought to be 
asking the very basic question: Who 
are we protecting? 

What my amendment does is a very 
simple thing. My amendment says this 
should apply to the killing of law en
forcement officials. 

A survey of 15 metropolitan areas 
shows that there are two groups killed 
by the drug dealers. Over 90 percent 
of the people killed by drug dealers 
are other drug dealers. The second 
group is law enforcement officials. 

The question is: Who are we trying 
to protect? If we pass this bill, as it is 
right now, we make it a Federal of
fense to kill drug dealers. It is the 
drug dealers' protection act without 
my amendment. 

We are saying if some woman is in
nocently raped and murdered, there is 
no Federal crime involved. You can go 
through a whole list of the things 
where there is no death penalty and 
Federal crime involved, but if drug 
dealers kill, then capital punishment is 
there. 

The question again goes back to: 
Who do drug dealers kill? It is other 
drug dealers, and it is police officers. 

My amendment says: Let us protect 
police officers; let us protect law en
forcement officials; let us not use this 
as a means simply to protect drug 
dealers in this Nation. 

Mr. President, I reserve the remain
der of my time. 

Mr. D'AMATO addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from New York. 
Mr. D'AMATO. Mr. President, may I 

inquire how much time I have? 
The ACTING PRESIDENT pro tem

pore. Fifteen minutes. 
Mr. D'AMATO. Mr. President, first 

of all, let me suggest that to character
ize the bill as the drug dealers' protec
tion act is absolutely wrong; it is mis
leading; it is incorrect. The fact of the 
matter is, while my good friend from 
Illinois offers an amendment, there is 
nothing to protect or to bring to the 
bar of justice with the possibility of 
holding people accountable for the 
most heinous of these crimes. 

I am going to tell you what we have 
taking place today with increasing fre
quency on the streets of America. We 
have these gangs, these posses of drug 
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dealers, and they are basically young 
toughs. 

They are given orders as it relates to 
their territorial disputes. When they 
come in, we hear about them spraying 
machinegun fire indiscriminately 
across playgrounds, into buildings 
where innocent people, who have 
nothing to do with their drug dealing, 
are killed. 

Notwithstanding the contention that 
90 percent of the people who are killed 
are drug dealers themselves, that 
simply is not sufficient. We need to 
talk about the 10 percent, and I do not 
buy that figure, by the way, but the 10 
percent who are children, who are 
husbands and wives, who are innocent 
civilians, who are victimized as well. 

We went through a litany of what is 
taking place in community after com
munity in America: Upper West Side 
of Manhattan, 500 drug slayings in 5 
years; a story of the restaurateur, 64 
years old, murdered because he called 
the police. 

Do you mean to tell me that that 
person who was murdered in cold 
blood, where the assassin walked up to 
him, took his pistol, shot him in the 
head, that that assassin should not be 
held liable for the death penalty? This 
amendment would simply strip away 
any ability to say in those cases where 
they recklessly disregard, where they 
come into a dancehall, which took 
place last week in Brooklyn, and 
sprayed that dancehall with automat
ic weapons fire, killed a 16-year-old 
girl, and the person who did that 
should not face the possibility of the 
death penalty? 

Oh, no; this amendment, my friends, 
would be the drug dealers' protection 
act against the possibility of the death 
penalty being imposed, and it would 
say only if there was a law enforce
ment officer involved would the death 
penalty be applied. 

I suggest that would open up a 
whole new area of constitutional chal
lenges as it relates to equal protection. 

Do you mean to say to me that if it 
is a law enforcement officer who is 
killed, execute the murderer, the 
death penalty is possible, but if there 
is an innocent civilian who has report
ed the drug dealers and becomes a 
target, as we have repeatedly, that if 
he or she is killed, there is no possibili
ty of the death penalty? 

For that reason, Mr. President, I will 
ask for the yeas and nays now, if I 
might. 

The PRESIDING OFFICER <Mr. 
DIXON). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. D'AMATO. Mr. President, at the 

appropriate time, I will make a motion 
to table my good friend's amendment 
because I think he is serious in at
tempting to deal with this problem, 
but I think this amendment would just 
leave open that whole area, as it re-

lates to innocent women and children 
and citizens, people who attempted to 
do their job and report the drug deal
ers, who become targets, as well. 

Let us deal with the aspect of this 
drug dealers' protection act. This is no 
drug dealers' protection act. Let me 
tell you something: The best way to 
crack the code of silence is to have the 
ability to prosecute one of these killers 
and hold over their head the possibili
ty of the death penalty. The fact that 
they kill another drug dealer does not 
mean we should not be concerned in 
terms of attempting to bridge that 
criminal enterprise, that organization. 
Who gave the orders? Today, if you 
ask someone who gave the orders he 
figures, "Look, I got a pretty good 
chance. I will be in jail for who knows 
how many years and I will be back out 
on the street." The prisoners are over
crowded, in city after city, State after 
State and even Federal penitentiaries 
have that problem. It is an honor 
badge to go to prison with the code of 
silence. 

If there is the possibility of the 
death penalty, as I said yesterday, you 
will see how quickly those rats will 
run. When they are facing the ulti
mate test, there is not so much in the 
way of courage, and there is opportu
nity to get the successful prosecutions 
with them turning over their col
leagues in crime. It becomes much 
better for our prosecutors, and much 
better for the criminal justice system. 

So I do not say this bill is the pana
cea and is going to win the streets 
back for America. It is an important 
tool. It is society's way of saying that 
we have had enough, and if you are 
going to kill and plunder, then be pre
pared to face the ultimate which is the 
death penalty. 

I yield the floor. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Illinois is recognized. He 
has 2 minutes and 9 seconds. 

Mr. SIMON. Mr. President, I recog
nize the sincerity of my friend, the 
Senator from New York, and I join 
him in wanting to do something about 
this drug problem. We have to do ev
erything we possibly can. But this is 
not going to do anything. I will remind 
you without amendment this is a drug 
dealers' protection act. Over 90 per
cent of the people killed by drug deal
ers are other drug dealers. And the 
balance is almost all law-enforcement 
officials. And I say if there is a deter
rent effect, and I do not believe there 
is a deterrent effect, but if there is, 
using the theory of this let us protect 
law-enforcement officials-not drug 
dealers. 

That is what the amendment says 
very simply. Obviously, we are con
cerned about the murder wherever it 
occurs but most murders are not Fed
eral offenses. If we want to make it a 
Federal offense, let us make it when 

drug dealers kill law-enforcement offi
cials. That is what my amendment 
says. I think it makes sense, and I 
hope it gains the support of this body. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D'AMATO. Mr. President, may I 
make inquiry as to how much time I 
have? 

The PRESIDING OFFICER. The 
Senator from New York has 7 min
utes. 

Mr. D'AMATO. Mr. President, I 
have to take issue with my good friend 
and colleague from Illinois on a 
number of counts. The statistics that I 
have seen do not indicate that 90 per
cent of those who are killed are people 
themselves dealing in drugs. But 
again, even if there were a substantial 
number-and I believe there are a sub
stantial number-who are killed by the 
drug dealers with their own turf bat
tles, you do not off er them protection 
when you say we are going to take 
your life as a result of the cold-blood
ed killing of another human being. As 
I said before, there are some who 
would say let them kill each other. I 
might join them and say yes, I agree, 
provided that could guarantee that 
they do not kill the innocent kids in 
the playground when they open fire, 
or like just several days ago in Brook
lyn where they came in and killed the 
nightclub owner who was the target of 
the attack, and then sprayed the hall 
with the bullets killing others. 

Like the famous Palm Sunday mas
sacre, and these are real people, let me 
share with you. About 8 in the evening 
on April 13, 1984, Palm Sunday, 10 
persons from the same family, two 
women and eight children were shot to 
death at a house in Brooklyn. Some 
were watching television. All of them 
were shot in the head. That was a re
taliation-innocent women and chil
dren, babies, slaughtered. If this 
amendment were to be passed the 
person who came in or people who 
came in and carried out this execution 
could not be charged with the death 
penalty. I say it is appropriate. 

I suggest that society has a right to 
demand the death penalty in these 
kinds of outrageous cases. That is why 
I would have to oppose this amend
ment, the Simon amendment. It does 
not provide the death penalty for the 
killing of innocent women and chil
dren, and it is taking place with in
creasing frequency. I suggest if you 
check the statistics, those are statistics 
that are compiled over a period of 
years. 

If you begin to look at what is taking 
place in 1987 and 1988 with increasing 
frequency, we find that these mindless 
attacks which totally disregard the 
rights of others are taking place on 
police officers, and intentionally and 
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unintentionally other citizens who 
have nothing to do with the drug traf
ficking but in some cases have stood 
up to the drug dealers, have reported 
things, have had three homes fire
bombed while themselves became then 
the targets of the drug gangs. We find 
that increasingly today. 

I think not only police officers need 
the protection that this bill affords, 
but society. Society has to say that we 
are not going to sit back and tolerate 
this. You cannot come in and kill inno
cent women, children, and babies. You 
cannot target law enforcement offi
cers, and you cannot be so reckless in 
your conduct that you are going to 
jeopardize the lives of others. 

Mr. President, I do not know if it is 
appropriate at this time, but I move to 
table the--

The PRESIDING OFFICER. May I 
say to my distinguished friend from 
New York that motion is not appropri
ate at this time. After the Kennedy 
amendment is debated the distin
guished Senator from Illinois is al
lowed another 10 minutes in closing 
debate at which time it would be ap
propriate for the Senator from New 
York to make that motion. The Sena
tor from New York has 2 minutes and 
40 seconds. 

Mr. D'AMATO. I thank the Chair 
for that advise. I am prepared to yield 
back the remainder of my time at this 
time. 

The PRESIDING OFFICER. May I 
advise the Senator from New York we 
have 2 minutes and 20 seconds before 
the Senator from Massachusetts is to 
begin his debate on his motion so that 
I believe the suggestion of the absence 
of a quorum would be in order. 

Mr. D'AMATO. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. I 
thank the Senator. The clerk will call 
the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that further pro
ceedings under the quorum call be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
Senator from New York. 

Mr. D'AMATO. Mr. President, inas
much as we do have a time of 40 min
utes, I ask that the time begin to run 
on the Kennedy amendment, if he has 
no objection, and have it equally divid
ed. 

The PRESIDING OFFICER. Under 
the previous order, we go to the 
amendment by the Senator from Mas
sachusetts. Without objection, the 
time will begin to run, divided equally 
between the two sides. The time is 40 
minutes. 

Mr. D'AMATO. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

KENNEDY AMENDMENT 

Mr. McCLURE. Mr. President, short
ly, the Senate will consider the Kenne
dy amendment to S. 2455. A vote for 
the Kennedy amendment is a vote in 
opposition to the death penalty. A 
vote for the Kennedy amendment is a 
vote to allow drug kingpins to kill in
nocent victims without any fear of 
capital punishment. The adoption of 
the Kennedy amendment would 
ensure that the death penalty could 
not be lawfully imposed on the Feder
al level. 

These are strong charges, but it is 
absolutely crucial that the Senate un
derstand what it is being asked to do: 
It is being asked to effectively outlaw 
the death penalty on the Federal 
level. 

Let me explain: The guts of the 
Kennedy amendment is subparagraph 
(0)(2)(A), which states: 

It is unlawful to impose or execute sen
tences of death under this section in a ra
cially disproportionate pattern. 

It is explicitly stated in the Kennedy 
amendment that it is "not • • • neces
sary to show discriminatory motive, 
intent, or purpose on the part of any 
individual or institution." It is, rather, 
enough under the Kennedy amend
ment to show that death sentences are 
being imposed "upon persons of one 
race with a frequency that is dispro
portioned (sic) to their representation 
among the numbers of persons arrest
ed for, charged with, or convicted of, 
death-eligible crimes under this sec
tion." It is also sufficient to overturn 
the imposition of the death penalty if 
it is imposed "as punishment for 
crimes against persons of one race 
with a frequency that is dispropor
tioned (sic) to their representation 
among the numbers of persons against 
whom death-eligible crimes under this 
section have been the subject of 
arrest, charges, or convictions." 

What does this all mean? 
It means that if a greater percentage 

of white defendants get the death pen
alty, death penalty opponents will 
argue that the Kennedy amendment is 
violated, and that the death penalty is 
illegal. 

If a greater percentage of black de
fendants get the death penalty, death 
penalty opponents will argue that the 
Kennedy amendment is violated, and 
the death penalty is illegal. 

If the juries- through some mira
cle-turn out to impose the death pen
alty in the exact racial ratio as the 
racial makeup of the defendants, then 
the death penalty opponents will come 
into court and argue that it is not im-

posed in accordance with the racial 
makeup of the victims. 

The exercise then becomes a shell 
game in which it is impossible for the 
death penalty to survive. 

The Senate does not control the 
juries. The judges cannot constitution
ally tell the juries who should receive 
the death penalty and who should not. 
We can require them to sign affidavits 
that they have not discriminated in 
their sentencing. We can overturn any 
conviction in which discrimination can 
be demonstrated. But we simply 
cannot ensure a statistically exact pro
portion of black and white defendants 
receiving the death penalty, because 
we cannot control the juries. 

In fairness, it is true that the Ken
nedy amendment allows the death 
penalty to continue if the Government 
can reach into the jury rooms and 
demonstrate, by "clear and convincing 
evidence," that "identifiable and perti
nent nonracial factors pervasively ex
plain the observable racial disparities 
compnsmg the disproportion." In 
practice, there is no chance that the 
Government can ever meet that level 
of proof with respect to questions as 
secret and intangible as what a jury 
did or did not consider. 

The particular irony of the Kennedy 
amendment is that the way to solve 
problems of racial disparity among vic
tims is to impose the death penalty 
more often. It is odd that death penal
ty advocates complain that killers of 
black victims do not receive the death 
penalty as often as killers of white vic
tims. Is their solution to step up the 
death penalty for killers of blacks in 
order to vindicate these black victims? 
No. What they argue is that black 
murder victims have a right to have 
killers of white murder victims treated 
as leniently as their own killers. This 
can hardly be much consolation to 
either the black victims or their fami
lies and friends. 

There is one final problem with the 
Kennedy amendment: It is unconstitu
tional. Assume that the courts set a 5-
percent margin of error for statistical 
disparities under the Kennedy amend
ment. Assume, further that whites 
have been executed under the 
D' Amato bill at a rate 4.9 percent in 
excess of their representation in the 
population of defendants. What we 
will have, under these circumstances, 
is a case in which the jury can impose 
the death penalty on a black without 
triggering the Kennedy amendment, 
but not on a white. The race of the 
particular defendant would determine 
whether he could legally be sentenced 
to death under the Kennedy amend
ment. This is clearly unconstitutional, 
both under the 8th and the 14th 
amendments. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk called the roll. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. I under
stand we have probably about 3 or 4 
minutes left? 

The PRESIDING OFFICER. With
out objection, it is so ordered. There 
are 3 minutes left. 

Mr. KENNEDY. I would yield 
myself just a minute-and-a-half. 

The PRESIDING OFFICER. Has 
the Senator offered his amendment? 

Mr. KENNEDY. No. But I think I 
am permitted to speak on it; am I? 

The PRESIDING OFFICER. Unani
mous consent would be required. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that I be able to 
speak for a minute-and-a-half and the 
Senator from New York be able to 
speak for a minute-and-a-half. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 2342 

Mr. KENNEDY. I will send the 
amendment to the desk. I want to indi
cate to the membership that we have 
been working with the Senator from 
New York on an amendment to be sub
mitted. It is, in form and substance, 
somewhat different from the one that 
was described yesterday, but I think it 
makes very important, significant 
progress in terms of the experience 
which I described yesterday regarding 
race discrimination in capital sentenc
ing. 

I would ask consent to be able to 
extend my remarks, and I will submit 
that amendment to the desk. 

The amendment will make it clear 
that juries are not to consider either 
the race of the defendant or the race 
of the victim in deciding whether or 
not to recommend the death penalty 
under the D'Amato bill. It will require 
that each jury be instructed that it 
shall not recommend the death penal
ty for the crime in question, unless it 
has concluded that it would recom
mend the death penalty no matter 
what race the defendant~ or the 
victim, may be. Any doubts in a juror's 
mind on this question must be re
solved against recommending the 
death penalty. 

My amendment will also require the 
General Accounting Office to study 
the capital sentencing procedures used 
by the various States, and to report to 
the Congress within 1 year on whether 
or not any or all of the various proce
dures create a significant risk that the 
race of a defendant, or the race of a 
victim against when a crime was com
mitted, influence the likelihood that 
defendants in those States will be sen
tenced to death. In conducting the 
study, the General Accounting Office 
must use ordinary methods of statisti-

cal analysis, including those used in 
determining race discrimination cases 
under title VII of the Civil Rights Act 
of 1964. These statistical analyses will 
be enormously helpful to the Congress 
in studying the problem of race dis
crimination in capital sentencing, and 
in fashioning appropriate responses to 
this very troubling problem. 

I want to thank the Senator from 
New York for his willingness to work 
on this measure. I think we have made 
important progress. I am still opposed 
to the death penalty and I will oppose 
the final bill, but I want to express a 
very deep sense of appreciation for the 
willingness of the Senator from New 
York to accommodate a number of my 
concerns. 

I thank you very much. 
The PRESIDING OFFICER. The 

Senator from New York. 
Mr. D'AMATO. Mr. President, Sena

tor KENNEDY has indicated concerns 
during the process of dealing with sev
eral technical points, but basically we 
are ready to accept an amendment 
that says very clearly that the jury 
will be instructed by the judge that 
the race of the defendant or the 
victim shall not enter into the delib
erations. Indeed, the bill contains a 
provision which indicates that there 
will be a certification which will be 
signed by each juror, that race, color, 
creed will not enter in; two, the na
tional origin, sex of the defendant or 
the victim were not involved in reach
ing his or her individual decision. 

None of us have any problem with 
that. We are working out some lan
guage as it relates to another study 
that will be conducted thereafter. 

I thank the Senator for attempting 
to deal with this in a manner which 
will allow the bill to go forward, a bill 
that certainly guarantees everyone's 
constitutional rights. That is what we 
seek to do here. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

<Purpose: To reduce race discrimination in 
capital sentencing) 

Mr. KENNEDY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
This is the amendment that has been 
worked out with the Senator from 
New York. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Massachusetts [Mr. 

KENNEDY] proposes an amendment num
bered 2342. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 11, strike beginning with line 19 

through line 3 on page 12, and insert the 
following: 

"RIGHT OF THE DEFENDANT TO JUSTICE 
WITHOUT DISCRIMINATION 

"(o)Cl) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, or 
sex of the defendant or the victim, and that 
the jury is not to recommend a sentence of 
death unless it has concluded that it would 
recommend a sentence of death for the 
crime in question no matter what race the 
defendant, or the victim, may be. The jury 
shall return to the court a certificate signed 
by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant or the victim was not involved in 
reaching his or her individual decision, and 
that the individual juror would have made 
the same recommendation regarding a sen
tence for the crime in question no matter 
what race the defendant, or the victim, may 
be. 

"(2) Not later than one year from the date 
of enactment of this section, the Comptrol
ler General shall conduct a study of the var
ious procedures used by the several States 
for determining whether or not to impose 
the death penalty in particular cases, shall 
report to the Congress on whether or not 
any or all of the various procedures create a 
significant risk that the race of a defendant, 
or the race of a victim against whom a crime 
was committed, influence the likelihood 
that defendants in those States will be sen
tenced to death shall study only crimes oc
curring after January 1, 1976, and should 
determine what, if any, other factors includ
ing any relation between any aggravating or 
mitigating factors and the race of the victim 
or the defendant, may account for any evi
dence that the race of the defendant, or the 
race of the victim, influence the likelihood 
that defendants will be sentenced to death. 
In conducting the study required by this 
paragraph, the General Accounting Office 
shall use ordinary methods of statistical 
analysis, including methods comparable to 
those ruled admissible by the courts in race 
discrimination cases under Title VII of the 
Civil Rights Act of 1964.". 

Mr. KENNEDY. Mr. President, this 
conforms with the agreements made 
with the Senator from New York and 
myself and I understand it is accepta
ble in this form to the Senator from 
New York. 

Mr. D'AMATO. The Senator from 
Massachusetts is correct. We have no 
objection. 

Mr. McCLURE. Will the Senator 
yield? 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for yielding. I just take this time to in
dicate the remarks I made earlier were 
with respect to the Kennedy amend
ment as discussed yesterday and not to 
this latest form of the amendment. 

Mr. President, I also want to make it 
perfectly clear that, with respect to 
the negotiated version of the Kennedy 
amendment, no defendant in any 
State proceeding can use the findings 
of the Comptroller General in a way 
that would have a legal effect above 
and beyond any other study conducted 
by the General Accounting Office. 
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The Comptroller General's findings 
will represent the opinion of the Gen
eral Accounting Office, but will have 
no special legal effect in any judicial 
proceeding, beyond the status of any 
other GAO study. 

Mr. KENNEDY. The Senator is cor
rect. 

CONSTITUTIONALITY 

Mr. HATCH. Mr. President, we have 
heard assertions that the death penal
ty is unconstitutional. This assertion is 
very difficult to harmonize with the 
Constitution itself. The Constitution 
itself refers on four different occasions 
to the death penalty. For example, the 
5th and 14th amendments note that 
no persons shall be deprived of life 
without due process of law. With due 
process, the Constitution permits dep
rivation of life. The fifth amendment 
requires a grand jury whenever a 
person is "held to answer for a capital 
crime." The fifth amendment also 
states that a person should not be 
"twice put in jeopardy of life." The 
point is clear. The Constitution itself 
acknowledges the role of the death 
penalty in a society of order. 

The need to establish a constitution
al procedure for the imposition of the 
death penalty is required by a series of 
Supreme Court cases starting with 
Furman versus Georgia in 1972. It is 
important to note that these cases 
never held that the death penalty 
itself is unconstitutional; they merely 
found that the penalty was not accom
panied by sufficient constitutional 
safeguards. These decisions require 
legislative guidance before the penalty 
can be imposed. These amendments 
meet the challenge of Furman of 
guided discretion based on rational cri
teria. 

The key cases relating to the consti
tutionality of the death penalty are 
Gregg v. Georgia, 428 U.S. 153 0976), 
and Coker v. Georgia, 433 U.S. 584 
(1978). In the Gregg opinion, Justice 
Stewart stated " In part, capital pun
ishment is an expression of the soci
ety's moral outrage at particularly of
fensive conduct. This function may be 
unappealing to many, but it is essen
tial in an orderly society that asks its 
citizens to rely on legal processes 
rather than self-help to vindicate their 
wrongs." 428 U.S. at 183. 

Earlier today, we disposed of an 
amendment concerning racial bias and 
the death penalty. 

The gist of this amendment is that 
capital criminals are not receiving ade
quate civil rights protection in the sen
tencing process. 

I think we ought to examine that 
premise. I cannot begin to chronicle 
all the protections given to an individ
ual accused of capital crime, but here 
is a short list: 

Guarantee of a fair and open trial by 
a jury of his peers. 

This jury must find the defendant 
guilty beyond a reasonable doubt. 

This jury must not be tainted with 
inadmissible outside evidence of hear
say or anything else banned by the 
rules of evidence. 

This jury must not see any evi
dence-even evidence of the body of 
the slain-if that evidence was not 
properly obtained. 

This jury must be selected from a ra
cially balanced pool and even a pros
ecutor may not object to a juror for 
reasons of race. 

The accused is guaranteed appointed 
counsel throughout the trial and 
appeal process. 

The accused may appeal in State 
courts and then in Federal courts and 
then may file habeas corpus petitions 
time without limitation; most capital 
cases are heard by dozens of judges 
and courts and last more than 7 years 
of appeal after appeal; every line of 
the trail is scrutinized; every bit of evi
dence is examined. 

All defenses, like the insanity de
fense or self defense claims or alibi de
fenses or whatever, are available to 
the defendant. 

The trial that determines guilt must 
be separated from the trial which sets 
the sentence with a jury making each 
determination. 

A suspect must be accorded all fair
ness in the arrest, indictment, and 
other procedural steps. 

A suspect must not be coerced to 
confess with any pressure and must 
not be compelled to testify against 
himself and must be given any excul
patory evidence acquired by the pros
ecutor and must be confronted with 
the witnesses against him and must re
ceive all other protections for fairness 
in trials. 

Only a narrow class of particularly 
heinous crimes qualify for the death 
penalty. 

A sentencing jury must find aggra
vating factors beyond merely commis
sion of murder in order to impose 
death. 

The murderer can present as many 
mitigating factors as possible to escape 
a death penalty. 

The sentencing jury must be allowed 
to hear any reason that might cause it 
to decline to impose death. 

Like the guilty verdict itself, the sen
tence can be appealed and appealed 
and appealed. 

A mandatory death sentence is ille
gal. 

A criminal may not be sentenced to 
death for a crime found to be dispro
portionate to the sentence, like rape. 

No insane murderer may be execut
ed. 

The death penalty must not be im
posed with any form of arbitrary or 
capricious procedure. 

This list could go on and on. My 
point is that it is hard to say that the 
death penalty is ever imposed without 
full and ample protections for the civil 
and constitutional rights of the ac-

cused. If, as the Supreme Court has 
said, any evidence of actual racial prej
udice on the part of any juror, pros
ecutor, or judge creeps into the proc
ess at any stage, the accused will pre
vail in his appeals and will not be sub
ject to an arbitrary death penalty. 

As I have stated, the Senate did not 
adopt the amendment concerning 
racial bias statistics. That focused on 
the victims of crime, rather than the 
perpetrators of crime. The proponents 
of this amendment argued that statis
tics are evidence of arbitrary and ca
pricious implementation of the penal
ty. 

The reason that crimes involving 
white victims result in more death sen
tences than crimes involving black vic
tims is not the result of racial animus 
in the criminal justice system. Mur
ders involving white victims, according 
to studies conducted by the Stanford 
Law Review and the State of Florida, 
are more often premeditated crimes 
linked to rape and robbery. Murders 
involving black victims are more often 
"crimes of passion" committed in do
mestic setting without aggravating 
factors such as rape or robbery. Be
cause whites are simply more often 
the victims of murders involving ag
gravated circumstances and premedi
tation, these crimes more often result 
in death sentences. 

1984 DOJ studies show that whites 
are 77 percent of the victims in rape 
cases and 89 percent of the victims of 
robbery cases. Therefore, it is only to 
be expected that a higher number of 
whites would be the victims in aggra
vated murders associated with other 
felonies-the particular form of 
murder that leads to the death penal
ty. 

FAULTINESS OF THE STATISTICS 

In the Mccleskey case, the Supreme 
Court assumed that the statistics were 
valid. By no means did the Court 
decide the statistics were valid, but it 
assumed that hypothesis and rejected 
them as a matter of law. That assump
tion, however, is far from established. 
The amendment before the Senate 
states that certain forms of statistical 
evidence "shall suffice" to show a "dis
proportionate pattern." Yet these very 
forms of evidence are flawed. An ex
cellent case can be made that the sta
tistical evidence "blessed" by this 
amendment does not explain at all 
why "black victim" murders receive 
lighter sentences than "white victim" 
murders. 

In the fifth circuit Spinkellink case, 
the Court took a closer look at the sta
tistics. Spinkellink's statistical 
"expert" was wholly unable to explain 
away other pertinent variables which 
explained the difference between 
"black victim" and "white victim" 
crimes. The State of Florida demon
strated that most "black victim" mur
ders involved unpremeditated domes-
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tic quarrels and "hot blood" crimes. 
These unpremeditated crimes, of 
course, do not generally draw a death 
penalty. Thus, most "black victim" 
murders are simply not appropriate to 
be included in the same count with 
most "white victim" murders. The 
State of Florida also demonstrated 
that "white victim" murders generally 
involve premeditated crimes which 
were linked to robbery and rape-addi
tional aggravating factors that call for 
the death penalty. The point is that 
murders involving black victims were 
qualitatively different from murders 
involving white victims; accordingly it 
is no surprise that "white victim" mur
ders more often produced a death pen
alty. 

Florida demonstrated that the sta
tistics lied. Racial animus in the jury 
was not the reason for the difference, 
but the reason for the difference was 
the difference in the types of crimes 
committed against blacks and whites. 

To confirm this conclusion, the 
Stanford Law Review did a detailed 
study of all the murders in Dade 
County, FL. This study confirmed 
that-

An examination of murder cases in Dade 
County, Florida, reveals no conclusive evi
dence of racial discrimination when the dif
ference between felony murders and nonfe
lony murders is taken into account. The sig
nificantly greater proportion of felony mur
ders in interracial killings and the predomi
nance of white victims in these killings ex
plains apparent disparities in capital sen
tencing. 33 Stanford Law Review 75 at 100-
101 (1980). 

The point here is evident. Statistics 
are not justice. The statistics which 
appear to show a difference based on 
race are actually explained by differ
ences in the types of crimes committed 
against whites as opposed to the types 
of crimes committed against blacks. 
Authoritative studies simply do not 
support the conclusion drawn by some 
of the sponsors of this amendment; 
namely, that racial animus is distort
ing the capital sentencing system. If 
such animus exists, however, adequate 
safeguards exist to prevent and elimi
nate it. 

The Mccleskey case presented the 
most detailed attempt to show some 
racial bias was infecting the criminal 
justice system. The statistical study in 
that case covered over 1,000 murder 
cases in Georgia. The raw numbers 
showed that defendants who mur
dered a white person received the 
death penalty 11 percent of the time, 
while defendants who murdered a 
black person received the death penal
ty only 1 percent of the time. Once 
again, this might seem to be a dispari
ty based on race. In fact, this discrep
ancy might well be expected in light of 
the nonracial factors discussed by the 
Stanford Law Review. White persons 
are more often killed in crimes involv
ing rape and robbery. These aggravat-

ing factors would be expected to 
produce more capital sentences. 

The Baldus study in the Mccleskey 
case, in its own terms, is far from con
clusive. The raw numbers in that 
study also showed that only 4 percent 
of black defendants received the death 
penalty, while 7 percent of white de
fendants received the death penalty. 
These numbers indicate that white de
fendants are more likely to get the 
death penalty over all. In other words, 
on the basis of this detailed study, a 
white defendant might well argue that 
the system is racially biased against 
him! This is not farf etched. This is 
precisely what happened in the Spin
kellink case. This only demonstrates 
again the silliness of relying on incon
clusive statistics. 

In light of these flaws in statistical 
justice, the conclusion of the 11th Cir
cuit sounds even more authoritative: 

The lesson from these and other cases 
must be that generalized statistical studies 
are of little use in deciding whether a par
ticular defendant has been unconstitution
ally sentenced to death. 753 F. 2d 877 at 893 
(1985). 

As long as the proponents of this 
amendment have such confidence in 
statistical justice, let's look at another 
study. The 1985 Department of Justice 
study entitled "Capital Punishment" 
established that, rather than discrimi
nating against blacks, capital punish
ment has been disproportionately in
flicted upon white defendants: 

While only 12 blacks were sent to 
death row for every 1,000 blacks ar
rested for murder and manslaughter, 
16 out of every 1,000 whites arrested in 
similar situations were sent to death 
row. A white killer, according to the 
DOJ study, has a 33 percent greater 
likelihood of winding up on death row 
than a black murderer. 

While only 1.1 percent of black in
mates on death row actually received 
the death sentence, 1. 7 percent of 
whites were executed. Once again, 
whites are more often executed. 

While 37 percent of black inmates 
were released from death row by court 
rulings, a lower percentage-35 per
cent-of whites escaped the ultimate 
sanction. 

According to the DOJ statistics, 
whites are more likely to be sentenced 
to death, more likely to be actually ex
ecuted, and less likely to be released 
from death row. In fact, seven of the 
first eight prisoners executed after 
Gregg versus Georgia reestablished 
the death penalty were white. 

Because statistics about the race of 
defendants are not helpful to elimi
nate the death penalty, the opponents 
of capital punishment now concen
trate more on the race of the victims. 
Yet as indicated by the Stanford Law 
Review analysis, this approach too is 
flawed. Whites are simply more often 
the victims of aggravated murders 
that result in death sentences. The 

1984 DOJ crime studies show that 
whites are 77 percent and 89 percent 
respectively of rape and robbery vic
tims. Therefore, it is only to be expect
ed that a higher number of whites 
would be killed during a rape or rob
bery. 

The point remains, however, that if 
racial animus exists in the criminal 
justice system it would appear most di
rectly in prejudice against a black de
fendant. In truth, however, the statis
tics-faulty as they my be-show that 
whites more than blacks suffer a dis
parate impact under the application of 
the death penalty. 

In fact, this demonstrates nothing 
more than that statistics have no 
place in the criminal justice equation. 
Murderers must be judged and sen
tenced without regard to statistics. 
Murderers must be sentenced accord
ing to the facts of their own particular 
case-both aggravating and mitigating 
factors must be fully weighed by an 
impartial jury. This is what juries now 
do. Statistical justice, however, would 
take the determination out of the 
hands of juries and leave it in the 
hands of a battery of "experts." These 
experts will labor in vain to untangle 
the web of statistics. 

This is entirely futile because the 
statistics do not measure the culpabil
ity of the defendant. Statistics do not 
measure the suffering of the victims. 
Statistics do not even measure racial 
bias, as shown by the evidence that 
whites more often than blacks suffer 
the death penalty. Statistics have no 
place in the sentencing courtroom. 

In conclusion, I would like to ask my 
colleagues again to come with me to 
Ogden, UT, and explain this amend
ment to the mother of Michelle Ains
ley. I would be interested to hear why 
Pierre Selby should receive a more le
nient sentence based on statistics from 
crimes separated by years and miles 
from Selby's atrocities. I would be in
terested to hear why inconclusive sta
tistics should outweigh a jury's deter
mination that the animal who dragged 
Michelle into the back room deserves 
the full measure of the law. I would be 
interested to hear why nearly 14 years 
of trials and appeals, with no evidence 
of purposeful bias on the part of any 
juror or judge, is not sufficient to pro
tect the animal who gunned down Mi
chelle's friends and strangled Mr. 
Walker. I would be interested to hear 
how statistics which show more whites 
than blacks subject to capital punish
ment are supposed to demonstrate 
racial animus in the criminal justice 
system. Before voting, I hope every 
Senator will prepare to make that ar
gument to Michelle's mother and the 
countless other mothers who will 
wonder what these statistics have to 
do with their fallen loved one. 

Statistics are not justice. Our justice 
system provides layer after layer of 



June 10, 1988 CONGRESSIONAL RECORD-SENATE 14099 
protections against all forms of racial 
bias in jurors, judges, and prosecutors. 
Even assuming their validity, the sta
tistics prove little or nothing. Yet 
when these statistics are examined, 
they reveal no racial bias in the crimi
nal justice system which are not ex
plained by other factors. Introducing 
statistics into the criminal justice 
system can only, in the words of the 
Supreme Court: 

Throw into serious question the principles 
that underlie our entire criminal justice 
system. 

I urge my colleagues to oppose this 
amendment. Statistical justice is no 
justice at all. 

STATISTICAL CORRECTION 

Earlier in the debate I heard it men
tioned by the sponsor of the race bias 
amendment that blacks are more often 
sentenced to death than whites. Once 
again, we ought to clarify the actual 
statistics on this point. I do not think 
statistics are valid in the criminal jus
tice process, but we should at least un
derstand what the statistics say. 

In 1985, the Department of Justice 
found that 12 out of every 1,000 blacks 
arrested for murder offenses ended up 
on death row; 16 out of 1,000 whites fit 
the same category. Whites were 33 
percent more likely to be sentenced to 
death. 

Moreover, only 1.1 percent of blacks 
on death row were executed; 1. 7 per
cent of whites were actually executed. 

Nationwide statistics demonstrate 
that whites are more likely to be sen
tenced to death than blacks and that 
whites are more likely to actually be 
executed than blacks. The statistics 
simply do not support the conclusions 
that some have assumed. 

No studies have established why a 
greater proportion of whites than 
blacks are sentenced to death and exe
cuted. The reason, however, is likely to 
be linked again to the reason more 
whites than blacks are victims of mur
ders. It is likely that whites are more 
often involved in premeditated robber
ies and rapes which result in death. 
Blacks, on the other hand, are likely 
to be more often involved in crimes of 
passion that result in death. The 
former variety of premeditated kill
ings linked to other felonies are quali
tatively different from crimes of pas
sion. These premeditated crimes con
tain the aggravating factors that are 
likely to cause a jury to recommend 
death. 

Statistics measure quantities, but 
the real differences in this area are 
qualitative. It is the type of murder 
that is different and causes the harsh
er penalty. Once again, juries can take 
these qualitative factors into account. 
Statistics cannot. 

SANCTITY OF HUMAN LIFE 

Mr. President, capital punishment is 
our society's ultimate recognition of 
the sanctity of human life. The Decla
ration of Independence clarified that 

governments are instituted to protect 
inalienable rights to life and liberty. 
Capital punishment is our Govern
ment's ultimate sanction and may be 
the only way to make some heinous 
crimes unthinkable. As Walter Berns, 
a leading student on this matter, has 
observed, criminal law makes a moral 
statement when it punishes. Ironical
ly, it is only through application of 
the sanction of capital punishment 
that civilized society is able to express 
the deep reverence that it places upon 
human life. 

Mr. D'AMATO. I thank the Senator 
from Idaho for his help as it relates to 
coming to this conclusion. 

The PRESIDING OFFICER. Is 
there any further debate on this 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment <No. 2342) was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. D'AMATO. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, we have 
stated that jurors must certify that 
they have not taken into account a de
fendant's creed. The jurors, however, 
must take into account "creed" if that 
creed includes murder. For instance, a 
terrorist may have a creed to kill in 
pursuit of a higher goal. A Nazi may 
have a creed to commit genocide. We 
certainly do not wish to preclude con
sideration of creed if that is relevant 
to the criminal case in any way. We 
only wish to preclude irrelevant ques
tions of religion or creed. 

Mr. D'AMATO. That is my under
standing. 

AMENDMENT NO. 2341 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the 
Simon amendment on which there will 
be 10 minutes of debate under the con
trol of the Senator from Illinois [Mr. 
SIMON]. The Senator from Illinois. 

Mr. SIMON. Mr. President, we are 
now back on the amendment that I 
have proposed. I remind my col
leagues, what this amendment does is 
simply say the death penalty applies 
when law enforcement officials are 
slain. 

Drug dealers basically kill two types 
of persons: One, other drug dealers, 
and that is 90 percent of the deaths 
caused by drug dealers. And the 
second is police officers. 

There is no reason the Federal Gov
ernment should step in and be protect
ing drug dealers. 

We, in general, do not get involved 
in the crime of murders that, unfortu
nately, takes place every day in our so
ciety. 

I do not happen to agree with the 
basic theory of this bill. The assump-

tion is that the death penalty is a de
terrent. It is very interesting back 
many years ago when ancient England 
had a problem with pickpockets, they 
decided they would have the death 
penalty for pickpockets and public 
executions for pickpockets in order to 
discourage pickpockets. And the 
crowds gathered. Do you know what 
was happening as the crowds gath
ered? People were picking the pockets 
of the crowds that gathered. 

There is no evidence that capital 
punishment is a deterrent, but if there 
is validity to the deterrent theory, 
then we ought to be protecting police 
officers and not drug dealers. That is 
the basis of my amendment, and I be
lieve it is sound. 

I reserve the remainder of my time, 
but I yield 3 minutes to the distin
guished Senator from Connecticut, 
Senator DoDD. 

Mr. DODD. I thank my colleague 
from Illinois for yielding. Let me 
apologize to the Chair as well because 
at this very moment, I should be sit
ting where he is presiding. I will try to 
make this brief and to, first of all, 
compliment my colleague, Senator 
SIMON, from Illinois for this amend
ment. 

I am going to support this amend
ment, Mr. President. I have generally 
supported the Senator from New York 
on this entire question. I also have the 
highest regard, for Senator LEVIN of 
Michigan and others who philosophi
cally are opposed to the implementa
tion of capital punishment. 

I do not subscribe to that pure philo
sophical view. I happen to believe in 
certain limited situations that the ap
plication of capital punishment is jus
tified. I think what the Senator from 
Illinois has offered is just one of those 
fact situations. 

Let me say that none of us can be 
happy, nor feel comfortable, about the 
decision we must make today. 

On the one hand, we are searching 
for a solution to the insidious problem 
of drug abuse and related criminal ac
t ivity which threatens our children, 
our families, our cities and, indeed, the 
social fabric of this country. 

At the same time, we are struggling 
with the wrenching moral decision of 
when , and under what circumstances, 
the taking of a human life can be jus
tified. 

I think all of us in this body recog
nize that the war against drugs will be 
long, costly, and painful, and that it 
must be fought on many fronts-from 
those nations where drugs are pro
duced, to the streets in this country 
where they are consumed. But no
where is it as important to join bat tle 
than with the army of drug profiteers, 
who make obscene profits preying 
upon the weaknesses and misery of 
others. Because of the enormous 
amounts of money involved, they will 
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stop at nothing-including coldblood
ed, premeditated murders designed to 
intimidate the law enforcement offi
cers we ask to go into the -streets to do 
battle each day. If the drug czars are 
successful in this effort, our war is 
lost, and any other efforts we make 
will be futile. 

These murders of law enforcement 
officers are not accidental; they are 
not in the heat of passion; they are 
premeditated, coldblooded efforts to 
kill and intimidate. Under these cir
cumstances, I believe, capital punish
ment is warranted. Our law enforce
ment officers should receive all the 
help and protection we can give them. 

I happen to believe that today we 
are seeing elements that are specifical
ly going after law enforcement people 
through the process of trying to in
timidate. We have seen this in Colom
bia and Latin America. They specifi
cally went after government officials, 
and editors of newspapers who were 
waging the war against the business of 
drug trafficking. Those people were 
specifically selected by the drug cartel 
for assassination. 

I believe that is not an impossible oc
currence in this country in some of 
our cities and communities. I think we 
must send a message to that crowd 
that, if they are going to engage in 
that particular process of intimida
tion, this Congress, this institution is 
prepared to say we will respond in 
kind, provided they are provided the 
necessary protections under the law. 

Mr. President, I support this amend
ment. I know that my colleague from 
Illinois and I differ to some degree on 
the underlying question, but I happen 
to think he has selected an amend
ment here which deserves support. I 
hope this amendment could be adopt
ed. If it is, I think you will find over
whelming support, even broader sup
port for the legislation than presently 
exists. I am pleased to stand in sup
port of the amendment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Illinois has 4 minutes 
and 25 seconds remaining. 

Mr. SIMON. I understand that my 
colleague from New York wishes to 
make a unanimous-consent request to 
have an additional 2 minutes. I will 
not object to that. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I might have 
an additional 2 minutes to comment 
on this amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. D'AMATO. Mr. President, what 
this amendment would do is it would 
preclude the death penalty from being 
applied to cases where there is abso
lute reckless indifference to human 
life. Innocent women and children are 

cut down when these gangs are fight
ing. 

New York Daily News, October 25, 
1986, talks about " * * * at least 100 
murders in New York City since 1980, 
including the slaying of a cop, officials 
say." 

They go on to say: 
"They're shooters," said an agent of the 

Bureau of Alcohol, Tobacco and Firearms. 
"They'll shoot each other and they'll shoot 
innocent bystanders. They scare the hell 
out of us." 

It went on the say: 
August 4, 1986, posse members opened fire 

at a crowded park in Oakland, New Jersey, 
killing two and wounding 19. Four days 
later, Christina Ayala, 7 years old, was 
killed by a stray bullet in the gang warfare. 

Mr. President, there should be the 
possibility of the death penalty when 
innocent people are killed. What about 
that valued restaurateur in Harlem 
who had the courage to stand up, 
Thomas Wilson, in his 60's, and com
plain about the gangs that were ter
rorizing and bring complaints about 
drug trafficking, who was assassinated 
by these gangs. Why should not his 
murderer who assassinated him have 
the possibility of the death penalty? 

That is why, Mr. President, I am 
going to move to table the amendment 
of the Senator from Illinois. It leaves a 
gaping hole as it relates to protecting 
innocent women and children and ci
vilians. 

Yes, you kill another gangster and 
we can get the goods on you and use it 
to get you to cooperate with us, maybe 
you will be cooperative if the death 
penalty is staring you in the face, and 
that is what we are looking at. Thank 
you, Mr. President. 

The PRESIDING OFFICER <Mr. 
Donn). Who yields time? 

Mr. SIMON. Mr. President, I yield 
myself the remainder of the time. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. I have great respect for 
my colleague from New York. I join in 
wanting to see that we do everything 
possible to reduce this drug problem in 
this Nation. I have voted for Coast 
Guard interdiction and other things. 
Let us face it, without my amendment, 
this bill becomes the drug dealers' pro
tection act because the principal group 
who are killed by drug dealers are 
other drug dealers. 

The survey of 15 police chiefs in the 
metropolitan areas of this Nation 
showed that over 90 percent of the 
deaths caused by drug dealers are of 
other drug dealers and then the next 
major group is law enforcement offi
cials. 

Now, there are occasionally these in
nocent people killed, but unfortunate
ly there are innocent people every day, 
dozens of them, killed in this Nation. 
We do not make this a Federal crime. 
If there is validity to this being a de
terrent, as the distinguished Presiding 

Officer said just a few minutes ago 
and as the Senator from New York be
lieves, then let the Federal Govern
ment protect law enforcement offi
cials, not drug dealers. That is what 
the whole thing is all about. Do we 
offer greater protection for drug deal
ers than we do for innocent women 
and children and men killed all over 
this Nation? 

I do not think we should. I do be
lieve you can make a strong case in the 
case of law enforcement officials, 
many of whom have to go undercover, 
many of whom really put themselves 
in jeopardy. 

I am willing to say let us protect 
them. But I do not think this Congress 
and this Senate ought to go on record 
saying we are going to protect the 
drug dealers of this Nation. 

I reserve the remainder of my time. 
How much time do I have remain

ing? 
The PRESIDING OFFICER. The 

distinguished Senator from Illinois 
has 1 minute, 41 seconds remaining. 
The distinguished Senator from New 
York has 14 seconds remaining. 

Mr. LEAHY. Mr. President, every 
Member of this body recognizes that 
drug abuse is an extraordinary prob
lem. Drugs damage every level of our 
society by infecting the home, school, 
and workplace. Illegal drugs impose an 
incalculable hardship on America. 

Unfortunately, we have wasted a 
great part of the last several days on a 
measure that some believe will help in 
our war on drugs. Rather than discuss
ing educational programs and other 
methods that have proven effective in 
battling drug abuse, we are talking 
about a measure that simply helps 
vent frustration. 

This legislation requires the Senate 
to deal once again with the intractable 
question of who may live and who may 
die. Yet, the only sure result of enact
ing the Federal death penalty would 
be to add Government-sanctioned 
deaths to the grim statistics of drug
related murder and violence. I oppose 
this bill. 

As a former prosecutor in Vermont 
with wide experience in handling 
murder cases, I have seen first-hand 
the human suffering caused by crimi
nals in our society. I nevertheless 
oppose capital punishment under any 
circumstances. 

My principal objection to the death 
penalty is a moral one. The moral 
issue overrides all others because offi
cially authorized killing, even of those 
who have taken human life, offends 
the deepest of our shared spiritual 
values. Whatever feelings of retribu
tion or enhanced personal security we 
may enjoy because of the use of death 
as a penalty, we enjoy at a high price. 
What we say by condoning the death 
penalty, however carefully and judi
ciously we say it, is that we, too, are 
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killers. We lose much of what makes 
us a civilized society when we assert 
the power to kill. 

Yet, this body has voted to invoke 
cloture on S. 2455 and made it clear 
that it is prepared to restore the Fed
eral death penalty in certain circum
stances. 

Senator SIMON's amendment would 
limit this bill's death penalty provision 
to drug-related killings of law enforce
ment officers. This amendment aims 
to lessen the number of individuals 
subject to the death penalty and de
serve support for that. 

However, I must oppose it-not be
cause I agree with the underlying 
D'Amato bill. Quite the contrary. I 
oppose the amendment for the same 
reasons I oppose the bill. 

I cannot support legislation that in 
any way condones Government-sanc
tioned murder. Because I believe that 
capital punishment is wrong, I will 
vote to table the Simon amendment 
and vote against S. 2455. 

Mr. D'AMATO. Mr. President, I 
intend to offer a tabling motion when 
the Senator concludes his remarks. I 
can do it now. I think everything has 
been said. 

Mr. SIMON. If the Senator from 
New York is going to yield back the re
mainder of his time, I am willing to do 
so. 

Mr. D'AMATO. I yield back the re
mainder of my time. 

Mr. SIMON. I am willing to proceed 
to a vote. 

Mr. D'AMATO. Mr. President, I 
move to table the amendment. 

Mr. SIMON. Ask for the yeas and 
nays. 

Mr. D'AMATO. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment of the Sena
tor from Illinois. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Washington [Mr. 
ADAMS], the Senator from Florida, 
[Mr. CHILES] and the Senator from 
Maryland [Ms. MIKULSKI] are neces
sarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Maine [Mr. COHEN] and 
the Senator from Texas [Mr. GRAMM] 
are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 66, 
nays 28, as follows: 

[Rollcall Vote No. 174 Leg.] 
YEAS-66 

Armstrong Grassley Packwood 
Baucus Harkin Pressler 
Bentsen Hatch Pryor 
Bingaman Hatfield Quayle 
Bond Hecht Reid 
Boschwitz Heflin Riegle 
Bradley Heinz Rockefeller 
Breaux Helms Roth 
Bumpers Hollings Rudman 
Byrd Humphrey Sar banes 
Cochran Karnes Shelby 
D'Amato Kassebaum Simpson 
Dasch le Kasten Specter 
DeConcini Leahy Stafford 
Dixon Lugar Stennis 
Dole McCain Stevens 
Domenici McClure Symms 
Duren berger McConnell Thurmond 
Exon Metzenbaum Trible 
Ford Murkowski Wallop 
Garn Nickles Warner 
Graham Nunn Wilson 

NAYS-28 
Boren Gore Moynihan 
Burdick Inouye Pell 
Chafee Johnston Proxmire 
Conrad Kennedy Sanford 
Cranston Kerry Sasser 
Danforth Lau ten berg Simon 
Dodd Levin Weicker 
Evans Matsunaga Wirth 
Fowler Melcher 
Glenn Mitchell 

NOT VOTING-6 
Adams Chiles Gramm 
Biden Cohen Mikulski 

So the motion to lay on the table 
the amendment <No. 2341) was agreed 
to. 

Mr. D'AMATO. Mr. President, I 
move to reconsider the vote by which 
the motion to table the amendment 
was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2340 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the Hat
field amendment, on which there shall 
be 10 minutes of debate, equally divid
ed and controlled by the Senator from 
Oregon [Mr. HATFIELD] and the Sena
tor from New York [Mr. D'AMATO]. 

Who yields time? 
Mr. HATFIELD, Mr. President, I 

will be brief. 
My amendment proposes two things: 

It grants the right of conscientious ob
jection to anyone on the staff of a 
State or Federal prison who, because 
of either moral or religious conviction, 
does not want to participate in an exe
cution mandated under this bill. All 
too often, the one thing we forget 
about are those who are called upon to 
perform this heinous act that the 
State has sanctioned. 

The other part of my amendment 
would seek to maximize the so-called 
deterrence factor, which I reject as a 
valid reason for reestablishing capital 
punishment. But for those who believe 
in illusion of a deterrence factor in 
capital punishment, then let us maxi
mize the deterrence. 

Last night, I shared my experience 
of having gone through an execution 
and the macabre way in which it is 
carried out-midnight, darkness of 
night, in secret, and so forth. I say to 
my colleagues that if you believe there 
is a deterrent effect in capital punish
ment, then it should be televised to 
the broad public. We ought to maxi
mize the deterrence factor. Take it out 
of cloak-and-dagger secrecy. Take it 
out of a mere reporter's analysis or 
evaluation of what happened. 

My amendment would require such 
executions be carried live by television 
or by radio, then we would get the full 
impact of this whole thing. 

Mr. President, this is a repulsive 
amendment, but it is a repulsive 
amendment to a repulsive proposal. I 
am trying to make the point that 
there really is no deterrence factor. 
But if you believe it-and there seems 
to be a majority who do-then I see 
nothing wrong with trying to maxi
mize the impact; let's bolster this 
theory that seems to justify the intro
duction of this bill and the expecta
tion of its passage. 

Mr. President, I will rest my case. 
This is not a pleasant matter to even 
discuss, but I want to make a point. I 
am persuaded that if the American 
people had access to the detail of this 
kind of sanctioned killing by the State, 
they would be so repulsed that there 
would be a demand for a repeal of the 
death penalty. 

That is precisely what happened in 
my State of Oregon. In 1958, both the 
incumbent Democratic Governor and I 
co-chaired an effort to repeal capital 
punishment in Oregon. We failed. 
Then, after my election, the first of 
six death row convicts which I inherit
ed was executed. There was a reporter 
who reported the execution in the 
press. The citizens of Oregon were so 
repulsed by that kind of activity, sanc
tioned by the State, that they re
pealed the death penalty in the next 
election. 

I am convinced that it is by press ac
counts and media coverage of execu
tions that we make everybody face up 
to the real consequences of reestab
lishing the death penalty. 

I reserve the remainder of my time. 
Mr. D'AMATO. Mr. President, I 

yield 3 minutes to the Senator from 
Alaska. 

Mr. STEVENS. Mr. President, I am 
in support of this legislation which 
would impose the death penalty for 
drug-related murder. Enactment of 
this bill would send a strong message 
to drug dealers that we will no longer 
tolerate their behavior. Drug kingpins 
and their henchmen must know that if 
they are going to kill law enforcement 
officers and other innocent victims, 
there will be a high price to pay. 

The legislation we consider today 
would impose the death penalty on 
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drug kingpins and their hitmen when 
they intentionally, or with reckless 
disregard for human life, kill or par
ticipate in the killing of a human 
being. This provision applies to those 
engaged in a continuing criminal en
terprise in violation of the drug king
pin statute involving five or more per
sons and a series of three or more 
crimes. 

The amendment also provides for 
the death penalty for anyone who, in 
the course of engaging in an ongoing 
organized drug crime, intentionally 
kills a Federal, State, or local law en
forcement officer while he is acting in 
the line of duty. 

Americans nationwide strongly sup
port the death penalty. A national AP 
poll revealed that 85 percent of all 
Americans endorse the death penalty 
for killing a law enforcement officer. 
In my home State of Alaska, a recent 
Dittman poll mirrored those results. 
Well over 80 percent of all Alaskans 
support the death penalty for drug-re
lated murders and for killing peace of
ficers. As Representatives of the 
people in our States, each of us must 
carefully consider this strong public 
mandate. 

Mr. President, I am particularly con
cerned about the growing number of 
law enforcement officers killed in the 
line of duty each year. In 1986, the 
most recent year for which complete 
statistics are available, 66 men and 
women lost their lives in the line of 
duty. Two policemen were gunned 
down in Alaska in 1986. Another 239 
were assaulted, and 65 of those offi
cers sustained serious injuries. 

Peace officers were also murdered in 
Alabama, Arizona, Arkansas, Califor
nia, Colorado, Florida, Georgia, Illi
nois, Indiana, Kansas, Kentucky, 
Maryland, Michigan, Mississippi, New 
Jersey, New Mexico, New York, Ohio, 
Oklahoma, Pennsylvania, Texas, Vir
ginia, and Washington. 

I find it perplexing that the Con
gress has enacted legislation to impose 
the death penalty for the retalitory 
murder of a member of the immediate 
family of a law enforcement officer, 
yet we have not provided the same 
penalty for killing the officer himself. 

Likewise, while we impose the death 
penalty for killing lawmakers-Mem
bers of Congress-we do not impose 
the same penalty for the murder of 
the men and women who enforce 
those laws. And while we impose the 
death penalty for the killing of judges 
who rule on the law-law enforcement 
officers are not accorded the same 
treatment. It is time to place law en
forcement officers on the same level as 
members of their families, Members of 
Congress, and judges. 

An article appearing in the February 
19 edition of the Los Angeles Times re
counted the slaying of a San Diego po
liceman by a drug-crazed maniac who 
shot the officer in a drug-induced 

moment of panic. Prior to the shoot
ing, the killer had told an acquaint
ance, "I wouldn't hesitate to shoot a 
cop." 

Mr. President, it is time for the Con
gress of the United States to take 
action to change that attitude. Per
haps if drug dealers and their hench
men knew that the consequences of 
killing a law enforcement officer 
would be death, they would think 
twice before squeezing the trigger. 
The bill we consider today would go a 
long way toward changing this arro
gant attitude about the men and 
women who put their lives on the line 
every day to uphold the laws against 
drugs that the Congress and our State 
legislatures enact. 

The measure has been carefully 
crafted to withstand constitutional 
scrutiny under recent Supreme Court 
rulings on capital punishment, specifi
cally Enmund versus Florida <1982) 
and Tison versus Arizona (1987). In 
those cases, the high court held that 
for the death penalty to be applied, 
the killer must have had a specific 
intent to kill, or else must have acted 
with reckless indifference to human 
life, and he must have been a substan
tial participant in the activity leading 
to the killing. 

Procedural safeguards are also built 
into the amendment. Specific mitigat
ing and aggravating factors would be 
considered and the defendant would 
receive advance notice of the Govern
ment's intention to seek the death 
penalty. The death penalty could only 
be imposed upon a unanimous vote of 
the jury. 

Last month, the Nation joined to
gether to remember the peace officers 
who were killed in the line of duty last 
year. The best way to honor these 
fallen heroes is to enact legislation 
that would severely punish those who 
kill those charged with upholding and 
enforcing our laws. I intend to vote for 
this amendment to honor the memory 
of the Alaskans who have fallen in the 
war against drugs, and I urge my col
leagues to do the same. 

I commend the Senator from New 
York for his persistence, and my good 
friend from West Virginia for carrying 
out his commitment to make available 
time to vote on this legislation, be
cause I think it is extremely impor
tant. 

I am a former prosecuting attorney. 
My wife is a former prosecuting attor
ney. I believe that those of us who 
spend our time prosecuting people 
who become involved in this kind of 
activity support this kind of legisla
tion, almost uniformly. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. D'AMATO. Mr. President, no 
good purpose could be served by tele
vising the executions or holding them 
in large public arenas, as suggested by 
this amendment. Making executions 

public will only serve to glamorize or 
sensationalize the process. It may even 
turn the defendants into martyrs. 

That is not the purpose of this legis
lation. Its purpose is to protect society, 
to deter future killers and drug traf
fickers. 

The pending amendment only serves 
to distract our attention from what we 
should be focusing on, and that is the 
people's right to protection from the 
depravity and utter contempt for 
human life being shown every day by 
the drug kingpins and their paid assas
sins. 

Mr. President, I hope the Senator 
from Oregon will withdraw this 
amendment, lest it send the wrong 
signal. I do think it trivializes this im
portant debate and this issue. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from Oregon has 4 minutes 
and 46 seconds. The Senator from New 
York has 2 minutes and 12 seconds. 

Mr. HATFIELD. Mr. President, I re
spond to the Senator from New York 
by saying that in no way do I feel that 
this is a trivialization of the issue he 
has brought before this body. 

In fact, I might even view this bill as 
a trivialization of the Senate by rais
ing this issue, but that is all from a 
matter of personal perspective. 

Mr. President, if I thought for a 
moment that executing a person for a 
heinous crime really had some impact 
on raising the moral standard of our 
country I might have a different per
spective. But to me capital punish
ment is but an extension of the same 
kind of brutalization originally perpe
trated by the criminal. 

We justify these executions because 
it is the State that does it. And yet, 
there is no valid evidence that shows 
that capital punishment has been a 
deterrent to murder and other heinous 
crimes. 

I also want to say that in connection 
with the part of my amendment that 
grants the rights of conscientious ob
jection to prison employees who are 
responsible for performance of the 
execution, I feel very strongly that 
those people have to be considered as 
well in this bill. 

We assume that people on the prison 
staffs are anxious or willing to pull the 
lever. Most prisons have an anony
mous system whereby not any one of 
the men or women who are employees 
of the prison know precisely which 
was the one that either pulled the 
lever for the electrical charge or 
dropped the gas pellets in the cham
ber. 

Nevertheless, I think we ought to be 
concerned. We grant conscientious ob
jection rights to those who have moral 
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and religious conviction against killing 
in the matter of warfare. 

So I fear we have forgotten this 
group of people and there should be 
no retaliation against prison employ
ees who have refused to participate in 
executions. 

Mr. President, I originally thought I 
would ask for a rollcall vote. However, 
I know Senators are anxious to leave, 
and I am a realist. I am fully aware of 
the tremendous support that I have 
for this amendment and that it will 
pass overwhelmingly. But I am also 
aware of the votes that are against it, 
and I think they far outnumber those 
votes in support. 

So I am only going to ask for a voice 
vote on my amendment. Mr. President, 
I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. D'AMATO. I yield back my 
time. 

Mr. BYRD. Mr. President, I ask for 
a division of the amendment. 

The PRESIDING OFFICER. All 
time having been yielded back, will the 
distinguished majority leader specify 
as to where the division would occur? 

Mr. BYRD. Yes. 
Mr. President, as I understand it, 

there are probably more than two divi
sions technically, but I would like the 
two divisions that I am thinking about 
to be the one that allows the conscien
tious objectors who are employed by 
the prison to ref use or to decline to 
participate in whatever work activities 
are required to carry out the execu
tion. I would like to recognize the 
rights of those conscientious objectors 
not to have to participate. 

I have viewed an execution and yet I 
am for capital punishment. But I am 
against having the public exposure of 
the execution. That is my honest posi
tion. I am for the execution. After all 
due process has been given I am for it. 
I do not think it should be public ex
posure. But I do think that the consci
entious object or should be allowed to 
decline to participate. There are such 
people and I respect their constitu
tional right. That is my position. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I ask 
unanimous consent for 1 minute to ask 
the distinguished Senator from 
Oregon a question about this amend
ment? 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator is so recognized. 
Mr. HELMS. Would he be willing to 

accept an amendment providing that 
if an execution is to be televised that 
also such film footage as may be avail
able about the commission of the 
murder or the other crime be televised 
at the same time? 

Mr. HATFIELD. Mr. President, I 
would seek in no way to censor the 
press. I stand foursquare on the right 
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of the press to publish news and inf or
mation, regardless of how gory it may 
be. 

I want to say to the Senator, because 
of the implication of his question that 
somehow I am perhaps less concerned 
about the victim of the crime than I 
am about the criminal, that if you be
lieve in deterrence, perhaps publishing 
such film would help deter further. 
Frankly, I do not believe televising any 
of this is going to deter anybody. I 
think most of our criminals who 
commit these acts commit them in mo
ments of passion or have mental prob
lems and, therefore, we are not dealing 
with rationality. I think we are dealing 
with irrationality. 

I make no effort to try to justify the 
crime or coddle the criminal. 

The PRESIDING OFFICER. The 
Senator from Maryland. 

ANNOUNCEMENT OF POSITION ON A VOTE 

Ms. MIKULSKI. Mr. President, I 
inform the Senate why I was absent 
on the last vote and to inform the 
Senate how I should have voted if I 
had been here. 

Mr. President, I was in a cubbyhole 
in the Capitol and did not hear the 
bells, and inadvertently missed this 
most auspicious vote. I apologize to 
the Senate. 

Second, had I been here, I would 
have voted not to table. 

The PRESIDING OFFICER. The 
majority leader has requested a divi
sion. 

Mr. BYRD. Mr. President, I only 
seek a division on the two parts that I 
have described. 

The first division is a technical one 
which would strike the quotation 
marks and a period, and I do not seek 
a division nor a vote on that division, 
the technical provision, and I would 
ask unanimous consent that that part 
be deleted from the division. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The majority leader. 
Mr. BYRD. So as to the first divi

sion, let me then read. The first vote 
would begin on line 3 and be on this 
provision: On page 13, after line 17, 
insert the fallowing: "EXECUTIONS 
SHALL BE CARRIED OUT IN 
PUBLIC." That would be the first 
vote. 

The second one would begin on page 
2, line 12, "REFUSAL TO PARTICI
PATE BY STATE AND FEDERAL 
CORRECTIONAL EMPLOYEES." 

I would like a separate vote on those 
two. 

The PRESIDING OFFICER. The 
Senator has the right to make such a 
division. 

Mr. SIMON. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. SIMON. My understanding is 
the first vote then will be on the ques-

tion of the conscience of the officials, 
and the second vote will be--

Mr. BYRD. No, the first one is 
public television. 

Mr. SIMON. The other way around. 
The first vote is on public television; 
the second vote on the matter of con
science of those who have to carry out 
the execution. 

The PRESIDING OFFICER. The 
Chair will state that, without objec
tion, the technical corrections as posed 
by the majority leader are agreed to. 

The question then occurs on division 
I. 

Mr. HATFIELD. Mr. President, will 
the Chair repeat what that one is? 

The PRESIDING OFFICER. Divi
sion I would include the language 
"EXECUTION SHALL BE CARRIED 
OUT IN PUBLIC." 

Mr. HATFIELD. I thank the Chair. 
The PRESIDING OFFICER. The 

question is on agreeing to Division I of 
the amendment. 

Division I of amendment No. 2340 
was rejected. 

The PRESIDING OFFICER. The 
question then occurs on agreeing to 
the Division II of the amendment. 

Division II of amendment No. 2340 
was agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the motion to 
reconsider en bloc be laid on the table. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. The 
only amendment to be offered at this 
time is a technical amendment to be 
offered by the sponsors. 

Mr. BUMPERS. Mr. President, is 
there any time remaining on the bill? 

The PRESIDING OFFICER. The 
Senator from Arkansas will withhold 
for 1 second. 

The Chair would further inform the 
Senator from Arkansas that the Sena
tor from New York [Mr. D'AMATO] 
controls 4 minutes and 34 seconds and 
the Senator from Michigan controls 3 
minutes of the debate time. 

Mr. D'AMATO. Mr. President, I ask 
the Chair whether or not my amend
ment for technical corrections is in 
order. 

The PRESIDING OFFICER. The 
Chair would inform the Senator from 
New York that that is the only amend
ment that is in order. 

AMENDMENT NO. 2343 

Mr. D'AMATO. Mr. President, I send 
that amendment to the desk and ask 
for its immediate consideration. 

Mr. President, this amendment 
brings us into conformity with the 
Tuesday Supreme Court decision in 
Maryland versus Mills. Basically, it 
says that you must have a unanimous 
decision by a jury as it relates to the 
imposition of the death penalty. Even 
if one juror says there was mitigating 
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circumstances of any sort, the death 
penalty cannot be imposed. It makes 
this very clear. That is what this lan
guage does. It brings us in conform
ance with that decision. I hope we can 
accept it without the necessity of 
going through a debate and rollcall 
vote. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from New York [Mr. 

D'AMATO] proposes an amendment num
bered 2343. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 17, strike "pleas" and 

insert "plea". 
On page 6, lines 20 and 21, strike "mitigat

ing factors, and any". 
On page 6, lines 21 and 22, strike "(m) er". 
On page 6, line 24, strike "(7)" and insert 

"(12)". 
On page 7, lines 1 and 2, strike "A finding 

of such a factor by a jury shall be made by 
unanimous vote." and insert "A finding with 
respect to a mitigating factor may be made 
by one or more of the members of the jury, 
and any member of the jury who finds the 
existence of a mitigating factor may consid
er such a factor established for purposes of 
this subsection, regardless of the number of 
jurors who concur that the factor has been 
established. A finding with respect to any 
aggravating factor must be unanimous.". 

On page 8, strike lines 7 and 8. 
On page 8, line 9, strike "(2)'' and insert 

"(1 )". 
On page 8, line 14, strike "(3)" and insert 

"(2)". 

On page 8, line 17, strike "< 4 )" and insert 
"(3)". 

On page 8, line 23, strike "(5)" and insert 
"(4)". 

On page 11, line 24, after "national origin" 
insert", creed,". 

The PRESIDING OFFICER. With
out objection, the amendment may be 
considered. 

The Senator from New York. 
Mr. D'AMATO. Mr. President, I ask 

that the Senate agree to the amend
ment. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment. 

The amendment <No. 2343) was 
agreed to. 

Mr. D'AMATO. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LEVIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, we 
should not adopt the bill for a number 
of reasons. First, this bill is advertised 
by some as being the ultimate penalty 
to drug traffickers committing drug
related murders but, in reality, it could 
let them out of prison after serving 
only 17 years. Murders by drug traf-

fickers of policemen and innocent by
standers are crimes for which there 
should be no release. Persons convict
ed should spend every remaining day 
of their lives in prison and not have 
the possibility of release, as this bill 
provides. 

The 20-year minimum in this bill is 
too weak a response for those crimes. 
The fact that release is permitted 
after only 17 years, if there is time off 
for good behavior makes it doubly 
weak in that regard. 

Second, this bill would enact into 
law the same penalty for the killing of 
a policeman and an innocent bystand
er as it would for the killing of one 
drug trafficker of another drug traf
ficker. The law is supposed to embody 
the values of our society and it should 
be clear to anyone that our society 
does not view the killing of a police
man or an innocent bystander in the 
same light as it views the killing of a 
drug dealer by another drug dealer. 
The penalties should be different. 
This bill provides the same penalty. 

Third, the debate yesterday clearly 
indicated that there are a number of 
significant unanswered questions 
about the drafting of this bill. 

There was no committee consider
ation of this bill, and it differs signifi
cantly from the Judiciary Committee's 
death penalty bill of 2 years ago. In 
fact, with respect to this bill's aggra
vating factor relating to the depravity 
of the crime, we have been asked to 
accept as legislative history for this 
bill, the committee report on the Judi
ciary Committee's death penalty bill 
of 2 years ago. That committee report 
could not have taken into account a 
Supreme Court decision issued earlier 
this week which struck down as uncon
stitutional virtually the same language 
which appears in the bill we are voting 
on today. 

At another time during yesterday's 
debate as to whether unconstitutional
ly obtained evidence could be intro
duced during the sentencing hearing, 
the Senator from New York indicated 
that under certain conditions such evi
dence could be introduced. However, 
he went on to admit that it was "an 
open question." In fact, the Supreme 
Court case of Estelle versus Smith, de
cided in 1980, appears to state that un
constitutionally obtained evidence is 
not admissible at a capital sentencing 
proceeding. 

Mr. President, those of us who 
oppose the death penalty have other 
generic reasons for opposing and 
voting no on this bill. But whether you 
support or oppose the death penalty, 
there are significant reasons to oppose 
a bill which provides the same penalty 
for the killing of a policeman or of an 
innocent bystander as it does for the 
killing of a drug trafficker, and to 
oppose a bill which permits release 
after 17 years for the kind of a murder 
that this bill involves. 

Mr. President, I ask unanimous con
sent that the results of an informal 
survey, along with a letter from Cov
ington & Burling be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as fallows: 

INFORMAL SURVEY RESULTS 
According to a survey conducted by my 

staff and the House Select Committee on 
Narcotics, chiefs of police in fifteen cities 
report that in the past 18 months, 99 per
cent of the drug related murders in their 
city were as a result of drug turf disputes or 
disputes in drug dealer transactions. These 
cities also report that no police officer has 
been killed by drug dealers or during the 
course of drug raids, and that few, if any, 
homicides involved innocent persons. The 
cities are as follows: 

( 1) Dallas, TX. 
(2) Nashville, TN. 
(3) San Diego, CA. 
(4) Portland, OR. 
(5) Gary, IN. 
(6) St. Louis, MO. 
(7) Newark, NJ. 
(8) Los Angeles, CA. 
( 9) San Francisco, CA. 
(10) Atlanta, GA. 
(11) Baltimore, MD. 
02) Chicago, IL. 
03> Philadelphia, PA. 
(14) Miami, FL (Metro Dade). 
05) Detroit, MI. 
06) New York City. 

Re S. 2455. 

COVINGTON & BURLING, 
Washington, DC, June 7, 1988. 

Hon. DANIEL J. EVANS, 
U.S. Senator, Hart Senate Office Building, 

Washington, DC. 
Hon. CARL M. LEVIN, 
U.S. Senator, Russell Senate Office Build

ing, Washington, DC. 
DEAR SENATORS EVANS AND LEVIN: On 

behalf of the American Civil Liberties 
Union, we are conveying to you our com
ments on S. 2455, a bill entitled "Death Pen
alty in Case of Drug Related Killings." As 
we understand it, this bill is to be considered 
by the Senate on Wednesday, June 8. We 
are advised that there have been no hear
ings on the bill, and that a proposal has 
been made to limit debate and bring the bill 
to a prompt vote on the Senate floor. 

S. 2455 was introduced on May 27, and we 
have had only a few days to review it. Be
cause of this time constraint, our comments 
are necessarily preliminary and non-compre
hensive. Nonetheless, even in the limited 
period of time that was available to us, we 
have identified many very serious problems 
with the bill, and it is our view that, even if 
the policy decision is made that certain 
drug-related killings should be punishable 
by death, this bill should not be enacted 
without further careful consideration and 
extensive revision. 

We wish to stress that we express no opin
ion on the constitutionality or advisability 
of the death penalty itself. Regardless of 
how those ultimate, highly controversial 
questions are resolved, the issues we have 
identified raise fundamental legal problems 
that, in our judgment, cause the bill to be 
fatally flawed. 

Based on our review of S. 2455, we con
clude as follows: 



June 10, 1988 CONGRESSIONAL RECORD-SENATE 14105 
First, as discussed in Section I below, it is 

our opinion that S. 2455 poses a number of 
significant constitutional problems that 
could well lead the courts to strike down 
one or more central provisions of the bill, 
and perhaps the entire statute, as unconsti
tutional. 

Second, as discussed in Section II below, 
there are a large number of serious drafting 
problems-i.e., ambiguities, inconsistencies 
and gaps-that afflict the language of the 
bill. These problems appear to reflect hasty 
drafting and the absence of a careful proc
ess of consideration of this legislation in 
committee and by the legal community. 
These drafting defects would make it ex
tremely difficult for the bill, if enacted, to 
be interpreted and applied by prosecutors, 
defense counsel and courts. In addition, 
these drafting defects raise serious problems 
of fairness to criminal defendants, and in a 
number of instances, depending on how the 
courts resolved unclear portions of the bill, 
might themselves give rise to constitutional 
problems. 

Finally, S. 2455 raises many legal policy 
issues of extraordinary importance that, in 
our view, are not adequately addressed in 
the bill and require much more extensive 
consideration and debate than is presently 
planned in connection with this legislation. 
In our opinion, such landmark legislation, if 
enacted at all, ought to be adopted only 
after full consideration and resolution of 
the basic legal policy issues raised by Feder
al death penalty legislation. These issues, 
which are detailed in Section III below, in
clude (a) whether it is desirable, in our 
system of federalism, to establish a Federal 
death penalty for the sorts of crimes cov
ered by S. 2455, which are also punishable 
under State law and arguably do not involve 
matters of uniquely Federal interest; <b> 
whether the scope of the criminal conduct 
made subject to the death penalty by S. 
2455-which includes criminal conduct rais
ing relatively minor Federal policy concerns, 
yet excludes such very serious Federal 
crimes as killings in connection with kidnap
ping and terrorism-is sensible; (C) whether 
Congress should-or even must, as a result 
of a duty independently to interpret and 
apply the Cruel and Unusual Punishment 
Clause of the Eighth Amendment-specify, 
after full and informed debate, the particu
lar method of execution to be employed in 
carrying out Federal death penalties; and 
<d> whether a Federal death penalty stat
ute, which is likely to function as a model 
for other death penalty legislation, should 
address and resolve the myriad difficult and 
controversial issues of substance and proce
dure that have emerged at the State level in 
the fifteen years of experience with death 
penalty legislation since the Supreme Court 
revolutionized this area of the law in 
Furman v. Georgia, 408 U.S. 238 <1972), and 
subsequent cases. 

A preliminary note is appropriate before 
beginning our analysis of the bill. We were 
surprised to notice that significant portions 
of S. 2455 are drawn verbatim from a 1974 
Federal criminal law providing the death 
penalty for air piracy. 49 U.S.C. §1473(C). 
Since Furman was decided in 1972, death 
penalty legislation at the State level has re
peatedly been revised and improved to re
flect the continuous development of Su
preme Court jurisprudence on capital pun
ishment. The 1974 Federal air piracy statute 
is a very early post-Furman statute that has 
not been amended, or, to our knowledge, ap
plied, since it was enacted, and thus does 
not reflect this intensive process of testing 

and evolution. This is a further strong indi
cation that additional, careful consideration 
of this legislation is justified. 

I. CONSTITUTIONAL PROBLEMS 

S. 2455 poses a number of major constitu
tional problems. The most serious arise 
from: ( 1) the bill's limiting and inhibiting 
the jury's consideration of mitigating evi
dence; (2) the bill's treatment as an aggra
vating factor of certain information regard
ing the victim; and (3) the bill's limitations 
on the scope of appellate review of death 
sentences. Each of these issues is discussed 
below. 

A. Restrictions on consideration of 
mitigating evidence 

S. 2455 may unconstitutionally limit the 
jury's right and duty to give effect to all 
mitigating evidence and considerations in 
the record. The Supreme Court has repeat
edly emphasized that the defendant is enti
tled to introduce any mitigating evidence, 
and to stress any mitigating considerations, 
that might be relevant to whether a sen
tence of death should be imposed, including 
"any aspect of a defendant's character or 
record and any of the circumstances of the 
offense," and the sentencer, if a jury, must 
be allowed to consider <and, if a judge, must 
consider) any relevant mitigating evidence. 
See, e.g., Skipper v. South Carolina, 462 U.S. 
1, 4 <1986>; Eddings v. Oklahoma, 455 U.S. 
104, 110 <1982). 

In a number of ways, S. 2455 appears to 
interfere unconstitutionally with the jury's 
consideration of mitigating evidence. Sub
section <kP requires that the jury <or judge) 
"return special findings identifying any 
mitigating factors," including, apparently, 
mitigating "factors" not listed in the stat
ute. Thus, the bill seems clearly to require 
that the jury report in writing each of the 
mitigating "factors" that it finds to exist by 
a preponderance of the evidence. Mitigating 
evidence, however, cannot always be so 
readily categorized into particular "factors." 
As the Supreme Court has observed, infor
mation or considerations appropriately con
sidered mitigating may be "too intangible to 
write into a statute." Lockett v. Ohio, 438 
U.S. 586, 606 n.14 <1977) <quoting Gregg v. 
Georgia, 428 U.S. 153, 222 <1976) <White, J., 
concurring)). But if the jury is instructed 
that such information or consideration must 
be expressed in "special findings" and desig
nated as particular mitigating "factors," it 
may well overlook relevant mitigating evi
dence and considerations, or conclude that 
they cannot properly be considered. 

The requirement that mitigating factors 
be proven by a "preponderance of the evi
dence" also raises constitutional problems. 
The Supreme Court has held that the sen
tencing jury is entitled to determine the 
weight to be given mitigating evidence, and 
cannot, consistent with the Constitution, be 
precluded from giving such weight as it con
siders appropriate to any item of mitigating 
evidence. Eddings v. Oklahoma, 455 U.S. at 
114-15. Indeed, although the Supreme 
Court apparently has not yet directly decid
ed the issue, Justice Marshall has stated 
that requiring proof of mitigating factors by 
a preponderance of the evidence is unconsti
tutional because it forces the jury to give no 
weight to mitigating evidence that, though 
supported by competent evidence, does not 
meet the evidentiary burden imposed by the 
statute. Stebbing v. Maryland, 469 U.S. 900, 
902-03 <1984) <Marshall, J., dissenting from 
denial of certiorari). 

Footnotes at end of article. 

Yet a further constitutional problem is 
raised by the requirement that the jury 
enter written findings with respect to miti
gating "factors." Fedearl courts have reject
ed attempts to require juries to explain the 
basis for their reasoning in criminal cases. A 
jury is entitled to reject the prosecution's 
position, and this "general veto power ... 
should not be attenuated by requiring the 
jury to ... explain its reasons." United 
States v. Wilson, 629 F.2d 439, 443 (6th Cir. 
1980); United States v. Spock, 416 F.2d 165, 
180-81 Ost Cir. 1969). The interference with 
the jury's discretion that is caused by re
quiring the jury to articulate the basis of its 
decision may well violate the Due Process 
Clause. United States v. Spock, 416 F.2d at 
182. Moreover, forcing a jury to agree on 
each mitigating "factor" might very well 
lead to a breakdown of a jury consensus 
against death, thus unconstitutionally con
straining the free consideration of mitigat
ing evidence and erecting an improper bar
rier to the jury's returning a verdict reject
ing the death penalty. Just yesterday, the 
Supreme Court reversed a death sentence in 
which it appeared that the jury could con
sider only those mitigating factors that it 
unanimously agreed had been proven by a 
preponderance of the evidence. Mills v. 
Maryland, No. 87-5367 <June 6, 1988). 2 

B. Vulnerability of the victim as an 
aggravating factor 

Subsection (n)(9), which permits the jury 
to treat the "vulnerability of the victim" as 
an aggravating factor, raises substantial 
constitutional questions. In Booth v. Mary
land, 107 S. Ct. 2529 (1987), the Supreme 
Court held that the Constitution prohibited 
a jury from considering a "victim impact 
statement," focused on the mental and 
physical condition of the victim, during a 
capital sentencing proceeding. The Court 
emphasized that information concerning 
the character of the victim bears a high risk 
of being prejudicial, and ought not to be rel
evant to a sentencing determination that is 
intended to focus principally on the blame
worthiness of the particular defendant. Id. 
at 2534. Subsection <n><9> appears to inject 
similar unconstitutional considerations into 
the jury's sentencing determination. 
C. Limitations on scope of appellate review 
The extremely limited appellate review of 

death sentences permitted by subsection (q) 
may well render the bill unconstitutional. 
The Supreme Court has upheld only capital 
sentencing schemes that "provide some 
form of meaningful appellate review." An
drews v. Shulsen, 802 F.2d 1256, 1261 <10th 
Cir. 1986). Justice Stevens has observed that 
"in each of the statutory schemes approved 
in our prior cases . . ., meaningful appellate 
review is an indispensable component of the 
Court's determination that the State's cap
ital sentencing procedure is valid." Pulley v. 
Harris, 465 U.S. 37, 59 <1984) <Stevens, J., 
concurring). In several instances, the Su
preme Court, in upholding death penalty 
statutes, has relied in significant part on the 
availability of meaninful appellate review of 
the sentencing decisions. See, e.g., Jurek v. 
Texas, 428 U.S. 262, 276 <1976) (plurality 
opinion); Gregg v. Georgia, 428 U.S. at 206-
07; see also Zant v. Stephens, 462 U.S. 862, 
870 <1983). 

In contrast to the capital sentencing 
schemes the Supreme Court has approved, 
S. 2455 provides for extremely limited ap
pellate review of a death sentence. If the re
viewing court determines (1) that the sen
tence of death was not imposed under the 
influence of passion, prejudice or any other 
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arbitrary factor and (2) that the evidence 
supports the findings of aggravating <and 
possibly mitigating) factors, it is required to 
affirm the death sentence. The defendant 
apparently would not be permitted on direct 
appeal to raise many constitutional and 
other challenges that are typically made to 
sentencing proceedings, often successfully, 
including, for example, claims of ineffective 
assistance of counsel, wrongful exclusion of 
mitigating evidence, and prejudicial pros
ecutorial argument to the jury. To exclude 
matters such as these from appellate review 
raises grave constitutional questions. 

For these reasons, it is our opinion that a 
court could well find significant provisions 
of S. 2455, and perhaps the entire statute, 
unconstitutional. 

II. DRAFTING DEFICIENCIES IN THE BILL 

Our analysis of S. 2455 reveals numerous 
flaws in the drafting of the bill. Several pro
visions are ambiguous, and, depending on 
how they were interpreted and applied, 
could present serious questions of unfair
ness and issues of constitutional signifi
cance. Other sections of the bill are inter
nally inconsistent. Finally, the bill leaves 
unanswered several issues of fundamental 
importance to the application of this legisla
tion. Some of the most important of these 
drafting problems are discussed below. 
A. Crimes made subject to the death penalty 

The threshold question is to whom S. 2455 
applies. Subsection (e)(l)(a) indicates that 
the bill applies not only to so-called drug 
"kingpins," i.e., those who have "engaged" 
in a "continuing criminal enterprise," but 
also to anyone who kills and who was 
"working in furtherance of a continuing 
criminal enterprise." This provision could be 
interpreted to apply to ari individual who is 
tangentially or incidentally involved in a 
continuing criminal enterprise and who kills 
for reasons having nothing to do with his 
drug-related activities. In our opinion, since 
S. 2455 apparently is intended to address 
drug-related killings, it should clearly and 
precisely state that there must be some es
sential relationship between a killing and 
the defendant's drug-related activities 
before the death penalty can be considered. 

Similarly, S. 2455 does not adequately de
scribe when an individual who did not actu
ally perform a killing would nevertheless be 
subject to the death penalty. Subsection 
(e)(l)(a) simply provides that an individual 
is subject to the death penalty if he "par
ticipates substantially in the killing of any 
individual." Although it is still unclear 
under the Constitution how active a role an 
individual must play in a killing before he 
can be eligible for the death penalty, 3 we 
believe that this bill should clearly define 
the level of participation that Congress con
siders necessary. The bill should state, for 
example, whether the defendant must have 
been present at the time of the killing in 
order for the "substantial participation" 
test to be satisfied. 

B. Aggravating factors 
There are numerous drafting problems 

with respect to the bill's treatment of aggra
vating factors. These problems are particu
larly significant in light of the crucial part 
that aggravating factors have played in de
termining the constitutionality of death 
penalty statutes, and the central role that 
they play in the administration of such stat
utes. 

S. 2455 establishes three distinct classes of 
aggravating factors: (1) the factors listed in 
subsection (n)(l); <2> the factors listed in 
subsections (n)(2) through (n)(12); and (3) 

non-statutory aggravating factors. The ag
gravating factors listed in subsection (n)<l) 
serve no discernible purpose. They appear 
to be nothing more than a restatement of 
the states of mind that were already neces
sary in order for the defendant to have been 
convicted of the underlying offenses defined 
in subsection (e)(l). For example, subsec
tions (e)(l)(a) and (e)(l)(b) state that a de
fendant will be eligible for the death penal
ty if he or she killed intentionally. Subsec
tion (n)( 1 HA) merely repeats this, stating 
that an aggravating factor exists if the de
fendant "intentionally killed the victim." 
This same duplication occurs with respect to 
the factors in subsections (n)(l)(B) through 
(n)(l)(D), which appear to do nothing more 
than define what constitutes "reckless indif
ference to human life," the state of mind 
other than intentional killing that is neces
sary under subsection (e)(l) in order for a 
defendant to be eligible for the death penal
ty. 

Though perhaps not unconstitutional, 4 

this duplication between the aggravating 
factors and the elements of the crime could 
be substantially prejudicial to the defend
ant. In determining whether to impose the 
death sentence, the bill, in subsection (k), 
requires the sentencer to "weigh" the aggra
vating factors against the mitigating fac
tors. The duplication between the elements 
of the crime and the aggravating factors en
sures that in every case the jury will find 
aggravating factors. Although under the bill 
it is clear that the finding of a subsection 
(n)(l) aggravating factor is not alone suffi
cient to sustain the death penalty, and al
though the weighing process may not be in
tended to be quantitative, this artificial bal
looning of the number of aggravating fac
tors seems likely to increase the chance that 
the jury will impose the death penalty. 

S. 2455 also suffers from a second duplica
tion problem-several of the aggravating 
factors significantly overlap. One major ex
ample of this concerns drug-related of
fenses. In addition to the requirement that 
the underlying offense itself must be drug
related, three aggravating factors, those in 
subsections (n)(4, (n)(l0), and (n)(ll), relate 
to the commission of drug-related offenses. 
As a result, in many cases several aggravat
ing factors will be found based on the same 
underlying conduct. In a more carefully 
drafted statute, the defendant's involve
ment in drug-related activities would at 
most constitute a single aggravating factor. 

Still another problem with the bill's treat
ment of aggravating factors is that it is un
clear whether a statutory aggravating factor 
must be found by a unanimous vote of the 
jury. The bill clearly states, in subsection 
(k), that a non-statutory aggravating factor 
can only be found by a unanimous vote. 
However, the bill does not specify whether a 
unanimous vote is necessary, or if some 
lesser vote suffices, to allow the jury to find 
the existence of a statutory aggravating 
factor. 

There is also a potentially serious problem 
with respect to the nature of the evidence 
that the government is entitled to introduce 
to prove the existence of aggravating fac
tors. Subsection (j) provides that the gov
ernment may introduce information regard
ing aggravating factors "regardless of the 
admissibility of that evidence under the 
rules governing admission of evidence at 
criminal trials." This provision might be 
read as permitting the prosecution to intro
duce at sentencing evidence that was ob
tained unconstitutionally, including, for ex
ample, coerced confessions or statements 

obtained in violation of the Miranda rule. 
We question whether this was in fact in
tended. Some states have recognized this po
tential problem and have included provi
sions in their death penalty statutes explic
itly stating that evidence secured in viola
tion of the Constitution is inadmissible. E.g., 
Alabama Code § 13A-5-45(d). 

C. Mitigating factors 
The bill's treatment of mitigating factors 

also suffers from several drafting flaws. 
Subsection (m)( 1) identifies as a mitigating 
factor the fact that the defendant was less 
than 18 years of age at the time of the of
fense. Yet, subsection (1) provides that no 
defendant shall be executed if he was under 
18 years of age at the time of the offense. 
This renders the first mitigating factor a 
nullity. 

An additional problem is raised by the 
mitigating factor listed in subsection (m)(5), 
that the defendant "could not reasonably 
have foreseen that his conduct in the course 
of the commission of murder, or other of
fense resulting in death for which the de
fendant was convicted, would cause, or 
would create a grave risk of causing, death 
to any person." There do not appear to be 
any circumstances in which a jury, having 
convicted the defendant of killing intention
ally or with reckless indifference to human 
life, or of having participated substantially 
in a killing with those same states of mind, 
could then find that he or she was unable 
reasonably to foresee that a death would 
result from his conduct. Thus, subsection 
(m)(5) also appears to be a nullity. 

A similar problem arises with respect to 
subsection (m)(4), which identifies as a miti
gating factor the fact that, although the de
fendant is punishable as a principal in the 
offense, the offense was committed by an
other and the defendant's participation was 
relatively minor. Under subsection (e)(l), an 
individual who did not himself or herself 
commit the killing can be convicted only if 
he or she "participated substantially" in the 
killing. Thus, as was the case with subsec
tion (m)(5), it appears that a defendant 
could never be convinced under this statute 
and come within this mitigating factor. 

In sum, it appears that three of the five 
supposed mitigating factors listed in the bill 
are nullities that would have no relevance at 
sentencing. 

D. Procedural matters 
S. 2455 also suffers from drafting prob

lems with respect to a variety of procedural 
matters. For example, subsection (h)(l) pro
vides that the government must notify the 
defendant a "reasonable" period of time 
before trial of its intention to seek the 
death penalty. The term "reasonable" is un
clear. There appears to be no reason why 
the bill could not specify the amount of 
notice to which the defendant is entitled, 
and thereby ensure that the defendant is 
not unfairly surprised by the prosecution's 
decision to seek the death penalty. 

It is also unclear whether a jury must 
unanimously find that the death sentence is 
not "justified." Subsection (k) of the bill 
provides that "the jury by unanimous vote, 
. . . shall return a finding as to whether a 
sentence of death is justified." While this 
subsection makes clear that a death sen
tence can be imposed only by unanimous 
vote of the jury, it is not clear whether a 
unanimous vote is also required for the jury 
to find that a sentence other than death is 
warranted. Such a requirement of unanimi
ty for a non-death sentence would be of du
bious constitutionality; moreover, as a prac-
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tical matter, it could lead to hung juries and 
costly repetition of sentencing hearings. 

The use of the term "justified" also raises 
questions. The drafters of the statute may 
have intended to use this word as synony
mous with a determination by the jury that 
the defendant shall be sentenced to death. 
But this is far from clear. The term "justi
fied" is ill-chosen if this is the intent. A jury 
might interpret the word "justified" accord
ing to its normal usage, and conclude that it 
was obligated to sentence a defendant to 
death whenever a death sentence could be 
"justified" in some abstract sense, even 
though a sentence of imprisonment would, 
in their own view, be preferable. This is 
almost surely not what the drafters intend
ed, and would almost certainly be unconsti
tutional, but a jury might well misinterpret 
the language in this way, and its error 
might never be detected. 

Another procedural problem arises from 
the statement in subsection (k) that the 
jury must determine whether aggravating 
factors "sufficiently outweigh" any mitigat
ing factors found to exist. This provision 
suggests that the jury's task is a quantita
tive rather than a deliberative or qualitative 
one based on the record as a whole, and cre
ates a risk that the jury will simply "tally" 
or "balance" the factors in some mechanis
tic way, thereby imposing a death sentence 
simply based on a formulaic process devoid 
of judgment. To avoid this problem, State 
statutes that call for a comparison or weigh
ing of aggravating and mitigating factors 
have ordinarily included a provision empha
sizing that the jury is not to engage in a nu
merical comparison of the factors, but 
rather must consider all relevant circum
stances. E.g., Alabama Code § 13A-5-48. 

A final procedural problem is posed by 
subsection (q)(3), which instructs the appel
late court to remand for reconsideration all 
cases in which a death sentence is not af
firmed. The Supreme Court has held that if 
the reviewing court determines that the 
prosecution failed to prove that the death 
penalty was warranted, double jeopardy at
taches and the defendant cannot be sen
tenced to death in a subsequent proceeding. 
Poland v. Arizona, 462 U.S. 146, 154 0986). 
Accordingly, this provision should be clari
fied to ensure that defendants whose death 
sentences are vacated based on the review
ing court's finding that the evidence did not 
support the death sentence cannot be resen
tenced to death on remand. 

In conclusion, S. 2455 is plagued by ambi
guities, inconsistencies and gaps. These 
drafting flaws are likely to cause serious 
problems with interpretation and applica
tion of the law, threaten to lead to signifi
cant unfairness, and may well result in con
stitutional problems. 

III. LEGAL POLICY ISSUES 

The proposed statute raises many legal 
policy issues of the first importance. In our 
view, these issues ought to receive full con
sideration and debate before Congress 
enacts a landmark Federal death penalty 
statute that is likely to become a nationwide 
model. Several of these issues are discussed 
below. 

A. Intrustion on State criminal law 
There is, first of all, the fundamental 

policy issue whether the Federal govern
ment should establish a Federal death pen
alty for a broad category of offenses that 
are also crimes under State law and argu
ably do not involve matters of uniquely Fed
eral interest. The death penalty is a divisive, 
highly emotional issue on which different 

States have reached dramatically different 
judgments through the democratic process. 
This statute would disregard the differing 
approaches of different States toward the 
death penalty and would impose a single na
tionwide standard governing the appropri
ate punishment for certain killings. As a 
result, the death penalty could be imposed 
under Federal law in a State that has reject
ed the death penalty as an appropriate pun
ishment for any crime, or for some or all of 
the crimes covered by S. 2455. The Federal 
government would thus intrude into a ques
tion that arguably should be left to the indi
vidual legislative determinations of differ
ent States. Absent a unique Federal inter
est, respect for principles of federalism 
would appear to counsel against imposing a 
single nationwide standard for the imposi
tion of the death penalty in a broad class of 
cases. 

It bears emphasis that the murders for 
which the death penalty could be imposed 
under this statute are already eligible for 
the death penalty in those States that have 
death penalty statutes. For instance, a 
"drug-related" killing in California, Florida 
or Texas already could be subject to the 
death penalty under State law. This statute 
would thus impose a duplicative Federal 
death penalty provision in those many 
States that already have death penalty stat
utes on the books. And it would impose on 
other States that have rejected the death 
penalty a new Federal standard on a vital 
question that has historically been entrust
ed to the judgments of State legislatures. 
Careful consideration should be given to 
whether there are Federal policy interests 
that would justify this sort of intrustion 
into State criminal law. 

B. Scope of coverage 
The proposed statute is entitled a "Death 

Penalty in Case of Drug Related Killings," 
and its proponents have spoken of the stat
ute as being directed at murders committed 
by drug "kingpins." However, these charac
teristics are not accurate. The statute as 
written has a broad coverage that would 
reach a variety of killings that have no rela
tionship to drug "kingpins," or even to 
drugs. 

For example, the statute would permit the 
execution of any person "working in fur
therance of a continuing criminal enter
prise" who kills or participates substantially 
in the killing of another person, either in
tentionally or with "reckless indifference" 
to life. This permits the death penalty for a 
killing that has no relationship to the drug 
enterprise. Moreover, since the proposed 
statute applies to any person working "in 
furtherance" of the drug enterprise, it 
would reach well beyond "kingpins" to in
clude any person involved in the enterprise. 
In essence, therefore, the death penalty 
would be available for any intentional or 
reckless killing committed, or participated 
substantially in, by a person who has any in
volvement, however, remote, with a drug en
terprise. Under this provision, it would be 
possible for a person who has worked as a 
lookout or messenger for a drug operation 
to receive the death penalty for a killing 
committed during a dispute that has no re
lationship whatsoever to drugs. This 
reaches far beyond killings by "kingpins" 
that further a drug conspiracy. 

The bill would also permit, among other 
things, the execution of any person who 
kills, or participates substantially in the kill
ing of, a law enforcement officer, either in
tentionally or recklessly, "during the com
mission of" a felony violation of the Con-

trolled Substances Act. Again, there is no 
requirement that the killing have any con
nection whatsoever to the violation of the 
Controlled Substances Act, provided that 
the killing takes place during a violation of 
that Act. Nor is this statutory provision lim
ited to killings by drug dealers or "king
pins." As an example, assume a killing of a 
law enforcement officer in a family quarrel 
having nothing to do with drugs, and 
assume that the person committing the 
crime is in possession of a small amount of 
marijuana and has previously been convict
ed of a misdemeanor for possession of mari
juana. Since a second offense for possession 
establishes a felony violation of the Con
trolled Substances Act <21 U.S.C. §844), that 
person would be eligible for the death sen
tence, even though his or her act of domes
tic violence had no relation to drugs at all. 

The breadth of the proposed statute em
phasizes the difficult question of policy that 
it raises with regard to the appropriate 
scope of a Federal death penalty. Even as
suming that the Federal Government 
should become involved in administering a 
death penalty statute, there is substantial 
question whether the broad range of crimes 
that the proposed statute would reach are 
sufficiently egregious-and sufficiently dis
tinct from other Federal crimes not subject 
to the death penalty-to warrant the ex
treme penalty. Inclusion under a Federal 
death penalty of the crimes discussed above, 
which raise relatively minor Federal policy 
interests, while excluding much more seri
ous Federal crimes such as killings in con
nection with kidnapping or terrorism, seems 
questionable. Serious policy questions arise 
about the wisdom of focusing on this broad 
category of supposedly <and, in fact, not 
necessarily) "drug-related" killings as pecu
liarly appropriate for the imposition of a 
Federal death penalty. 

C. Mode of execution 
The proposed statute does not specify a 

particular mode of execution by which this 
new Federal death penalty is to be carried 
out. 5 Ignoring that issue in formulating a 
Federal death penalty statute raises an
other policy issue. 

A fundamental requirement before a 
death penalty procedure can be constitu
tional is that the mode of execution itself 
must not be cruel and unusual punishment 
proscribed by the Eighth Amendment. Ar
guably, Congress must bear the initial re
sponsibility for determining whether any 
particular mode of execution to be used in 
effectuating Federal death sentences would 
comport with constitutional requirements. 
Many scholars consider that Congress itself 
has an independent duty, separate from the 
courts, to evaluate the constitutionality of 
the statute at the time of enactment. In the 
case of a Federal death penalty law, part of 
that evaluation must include consideration 
of the mode of punishment. 

Thus, the question posed is whether Con
gress should make its own assessment of the 
constitutionality of the mode of execution 
by which the contemplated death sentences 
would be carried out. This would entail care
ful consideration of specific methods of exe
cution and the suffering they impose. Until 
Congress has engaged in such a thorough 
examination of execution techniques, it ar
guably cannot fully satisfy its obligation to 
reach its own conclusions about the consti
tutionality of the proposed death penalty 
procedures. 
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D. Substantive and procedural issues that 

have arisen in the administration of State 
death penalty statutes 
The last fifteen years of legal ferment re

garding State death penalty statutes have 
generated a long list of important substan
tive and procedural issues that in our opin
ion ought to be addressed before the pas
sage of landmark Federal death penalty leg
islation. Many of these involve reforms that 
have been adopted in some States and not 
in others. A Federal statute is likely to 
become a national model, and its silence on 
these reforms could well stifle the evolu
tionary reform process that is underway in 
the States. Some of the most important of 
these issues are the following: 

1. The aggravating and mitigating factors 
that should be listed in the statute. The list
ings of aggravating and mitigating factors in 
a death penalty statute are of the utmost 
importance to whether the statute is fair 
and whether it attains what the Supreme 
Court has described as the fundamental 
goal for constitutionally acceptable death 
penalty legislation, i.e., adequately limiting 
and channeling the discretion of the sen
tencer, while leaving the sentencer free to 
exercise genuine discretion and, in particu
lar, to consider all relevant mitigating evi
dence and considerations. States have 
adopted numerous different statutory ag
gravating and mitigating factors, and the 
courts now have extensive experience in re
viewing them in actual application. As dis
cussed above, S. 2455 contains a long and 
overlapping list of aggravating factors, and 
permits non-statutory aggravating factors 
to be considered as well. By contrast, its list 
of mitigating factors is short-much shorter 
than in most State statutes-and even then, 
as discussed above, three of the five listed 
factors <subsections <m>O>. (m)(4), and 
(m)(5)) in fact appear to have no applicabil
ity. 

We believe that, before adopting a bill 
such as S. 2455, the Congress should study 
the actual experience with the various ag
gravating and mitigating factors in State 
statutes. In listing aggravating factors, the 
objective ought to be to avoid factors that, 
individually or in combination, are so vague 
and all-encompassing as to permit virtually 
any capital defendant to be sentenced to 
death. Fundamental to proper death penal
ty legislation is that only a minority of 
those committing capital crimes-those 
whose crimes are clearly the most egre
gious-should be executed. Broad aggravat
ing factors, such as the factor in subsection 
<n><12), that the offense was committed "in 
an especially heinous, cruel, or depraved 
manner," may perhaps be constitutional on 
their face, 6 but in practice are almost cer
tainly so vague as to permit most if not all 
capital defendants to be executed. 7 Further, 
Congress should very carefully consider 
whether allowing non-statutory aggravating 
factors to be considered by the jury, though 
probably constitutional, 8 is desirable policy, 
since it greatly widens the subjective discre
tion of juries in imposing death penalties 
and therefore greatly increases the risk of 
arbitrariness in the selection of those to be 
executed. 

In listing mitigating factors, the objective 
ought to be to include a comprehensive and 
express catalogue of the matters that can 
properly be considered as mitigating, so as 
to assist the jury <or judge) in a disciplined 
review of the case. S. 2455 is clearly defi
cient in this respect. It omits a number of 
mitigating factors that are listed in many 
State statutes and that have repeatedly 

been recognized as proper by the courts-in
cluding what the defendant's age was at the 
time of the crime;9 what the defendant's age 
would be after a term of imprisonment; the 
defendant's lack of a significant criminal 
record; the unlikelihood that the defendant 
would pose a danger to others in the future; 
the defendant's commission of the crime 
under severe mental or emotional disturb
ance <S. 2455 refers only to diminished ca
pacity); participation by the victim in the 
crime; consent by the victim to the criminal 
conduct; commission of the crime under the 
domination of another <S. 2455 refers only 
to duress); lingering doubts as to the de
fendant's guilt; the defendant's value and 
usefulness to others and to society; the de
fendant's character; and deprivations or cru
elties suffered by the defendant in the 
course of his or her life. See, e.g., Alabama 
Code §l3A-5-51; Fla. Stat. Ann. §921.141<6); 
Mass. Law Ann. ch. 279, §69(b); N.J. Stat. 
Ann. §2C:ll-3(5). The mitigating factors 
listed in S. 2455 are drawn verbatim from 
the 1974 Federal law providing for the 
death penalty for air piracy, 49 U.S.C. 
§1473(c)(6), and none of the extensive State 
law developments of the past fifteen years 
have been reflected in that listing. 

2. Whether the statute should specify in 
substantial detail the jury instructions to be 
given in the guilt and sentencing phases. S. 
2455 has a single provision, subsection (o), 
regarding jury instructions. That provision 
calls for an instruction to the jury at sen
tencing on non-discrimination on grounds of 
race, color, national origin or sex. Arguably, 
if there are to be statutorily prescribed in
structions on nondiscrimination, there 
should also be statutorily prescribed in
structions on other important matters. Par
ticularly crucial is how the jury is to consid
er and apply the aggravating and mitigating 
factors. It would be helpful to specify in the 
statute itself that the jury is to be instruct
ed that arriving at a sentencing determina
tion is not a matter of counting up or tally
ing "factors," but rather is to be done on 
the basis of a careful consideration of the 
record as a whole, and that this consider
ation is to include any and all mitigating 
considerations, whether or not they fall 
within the mitigating factors specifically 
listed in the statute. See, e.g., Alabama Code 
§13A-5-48. 

3. Whether persons strongly in favor of or 
against the death penalty should be permit
ted to sit on juries in capital cases. The Su
preme Court has determined that it is not 
unconstitutional to exclude from juries in 
capital cases persons opposed to the death 
penalty. Lockhart v. Mccree, 476 U.S. 162, 
184 0986); Wainwright v. Witt, 469 U.S. 412 
0985). But this still leaves, as a matter of 
policy to be addressed by Congress, the 
question whether it is fair and just to ex
clude such persons. An argument can be 
made that a cross-section of all views in the 
community, including opposition to the 
death penalty, ought to be represented on 
capital juries. Alternatively, it can be 
argued that if persons opposed to the death 
penalty are excluded, those strongly favor
ing the death penalty should be excluded as 
well. Moreover, persuasive arguments can be 
made that persons opposed to the death 
penalty should at least not be barred from 
the jury that determines guilt, even if such 
persons are stricken from the sentencing 
jury. Congress should, we believe, give care
ful consideration to these difficult questions 
of policy before enacting S. 2455 or any 
other death penalty legislation. These are 
matters that have been the subject of ex-

tensive debate in recent years, and that ar
guably are best resolved by Congress. 

4. Whether the prosecutor should be re
quired to disclose to the defendant in ad
vance of the sentencing hearing potentially 
mitigating evidence in the prosecution's 
possession. The discovery rights of criminal 
defendants are more limited than those of 
civil litigants, in part because the Fifth 
Amendment restricts the prosecutor's abili
ty to secure corresponding discovery from 
the defendant. Certain limited rights to pre
trial discovery of evidence in the possession 
of the prosecutor have been established as a 
matter of constitutional law and also by 
statute and rules of procedure. The courts 
have generally tended to apply these same 
rules at the sentencing phase. However, a 
strong argument can be made that the pur
pose of the sentencing hearing-to conduct 
an unrestricted inquiry into all facts and 
considerations that might bear on the 
choice of sentence-is very different from 
the purpose of the guilt phase of the trial, 
and that once a capital defendant has been 
convicted and faces the ultimate decision 
between death and imprisonment the pros
ecutor has no legitimate interest in with
holding any mitigating evidence that might 
save the defendant's life. A number of State 
statutes in fact provide for broad discovery 
of mitigating evidence at the sentencing 
stage. 

5. Whether there should be a statutory 
codification of the evidentiary standards to 
be followed at the sentencing phase of trial. 
In many States, though not all, the rules of 
evidence are relaxed at the sentencing 
phase of trial. This reflects, in part, a view 
that the defendant should not be restricted 
in the mitigating evidence he or she can 
present. However, this relaxation of the 
rules of evidence also often permits the 
prosecution wide latitude to present harm
ful evidence that would otherwise be legally 
inadmissible. Judges have generally been 
left to decide whether particular evidence is 
too prejudicial to be admitted. The results 
have been inconsistent, with some judges 
admitting virtually any evidence and others 
carefully balancing the potential for preju
dice against probative weight. This in turn 
has led to a great deal of litigation, as de
fendants sentenced to death have chal
lenged the admission of evidence against 
them at the sentencing hearing. Clear statu
tory standards governing what evidence can 
be offered at the sentencing phase by the 
prosecutor-including, for example, a ban 
on evidence secured in violation of the Con
stitution; a ban on categories of evidence 
that tend to have a prejudicial effect ex
ceeding their probative value, such as evi
dence of past non-violent crimes and domes
tic difficulties; and a ban on hearsay and 
other normally inadmissible evidence except 
where the prosecutor makes a strong show
ing that the evidence must be considered if 
a fair sentencing determination is to be 
made-could reduce litigation and increase 
fairness. Alternatively, the ordinary crimi
nal rules of evidence could be applied to 
prosecutorial evidence at the sentencing 
phase, as is the case under the 1974 air 
piracy statute on which S. 2544 is largely 
modeled. See 49 U.S.C. §1473(c)(3). 

6. Whether to empower the judge to over
ride the jury's sentencing determination. S. 
2455 does not permit the judge to override 
the jury's decision for or against the death 
sentence. In some States, however, the 
judge can override a jury determination in 
favor of the death sentence if the judge 
finds that the sentence is not justified. Such 
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a provision promotes uniformity and funda
mental fairness in sentencing. Moreover, it 
tends to eliminate the cost and delay of ap
peals regarding the adequacy of the eviden
tiary basis for death sentences. Conversely, 
a very few States allow the opposite form of 
override-imposition by the judge of a death 
sentence where the jury has recommended 
against it. See, e.g., Fla. Stat. Ann. 
§921.141<3). Such provisions arguably im
pinge undesirably on the jury's freedom to 
consider all mitigating evidence and consid
erations, however subjective. Moreover, ex
perience with such provisions, which have 
bred extensive litigation, suggests that they 
have not enhanced uniformity or fairness. 
See, e.g., Mello & Robson, Judge Over Jury: 
Florida's Practice of Imposing Death Over 
Life in Capital Cases, 13 Fla. St. L. Rev. 31 
(1985). We believe that detailed study of 
both forms of override provisions would be 
desirable before any enactment of a new 
Federal death penalty statute. 

7. Whether the sentencing determination 
should follow immediately after the guilt 
phase. A major source of constitutional 
challenges to death sentences is the inad
equate preparation of court-appointed de
fense counsel for the sentencing hearing. 
Often it appears that, in cases with a strong 
prospect of acquittal, counsel focused his or 
her energies on the guilt phase and was un
prepared for an immediate sentencing hear
ing. Defendants are also sometimes under
standably reluctant to cooperate in assem
bling a case against the death penalty for 
presentation at a sentencing hearing while 
they still entertain hopes of being found in
nocent. S. 2455 is vague regarding whether 
the sentencing determination will follow 
promptly after the guilt phase. Arguably, 
fairness would be served by giving a convict
ed capital defendant the option of securing 
a reasonable adjournment after conviction 
to prepare for the sentencing hearing. 

8. Whether a Federal death penalty statute 
should reform the processes for appellate 
and collateral review in capital cases. 
Review on direct appeal and through post
conviction petitions is a vital and integral 
part of the capital punishment process. The 
Supreme Court has emphasized the impor
tance of judicial review in protecting against 
arbitrary and capricious imposition of the 
death penalty. 10 Society ought to be least 
willing to tolerate error when life and death 
hang in the balance. In our opinion, serious 
consideration should be given to a number 
of reforms in the area of judicial review. 

First, we believe that the bill should 
follow the vast majority of State death pen
alty statutes in providing for "proportional
ity" review-that is, appellate review of 
whether the imposition of the death sen
tence in each particular case is excessive or 
disproportionate in comparison to the sen
tences in other, similar cases. See, e.g., Ala
bama Code §13A-5-53; Conn. Gen. Stat. 
§53a-46(b); Mass. Law Ann. ch. 279, §71; N.J. 
Stat. Ann. §2C:ll-3(e). S. 2455 provides, in 
subsection (q)(3), that appellate review of 
the death sentence shall be limited to only 
two questions-whether the sentence was 
imposed under the influence of passion, 
prejudice or any other arbitrary factor, and 
whether the record evidence supported the 
finding of aggravating factors. 11 Thus, it is 
apparently intended that there be no pro
portionality review. We believe this raises 
grave questions of fairness. 

Second, consideration should be given, 
again in line with many State statutes, to 
making appeal automatic, and to specifying 
that the appellate court must consider, in 

all events, whether any error was committed 
at the guilt and sentencing phases and 
whether a death sentence was justified on 
the record viewed as a whole. See, e.g., Ala
bama Code § 13A-5-53; Conn. Gen. Stat. 
§53a-46b; Fla. Stat. Ann. §921.141(4); Mont. 
Code Ann. 46-18-308, -310. 

Finally, because of the critical importance 
of preventing error in dealth penalty cases, 
consideration should be given to reforming 
the collateral review process to provide that, 
with respect to death penalty cases (a) the 
courts shall not be precluded from consider
ing the merits of a constitutional claim be
cause of failure to comply with procedural 
requirements, absent proof of an abuse by 
the defendant, Cb) successive post-conviction 
petitions shall not be dismissed unless they 
constitute an abuse of the writ, (c) post-con
viction petitions shall not be denied if denial 
would violate the ends of justice, {d) there 
shall be full findings of fact and conclusions 
of law in decisions on collateral review, and 
< e) reasonable time shall be provided for the 
briefing and decision of post-conviction peti
tions and emergency motions, absent proof 
of an abuse by the defendant. 

9. Whether there should be statutory stand
ards for counsel for capital defendants. The 
revival of the death penalty in recent years 
has given rise to a tremendous amount of 
litigation regarding the competence of 
court-appointed attorneys for those sen
tenced to death. See, e.g., Strickland v. 
Washington, 466 U.S. 668 (1984). Capital 
punishment cases involve a complex and 
highly specialized body of law and proce
dures, and inexperienced court-appointed 
attorneys have often had difficulty coping 
with such cases. Some States have respond
ed to this problem by establishing statutory 
standards for the minimum experience re
quired of such attorneys. See, e.g., Alabama 
Code § 13A-5-54. Federal legislative stand
ards would provide an important protection 
for individuals faced with the risk of execu
tion, and would help reduce litigation in this 
area. 

These legal policy issues warrant further 
careful consideration in connection with 
this legislation. 

This letter was prepared by Jonathan A. 
Olsoff, Timothy C. Hester and the under
signed, with the assistance of Edward B. 
Margarian, a law student summer associate. 

If you have any questions concerning the 
substance of this letter or require additional 
analysis of S. 2455, please to not hestitate to 
contact us. 

Sincerely, 
ARVID E. ROACH IL 

FOOTNOTES 

'Subsection references are to the subsections of 
Section 408 of the Controlled Substances Act, 21 
U.S.C. §848, that would be added by S. 2455. 
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3 See Tison v. Arizona, 107 S. Ct. 1676 <1987). 
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<1988). 
5 Under 18 U.S.C. §3566 <Act of June 25, 1948, ch. 
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•see, e.g., Gregg v. Georgia, 428 U.S. 153, 201 
<1976). 

1 See, e.g., Maynard v. Cartwright, No. 87-519 
<June 6, 1988); Godfrey v. Georgia, 446 U.S. 420, 
428-29 ( 1980). 

8 See, e.g., Barclay v. Florida, 463 U.S. 939 <1983). 
•s. 2455 lists as a mitigating factor only that the 

defendant was under 18 at the time of the crime, 

which, as already noted, is meaningless in light of 
subsection < l>'s exclusion of such persons from the 
death sentence. 

10See, e.g., Gregg v. Georgia, 428 U.S. at 195 
<Stewart, J., plurality opinion). 

''Subsection (q)(3)(B) also calls for some sort of 
appellate consideration of mitigating factors, but 
the language is so unclear as to be virtually incom
prehensible. 

I yield the remainder of my time to 
the Senator from Washington. 

Mr. EVANS. Mr. President, we are 
dealing not only with the death penal
ty, but with our own ideas of the 
nature of our civilization. Kings, em
perors, moguls, Stalinists, czars, and 
others could kill over the centuries 
without compunction, kill their own 
citizens in the name of the state. 

The attributes of a civilized society 
have been carefully nurtured since the 
revolutionary days in America when 
we brought free societies and freedom 
of the people to this world. The idea 
was to build protection in society for 
its own citizens against the passions of 
society and to support the safety of its 
citizens. 

It is tough to balance these some
times conflicting goals. But, Mr. Presi
dent, murder is murder, whether legal 
or illegal. In our understandable ef
forts to protect society, I believe, 
through this act, we are reducing the 
civility and the compassion of our soci
ety. Mr. President, I believe that is a 
significant and unwarranted loss for 
all of us. 

The PRESIDING OFFICER <Mr. 
SHELBY). The Senator from New York 
has the remaining time. 

Mr. D'AMATO. Mr. President, I 
yield 2 minutes to the Senator from 
Arkansas. 

Mr. BUMPERS. Mr. President, I 
intend to vote for the D' Amato bill. 
But I just want to say that I trust ev
erybody in this body has agonized 
greatly over this proposition. Certain
ly, I have. 

It is very, very difficult to claim to 
be a civilized society and for the State 
to take lives in what obviously is an ar
bitrary and discriminatory manner. 

Governor Rockefeller, my immediate 
predecessor when I was Governor of 
my State, did a great service to me 
when he commuted 13 people who 
were on death row the night before I 
was inaugurated. So I never really had 
to face that as Governor of my State. 
And yet, I have never been able to 
make myself say categorically that I 
was opposed to the death penalty in 
every case. But it is arbitrary and it is 
discriminatory. 

When I was a freshman at North
western University Law School, one 
Sunday evening I received a phone call 
telling me my parents had been in a 
wreck. To shorten the time period, my 
wife's uncle and my mother and father 
had all three been killed in an automo
bile wreck at the hands of a man who 
was raging drunk and being chased by 
the police at the time. At that time, I 
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favored the death penalty very strong
ly for him. We were a great, close 
family. A drunk who got behind the 
wheel of a vehicle, two tons of steel 
underneath him, is just as lethal
maybe more so-than if he had a .38. 
So why should he go free? 

I point that out hoping maybe to 
prick the conscience of some people 
around here, including my own, as I 
talk about it, and to say the real trage
dy of this is the death penalty is nec
essarily arbitrary and sometimes very 
discriminatory between people who 
are poor and people who are rich. 

I thank the Senator from New York 
for yielding. 

The PRESIDING OFFICER. The 
Senator from New York has the re
maining time. 

Mr. D'AMATO. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Two 
minutes and 31 seconds. 

Mr. D'AMATO. I yield a minute of 
that time to the Senator from Con
necticut. 

The PRESIDING OFFICER. The 
Senator from Connecticut has one 
minute. 

Mr. WEICKER. I thank my distin
guished colleague from New York. I 
want to point out to this body that 
what we are about to vote on has 
nothing to do with waging an effective 
war on drugs. We can talk about cap
ital punishment, we can talk about 
drug czars, we can talk about calling 
out the Marines. There is nothing very 
mysterious about what needs to be 
done and what has yet to be done, 
which is to call for those resources 
necessary to give to our law enforce
ment agencies; the Coast Guard, DEA, 
the FBI, U.S. attorneys and local and 
State law enforcement agencies, the 
wherewithal to wage this battle; to 
give to the drug addition programs the 
wherewithal to wage this battle; to 
give to drug education program the 
wherewithal to wage this battle. 

If anybody wants to be tough on 
drugs, let them stand up on the 
Senate floor and say: We are for taxes, 
which are the only bullets that we can 
manufacture to give the money to 
drug education, to drug addiction pro
grams, and to law enforcement. That 
is tough. At least that is tough for us, 
because that cuts on our political 
skins. 

But, instead, we use these thoughts 
and phrases to give the illusion that 
we are voting on today does something 
in the war on drugs. That is why this 
bill is mischievous. It does not do any
thing in that war. 

Mr. HARKIN. Mr. President, I rise 
in strong opposition to the legislation 
offered by the Senator form New 
York. 

I am opposed to the D' Amato bill for 
several reasons. Some of these reasons 
are analytical in nature, addressing 
the practical matter of our judicial 

system. But overriding all these prag
matic reasons is the fundamental con
viction I have that the State does not 
have the right to choose who shall live 
and who shall die. 

Regardless of how one views the 
moral issue invoked by any consider
ation of the death penalty, it is clear 
that this particular legislation, S. 2455, 
is poor public policy. It does nothing 
to address the terrible drug problem 
facing our Nation today. 

First, the death penalty is not a de
terrent to crime. It simply does not 
work. Further, its imposition ties up 
legal resources that could be better 
used to preserve life by fighting drug 
abuse and crime instead of taking 
lives. And finally, a bill as significant 
as this should not be enacted without 
going through the normal process of 
committee consideration. 

The primary argument in support of 
this bill is that the imposition of the 
death penalty is a deterrent to crime. 
Deterrence rests on the idea that the 
fear of being killed will keep people 
from breaking the law. There is no sta
tistical basis for this-in fact, just the 
opposite. 

First, we need to examine more 
closely just who this legislation will 
affect. The proponents of the bill 
argue that it is targeted at the drug 
kingpins who order murders. But we 
have extraordinary difficulty in just 
convicting these individuals for drug 
running. What reason is there to be
lieve that we could convict, let alone 
sentence to death, these drug lords? As 
we've seen far too often, these men 
who have made millions off the illegal 
drug trade can simply hire the best 
lawyers and get off scot-free. Look at 
the DeLorean case as an example. 

In the real world implementation of 
this legislation, the only people who 
will run any risk of capital punish
ment are the drug dealers. Now, I have 
no sympathy for these pushers and 
junkies, but let us not kid ourselves. 
Just look at the current drug crisis 
here in the District of Columbia. In 
1988 alone, there have been 73 drug
related homicides in only 160 days-an 
average of 1 every other day. It is clear 
that drug dealers already have a much 
higher risk of immediate execution 
than they could ever face from our 
current legal system. If the death pen
alty were a real deterrent, we would 
see a drastic decrease in drug use 
today. But as we all know too well, 
that's not the case. 

Even if the death penalty were an 
effective deterrent, it still raises fun
damental constitutional questions. 
The eighth amendment to the Consti
tution holds that "cruel and unusual 
punishment shall not be inflicted." In 
the 1976 Supreme Court ruling Gregg 
versus Georgia, Justice William Bren
nan held that: 

Death for whatever crime and under all 
circumstances is truly an awesome punish-

ment. The calculated killing of a human 
being by the State involves, by its very 
nature, a denial of the executed person's hu
manity .... an executed person has indeed 
'lost the right to have rights' .... Death is 
not only an unusually severe punishment, 
unusual in its pain, in its finality, and in its 
enormity but it serves no penal purpose 
more effectively than a less severe punish
ment. 

The death penalty goes back to the 
early days of our history when brand
ing, slavery and other crude forms of 
corporal punishment were common
place. But like these other barbaric 
customs, the death penalty has no 
place in today's society. 

Obviously, the imposition of the 
death penalty is irrevocable. Mistakes 
cannot be corrected. If an individual is 
convicted and executed, he or she is 
deprived of the benefits from new evi
dence. In my mind, the risk of execut
ing even one innocent individual far 
outweighs any benefits which can be 
claimed from capital punishment. And 
as several of my colleagues have point
ed out, our judicial systems track 
record in capital crimes is far from 
perfect. 

Perhaps the most vexing constitu
tional question is raised by the appar
ent racial discrimination in the imple
mentation of the death penalty. The 
fact that the judicial system discrimi
nates on the basis of the race of the 
victim as well as the race of the de
fendant seems to fit with the many 
other areas of segregation that cur
rently exist in America. David Baldus, 
a professor of law at the University of 
Iowa, is one of a number of experts 
who have extensively studied discrimi
nation and the death penalty. Mr. 
President, I will ask unanimous con
sent that a review of studies of racial 
bias and the death penalty, including 
Professor Baldus' work, compiled by 
the NAACP's Legal Defense Fund be 
inserted in the RECORD. And while the 
Kennedy amendment which we adopt
ed is an improvement over the original 
language in the bill, I am not con
vinced it is possible to prevent racial 
bias in the implementation of capital 
punishment as long as racial bias per
sists in our society. 

Not only is the death penalty inef
fective and ethically suspect, but it is 
also wasteful of resources. Dispropor
tionate amounts of time and energy 
are wasted when the death penalty is 
instituted. Prosecuting attorneys, de
fense attorneys and juries must be em
ployed at great cost. Estimates show 
that the cost of prosecuting one indi
vidual for the death penalty ranges 
from $1 to $4 million. Throughout an 
extended appeals process, imposition 
of the death penalty places more 
grievances on an already overburdened 
criminal system, stockpiling court 
costs and courtroom time. These fi
nancial and human resources could be 
better used for fighting the problem of 
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drug abuse instead of a symptom of 
that problem. 

All these practical and constitutional 
arguments are more than enough 
reason to oppose this legislation. Yet 
as I stated earlier, my opposition to 
the bill stems primarily from my fun
damental conviction that the death 
penalty is immoral and unjust. During 
the course of this debate, the Senator 
from New York has repeatedly said 
that deterrence need not be proven to 
justify passage of these bills-that 
these drug and death dealers deserve 
to die. While no one in this body 
would def end the morality of these 
heinous criminals, why should we 
stoop to their level? Why do we have 
to kill people who kill people to show 
that killing people is wrong? 

I do not believe that we, as imperfect 
humans bonded together in an imper
fect state, have the moral right to 
decide who shall live and who shall 
die. To decide that one type of mur
derer deserves to die, while another 
murderer does not is, at best, a very 
subjective decision. This week, we may 
decide that drug related killings are 
the worst. Next year, maybe it will be 
terrorist killings. And the following 
year, maybe manufacturers who know
ingly sell dangerous products which 
result in death will be subject to cap
ital punishment. The crime-knowing
ly taking another human life-is the 
same. And under capital punishment, 
the state is equally guilty of that 
crime. 

Mr. President, the D'Amato bill is 
obviously a politically popular bill. 
When it passes the Senate, as it clear
ly will, many will go home and tell 
their constituents that we've gotten 
tough on drugs, even though we've 
done nothing to really help the situa
tion. No decent citizen can have any 
sympathy for the drug lords who wan
tonly take human life simply to make 
a buck. My sympathies, instead, are 
for the rest of our society. In fighting 
violent crime, we have fallen to the 
level of the violent criminals. 

Mr. President, I urge my colleagues 
to oppose the D' Amato bill. 

Mr. President, I ask unanimous con
sent that the material to which I earli
er referred be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
WHERE Is THERE EVIDENCE OF RACIAL BIAS IN 

THE DEATH PENALTY? 

A growing body of research conducted by 
social scientists since capital punishment 
was reinstated in 1976 confirms the exist
ence of racial bias in deciding who dies in 
American death chambers. Nearly all of 
these studies have used multiple-regression 
analysis to discount for legitimate factors 
that influence sentencing-like the defend
ant's criminal history, seriousness of the 
crime, number of victims, killing of a police 
officer, etc. 

Alabama-A 1983 study of 128 capital 
murder cases by Prof. Bernard Bray of Tal-

ladega College found that killers of whites 
are 10 times more likely to be tried for the 
death penalty and eight times more likely to 
receive it than killers of blacks. 

Arkansas-A 1984 study by Prof. Samuel 
Gross of Stanford University found that 
white victim homicides were 3.56 times more 
likely to get death. Gross & Mauro, "Pat
terns of Death: An Analysis of Racial Dis
parities in Capital Sentencing and Homicide 
Victimization," Stanford Law Review, Vol. 
37, No. 1<November1984). 

California-An exhaustive investigative 
report by the Dallas Times Herald in 1985 
found that 6.3% of those convicted of killing 
whites were condemned to die, compared 
with 2.6 of those convicted of killing blacks. 
Dallas Times Herald <Nov. 17, 1985). 

Colorado-The results of a study of cap
ital murder prosecutions since 1979 by Prof. 
David Baldus of the University of Iowa re
vealed that the killer of a white is 20 times 
more likely to get death than one who has 
killed a black. 

Florida-A 1981 study by Prof. Michael 
Radelet of the University of Florida con
cludes that a black on white homicide is 37.7 
times more likely to get death. The 1984 
Gross and Mauro study reported that 13% 
of the black on white crimes got the death 
penalty versus 5.2% of the white on white 
and 4.3% of the white on black murders. 

Georgia-A landmark 1986 study by Prof. 
David Baldus which examined over 2,000 
Georgia homicides between 1973 and 1980, 
and which controlled for over 230 possible 
sentencing factors still found that: 22% of 
the blacks who killed whites got death, 
versus 3% of the whites who killed blacks. 
Overall, killers of whites are 4.3 percent 
more likely to get the death penalty. 
Baldus, Pulaski and Woodworth, "Arbitrari
ness and Discrimination in the Administra
tion of the Death Penalty," 15 Stetson Law 
Review 353 (Spring, 1986). Gross and Mauro 
in 1984 reported a death odds multiplier of 
between 4 and 7 times for white victim 
cases. 

Illinois-Gross and Mauro found that, 
after controlling for 14 different sentencing 
variables, killers of whites are 4.0 times 
more likely to be put to death than killers 
of blacks. 

Kentucky-An April, 1988 study by the 
University of Louisville reveals that be
tween 1976 and 1986, prosecutors sought a 
death penalty for 45 percent of the eligible 
blacks who killed whites, but for only 23 
percent of the whites who killed whites, and 
in none of the 14 cases of whites who killed 
blacks. T. Keil & G. Vito, "Race and the 
Death Penalty in Kentucky Murder Trials," 
Journal of Criminal Law and Criminology, 
forthcoming. 

Louisiana-A paper presented at the 
American Society of Criminology Confer
ence by Prof. Dwayne Smith states that 
while whites constituted 61.5 percent of all 
murder victims in Louisiana, 85 percent of 
the cases on death row involved white vic
tims. Margaret Klemm, in a 1985 article on 
the same topic wrote, ". . . Louisiana does 
not appear to be that different from other 
southern states with capital punishment 
... blacks are undervalued as victims." 

Maryland-The Dallas Times Herald in its 
1985 investigative report found that only 1 
percent of the killers of blacks get the death 
penalty, compared with 7.3 percent of the 
killers of whites. Dallas Times Herald <Nov. 
17, 1985). 

Mississippi-A 1984 study by a consultant 
to the National Academy of Sciences found 
that white victim homicides are six times 

more likely than black victim cases to get 
death. "White victim cases are treated far 
more harshly, keeping a number of varia
bles constant ... " R. Berk and J. Lowery, 
"Sentencing Determinants in Mississippi: A 
Study of Factors Affecting Penalties for 
Murder and Manslaughter," <1984) <unpub
lished manuscript, UC Santa Barbara). 

New Jersey-A 1987 study produced by 
the University of Pennsylvania and Prince
ton reveals that the death penalty is sought 
by prosecutors in 50 percent of the black de
fendant/white victim cases but only 28 per
cent of the black on black and 10 percent of 
the his panic on his panic cases. L. Bienen, N. 
Weiner, D. Mills, "The Reimposition of Cap
ital Punishment in New Jersey: The Role of 
Prosecutorial Discretion," Rutgers Law 
Review, vol. 41, Spring, 1988. 

North Carolina-Gross and Mauro con
clude that killers of whites are 4.35 times 
more likely to receive the death penalty 
than killers of blacks. A new book corrobo
rates their findings. B. Nakell & K. Hardy, 
The Arbitrariness of the Death Penalty, 
Philadelphia: Temple University Press 
(1987). 

Oklahoma-Gross and Mauro's 1984 study 
of 554 murder cases revealed that after dis
counting for major sentencing factors, kill
ers of whites are 4.31 times more likely to 
get death. 

South Carolina-A 1982 study found that 
since 1977, prosecutors sought the death 
penalty three times as frequently when the 
victim was white. R. Paternoster, "Sentenc
ing Disparity and Jury Packing: Further 
Challenges to the Death Penalty," 73 J. 
Crim L. & Criminology 379 < 1982). 

Texas-A September, 1987 study by Uni
versity of Texas sociologist Sheldon Eck
land-Olsen of death sentences since 1977 
concludes that "it is clear that cases involv
ing white victims are more likely to result in 
death sentences that we would expect ... 
This is consistent with research in other 
states ... " 

Virginia-Gross and Mauro conclude that 
killers of whites are 2.41 times more likely 
to receive a death sentence than killers of 
blacks. By comparison, the proven correla
tion between smoking and heart disease is 
only 1.7. 

Mr. CHAFEE. Mr. President, I rise 
today in opposition to S. 2455, a bill 
proposed by my colleague from New 
York, to impose the death penalty in 
drug"related cases. This bill, in its sim
plest terms, would require the pros
ecuting attorney in any State, to re
quest the death penalty for anyone 
convicted of a drug-related murder or 
a murder of a law enforcement officer 
committed simultaneously with a drug 
offense. 

I base my opposition, first, on my 
belief that we should not resort to the 
death penalty. Furthermore, S. 2455 is 
flawed legislation that would set a 
dangerous precedent of Federal intru
sion in specific aspects of criminal 
punishment. For these reasons, I urge 
my colleagues, no matter what their 
view of the death penalty, to oppose 
this bill. 

Mr. President, the last time we exe
cuted anyone in my home State of 
Rhode Island was on Valentine's Day, 
1845. For 143 years since that day we 
have shunned capital punishment as 
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an option in sentencing. There's a 
myriad of reasons why we do not have 
the death penalty in Rhode Island. 
But one of the most compelling is that 
on that cold February morning in 
1845, we hung a man who was inno
cent. 

Seven years later, in 1852, the Rhode 
Island General Assembly abolished 
the death penalty. By that time, it was 
pretty clear that John Gordon, a 20-
year-old Irish immigrant, had been the 
convenient scapegoat for a community 
enraged at the death of a powerful, 
rich businessman named Amasa 
Sprague. Several years ago an excellent 
article appeared in the Providence 
Journal about the Gordon case, and I 
ask unanimous consent that the article 
be printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

[See exhibit l.J 
Mr. CHAFEE. Mr. President, it is 

pretty clear that no matter how care
ful we are with the judicial process in 
our Nation, and no matter how sure 
we are when we convict someone of a 
crime that he or she is actually guilty 
of that crime, there is always a chance 
that we're wrong. And I say "we" for a 
reason. It is "the people" who bring 
the charges in criminal cases, it is "the 
people" who make a finding of guilt, 
and it is "the people" who must take 
responsibility for the sentence im
posed. That is the problem with the 
death penalty: If we are wrong, and, 
like in the case of John Gordon, 7 
years later the truth comes out-there 
is not much we can do about it if the 
death penalty was imposed. 

Some may argue that even in light 
of the innocent who may lose their 
lives, the death penalty is an accepta
ble form of punishment because of the 
crime it will prevent, the criminals 
who will think twice before claiming 
another victim-in other words, the 
deterrent effect of the death penalty. 

The truth is: the death penalty is 
not an effective deterrent of crime. 
Studies conducted over the past 10 
years have shown quite clearly that 
imposition of the death penalty does 
not result in a decrease of the rate of 
homicide. Similarly, abolition of the 
death penalty has not resulted in an 
increased rate of homicide. 

Drug-related crimes are often com
mitted by people in an admittedly 
stressful situation, with cloudy think
ing, most often impaired by the drugs 
themselves. Surely no one actually be
lieves that an individual who is under 
the influence of PCP will stop in the 
midst of committing a violent act and 
reason to himself that if he commits 
this crime, and he is caught, and there 
is enough evidence to convict him, 
that he may fit the defintiion of drug
related offender in this bill and the 
death penalty may be imposed. 

Some have insisted that this bill will 
protect law enforcement officers. 
There is nothing I would like to do 
more than protect those heroic men 
and women who put their lives on the 
line for us everyday. But this bill 
simply will not help. The facts are 
that police officers on duty do not 
suffer a higher rate of criminal assault 
or homicide in States that have abol
ished the death penalty than they do 
in States that have the death penalty. 
A 20-year study comparing crime rates 
in Chicago and Detroit found that de
spite 55 executions in Chicago during 
those 20 years, the rate of violent 
crime on police was half again greater 
in Chicago than in Detroit. Even the 
most recent studies indicate that nei
ther the provision for capital punish
ment nor its actual level of use is an 
effective deterrent to police killing. 

Now, Mr. President, notwithstanding 
any of the arguments I have just made 
against the death penalty in general, I 
urge my colleagues to oppose this bill 
specifically because of its numerous 
flaws, its dangerous precedent, and its 
intrusive nature. 

We have committees in the Senate 
for many purposes, one of which is to 
make sure that bills are thoroughly 
scrutinized before they come before 
the Senate for consideration. Unfortu
nately, this bill did not get the benefit 
of a committee perusal, and it lays 
here before us riddled with defects 
that will, if S. 2455 is passed, tie up 
our already flooded courts and in
crease our already skyrocketing crimi
nal justice expenses. 

This bill does not clearly spell out 
who is subject to the death penalty, 
under what mitigating circumstances 
the penalty should not be used, or 
under which aggravating factors death 
can be imposed. This bill instructs the 
State prosecutor to notify the def end
ant in a reasonable period of time 
before trial of his or her intention to 
seek the death penalty. What does 
reasonable mean, and why couldn't 
the bill have spelled out exactly how 
much notice a defendant is due? 

This bill also sets a dangerous prece
dent. In an area of law that has for 
years been left to the judgment of the 
legislative and judicial branches of the 
individual States, this bill imposes the 
death penalty on those States which 
have already rejected the death penal
ty-like mine. Now, many argue that 
with a unique issue, of great Federal 
interest, such intrusion may be war
ranted, but why is this unique? Why 
are drug kingpins so much more com
pelling than child molesters or pornog
raphers? 

This intrusion on the good judgment 
of State legislatures around the coun
try is much broader than just requir
ing capital punishments in those 
States that have decided against it. 
Even those States that have crafted 
their own laws concerning the death 

penalty will be affected. For instance, 
California, Florida, and Texas already 
have laws that could subject a person 
convicted of a drug-related killing to 
the death penalty. Our rules as to 
how, when and why the death penalty 
should be chosen will be imposed upon 
those States. After years of refine
ment and debate and consideration on 
the State level, the Federal Govern
ment is going to come in, in a 6 hour 
debate and with no committee consid
eration, and say, "Alright, we have de
cided to impose the death penalty in 
these specific situations. Go to it." 

Certainly, the people in my home 
State of Rhode Island do not want 
Congress making that decision for 
them. They have already thought 
about it for 143 years. 

I urge my colleagues to oppose this 
legislation. 

EXHIBIT 1 
[From the Providence Journal, July 19, 

1981] 
THEY DID NOT KNOW WHAT THEY WERE 

DOING 

CBy Bob Wyss) 
Twilight was falling when the man neared 

the bridge. The chill from the late Decem
ber wind was deepening, but the tranquility 
of the scene made him pause. 

A lazy swirl of smoke drifted from the 
chimneys of the snow-capped cottages in 
the distance, beyond the bridge. The new
fallen snow had placed a peaceful blanket 
over the land. Only the ragged edges of the 
frozen bog to his right interrupted the 
sweeping line of the landscape. Reluctantly 
he began moving again and crossed the 
bridge. 

The single shot split the crystal air. 
It hit him in the right arm. The force of 

the blow drove him to the ground. But he 
was only down for a second. Then he was up 
and running back towards the bridge, the 
blood staining the snow. 

Suddenly other men were in front of him. 
They struggled with him and fell. The vio
lent fight ended quickly. 

Then they were up and gone, leaving 
behind a crumpled form in the snow. 

It would take another two hours before 
the body of Amasa Sprague was discovered. 
But the mystery behind who killed the pow
erful Rhode Island industrialist on the 
banks of the Pocasset River in Johnston on 
New Year's Eve, 1843, would spark a contro
versy that has never ended. 

A 20-year-old Irish immigrant, John 
Gordon, was eventually convicted. He was 
hanged on February 14, 1845, for the 
murder. 

But the public was so concerned that the 
wrong man may have been executed that 
seven years later Rhode Island became one 
of the first states to outlaw capital punish
ment. 

No one has been executed in 136 years in 
Rhode Island, an unusual legacy at a time 
when nationally there have been four exe
cutions in the last four years. Thirty-three 
states in the nation have capital punish
ment laws and more than 700 men and 
women are on death rows. 

Gary Gilmore's death by firing squad in 
Utah on January 17, 1977-the first execu
tion in 10 years in the United States-raised 
new public attention concerning capital 
punishment. serious attempts to bring the 
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death penalty back to Rhode Island were 
made as recently as two years ago in the 
General Assembly, with no success. 

Many of Gordon's defenders argued 
against the death penalty in the 1840s be
cause they believed he was the convenient 
scapegoat for the powerful Sprague family. 
Gordon was convicted entirely on circum
stantial evidence. 

Gordon's supporters argued that the 
Spragues were bent on revenge at any cost. 

And the Spragues could afford it. During 
the 19th Century the Sprague family 
became one of the richest and most power
ful families in Rhode Island. 

The empire was founded on cotton. 
Amasa's grandfather was only a country 
farmer, but his descendants capitalized on 
the growth of the Industrial Revolution in 
America. They built a series of mills that by 
1860 had become one of the biggest textile 
empires in the country. 

Amasa was responsible for much of that 
growth while directing the family's business 
from his large Cranston mansion. The hand
some Colonial-style home was conveniently 
built adjacent to the largest of the family 's 
mills, the Sprague Print Works. (The man
sion still stands on Cranston Street, operat
ed by the Cranston Historical Soceity, as 
does the mill, now known as the Cranston 
Print Works.) 

The family had just completed Sunday 
dinner on the last day of 1843 when Amasa 
left his mansion headed for Johnston. 
There have been several reasons given for 
why Sprague took a walk that Sunday after
noon. Some have suggested he was looking 
for lost sheep, others that he wanted to in
spect cattle at the Carpenter place in John
ston, and others have suggested that he 
planned to visit a comely mistress. 

The route Sprague took that day was a 
well-used foot path that went west from the 
Print Works through what is now St. Ann 's 
Cemetery in Cranston. It passed down into a 
gully, over a brook and then through a field 
before reaching the Pocasset River. Much of 
this land today is open space. 

The path was deserted when Sprague 
crossed the small footbridge over the river 
into Johnston and was hit by the single 
shot. Experts believed he made a fatal mis
take in running back towards the bridge at 
this point. They felt that if he had run the 
other way he might have been able to 
escape his attackers. 

Although he had been wounded, Sprague 
at 45 years of age was still a strong man. At 
190 pounts and 5-feet, 9-inches he was able 
to fight back against his attackers. But the 
shot had put him at a disadvantage, espe
cially when his attackers began repeatedly 
striking him with the blunt end of a gun. 
Sprague eventually was bludgeoned to 
death. 

A young Print Works employee, returning 
to his Johnston home, was the first to find 
Sprague, and the news spread quickly of the 
murder. Even before the search began for 
the murderers, suspicion began falling on a 
Cranston family named Gordon. 

Sprague had had several clashes with 
Nicholas S. Gordon, John's brother. Nicho
las had emigrated from Ireland in the mid-
1830s, settling in Cranston and opening a 
store. He saved his money and in July, 1843, 
had enough to send for his three brothers, 
William, Robert and John, a sister, Marga
ret, his mother, Ellen, and William's 10-
year-old daughter. 

Among the wares in Gordon's store, which 
was located near the Sprague Print Works, 
was liquor. Sprague noticed after awhile 

that production at his mill was beginning to 
fall off, often for several days, right after 
his workers received their monthly pay
checks. 

It became clear that many of his employ
ees were going to Gordon's and drinking. In 
July, 1843, Sprague successfully convinced 
Cranston officials to rescind Gordon's liquor 
license. 

In some accounts of the murder, Gordon 
is accused of having threatened Sprague, 
vowing that he "would see him again before 
the year was out." It is, however, a story 
most historians believe has no substantia
tion. 

Others have said that Sprague threatened 
Gordon. According to one story, Amasa on 
one occasion, shortly before his death, 
grabbed Nicholas Gordon by the scruff of 
his neck and threw him to one side, exclaim
ing, "Get out of my way, you damn Irish
man." 

Stories such as these were recalled as 
groups gathered on New Year's Day in 
Cranston to investigate the murder, their 
appetites whetted by the $1,000 reward of
fered that day by the Sprague family. 

Search parties fanned out but found very 
little that day. But as the afternoon moved 
on, public indignation grew and at 6 p.m. 
Nicholas Gordon and his brother John, who 
had only arrived in this country a few 
months before, were arrested and charged 
with suspicion of murdering Sprague. 

The next day the search parties were 
more successful. Tracks in the snow which 
had been found the day before leading away 
from the scene of the crime were pursued, 
and the searchers found a coat with blood 
stains on its front hidden in heavy under
brush. A few minutes later they found a 
gun, its stock separated from the barrel, 
with blood and hair sticking to the stock. 

Meanwhile, a second group had found a 
new track nearby, which they followed until 
it ended near Nicholas Gordon's home in 
Cranston. Officers searched the nearby 
Gordon store and found a shirt with red 
stains on it and a pair of wet boots, the 
heels of which matched the tracks found in 
the snow outside Gordon's house. 

Authorities decided to arrest the two 
other brothers, William and Robert, as well 
as their mother. Robert was quickly re
leased, however, when he supplied an alibi 
for the time of the murder. A dog owned by 
Nicholas Gordon was also locked up because 
the search parties had reported that the 
tracks in the snow showed a dog had accom
panied their suspect. 

By Wednesday the Providence Journal 
proudly reported that the case appeared 
solved. The evidence against the Gordons 
was so strong, the newspaper reported, that 
"it is now the settled opinion that they are 
the guilty parties." 

One reason for certainty on the part of 
authorities was that the coat found by the 
searchers had a hole in the elbow. A shirt 
taken from the Gordon home had a stain on 
one elbow corresponding to the hole in the 
coat. 

But not everyone was convinced that the 
right men had been caught. Many people, 
particularly the growing Irish immigrant 
population, were convinced that the Gor
dons were being made scapegoats. 

Subsequent writers have reported that 
Rhode Island in the 1840s faced intense par
tisanship and struggle between the estab
lished, landed gentry and the new Irish im
migrants, and that the murder and trial 
only provoked those feelings. 

While the controversy grew, the Gordons 
sat in their cold, dank cells in the old state 

prison, located at the base of the hill where 
the State House stands today. On March 27 
a Providence County grand jury indicted 
John and William Gordon for the murder, 
with Nicholas being charged as an accessory 
before the fact. 

Two weeks later, on April 8, the trial of 
John and William, probably one of the most 
sensational in the state's history, began. 

It was of such interest to Rhode Islanders 
that an enterprising court reporter pub
lished an account of the trial in book form 
after it was over, and the book was quickly 
sold out. Copies became so hard to get that 
another publisher reprinted the book 40 
years later. 

One reason for the demand may have 
been that while newspaper reporters were 
allowed to attend the trial, they had to 
promise that nothing would be printed until 
after it ended. 

The prosecution sought to link both the 
coat and the gun found in the woods, as well 
as the tracks, to the Gordon brothers. 

One of their key witnesses was Benjamin 
Waterman, also called Ben Kit, who in some 
accounts is identified as "a shiftless and 
dim-witted individual." Waterman, who had 
often worked for the Sprague family, testi
fied during the trial that the ramrod of the 
gun found in the woods appeared to be one 
that had been owned by Nicholas Gordon. 

The defense argued that the gun was not 
owned by Nicholas, the tracks could have 
been made by anyone and the red stains on 
the jacket were made while one of the men 
was working in the print works. 

A witness late in the case established that 
William had been elsewhere at the time of 
the killing. 

But the testimony from the only witness 
that could give John an alibi, his mother, 
was both confusing and contradictory. 
During the trial she testified he had eaten 
dinner at 4 p.m. and then gone to a tavern, 
returning at 7 p.m. But her testimony at a 
pre-trial hearing reported that he was out 
until 4 p.m., when he returned for only a 
few minutes. The two sides put up 102 wit
nesses in the six-day trial, but the jury de
liberated for less than two hours. They 
found William innocent and John guilty. 

John sat calmly as the verdict was read. It 
was only later, when he had to part with 
William and return to jail, that he began to 
lose his composure. 

Shortly afterwards, John Gordon was sen
tenced to hang on February 14, 1845. 

The Gordons soon produced new evidence, 
a gun and a pistol, which they said belonged 
to Nicholas Gordon. But the court was not 
convinced there was a need to reopen the 
case and subsequent appeals to the General 
Assembly and the governor to stop the exe
cution failed. 

Despite ever growing protests the execu
tion was carried out at 11 a.m. on Valen
tine's Day from a gallows built in the prison 
yard. About 50 persons were present, al
though thousands more were reported to be 
outside the prison, most of them in opposi
tion to the hanging. 

A priest walked with Gordon from his cell 
and urged him to have courage and to for
give his enemies, "I forgive all my persecu
tors, because they did not know what they 
were doing. I hope all good Christians pray 
for me." 

A handkerchief, given to him by his 
mother, was tied over his eyes. Gordon then 
stepped to the trapdoor, appeared to falter, 
and the trap was sprung. the rope snapped 
his neck, killing him instantly. 
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Two days later, Gordon's casket was car

ried in a massive funeral procession which 
began at his Cranston home, wound up 
Broad Street to Benefit Street and on to the 
North Burial Ground. The family was 
joined by thousands of mourners and there 
were reports that on Broad Street it 
stretched a mile long and took 30 minutes to 
pass. 

"It was more than a funeral procession; it 
was a protest by those who thought John 
Gordon innocent of the Sprague slaying," 
wrote Garrett D. Byrnes in his 1933 account 
of the Sprague killing. 

Nicholas Gordon was eventually acquitted 
of the accessory charge and died a few years 
later. There is no record of what happened 
to the other brothers. 

At the time John and William were 
charged with the murder of Sprague, the in
dictment also stipulated that a third person 
"unknown" was present and involved in the 
murder. 

After the hanging, suspicion continued to 
rest on the other Gordon brothers. There 
were also suggestions that another Irish
man, who had some unknown grudge 
against Sprague, may have been involved in 
some way. That man disappeared shortly 
after the murder and was never found. No 
one else was ever charged or directly con
nected to the murder. 

Public sentiment against capital punish
ment had been growing in Rhode Island 
even before the Gordon hanging, but it 
quickly intensified. The General Assembly 
in 1838 had limited the crimes punishable 
by death to murder and arson. 

At the time of Gordon's death, only three 
other men had been executed in the state. 
In 1852 the General Assembly agreed 
Gordon should be the last, enacting a law 
abolishing the death penalty. 

A new capital punishment law was passed 
in 1872 relating only to prisoners under sen
tence, but no one was ever executed under 
the law. The law was revised and strength
ened by the General Assembly in 1973, 
shortly after prisoners murdered a prison 
guard at the Adult Correctional Institu
tions. Four men were convicted and await
ing execution in 1979 when the Rhode 
Island Supreme Court declared that law un
constitutional. 

Attempts have been made to pass a new 
capital punishment law with no success. 
Steven Brown, executive director of the 
Rhode Island American Civil Liberties 
Union, believes there is a major reason why 
Rhode Island has gone so long without exe
cuting someone. 

"We have one of the most compelling rea
sons for not having a death penalty here," 
he said. "The possiblity is always there that 
we could make a mistake and execute the 
wrong man." 

Mr. CONRAD. Mr. President, I rise 
in opposition to S. 2455. 

I share the widespread belief that 
drug abuse has devastating effects on 
our national life. But neither the flow 
of drugs nor the crime and destruction 
caused by drugs will be halted by this 
proposal to impose the death penalty. 

There are many arguments against 
this bill, including the death penalty's 
failure as a deterrent, its discriminato
ry application and its questionable 
constitutionality. But I wish to briefly 
comment on one overriding consider
ation: The risk of executing the inno
cent. 

Mr. President, I recommend to my 
colleagues a 1987 Stanford Law 
Review article entitled "Miscarriages 
of Justice in Potentially Capital 
Cases." Prof. Hugh Bedau compiles an 
astounding catalog of 350 cases in 
which defendants convicted of capital 
or potentially capital crimes in this 
century, have later been found to be 
innocent. Only in five cases was the 
error discovered prior to sentencing. 
In 40 percent of the cases an innocent 
person was sentenced to death. Let me 
share a few case histories taken from 
the study: 

Anderson, William Henry <black). 1945. 
Florida. Anderson was convicted of the rape 
of a white woman, sentenced to death, and 
executed in 1945. No appeal was taken. He 
was executed only five months after his 
arrest, perhaps in part because the sheriff 
wrote to the governor, "I would appreciate 
special attention in this case before some 
sympathizing organization gets hold of it." 
The victim did not resist, scream, or use a 
pistol that was available to her in resisting 
Anderson's advances. Anderson's sister and 
one of his coworkers presented affidavits to 
the governor claiming that Anderson and 
the victim had been consensually intimate 
for several months before rape charges were 
filed. Anderson's attorney also wrote to the 
governor that "There exists well founded 
belief ... that William Henry Anderson and 
the prosecutrix were intimate since August 
1944. This belief is widespread among Ne
groes, but white people have been heard to 
express opinions likewise." 

Collins, Roosevelt (black>. 1937. Alabama. 
Collins was convicted of rape, sentenced to 
death, and executed in 1937. The conviction 
was affirmed on appeal. Collins testified 
that the "victim" <white> had consented, 
which caused a near-riot in the courtroom 
and led the woman's husband to pull out a 
gun and fire it at Collins. Collins was almost 
lynched and received only a perfunctory de
fense. The all-white jury deliberated for 
only four minutes. Subsequent interviews 
with several jurors revealed that although 
they believed the act was consensual, they 
also thought that Wilson deserved death 
simply for "messin' around" with a white 
woman. Even the judge, off the record, ad
mitted his belief that Collins was telling the 
truth. "An innocent man went to his 
death." 

Bambrick, Thomas <white). 1915. New 
York. Bambrick was convicted of murder, 
sentenced to death, and executed in 1916. 
The conviction was affirmed on appeal. Evi
dence was later discovered that convinced 
Warden Thomas Mott Osborne and the 
prison chaplain that another man commit
ted the crime. Although Bambrick knew the 
identity of this man, he refused to "squeal" 
on him. Osborne commented. "It is almost 
as certain that Bambrick is innocent as that 
the sun will rise tomorrow." 

Shumway, R. Mead <white>. 1907. Nebras
ka. Shumway was convicted of first-degree 
murder, sentenced to death, and executed in 
1909. He was convicted on circumstantial 
evidence of murdering the wife of his em
ployer. One juror, leaving a note in which 
he expressed "great worry at the trial," 
killed himself before Shumway's hanging. 
This juror, the only one to hold out against 
the death penalty for Shumway, told his 
friends, he "had not slept well any night 
since the trial." Shumway's last words were: 
"I am an innocent victim. May God forgive 

everyone who has said anything against 
me." In 1910, the victim's husband con
fessed on his deathbed that he had mur
dered his wife. 

McGee, Willie <black). 1945. Mississippi. 
McGee was convicted of the rape of a white 
woman, sentenced to death, and executed in 
1951. The all-white jury deliberated for only 
two and a half minutes. The conviction was 
reversed on appeal because a request to 
change venue was not granted. After a 
change of venue. McGee was retried, recon
victed, and resentenced to death by another 
all-white jury. This conviction was also re
versed because of the exclusion of blacks 
from juries in the indicting county. In 1948, 
McGee was reindicted, retried, reconvicted, 
and again resentenced to death; three 
blacks were on the jury but there was no 
change of venue. On appeal the conviction 
was affirmed, and the United States Su
preme Court declined to intervene. An at
tempt to win a retrial on the basis of newly 
discovered evidence failed. The chief evi
dence against McGee was a coerced confes
sion that he gave after being held incommu
nicado for thirty-two days after his arrest; 
the victim's husband and her two children, 
asleep in the next room, never heard any 
commotion from the alleged attack. Investi
gation by journalist Carl Rowan revealed 
that the victim had been consorting with 
McGee for four years and was angry at his 
efforts to terminate their relationship. 
Nonetheless, local blacks were too intimidat
ed to give this evidence in court, and local 
whites felt the woman's consent was impos
sible or irrelevant. 

The methodology of the study might 
be questioned, and there are those 
who argue that these examples are 
old. We should remember that for 
many years the Supreme Court stayed 
the executions of hundreds of accused, 
because of various constitutional res
ervations. But in recent years, in the 
wake of the Supreme Court's deci
sions, death row has reappeared. We 
can only hope that no innocents are 
among the condemned. 

Some would argue that procedural 
safeguards now in place make it ex
tremely unlikely that an innocent 
person might be executed. But I 
cannot be so confident that our legal 
institutions will always eliminate the 
occasional errors of human judgment 
or be immune from the passions of the 
day. 

The catalog of miscarriages of jus
tice, Mr. President, is a catalog of 
human error and human weakness, 
which no carefully crafted law can 
change. The errors of conviction are 
caused by mistaken eyewitness inden
tification, prosecutorial zeal, suppres
sion of evidence, revenge, racial preju
dice, ethnic bias and perjury. Judges 
and juries have, and will be subject to 
the passions of the hour. Human judg
ment is fallible; execution is irrevoca
ble. 

I am disturbed by the righteousness 
pervading the proponents' argu
ments-which imply that those who 
are opponents of the death penalty 
are somehow soft on drug crimes. In 
North Dakota, our judges and juries 
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are well known to be tough on drug 
crimes, and we have among the lowest 
crime rates in the Nation. North 
Dakota long ago abandoned the death 
penalty, and has experienced no in
crease in crime. 

Similarly, it's untrue that unless 
drug dealers and their accomplices are 
put to death, they'll be set free to con
tinue their crimes against society. This 
black or white view of our judicial 
system is surely false. I can only speak 
with knowledge of North Dakota's ex
perience, and I can assure my col
leagues: Drug offenders are given long, 
hard sentences in both the State and 
Federal courts. 

Enactment of the death penalty for 
drug-related offenses is really a futile 
act. Let us be candid. The death penal
ty creates the facade of having done 
something serious about drugs; but 
really, it is not a deterrent-it will 
merely allow Congress to make a flam
boyant statement on the issue of 
drugs. Common sense and experience 
prove that the death penalty is not a 
deterrent to crime. States which 
permit the death penalty do not have 
lower crime rates. And it is foolish to 
think that the threat of a death sen
tence will deter drug dealers who face 
execution on a daily basis from rival 
dealers, customers, and law enforce
ment officials. 

I understand the impulse and desire 
to do something dramatic about drugs 
and the havoc they wreak on our soci
ety. But the death penalty satisfies 
only our thirst for retribution and 
vengeance; it does not reduce the 
demand for drugs. The elimination of 
some miserable unknown malefactor is 
not going to have any deterrent effect 
on some other vulnerable person who 
sees the drug business as the ticket to 
the big time. 

I share the desire to rid our society 
of dangerous, immoral and ruthless 
drug dealers. But, Mr. President, the 
problem is that history tells us that 
society has occasionally erred in 
making judgments about innocence 
and guilt. It doesn't happen often, but 
it has happened and will happen 
again: If we institute the death penal
ty, we will wrongfully execute an inno
cent victim. 

Finally, passage of a death penalty 
will have created the illusion that 
Congress has courageously dealt with 
the drug issue. On the contrary, this 
measure will only obscure the real 
problem of drug abuse in our Nation. 

Mr. President, there is only one way 
to avoid the horror of the Government 
executing a person wrongly convicted 
of a capital crime. We should not 
resort to the use of the death penalty, 
and we should oppose this bill. 

Mr. KARNES. Mr. President, I 
would like to thank my distinguished 
colleague from New York for introduc
ing this measure because I believe it 
provides an added deterrent element 

that our justice and law enforcement 
systems need to be effective in control
ling violent crime in our country. 

Several of my colleagues have al
ready pointed out the very legitimate 
reasons for providing this additional 
criminal penalty to Federal prosecu
tors. I fully support this bill because 
we need stronger penalties in the fight 
to eradicate the drug epidemic which 
is sweeping our country. Mr. Presi
dent, few, if any Members of this 
Senate would deny that the degree of 
drug-related crimes in the United 
States is at an intolerable level. To 
look past this dangerous condition, 
indeed, to ignore it by not empowering 
law enforcement officials every legal 
tool, is only contributing to the en
couragement of this illegal drug epi
demic. 

The cases of the cold-blooded kill
ings of law enforcement officials in 
California and New York that my col
leagues have pointed out during this 
debate are only a few examples of the 
dangers that the citizens of this coun
try have to live with because of the 
lack of the most severe penalties for 
drug-related violence. It saddens me to 
have to tell my colleagues that similar 
tragedies also occur in my State of Ne
braska. A recent example concerns the 
murder of a woman earlier this year 
who worked in a candy store in 
Omaha, NE. This woman was shot in 
the back of the head after three men 
came into the candy store with the in
tention of robbing the store. This 
woman lost her life, in a brutal fash
ion, so that these men could walk 
away with the $12 that were in the 
cash register. Local police officials in
dicate that this incident was motivated 
by these criminals' drug usage. 

Mr. President, I cannot assure my 
constituents that such crimes will not 
continue because I cannot assure them 
that the consequences which such vio
lent criminals must suffer are severe 
enough to deter their savage actions. 

I think it is important to note that 
my State currently has, and has had 
for some time, the option of imposing 
the death penalty for certain crimes 
involving homicide. But in cases where 
people are murdered in the process of 
drug dealing, and where such activity 
relates to a criminal drug enterprise 
and would be prosecuted under Feder
al, not State law, this is exactly where 
we need to see our Federal laws 
brought into line with the majority of 
State statutes. 

Mr. President, while I believe that 
crime is essentially a local problem 
that should be addressed by local law 
enforcement officials, it has become 
unquestionably clear that the influx 
of illegal drugs into our country has 
triggered the need for some degree of 
Federal involvement in crimes related 
to drug trafficking. This measure 
would help local law enforcement offi
cials in their fight against violent 

crimes, and would help Federal law en
forcement officials in their fight 
against the spread of drugs in our soci
ety. 

The issue here is not in which cases 
the death penalty should be applied, 
the issue is in which this punishment 
could be applied. My distinguished col
league from Utah, Senator HATCH, put 
it very eloquently this afternoon when 
he stated that "capital punishment is 
the ultimate recognition of the sancti
ty of human life." To fail to recognize 
this is to turn our backs on the victims 
of violent crime and to give criminals 
the tacit approval of society. 

Mr. President, I am a cosponsor of 
the measures that were originally in
troduced by Senator D' AMATO and by 
Senator WILSON which were combined 
to create this strong measure. For the 
reasons which I have mentioned 
today, I would like to add my name as 
a cosponsor to this measure. 

Mr. GRASSLEY. Mr. President, one 
of the primary responsibilities of the 
Federal Government is to protect the 
American citizen. As long as there is a 
substantial reason for believing that 
capital punishment-which manifests 
society's belief in the sanctity of 
human life-serves this function, then 
it should be retained. The citizens of 
America deserve maximum protection 
from injury to both their person and 
their property. 

In view of its irrevocable nature, I 
have attempted to explore every 
aspect of the capital punishment sanc
tion. My study has strengthened my 
belief that certain offenses, such as 
drug-related killings, are so abomina
ble that the only just punishment is 
death. To attach any lesser penalty is 
to undermine our system of justice. 

It is for these reasons that I have 
joined my distinguished colleague 
from New York, Senator D'AMATO, as 
an original cosponsor and supporter of 
S. 2455, imposing the death penalty in 
the case of drug-related killings. 

The debate over the propriety of the 
imposition of the death penalty has 
been an ongoing one since the early 
days of our Republic. 

In 1972, the Supreme Court, in the 
case of Furman against Georgia < 408 
U.S. 238), invalidated the statutes that 
authorized the death penalty in all of 
the States and the Federal Govern
ment. In Furman, the Court held that 
the unlimited discretion afforded to 
judges and juries to impose the death 
sentence was arbitrary, capricious, and 
constituted cruel and unusual punish
ment, which is prohibited by the 
eighth amendment. 

During the intervening years, many 
of the States have reinstituted the 
death sentence, with appropriate safe
guards for due process. Generally, 
they provide for the consideration of 
both mitigating and aggravating cir
cumstances that are taken into ac-
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count during the decision on whether 
or not to impose the death sentence. 

Most of these States have undergone 
very close and strict scrutiny. The Su
preme Court has held that the proce
dure for the imposition of the death 
penalty is a constitutionally permitted 
sanction if carried out under certain 
procedures and criteria that guard 
against the unfettered discretion that 
was struck down in Furman. 

I commend the States for the re
sponsible manner in which they have 
reformulated these capital punish
ment statutes. Their work is indicative 
of the support of the citizenry for cap
ital punishment. 

The public supports the imposition 
of capital punishment in those circum
stances that are necessary and appro
priate, while also providing for due 
process safeguards during any proce
dures that will determine whether or 
not the death penalty will be imposed. 

I believe that S. 2455 is a responsi
ble, measured response to the threat 
posed by drug kingpins and other 
thugs involved in such crimes against 
individuals and society. I believe that 
S. 2455 is also in keeping with the 
mandate of the Supreme Court be
cause it provides due process safe
guards before there can be any imposi
tion of the death penalty. 

The public understands that it has a 
right, affirmed by the Supreme Court, 
to exact a just punishment on those 
individuals who deliberately flout its 
laws in a particularly harmful and 
dangerous way. For some offenses the 
death sentence is the only just punish
ment. A civilized society has a right, if 
not a duty, to rid itself of those who 
have committed certain carefully de
scribed-but especially harmful-of
fenses in an especially aggravated 
manner. 

I believe that most who seek to abol
ish the death penalty would retain it if 
they could be satisfied that innocent 
American lives would be saved. It must 
be up to those who oppose capital pun
ishment to prove that the death penal
ty is ineffective as a deterrent before 
abolition can be considered seriously. 
As an elected representative of the 
people of the State of Iowa, I do not 
feel justified in jeopardizing the lives 
of innocent citizens who are the vic
tims of atrocious crimes. 

While this is not the sole solution to 
our country's drug problem, it is a 
major step in the right direction and I 
urge my colleagues to adopt S. 2455. 

Mr. DOLE. Mr. President, I want to 
endorse strongly the effort to impose 
the death penalty for drug-related 
murders. The D' Amato bill is vitally 
important, and I believe it will send a 
strong signal to those involved in the 
drug trade. The bill imposes the death 
penalty on any person who intention
ally, or with reckless indifference to 
human life, kills-or participates sub
stantially in the killing of-any indi-

vidual during the course of a drug-re
lated activity. It is my firm belief that 
we must take these strong steps so 
that drug dealers and drug suppliers 
know that we are very serious about 
the drug problem. 

Mr. President, I really cannot believe 
that we are serious as it relates to this 
drug war if we are not willing to take 
this step by imposing the death penal
ty. 

During the debate on the D'Amato 
bill, there have been serious and legiti
mate concerns raised about the impact 
this significant and final new author
ity might have on the individual-con
cerns about age, race, and mental ill
ness. However, I believe that all these 
valid issues have been addressed and 
resolved in the final version of the bill, 
so that more than adequate protec
tions are provided against the misguid
ed, or inappropriate use of the death 
penalty. 

Let me suggest we have been fairly 
successful in dealing with the defense 
of this country, dealing with the Com
munists. We have not been nearly so 
successful in terms of dealing with the 
problem of domestic tranquility and 
the violence that has taken place in 
our neighborhoods and that besets our 
communities, the ravages of the drug 
epidemic. I am not suggesting, Mr. 
President, that the death penalty is 
going to win the war on drugs. I am 
suggesting to you that it is an appro
priate punishment for those who de
liberately execute police officers, for 
those who deliberately use that vio
lent method to enforce their terror in 
neighborhoods or on their drug gangs. 

Finally, Mr. President, I, and I be
lieve the entire country, owe a debt of 
gratitude to Senators D' AMATO and 
WILSON. Without their persistence, 
dedication, and skill, this legislation 
would not be before us today, and this 
new weapon in the war against drugs 
would not even be a possibility. 

The PRESIDING OFFICER. The 
Senator from New York has 50 sec
onds remaining. 

Mr. D' AMATO. I wonder how that 
happened. 

Mr. President, I would ask at this 
time that technical corrections with 
respect to Senator KENNEDY'S amend
ment be accepted. I send them to the 
desk and ask unanimous consent they 
be accepted. They are of a technical 
nature. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The corrections are as follows 
On page 11, strike beginning with line 19 

through line 3 on page 12, and insert the 
following: 

"RIGHT OF THE DEFENDANT TO JUSTICE 
WITHOUT DISCRIMINATION 

"(o)(l) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, or 
sex of the defendant or the victim, and that 

the jury is not to recommend a sentence of 
death unless it has concluded that it would 
recommend a sentence of death for the 
crime in question no matter what race the 
defendant, or the victim, may be. The jury 
shall return to the court a certificate signed 
by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant or the victim was not involved in 
reaching his or her individual decision, and 
that the individual juror would have made 
the same recommendation regarding a sen
tence for the crime in question no matter 
what race the defendant, or the victim, may 
be. 

"(3) Not later than one year from the date 
of enactment of this section, the Comptrol
ler General shall conduct a study of the var
ious procedures used by the several States 
for determining whether or not to impose 
the death penalty in particular cases, and 
shall report to the Congress on whether or 
not any or all of the various procedures 
create a significant risk that the race of a 
defendant, or the race of a victim against 
whom a crime was committed, influence the 
likelihood that defendants in those States 
will be sentenced to death. In conducting 
the study required by this paragraph, the 
General Accounting Office shall-< 1) use or
dinary methods of statistical analysis, in
cluding methods comparable to those ruled 
admissible by the courts in race discrimina
tion cases under Title VII of the Civil 
Rights Act of 1964, 

(a) study only crimes occurring after Jan
uary 1, 1976; and (3) determine what, if any, 
other factors, including any relation be
tween any aggravating or mitigating factors 
and the race of the victim or the defendant, 
may account for any evidence that the race 
of the defendant, or the race of the victim, 
influences the likelihood that defendants 
will be sentenced to death. In addition, the 
General Accounting Office shall examine -. 
separately, and include in the report, death 
penalty cases involving crimes similar to 
those covered under this section." 

Mr. D'AMATO. Mr. President, Pro
fessor Walter Berns stated: "If human 
life is to be held in awe, the law forbid
ding the taking of it must be held in 
awe. And the only way it can be made 
to be awful or awe-inspiring, is to enti
tle it to inflict the penalty of death." 

Mr. President, I believe that society 
has a right to say we are outraged at 
certain acts and that the death penal
ty is the appropriate punishment in 
these cases. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Senator from Iowa. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent I may be allowed 
to proceed for 2 minutes. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. GARN. I hate to, but we agreed 
to time agreements and planes are 
waiting and I must object. 

The PRESIDING OFFICER. Objec
tion is heard. 
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The question is on the engrossment 

and third reading of the bill. 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is shall the bill pass? The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from West Virginia [Mr. 
ADAMS] and the Senator from Florida 
[Mr. CHILES], are necessarily absent. 

I also announce that the Senator 
from Delaware [Mr. BIDEN] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Maine [Mr. COHEN], the 
Senator from Texas [Mr. GRAMM], and 
the Senator from New Hampshire 
[Mr. HUMPHREY], are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Texas 
[Mr. GRAMM], would vote yea. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber desiring to vote? 

The result was announced-yeas 65, 
nays 29, as follows: 

[Rollcall Vote No. 175 Leg.] 
YEAS-65 

Armstrong 
Baucus 
Bentsen 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bumpers 
Byrd 
Cochran 
D 'Amato 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Exon 
Ford 
Garn 

Burdick 
Chafee 
Conrad 
Cranston 
Danforth 
Duren berger 
Evans 
Fowler 
Glenn 
Gore 

Adams 
Biden 

Graham Pressler 
Grassley Pryor 
Hatch Quayle 
Hecht Reid 
Heflin Riegle 
Heinz Rockefeller 
Helms Roth 
Hollings Rudman 
Johnston Sar banes 
Karnes Sasser 
Kassebaum Shelby 
Kasten Simpson 
Lugar Specter 
McCain Stafford 
McClure Stevens 
McConnell Symms 
Metzenbaum Thurmond 
Moynihan Trible 
Murkowski Wallop 
Nickles Warner 
Nunn Wilson 
Packwood 

NAYS-29 
Harkin Mikulski 
Hatfield Mitchell 
Inouye Pell 
Kennedy Proxmire 
Kerry Sanford 
Lau ten berg Simon 
Leahy Stennis 
Levin Weicker 
Matsunaga Wirth 
Melcher 

NOT VOTING-6 
Chiles 
Cohen 

Gramm 
Humphrey 

So the bill <S. 2455), as amended, 
was passed, as follows: 

s. 2455 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. DEATH PENALTY FOR DRUG-RELATED 

KILLINGS. 
(a) ELEMENTS OF OFFENSE.-Section 408 of 

the Controlled Substances Act (21 U.S.C. 
848) is amended-

(1) by redesigning subsection <e> as subsec
tion <O; and 

(2) by adding a new subsection <e> as fol
lows: 

"Death Penalty 
"(e)(l) In addition to the other penalties 

set forth in this section-
"( a) Any person engaging in a continuing 

criminal enterprise, or anyone working in 
furtherance of a continuing criminal enter
prise who intentionally, or with reckless in
difference to human life, kills or partici
pates substantially in the killing of any indi
vidual, shall be sentenced to any term of im
prisonment, which shall not be less than 20 
years, and which may be up to life imprison
ment, or may be sentenced to death; and 

"(b) Any person, during the commission 
of, in furtherance of, or while attempting to 
avoid apprehension, prosecution or service 
of a prison sentence for, a felony violation 
of the Controlled Substances Act <21 U.S.C. 
801 et seq.) who intentionally, or with reck
less indifference to human life, kills or par
ticipates substantially in the killing of any 
federal, state, or local law enforcement offi
cer engaged in, or on account of, the per
formance of such officer's official duties, 
shall be sentenced to any term of imprison
ment, which shall not be less than 20 years, 
and which may be up to life imprisonment, 
or may be sentenced to death. 

"(2) As used in paragraph (l)(b), a 'law en
forcement officer' is a public servant au
thorized by law or by a Government agency 
or Congress to conduct or engage in the pre
vention, investigation, prosecution or adju
dication of an offense, and includes those 
engaged in corrections, probation, or parole 
functions. " . 

(b) PROCEDURE APPLICABLE WITH RESPECT 
TO THE DEATH PENALTY.-Section 408 of the 
Controlled Substances <21 U.S.C. 848) is 
amended by adding at the end the follow
ing: 

"Hearing Required with Respect to the 
Death Penalty 

"(g) A person shall be subjected to the 
penalty of death for any offense under this 
section only if a hearing is held in accord
ance with this section. 

"Notice by the Government in Death 
Penalty Cases 

"(h)(l) Whenever the Government in
tends to seek the death penalty for an of
fense under this section for which one of 
the sentences provided is death, the attor
ney for the Government, a reasonable time 
before trial or acceptance by the court of a 
plea of guilty, shall sign and file with the 
court, and serve upon the defendant, a 
notice-

"<A> that the Government in the event of 
conviction will seek the sentence of death; 
and 

" <B) setting forth the aggravating factors 
enumerated in subsection <n> and any other 
aggravating factors which the Government 
will seek to prove as the basis for the death 
penalty. 

"(2) The court may permit the attorney 
for the Government to amend this notice 
for good cause shown. 

"Hearing Before Court or Jury 
"(i)(l) When the attorney for the Govern

ment has filed a notice as required under 
subsection (h) and the defendant is found 
guilty of or pleads guilty to an offense 
under subsection (e), the judge who presid
ed at the trial or before whom the guilty 
plea was entered, or any other judge if the 
judge who presided at the trial or before 

whom the guilty plea was entered is unavail
able, shall conduct a separate sentencing 
hearing to determine the punishment to be 
imposed. The hearing shall be conducted-

"( A) before the jury which determined 
the defendant's guilt; 

" <B) before a jury impaneled for the pur
pose of the hearing if-

"(i) the defendant was convicted upon a 
plea of guilty; 

"(ii) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(iii) the jury which determined the de
fendant's guilt has been discharged for good 
cause; or 

"(iv) after initial imposition of a sentence 
under this section, redetermination of the 
sentence under this section is necessary; or 

"(C) before the court alone, upon the 
motion of the defendant and with the ap
proval of the Government. 

"(2) A jury impaneled pursuant to para
graph (i)(B) shall consist of 12 members, 
unless, at any time before the conclusion of 
the hearing, the parties stipulate with the 
approval of the court that it shall consist of 
any number less than 12. 

"Proof of Aggravating and Mitigating 
Factors 

"(j) Notwithstanding rule 32(c) of the 
Federal Rules of Criminal Procedure, when 
a defendant is found guilty of or pleads 
guilty to an offense under subsection <e>, no 
presentence report shall be prepared. In the 
sentencing hearing, information may be pre
sented as to any matter relevant to the sen
tence and shall include matters relating to 
any of the aggravating or mitigating factors 
set forth in subsections <m> and (n), or any 
other mitigating factor. Where information 
is presented relating to any of the aggravat
ing factors set forth in subsection (n), infor
mation may be presented relating to any 
other aggravating factor . Information pre
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to such mitigat
ing or aggravating factors may be presented 
by either the Government or the defendant, 
regardless of its admissibility under the 
rules governing admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is substan
tially outweighed by the danger of unfair 
prejudice, confusion of the issues, or mis
leading the jury. The Government and the 
defendant shall be permitted to rebut any 
information received at the hearing and 
shall be given fair opportunity to present 
argument as to the adequacy of the infor
mation to establish the existence of any of 
the aggravating or mitigating factors and as 
to appropriateness in that case of imposing 
a sentence of death. The government shall 
open the argument. The defendant shall be 
permitted to reply. The Government shall 
then be permitted to reply in rebuttal. The 
burden of establishing the existence of any 
aggravating factor is on the Government, 
and is not satisfied unless established 
beyond a reasonable doubt. The burden of 
establishing the existence of any mitigating 
factor is on the defendant, and is not satis
fied unless established by a preponderance 
of the evidence. 

"Return of Findings 
"(k) The jury, or if there is no jury, the 

court, shall consider all the information re
ceived during the hearing. It shall return 
special findings identifying any aggravating 
factors set forth in subsection (n), found to 
exist. If one of the aggravating factors set 
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forth in subsection (n)( 1) and another of 
the aggravating factors set forth in para
graphs (2) through 02) of subsection (n) is 
found to exist, a special finding identifying 
any other aggravating factor may be re
turned. A finding with respect to a mitigat
ing factor may be made by one or more of 
the members of the jury, and any member 
of the jury who finds the existence of a 
mitigating factor may consider such a factor 
established for purposes of this subsection, 
regardless of the number of jurors who 
concur that the factor has been established. 
A finding with respect to any aggravating 
factor must be unanimous. If an aggravat
ing factor set forth in subsection (n){l) is 
not found to exist or an aggravating factor 
set forth in subsection (n)(l) is found to 
exist but no other aggravating factor set 
forth in subsection (n) is found to exist, the 
court shall impose a sentence, other than 
death, authorized by law. If an aggravating 
factor set forth in subsection (n)(l) and one 
or more of the other aggravating factors set 
forth in subsection (n) are found to exist, 
the jury, or if there is no jury, the court, 
shall then consider whether the aggravating 
factor or factors found to exist sufficiently 
outweigh any mitigating factor or factors 
found to exist, or in the absence of mitigat
ing factors, whether the aggravating factors 
are themselves sufficient to justify a sen
tence of death. Based upon this consider
ation, the jury by unanimous vote, or if 
there is no jury, the court, shall return a 
finding as to whether a sentence of death is 
justified. 

"Imposition of Sentence 
"(}) Upon a finding that a sentence of 

death is justified, the court shall sentence 
the defendant to death. Otherwise the court 
shall impose a sentence, other than death, 
authorized by law. A sentence of death shall 
not be carried out upon a person who is 
under 18 years of age at the time the crime 
was committed. A sentence of death shall 
not be carried out upon a person who, by 
reason of a mental disease or defect, is 
unable to understand his impending death 
or the reasons for it. 

"Mitigating Factors 
"(m) In determining whether a sentence 

of death is to be imposed on a defendant, 
the following mitigating factors shall be 
considered but are not exclusive: 

"( 1) The defendant's capacity to appreci
ate the wrongfulness of his conduct or to 
conform his conduct to the requirements of 
law was significantly impaired, but not so 
impaired as to constitute a defense to the 
charge. 

"(2) The defendant was under unusual 
and substantial duress, although not such 
duress as constitutes a defense to the 
charge. 

"(3) The defendant is punishable as a 
principal (as defined in section 2(a) of title 
18 of the United States Code) in the of
fense, which was committed by another, but 
the defendant's participation was relatively 
minor, although not so minor as to consti
tute a defense to the charge. 

"(4) The defendant could not reasonably 
have foreseen that his conduct in the course 
of the commission of murder, or other of
fense resulting in death for which the de
fendant was convicted, would cause, or 
would create a grave risk of causing, death 
to any person. 

"Aggravating Factors for Homicide 
"(n) If the defendant is found guilty of or 

pleads guilty to an offense under subsection 

(e), the following aggravating factors shall 
be considered but are not exclusive: 

"( 1) The defendant-
"(A) intentionally killed the victim; 
"(B) intentionally inflicted serious bodily 

injury which resulted in the death of the 
victim; 

" (C) intentionally engaged in conduct in
tending that the victim be killed or that 
lethal force be employed against the victim, 
which resulted in the death of the victim. 

"(D) intentionally engaged in conduct 
which-

"(i) the defendant knew would create a 
grave risk of death to a person, other than 
one of the participants in the offense; and 

"(ii) resulted in the death of the victim. 
"(2) The defendant has been convicted of 

another Federal offense, or a State offense 
resulting in the death of a person, for which 
a sentence of life imprisonment or a sen
tence of death was authorized by statute. 

"(3) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury upon another person. 

"(4) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison
ment of more than one year, committed on 
different occasions, involving the distribu
tion of a controlled substance. 

"(5) In the commission of the offense or in 
escaping apprehension for a violation of 
subsection (e), the defendant knowingly cre
ated a grave risk of death to one or more 
persons in addition to the victims of the of
fense. 

"(6) PROCUREMENT OF THE OFFENSE BY PAY
MENT.-The defendant procured the commis
sion of the offense by payment, or promise 
of payment, of anything of pecuniary value. 

"(7) COMMISSION OF THE OFFENSE FOR PAY
MENT.-The defendant committed the of
fense as consideration for the receipt, or in 
the expectation of the receipt, of anything 
of pecuniary value. 

"(8) SUBSTANTIAL PLANNING AND PREMEDITA
TION.-The defendant committed the of
fense after substantial planning and preme
ditation. 

"(9) VULNERABILITY OF VICTIM.-The victim 
was particularly vulnerable due to old age, 
youth, or infirmity. 

"(10) The defendant had previously been 
convicted of violating a provision of the 
Controlled Substances Act for which a sen
tence of five or more years may be imposed 
or was engaged in a continuing criminal en
terprise. 

" (11) The violation of this chapter in rela
tion to which the conduct described in sub
section (e) occurred was a violation of sec
tion 405. 

"{12) The defendant committed the of
fense in an especially heinous, cruel, or de
praved manner. 

"RIGHT OF THE DEFENDANT TO JUSTICE 
WITHOUT DISCRIMINATION 

"(o){l) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, or 
sex of the defendant or the victim, and that 
the jury is not to recommend a sentence of 
death unless it has concluded that it would 
recommend a sentence of death for the 
crime in question no matter what race the 
defendant, or the victim, may be. The jury 
shall return to the court a certificate signed 

by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant or the victim was not involved in 
reaching his or her individual decision, and 
that the individual juror would have made 
the same recommendation regarding a sen
tence for the crime in question no matter 
what race the defendant, or the victim, may 
be. 

"(2) Not later than one year from the date 
of enactment of this section, the Comptrol
ler General shall conduct a study of the var
ious procedures used by the several States 
for determining whether or not to impose 
the death penalty in particular cases, and 
shall report to the Congress on whether or 
not any or all of the various procedures 
create a significant risk that the race of a 
defendant, or the race of a victim against 
whom a crime was committed, influence the 
likelihood that defendants in those States 
will be sentenced to death. In conducting 
the study required by this paragraph, the 
General Accounting Office shall-

(A) use ordinary methods of statistical 
analysis, including methods comparable to 
those ruled admissible by the courts in race 
discrimination cases under Title VII of the 
Civil Rights Act of 1964; 

<B) study only crimes occurring after Jan
uary 1, 1976; and 

(C) determine what, if any, other factors, 
including any relation between any aggra
vating or mitigating factors and the race of 
the victim or the defendant, may account 
for any evidence that the race of the de
fendant, or the race of the victim, influ
ences the likelihood that defendants will be 
sentenced to death. In addition, the General 
Accounting Office shall examine separately, 
and include in the report, death penalty 
cases involving crimes similar to those cov
ered under this section. 

"Sentencing in Capital Cases in Which 
Death Penalty is not Sought or Imposed 
"(p) If a person is convicted for an offense 

under subsection (e) and the court does not 
impose the penalty of death, the court may 
impose a sentence of life imprisonment 
without the possibility of parole. 

"Appeal in Capital Cases 
"(q){l) In any case in which the sentence 

of death is imposed under this section, the 
sentence of death shall be subject to review 
by the court of appeals upon appeal by the 
defendant. Notice of appeal must be filed 
within the time prescribed for appeal of 
judgment in section 2107 of title 28 of the 
United States Code. An appeal under this 
section may be consolidated with an appeal 
of the judgment of conviction. Such review 
shall have priority over all other cases. 

"(2) On review of the sentence, the court 
of appeals shall consider the record, the evi
dence submitted during the trial, the infor
mation submitted during the sentencing 
hearing, the procedures employed in the 
sentencing hearing, and the special findings 
returned under this section. 

"(3) The court shall affirm the sentence if 
it determines that-

"(A) the sentence of death was not im
posed under the influence of passion, preju
dice, or any other arbitrary factor; and 

"(B) the information supports the special 
finding of the existence of every aggravat
ing factor upon which the sentence was 
based, together with or the failure to find 
any mitigating factors as set forth or al
lowed in this section. 
In all other cases the court shall remand 
the case for reconsideration under this sec-
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tion. The court of appeals shall state in 
writing the reasons for its disposition of the 
review of the sentence. 

"(4) In any post-conviction proceeding 
under section 2254 or 2255 of title 28, 
United States Code seeking to vacate or set 
aside a death sentence, the court shall ap
point counsel to represent any defendant 
who is or becomes financially unable to 
obtain adequate representation. 

"Refusal to Participate by State and 
Federal Correctional Employees 

" (r) No employee of any State department 
of corrections or the Federal Bureau of Pris
ons and no employee providing services to 
that department or bureau under contract 
shall be required, as a condition of that em
ployment, or contractual obligation to be in 
attendance at or to participate in any execu
tion carried out under this section if such 
participation is contrary to the moral or re
ligious convictiions of the employee. For 
purposes of this subsection, the term 'par
ticipation in executions' includes personal 
preparation of the condemned individual 
and the apparatus used for execution and 
supervision of the activities of other person
nel in carrying out such activities.". 

Mr. D'AMATO. Mr. President, I 
move to reconsider the vote by which 
the bill passed. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D'AMATO. Mr. President, I take 
this opportunity to thank my col
leagues for their support of this bill 
and more particularly to say thank 
you to our majority leader for having 
made this vote possible, for having 
taken into consideration the very diffi
cult problems of other bills and sched
ules, rights and prerogatives of Sena
tors and having cleared the way to 
make this an opportunity where 
people could have their say, offer 
their amendments, and we could act 
on this bill. 

I thank the Senate majority leader. I 
thank the minority leader. Without 
their dual cooperative efforts, we 
never would have had this opportuni
ty, we never would have passed this 
bill in the manner in which it was and 
maintain the kind of relationship that 
is so important to doing the business 
of the people in this Chamber. 

So once again, Mr. President, a par
ticular word of thanks to the majority 
leader. 

Mr. HELMS. Will the Senator yield 
just one moment? 

I think it is high time that we paid 
our respects to Senator D' AMATO for a 
job well done. He has really hung in 
there. Whether this year is divisible by 
four or not, he has addressed the issue 
that needed addressing, and I want 
the Senator to know that I am very 
proud of him. 

Mr. D'AMATO. I thank the Senator. 
Mr. THURMOND. Mr. President, I 

also commend the able Senator from 
New York for sponsoring this death 
penalty bill in connection with drugs. 

It is a very important piece of legisla
tion and no one has been more eff ec
tive in getting a piece of legislation 
through than he. We not only need 
the death penalty in connection with 
drugs but we need it generally at the 
Federal level. The only death penalty 
we have now is for plane hijacking. 
Certainly we need it for murder; we 
need it for espionage; we need it for 
treason; we need it for attempts to kill 
the President. Those are other facets 
that should be acted upon. 

Four years ago I offered a capital 
punishment bill that passed in the 
Senate and went to the House but no 
steps were ever taken over there. We 
now have such bills pending in the Ju
diciary Committee. I hope we can get 
that legislation out and give the 
Senate a chance to pass it again. 

The PRESIDING OFFICER. The 
majority leader. If the majority leader 
will suspend, the Senate is not in 
order. If Senators would take their 
seats in the Chamber, the majority 
leader is entitled to be heard. 

ORDER TO PROCEED TO THE 
CONSIDERATION OF S. 1511-
WELFARE REFORM 
Mr. BYRD. Mr. President, I ask 

unanimous consent that on Monday, 
at the hour of 1 p.m., the Senate pro
ceed to the consideration of Calendar 
Order No. 711, S. 1511, the welfare 
reform bill. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. 

MORNING BUSINESS 
Mr. BYRD. Mr. President, I ask 

unanimous consent that there now be 
a period for morning business, that 
Senators be permitted to speak there
in for not to exceed 10 minutes each, 
and that the period not extend beyond 
the hour of 2 p.m. today. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORGAN DONOR PROGRAMS 
Mr. THURMOND. Mr. President, 

new Federal regulations published in 
the March 1, 1988, Federal Register 
require all hospitals that receive Fed
eral funds to identify potential organ 
donors and assure that the family of 
each potential donor knows of its op
tions either to donate organs or tissues 
or to decline to donate. The regula
tions encourage discretion and sensi
tivity with respect to the family's cir
cumstances, views, and beliefs. But 
they also require that an organ pro
curement organization be notified of 
potential organ donors. 

According to some regional donor 
programs, not all hospitals are in com-

pliance with the new regulations. The 
need for organ donors becomes even 
more acute when you consider recent 
advances in medical technology. Organ 
transplants for children and adults 
have become increasingly common, 
which means the need for potential 
organ donors grows each day. 

Nothing is more precious than 
human life, especially when it involves 
the life of a newborn. The problems 
associated with a shortage of available 
donors have been brought to my at
tention in the last 3 weeks. On May 21, 
Carley Hunter was born to her par
ents, Lisa and Jimmy Hunter, of 
Greenville, SC. 

Carley was born with a defective 
heart and immediately airlifted to 
Kosair Children's Hospital in Louis
ville, KY, to await a transplant. 
Should a suitable heart donor be 
found soon, Carley's doctors say she 
has a very good chance of a complete 
recovery. However, each day that 
passes without finding a compatible 
donor makes it less likely that Carley 
will survive much longer. 

Mr. President, I encourage all Amer
icans to become familiar with organ 
donor programs and the opportunity 
you or one of your loved ones may 
have to save a life. This problem is es
pecially painful when it involves a 
newborn such as Carley, who is now 
awaiting a heart transplant. I further 
encourage all hospitals to implement 
policies that would ensure potential 
donors are identified and their fami
lies made aware of the options they 
have. Medical science has brought us 
far, but the caring and compassion of 
all Americans is needed to help the 
likes of Carley Hunter. 

Mr. President, again, this child is at 
the Kosair Children's Hospital in Lou
isville, KY. If anyone knows of a possi
ble donor, it will save this little girl's 
life, I encourage them to get in touch 
with Kosair Children's Hospital in 
Louisville, KY, if they learn of any in
formation that will assist in obtaining 
a heart for this little Hunter girl. I 
thank the Chair. 

LEAVE OF ABSENCE 
Mr. MURKOWSKI. Mr. President, I 

ask unanimous consent, pursuant to 
paragraph 2, rule VI, of the Standing 
Rules of the Senate, I be relieved from 
attending the sessions of the Senate 
on Monday and a portion of Tuesday, 
June 13 and 14. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MURKOWSKI, Mr. President, I 
make this request because on those 
days, I will be participating in a free
dom flight between Nome, AK, and 
Provideniya, in Siberia. 

Mr. President, the Nome-to-Provi
deniya good will flight is a historic 
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event in the history of Soviet-Ameri
can relations. 

Not because of the distance. It is 
only a flight of just over 200 miles 
from Nome to Provideniya-not much 
to talk about in today's modern trans
portation era. 

Yet, this flight of a mere 200 miles is 
the end of a long jouney which has in
volved Alaskans of all walks of life; the 
people of Nome and Provideniya, Gov
ernment officials in Alaska, Washing
ton, Moscow, and Siberia, business of
ficials in Alaska, and the leaders of 
both the Soviet Union and the United 
States in their summit conferences. 

Mr. President, the ice wall that sepa
rated Alaskans from their family 
members, friends and neighbors across 
the Bering Strait was as solid as any 
Iron Curtain half a world away. 

Many people shared the vision of 
seeing this ice wall in the Arctic melt. 
Men and women of perseverance and 
determination-those ingredients that 
make Alaskans a special brand of 
people-held fast to this dream and 
brought us to where we are now. 

Today, dreams of reuniting Eskimo 
families, sharing advancements in sci
ence and medicine, and expanding 
knowledge about the Arctic have 
moved much closer to reality. The pos
sibility of opening new doors for tour
ism, trade, and regular communica
tions between Alaska and the Soviet 
Union is real. 

Mr. President, it was barely 3 years 
ago, at the first Reagan-Gorbachev 
summit in Geneva in November 1985, 
when our President called for new ini
tiatives to make it possible for the 
people of America and the Soviet 
Union to get to know each other 
better. He said: 

Enduring peace requires openness, honest 
communications, and opportunities for our 
peoples to get to know one another directly. 

Alaskans were among the first Amer
icans to rise to his call and we came 
forward with proposals. One of the ini
tial ice breakers was an agreement in 
August 1986 establishing a joint medi-

. cal research program, bringing togeth
er Alaska and Siberian scientists to 
share information on such medical 
matters as arctic nutrition, alcoholism, 
and adaptability to living in the north. 

Two years later, just prior to last De
cember's Washington summit, I took a 
request to the President, on behalf of 
residents of Nome and a number of 
other Alaskans, that the talks include 
our proposal to liberalize restrictions 
on travel, communication, and trade 
between Alaska and Siberia. 

After all, Alaska had a lot in 
common with our neighbors across the 
Bering Strait. America purchased 
Alaska from the Russians. Churches, 
cemeteries, and other reminders of the 
Russian heritage are still prevalent in 
our State. During World War II, we 
flew aircraft and supplies to Russia via 
Alaska. And over the centuries, our 

Eskimo peoples used to visit one an
other freely, until the doors were 
closed in 1948. 

President Reagan, his national secu
rity adviser, and key State Depart
ment personnel concurred with our re
quest and indeed, made it a part of 
last year's summit. The joint commu
nique issued by President Reagan and 
General Secretary Gorbachev after 
that meeting specifically called for ex
panded contacts, and regional coopera
tion on issues relating to the Arctic. 

For Alaskans, that message amount
ed to our marching orders. On the 
advice of the State Department, we set 
out to identify specific proposals to 
implement the objective identified by 
the two nations' leaders. I directed my 
office to assist as liaison with the 
State Department for the numerous 
proposals submitted from Alaskans to 
open that back door over the Bering 
Sea. 

Mr. President, the Nome-to-Provi
deniya Friendship Flight was . the 
brainstorm of several residents of 
Nome, who expanded on a written in
vitation from the mayor of Providen
iya to build ties between the two com
munities. There are a number of fami
lies in northwest Alaska with relatives 
over in Russia, and the Friendship 
Flight was seen as a good way to re
unite those people. 

Along with that development, 
Alaska Airlines, filed with the Depart
ment of Transportation for authority 
to establish a Nome-Provideniya route. 
The carrier 15 years ago flew a season
al Anchorage-Tokyo-Siberia route, and 
wanted to reestablish its service. 

Other proposals from Alsaka ranged 
from a joint "Peace Park" over the re
mains of the land bridge that once 
joined the two continents, to cruise 
ship tours, to shared telecommunica
tions ventures. 

We took all the specific requests to 
the appropriate government offices 
for action. Some of the agencies we 
worked with were perplexed at the in
tensity of our effort. 

Mr. President, a lot of people 
couldn't understand why we were put
ting so much significance on establish
ing ties between two remote areas of 
the world. 

That scepticism wasn't limited to the 
bureaucrats on this side of the border. 

When I was in Moscow a few months 
ago, I met with a number of key offi
cials-including representatives of the 
Ministry of Foreign Affairs, Civil Avia
tion, Posts and Telecommunications, 
and Intourist-about Alaska's initia
tives to open the door to Siberia. Like 
some of the U.S. officials in Washing
ton, the Soviets found it difficult to 
believe that Americans really wanted 
to visit Siberia. 

Staying out of Siberia, is, Mr. Presi
dent, an important objective of every 
Soviet bureaucrat. 

For one thing, they considered a few 
hundred tourists traveling between 
Alaska and Siberia to be only a drop in 
the bucket, and hardly worth looking 
at. I countered that a drop here, and a 
drop there, before you know it your 
bucket is overflowing. 

A week before the latest summit in 
Moscow, I met with President Reagan 
and made one more pitch on behalf of 
making the Alaska-Siberia link an 
item for the summit discussions. I fol
lowed up that meeting with detailed 
specifics to the national security advis
er, General Powell, including the 
Friendship Flight itself, a preflight to 
check out the runway, a satellite tele
communications link from Providen
iya, the establishment of a Soviet con
sular office in Anchorage. 

When the word came from Moscow 
at the end of May that the Nome-Pro
videniya requests were approved, Mr. 
President, Alaskans had cause to 
cheer. We had accomplished a signifi
cant goal. 

Our work, though, is far from over. 
The Friendship Flight is the precursor 
to what we hope will become a routine 
air route between Alaska and Siberia, 
facilitating communications and 
people-to-people contact, and eventu
ally opening the way for expanded 
trade and tourism. 

Mr. President, the opening of a 
Soviet honorary consulate in Anchor
age is another key element in opening 
the back doors of the United States 
and the Soviet Union to each other. 
These efforts will require extensive in
tergovernment coordination, visa serv
ices, and communications. These prob
lems can best be dealt with by having 
a point of contact in Alaska through 
which contacts can be made directly 
with the Soviet Government. 

I was very encouraged by the com
munique issued . after the Moscow 
summit, in which the President and 
General Secretary specifically ex
pressed their "support for increased 
people-to-people contacts between the 
native peoples of Alaska and the 
Soviet North." They emphasized the 
importance of United States-Soviet sci
entific and environmental cooperation 
in the Arctic. 

Mr. President, that joint communi
que verifies that the two nations' lead
ers have indeed listened to the mes
sage of Alaskans and all citizens of 
both countries. When neighbors com
municate, the cause of peace is ad
vanced. 

The PRESIDING OFFICER. The 
Senator from North Dakota. 

Mr. CONRAD. Mr. President, before 
I talk about another matter, I wish to 
recognize the hard work done by my 
friend from Alaska on the matter to 
which he has just alluded. We were in 
the Soviet Union together for 9 days, 
and I watched firsthand as he worked 
diligently to arrange the flights to the 
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Soviet Union. I commend him publicly 
for the effort that he made to see that 
this would come to pass. 

It is not always easy to get things 
done in the Soviet Union. Never have I 
seen somebody more persistent at 
trying to get a job accomplished. 

So, I wanted to publicly commend 
the Senator from Alaska for the ef
forts that he made. 

Mr. MURKOWSKI. I certainly ac
knowledge the kind remarks of my 
friend, who was also on the trip to the 
Soviet Union. I think we both will 
agree it was certainly an eye opener. 

I thank my friend from North 
Dakota. 

THE DROUGHT IN NORTH 
DAKOTA 

Mr. CONRAD. Mr. President, the 
drought in my home State of North 
Dakota, and in much of the Nation's 
heartland, is worsening steadily with 
no relief in sight. The fields are 
seared, and the wind is blowing the 
topsoil away, and there is hardly a 
cloud in the sky. 

Mr. President, yesterday the Wash
ington Post ran a lengthy article enti
tled "Crops Endangered as Drought 
Sweeps Across Much of Nation." 

Mr. President, let me just quote 
briefly from that article. 

Less rain has fallen in North Dakota 
during the last nine months than in any 
nine-month period since the 1930s. 

To further quote from the article, 
Mr. President: 

Tons of topsoil have blown away in the 
region. Ditches four feet deep and eight feet 
wide have filled with finely pulverized top
soil in the Red River Valley along the Min
nesota-North Dakota border. In places, dirt 
has piled up like a snowdrift beside a fence. 
One Red River Valley farmer reportedly ran 
his snow blower through ditches trying to 
blow dirt back into his field. 

Mr. President, my farmers are suf
fering through the worst drought in 
decades. When they plant, the seeds 
will not sprout. If they sprout, the 
seedlings will not grow. The pastures 
are bare, and many producers are run
ning out of feed for their livestock. 
Even if the rain came today. many 
farmers would be unable to recover 
from the damage already caused. The 
story is the same for farmers from 
North Dakota to Texas. 

In short, we have an agricultural dis
aster on our hands, and we need help. 
The farm recession of the early 1980's 
is just now showing signs of improve
ment, and farmers do not have the fi
nancial resources to withstand an
other blow. There is no time to waste. 
And there are some things we can do 
right now. 

I have asked Agriculture Secretary 
Lyng to open Conservation Reserve 
Program acres to haying and grazing, 
and to do the same for waterbank 
acres. 

I have asked him to allow farmers to 
retain their farmer-held grain re
serves. This would allow them to be 
the recipients of the price improve
ment the drought has brought. Fur
ther, it could provide a source of feed 
for cattle, rather than shipping grain 
back to drought-stricken areas later in 
the season. 

And I have asked the Secretary to 
work with Congress to see that farm
ers will not have to pay back advance 
deficiency payments, if their counties 
are declared disaster areas. This would 
require a change in existing law. 

Many farmers are deeply concerned 
about evaportating deficiency pay
ments, since prices will rise at a time 
when they have no bushels to sell in 
the marketplace and take advantage 
of those prices. 

I would urge my colleagues to join 
me in asking for these measures. 

It is critical that those who live out
side the areas affected by the drought 
understand the nature of this crisis. 
As I indicated earlier, the Washington 
Post ran an article yesterday that 
demonstrates the devastation farmers 
are experiencing, and outlines their 
fears for the future. Mr. President, I 
ask unanimous consent that this arti
cle, entitled "Crops Endangered as 
Drought Sweeps Much of Nation" be 
inserted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 9, 1988] 
CROPS ENDANGERED AS DROUGHT SWEEPS 

ACROSS MUCH OF NATION 

<By Bill Peterson) 
RUGBY, N.D. -A nasty cloud of dust sur

rounded the pickup truck as it bounced to a 
stop on Lookout Point, high above Edmund 
Hager's 2,700-acre farm. "There isn't 
enough grass on this hill to feed a family of 
gophers," Hager muttered. 

Hager and his son, Wayne, do not raise go
phers. They are farmers and cattlemen. In a 
normal year, their hilly pastures would be a 
deep, lush green by early June; new wheat 
and oats would be growing six to eight 
inches high. 

This year, the Hagers have not planted a 
single seed because there has not been 
enough rain to make them grow. And their 
pastures are so barren that they say they 
will have to start selling off part of their 
250-head cattle herd unless it rains by 
Wednesday. 

Drought has swept the northern Great 
Plains and parts of the Midwest, West and 
Southeast, drawing down water reserves, 
creating fire hazards and endangering crops. 
Agriculture experts say it is too early to es
timate the eventual loss, and they are still 
watching the sky. 

"We need a good drink. But the concern is 
what might happen, far more than what 
has happened so far," said Fred Barrett, Illi
nois' chief agriculture statistician. In the 
South, the rain, though scant, has fallen at 
critical times in the growing season, contain
ing the damage. 

For the time being, the Drought of '88 is a 
series of acute local crises. Eighty-four of 
Indiana's 92 countries have been declared 
farm-disaster areas. Tennessee Valley Au-

thority reservoirs are as much as 40 feet 
below normal. Louisiana's cotton crop, nor
mally knee-high by now, is half that. In At
lanta, outdoor water use has been restrict
ed-and the public works department re
ported a weekend rash of callers tattling on 
their neighbors for watering lawns or wash
ing cars. 

In the West, the October-to-April "rainy 
season" was unusually dry-20 to 40 inches 
below normal in the traditionally wetter 
areas-and San Francisco plans summer 
water rationing. In northern Minnesota, 
nearly 2,000 fires have burned more than 
150,000 acres of forest and grassland since 
Jan. 1, and many resort lakes are down a 
foot or more. 

Less rain has fallen in North Dakota 
during the last nine months than in any 
nine-month period since the 1930s. Particu
larly hard hit is the area south of Rugby, a 
town of 3,335 best known as "the geographic 
center of North America" and birthplace of 
"the tallest salesman in the world," 8-foot-7 
inche, 460-pound Cliff Thompson, who wore 
size 22 shoes. 

After an almost snowless winter and a 
spring of light, scattered showers, 50 per
cent to 70 percent of Pierce County's early 
small-grain crop and pastureland has been 
destroyed, and the Board of Commissioners 
has declared "a state of disaster." 

Sloughs, potholes and some wells have 
dried up. Alkaline lakes are white and dry. 
County agent Darell Denich reports that 
heat canker is damaging early wheat and 
corn, and a disturbing number of grasshop
pers are appearing in fields. 

"It's awful dry. Everything is drying up 
and burning up. Weeds won't even grow in 
the ditch," complained John Roerich, who 
farms 700 acres of land. "It's been tough on 
all of us. You just want to pack your bags 
and run away." 

Across the Dakotas and north-western 
Minnesota, hot temperatures and high 
winds have produced dust storms reminis
cent of the 1930s. "There've been days when 
you couldn't see where you were plowing," 
Roerich said. "You just had to guess where 
you were going." 

Tons of topsoil have blown away in the 
region. Ditches four feet deep and eight feet 
wide have filled with finely pulverized top
soil in the Red River Valley along the Min
nesota-North Dakota border. In places, dirt 
has piled up like a snow-drift beside a fence. 
One Red River Valley farmer reportedly ran 
his snow blower through ditches trying to 
blow dirt back into his field. 

Even when showers came in mid to late 
May, hot winds evaporated the moisture far 
more rapidly than usual. "We've had near 
normal precipitation in much of the state in 
May," state climatologist John Enz said. 
"The question now isn't only how much pre
cipitation. It is the quality of the precipita
tion. And it hasn't been good." 

The showers enabled most farmers in 
North Dakota and the rest of the nation to 
plant. Norton Strommen, chief meteorolo
gist for the U.S. Agriculture Department, 
said that although large areas of the coun
try are extremely dry, "there basically has 
been no damage to crops." 

"The real critical point comes later," he 
said. Hay and pasture land have time to re
cover. The crucial time for spring corn to re
ceive moisture here is early July; for soy
beans, late July or early August. In 1986, re
gional damage figures from a prolonged 
southern drought were lowered after in
creased rain in August. 
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Rugby, about 45 miles from the Canadian 

border, has received 1.85 inches of rain since 
Oct. 1, about one-fourth the normal 
amount. Hay and pasture are so sparse here 
that county agent Denich has urged farmers 
to start feeding their cattle Russian Thistle, 
a spikey tumbleweed, and Kochia, another 
nuisance weed. 

Veteran farmers like Edmund Hager and 
John Duchscher wake up every morning 
hoping for rain. "I'm still optimistic," Hager 
said, surveying his rolling pasture. "This all 
could change in two hours with a good 
rain." 

"You have to have faith. You always have 
to think it will rain tomorrow or you can't 
keep going," said Duchscher, a Pierce 
County commissioner. Unlike Hager, he and 
many other farmers were in their fields last 
week-but not because they thought any
thing would grow. 

"You do it because the government says if 
you don't plant, you don't get your deficien
cy payments," he said. " If it rains, it will 
grow. If it doesn't rain, it won't grow. But 
... you have to go through the motions." A 
deficiency payment is roughly the differ
ence between the federal crop-support price 
and the farmer's production costs. 

Rugby is no stranger to dryness or hard
ship. Founded as a stop on the Great North
ern Railroad, it was named after Rugby, 
England, as part of an effort by railway 
mogul James J. Hill to attract British inves
tors. Nearby towns were named York and 
Leeds. 

In 1888, only two years after Hill's rail
road opened this part of the northern Great 
Plains to settlement, a disastrous prairie fire 
ravaged crops. "The crops of 1889 and 1890 
were still worse," wrote local historian 0.T. 
Tofsrud. "The drought killed nearly every
thing that was green." 

The early Norwegian settlers persisted. By 
1909, there were so many bachelor farmers 
in the area that the New York Sun reported 
the imminent arrival of "a trainload of 
maidens from Kokomo, Indiana," who 
planned to invade Rugby "for the purpose 
of securing husbands," Tofsrud wrote. The 
maiders never showed up. 

Farmers worry that the rain may not 
show up either, or that it will show up too 
late to do them much good. They figure 
they have two or three weeks to save their 
crops. 

Meanwhile, "you're starting to see the 
spinoff in town," said Norman LaPole, presi
dent of the First American Bank of Rugby. 
Sales of farm implements, cars, clothing and 
jewelry have fallen off, and some cattlemen 
have started selling their herds. 

What worries LaPole and Duchscher is 
what a prolonged drought will do the next 
generation of farmers. Duchscher said the 
county's population dropped from 6,120 in 
1980 to 5,314 in 1987, and he fears the 
drought will force more people to leave. 

"This will take a lot of younger farmers 
with it," he said solemnly, sipping coffee in 
his kitchen. "It takes you four or five years 
to recover from a drought. I know. I've gone 
through them before. These guys don't 
have that much time. They've been getting 
by by the skin of their teeth. I don't know 
what they'll do. Just pack up their suitcases 
and leave, I guess." 

Mr. CONRAD. Mr. President, I yield 
the floor. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Missouri. 

Mr. BOND. Mr. President, I com
mend my distinguished friend from 
North Dakota for the diligence and 
dedication with which he has repre
sented the concerns of agriculture in 
North Dakota and throughout this 
country. The drought is a very serious 
problem throughout much of the Mid
west, and we appreciate the very good 
work that our good friend from North 
Dakota has performed on that very se
rious problem. 

Mr. CONRAD. If the Senator will 
yield for one moment, I would like to 
thank him very much for the com
ment. I also say to my friend and col
league from the State of Missouri that 
the partnership that we have been 
able to form on agricultural issues on 
the Agriculture Committee and with 
cosponsorship of the bill that I have 
offered, which now apparently is going 
to be part of the overall appropria
tions bill, I think is a real step for
ward. 

Again I very much appreciate his re
marks as we have been able to make 
progress. 

Mr. BOND. I thank the Senator. 

DARK VICTORY FOR U.S. 
GYPSUM 

Mr. PROXMIRE. Mr. President, I 
am delighted to see that Senator 
RICHARD c. SHELBY, from Alabama, a 
distinguished and valued member of 
our Senator Banking Committee, is in 
the chair when I deliver this speech, 
because I am going to talk about an 
issue that is close to his heart. It is the 
attempted takeover, the failed takeov
er, of the U.S. Gypsum Co. 

Mr. President, it is with mixed emo
tions that I report what is surely one 
of the few corporate raids where the 
bidder is leaving without making a 
huge profit. 

It is a dark victory-dark because 
USG has been extremely productive 
and now will be forced to shoulder 
huge new debt; dark because the raid
ers are second generation, meaning 
that these predators are proliferating; 
and dark because the raiding party in
cluded Merrill Lynch which had re
cently been USG's own adviser. 

After a protracted seige by Desert 
Partners, subsequently joined by Mer
rill Lynch, the bidders have decided to 
pack the weapons and retreat. 

The reason? USG has proposed a 
capitalization plan that offers stock
holders a heftier payout than the bid 
from Desert Partners. That plan will 
pay about $48 a share. The tender bid 
was for about $42 a share. Desert 
simply could not attract enough share
holders to tender. And because Des
ert's own pre-tender stake cost it 
about $45 a share, it's $20 million-plus 
in legal and investment advice ex
penses will eat up its payout from the 
USG recapitalization. 

But the cost to USG of that recapi
talization is enormous. USG will load 
up on $2.3 billion in debt. To finance 
this debt, it will cut research and de
velopment in half. Jobs will be lost. 
This Illinois-based building materials 
manufacturer will be forced to lay off 
some of its 22,000 workers in Illinois, 
Wisconsin, Michigan, California, Vir
ginia, New York, and other States. In
stead of hiring 150 college graduates a 
year, it will now be only 35. Two major 
divisions will be sold, an annual loss of 
some $500 million in revenue. USG 
Foundation, which has supported hos
pitals, schools, symphonies, and civic 
projects will begin to evaporate. 

To be sure, it is a dark victory. 
There are many familiar elements in 

the attack. The raid was aimed at a 
well-run firm, not one ailing or poorly 
managed. The raid on USG was a text
book case of how hostile takeovers cor
rode our industrial base. USG is a 
leader in the building products indus
try. According to the judge presiding 
over a lawsuit brought by Desert Part
ners against USG: 

USG has enjoyed a relatively prosperous 
existence over the past decade. Its growth 
rate in earnings per share ranks 14th among 
all Fortune 500 companies ... <and) 7th 
among Fortune 500 companies in return on 
stockholder equity . . . Over the past 5 
years, the price of the company's shares on 
the New York Stock exchange appreciated 
approximately 191 percent. In contrast, the 
S&P 500 average increased only 50 percent. 

From the beginning, though, this 
takeover story was not the same old 
story. The raiders here were second 
generation. Texas oil men Jack E. 
Brown and Cyril Wanger, Jr., are the 
progeny of the likes of T. Boone Pick
ens and Asher Edelman. As partners in 
previous raids, they have drained off a 
collective $179 million from parasitical 
attacks on Gulf Oil, Midcon, Lear 
Siegler and GenCorp. 

And one member of the USG raiding 
party-Merrill Lynch-worked for 
USG as recently as 7 months ago. 

It is the latter that raises policy con
cerns. not only was Merrill a major 
lender in the attempt by Desert Part
ners to forcibly take USG, but held 
warrants for an equity stake in the 
deal. Is this a conflict of interest? I've 
written to the Securities and Ex
change Commission to ask about this 
policy. And the courts will decide as 
USG is suing Merrill. 

But what was new if not original 
threatens every company that has 
ever shared sensitive financial materi
al with a consultant. What is new is an 
innovative financing twist. 

Merrill Lynch joined as an active, 
participating financing partner in the 
quest for USG. As a recent financial 
adviser to USG, Merrill Lynch has 
inside knowledge of the firm, includ
ing its cash flow and asset valuations, 
as well as information on the corpo-
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rate culture and how the company 
makes decisions. 

We cannot silently allow good, well
run companies-no matter what State 
they call home-to fall victim to ever
more ingenious schemes of financial 
manipulation. It is unacceptable that 
our country should suffer the loss of 
an industrial base for the sake of prof
its for firms that produce nothing for 
the market, only for themselves. 

The investment banking industry 
likes to talk about its role in helping 
productive companies meet their long
term capital needs. That benign image 
is becoming increasingly challenged by 
reality. Securities firms are receiving a 
growing share of their profits from 
short-term speculative trading, often 
in direct conflict with their customers. 
Similarly, securities firms are becom
ing participants as well as advisers in 
corporate mergers and acquisitions. 
The rapidly changing nature of invest
ment banking has greatly expanded 
the potential conflicts of interest that 
are not covered under our current se
curities laws. A thorough and search
ing congressional review of the con
flicts of interest in the securities in
dustry is urgently needed. 

The practice of serving as financial 
counsel for a company and then, soon 
thereafter, switching roles to that of a 
predatory raider must be strictly po
liced. 

The Senate Banking Committee has 
already acted on a takeover reform 
measure which I hope will be before 
the full Senate shortly. In fact, we re
ported it out by a 14-to-6 vote, we re
ported it out last September. It has 
been on the calendar since December. 
It has very strong support on both 
sides of the aisle of the Senate as it 
had in the committee, and I am hope
ful that this action which can do a 
great deal to preserve, enhance and in
crease the competitiveness of our cor
porations is adopted and can also, inci
dentally, Mr. President, prevent the 
devastating effect this has had on em
ployment in my State of Wisconsin, I 
am sure in Alabama and in virtually 
every other State in the Union. 

I noticed I finally got the attention 
of my good friend, the Presiding Offi
cer. Mr. President, I said the magic 
word "Alabama." 

Mr. President, I anticipate proposals 
regarding successive representation. 
The lOOth Congress will be responsible 
if it does not address this abusive 
treatment of our industrial base. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recog
nized. 

DRUG-RELATED KILLINGS 
Mr. PRESSLER. Mr. President, I 

think this Chamber acted correctly in 
voting for the death penalty in certain 
instances when a drug-related killing 
has occurred. 

This piece of legislation that passed 
the Senate was carefully crafted so 
the death penalty only would be used 
in very rare cases. It would only apply 
to drug kingpins and those who have 
profited substantially from selling 
drugs. There would have to be a pat
tern of drug dealings. 

I believe we must get very tough 
about drugs in this country. We must 
take a whole new approach in terms of 
ending this sickness which is spreading 
across our land. Drug dealers are 
making huge profits and are engaging 
in killings on a large scale. 

This piece of legislation may sound 
harsh, but the things that are happen
ing in our society are very harsh. 
There are some who say that the 
death penalty does not serve as a de
terrent. There is great debate about 
that. I happen to believe that it is, and 
there are some university studies that 
show that it is. That will remain a 
debate in some people's minds. 

I voted for this legislation because I 
feel strongly that if the threat of the 
death penalty stops the killing of one 
innocent child or law enforcement of
ficer, this will be a step forward to 
winning the war against drugs. 

What are its chances of passage? I 
suppose very realistically the composi
tion of the other body is such that it 
will not pass, but I hope it will. I also 
hope that the American people hear 
about this piece of legislation and it is 
an issue in the upcoming Presidential 
campaign because this country is at a 
crossroads regarding drugs. Either we 
allow them to engulf us or we take 
drastic measures to put a stop to these 
senseless killings. 

This legislation is the first step. I 
was happy to be a cosponsor of this 
legislation. 

I would conclude by saying that it is 
time that our country comes to grips 
and gets very serious about the drug 
problem. We must get very tough with 
the drug dealers, the people who have 
an established pattern of selling drugs. 
Where there are murders related to 
drugs, we should have the death pen
alty for drug dealers. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

TRADE LEGISLATION 
Mr. DOLE. We have had a number 

of inquiries about the status of trade 
legislation and I cannot speak for any 
Senator other than myself but I would 
indicate, as I said when the President's 
veto was sustained, it would be my 

hope that we could work out a biparti
san trade bill that would include the 
six items that the President had in his 
veto message, but that I do know there 
are a number of Senators on this side 
of the aisle and I think on the other 
side of the aisle that have now been 
made aware of this ethanol provision 
and will insist that that be made a 
part of any compromise if there is an 
effort to put together a compromise 
trade bill. 

Most of us who voted to sustain the 
President took him at his word in the 
veto message. We have believed that 
plant closing itself was the only reason 
there should have been a veto. So the 
President listed six items and I would 
hope that when those were listed, and 
I assume they were listed, they were 
seriously considered and that those six 
provisions would be eliminated from 
any new provision. 

I have talked to a number of Mem
bers on this side who are particularly 
concered about the ethanol provision. 
It is a loophole in the law that is per
mitting more and more-well, in fact, 
surplus wine and molasses to go into 
the Caribbean Basin to be converted 
into ethanol and it does not help any
body in the Caribbean Basin. It does 
not create any jobs there. It enriches 
some producers and takes the money 
away from the American farmer, par
ticularly those who live in the Corn 
Belt. 

I think, as Senator GRASSLEY said, it 
is a matter of about $800 million. So it 
is a matter of some substance and I 
would hope that the White House, the 
Treasury, and the USTR will consult 
with Senate Republicans and Demo
crats before they make any arrange
ment within anyone on either side of 
the Hill. 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 12:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills: 

S. 1539. An act to amend the Federal Rail
road Safety Act of 1970, and for other pur
poses; and 

S. 2304. An act to amend the Departments 
of Commerce, Justice, and State, the Judici
ary, and Related Agencies Appropriation 
Act, 1986, to extend the life of the Commis
sion on the Ukraine Famine. 

The enrolled bills were subsequently 
signed by the President pro tempore 
[Mr. STENNIS]. 

MEASURES READ THE FIRST 
TIME 

The following bill, previously re
ceived from the House of Representa
tives for concurrence, was read the 
first and second times by unanimous 
consent: 
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H.R. 1801. An act to amend the Juvenile 

Justice and Delinquency Prevention Act of 
1974 to authorize appropriations for fiscal 
years 1989 through 1992. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate report

ed that on today, June 10, 1988, he 
had presented to the President of the 
United States the fallowing enrolled 
bills: 

S. 1539. An act to amend the Federal Rail
road Safety Act of 1970, and for other pur
poses; and 

S. 2304. An act to amend the Departments 
of Commerce, Justice, and State, the Judici
ary, and Related Agencies Appropriation 
Act, 1986, to extend the life of the Commis
sion on the Ukraine Famine. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were ref erred as in
dicated: 

EC-3346. A communication from the 
Deputy Director of the Office of Manage
ment and Budget, Executive Office of the 
President, transmitting, pursuant to law, a 
report that an appropriation of the Depart
ment of Justice has been reapportioned on a 
basis that indicates the necessity for a sup
plemental estimate of appropriation; to the 
Committee on Appropriations. 

EC-3347. A communication from Comp
troller General of the United States, trans
mitting, pursuant to law, an assessment of 
the Commerce Department's reports on con
trols on certain exports to Iran; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

EC-3348. A communication from the Ar
chitect of the Capitol, transmitting, pursu
ant to law, a report on all expenditures 
during the period October 1, 1987 through 
March 31, 1988; to the Committee on Appro
priations. 

EC-3349. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, notice that 
the Department intends to implement the 
systematic alien verification for entitle
ments [SA VE] system; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3350. A communication from the 
President and Chairman of the Export
Import Bank of the United States, transmit
ting, pursuant to law, copies of letters in
volving transactions of United States ex
ports to Columbia; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3351. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, an assess
ment of the Commerce Department's report 
on missile technology controls; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

EC-3352. A communication from the 
Chairman of the Interstate Commerce Com
mission, transmitting, pursuant to law, a 
copy of the Commission's annual report for 
the fiscal year 1987; to the Committee on 
Commerce, Science, and Transportation. 

EC-3353. A communication from the Ad
ministrator of the National Aeronautics 
and Space Administration, transmitting, 
pursuant to law, an addendum to the fiscal 

year 1989 NASA authorization bill; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3354. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, reports concerning "Potential 
for Application of Ignition Interlock Devices 
to Prohibit Operation of Motor Vehicles by 
Intoxicated Individuals" and "Potential for 
Application of Corneal Retinal Potential 
Measurements to Detect Alcohol and Drug 
Abuse"; to the Committee on Commerce, 
Science, and Transportation. 

EC-3355. A communication from the As
sistant Vice President <Government and 
Public Affairs) of the National Railroad 
Passenger Corporation, transmitting, pursu
ant to law, an annual review of each route 
in the basic Amtrak system; to the Commit
tee on Commerce, Science, and Transporta
tion. 

EC-3356. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, information concerning signifi
cant health hazards to which employees en
gaged in the operation of commercial motor 
vehicles are exposed; to the Committee on 
Commerce, Science, and Transportation. 

EC-3357. A communication from the Ad
ministrtor of the Energy Information Ad
ministration, Department of Energy, trans
mitting, pursuant to law, the Annual 
Energy Review for 1987; to the Committee 
on Energy and Natural Resources. 

EC-3358. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3359. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3360. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3361. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3362. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Services, Department of the Interior, trans
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3363. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3364. A communication from the Fed
eral inspector of the Alaska Natural Gas 

Transportation System, transmitting, pursu
ant to law, a report on project activity from 
June through December 1987; to the Com
mittee on Energy and Natural Resources. 

EC-3365. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, the annual report outlining ac
tivities under the Youth Conservation Corps 
Act; to the Committee on Energy and Natu
ral Resources. 

EC-3366. A communication from the 
Acting Administrator of the General Serv
ices Administration, transmitting, pursuant 
to law, copies of proposed lease prospec
tuses; to the Committee on Environment 
and Pubic Works. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

Kenneth P. Bergquist, of Virginia, to be 
an Assistant Secretary of the Navy. 

<The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I 
report favorably the attached listing 
of nominations. 

Those identified with a single aster
isk (*) are to be placed on the Execu
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary's desk for the information 
of any Senator since these names have 
already appeared in the CONGRESSION
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of April 22, April 26, April 
28, May 11, May 16, May 24, May 25, 
and June 6, 1988, at the end of the 
Senate proceedings.) 

*Michael E. Rich, U.S. Marine Corps, to be 
brigadier general <REF. 832) 

*Major General Keithe E. Nelson, U.S. Air 
Force, to be Judge Advocate General, USAF 
<REF. 923) 

*Brigadier General David C. Morehouse, 
U.S. Air Force, to be Deputy Judge Advo
cate General, USAF and major general 
<REF. 924) 

**In the U.S. Navy there are 49 appoint
ments to the grade of commander and below 
Gist begins with Kurt B. Adams) <REF. 
1024) 

*Lieutenant General Robert D. Springer, 
U.S. Air Force, to be placed on the retired 
list in the grade of lieutenant general <REF. 
1030) 

*Lieutenant General Crosbie E. Saint, 
U.S. Army, to be lieutenant general <REF. 
1031> 

*Lieutenant General Gerald T. Bartlett, 
U.S. Army, to be placed on the retired list in 
the grade of lieutenant general <REF. 1032) 

*Lieutenant General Charles W. Dyke, 
U.S. Army, to be placed on the retired list in 
the grade of lieutenant general <REF. 1033) 
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••In the Air National Guard there are 33 

promotions to the grade of lieutenant colo
nel <list begins with Donald L. Boatright) 
<REF. 1034) 

••In the Air National Guard there are 19 
promotions to the grade of lieutenant colo
nel <list begins with Richard L. Ayers) 
<REF. 1035) 

••In the Army Reserve there are 14 ap
pointments to the grade of colonel and 
below <list begins with Leslie M. Hovey) 
<REF. 1037) 

••In the Army there are 4 promotions to 
the grade of lieutenant colonel and below 
<list begins with Robert E. Freeman) <REF. 
1038) 

••In the Army there are 2 promotions to 
the grade of lieutenant colonel and below 
(list begins with Leland E. Hyslop) <REF. 
1039) 

••In the Navy there are 686 promotions to 
the grade of commander <list begins with 
Michael Clifford Aaby) <REF. 1040) 

•vice Admiral Glenwood Clark, Jr., U.S. 
Navy, to be placed on the retired list in the 
grade of vice admiral <REF. 1047) 

••In the Navy there are 160 promotions to 
the grade of captain (list begins with Mi
chael L. Adams) <REF. 1048) 

*Lieutenant General Burton D. Patrick, 
U.S. Army, to be placed on the retired list in 
the grade of lieutenant general <REF. 1063) 

*Major General Henry J. Hatch, U.S. 
Army, to be lieutenant general <REF. 1064) 

*Vice Admiral William H. Rowden, U.S. 
Navy, to be placed on the retired list in the 
grade of vice admiral <REF. 1068) 

*William R. Etnyre, U.S. Marine Corps, to 
be lieutenant general <REF. 1079) 

*Charles H. Pitman, U.S. Marine Corps, to 
be lieutenant general <REF. 1080) 

••In the Army National Guard there are 
67 promotions to the grade of colonel and 
below <list begins with Charles L. Attaway) 
<REF. 1082) 

••In the Army Reserve there are 649 pro
motions to the grade of colonel and below 
<list begins with Ronald M. Abe) <REF. 
1084) 

••In the Air Force Reserve there are 2 ap
pointments to the grade of lieutenant colo
nel) <list begins with Vianmar G. Pascual) 
<REF. 1091) 

••In the Air National Guard there are 24 
promotions to the grade of lieutenant colo
nel <list begins with John C. Barber) <REF. 
1092) 

••In the Navy Reserve there are 7 ap
pointments to the grade of commander <list 
begins with Andrew B. Carlsen) <REF. 1093) 

••In the Navy Reserve there are 34 ap
pointments to the grade of commander and 
below <list begins with Robert R. Ingram) 
<REF. 1094) 

••In the Air Force there are 275 appoint
ments to the grade of second lieutenant <list 
begins with Kevin T. Abraham) <REF. 1096) 

••In the Marine Corps there are 322 ap
pointments to the grade of major (list 
begins with David J. Abbott) <REF. 1097) 

*Lieutenant General John F. Wall, U.S. 
Army, to be placed on the retired list in the 
grade of lieutenant general <REF. 1100) 

*In the Army Reserve there are 34 ap
pointments to the grade of major general 
and below <list begins with James E. 
Haught) <REF. 1101) 

*In the Air Force Reserve there are 17 ap
pointments to the grade of major general 
and below <list begins with John Anderson, 
Jr.) <REF. 1106) 

*In the Army National Guard there are 4 
appointments to the grade of major general 
and below <list begins with Phillip B. 
Finley) <REF. 1107) 

•*In the Air Force there are 10 promo
tions to the grade of colonel and below <list 
begins with Richard E. Coe) <REF. 1108) 

••In the Air National Guard there are 30 
promotions to the grade of lieutenant colo
nel <list begins with Norman F. August) 
<REF. 1109) 

••In the Air Force Reserve there are 7 ap
pointments to the grade of colonel and 
below <list begins with Gilbert Westreich) 
<REF. 1110) 

••In the Air Force there are 2 appoint
ments to a grade no higher than capacity 
(list begins with William F. Gadberry, Jr.) 
<REF. 1111) 

••In the Army Reserve there are 19 ap
pointments to the grade of colonel and 
below <list begins with Merlin G. Anderson, 
Jr.) <REF. 1112) 

••In the Naval Reserve there are 43 ap
pointments to the grade of commander and 
below <list begins with Randy P. Amato) 
<REF. 1113) 

**In the Army National Guard there are 
52 promotions to the grade of colonel and 
below <list begins with Leslie W. Barham) 
<REF. 1114) 

••In the Marine Corps there are 175 ap
pointments to the grade of lieutenant colo
nel <list begins with Michael J. Aguilar) 
<REF. 1115) 

*In the Army there are 7 appointments to 
the grade of major general and below (list 
begins with Alcide M. Lanoue) <REF. 1125) 

*In the Army there are 36 appointments 
to the grade of major general <list begins 
with William B. McGrath) <REF. 1126) 

••In the Naval Reserve there are 2 ap
pointments to the grade of commander <list 
begins with Jerry A. Cook) <REF. 1129) 

.. In the Navy there are 33 appointments 
to the grade of lieutenant (junior grade) 
and below <list begins with Howard W. 
Jones) <REF. 1130) 

.. In the Army National Guard there are 
80 promotions to the grade of colonel and 
below <list begins with John K. Atkinson) 
<REF. 1131) 

*In the Air Force there are 2 appoint
ments to the grade of major general and 
below Gist begins with John P. McDonough) 
<REF. 1133) 

•colonel Barbara A. Goodwin, U.S. Air 
Force, to be brigadier general <REF. 1134) 

*Major General Harry E. Soyster, U.S. 
Army, to be lieutenant general <REF. 1135) 

**In the Air Force Reserve there are 69 
promotions to the grade of colonel <list 
begins with William L. Atkinson) <REF. 
1137) 

••In the Navy there are 324 promotions to 
the grade of commander <list begins with 
Robert Jefferson Adams) <REF. 1138) 

**In the Navy Reserve there are 586 pro
motions to the grade of commander <list 
begins with Mark Sheldon Abramovitz) 
<REF. 1139) 

Grand total: 3,895. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. COCHRAN (for himself and 
Mr. STENNIS): 

S. 2492. A bill to establish the Mississippi 
River National Park in the State of Missis
sippi; to the Committee on Energy and Nat
ural Resources. 

By Mr. HOLLINGS: 
S. 2493. A bill to authorize a certificate of 

documentation for the vessel Compass Rose 
III; to the Committee on Commerce, Sci
ence, and Transportation. 

By Mr. KERRY: 
S. 2494. A bill for the relief of Patricia 

Newman; to the Committee on the Judici
ary. 

By , Mr. BOND (for himself, Mr. 
CONRAD, and Mr. NICKLES): 

S. 2495. A bill to amend the Agricultural 
Act of 1949 to permit producers to plant 
supplemental and alternative income-pro
ducing crops on acreage considered to be 
planted to a program crop; to the Commit
tee on Agriculture, Nutrition, and Forestry. 

By Mr. STAFFORD (for himself and 
Mr. MOYNIHAN): 

S. 2496. A bill to provide for the leasing of 
certain real property to the American Na
tional Red Cross, District of Columbia 
Chapter, for the construction and mainte
nance of certain buildings and improve
ments; to the Committee on Environment 
and Public Works. 

By Mr. HATCH: 
S. 2497. A bill to amend the act of July 23, 

1955 (30 U.S.C. 601, 612); to allow disposal of 
mineral materials from unpatented mineral 
claims; to the Committee on Energy and 
Natural Resources. 

By Mr. DANFORTH (for himself, Mr. 
LEAHY, Mr. SIMON, Mr. REID, Mr. 
BOREN, Mr. HEFLIN, Mr. KERRY, Mr. 
MITCHELL, Mr. CHILES, Mr. LEVIN, 
Mr. GORE, Mr. DECONCINI, Mr. SAR
BANES, Mr. CONRAD, Mr. MATSUNAGA, 
Mr. SANFORD, Mr. HOLLINGS, Mr. 
CRANSTON, Mr. MOYNIHAN, Mr. 
GLENN, Mr. BRADLEY, Ms. MIKULSKI, 
Mr. RIEGLE, Mr. ADAMS, Mr. PELL, 
Mr. DIXON, Mr. DASCHLE, Mr. BENT
SEN, Mr. KENNEDY, Mr. DOLE, Mr. 
CHAFEE, Mr. HATCH, Mr. DUREN
BERGER, Mr. STAFFORD, Mr. KARNES, 
Mr. BOND, Mr. D'AMATO, Mr. HAT
FIELD, Mr. LUGAR, Mr. KASTEN, Mr. 
McCLURE, Mr. SIMPSON, Mr. EVANS, 
Mr. McCAIN, Mr. WILSON, Mr. Do
MENICI, Mr. COCHRAN, Mr. HEINZ, Mr. 
QUAYLE, Mr. BoscHWITZ, and Mr. 
TRIBLE): 

S.J. Res. 336. A joint resolution designat
ing October 16, 1988, as "World Food Day"; 
to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. STEVENS (for himself and 
Mr. MURKOWSKI): 

S. Res. 441. Resolution to express the 
sense of the Senate on the need to com
mend Clifford Hugh Frame for his leader
ship and achievement in the operation of 
the Cyprus Anvil Mine; to the Committee 
on Energy and Natural Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. COCHRAN (for himself 
and Mr. STENNIS): 

S. 2492. A bill to establish the Missis
sippi River National Park in the State 
of Mississippi; to the Committee on 
Energy and Natural Resources. 
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MISSISSIPPI RIVER NATIONAL PARK 

Mr. COCHRAN. Mr. President, 
today I am introducing for myself and 
for my distinguished senior colleague 
from Mississippi, Mr. STENNIS, a bill to 
establish the Mississippi River Nation
al Park at Natchez, MS. 

As Senators know, about 50 years 
ago the Federal Government entered 
upon a partnership with three States, 
the States of Mississippi, Alabama, 
and Tennessee, to survey and con
struct the Natchez Trace Parkway. 
This is a very scenic parkway that tra
verses lands in those three States. It is 
nearing completion. We can see the 
light at the end of the tunnel, as they 
say. 

We hope very much to see final com
pletion of the Natchez Trace Parkway 
within a few years. 

When the parkway is completed 
there will be a wonderful opportunity 
for a terminus park to be located at 
Natchez under the auspices of the Na
tional Park Service to provide those 
who have traversed the parkway to 
Natchez an opportunity to see some of 
the history that is in Natchez, pre
served as the National Park Service 
does so well, and available to tourists 
in a way that I think will enhance the 
beauty, the appreciation, and the his
tory of that area of our country. 

In 1710 the settlement of Natchez 
was begun. Fort Rosalie was construct
ed. It became the westernmost Ameri
can establishment in the Revolution
ary War and, as a matter of fact , it 
was the scene in 1778 of a battle which 
was the most western battle of the 
Revolutionary War. 

There is a lot of history in that part 
of our State. 

When I was a new Member of Con
gress, the first bill I introduced was to 
complete the Natchez Trace Parkway. 
We have seen a lot of progress made in 
the construction of that parkway, and 
this would be a wonderful way to cele
brate the completion of it. 

Just last May 18 in Tupelo where 
there is a visitors' center for parkway 
visitors, we celebrated the 50th anni
versary of the construction of the 
parkway. 

This is a wonderful time, in my judg
ment, for us to recognize this area of 
the country and make it a part of our 
National Park System. 

Senator STENNIS and I are suggest
ing that this bill be approved and that 
funds be made available in this year's 
interior appropriations bill, if we can 
do that, for planning and other uses so 
we can begin the work to establish this 
important new park for our National 
Park System. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
copy of a report prepared by the Mis
sissippi Department of Archives and 
History and the Historic Natchez 
Foundation, which describes the pro
posed park and the sites to be included 

in it, and a copy of a series of articles 
entitled "Discovering the Natchez 
Trace," which were published in the 
Northeast Mississippi Daily Journal 
on Wednesday, May 25. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

PROPOSED NATCHEZ NATIONAL PARK 

The proposed Natchez National Park is a 
four-mile strip of 1,000 acres of scenic and 
historic sites along the two-hundred foot 
high Mississippi River bluffs at Natchez, 
Mississippi. 

Natchez is one of America's most impor
tant historic cities and is noted for its 
wealth of architecturally significant build
ings, preserved as evidence of the opulent 
life of the city 's planting society during the 
first two-thirds of the nineteenth century. 

The Natchez park site is the same site 
which the U.S. Congress has, for fifty years, 
intended as a park commemorating the en
trance of the historic 455-mile Natchez 
Trace Parkway. Recent historical research 
on Fort Rosalie at Natchez proves the Con
gress' intent to be more significant and jus
tifiable than previously appreciated. 

Fort Rosalie was the first fort on the Mis
sissippi River, and its establishment in 1716 
makes Natchez the oldest settlement on the 
Mississippi River. At this site occurred the 
1729 massacre of 268 French colonists by 
the Natchez Indians. Fort Rosalie was the 
actual site of French, Spanish, British, and 
American regional governments and mili
tary garrisons. 

The 1776 trooping of the American flag 
and the 1778 battle fought at Fort Rosalie 
mark the westernmost such events in our 
Revolutionary War for Independence. Fort 
Rosalie is the most significant and unpro
tected, nationally important site on the 
entire Mississippi River. 

The park includes antebellum mansions 
listed on the National Register of Historic 
Places: Melrose 0845) a National Historic 
Landmark, The Briars 0818), and Wey
mouth Hall 0855). The park will also in
clude the antebellum estate of Magnolia 
Vale, whose gardens were a popular stop
ping place for steamboat travellers in the 
nineteenth century, the infamous Natchez 
Under-the-Hill and the legendary Devil's 
Punch Bowl wilderness region. 

The proposed park is supported by the Di
rector of the National Park Service and has 
been studied in detail by a twelve-member 
professional site team from the National 
Park Service. Local government and citizen 
support strongly favors the proposal, which 
is also supported by the Governor of Missis
sippi, the Honorable Ray Mabus. 

SIGNIFICANT PROPERTIES AND HISTORIC SITES 

Melrose was built in 1845 and is a meticu
lously preserved and restored National His
torical Landmark located on eighty acres of 
wooded and landscaped grounds adjacent to 
the proposed Natchez Trace Parkway exten
sion. Melrose is considered to be one of the 
nation's most significant historic house 
complexes based on the high quality of its 
architecture, its integrity of setting, the sur
vival of its original outbuildings and interior 
furnishings, and the richness of its docu
mented history. Melrose is listed for sale 
with Sotheby's International Realty and 
has been declared an "endangered National 
Historic Landmark" by the National Park 
Service. 

The Fort Rosalie site has been the focus 
of recent studies by the Mississippi Depart-

ment of Archives and History who have rec
ommended that the site be declared a Na
tional Historic Landmark. The establish
ment of the fort in 1716 by the French 
makes Natchez the oldest settlement on the 
Mississippi River. Fort Rosalie was the site 
of the famous 1729 massacre of the French 
colonists by the Natchez Indians. The fort 
actually served as the seat of government 
during the colonial period when the region 
was successively governed by the French, 
British, Spanish, and Americans. The Fort 
Rosalie site also represents the westernmost 
trooping in 1776 of the American flag and 
the westernmost conflict in 1778 of the Rev
olutionary War. The 20-acre site is privately 
owned and slated for condo-resort develop
ment intended to capitalize upon the site's 
historic significance and scenic views of the 
Mississippi River. 

The Briars was built in 1818 and is located 
on a 17-acre crest of a promontory which is 
the highest point above the Mississippi 
River and commands the best view of the 
river and the proposed Natchez National 
Park. The house is the quintessential exam
ple of the planter's cottage of the Lower 
Mississippi Valley and was the site of the 
1845 marriage of Jefferson Davis to Varina 
Howell. The Briars is listed on the National 
Register of Historic Places, and its beauti
fully landscaped grounds and scenic over
look contribute to the significance of the 
property. Foreign commercial interests are 
currently interested in the Briars and adja
cent property for resort development. 

Natchez Under-the-Hill is the historical 
river port area for Natchez. The commercial 
town of Natchez began at Under-the-Hill, 
under the protection of Fort Rosalie atop 
the bluff, and remained there until the 
Spanish laid out the town on top of the hill 
in the early l 790's. Natchez Under-the-Hill 
became infamous during the eighteenth and 
early nineteenth centuries, when it was the 
favorite stopping place of boatmen. Today, 
as in the nineteenth century, steamboats 
dock at the historic landing and visitors 
enjoy scenic bluffs, specialty shopping, and 
restaurants in restored buildings. The integ
rity of Natchez Under-the-Hill is threatened 
by unsympathetic development plans and 
the proposed condo-resort plans for the ad
jacent Fort Rosalie site. 

Magnolia Vale is the only pre-Civil War 
estate below the Natchez bluffs and is pro
tected from flooding by a scenic natural 
ridge. Magnolia Vale was the residence of 
lumber entrepreneur Andrew Brown, whose 
gardens were pictured in nineteenth-centu
ry periodicals and were a popular stopping 
point for steamboat travellers. The sixty
acre estate offers extensive opportunities 
for diversity of use by visitors, and its main 
residence 0948-50) and antebellum out
buildings can support extensive park facili
ties. 

Weymouth Hall is situated on a high bluff 
stop Magnolia Vale and enjoys a spectacular 
view of the picturesque Natchez City Ceme
tery to the east and the Mississippi River to 
the West. A National Register property, the 
1855 house has been recently restored and is 
open to the public on a daily basis. Exten
sive bluff stabilization efforts have been im
portant in protecting this significant Greek 
Revival house and its ten-acre site. 

The Wilderness Area encompassing the 
Devil's Punch Bowl is a natural landscape 
on the bluffs north of Magnolia Vale and 
Weymouth Hall and offers scenic footpaths 
for appreciation of the natural ecology of 
the bluff environment. Inclusion of proper
ty in the vicinity of the Devil's Punch Bowl 
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offers scenic and buffer protection against 
future riverside developments which could 
infringe upon the park and its currently un
compromised panoramic views. The Devil's 
Punch Bowl is a curious, circular erosional 
feature on the bluff face, which in the 18th 
and 19th centuries was the hideout of river 
pirates and Natchez Trace highwaymen. 

JUSTIFICATION 

Several factors combine to create the cur
rent favorable opportunity to achieve a 
Natchez National Park, but the one overrid
ing factor which necessitates action at this 
time is the combination of the "endan
gered" status of the National Historic Land
mark Melrose and the threatened commer
cial development of The Briars, Fort Rosa
lie, Natchez Under-the-Hill, and Magnolia 
Vale. 

Since the creation of the Natchez Trace 
Parkway in 1938, the Congress of the 
United States has maintained its pledge to 
bring the Natchez Trace Parkway to the 
point of its historical origin on the bluffs at 
Natchez. The Trace is still not complete. Its 
southern end lies ten miles from the bluffs 
at Natchez. 

Today, fifty years after Congress' original 
pledge, real estate developers and foreign 
commercial interests threaten to take the 
land and its historic sites for their own pur
poses. 

Today, and for the first time in the histo
ry of Natchez, all the major properties 
along the bluffs are available for creation of 
the park-or, for real estate developers who 
would pre-empt the Congress and its intent. 

In the 50th anniversary year of the Natch
ez Trace Parkway, new historical research 
has proven the locale of the Congress' in
tended park to be more nationally impor
tant than was previously thought. 

Fortunately, several factors unite to justi
fy creating a park at this particular time. 
First, in this period of a troubled Mississippi 
economy, property values are lower and per
sonal attitudes are more cooperative in an
ticipation of what a park might do for the 
area's economy. Second, the leadership ad
vocating the park have articulated a reason
able, achievable proposal. Third, that pro
posal has been reviewed by the federal gov
ernment's park professionals, the Director 
of the National Park Service, the Director 
of the Southeast Regional Office, and a pro
fessional site team from the Southeast Re
gional Office of the National Park Service
all of whom support the park as proposed 
by local park leadership. 

In further support, the City of Natchez is 
prepared to contribute all city-owned prop
erty and rights-of-way toward creation of a 
park. The Adams County Board of Supervi
sors is prepared to assist in additions of 
rights-of-way necessary to complete the ten
mile loop and relocation of the railroad 
tracks. 

The Natchez-Adams Chamber of Com
merce and Industrial Foundation is pre
pared to assist the creation of the park in 
relocat ing the railway and in providing visi
tor services. 

The State of Mississippi, through its Gov
ernor, the Honorable Ray Mabus, has in
structed the Department of Economic De
velopment and the Institute for Technology 
Development to assist in the creation of the 
park and in assessing sociologic, demograph
ic, and various planning aspects. 

AT THE BEGINNING: SOUTHERN INDIANS WERE 
FIRST To USE THE FOREST TRAILS 

(By Marty Russell> 
("All life used this Trace, and he liked to 

see the animals move along it in direct, ob
livious journeys, for they had begun it and 
made it, the buffalo and deer and the small 
running creatures before man ever knew 
where he wanted to ... "-From A Still 
Moment by Eudora Welty) 

No one knows how long animals had fol
lowed the ridges that snaked out of the Ap
palachian Mountains down through the 
Tennessee Valley and into the Mississippi 
River delta before man stumbled upon the 
abundant food supply and dry trails that 
would later become the Natchez Trace and 
began to exploit them for his own purposes. 

Still more time passed before primeval 
man began to flourish and band together 
for protection and mutual hunting benefits. 
Those early tribes eventually evolved from 
the hunter-gatherers of their ancestry to 
more settled, agrarian societies still depend
ent on the old animal trails for trade. 

The earliest known settlement along the 
hundreds of trails that made up what we 
now call the Natchez Trace was pinpointed 
in 1965 by archeologists working near the 
Mississippi-Alabama state line in Tisho
mingo County. Excavations showed the 
Bear Creek Mound site had been occupied 
off and on for a period of about 8,000 years, 
beginning as early as 7000 B.C. 

Centuries before Columbus set out to find 
a new passage to India, the Tennessee 
Valley was already heavily populated by the 
Chickasaw, Choctaw, Creek and, farther 
south, the Natchez Indian nations. Esti
mates of Indian populations around 1700 
placed their numbers at about 25,000 in 
Tennessee, Alabama and Mississippi, with 
the Choctaws outnumbering their neighbors 
by a large margin. 

However, by that time, large numbers of 
Indians had already been massacred by Eu
ropean settlers. "The Natchez were never a 
very large tribe," Ray Claycomb, Parkway 
interpreter, said. "By 1730, they were all but 
eliminated by the French." 

The European invasion began in 1540 
when French explorer Hernando DeSoto 
became the first white man to enter the 
region and, more than likely, the first to 
ever walk the Natchez Trace. Ironically, 
from the first encounter, the Indians and 
the Europeans were at war. 

DeSoto's party took refuge with the 
Chickasaws of North Mississippi during the 
winter of 1540-41 but, when the time came 
to move on, he demanded much of his hosts. 
"They got into a heck of a fight," Claycomb 
said. "DeSoto was demanding so much from 
them, not just food but porters, that h is 
whole outfit was pretty much wiped out by 
the Chickasaws." 

About 100 years passed after DeSoto's 
visit before trade began between the Chick
asaws and colonists in South Carolina. In 
the meantime, another French explorer, 
Sieur de LaSalle, had made contact with the 
Natchez Indians to the south, an event that 
led to the eventual extinction of the Natch
ez nation. 

It wasn't until the early 18th century that 
a permanent European presence was estab
lished in the region. In 1710, an unknown 
French trader established a trading post at 
French Lick, the site of the present-day 
Nashville. Three years later, the LaLoire 
brothers set up a trading post at the oppo
site end of the trail in Natchez. 

By 1716, the French had established a 
fort, Fort Rosalie, at Natchez that opened 

up the territory to European settlers. About 
13 years later, however, the Natchez Indians 
rebelled and burned the fort, killing most of 
its occupants. 

"The French, like most conquering 
armies, were very dominant over their con
quered people," Claycomb said. "They treat
ed them very nasty and the Natchez finally 
rebelled thinking if they killed enough of 
them they would leave and they would be 
done with them. That just didn't happen." 

The very next year, the French retaliated 
and retook Natchez with the help of Choc
taw allies. The movement of those Choctaw 
warriors from North Mississippi to Natchez 
is the first recorded trip along the Natchez 
Trace. 

"You could buy friends easily," Claycomb 
said. "The chiefs were the voting majority 
for the whole tribe and, for a pittanc,e, you 
could talk the chiefs into doing just about 
anything." 

Around 1736, the French began moving up 
the Trace to confront the Chickasaws who 
had taken in those Natchez who had man
aged to escape. The Chickasaws proved to 
be more formidable enemies. In present-day 
Lee County, D'Artaguette was defeated at 
the Battle of Ogoula Tchetoka and burned 
alive. In the same year, Bienville was defeat
ed at the Battle of Ackia. 

By 1763, French domination of the region 
was coming to a close. France ceded all its 
possessions east of the Mississippi to Great 
Britain and Natchez became a British 
colony. 

Seven years later, John Macintosh, the 
British agent to the Choctaws and Chicka
saws, established an agency 10 miles south 
of Pontotoc on the Trace, opening up the 
interior region between Natchez and Nash
ville. A short time later, however, the Amer
ican Revolution once again changed the po
litical landscape. 

In 1779, Spanish forces occupied Natchez 
and remained in control even after the 
Treaty of Paris ended the Revolutionary 
War. 

It was during the Spanish occupation that 
the Natchez Trace became a vital link be
tween the new territories in the Southwest 
and the newly-formed United States in the 
East. 

In 1785, the first cargo of American goods 
arrived in Natchez via the Ohio and Missis
sippi Rivers. However, it would be 25 years 
before the first steamboats plied the Missis
sippi. The flatboats that carried the mostly 
human cargo were unable to make the jour
ney back upstream so boatmen were forced 
to walk the distance back to their homes in 
the Ohio Valley by way of the Trace. 

Their journeys opened up the Trace to 
commerce and ended the Indian and Coloni
al domination of the route. 

DURING ITS HEYDAY: SETTLERS, SOLDIERS, AND 
TRADERS GAVE THE TRACE FAME 

(By Marty Russell) 
<"Bands of travelers moved closer togeth

er, with intenser caution, through the 
glassy tunnels of the Trace, for all propor
tion went away, and they followed one an
other like insects going at dawn through the 
heavy grass . . . "-From First Love by 
Eudora Welty) 

Around the end of the 18th century, fol
lowing the American Revolution when a 
young nation was expanding westward, the 
Natchez Trace became a vital link between 
the established settlements in the east and 
the newly-opened western territories. 
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Thousands of new Americans made the 

trip by flatboat down the Ohio and Missouri 
Rivers to the Mississippi, jumping off in 
exotic places like St. Louis, New Orleans 
and Natchez to begin their westward treks 
over trails such as the Wilderness Road, the 
Santa Fe Trail, the Old National Road, and 
the Oregon Trail. 

The Trace, in the late 1700s, was used pri
marily by the boatmen who ferried the new 
settlers down the Mississippi. Because steam 
power was still decades away, the flatboats 
had to be abandoned or dismantled for their 
wood at the end of the journey, forcing 
their crews to walk the distance back to 
their homes in the Ohio and Tennessee val
leys. 

The trek from Natchez to Nashville on 
foot generally took about a month. For 
those fortunate enough to have horses, the 
trip could be made in about 10 days. 

Enterprising businessmen were quick to 
capitalize on the steady traffic along the old 
Indian trails and trading posts and inns 
sprang up in the wilderness. 

But the trip was not without peril. Indians 
still controlled much of the interior region 
and highwaymen preyed on the boatmen re
turning home with their wages. 

Between the years 1796 and 1798, two im
portant events occurred that changed the 
nature of the Trace. Tennessee became a 
state and the Mississippi Territory was orga
nized with Natchez as the capital after 
Spain agreed to withdraw from the region. 

To serve the new state and territory, Con
gress established a postal route on the 
Trace in 1800 between Natchez and Nash
ville and appropriated $6,000 to clear the 
trail. 

"The army was ordered to do the job," 
said Ray Claycomb, interpreter for the 
parkway. "but you have to think back. The 
army was very small and the tools were still 
very primitive. To go out and clear an eight
to-ten-foot wide path 400 miles through the 
wilderness was an enormous task. They did 
do parts of it but there is no indication that 
much was actually done." 

The project did, however, establish a pri
mary route between the two cities where 
before there had been literally hundreds of 
parallel and intersecting paths. Early maps 
of the post road were later used in a ques
tionably successful attempt to pinpoint the 
route of The Natchez Trace since the Trace 
was never actually one single road. 

But use of the Trace as a post road was 
short-lived. By 1802, the section from Nash
ville to Duck River Ridge had been aban
doned, followed by the section between 
Duck River Ridge and the Buffalo River in 
1808. In 1820, the section between the Buf
falo River and Buzzard Roost Stand was 
abandoned and, in 1822, the section between 
Brashears and Red Bluff Stands. 

The War of 1812, however, brought new 
life to the old trail when it became an im
portant route between Washington and New 
Orleans. The first steamboats arrived in 
Natchez in 1811 from Pittsburg but were in
sufficient for moving large numbers of 
troops. 

Again, American entreprenuers rose to 
the occasion and began exploiting the needs 
of large armies on the march up and down 
the Trace. Claycomb said one of his favorite 
stories about the old Trace involves George 
Colbert, a former negotiator between the 
Indians and the United States government 
who established a ferry service on the Ten
nessee River in north Alabama. 

"Andrew Jackson was returning from the 
Battle of New Orleans with his Tennessee 

regiment in May of 1815 when he asked Col
bert to ferry his troops across the river," 
Claycomb said. "Colbert agreed but charged 
him $75,000." 

There is no proof that Jackson paid the 
enormous sum to get his 1,500 men across 
the river. In fact, the only record of the 
event indicates Colbert only received 
$199.121/z for the trip, still a large sum for 
the time. 

Shortly after Mississippi became the 20th 
state in the Union in 1817, the decline of 
the Natchez Trace as a vital thoroughfare 
between the north and the south began. Be
tween 1820-30, treks up the old Trace 
became unnecessary with the continued in
crease in steamboat traffic along the na
tion's rivers. 

About that same time, in 1832, the last of 
the original inhabitants of the region, the 
Chickasaws, signed the Treaty of Pontotoc 
giving all lands east of the Mississippi River 
to the United States. As a condition of the 
treaty, the Chickasaws agreed to move to 
what is now Oklahoma. 

Although portions of the old Trace served 
both armies during the Civil War, particu
larly in the battles of Brice's Crossroads, 
Nashville, Tupelo and Franklin, Tenn., the 
road was virtually abandoned and largely 
forgotten after 1864. 

"By the 1820s, use had fallen to practical
ly nothing," Claycomb said, "except where 
it had been incorporated into local road sys
tems. By the Civil War, there weren't too 
many sections of it left, although Grant 
made good use of some of the southern sec
tions during the war. You have to remember 
that this was not a paved road. Left alone, it 
doesn't take nature long to reclaim a 10-
f oot-wide path through the woods." 

And so the ancient trail flourished, then 
died and was forgotten with the advance of 
civilization until interest in its historical as
pects was rekindled in the 20th century. 

LOST AND FOUND: IN 1934, THE INTEREST WAS 
THERE, BUT THE ROAD WAS LOST 

<By Marty Russell) 
" It requires no stretch of the imagination 

to look back upon a time when the Natchez 
Trace was practically unknown to the 
people of Mississippi ... But with pardona
ble pride, we claim for the Mississippi Socie
ty of the <Daughters of the American Revo
lution) the credit for awakening general 
public interest."-Mrs. A.F. Fox of West 
Point, 1910. 

After the Civil War, the Natchez Trace 
disappeared both from the map and from 
the minds of all but a few historians. Other 
trails that had served the westward expan
sion of the nation-the Sante Fe, Oregon 
and others-were glorified in literature and 
later in motion pictures as the western 
genre became increasingly popular. 

But the Trace, despite its important role 
in the development of the lower Mississippi 
Valley, was forgotten and abandoned until 
1905 when Mrs. Egbert Jones of Holly 
Springs, according to the accepted history, 
suggested at the first statewide conference 
of the Mississippi Daughters of the Ameri
can Revolution that granite markers com
memorating the road be placed in each 
county through which it had run. 

However, it wasn't until 1908, when 
Egbert took over as state regent of the soci
ety, that any real action was taken. Even 
then, progress was slow and it took a great 
deal of effort for the ladies to raise the $230 
required to place the first marker at Natch
ez in 1909. 

It took more than 20 years to complete 
the project. In 1933, the final marker was 
erected in Leake County near Thomastown. 

During that same period, the DAR went 
to the state Legislature for help but was 
turned down. The society then decided on a 
different approach and called a statewide 
meeting to form a Natchez Trace Associa
tion for the stated purpose of reconstruct
ing the old trail. 

"Last November, a movement was inaugu
rated by the Natchez Chamber of Com
merce to reconstruct the Natchez Trace and 
make it a great highway from Nashville, 
Tenn., to Natchez and then on to New Orle
ans," Mrs. A.F. Fox of West Point said in 
1916. "We were invited ... to join in a con
vention, Jan. 19, 1916, at Kosciusko to orga
nize the Natchez Trace Association . . . a 
Highway Association was organized and a 
charter adopted." 

A drive, featuring stickers that read "Pave 
the Natchez Trace" was started but soon 
forgotten after the United States' entry into 
World War I. 

It wasn't until 1933, at the dedication of a 
marker in Webster County near Mathiston, 
that interest in paving the Trace was re
newed. According to historians, Ned Lee, 
editor of the Webster Progress, became in
terested in the project after hearing soon
to-be Gov. Thomas A. Bailey speak at the 
marker dedication ceremony. 

Lee passed on his interest to Jim Walton, 
a colorful figure described as "an itinerent 
piano tuner, amatuer journalist, self-styled 
colonel and international hobo." 

Later that same year, Walton suggested to 
4th District U.S. Cong. Jeff Busby that he 
should introduce a bill calling for a survey 
of the old Trace. The timing was right. 
Coming out of the Great Depression, Con
gress had authorized the National Recovery 
Act, a public works program specifically de
signed to put as many people to work as pos
sible building roads, bridges and parks. 

Before introducing the bill, Busby warned 
Walton that grassroots support for the 
project would be required so Walton ap
pointed himself director of an imaginary 
"Natchez Trace Military Highway Associa
tion" and called a meeting of "patriotic" so
cieties, boards of supervisors and state legis
lators for Jan. 10-11, 1934, in Jackson. 

To draw a crowd, Walton promised a ban
quet and ball with Sen. Pat Harrison and ac
tress Tullulah Bankhead as grand mar
shalls. Bankhead didn't show up but Wal
ton's ploy had worked and a large crowd did. 
The next day, the state Legislature passed a 
resolution asking Congress to pave the old 
Trace. 

On Valentine's Day, 1934, Busby intro
duced two bills into the U.S. House of Rep
resentatives. The first would authorize ap
propriation of ". . . a sum not exceeding 
$50,000 to be used by the Dept. of the Inte
rior through the National Park Service with 
which to make a survey of the Old Natchez 
Trace." 

The second would authorize $25 million to 
construct the Natchez Trace Parkway. 

At Busby's urging, Sen. Hubert D. Ste
phens introduced identical bills five days 
later in the Senate. 

Although the bills were approved in both 
chambers of Congress, there was opposition 
from the Department of the Interior. Secre
tary of the Interior Harold Ickes termed the 
project "not in accord" with the president's 
recovery program and recommended a presi
dential veto. 

Busby called on Sen. Pat. Harrison, then 
chairman of the Senate Finance Committee, 
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for help. Harrison was a loyal and powerful 
supporter of President Franklin Roosevelt 
and Roosevelt agreed not to veto the meas
ure in return for Harrison's continued sup
port. 

Thus, on May 21, 1934, the survey was au
thorized but carried with it no commitment 
that funds for construction would be grant
ed. 

A CHRONOLOGY: WHEN DID IT HAPPEN, ON OR 
NEAR THE TRACE? 

1541-DeSoto spends part of winter 1540-
41 in Chickasaw villages. 

1682-March 23-26. LaSalle visits village 
of the Natchez tribe. 

1700-Spring. Iberville, Governor of Lou
isiana, visits Natchez Indians. 

1710-Unkown French trader sets up busi
ness at French Lick, future site of Nashville. 

1713-French trading post at Natchez es
tablished by LaLoire brothers. 

1716-August. Fort Rosalie built at Natch
ez by Bienville. 

1729-Nov. 28. Natchez Massacre; French 
colony destroyed. 

1730-31-Natchez tribe defeated and scat
tered. Choctaw go to help the French at 
Natchez. First recorded trip over any part of 
Natchez Trace. 

1736-May 25. Great French effort to de
stroy Chickasaw. D'Artaguette defeated at 
Ogoula Tchetoka and Bienville at Ackia. 

1739-40-June 1739-March 1740. French 
expedition against the Chickasaw. One hun
dred French Canadians with Indian allies 
travel from Montreal to Tupelo. 

1763--Feb. 10. France cedes North Ameri
can possessions east of the Mississippi 
River, except New Orleans, but including 
the Natchez District, to Great Britain. 
Spain cedes Florida to Great Britain. 

1764-Feb. 16. Natchez becomes a part of 
the British Colony of West Florida. 

1770-Tockshish or Mcintoshville, estab
lished when John Mcintosh, British agent 
to Chickasaw and Choctaw Indians, estab
lished his agency 10 miles south of Ponto
toc. 

1775-83-American Revolution. 
1779-Sept. 21. Spanish Colonial forces 

occupy Natchez. 
1780-April 24. Nashville established by 

Richard Henderson, John Donelson and 
James Robertson, and North Carolina set
tlers. 

1781-April 22. English-speaking settlers 
in Natchez revolt against Spain. 

1783-Sept. 3. Treaty of Paris ends Ameri
can Revolution. The Mississippi River be
comes the western boundary of the United 
States. East and West Florida ceded to 
Spain. Beginning of Spanish American 
boundary quarrel. 

1785-First cargo of American goods 
reaches Natchez via the Ohio and Mississip
pi rivers. The first of thousands of boatmen 
begin their journey over the Natchez Trace 
to Nashville, and other places in the Ohio 
Valley. 

1785-Chachare, a French officer in Span
ish service, makes trip, Natchez to Nash
ville, on the Natchez Trace. The first writ
ten report of a journey over the Trace. 

1795-First cotton gin in Natchez. 
1796-June 1. Tennessee admitted to the 

Union. 
1798-April 7. Mississippi territory orga

nized, with Natchez as capital. 
1800-April 23. Congress establishes post 

route between Nashville and Natchez. 
1801-Dec. 12. Capital of Mississippi Terri

tory moved from Natchez to Washington, 
Miss. 

1801-Dec. 17. Treaty of Fort Adams offi
cially opens Old Natchez District to settle
ment and Choctaw agree that U.S. may 
open a road, the Natchez Trace, through 
their lands. 

1802-Dec. 27. Ferry across Tennessee 
River established by George Colbert. 

1803-Feb. 8. Wiley "Little" Harpe, notori
ous outlaw, executed. 

1806-April 21. First Congressional appro
priation for the improvement of the Natch
ez Trace. 

1807-Jan. 17. Aaron Burr arrested near 
Natchez. 

1809-0ct. 11. Meriwether Lewis died and 
was buried at Grinders Inn along the Old 
Trace in Tennessee. 

1811-First Mississippi River steamboat 
reached Natchez from Pittsburg. 

1812-May 14. West Florida added to the 
Mississippi territory. 

c. 1812-French Camp, Miss., or LeFleur's 
Stand, established by Louis LeFleur. 

1813-Feb. 16. General John Coffee 
marches a brigade of calvary over the Trace 
from Nashville to Natchez. 

1814-156-The Natchez Trace was a vital
ly important link between Washington and 
New Orleans when the latter was threat
ened by a British army and fleet. 

1815-Spring. Andrew Jackson's army re
turns to Tennessee via the Old Trace after 
the Battle of New Orleans. 

1817- Dec. 10. Mississippi becomes the 
20th state. 

1819-Dec. 14. Alabama becomes the 22nd 
state. 

1820-0ct. 18. Treaty of Doaks Stand. 
Choctaw cede 5112 million acres of land to 
the United States. 

1820-30-Steamboat becomes usual 
method of travel from Natchez to northeast. 

1830-Sept. 27-28. Treaty of Dancing 
Rabbit Creek. Choctaw cede all lands east of 
the Mississippi River to the United States 
and agree to move to Oklahoma. 

1832-0ct. 20. Treaty of Pontotoc. Chicka
saw cede all lands east of the Mississippi 
River to the United States and agree to 
move to Oklahoma. 

1861-65-Civil War. 
1863-Grant's army marches over Natches 

Trace, Port Gibson to Raymond. 
1864-June 10. Battle of Brices Cross 

Road. 
1864-July 14. Battle of Tupelo. 
1864-Parts of Hood's army march over 

Natchez Trace from Tennessee-Alabama 
line to Nashville. After the Battles of Nash
ville and Franklin, remainder of Hood's 
army retreats over the Old Trace to Tupelo. 

1931-Commemorative monuments erect
ed at Brices Cross Roads and Tupelo Na
tional Battlefield. 

1934-May 21. Congress authorized survey 
of Old Natchez Trace for possible construc
tion of a Natchez Trace Parkway. 

1937-June 30. Initial construction began 
with award of three grading projects in Mis
sissippi. 

1938- May 18. Natchez Trace Parkway 
created as a unit of the National Park, 
System by Act of Congress. 

1961-Aug. 10. Ackia Battleground Nation
al Monument, Mississippi, and Meriwether 
Lewis National Monument, Tennessee, in
cluded in Natchez Trace Parkway by Act of 
Congress. 

THEN THE SEARCH: FINDING ONE ROAD AMONG 
MANY WAS A CHALLENGE 

<By Marty Russell) 
("The three inexperienced men who were 

assigned the job of locat ing the Natchez 

Trace on a map and then flagging this loca
tion on the ground worked under a miscon
ception that proved to be a serious, but not 
fatal, handicap. They were seeking a road 
that never was; which had acquired a name, 
retrospectively, many years after it and its 
component parts had lost those characteris
tics assigned to it . .. "-John Mohlhen
rich's 1975 rewrite of Dr. Dawson Phelps' 
1965 Administrative History of the Natchez 
Trace> 

The original surveyors of the Natchez 
Trace must have felt frustration after Presi
dent Franklin Roosevelt in 1934 ordered 
them to "locate the Natchez Trace as near 
as practicable to its original route" because 
the Trace was never a single road leading 
from Natchez to Nashville and because what 
road there was had been devoured by wil
derness after the Civil War, locating The 
Natchez Trace was, in a sense, an exercise in 
futility. 

But, in 1934, Congress appropriated 
$50,000 to locate the route, mark it and 
work up an estimate on the cost of paving 
the 450 miles. 

Historians were the first to tackle the job. 
Utilizing records from the Library of Con
gress, the U.S. Geological Survey, the Postal 
Service, the War Department and the Gen
eral Land Office, they tentatively mapped 
out the route through Mississippi, Alabama 
and Tennessee. 

"Cursory investigation revealed the exis
tance of at least three old trails or roads, 
each of which might with some validity be 
regarded as the road," Mohlhenrich wrote. 
"Later investigation revealed several 
others." 

Most of the information came from town
ship plats drawn up during the original sur
veys of Mississippi and Alabama but no such 
maps existed for Tennessee. There, the 
route had to be determined by physical re
mains and local histories. 

Still, the township plats did not provide 
enough specific detail to allow engineers to 
pinpoint the lcoation of the old road on the 
actual ground. General locations, however, 
could be determined and by using road and 
stream crossings, historic sites and towns, 
the engineers arrived at a probable route. 

"Where roads had been abandoned, it was 
frequently possible to identify the route by 
existing remains," Phelps wrote in 1965. 
"Where all evidence had disappeared, the 
exact route, in a relatively few places, had 
to be guessed at." 

Finally, after a year of research and guess
work, a map was made and, on March 14-21, 
1935, an inspection team looked over the 
sites and presented their recommendation 
t o Washington. 

"The basic idea underlying the recommen
dation of the group was this:," Phelps 
wrote. "The major aim was not to preserve 
or restore the Old Trace, but to memorialize 
it by a 'new Parkway."' 

Indeed, when construction was eventually 
authorized, the route contained little of the 
historic Trace. "There are 115 sections 
within the parkway amount to only 32 miles 
of the original Trace ranging from several 
hundred feet to just short sections included 
in the park boundaries," said Ray Clay
comb, parkway interpreter. "They are very 
spread out with 40 in Mississippi, seven in 
Alabama and the majority, 68, in Tennes
see." 

The portions of the Old Trace contained 
within the parkway amount to only 32 miles 
of its total length of 445 miles. 

Claycomb said the stretch of the parkway 
through Tennessee contains more of the 
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Old Trace because the counties through 
which it runs were less developed during the 
years of the park's construction and were, 
therefore, more available to the National 
Park Service. 

Other parts of the original Trace were 
marked but never developed. "Some sections 
were plowed up in fields by people who 
didn't realize its significance," Claycomb 
said. "A lot of it has been destroyed but we 
do know where it ran." 

In December, 1935, Congress authorized 
$1.5 million to begin construction of the 
parkway based on the engineers' estimate 
that only $50 million would be required to 
pave the entire 445 miles. 

At that time, a mile of roadway cost only 
$50,000 to construct compared to the 1988 
cost of about $2 million per mile. 

INTO THE FUTURE: THE FuNDING FATE OF THE 
FINAL 30 MILES Is UNCERTAIN 

<By Marty Russell) 
("(In) 1962, when <Dr. Dawson Phelps) 

presented himself at the Great Smokies in
formation desk, to the inquiry, 'Where are 
you from?' he confessed with some pride to 
being a <Park) Service man stationed at the 
Natchez Trace. To his astonishment, the 
Ranger replied. 'I certainly feel sorry for 
you!' To Dr. Phelps' 'Why?' the Ranger re
plied, 'Because you have nothing for visitors 
to see."'-John Mohlhenrich's 1975 rewrite 
of Phelps 1965 Administrative History of 
the Natchez Trace> 

Anyone who has traveled the Natchez 
Trace Parkway for any distance realizes 
there is plenty to see and do along its length 
but, from its beginning, its existence has 
been a topic of controversy. 

Despite an on-going debate in Washington 
over whether parkways deserved a place in 
the National Park Service, the first bulldoz
ers began to roll in 1937 on three short sec
tions of the Natchez Trace near Natchez 
after congressmen from Mississippi, Ala
bama and Tennessee succeeded in getting an 
appropriation passed for the work. The 
exact amount of the appropriation is disput
ed and ranges from $1.5 million to only 
$18,823. 

About 11 miles of the road had already 
been completed before President Franklin 
Roosevelt, on May 18, 1938, signed the act 
creating the Natchez Trace Parkway. The 
state of Mississippi had already acquired 
about 40 miles of right-of-way between 
Natchez and Jackson and donated the land 
to the Park Service. 

The fact that work began on the project 
before it was even authorized was due 
mainly to the efforts of congressional mem
bers from the three states through which it 
ran. To do so required some political maneu
vering to bypass Secretary of the Interior 
Harold Ickes, who had asked President 
Franklin Roosevelt to veto the project. 
Ickes only learned after the first appropria
tion that his department had the funds to 
begin construction. 

"The backdoor approach had succeeded in 
getting the law onto the statute books but 
the doubt still persisted," Mohlhenrich 
wrote. "Did the Natchez Trace Parkway, or 
indeed any parkway, properly belong in the 
National Park System?" 

Apparently, both the Roosevelt and 
Truman administrations were convinced 
that it did and, between the years 1935 to 
1953, with the exception of the war years 
from 1943-49 when no construction money 
was approved, more than $17 .2 million was 
g-ra.nted for construction. 

By 1953, 135 miles, primarily in Mississip
pi, was either paved and open for traffic or 
already under construction. That year 
marked the first year the Park Service 
began counting the number of visitors to 
the Trace and, in 1953, 1.4 million people 
had visited the Parkway. 

After 1953, interest in completing the 
project began to wane. From 1953-55, no 
money was authorized for new construction 
even though visitation on the Trace had 
risen to over 2.1 million tourists a year. 

Beginning in 1956, small sections of the 
road gained Congressional approval until 
1960 when the largest section ever complet
ed in one year, 30 miles between Mantee 
and just south of Tupelo, was funded. That 
project brought the total number of miles 
completed to 216 and visits by tourists rose 
to 3.4 million per year. 

Since 1960, no section over 16 miles in 
length has been undertaken in a single year 
and federal funding became more unreli
able. Part of the problem, according to Su
perintendent Jim Bainbridge, was the 
change in 1961 to a limited access-type of 
parkway where before, country roads and 
other highways had been allowed to cross 
the parkway. 

After 1961, construction became more ex
pensive as the Park Service tried, whereever 
possible, to bridge over all intersecting roads 
and highways. Where a mile of construction 
in 1938 had cost only $50,000, the cost, with 
the necessary bridgework, had risen to 
almost $2 million per mile by the 1980s. 

Despite continuing pressure from the 
Natchez Trace Association and state con
gressional leaders, Congress was slow to ap
propriate funds for completion of the park
way. No funds for construction were appro
priated in the years 1963, 1969-70, 1972-76, 
1978, 1980, 1982-83 and 1985. 

President Ronald Reagan also has recom
mended no funding for construction for 
1989. 

To date, a total of $300 million has been 
spent on construction, including a $22.7 mil
lion appropriation in 1988 for 6.9 miles of 
new construction and resurfacing of 28 
miles of the parkway. 

Despite annual visitation of over 14.9 mil
lion tourists <in 1987) and 51,150 acres of 
right-of-way acquired, 30 miles of the 445-
mile parkway remains to be completed. 
Bainbridge, in his budget request for fiscal 
year 1989, estimates it will cost $101 million 
to complete the remaining portions over a 
five-year period. 

That period of time could be extended by 
efforts to create a National Park at the 
southern terminus of the Trace at Natchez. 
The estimated $50 million park would form 
a 10-mile loop through the historic districts 
of the city and include the point where the 
modern history of the Natchez Trace 
began-Fort Rosalie. 

By Mr. HOLLINGS: 
S. 2493. A bill to authorize a certifi

cate of documentation for the vessel 
Compass Rose III; to the Committee 
on Commerce, Science, and Transpor
tation. 

DOCUMENTATION OF VESSEL COMPASS ROSE III 

e Mr. HOLLINGS. Mr. President, 
today I am introducing legislation that 
would authorize a waiver for a vessel 
located in South Carolina and operat
ed by residents of my State. 

Section 27 of the Merchant Marine 
Act of 1920, commonly referred to as 
the Jones Act, requires that vessels 

transporting passengers between 
points in the United States be con
structed in the United States, be con
tinuously owned by U.S. citizens, and 
be continuously operated under the 
U.S-flag. The Jones Act applies to all 
vessels, irrespective of size or intended 
use. 

When the facts applicable to a par
ticular vessel suggest that the U.S.
built or the U.S.-owned requirements 
have not been satisfied, the Coast 
Guard may not issue a document 
granting coastwise trading privileges 
for that vessel unless the requirements 
are statutory waived. 

The legislation I am introducing 
today would provide such a waiver to 
the vessel Compass Rose III, official 
number 559647. This vessel is a 43-foot 
yacht and was built in 1973 by the 
Cheoy Lee Shipyard of Kowloun, 
Hong Kong. Mr. Charles Fraser, a resi
dent of Hilton Head Island, SC, pur
chased the Compass Rose III in 1975. 
Mr. Fraser wishes to make the vessel 
available for charter by tourists visit
ing Hilton Head. The typical charter 
arrangement would be in the nature of 
an afternoon sightseeing excursion of 
the islands in that area. Because this 
vessel was constructed in a foreign 
shipyard, a Jones Act waiver must be 
obtained before the vessel may engage 
in the coast wise trades. Mr. Fraser has 
always used the vessel for recreational 
purposes only and therefore, coastwise 
trading privileges were never neces
sary. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2493 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That not
withstanding sections 12105, 12106, 12107, 
and 12108 of title 46, United States Code, 
and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), as applicable on 
the date of enactment of this Act, the Secre
tary of the Department in which the Coast 
Guard is operating may issue a certificate of 
documentation for the vessel Compass Rose 
III, United States official number 559647.e 

By Mr. BOND (for himself, Mr. 
CONRAD, and Mr. NICKLES): 

S. 2495. A bill to amend the Agricul
tural Act of 1949 to permit producers 
to plant supplemental and alternative 
income-producing crops on an acreage 
considered to be planted to a program 
crop; to the Committee on Agricul
ture, Nutrition, and Forestry. 

DEVELOPMENT OF NONTRADITIONAL CROPS 

Mr. BOND. Mr. President, today I 
am introducing-with Senator 
CONRAD-legislation which is an impor
tant step in the development of non
traditional crops. New crops have 
played a vital role in our Nation dating 
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back to the colonial period. In fact, it 
has been said that crop plants are the 
Nation's most important annually re
newable source of wealth. However, we 
must realize that 90 percent of the 
world's food supply is provided by 
fewer than 20 crop species. History 
has shown that long-term commit
ments to the development of new 
crops have been tremendously success
ful. For example, 200 years ago both 
wheat and soybeans were new crops
in 1987 the estimated value of their 
combined production was some $15 bil
lion. 

Today's farmers are experiencing a 
lack of alternatives to traditional 
crops and production systems. Unfor
tunately, these problems are magni
fied by Federal Government programs 
which, in many cases, lock a farmer 
into planting decisions. This inability 
to diversify makes farmers and their 
communities on the one hand sensitive 
to changes in both domestic and for
eign governmental policies-but on the 
other hand unable to respond. 

The benefits which result from the 
establishment of new crops are clear. 
We have the ability to make marginal 
and forested lands more productive, 
decrease vulnerability to adverse or 
changing environments and afford 
farmers alternatives to avoid the cycli
cal price fluctuations experienced by 
established crops. Also, because these 
new crops could be planted instead of 
established crops there should be a de
crease in the total production of cer
tain established crops. 

As the production of new crops in
creases, we reduce our dependence on 
imports. For example, guayule may 
displace our imports of natural rubber. 
In essence, we could have the best of 
both worlds-reduce our domestic sur
pluses while at the same time improv
ing our balance of trade. 

Over the past few months, the 
Senate Agriculture Committee and 
specifically the Research and General 
Legislation Subcommittee, chaired by 
the distinguished Senator from North 
Dakota, have closely examined the 
issues surrounding new crops and new 
uses for existing crops. During this 
time, I have seen clearly a common 
theme-any attempts to expand our 
efforts in this area must be supported 
by the U.S. Department of Agricul
ture. They must play the lead role
from emphasizing targeted research to 
eliminating any existing barriers 
which preclude farmers from diversi
fying their operations. 

Mr. President, the legislation which 
we are introducing today is an impor
tant step in refocusing our efforts to 
encourage-rather than discourage
the production of new crops. Our bill, 
by eliminating an existing Federal dis
incentive for producers to plant new 
crops, will continue the transition 
toward the production of nontradi
tional agricultural crops. 

Under current law, a farmer's crop 
acreage base is determined by a formu
la which averages the 3 median of the 
previous 5 years acreage devoted to 
the crop. Since the limited cross com
pliance provisions have been enacted 
by the Secretary, a farmer cannot 
plant more acres than permitted 
under the base formula. This makes it 
very difficult for a farmer to grow new 
crops on any acreage which has a base. 

Specifically, this legislation would 
allow a farmer to grow certain new 
crops without foregoing their crop 
acreage base. In short it is base protec
tion. 

It is important to note that farmers 
who take advantage of this provision 
will not be eligible for any Federal 
farm program payments on production 
foregone as a result of producing the 
new crop. Also, they would receive no 
Federal payments with regard to the 
new crop. 

As we began researching this issue, 
it became apparent that there are sev
eral new industrial crops with signifi
cant potential. After working with rep
resentatives from the academic com
munity, industry and USDA, we devel
oped a list of five initial industrial 
crops for which base protection would 
be given. However, there is a provision 
in the bill which gives the Secretary of 
Agriculture the authority to provide 
base protection to additional new in
dustrial crops. The five crops which 
are specified in the bill are crambe, 
high erucic rapeseed, meadowf oam, 
Kenaf, and Guayule. 

Crambe and high erucic rapeseed are 
annual crops which produce seeds 
with raw oils which contain high levels 
of erucic acid, an industrial raw mate
rial used to manufacture nylon, plas
tics, and lubricants. The United States 
imports millions of pounds of vegeta
ble oils such as coconut, palm, castor, 
and rapeseed whose properties meet 
specifications for important industrial 
applications. Increased production of 
these two crops would eliminate our 
current dependence upon imported 
sources of high erucic acid rapeseed. 

Meadowfoam is an annual crop 
which produces a unique high quality 
oil which can be used in a wide variety 
of industrial applications. It can be 
produced with equipment used for 
grain crops and has the potential for a 
geographically diverse and reliable 
production base. Research has indicat
ed that major markets could develop 
for both personal care items and spe
cialty lubricant additives. 

Kenaf is a woody fiber plant used in 
manufacturing newsprint. Having a 
very rapid growth cycle, Kenaf can be 
transformed from seed to morning 
newspaper in less than 6 months. 
Grown in the Southern tier of the 
United States, products from Kenaf 
include cordage for carpet pads, twine, 
rope, fiber bags, and a wide variety of 
papers. 

Guayule is a shrub, native to north
ern Mexico and southwestern Texas, 
which has both strategic and industri
al importance as a domestic source of 
natural rubber. Although some 2,000 
species of plants contain rubber, only 
a few produce quantities sufficient for 
commercial use. Throughout the 
period 1900-40, guayule provided 
about 10 percent of the world's natu
ral rubber. However, after World War 
II, interest decreased as attention 
shifted to the introduction of man
made elastomers. 

In recent years, the emphasis has 
once again shifted to natural rubber as 
it is indispensable for bus, truck, and 
airplane tires. As a result, a great deal 
of research is being performed regard
ing the commercialization of guayule. 
In 1978, Congress passed the Native 
Latex Commercialization and Econom
ic Development Act to promote the de
velopment of guayule due to its impor
tance to the defense, economy, and 
well being of the Nation. Finally, a do
mestic source of natural rubber would 
improve our balance of trade as im
ports amounted to $655 million in 
1983. 

Mr. President, in Missouri there is 
an adage which may sound familiar
don't put all your soybeans in one 
basket. I'm afraid that without a re
newed commitment to new crops, the 
United States may do just that. Diver
sifying agricultural production will 
help reduce the surplus of established 
crops, create new markets, decrease 
our agricultural sector's vulnerability 
to adverse or changing environments, 
and improve our balance of trade. 

I believe this bill will remove a bar
rier which now exists to expanding the 
production base of new industrial 
crops. I encourage my colleagues to 
support this much needed legislation 
and would hope we could pass it expe
ditiously. 

By Mr. STAFFORD <for himself 
and Mr. MOYNIHAN): 

S. 2496. A bill to provide for the leas
ing of certain real property to the 
American National Red Cross, District 
of Columbia Chapter, for the con
struction and maintenance of certain 
buildings and improvements; ref erred 
to the Committee on Environment and 
Public Works. 
LEGISLATION TO LEASE CERTAIN REAL PROPERTY 

TO THE AMERICAN NATIONAL RED CROSS, DIS
TRICT OF COLUMBIA 

e Mr. STAFFORD. Mr. President, I 
am introducing a bill to enable the 
D.C. Chapter of the American Nation
al Red Cross to replace the building it 
currently occupies with a new, larger, 
and more efficient one on the same 
site. I am glad that the senior Senator 
from New York, Senator MOYNIHAN, is 
a cosponsor of the legislation. 

In 1947, the Congress passed a joint 
resolution, providing authority for this 
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Red Cross chapter to erect a perma
nent building for its use on Govern
ment-owned land, under the supervi
sion of the Federal Works Administra
tion-the precursor of the General 
Services Administration. For more 
than 40 years now, this site has been 
dedicated to the permanent use of the 
Red Cross. 

After more than 40 years, the Red 
Cross has outgrown the facility and 
would like to construct a new building 
on the same site. The bill would 
amend the joint resolution to author
ize the Red Cross to demolish the ex
isting building and construct a new 
one at its own expense. The bill also 
would provide a ground lease to the 
Red Cross-for 99 years-in order to 
enable the Red Cross to secure mort
gage financing for the project. At the 
end of the lease, the building would 
become the property of the United 
States. 

The measure explicitly requires that 
the construction project be approved 
by the Fine Arts Commission and the 
National Capital Planning Commis
sion, and that all costs-including 
taxes, insurance, and operating and 
maintenance expenses-would be 
borne by the Red Cross. 

The bill has several advantages. 
Presently, the site is underutilized. 
The bill enables the Red Cross to 
obtain a larger, modern facility with 
room for future expansion. Space not 
immediately needed by the Red Cross 
could be made available to Federal 
Government agencies at reduced 
rental charges below commercial rates 
that reflect the value of the land. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2496 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
joint resolution entitled "Joint Resolution 
to grant authority for the erection of a per
manent building for the American National 
Red Cross, District of Columbia Chapter, 
Washington, District of Columbia", ap
proved July 1, 1947 is amended by adding at 
the end thereof the following new section: 

"SEC. 11. (a) Notwithstanding any other 
provision of law, the Administrator of the 
General Services Administration shall enter 
into a lease of the real property described in 
the first section of this Act with the Ameri
can National Red Cross, District of Colum
bia Chapter. Such lease shall provide that 
such property shall be used as an office, 
medical and scientific facility by such Red 
Cross Chapter and the tenants of such 
Chapter on such terms and conditions as 
shall be customary and necessary, including 
that-

"(1) the lease shall be triple net to the 
United States and such Red Cross Chapter 
shall pay all taxes, insurance, and operating 
costs, and a rent of $1.00 for the term of the 
lease; 

"(2) the lease term shall be for 99 years, 
and all improvements on such property 

shall revert to the ownership of the United 
States at the conclusion of the term; 

"(3) such Red Cross Chapter may <at the 
expense of such Chapter) demolish the im
provements on such property or any im
provements constructed on such property 
after the date of enactment of this section, 
build, own, operate, and maintain new im
provements, enter ino leases, finance im
provements <and mortgage any improve
ments and the leasehold estate), and in all 
manner deal with the property subject only 
to the condition that the ownership interest 
of the United States in the land shall not be 
adversely affected; 

" (4) any space not needed for the oper
ations of such Red Cross Chapter or the 
American National Red Cross in any build
ing or improvement constructed on such 
property shall be first made available for 
use by Federal agencies at rental rates and 
other related expenses that are less than 
fair market value and reflect the value of 
the property provided to such Red Cross 
Chapter under the provisions of this Act; 

"(5) the United States shall cooperate 
with such Red Cross Chapter with respect 
to any zoning or other matters relating to 
the development or improvement of such 
property; and 

"(6) the plans of any proposed building or 
improvement for construction after the date 
of the enactment of this section shall first 
be approved by the American National Red 
Cross, the Commission of Fine Arts, and the 
National Capital Planning Commission. 

"(b) The enactment of this section may 
not be construed as establishing a policy of 
the United States Government to furnish 
building sites for Red Cross chapters or any 
eleemosynary institution at any other 
place.".• 

By Mr. DANFORTH (for him
self, Mr. LEAHY, Mr. SIMON, 
Mr. REID, Mr. BOREN, Mr. 
HEFLIN, Mr. KERRY, Mr. MITCH
ELL, Mr. CHILES, Mr. LEVIN, Mr. 
GORE, Mr. DECONCINI, Mr. SAR
BANES, Mr. CONRAD, Mr. MATSU
NAGA, Mr. SANFORD, Mr. HOL
LINGS, Mr. CRANSTON, Mr. MOY
NIHAN, Mr. GLENN, Mr. BRAD
LEY, Ms. MIKULSKI, Mr. RIEGLE, 
Mr. ADAMS, Mr. PELL, Mr. 
DIXON, Mr. DASCHLE, Mr. BENT
SEN. Mr. KENNEDY, Mr. DOLE, 
Mr. CHAFEE, Mr. HATCH, Mr. 
DURENBERGER, Mr. STAFFORD, 
Mr. KARNES, Mr. BOND, Mr. 
D'AMATO, Mr. HATFIELD, Mr. 
LUGAR, Mr. KASTEN, Mr. 
McCLURE, Mr. SIMPSON, Mr. 
EVANS, Mr. McCAIN, Mr. 
WILSON, Mr. DOMENIC!, Mr. 
COCHRAN, Mr. HEINZ, Mr. 
QUAYLE, Mr. BOSCHWITZ, and 
Mr. TRIBLE): 

S.J. Res. 336. Joint resolution desig
nating October 16, 1988, as "World 
Food Day"; ref erred to the Committee 
on the Judiciary. 

WORLD FOOD DAY 

e Mr. DANFORTH. Mr. President, 
today I am joining with a number of 
my colleagues in a bipartisan effort to 
designate October 16, 1988, as "World 
Food Day." This legislation would en
courage citizens across the country to 
explore ways in which the United 

States can further contribute to the 
elimination of world hunger. 

The children of the world suffer the 
most serious effects of hunger and 
malnutrition, with millions of them 
dying each year from hunger-related 
illness and disease. In addition, 
hunger, malnutrition, and food policy 
remain problems in the United States, 
despite our Nation's vast resources and 
agricultural productivity. Continuing 
steps must be taken to confront the 
cruel paradox of world hunger despite 
the enormous surplus production ca
pacity in the United States. The 
search for solutions to world hunger 
must address the problems both at 
home and abroad. 

October 16, 1988, will mark the 
eighth international observance of 
World Food Day. Support for this ob
servance has grown steadily since its 
inception in 1981, with Congress 
adopting a joint resolution each year. 
More than 400 voluntary organizations 
are supporting this year's observance 
of World Food Day, which will be 
highlighted by thousands of communi
ty activities nationwide.e 

ADDITIONAL COSPONSORS 
s. 1851 

At the request of Mr. CHAFEE, his 
name was added as a consponsor of S. 
1851, a bill to implement the Interna
tional Convention on the Prevention 
and Punishment of Genocide. 

s. 1961 

At the request of Mr. GRASSLEY, the 
name of the Senator from North Caro
lina [Mr. HELMS] was added as a co
sponsor of S. 1961, a bill to amend title 
28, United States Code, to provide Fed
eral debt collection procedures. 

s . 1987 

At the request of Mr. INOUYE, the 
name of the Senator from New Mexico 
[Mr. DoMENrcrl was added as a co
sponsor of S. 1987, a bill to amend the 
United States Housing Act of 1937 to 
establish a separate program to pro
vide housing assistance for Indians 
and Alaska Natives. 

s. 2010 

At the request of Mr. LEVIN, the 
name of the Senator from Kansas 
[Mr. DOLE] was withdrawn as a co
sponsor of S. 2010, a bill to establish a 
National Voluntary Reunion Registry 
Demonstration Program. 

s. 2174 

At the request of Mr. BURDICK, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 2174, a bill to amend 
the Department of Transportation Act 
so as to reauthorize local rail service 
assistance. 

s. 2176 

At the request of Mr. DrxoN, the 
name of the Senator from Idaho [Mr. 
McCLURE] was added as a cosponsor of 
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S. 2176, a bill to amend the Internal 
Revenue Code of 1986 to permit the 
tax-free purchase of motor fuels by in
dividuals who are exempt from paying 
the motor fuels excise tax, and for 
other purposes. 

s. 2234 

At the request of Mr. DURENBERGER, 
the name of the Senator from Idaho 
[Mr. SYMMS] was added as a cosponsor 
of S. 2234, a bill to provide special 
rules for health insurance costs of self
employed individuals. 

s. 2351 

At the request of Mr. DoMENrcr, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 2351, a bill to amend the In
ternal Revenue Code of 1986 to repeal 
the capitalization rules for freelance 
writers, artists, and photographers. 

s. 2379 

At the request of Mr. SASSER, the 
names of the Senator from Tennessee 
[Mr. GORE], and the Senator from 
Hawaii [Mr. INOUYE] were added as co
sponsors of S. 2379, a bill to authorize 
the insurance of certain mortgages for 
first-time homebuyers, and for other 
purposes. 

s. 2478 

At the request of Mr. FORD, the 
names of the Senator from Georgia 
[Mr. NUNN], the Senator from Arkan
sas [Mr. BUMPERS], the Senator from 
Louisiana [Mr. BREAUX], the Senator 
from Utah [Mr. GARN], the Senator 
from Arizona [Mr. DECONCINI], and 
the Senator from North Dakota [Mr. 
CONRAD] were added as cosponsors of 
S. 2478, a bill to provide for a 2-year 
Federal budget cycle, and for other 
purposes. 

s. 2490 

At the request of Mr. SASSER, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co
sponsor of S. 2490, a bill to amend 
chapter 171 of title 28, United States 
Code, to allow members of the Armed 
Forces to sue the United States for 
damages for certain injuries caused by 
improper medical care provided during 
peacetime. 

SENATE JOINT RESOLUTION 230 

At the request of Mr. HELMS, the 
names of the Senator from Minnesota 
[Mr. BOSCHWITZ], the Senator from 
Alaska [Mr. MURKOWSKI], the Senator 
from South Dakota [Mr. PRESSLER], 
the Senator from New Mexico [Mr. 
DoMENrcrJ, the Senator from Oklaho
ma [Mr. BOREN], the Senator from Ar
kansas [Mr. PRYOR], and the Senator 
from Nebraska [Mr. ExoN] were added 
as cosponsors of Senate Joint Resolu
tion 230, a joint resolution to desig
nate the third week of June 1988 as 
"National Dairy Goat Awareness 
Week." 

SENATE JOINT RESOLUTION 272 

At the request of Mr. DURENBERGER, 
the name of the Senator from Mary
land [Ms. MIKULSKI] was added as a 

cosponsor of Senate Joint Resolution of June 19-25, 1988, as the "National 
272, a joint resolution to designate No- Recognition of the Accomplishments 
vember 1988, as "National Diabetes of Women in the Workforce Week." 
Month." 

SENATE JOINT RESOLUTION 288 

At the request of Mr. BOREN, the 
names of the Senator from Indiana 
[Mr. QUAYLE] and the Senator from 
Alabama [Mr. HEFLIN] were added as 
cosponsors of Senate Joint Resolution 
288, a joint resolution to designate the 
week of June 5, 1988, through June 11, 
1988, as "National Intelligence Com
munity Week." 

SENATE JOINT RESOLUTION 307 

At the request of Mr. RIEGLE, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER] and the Senator 
from New Jersey [Mr. LAUTENBERG] 
were added as cosponsors of Senate 
Joint Resolution 307, a joint resolu
tion to designate the decade beginning 
January 1, 1988, as the "Decade of the 
Brain." 

SENATE JOINT RESOLUTION 312 

At the request of Mr. D' AMATO, the 
names of the Senator from Missouri 
[Mr. DANFORTH] and the Senator from 
Indiana [Mr. QUAYLE] were a.dded as 
cosponsors of Ser.ate Joint Resolution 
312, a joint resolution designating the 
week beginning September 18, 1988, as 
"Emergency Medical Services Week." 

SENATE JOINT RESOLUTION 314 

At the request of Mr. BoscHWITZ, 
the names of the Senator from Ne
braska [Mr. KARNES], the Senator 
from Wyoming [Mr. SIMPSON], the 
Senator from Minnesota [Mr. DuREN
BERGER], the Senator from Idaho [Mr. 
McCLURE], the Senator from Alaska 
[Mr. STEVENS], the Senator from Wis
consin [Mr. KASTEN], the Senator 
from Colorado [Mr. WIRTH], and the 
Senator from Illinois [Mr. SIMON] 
were added as cosponsors of Senate 
Joint Resolution 314, a joint resolu
tion designating October 1988 as 
"Pregnancy and Infant Loss Aware
ness Month." 

SENATE JOINT RESOLUTION 324 

At the request of Mr. DURENBERGER, 
the name of the Senator from New 
York [Mr. D'AMATO] was added as a 
cosponsor of Senate Joint Resolution 
324, a joint resolution to designate 
February 1989 as "America Loves Its 
Kids Month." 

SENATE JOINT RESOLUTION 325 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Kansas 
[Mr. DOLE], the Senator from Alaska 
[Mr. MURKOWSKI], and the Senator 
from Wyoming [Mr. SIMPSON] were 
added as cosponsors of Senate Joint 
Resolution 325, a joint resolution des
ignating the third week in May 1989 as 
"National Tourism Week." 

SENATE JOINT RESOLUTION 331 

At the request of Mr. SHELBY, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon
sor of Senate Joint Resolution 331, a 
joint resolution to designate the week 

SENATE RESOLUTION 441-COM
MENDING CLIFFORD HUGH 
FRAME FOR HIS LEADERSHIP 
AND ACHIEVEMENT 
Mr. STEVENS (for himself and Mr. 

MURKOWSKI) submitted the following 
resolution; which was referred to the 
Committee on Energy and Natural Re
sources: 

S. RES. 441 
Whereas, Clifford Hugh Frame, as found

er of Curragh Resources, Incorporated, has 
been primarily responsible for the resur
gence of the Cyprus Anvil Mine in Canada's 
Yukon Territory; 

Whereas, over 530,000 tons of lead and 
zinc concentrate are being shipped from 
Cyprus Anvil Mine to the Pacific Rim annu
ally through Skagway, Alaska; 

Whereas, the operation of the Mine has 
not only benefitted the Yukon economy, 
but also provided a valuable infusion of cap
ital into Alaska's economy because of the re
liance on the Skagway port and U.S. vessels; 
and 

Whereas, the Canadian Mining Associa
tion has recently selected him as "Canadian 
Mining Man of the Year:" Now, therefore, 
be it 

Resolved, That it is the sense of the 
Senate that Clifford Hugh Frame is to be 
commended for his leadership and achieve
ment in the operation of the Cyprus Anvil 
Mine. 

e Mr. STEVENS. Mr. President, the 
economy of southeast Alaska has suf
fered many setbacks in the past due to 
its heavy dependence on resource re
lated issues. One such setback oc
curred in 1982 when the Cyprus Anvil 
Mine closed its doors as a result of a 
crash in the international zinc market. 
The mine is located in the Yukon Ter
ritory in Canada, but it also provided 
economic benefits to Alaska because 
our ports acted as the gateway to the 
world. All of the supplies to the mine 
and the ores produced were shuttled 
through Alaska. This ripple effect on 
the Alaskan economy ended when the 
mine shut down. 

Curragh Resources, Inc., assumed 
control of the mine in 1985. The 
founder of Curragh, Clifford Hugh 
Frame, began operations in spite of 
the low international zinc prices. He 
succeeded in cutting costs dramatical
ly, and has made the Cyprus Anvil 
Mine a profitable venture. This in 
turn has created opportunities for U.S. 
vessel operators who supply southeast 
Alaska, and for the port in Skagway 
which handles over 530,000 tons of ore 
concentrate each year. 

The Canadian Mining Association 
has recently named Cliff Frame the 
Canadian Mining Man of the Year for 
his leadership. Today I am introducing 
the following resolution which also 
honors him for the successful rebirth 
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of the mine and its positive economic 
effects on my State.e 

AMENDMENTS SUBMITTED 

DEATH PENALTY IN CASE OF 
DRUG RELATED KILLINGS 

SIMON AMENDMENT NO. 2341 
Mr. SIMON proposed an amendment 

to the bill <S. 2455) entitled "Death 
Penalty in Case of Drug Related Kill
ings"; as follows: 

On page 2, lines 10 and 11, strike " , or may 
be sentenced to death". 

KENNEDY (AND OTHERS) 
AMENDMENT NO. 2342 

Mr. KENNEDY (for himself, Mr. 
RIEGLE, and Mr. BRADLEY) proposed an 
amendment to the bill S. 2455, supra; 
as follows: 

On page 11, strike beginning with line 19 
through line 3 on page 12, and insert the 
following: 

"RIGHT OF THE DEFENDANT TO JUSTICE 
WITHOUT DISCRIMINATION 

"(o)(l) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, or 
sex of the defendant or the victim, and that 
the jury is not to recommend a sentence of 
death unless it has concluded that it would 
recommend a sentence of death for the 
crime in question no matter what race the 
defendant, or the victim, may be. The jury 
shall return to the court a certificate signed 
by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant or the victim was not involved in 
reaching his or her individual decision, and 
that the individual juror would have made 
the same recommendation regarding a sen
tence for the crime in question no matter 
what race the defendant, or the victim, may 
be. 

"(3) Not later than one year from the date 
of enactment of this section, t he Comptrol
ler General shall conduct a study of the var
ious procedures used by the several States 
for determining whether or not to impose 
the death penalty in particular cases, and 
shall report to the Congress on whether or 
not any or all of the various procedures 
create a significant risk that the race of a 
defendant, or the race of a victim against 
whom a crime was committed, influence the 
likelihood that defendants in those States 
will be sentenced to death. In conducting 
the study required by this paragraph, the 
General Accounting Office shall-( 1) use or
dinary methods of statistical analysis, in
cluding methods comparable to those ruled 
admissible by the courts in race discrimina
tion cases under Title VII of the Civil 
Rights Act of 1964; 

(2) study only crimes occurring after Jan
uary 1, 1976; and <3> determine what, if any, 
other factors, including any relation be
tween any aggravating or mitigating factors 
and the race of t he victim or the defendant, 
may account for any evidence that the race 
of the defendant, or the race of the victim, 
influences the likelihood that defendants 
will be sentenced to death. In addition, the 

General Accounting Office shall examine 
separately, and include in the report, death 
penalty cases involving crimes similar to 
those covered under this section." 

D'AMATO AMENDMENT NO. 2343 
Mr. D' AMATO proposed an amend

ment to the bill S. 2455, supra; as fol
lows: 

On page 3, line 17, strike "pleas" and 
insert "plea". 

On page 6, lines 20 and 21, strike "mitigat
ing factors, and any". 

On page 6, lines 21 and 22, strike "(m) or". 
On page 6, line 24 strike "(7)" and insert 

"(12)". 
On page 7, lines 1 and 2, strike "A finding 

of such a factor by a jury shall be made by 
unanimous vote." and insert "A finding with 
respect to a mitigating factor may be made 
by one or more of the members of the jury, 
and any member of the jury who finds the 
existence of a mitigating factor may consid
er such a factor established for purposes of 
this subsection, regardless of the number of 
jurors who concur that the factor has been 
established. A finding with respect to any 
aggravating factor must be unanimous.". 

On page 8, strike lines 7 and 8. 
On page 8, line 9, strike "(2)" and insert 

"(l)". 

On page 8, line 14, strike "(3)" and insert 
" (2)". 

On page 8, line 17, strike "(4)" and insert 
"(3)" . 

On page 8, line 23, strike "(5)" and insert 
"(4)" . 

On page 11, line 24, after "national origin" 
insert ", creed,". 

CONTINENTAL SCIENTIFIC 
DRILLING AND EXPLORATION 
ACT 

JOHNSTON AMENDMENT NO. 
2344 

Mr. BYRD (for Mr. JOHNSTON) pro
posed an amendment to the amend
ment of the House to the bill <S. 52) to 
direct the cooperation of certain Fed
eral entities in the implementation of 
the Continental Scientific Drilling 
Program; as follows: 

S. 52 as passed by the House of Represent
atives is amended as follows: 

On page 6, line 8, add "a report" after 
"paragraph (5), ". 

WITHDRAWAL AND 
TION OF CERTAIN 
LANDS 

RESERVA
FEDERAL 

JOHNSTON AMENDMENT NO. 
2345 

Mr. BYRD (for Mr. JOHNSTON) pro
posed an amendment to the amend
ment of the House to the bill <S. 1508) 
to wit hdraw and reserve for the De
partment of the Air Force certain Fed
eral lands within Lincoln County, NV, 
and for other purposes; as follows: 

In the amendment of the House to the bill 
S. 1508, strike Titles II and III in their en
tirety, and insert the following new Title II: 

TITLE II-LAND TRANSFERS 
SEC. 201. FINDINGS AND PURPOSES. 

(a) FINDINGs.-The Congress finds that-
< 1 > the public lands transferred by this 

title contain valuable natural resources 
(such as watershed, range, outdoor recrea
tion and wildlife habitat) which will be en
hanced by the professional, multiple-use 
management of the Forest Service; and that 
certain national forest lands would be en
hanced by the professional multiple-use 
management of the Bureau of Land Man
agement; 

<2> the public which uses these natural re
sources will be benefited by such adjust
ments in management; 

(3) the public lands transferred by this 
title to the jurisdiction of the Forest Service 
are adjacent to existing national forests 
and, in many cases, are part of the same wa
tersheds and mountain ranges, and placing 
the management of these lands under the 
administration of one agency, the Forest 
Service, will improve efficiency and be cost 
effective; that simiar efficiency and cost ef
fectiveness will result from transferring ju
risdiction of certain national forest lands to 
the Bureau of Land Management and; 

<4> there is a consensus in Nevada that 
certain lands should be added to the nation
al forest system and that certain national 
forest system lands should be transferred to 
the Bureau of Land Management for man
agement. 

(b) PuRPOSES.-The purposes of this title 
are-

< 1) to transfer to the jurisdiction of the 
Forest Service, United States Department of 
Agriculture, certain public lands in Nevada 
currently administered by the Bureau of 
Land Management, United States Depart
ment of the Interior. These public lands are 
contiguous to the Toiyabe and Inyo Nation
al Forests and will become National Forest 
System lands; and 

<2> to transfer to the jurisdiction of the 
Bureau of Land Management, United States 
Department of the Interior, certain lands in 
Nevada currently administered by the 
Forest Service, United States Department of 
Agriculture. These lands are contiguous to 
other public lands and will be managed as 
such. 
SEC. 202. DEFINITIONS AS USED IN THIS TITLE. 

Ca) the term "public lands" means the 
lands administered by the Bureau of Land 
Management, United States Department of 
the Interior, as defined in Section 103(3) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701(e)); and 

<b> the term "National Forest lands" or 
"National Forest System lands" means the 
lands administered by the Forest Service, 
United States Department of Agriculture, as 
defined in section 11 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 <16 U.S.C. 1609(a)). 
SEC. 203. TRANSFER OF LANDS. 

(a) TRANSFER OF PUBLIC LANDS TO THE 
FOREST SERVICE-Effective one hundred and 
eighty days after the enactment of this 
title, the approximately five hundred 
twenty-two thousand acres of public lands 
designated for inclusion in the National 
Forest System on two maps entitled 
"Nevada Interchange-A'', dated January 
1987, and "Nevada Interchange-B'', dated 
February 1988, are hereby withdrawn from 
the public domain, transferred to the juris
diction of the Secretary of Agriculture, and 
shall become part of the Toiyabe National 
Forest or the Inyo National Forest, as ap
propriate. 
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(b) BOUNDARIES OF TOIYABE AND INYO NA

TIONAL FORESTS.-
(!) The boundaries of the Toiyabe Nation

al Forest and the Inyo National Forest are 
hereby modified to reflect the transfer of 
lands under subsection (a). 

(2) For the purpose of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-9), the boundaries of 
the Toiyabe National Forest and the Inyo 
National Forest, as modified by this subsec
tion, shall be treated as if they were the 
boundaries of those National Forests as of 
January 1, 1965. 

(C) TRANSFER OF FOREST SERVICE LANDS TO 
THE BUREAU OF LAND MANAGEMENT.-Effec
tive 180 days after the enactment of this 
title, the approximately 23,000 acres of na
tional forest lands identified for manage
ment by the Bureau of Land Management 
on a map entitled "Nevada Interchange-A" 
and dated January 1987, are hereby trans
ferred to the Secretary of the Interior. 

(d) MAPs.-The maps referred to in sub
section (a) and subsection Cc) shall be on file 
and available for public inspection in the of
fices of the Governor of Nevada, the Super
visors of the Toiyabe and Inyo National 
Forests, and the Nevada State Director of 
the Bureau of Land Management. The Sec
retaries of Agriculture and the Interior may 
make minor changes to the maps to correct 
technical errors. 

Ce) Effective 180 days after enactment of 
this title, lands transferred by subsection (a) 
of this section to the jurisdiction of the Sec
retary of Agriculture shall be subject to the 
planning requirements of section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, and lands transferred 
by subsection (c) of this section to the juris
diction of the Secretary of the Interior shall 
be subject to the planning requirements of 
the Federal Land Policy and Management 
Act of 1976. All transferred lands shall con
tinue to be managed in accordance with 
plans in effect on the date of enactment of 
this Act until considered in plans developed 
under applicable provisions of law. If no 
plans are in effect on the date of enactment 
of this title, the respective transferred lands 
shall be managed in a manner consistent 
with other national forest or public lands, 
as the case may be, in the vicinity until a 
plan is developed under applicable provi
sions of law. Nothing in this title shall of 
itself require the amendment or revision of 
the existing plans governing public lands or 
national forest lands affected by the addi
tion of or deletion of lands transferred by 
this title. 
SEC. 204. WILDERNESS SUITABILITY. 

(a) BLM WILDERNESS STUDY AREAS.-Any 
area or portion thereof designated as a 
Bureau of Land Management Wilderness 
Study Area, which is made a part of the Na
tional Forest System by this title, shall be 
managed by the Secretary of Agriculture in 
accordance with the provisions of section 
603(c) of the Federal Land Policy and Man
agement Act of 1976 (43 U.S.C. 1782), to pro
tect its wilderness character until Congress 
designates it as wilderness or releases it 
from further wilderness consideration. At 
the same time that the Secretary of the In
terior submits wilderness recommendations 
to the Congress with regard to public lands 
in the State of Nevada, he shall also recom
mend to the Congress whether any wilder
ness study area or portion thereof trans
ferred to the jurisdiction of the Forest Serv
ice by this Act should be included in the Na
tional Wilderness Preservation System. 
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(b) ROADLESS AREAS NOT RECOMMENDED AS 
WILDERNEss.-Any roadless area or portion 
thereof which is made a part of the Nation
al Forest System by this title and which has 
been considered but not recommended for 
designation as wilderness pursuant to sec
tion 202 of the Federal Land Policy and 
Management Act of 1976 <43 U.S.C. 1712) 
shall be deemed to have been adequately 
considered for wilderness for the purposes 
of the initial land management plans here
after required for such lands by section 6 of 
the Forest and Rangeland Renewable Re
sources Planning Act of 1974 (16 U.S.C. 
1604). The Secretary of Agriculture shall 
not be required to review the wilderness 
option for such area prior to the next regu
lar revision of such plans for the national 
forest in question, but the Secretary of Agri
culture shall review the wilderness option 
for such area when such plans are revised. 

(c) If the Secretary of the Interior does 
not recommend for wilderness designation 
all or any portion of the one hundred and 
sixty acres of land described in this subsec
tion, the Secretary of Agriculture is author
ized to sell such land not recommended for 
wilderness at fair market value to Sky 
Mountain Resort, its successors or assigns. 
At such time as the Secretary of Agriculture 
decides to sell such land, he shall notify Sky 
Mountain Resort, its successors or assigns, 
and proceed with the sale, provided that the 
prospective purchaser indicates an interest 
in such purchase within six months of the 
date of the Secretary of Agriculture's offer 
to sell such land. The land is described as 
follows: 

Mount Diablo Meridian 
Township 20 South, Range 57 East, 
Section 28 
Southeast 1/4 of Southeast lf4 
Northwest lf4 of Southeast lf4 
Northeast lf4 of Northeast 1/4 
Section 34, Southwest 1/4 of Northwest lf4 
(d) NO ADDITION TO THE NATIONAL WILDER-

NESS PRESERVATION SYSTEM.-Nothing in the 
title shall be construed to add lands to the 
National Wilderness Preservation System. 
SEC. 205. MANAGEMENT OF MINERAL RESOURCES. 

Nothing in this title shall be construed to 
change the laws governing the management 
of mineral resources. 
SEC. 206. ADMINISTRATION OF RECEIPTS. 

The acreage added to the Toiyabe and 
Inyo National Forests in the State of 
Nevada by this title shall not be counted in 
determining the distribution of the Twenty
Five Percent Fund between the States of 
California and Nevada under the Act of 
May 23, 1908, as amended: Provided, howev
er, That the acreage added to these forests 
shall be counted in the distribution of the 
Twenty-Five Percent Fund among the af
fected counties in Nevada. 
SEC. 207. WATER RIGHTS. 

(a) Congress hereby expressly reserves the 
minimum quantity of water necessary to 
achieve the primary purposes for which the 
lands transferred pursuant to section 203(a) 
are withdrawn. Those purposes are hereby 
declared to be solely and exclusively the pri
mary purposes for which the National For
ests within which the lands are to be includ
ed were established. The priority date for 
such reserved rights shall be the date of 
transfer pursuant to this Act and such 
rights shall be perfected pursuant to the 
procedural requirements of the laws of the 
State of Nevada. 

Cb) Congress hereby expressly relin
quishes all Federal reserved water rights 
created by the initial withdrawal from the 
public domain of the lands transferred pur-

suant to section 203(c) effective on the date 
of such transfer. 

(c) Nothing in this title shall create an im
plied reservation of water. 

(d) Nothing in this title shall affect the 
right of the United States or of any person 
to acquire or dispose of water or water 
rights pursuant to the substantive and pro
cedural requirements of the laws of the 
State of Nevada. 
SEC. 208. VALID EXISTING RIGHTS. 

(a) Nothing in this title shall affect valid 
existing rights of any person under any au
thority of law. 

(b) Authorizations to use lands tranferred 
by this title which were issued prior to the 
date of tranfer shall remain subject to the 
laws and regulations under which they were 
issued. Such authorization shall be adminis
tered by the Secretary to whom jurisdiction 
over affected lands has been transferred by 
this title: Any renewal or extension of such 
authorization shall be subject to the laws 
and regulations pertaining to the agency 
which has jurisdiction over the land at the 
time the renewal or extension is requested. 
The change of administrative jurisdiction 
resulting from the enactment of this title 
shall not in itself constitute a basis for de
nying or approving the renewal or reis
suance of any such authorization. 
SEC. 209. ADMINISTRATIVE APPEALS. 

With respect to the lands transferred by 
section 4, any formal administrative appeal, 
adjudication, or review pending on the date 
of transfer of jurisdiction under this Act 
shall be completed by the Secretary, or his 
designee, of the Department in which it was 
initiated. 
SEC. 210. CONTINUATION OF EXPERIMENTAL STEW

ARDSHIP PROGRAMS. 
The Secretary of Agriculture and the Sec

retary of the Interior are strongly encour
aged to continue any Experimental Stew
ardship Programs involving Federal lands 
transferred to the jurisdiction of their re
spective agencies pursuant to this title. 
SEC. 211. TRANSFER OF BUREAU OF RECLAMA

TION'S WILBUR SQUARE RESPONSI
BILITIES TO THE CITY OF BOULDER 
CITY 

(a) Notwithstanding any other provision 
of law, the Secretary of the Interior is au
thorized and directed to enter into an agree
ment with the City of Boulder City, Nevada 
<hereinafter referred to as the "City"), 
which will provide that, upon acceptance by 
the City of title to and financial responsibil
ity for continued maintenance of the parcel 
of land described in this subsection, all re
maining repayment obligations owing to the 
United States, pursuant to contract No. 14-
06-300-978, dated January 4, 1960, between 
the United States and the City, as of the 
date of enactment of this title, shall be dis
charged. The land shall be maintained as a 
public park by the City at its own cost and 
expense, and shall be conveyed to the City, 
without consideration, by Quit Claim Deed 
subject to the conditions, restrictions, and 
protective covenants as established in the 
Guidelines of the Advisory Council on His
toric Preservation <36 Code of Federal Reg
ulations, part 800 ). Title shall revert to the 
United States if the land ceases to be used 
for park purposes. The agreement shall also 
stipulate that the City shall provide, with
out cost to the United States, the water 
supply required to water the Federal 
grounds surrounding the Bureau of Recla
mation's administration building in the 
City, for as long as Federal ownership is re-
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tained, or through the year 2010, which ever 
occurs first. 

The land to be conveyed to the City is de
scribed as follows: approximately 3.25 acres, 
comprising all of Block Six, according to 
Sheet 1 of 20, Block Plats of Boulder City, 
Nevada, Drawing No. X-300-460, dated July 
15, 1959, and known as Wilbur Square or 
Government Park. 

Cb) The Secretary of the Interior is au
thorized to enter into an agreement for the 
City to provide gardening services on 
Bureau of Reclamation land within the 
City; and in partial payment for this gar
dening service to transfer to the City any or 
all lawn and garden equipment owned and 
used by the Bureau of Reclamation as of 
the date of enactment of this Act, which is 
used to maintain the Bureau's grounds 
within the City; and 

(c) The Secretary of the Interior is au
thorized to transfer title to the City to all or 
any portion of the City water supply system 
which remains in Federal ownership and is 
located outside of the Hoover Dam Security 
Area, and to provide the City with a perma
nent easement across all Federal lands nec
essary to properly operate and maintain any 
facilities so transferred. The agreement re
ferred to in this Section shall also provide 
that all obligations to make payments to the 
United States for operation, maintenance, 
and replacement for works transferred to 
the City shall be discharged as of the date 
or dates of said transfer of title or oper
ations and maintenance responsibility to 
the City. 

NOTICES OF HEARINGS 
SPECIAL COMMITTEE ON AGING 

Mr. MELCHER. Mr. President, I 
would like to announce for the public 
that the Special Committee on Aging 
has scheduled a 2-day hearing on the 
EEOC's Performance in Enforcing the 
Age Discrimination in Employment 
Act. 

The hearings will take place on 
Thursday, June 23 and Friday, June 
24, 1988, at 9:30 a.m. in room 628 of 
the Dirksen Senate Office Building in 
Washington, DC. 

For further information, please con
tact Max Richtman, staff director, at 
(202) 224-5364. 
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION 

AND STABILIZATION OF PRICES 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Agricultural Production and Stabiliza
tion of Prices of the Committee on Ag
riculture, Nutrition, and Forestry will 
hold a hearing on the barley and oats 
situation on June 23, 1988, at 10 a.m. 
in room 332, Russell Senate Office 
Building. 

Senator JOHN MELCHER will preside. 
For further information please con
tact George Paul of the subcommittee 
staff at 224-5207. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON FINANCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 

during the session of the Senate on 
June 10, 1988, to review the results of 
the meetings between the Committee 
on Finance and the Committee on 
Ways and Means on recommendations 
to the Administration on Legislation 
to implement the Canada Free Trade 
Area Agreement, and to consider the 
nominations of Jill E. Kent to be As
sistant Secretary of the Treasury for 
Management, W. Allen Moore to be 
Under Secretary of Commerce for 
International Trade and Jan W. Mares 
to be Assistant Secretary of Commerce 
for Import Administration. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Friday, 
June 10, to conduct a hearing on issues 
concerning the environmental impacts 
of pesticides and related products. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

SUBCOMMITTEE ON COURTS AND 
ADMINISTRATIVE PRACTICE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Courts and Administrative 
Practice of the Committee on the Ju
diciary, be authorized to meet during 
the session of the Senate on June 10, 
1988, to hold a hearing on S. 1358, to 
clarify the transfer provisions of the 
Bankruptcy Code, S. 1626, intellectual 
property bankruptcy protection, S. 
1863, municipal bankruptcy, S. 2279, 
regarding interest swap agreements of 
the Bankruptcy Code. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

SUBCOMMITTEE ON INTERNATIONAL TRADE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on International Trade of the 
Committee on Finance be authorized 
to meet during the session of the 
Senate on June 10, 1988, to hold a 
hearing on S. 2252, a bill to encourage 
economic development in Central 
America. 

The PRESIDING OFFICER. With
out objection, it is ordered. 

ADDITIONAL STATEMENTS 

CONGRATULATIONS TO DARRYL 
BORDELON, JR., FOR HIS 
AW ARD-WINNING SDI PROJECT 
AT THE LOUISIANA STATE 
SOCIAL STUDIES FAIR 

e Mr. JOHNSTON. Mr. President, I am 
delighted to recognize an outstanding 
young student, Darryl Bordelon, Jr., 
of Kenner, LA, for his ingenuity and 
creativity which resulted in his social 
studies project on the strategic defen
sive initiative winning three separate 

awards. He won a first place award at 
his school and advanced to the region
al fair where he won first place and 
this enabled him to enter the Louisi
ana State Social Studies Fair, where 
Darryl won the third place award. 

Darryl is a sixth grade student at 
Bissonet Plaza Elementary School at 
Metarie, LA. 

It gives me even further great pleas
ure to know that my New Orleans 
office was of some small help in fur
nishing Darryl information on the 
strategic defense initiative. 

Mr. President, in paying tribute to 
Darryl, I congratulate him for taking 
the time to research and construct his 
prize-winning project, and extend 
every good wish for much success in 
the future.e 

LAWRENCE E. WEATHERFORD 
•Mr. CHILES. Mr. President, it is a 
pleasure for me to join with the many 
friends and associates of Lawrence E. 
Weatherford in wishing him well on 
the occasion of his retirement from 
the Department of Labor. His has 
been a long and distinguished career 
starting with 4 years with the Georgia 
Department of Labor from 1954 to 
1958 and followed by 30 years of serv
ice with the U.S. Department of 
Labor. 

Most recently Mr. Weatherford has 
been the regional administrator of the 
Employment and Training Adminis
tration in Atlanta, GA. In that capac
ity, he administers the Federal respon
sibilities of the Job Training Partner
ship Act (JTPAJ, the Federal/State 
employment service and unemploy
ment insurance system, and related 
support programs in the eight-State 
region. 

One of the States under his jurisdic
tion, of course, is my home State of 
Florida. As regional administrator, 
Larry Weatherford has done an out
standing job to help improve Florida's 
job training services. 

Announcement of Mr. Weatherford's 
retirement was made recently by 
Robert T. Jones, Acting Assistant Sec
retary of Labor, who worked both with 
and for Mr. Weatherford over a period 
of 17 years. Mr. Jones called him "one 
of the most respected civil servants in 
the country, the heart and soul of 
what public service is all about, be
cause he cares about people and be
lieves in the job training system and 
the professionals who work in it." 

Later this month Mr. Weatherford 
will become associate vice president 
for development and university rela
tions at the University of Georgia in 
Athens, GA. I am sure that he will 
bring the same selfless dedication to 
this post that he has demonstrated 
throughout his Government service, 
and it is a pleasure for me to wish him 
well as he takes up his new career·• 
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HENRY ALTOBELLO 

• Mr. DODD. Mr. President, I rise to 
honor the memory of a great leader 
and a dear friend, Henry D. Altobello, 
who rose to well-deserved ·eminence in 
the Connecticut Democratic Party, 
and who died this week at the age of 
80. He is sorely missed by his family 
and his large circle of friends, of 
which I am one. 

Mr. Altobello was a close personal 
friend of mine. He served as Meriden 
mayor and State senator, was chair
man of the State commission on youth 
services, and for the past 26 years, was 
secretary of the State central commit
tee. He earned the unique distinction 
of having both Interstate 691 and the 
new Department of Children and 
Youth Services Center in Meriden 
named after him. The respect that 
Connecticut residents felt for Henry 
Altobello was so deep that he was the 
only Connecticut resident to have an 
institution named after him prior to 
his death. He was a good friend of 
Governors John Dempsey, Ella 
Grasso, and William O'Neill. But most 
of all, during a lifetime of service, he 
was a good friend to the people of 
Connecticut. 

It is rare for a civil servant to work 
in the public eye for a whole lifetime 
without losing his ambition to serve, 
or without the public losing their en
thusiasm for him. Henry Altobello 
never failed in either respect. He was 
loved by the residents of Meriden. He 
treated everyone as a neighbor. 

Henry Altobello was a great man 
that I will miss tremendously. Along 
with many other Connecticut resi
dents, I mourn this loss. My family 
and I are truly indebted to him, and 
we wish to extend our deepest condo
lences to his widow, Josephina, and 
the rest of his family .e 

FRED WEISHER DAY 
• Mr. DODD. Mr. President, I rise to 

·pay tribute to Fred Weisher, a civic
minded member of my home State of 
Connecticut who has devoted count
less hours to community youth and 
who currently serves as the top vote 
winning first selectman of the town of 
Windsor. 

Weisher's big-hearted devotion to 
his community makes him a modern
day hero. In fact, the Windsor Town 
Council has designated June 10 as 
"Fred Weisher Day." A committee of 
his friends have worked tirelessly to 
raise the thousands of dollars he 
needs, as a double amputee, to install 
ramps and convert his house to make 
it easier for him to get around. Clear
ly, he is a man rich in friends and rich 
in personal achievement. Few can 
claim to be richer. 

But a list of his accomplishments is 
only half the story. Fred Weisher has 
done something that the most careful
ly crafted programs from Washington 

often fail to achieve: he has gotten 
countless kids off the street and away 
from drugs and television sets. Many 
Windsor kids can trace their best 
friend, or some of their happiest after
noons to participation in a youth pro
gram that he organized. Those kids 
are better people, and Windsor is a 
better place, because of Fred 
Weisher's devotion. 

Today, on Fred Weisher Day, we 
give thanks to a man who has spent 
much of his own time helping others. 
So far, the friends of Fred Weisher 
have raised over $30,000 in their cam
paign to revamp his home, and he has 
received a $17,400 van, equipped for 
the handicapped. But the most impor
tant gift he has received is the appre
ciation of his friends and neighbors. 
They respect his leadership so much 
that they have reelected him again 
and again to the Windsor Democratic 
Town Committee, and they respect his 
service as first selectman. He is truly a 
model citizen. Today we honor and 
thank Fred Weisher, who, in giving his 
time and patience to others, has 
taught us something about giving of 
ourselves.• 

NATIONAL LIBRARY CARD 
SIGNUP MONTH 

•Mr. KERRY. I support Senate Joint 
Resolution 298, a joint resolution 
sponsored by Senator D' AMATO to des
ignate September 1988 as "National 
Library Card Signup Month." I believe 
that our children can keep America 
economically competitive only if they 
have ready access to the information 
resources which libraries off er. But it 
is not enough to simply issue library 
cards to every child in the Nation. We 
must make sure that the libraries our 
children visit are first-rate informa
tion centers, fully funded and second 
to none in the world. Without full and 
proper library funding, we run the risk 
of depriving our children of the re
sources they will need to keep our 
Nation economically competitive and 
our citizenry educationally competent. 

Unfortunately, President Reagan's 
budget submission this year cuts li
brary funding by nearly 25 percent. 
The following items funded in fiscal 
year 1988 are "zero funded," given no 
funding at all, in the fiscal year 1989 
DOE budget request: Public library 
services, public library construction, 
interlibrary cooperation, library liter
acy programs, training and demonstra
tion, research libraries, and college li
brary technology. As Congress contin
ues work on appropriations this year, 
it is my hope that the reductions pro
posed by Secretary of Education Wil
liam Bennett will be reversed. 

Secretary Bennett has recently 
taken a posture of high visibility re
garding the American Library Associa
tion library card campaign. Comment
ing on ALA's campaign, Bennett said 

"Let's have a national campaign: every 
child should obtain a library card-and 
use it." I concur and hope that the 
Secretary's support for this program is 
an indication that the administration 
is ready to join in providing vital fi
nancial support to this Nation's librar
ies.e 

ENERGY POLICY 
• Mr. LEVIN. Mr. President, I recent
ly asked the Congressional Research 
Service CCRSJ, to produce a chart of 
the amounts that have been spent on 
energy research and development for 
fiscal years 1981 and 1988, and the 
budget request for fiscal year 1989. 
The table they produced is illuminat
ing. 

The table shows that, with few ex
ceptions, funding for these programs 
has been dramatically reduced since 
fiscal year 1981. The table also shows 
tax expenditures for conservation and 
renewable energy tax credits. Again 
with few exceptions, the tax expendi~ 
tures have been almost totally elimi
nated. 

Meanwhile, from 1982 to 1987 our 
consumption of oil has increased by 
almost 10 percent, and our dependence 
on foreign sources of energy has in
creased by 34 percent. What is worse is 
that over the same period our depend
ence on Persian Gulf oil has increased 
47 percent. 

This trend is continuing at an even 
more rapid rate in 1988. Department 
of Energy figures for January and 
February show that imports of oil 
from the Persian Gulf have increased 
30 percent and 50 percent over the al
ready higher 1987 levels for those 
months. The numbers show that now 
more than 10 percent of the oil we 
consume comes from the Persian Gulf. 

To say that these all of these figures 
are alarming would be an understate
ment. These numbers are warning sig
nals, and they are blaring loudly. They 
are warning us to adopt a rational 
energy policy before it is too late, 
before we are at OPEC's mercy again, 
once they get their act together, and 
before we repeat the long waiting lines 
at gas stations of a few years back. 

I ask that the tables appear in the 
RECORD. 

The tables follow: 

TABLE 1.-ENERGY APPROPRIATIONS 
(By fiscal years; in millions of dollars] 

1981 1988 1989 
request 

Solar enerp .. .. ........ 552 97 80 
Geotherma energy .. 156 21 16 
Electric energy ... ...... 112 20 26 
Nuclear reactor R&D ............................... 818 347 352 

~a1n~~b f.u~io.n ::: ... . __ 
394 335 360 
730 234 102 

Clean coal demonstrations ..... 0 50 525 
Gas production R&D ........... 31 II 2 
Energy conservation R&D .................. 292 156 86 
Energy conservation grants R&D ... 402 121 9 
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TABLE 2.-ENERGY TAX EXPENDITURES 

[By fiscal years; in millions of dollars] 

1981 1988 1989 
projected 

Synthetic fuels credit.... 25 20 20 
Alcohol fuel credit ................................... > 2.5 200 300 
Ener9iy industrial development bonds .... > 5 200 200 
Resi enlial renewable energy credits ........... 115 0 0 
Residential energy conservation credit... .. 425 0 0 
Business renewable energy credits .. 225 100 0 
Business energy conservation credit 295 0 0 
Intercity buses credit.. .. 5 0 0• 

CAMPAIGN FINANCE REFORM 
•Mr. BOREN. Mr. President, on 
Tuesday, the people of California 
voted on very important initiatives 
dealing with campaign finance reform, 
propositions 68 and 73. Both, called 
for campaign contribution limits on in
dividuals and PAC's as well as new dis
closure requirements. 

Proposition 68 was more comprehen
sive by calling for aggregate limits on 
the amount of PAC money which may 
be accepted by candidates, and setting 
up a system of voluntary spending 
limits tied to partial public financing, 
similar to the original S. 2 as intro
duced by myself and the majority 
leader, Senator BYRD, in January of 
last year. 

Even though both initiatives passed, 
as proposition 73 received a larger 
number of actual votes, only certain 
provisions of both bills will now have 
the effect of law. Clearly, however, 
two things can be learned from the 
election. 

First, people are growing more and 
more concerned and upset by the high 
costs of campaigns and by the influ
ence of special interest money in poli
tics. Second, the use of negative cam
paigning tools and distortions contin
ue to dominate the airwaves. 

Even though the spending limits of 
proposition 68 will not be implemented 
into law due to the language in the 
other initiative, the aggregate PAC 
limits and other reforms will take 
effect. Had a well-financed campaign 
by opponents of real reform not dis
torted the provisions of prop 68, per
haps the spending limits provisions 
would also have become effective. 
However, the well-organized, well-fi
nanced opposition was not only able to 
have prop 73 put on the ballot to 
divert attention from the real reforms 
of prop 68, but their last minute, nega
tive television campaign kept prop 68 
from receiving a larger majority. 

What this shows, Mr. President, is 
the voters for the most part will not 
be fooled. A clear majority in the larg
est state in the Nation want major 
campaign reform. It should serve as a 
clear signal to all of us that given a 
clear choice, free from distortions, the 
people are fed up with politicians 
being full time f undraisers and part
time legislators. 

Mr. President, I would ask that two 
particularly compelling opinion pieces 
on the issue of reform-one by Joseph 
Califano, Jr., from the New York 
Times and the other by Ron Brown
stein in the Los Angeles Times-be 
printed in the RECORD at this point for 
review by my colleagues. 

The articles follow: 
[From the New York Times, May 27, 1988] 

PA C's REMAIN A Pox 
(By Joseph A. Califano, Jr.) 

WASHINGTON.-The most pernicious cor
ruption of government today stems not 
from bribery, graft and sleazy deals that 
scream from tabloid headlines, but from 
conduct we as a people have blessed as 
lawful: the aggressive solicitation of cam
paign contributions from private interests 
who are subject to the laws and regulations 
made by the aggressive solicitors. 

Despite the Reagan "revolution", govern· 
ment regulation is more pervasive than 
ever. The size and variety of our nation and 
economy, as well as our scientific genius, 
compel Federal, state and local governments 
to get more and more involved in every 
aspect of our lives-from licenses to the 
cleanliness of restaurants; from footnotes 
on corporate financial reports to words de
scribing possible side effects of new drugs; 
from qualifications of pilots, doctors and nu
clear engineers to the safety of drinking 
water and toys. 

Each day more people have something to 
gain or lose from government actions. Un
derstandably, they want access to protect 
themselves and enhance their position. 

With politicians dotting more i's and 
crossing more t 's than ever before, the intri
cacy of today's legislative process provides 
deep cover for special interests to win victo
ries without unwanted publicity. Each Fed
eral legislative session features at least one 
piece of legislation, usually a tax or budget 
bill, virtually indecipherable by the unini
tiated and rife with opportunity for special 
interests. Most state legislatures mark their 
final hours by passing hundreds of pages of 
laws only special interests and their legisla
tive allies read and understand. 

The astronomical cost of winning and 
keeping office has legislators persistently 
craving cash-for broadcast time, mail, 
travel, staff and other campaign expenses. 
In 1986, almost half a billion dollars was 
spent on Congressional elections, a 100 per
cent increase since 1980. The average 
Senate race in 1986 cost $3 million, with 
some approaching $10 million; House races 
averaged nearly $350,000, with many top
ping $1 million. 

Enter the political action committees
P A C's-the money changers in the temple 
of politics. If there is any doubt that they 
have taken over the temple, reflect on these 
facts: Today, there are more than 4,000 
PA C's, up sixfold since the late 1970's. In 
the 1986 election, PAC's gave Congressional 
candidates nearly a third of their campaign 
funds. Every major corporation, interest 
group or union has a PAC to serve their 
quest for <at the very least) an attentive ear. 

PAC money is aimed from a rifle, not a 
shotgun. In 1986, 90 percent of all PAC 
money went to incumbents, most to mem
bers who regulate business, allocate federal 
funds for big contracts and write tax laws. 
It's no coincidence that of the 469 seats at 
stake in 1986 House and Senate elections, 
only 12 challengers succeeded in defeating 
incumbents. In 1988, 27 Senate incumbents 

up for re-election had amassed $63 million 
by March 31. 

The chicken-and-egg effect is especially 
troubling. P AC's give most of their money 
to incumbents because they are more likely 
to win; incumbents win largely because 
PAC's heavily finance them. Indeed, incum
bents routinely flaunt huge war chests to 
scare off potential challengers. Election to 
Congress or a state legislature is therefore 
like getting life tenure at a university. 

The combination of complex legislation, a 
big appetite for campaign money, and the 
ready availability of PAC funds creates an 
open invitation to corrupt government. In
creasingly, members are less responsive to 
people who elect them than to special inter
ests their committees and subcommittees 
regulate. This combination yields a bitter 
political harvest. We get bad laws that un
ashamedly promote a narrow interest over 
the public good. 

Sometimes we get no laws at all, particu
larly when a legislative battle engages irre
sistible forces and immovable objects-oppo
nents with very deep PAC pockets. So it's 
not surprising that Congress has made little 
headway on critically important banking 
issues that pit the banks against the securi
ties industry, or has refused to tackle press
ing telecommunications issues, ceding over
sight of this critical national industry to a 
single Federal judge. 

Raising money is a depressing distraction 
for those who wish to serve. Reuben Askew, 
t he sure Democratic Senate nominee in 
Florida, withdrew because he was spending 
80 percent of his time raising money. Sever
al Senators have told me that during their 
campaign seasons for at least one, and often 
for three, of their six years- they spend 
half their time raising money. 

The solution is as clear as it is difficult to 
achieve: Eliminate most of the demand for 
private money from politics. This means 
public funding and expenditure caps for 
Congressional, state and city elections, such 
as we have for Presidential races. Unfortu
nately, most incumbents have long opposed 
public funding because they know that pri
vate financing is tantamount to tenure. 
Public financing would almost certainly pro
vide competing candidates for the 150 or so 
House members who run for re-election 
with little or no opposition. 

President Lyndon B. Johnson used to tell 
me that the most demeaning task of the 
President was to go, hat in hand, to the rich 
to beg for political money. He knew the 
power of political money but he also sensed 
its threat to our democratic system. That's 
why he presssed for public financing of 
Presidential campaigns. 

We are in our fourth Presidential cam
paign using public funding and expenditure 
caps. The system works; Challengers can 
run and win, spending caps help slow infla
tion in campaign costs; matching fund re
quirements encourage wide public participa
tion; PAC money plays a much smaller role 
in Presidential campaigns than in House 
and Senate contests and PA C's therefore 
have less room to pry premature, narrow 
commitments out of candidates. 

I have been privileged to watch Federal 
and state governments at intimate range for 
30 years. I know that virtually everyone 
who enters public service, Republican or 
Democrat, liberal or conservative, does so to 
serve. to make our nation and communities 
better. 

It's too easy to condemn the corrupt or 
pandering politician. We must ask ourselves 
just what kind of an arena we the people 
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provide for those who give all or part of 
their lives to public service, particularly 
elective office. 

It's time to extend public financing to all 
election campaigns. We can no longer afford 
the best government private money can buy. 
That kind of government is losing the broad 
citizen support essential to fulfill its basic 
obligations to help the vulnerable among us, 
maintain law and order, dispense justice and 
provide for our national defense. 

[From the Los Angeles Times, May 29, 1988] 
WHY INCUMBENTS HOLD THEIR PLACES 

<By Ronald Brownstein) 
This has been a frustrating year for cam

paign reformers. Hopes of passing federal 
legislation to limit spending and establish 
public financing for congressional elections 
were dashed this spring when Senate Demo
crats were unable to crack a Republican fili
buster, despite a record eight cloture votes. 

Now campaign finance experts from 
around the country are watching Califor
nia-where voters will consider an initiative 
establishing a similar expenditure-limiting, 
public-financing system for state legislative 
races on the June 7 ballot. Proposition 68 is 
backed by a diverse coalition including 
Common Cause and the California Business 
Roundtable; it is opposed, with uncharacter
istic unanimity, by the bipartisan leadership 
of the state legislature and Gov. George 
Deukmejian-a group that usually couldn't 
agree on the weather. A competing initiative 
to ban spending limits, Proposition 73, 
shows no signs of getting off the ground. 

On both the federal and state level, the 
drive to limit campaign spending has been 
energized by public concern about inexora
bly rising costs. In California, spending in 
state legislative races jumped 30% from 
1984 through 1986. 

Total spending, though, isn't the most 
dangerous trend in campaigns. More fright
ening is the rapidly advancing extermina
tion of electoral competition in legislative 
and congressional races, insulating legisla
tors against effective review by their con
stituents. Barring a scandal, it has become 
virtually impossible to unseat an incumbent. 
"Right now we reelect House members at a 
rate equal to that of Kremlin elections," 
said Mark Green, president of the Democra
cy Project, a progressive think tank in New 
York. 

In 1986, only six members of the House of 
Representatives were defeated in the gener
al election. Nationally, the percentage of in
cumbent state legislators reelected has 
climbed into the high 90s. In California, no 
one seeking reelection to the state Assem
bly, the state Senate or Congress was de
feated in 1986. In the 1984 election, only one 
incumbent representative and one state leg
islator lost their seats. 

The real scandal in campaign spending is 
the way money insulates incumbents from 
competitive races. The spending gap be
tween incumbents and challengers has ex
ploded over the past decade. In 1974, the av
erage U.S. representative outspent the chal
lenger by 46%. By 1986, the gap had wid
ened to 174%, according to the Center for 
Responsive Politics. In the Senate, over that 
same period, the spending gap between in
cumbents and challengers expanded from 
38% to 93%. 

In the state, the gap is at insurmountable 
levels. In 1976, California Assembly incum
bents outspent opponents by 3-1; a decade 
later, they had widened their advantage to 
30-1. In recent state Senate races, incum-

bents overwhelmed challengers with a 62-1 
spending advantage. 

Why the growing chasm? A reason is the 
increasing tendency of Political Action Com
mittees <PACs) to buy into, rather than 
challenge, the legislative status quo. Liber
als often look at P ACs as mortal enemies
the pernicious tools of conservative business 
interests dedicated to uprooting progres
sives. But, in practice, PACs care less about 
ideology than incumbency; they are the ul
timate pragmatists. Instead of funding long
shot challengers, PACs increasingly prefer 
to invest in incumbents-even those they 
disagree with-so they can guarantee access 
to entrenched legislative powers. "This is a 
self-fulfilling prophecy: Incumbents have a 
tremendous advantage so people and groups 
are only willing to bet on challengers in ex
traordinary circumstances," said Rep. David 
E. Price <D-N.C.), one of the last campaign's 
six successful challengers. 

In the 1985-86 election cycle, PACs gave 
almost five times more money to congres
sional incumbents than challengers. In this 
campaign, according to Ed Zuckerman, 
editor of a newsletter on PA Cs, the commit
tees have given almost 14 times as much 
money to incumbents as challengers. Be
cause so many congressional incumbents are 
Democrats, PACs, ironically, have become a 
bulwark of the Democrats' liberal Capitol 
Hill majority. The same trends govern dis
persal of special-interest money in Sacra
mento, with the vast majority of funds 
going to incumbents, no matter their ideo
logical persuasion. 

With so much of the big money showered 
on incumbents, challengers haven't been 
able to keep up. Most reformers believe the 
only way to narrow the incumbents' finan
cial advantage is to place limits on overall 
spending, as Proposition 68 would do. "In
cumbents can always raise more money 
than challengers, so if you are placing your 
spending limits at a point the challengers 
can reach, you are improving their 
chances," said Robert M. Stern, co-director 
of the California Commission on Campaign 
Financing that wrote the proposal the initi
ative is based on. 

But not all analysts agree. Some, such as 
Herbert E. Alexander, a campaign finance 
expert at USC, argue that expenditure 
limits help sitting legislators because chal
lengers often must outspend them to over
come the advantages of incumbency. That's 
true-but more at a theoretical than practi
cal level, since challengers almost never out
spend incumbents anymore. Only one chal
lenger for a U.S. Senate seat has raised 
more money than his opponent in this cam
paign. Of the seven challengers who unseat
ed Senate incumbents in 1986, only one 
<Sen. Tom Daschle, D-S.D.) outspent his op
ponent. Even four of the six successful 
House challengers in 1986 were outspent. 

Given the bias toward incumbents in polit
ical giving, it's hard to see how the proposi
tion's expenditure limits would make state 
races less competitive. The measure's ban 
on fund-raising before the election year 
would certainly prevent incumbents from 
scaring off challengers by amassing huge 
war chests. And incumbents wouldn't be so 
opposed to spending limits if they believed 
restrictions would make it tougher for chal
lengers. 

But an expenditure limit isn't enough to 
increase healthy competition. In Wisconsin, 
where a similar public-financing, spending
limit system is in place, the reelection rate 
for state legislators remains above 95%. 

Part of the problem is that public financ
ing doesn't necessarily level the financial 

playing field. Many California state legisla
tive candidates raise so little money they 
wouldn't meet the threshold set by the initi
ative ($20,000 in Assembly and $30,000 in 
state Senate races) to qualify for public dol
lars. 

And spending limits address only one of 
the advantages incumbents enjoy. An in
cumbent's other assets include subsidized 
mailings to constituents, years of cultivating 
contacts and full-time staffs delivering 
favors in the district. Most daunting, legisla
tive incumbents often represent gerryman
dered districts so heavily stocked with party 
partisans that challenges become impracti
cal, if not impossible. 

Challengers for U.S. Senate seats can 
overcome these disadvantages because they 
attract enough money, and media, to make 
themselves known to the voters-even if 
they are outspent. That's largely why chal
lengers were able to topple one-fourth of 
the Senate incumbents seeking reelection in 
1986. 

But most House and state legislative chal
lengers find it impossible to cross that visi
bility threshold. Val Marmillion, a former 
congressional aide challenging Westside 
Democratic Rep. Anthony C. Beilenson in 
the June primary, has received no local TV 
coverage and his campaign cannot afford 
advertising in the expensive Los Angeles 
media market. Under those circumstances, 
even alerting voters to the existence of a 
challenger "is a hell of a problem," Marmil
lion said. 

To enhance competition, Green and 
others have proposed requiring TV stations 
to make time available to all qualified feder
al candidates at low or no-cost, and mailing 
government-funded brochures to voters in 
which candidates could explain their posi
tions. Both ideas would make challengers 
more viable-as would expenditure limita
tions. But the key in many states, particu
larly California, remains redistricting. After 
the last census, Democrats so artfully redis
tricted the Statehouse and congressional 
districts that most campaigns are little more 
than formalities. 

That hard fact doesn't diminish the im
portance of campaign finance reform. Many 
Washington reformers are hoping that a 
California vote to limit campaign spending 
will revive the issue of federal expenditure 
limits, although prospects in the next Con
gress currently appear bleak. But in Califor
nia the fight over campaign spending is only 
half the battle. Without a major reform of 
redistricting in time for the next reappor
tionment <after the 1990 census), a victory 
for the spending limitation on June 7 could 
be a hollow one.e 

INFORMED CONSENT: IOWA 
e Mr. HUMPHREY. Mr. President, 
today I would like to insert three let
ters into the RECORD from women in 
the State of Iowa urging support for 
my informed consent legislation, S. 
272 and S. 273. Unfortunately, the ex
periences of these women are far more 
common than we are led to believe. 
The deep emotional trauma suffered 
by these women could have been pre
vented. If they had been given factual 
information on the risks and alterna
tives to the abortion procedure these 
women would have had the ability to 
make a fully informed choice. Perhaps 
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they would still have procured the 
abortion, perhaps not. But the fact re
mains that they were victimized in a 
most serious way by someone who, de
liberately or negligently, withheld 
valid, factual medical information. 

I ask that these letters be printed in 
the RECORD. 

The letters follow: 
NOVEMBER 2, 1987. 

DEAR SENATOR HUMPHREY: I had an abor
tion in 1981 basically because I was scared 
of parenthood and didn't really know what I 
was doing. It took about t hree and a half 
years before I could face what I had done. 

My life was in much disarray at the time 
(1984): I was unemployed and my intended 
husband had died of cancer only four 
months earlier. I remember sitting in the 
dark in my apartment just crying because of 
my situation. And all of the sudden the 
memory of my abortion was brought to 
mind and I realized that I wasn't dealing 
with one death but two. In the minutes that 
followed I knew that I had willingly allowed 
my child, my own baby to be killed. The 
truth of that really hit my heart hard and I 
knew I could not keep on living if I had had 
an abortion without thinking about the 
truth of what I wanted to do and did. I con
sidered I wasn't worthy of life for taking the 
life of my child without so much as a second 
thought. I wanted to die right there and 
then so I decided to make what should have 
been a permanent decision, to end my life as 
soon as possible. The next day I told a dear 
and trusted friend of my intents and he 
didn't hesitate to make sure I was put in the 
psychiatric unit of a local hospital. I was 
only there for a week but it was such an in
tense week ... I felt so broken and hopeless 
and in such emotional pain that I didn't 
know what to do about it. 

I told my psychiatrist what the problem 
was-the abortion was literally driving me 
to suicide. He didn't seem to think I should 
have a problem anymore, after all it had 
been three and a half years. I was supposed 
to have dealt with the abortion <and any 
problems) within that time period. But I 
had denied for so long what I had done that 
I didn't even know where to start or how to 
deal with it without being totally over
whelmed for the rest of my life. I got out of 
the hospital being on anti-depressants and 
under psychiatric care for several months to 
follow. 

I can only attribute any <and all) healing 
that I've gotten to live with this situation as 
coming from God. God has been the only 
source to which I could turn to in the most 
painful times and in a miracle, find forgive
ness from Him, from my baby and from 
myself. God really used a great bunch of 
people for my benefit to bring healing to my 
heart. There are still tender spots <and 
times) but I can live with that. 

I am so encouraged by the recognition of 
post-abortion syndrome as something that's 
real and viable. That greatly helps to know 
that I really wasn't going crazy for words. I 
believe that as people recognize PAS that 
women will be willing to seek healing from 
their abortion experiences. I know that the 
sharing of testimonies from women who 
have gone through abortions has really 
made people see that abortion is killing and 
for women who are in crisis pregnancy situ
ations to really think about their decision 
before it's too late. I have been able to share 
my experience with many women who have 
considered abortion as the solution while 
volunteering at a crisis pregnancy center 

here in town. To see those women t hink 
about opt ions is good. To see them change 
t heir minds and h ave their child is great ! It 
makes my sharing worthwhile. 

Thank you for allowing me to share my 
experiences with PAS. I hope it will help. 

Sincerely, 
MARY TROXEL. 

FEBRUARY 7, 1987. 
Mr. HUMPHREY: I had an abortion in 1971 

in New York. At that time NY was the only 
liberal state performing abortions. I was a 
young girl of 19 and single, caught up in the 
sexual revolution. 

I didn't know the Lord at that time so I 
wanted to believe the lies that Planned Par
enthood told me. They <PP) referred me to 
this women's clinic in NY told me how 
much it would cost, set up the scene for me. 
I live in Iowa so this was quite an ordeal for 
me. 

The NY clinic had the system down pat. I 
would fly in, meet at a specific spot in the 
airport, taken by van to the clinic. At the 
clinic, everyone there went thru a private 
counseling session where we were instructed 
in how this "mass of mucas" would be re
moved. I don't ever recall being told from 
the time I was pregnant until way after my 
abortion that there was an alternative. 

The procedure was very painful and I 
truly feel sorry for the young doctor who 
tore this little person to bits; could see it 
was human and try to convince himself it 
was not. I forgive him and I pray he has 
found the Lord and learned to forgive him
self. 

I still wonder about that baby and regret 
my lack of courage to give it life. But I had 
been indoctrinated somewhere, somehow. I 
really don't know how I knew about abor
t ions but I received this knowledge no doubt 
from the public schools. 

In closing I would like to relate to you 
something curious I've observed. 

When I tell liberals I'm dead set against 
abortion because I've had one and know 
first hand what it is really all about. They 
will look at me with a look that says "How 
could you do such a ·barbaric act." Isn't it 
strange when they meet someone who has 
actually done what they believe is all right, 
it turns out not being all right? 

Sincerely, 
SHIRLEY DALBY. 

MARCH l, 1988. 
DEAR SENATOR HUMPHREY: I am a 32 year 

old married woman with two living children. 
My life now is fairly peaceful but fourteen 
years ago it wasn't so. 

When I was eighteen I met a man I was 
very interested in. We saw each other every 
day and very soon I became curious about 
sex. In late May, I became pregnant. The 
doctor was not sure for awhile because each 
time I took a pregnancy test the answer was 
different. 

The most I can remember of my own feel
ings about that time was I was sick to my 
stomach all the time and I just wanted it all 
to stop <my being sick). 

I remember telling my boyfriend about 
being pregnant and he told me he was leav
ing the state soon. The next day my boy
friend moved to Idaho. 

My parents are divorced so I turned to my 
mother for guidance and support. She felt 
that we should look into an abortion and I 
agreed. 

I was very embarrassed at being pregnant 
and just wanted this crisis behind me. Never 
did I acknowledge that I was with child for 
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this meant g1vmg this crisis situation a 
human quality. 

My mother went to the doctor with me 
and the doctor confirmed that I was preg
nant. My mother asked if he had ever han
dled an abortion. He said that yes he did 
and she asked if he would do an abortion on 
me. He said yes he would. My mom looked 
at the doctor and said, "It's not a baby yet is 
it ?" He replied, "No, not yet, it's just a blob 
of tissue. " 

A few days later I was admitted to Iowa 
Methodist Hospital. I never once thought 
that this was a decision I would later regret 
for the rest of my life. It never occurred to 
me to even be curious about the develop
ment of this baby. I only knew my boy
friend had left me, he wouldn't marry me, I 
was tired of being sick and crying all the 
time. I just wanted this over so I could get 
on with my life. 

I don't remember anything about my 
abortion because they gave me sodium pen
tothal. I was released from the hospital a 
few days later. 

On July 19th I was walking down a hospi
tal corridor (I worked in anot her hospital) 
and I collapsed. The doctor said I had 
gotten a germ called staph in the operating 
room and it had gone all the way into my 
respiratory system. I was in bad shape. I was 
hospitalized for two weeks. 

Since that time, I have had two little girls, 
but I will never forget the little one I could 
have had. I was only able to carry my two 
girls for seven months. We believe that's be
cause of my abortion. 

The torment of knowing you destroyed 
your child is indescribable. I only realized 
when I was pregnant with our older chil
dren that this was actually a living breath
ing human being I was carrying around. 
And it really wasn't until her birth that this 
full realization came about. 

Emotionally I would put this on a shelf 
and refuse to deal with it fully. Finally with 
my husband's support we began talking to 
each other about this and then to other 
close friends and finally I have now spoken 
about my experience publicly to others. 

Although I know I could never bring my 
baby back I do wish I had known all the 
facts in the very beginning. I am sure I 
would have handled things very differently. 

Thank you for this opportunity to tell my 
story. 

Sincerely, 
CANDY L. GILCHRIST .• 

SALEM MARITIME NATIONAL 
HISTORIC SITE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen
dar Order No. 686. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <H.R. 2652) to revise the boundaries 

of Salem Maritime National Historic Site in 
the Commonwealth of Massachusetts, and 
for other purposes. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 
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The motion to lay on the table was 

agreed to. 

BILL INDEFINITELY 
POSTPONED-S. RES. 438 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order 718 be indefinitely postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONTINENTAL SCIENTIFIC 
DRILLING AND EXPLORATION 
ACT 
Mr. BYRD. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representa
tives on S. 52. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the bill from the Senate 
(S. 52) entitled "An Act to direct the coop
eration of certain Federal entities in the im
plementation of the Continental Scientific 
Drilling Program", do pass with the follow
ing amendment: 

Strike out all after the enacting clause 
and insert: That this Act may be cited as the 
"Continental Scientif ic Drilling and Explo
ration Act". 
SEC. 2. PURPOSES. 

The purpose of this Act is to-
( 1) implement section 323 of the joint res

olution entitled "Joint Resolution making 
continuing appropriations for the fiscal year 
1985, and for other purposes", approved Oc
tober 12, 1984 <Public Law 98-473; 98 Stat. 
1875) which supports and encourages the 
development of a national Continental Sci
entific Drilling Program; 

(2) enhance fundamental understanding 
of the composition structure, dynamics, and 
evolution of the continental crust, and how 
such processes affect natural phenomena 
such as earthquakes, volcanic eruptions, 
transfer of geothermal energy, distribution 
of mineral deposits, the occurrence of fossil 
fuels, and that nature and extent of 
aquifers; 

(3) advance basic earth sciences research 
and technological development; 

(4) obtain critical data regarding the 
earth's crust relating to isolation of hazard
ous wastes; and 

(5) develop a long-range plan for imple
mentation of the Continental Scientific 
Drilling Program. 
SEC. 3. FINDINGS. 

Congress finds that-
( 1) because the earth provides energy, 

minerals, and water, and is used as a storage 
medium for municipal, chemical, and nucle
ar waste, and understanding of the process
es and structures in the earth's crust is es
sential to the well being of the United 
States; 

(2) there is a need for developing long
range plans for a United States Continental 
Scientific Drilling Program; and 

(3) the Continental Scientific Drilling Pro
gram would enhance-

<A> understanding of the crustal evolution 
of the earth and the mountain building 
processes; 

(B) understanding of the mechanisms of 
earthquakes and volcanic eruptions and the 

deveopment of improved techniques for pre
diction; 

<C> understanding of the development and 
utilization of geothermal and other energy 
sources and the formation of and occur
rence of mineral deposits; 

<D> understanding of the migration of 
fluids in the earth's crust for evaluation of 
waste contamination and the development 
of more effective techniques for the safe 
subsurface disposal of hazardous wastes; 

<E> understanding and definition of the 
size, source, and more effective use of 
aquifers and other water resources; and 

<F> evaluation and verification of surface 
geophysical techniques needed for exploring 
and monitoring the earth's crust. 
SEC. 4. IMPLEMENTATION OF CONTINENTAL SCIEN

TIFIC DRILLING PROGRAM. 
The Secretary of the Department of 

Energy, the Secretary of the Department of 
the Interior through the United States Geo
logical Survey, and the Director of the Na
tional Science Foundation shall implement 
the policies of section 323 of the joint reso
lution entitled "Joint Resolution making 
continuing appropriations for the fiscal year 
1985, and for other purposes", approved Oc
tober 12, 1984 <Public Law 98-473; 98 Stat. 
1875) by-

( 1) taking such action as necessary to 
assure an effective, cooperative effort in 
furtherance of the Continental Scientific 
Drilling Program of the United States; 

<2> taking all reasonable administrative 
and financial measures to assure that the 
Interagency Accord on Continental Scientif
ic Drilling continues to function effectively 
in support of such program; 

<3> assuring the continuing effective oper
ation of the Interagency Coordinating 
Group to further the objectives of such pro
gram; 

(4) taking such action to assure that the 
Interagency Coordinating Group receives 
appropriate cooperation from any Federal 
agency that can contribute to the objectives 
of such program, without adversely affect
ing any program or activity of such agency; 

(5) acting through the Interagency Co
ordinating Group, preparing and submitting 
to the Congress, within one hundred and 
eighty days after the enactment of this Act 
a report describing-

(A) long and short-term policy objections 
and goals of the United States Continental 
Scientific Drilling Program; 

<B> projected schedules of desirable scien
tific and engineering events that would ad
vance United States objectives in the Conti
nental Scientific Drilling Program; 

<C> the levels of resources and funding for 
fiscal year 1989 that would be required by 
each participating Federal agency to carry 
out events pursuant to subparagraphs <A> 
and <B>; 

<D> the scientific, economic, technological, 
and social benefits expected to be realized 
through the implementation of such pro
gram at each level described in subpara
graph <C>; 

(E) a recommended course for interaction 
with the international community in a coop
erative effort to achieve the goals and pur
poses of this Act; 

<F> the extent of participation or interest 
shown to date in the Continental Scientific 
Drilling Program-

(i) any other governmental agency; 
(ii) any academic institution; 
(iii) any organization in the private sector; 

and 
<iv) any governmental or other entity in 

the international community; 

< G > a plan to develop beneficial coopera
tive relationships among the entities men
tioned in subparagraph (F), to the extent 
that the Interagency Coordinating Group 
deems practicable; and 

<H> any other information or recommen
dations that the Interagency Coordinating 
Group deems appropriate; and 

<6> submitting to the Congress annually, 
beginning one year after the submission of a 
report under paragraph (5), describing the 
levels of resources and funding that would 
be required by each participating Federal 
agency for the next fiscal year to carry out 
events pursuant to paragraph (5) (A) and 
(B). 

CONTINENTAL SCIENTIFIC 
DRILLING AND EXPLORATION 
ACT 
Mr. PRESSLER. Mr. President, I am 

very pleased to reiterate my support 
for S. 52, the Continental Scientific 
Drilling and Exploration Act, legisla
tion I introduced at the beginning of 
this Congress. This important legisla
tion will move us closer toward devel
oping a national Continental Scientific 
Drilling Program [CSDPJ. 

This program was first brought to 
my attention 4 years ago, when Dr. 
Jim Papike of the South Dakota 
School of Mines and Technology came 
to me to explain the great potential 
behind continental scientific drilling. 
He explained the benefits of deep 
drilling to our base of scientific knowl
edge and the immediate practical ben
efits for energy and mineral explora
tion and earthquake research. He also 
drew analogies to the space program 
in terms of beneficial technological 
spinoffs. Jim has truly been the moti
vating force behind this legislation. 

The importance of this program 
cannot be overstated. It will retrieve 
vital information to help in predicting 
earthquakes, locating deposits of stra
tegic minerals, improving drilling tech
nology, and advancing scientific 
knowledge of the Earth's crust. It will 
enhance our understanding of the for
mation and migration of petroleum 
and natural gas, and the dynamics 
behind the geothermal systems that 
provide energy for the generation of 
electrical power. The discovery and de
velopment of these and other poten
tial energy sources will become more 
and more important to the economic 
and security interests of the United 
States over the coming decades. 

In addition, understanding how liq
uids flow deep within the Earth's crust 
would help scientists ensure the safe 
disposal of hazardous wastes and toxic 
substances. Deep drilling is also the 
only way to obtain accurate measure
ments of the stresses and temperature 
changes associated with geological 
faults. Such information could one 
day enable scientists to predict poten
tially devastating earthquakes with 
greater accuracy. 
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This important research will not be 

limited to any one area or State, and 
will have a very positive impact in the 
areas affected, both scientifically and 
economically. In my home State of 
South Dakota, for example, there are 
a number of specific targets for CSDP 
research. One is a large, relatively low 
temperature geothermal anomaly lo
cated in the central portion of the 
State, which could tell us much about 
the flow and temperatures of aquifers 
and lead to a better understanding of 
a large source of geothermal energy. 
CSDP research could also produce 
much information about the mineral 
potential of areas such as the Black 
Hills of South Dakota. The South 
Dakota School of Mines and Technolo
gy, located in Rapid City, SD, is su
perbly suited to play a major role in 
these efforts, both inside South 
Dakota and nationwide. 

The United States is behind the Eu
ropeans and the Soviet Union in the 
exploration of the Earth's crust. This 
legislation will help our efforts by co
ordinating the drilling programs of 
the Department of Energy, the U.S. 
Geological Survey, the National Sci
ence Foundation, and involved univer
sities, thus providing a national com
mitment to continental drilling and 
avoiding duplication of effort. It calls 
for a progress report 180 days after en
actment. This report will include the 
policy objectives of the Continental 
Scientific Drilling Program, a schedule 
of events for implementation of the 
program, and plans for international 
cooperation. 

I introduced S. 52 at the beginning 
of this Congress. It passed the Senate 
last summer, and the House 3 weeks 
ago, with one change in reporting pro
cedures. S. 52 has no budgetary 
impact. It has strong support in the 
scientific and academic communities. 
Mr. President, I strongly urge the 
adoption of this legislation. 

AMENDMENT NO. 2344 

Mr. BYRD. Mr. President, on behalf 
of Mr. JOHNSTON, I move that the 
Senate concur in the amendment of 
the House with a further amendment 
which I send to the desk on behalf of 
Mr. JOHNSTON. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
read the amendment. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
S. 52 as passed by the House of Represent· 

atives is amended as follows: 
On page 6, line 8, add "a report" after 

"paragraph (5),". 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

WITHDRAWAL AND 
TION OF CERTAIN 
LANDS 

RESERVA
FEDERAL 

Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representa
tives on S. 1508. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the bill from the Senate 
<S. 1508) entitled "An Act to withdraw and 
reserve for the Department of the Air Force 
certain Federal lands within Lincoln 
County, Nevada, and for other purposes", 
do pass with the following amendment: 

Strike all after the enacting clause, and 
insert: 

TITLE I-WITHDRAWAL OF GROOM 
MOUNTAIN AREA 

SEC. 101. AMENDMENT. 

Section 1 (b) of the Military Lands With
drawal Act of 1986 (100 Stat. 3457) is 
amended by striking the period at the end of 
paragraph (2) and by inserting in lieu there
of the following: "and lands comprising ap
proximately 89,600 acres of land in Lincoln 
County, Nevada, as generally depicted on 
the map entitled 'Groom Mountain Addition 
to Nellis Air Force Range' dated September 
1984 and filed in accordance with section 
2" 
SEC. 102. CONFORMING AMENDMENT. 

Section 5(b)(2) of the Military Lands 
Withdrawal Act of 1986 (100 Stat. 3463) is 
hereby amended by striking out subpara
graph (BJ and by striking out "(AJ" after 
"(2)". 

TITLE II-WILDERNESS DESIGNATION 

SEC. 201. PURPOSES. 

The PUTPOSes of this title are: 
(lJ To designate certain National Forest 

System lands in the State of Nevada as com
ponents of the National Wilderness Preser
vation System, in furtherance of the pur
poses of the Wilderness Act of 1964 (78 Stat. 
890), in order to preserve the wilderness 
character of the land and to protect water
sheds and wildlife habitat, preserve scenic 
and historic resources, and promote scientif
ic research, primitive recreation, solitude 
and physical and mental challenge. 

(2) To ensure that certain other National 
Forest System lands in the State of Nevada 
be available for non wilderness uses. 
SEC. 202. ADDITIONS TO THE NATIONAL WILDERNESS 

PRESERVATION SYSTEM. 

In furtherance of the PUTPoses of the Wil
derness Act (16 U.S.C. 1131-1136), the follow
ing lands are hereby designated wilderness, 
and, therefore, as components of the Nation
al Wilderness Preservation System: 

(1) Certain lands in the Toiyabe National 
Forest, which comprise approximately 
38,000 acres, are generally depicted on a 
map entitled "Alta Toquima Wilderness
Proposed ", dated April 1987, and which 
shall be known as the Alta Toquima Wilder
ness. 

(2) Certain lands in the Toiyabe National 
Forest, which comprise approximately 
113, 000 acres, as generally depicted on a 
map entitled "Arc Dome Wilderness-Pro
posed", dated April 1987, and which shall be 
known as the A re Dome Wilderness. 

(3) Certain lands in the Inyo National 
Forest, which comprise approximately 
10,000 acres, as generally depicted on a map 
entitled "Boundary Peak Wilderness-Pro
posed", dated April 1987, and which shall be 
known as the Boundary Peak Wilderness. 

(4) Certain lands in the Humboldt Nation
al Forest, which comprise approximately 
32,000 acres, as generally depicted on a map 
entitled "Currant Mountain Wilderness
Proposed '', dated April 1987, and which 
shall be known as the Currant Mountain 
Wilderness. 

(5) Certain lands in the Humboldt Nation
al Forest, which comprise approximately 
31, 000 acres, as generally depicted on a map 
entitled "East Humboldt Wilderness-Pro
posed", dated April 1987, and which shall be 
known as the East Humboldt Wilderness. 

(6) Certain lands in the Humboldt Nation
al Forest, which comprise approximately 
28,000 acres, as generally depicted on a map 
entitled "Grant Range Wilderness-Pro
posed ", dated April 1987, and which shall be 
known as the Grant Range Wilderness. 

(7) Certain lands in the Humboldt Nation
al Forest, which comprise approximately 
48,500 acres, as generally depicted on a map 
entitled "Jarbidge Wilderness Additions
Proposed", dated April 1987, and which 
shall be deemed to be a part of the Jarbidge 
Wilderness as designated by Public Law 88-
577. 

(8) Certain lands in the Toiyabe National 
Forest, which comprise approximately 
43,000 acres, as generally depicted on a map 
entitled "Mt. Charleston Wilderness-Pro
posed", dated April 1987, and which shall be 
known as the Mount Charleston Wilderness. 

(9) Certain lands in the Humboldt Nation
al Forest, which comprise approximately 
81,500 acres, as generally depicted on a map 
entitled "Mt. Moriah Wilderness-Pro
posed", dated April 1987, and which shall be 
known as the Mount Moriah Wilderness. 
Any lands depicted on such map as being 
within the boundaries of the Mount Moriah 
Wilderness and which are under the juris
diction of the Secretary of the Interior shall, 
upon enactment of this Act, be transferred to 
the administrative jurisdiction of the Secre
tary of Agriculture to be administered as 
components of the national forest system 
and the National Wilderness Preservation 
System. The national forest boundary shall 
be adjusted accordingly. 

(10) Certain lands in the Humboldt Na
tional Forest, which comprise approximate
ly 19, 000 acres, as generally depicted on a 
map entitled "Quinn Canyon Wilderness
Proposed ", dated April 1987, and which 
shall be known as the Quinn Canyon Wil
derness. 

(11J Certain lands in the Humboldt Na
tional Forest, which comprise approximate
ly 77, 000 acres, as generally depicted on a 
map entitled "Ruby Mountains Wilderness
Proposed '', dated April 1987, and which 
shall be known as the Ruby Mountains Wil
derness. 

(12) Certain lands in the Humboldt Na
tional Forest, which comprise approximate
ly 31,000 acres, as generally depicted on a 
map entitled "Santa Rosa Wilderness-Pro
posed'', dated April 1987, and which shall be 
known as the Santa Rosa Wilderness. 

(13) Certain lands in the Humboldt Na
tional Forest, which comprise approximate-
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ly 83,000 acres, as generally depicted on a 
map entitled "Schell Peaks Wilderness-Pro
posed ", dated November 1987, and which 
shall be known as the Schell Peaks Wilder
ness. 

(14J Certain lands in the Toiyabe National 
Forest, which comprise approximately 
96,000 acres, as generally depicted on a map 
entitled " Table Mountain Wilderness-Pro
posed", dated April 1987, and which shall be 
known as the Table Mountain Wilderness. 
SEC. 203. MAPS AND DESCRIPTIONS. 

As soon as practicable after enactment of 
this Act, the Secretary of Agriculture shall 
file a map and a legal description of each 
wilderness area designated by this Act with 
the Committee on Interior and Insular Af
fairs of the United States House of Repre
sentatives and with the Committee on 
Energy and Natural Resources of the United 
States Senate. Each such map and descrip
tion shall have the same force and effect as 
if included in this Act, except that correc
tion of clerical and typographical errors in 
each such map and description may be 
made by the Secretary. Each such map and 
description shall be on file and available for 
public inspection in the Office of the Chief 
of the Forest Service, Department of Agricul
ture. 
SEC. 204. ADMINISTRATION OF WILDERNESS. 

Subject to valid existing rights, each wil
derness area designated by this Act shall be 
administered by the Secretary of Agriculture 
in accordance with the provisions of the 
Wilderness Act governing areas designated 
by that Act as wilderness, except that any 
reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to 
be a reference to the date of enactment of 
this Act. 
SEC. 205. WILDERNESS REVIEW CONCERNS. 

(a) The Congress finds that-
(1) the Department of Agriculture has 

completed the second roadless area review 
and evaluation program (RARE IIJ; and 

(2J the Congress has made its own review 
and examination of National Forest System 
roadless areas in the State of Nevada and of 
the environmental impacts associated with 
alternative allocations of such areas. 

(bJ On the basis of such review, the Con
gress hereby determines and directs that-

(1) without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement (dated Janu
ary 1979) with respect to National Forest 
System lands in the State of Nevada; such 
statement shall not be subject to judicial 
review with respect to National Forest 
System lands in the State of Nevada; 

(2) with respect to the National Forest 
System lands in the State of Nevada which 
were reviewed by the Department of Agricul
ture in the second roadless area review and 
evaluation (RARE IIJ and those lands re
ferred to in subsection (d), that review and 
evaluation or reference shall be deemed for 
the purposes of the initial land management 
plans required for such lands by the Forest 
and Rangeland Renewable Resources Plan
ning Act of 1974, as amended by the Nation
al Forest Management Act of 1976, to be an 
adequate consideration of the suitability of 
such lands for inclusion in the National 
Wilderness Preservation System and the De
partment of Agriculture shall not be re
quired to review the wilderness option prior 
to the revisions of the plans, but shall review 
the wilderness option when the plans are re
vised, which revisions will ordinarily occur 
on a ten-year cycle, or at least every fifteen 
years, unless, prior to such time, the Secre-

tary of Agriculture finds that conditions in 
a unit have significantly changed; 

(3) areas in the State of Nevada reviewed 
in such final environmental statement or 
referenced in subsection (dJ and not desig
nated wilderness upon enactment of this Act 
shall be managed for multiple use in accord
ance with land management plans pursuant 
to section 6 of the Forest and Rangeland Re
newable Resources Planning Act of 1974, as 
amended by the National Forest Manage
ment Act of 1976: Provided, That such areas 
need not be managed for the purpose of pro
tecting their suitability for wilderness desig
nation prior to or during revision of the ini
tial land management plans; 

(4) in the event that revised land manage
ment plans in the State of Nevada are im
plemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the Na
tional Forest Management Act of 1976, and 
other applicable law, areas not recommend
ed for wilderness designation need not be 
managed for the purpose of protecting their 
suitability for wilderness designation prior 
to or during revision of such plans, and 
areas recommended for wilderness designa
tion shall be managed for the purpose of 
protecting their suitability for wilderness 
designation as may be required by the Forest 
and Rangeland Renewable Resources Plan
ning Act of 1974, as amended by the Nation
al Forest Management Act of 1976, and other 
applicable law; and 

(5) unless expressly authorized by Con
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of National 
Forest System lands in the State of Nevada 
for the purpose of determining their suit
ability for inclusion in the National Wilder
ness Preservation System. 

(cJ As used in this section, and as provided 
in section 6 of the Forest and Rangeland Re
newable Resources Planning Act of 1974, as 
amended by the National Forest Manage
ment Act of 1976, the term " revision" shall 
not include an "amendment" to a plan. 

(d) The provisions of this section shall 
also apply to: 

(1) National Forest System roadless lands 
in the State of Nevada which are less than 
Jive thousand acres in size. 

(2) Those National Forest System roadless 
areas, or portions thereof in the State of 
Nevada, which were identified by unit plans 
listed at the end of this subparagraph, which 
are not designated as wilderness by this Act: 

National Forest Unit Plan 

Humboldt .......................... Santa Rosa 
Humboldt .......................... Ruby Mtn. / E. 

Humboldt 
Toiyabe ........ .. .................... Mt. Charleston 
Toiyabe .............................. Central Nevada. 

SEC. 206. GRAZING IN WILDERNESS AREAS. 

raJ Grazing of livestock in wilderness 
areas established by this Act, where estab
lished prior to the enactment of this Act, 
shall be administered in accordance with 
section 4(dJ(4J of the Wilderness Act and 
section 108 of Public Law 96-560 (94 Stat. 
3265). 

(b) The Secretary of Agriculture is directed 
to review all policies, practices, and regula
tions of the Department of Agriculture re
garding livestock grazing in national forest 
wilderness areas in Nevada in order to 
insure that such policies, practices, and reg-

ulations fully conform with and implement 
the intent of Congress regarding grazing in 
such areas, as such intent is expressed in 
this Act. 
SEC. 207. STATE FISH AND WILDUFE AUTHORITY. 

As provided in section 4fd}(7J of the Wil
derness Act, nothing in this Act shall be con
strued as affecting the jurisdiction or re
sponsibilities of the State of Nevada with re
spect to wildlife and fish in the national for
ests in Nevada. 
SEC. 208. ADJACENT MANAGEMENT. 

Congress does not intend that the designa
tion of wilderness areas in the State of 
Nevada lead to the creation of protective pe
rimeters or buffer zones around each wilder
ness area. The fact that nonwilderness ac
tivities or uses can be seen or heard from 
within any wilderness shall not, of itself, 
preclude such activities or uses up to the 
boundary of the wilderness area. 
SEC. 209. MOUNT ROSE NATIONAL RECREATION 

AREA. 

(a) DESIGNATION.-For purposes of conserv
ing and protecting scenic, wildlife, biologi
cal, educational, and recreational values, 
certain lands in the Toiyabe National Forest 
and the Lake Tahoe Basin Management 
Unit which comprise approximately 29,000 
acres, as generally depicted on a map enti
tled "Mount Rose National Recreation 
Area-Proposed", dated November 1987, are 
hereby designated the Mount Rose National 
Recreation Area (hereinafter in this section 
referred to as "the area"). 

(bJ MAP.-The Secretary of Agriculture 
(hereinafter in this section referred to as the 
"Secretary") shall file the map referred to in 
subsection raJ with the Committee on Interi
or and Insular Affairs of the House of Repre
sentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate. Such map shall have the same force 
and effect as if included in this Act; except 
that correction of clerical and typographical 
errors in such map may be made. The map 
shall be on file and available for public in
spection in the office of the Chief of the 
Forest Service, Department of Agriculture. 

(c) ADMINISTRATION.-(1) The Secretary 
shall administer the area so as to achieve 
the purposes of its designation as a national 
recreation area in accordance with the laws 
and regulations applicable to the National 
Forest System. 

(2) Subject to valid existing rights, all fed
erally owned lands within the area are 
hereby withdrawn from all forms of entry, 
appropriation and disposal under the 
mining and p1~blic land laws, and disposi
tion under the geothermal and mineral leas
ing laws. 

r 3J The area shall be closed to the harvest
ing of timber, except that the Secretary may 
take measures to reduce the effects of fire, 
insects and disease, and to enhance wildlife 
populations. 

(4J The lands within the area designated 
as "roadless, nonmotorized" on the map re
ferred to in subsection (aJ shall remain 
roadless and be closed to motorized use, 
except that the Secretary may authorize the 
use of motorized equipment and transporta
tion for fire suppression, search and rescue 
operations and other emergencies. 

(5) Off road vehicle use on lands in the 
area not designated as "roadless, nonmotor
ized" on the map referred to in subsection 
raJ shall be confined to trails and areas des
ignated by the Secretary, but such trails and 
areas shall not exceed those for which off 
road vehicle use was authorized as of the en
actment of this Act. 
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TITLE Ill-LAND TRANSFERS 

SEC. 301. FINDINGS AND PURPOSES. 
(a) FINDINGS.-The Congress finds that
(1) The public lands transferred by this 

title contain valuable natural resources 
(such as watershed, range, outdoor recrea
tion and wildlife habitat) which will be en
hanced by the professional, multiple-use 
management of the Forest Service; and that 
certain national forest lands would be en
hanced by the professional multiple-use 
management of the Bureau of Land Man
agement. 

(2) The public which uses these natural re
sources will be benefited by such adjust
ments in management. 

(3) The public lands transferred by this 
title to the Forest Service are adjacent to ex
isting national forests and, in many cases, 
are part of the same watersheds and moun
tain ranges, and placing the management of 
these lands under the administration of one 
agency, the Forest Service, will improve effi
ciency and be cost effective; that simillar ef
ficiency and cost effectiveness will result 
from transfer of certain National Forest 
lands to the Bureau of Land Management. 

(4) There is a consensus in Nevada that 
these lands should be added to the National 
Forests and that some National Forest lands 
should be transferred to the Bureau of Land 
Management for management. 

(bJ PURPOSE.-The purpose of this title is 
to promote the national interest through 
changes in the management of Federal lands 
in Nevada, including the addition of certain 
public lands to the National Forests in 
Nevada and the transfer of certain lands 
now managed by the Forest Service to man
agement by the Bureau of Land Manage
ment, Department of the Interior. 
SEC. 302. DEFINITIONS. 

As used in this title-
( 1) The term "public lands" means the 

lands administered by the Bureau of Land 
Management, United States Department of 
the Interior, as defined in section 103(3) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 170UeJJ. 

(2) The term "National Forest lands" or 
"National Forest System lands" means the 
lands administered by the Forest Service, 
United States Department of Agriculture, as 
defined in section 11 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1609(a)J. 
SEC. 303. TRANSFER OF LANDS. 

(a) TRANSFER OF PUBLIC LANDS TO THE 
FOREST SERVICE.-Effective 180 days after en
actment of this Act, the approximately 
895,000 acres of public lands designated for 
inclusion in the National Forest System on 
3 maps entitled "Sierra Front Additions", 
"Spring Mountain Additions", and "Hot 
Creek Additions" and dated November 1987, 
are hereby transferred to the administrative 
jurisdiction of the Secretary of Agriculture 
and shall become part of the Toiyabe Na
tional Forest or the Inyo National Forest. 

(b) BOUNDARIES OF TOIYABE AND INYO NA
TIONAL FORESTS.-

(1) The boundaries of the Toiyabe Nation
al Forest and the Inyo National Forest are 
hereby modified to reflect the transfer of 
lands under subsection (aJ. 

(2) For the purpose of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-9), the boundaries of 
the Toiyabe National Forest and the Inyo 
National Forest, as modified by this subsec
tion, shall be treated as if they were the 
boundaries of those National Forests as of 
January 1, 1965. 

( C) TRANSFER OF FOREST SER VICE LANDS TO 
THE BUREAU OF LAND MANAGEMENT.-Effective 
180 days after the enactment of this Act, the 
approximately 23,000 acres of National 
Forest lands identified for management by 
the Bureau of Land Management on a map 
entitled "Sierra Front Additions" and dated 
November 1987, are hereby transferred to the 
administrative jurisdiction of the Secretary 
of the Interior. 

(dJ MAPS.-The maps referred to in subsec
tion (a) and subsection (cJ shall be on file 
and available for public inspection in the 
offices of the Chief, Forest Service, Depart
ment of Agriculture, and the Director, 
Bureau of Land Management, Department 
of the Interior. The Secretaries of Agricul
ture and the Interior may make changes to 
the maps to correct technical errors. 

(eJ PLANS.-Effective 180 days after enact
ment of this Act, lands transferred by sub
section (a) of this section to the jurisdiction 
of the Secretary of Agriculture shall be sub
ject to the planning requirements of section 
6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, and lands 
transferred by subsection (cJ of this section 
to the jurisdiction of the Secretary of the In
terior shall be subject to the planning re
quirements of the Federal Land Policy and 
Management Act of 1976. All transferred 
lands shall continue to be managed in ac
cordance with plans and designations in 
effect on the date of enactment of this Act 
until considered in plans developed under 
applicable provisions of law. If no plans are 
in effect on the date of enactment of this 
Act, the respective transferred lands shall be 
managed in a manner consistent with other 
National Forest or public lands, as the case 
may be, in the vicinity until a plan is devel
oped under applicable provisions of law. 
Nothing in this title shall of itself require 
the amendment or revision of the existing 
plans governing public lands or National 
Forests affected by the addition of or dele
tion of lands transferred by this Act. 
SEC. 301. WILDERNESS SUITABILITY. 

(a) MANAGEMENT OF WILDERNESS STUDY 
AREAS.-(lJ Any portion of the public lands 
which as of January 1, 1987, was being man
aged pursuant to section 603(cJ of the Feder
al Land Policy and Management Act of 1976 
and which is made a part of the National 
Forest System by this title shall be managed 
by the Secretary of Agriculture pursuant to 
such section of such Act until Congress de
termines otherwise. 

(2) At any time after the date of enactment 
of this Act, but no later than 60 days after 
the date on which the President submits to 
the Congress recommendations pursuant to 
section 603 of the Federal Land Policy and 
Management Act with respect to public 
lands in the State of Nevada, the Secretary 
of Agriculture shall submit to the President 
and to the Committee on Interior and Insu
lar Affairs of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate recommendations as 
to whether any of the lands described in 
paragraph ( 1J should be designated as wil
derness. Upon receipt of such recommenda
tions, the President shall submit recommen
dations with respect to such areas in the 
same manner as provided in section 3(dJ of 
the Wilderness Act. 

(b) OTHER BUREAU OF LAND MANAGEMENT 
ROADLESS AREAS.-Any roadless portion of 
the public lands which as of January 1, 
1987, was not being managed pursuant to 
section 603fc) of the Federal Land Policy 
and Management Act of 1976 and which is 
made a part of the National Forest System 

by this title shall be deemed to have been 
adequately considered for wilderness for the 
purposes of the initial land management 
plans required for such lands by section 6 of 
the Forest and Rangeland Renewable Re
sources Planning Act of 1974 (16 U.S.C. 
1604). The Secretary of Agriculture shall not 
be required to manage any such area to pre
serve wilderness values or to review the wil
derness option before any revision of such 
plans, but the Secretary shall review the wil
derness option for such area when such 
plans are revised. 

( C) ROADLESS AREAS RECOMMENDED FOR WIL
DERNESS.-A ny roadless area, or portion 
thereof, on national forest lands recom
mended by the Secretary of Agriculture for 
wilderness which will be transferred to the 
jurisdiction of the Secretary of the Interior 
pursuant to section 203(c) of this title, shall 
be managed by the Secretary of the Interior 
in accordance with the provisions of section 
603(cJ of Federal Land Policy and Manage
ment Act, or other specific statutory direc
tion. 

SEC. 305. MISCELLANEOUS PROVISIONS. 

(a) MANAGEMENT OF MINERAL RESOURCES.
Nothing in this title shall be construed to 
change the laws governing the management 
of mineral resources. 

(b) ADMINISTRATION OF RECEJPTS.-The acre
age added to the Toiyabe and Inyo National 
Forests in the State of Nevada by this title 
shall not be counted in determining the dis
tribution of the Twenty-Five Percent Fund 
between the States of California and Nevada 
under the Act of May 23, 1908 (16 U.S.C. 
500), except that the acreage added to these 
forests shall be counted in the distribution 
of the Twenty-Five Percent Fund among the 
affected counties in Nevada. 

(C) VALID EXISTING RIGHTS.-Nothing in 
this title shall abrogate valid existing rights 
of any person under any authority of law as 
of the date of enactment of this Act. 

(d) EXISTING LAND-USE AUTHORIZATIONS.
Authorizations to use lands transferred by 
this title which were issued prior to the date 
of transfer shall remain subject to the laws 
and regulations under which they were 
issued, except that such laws and regula
tions shall be administered by the Secretary 
to whom jurisdiction over the affected lands 
has been transferred by this title. However, 
renewals and extensions shall be subject to 
the laws and regulations pertaining to the 
agency which has jurisdiction over the land 
at the time of renewal or extension. The 
change of administrative jurisdiction result
ing from the enactment of this title shall not 
in itself constitute a basis for denying or ap
proving the renewal or reissuance of any 
such authorization. 

(e) ADMINISTRATIVE APPEALS.-With respect 
to the lands transferred by section 203, any 
formal administrative appeal, adjudication, 
or review pending on the date of transfer of 
jurisdiction under this title shall be complet
ed by the Secretary of the Department in 
which it was initiated except that the Secre
tary of the Department having jurisdiction 
over the land pursuant to this title may ex
ercise final administrative review. 

TITLE IV-GENERAL PROVISIONS 

SEC. 101. ACREAGE. 

The acreage cited in this Act is approxi
mate and in the event of discrepancies be
tween cited acreage and the lands depicted 
on reference maps, the maps shall control. 
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SEC. 402. AUTHORIZATION. 

There are hereby authorized to be appro
priated such sums as may be necessary to 
carry out the purposes of this Act. 

Mr. HECHT. Mr. President, I am 
very pleased that the Senate is about 
to pass the National Forests and 
Public Lands of Nevada Enhancement 
Act of 1988, a bill to transfer approxi
mately 500,000 acres of land from the 
Bureau of Land Management to the 
Forest Service in Nevada. The bill is 
associated with another measure to 
withdraw some public land in Nevada 
for Air Force use. 

The Enhancement Act is very popu
lar in my State. It enjoys the support 
of the entire Nevada congressional del
egation. We have worked very hard to 
develop the legislative language and 
draw the boundaries in a manner that 
the entire delegation can support, and 
so I hope the House of Representa
tives can accept this legislation, and 
pass it promptly. 

The bill will make for better and 
more efficient management of Ne
vada's Federal lands. It will be good 
for watershed, good for wildlife, and 
good for recreation. I am pleased that 
the Enhancement Act is the first bill 
that I introduced as Nevada's senior 
Senator. I strongly support this legis
lation, and I look forward to its being 
enacted into law in the very near 
future. 

Thank you, Mr. President. 
AMENDMENT NO. 2345 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend
ment of the House with a further 
amendment which I send to the desk 
on behalf of Mr. JOHNSTON. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for Mr. JOHNSTON, proposes an 
amendment numbered 2345. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In the amendment of the House to the bill 

S. 1508, strike Titles II and III in their en
tirety, and insert the following new Title II: 

TITLE II-LAND TRANSFERS 
SEC. 201. FINDINGS AND PURPOSES. 

(a) FINDINGs.-The Congress finds that-
( 1) the public lands transferred by this 

title contain valuable natural resources 
(such as watershed, range, outdoor recrea
tion and wildlife habitat) which will be en
hanced by the professional, multiple-use 
management of the Forest Service; and that 
certain national forest lands would be en
hanced by the professional multiple-use 
management of the Bureau of Land Man
agement; 

(2) the public which uses these natural re
sources will be benefited by such adjust
ments in management; 

(3) the public lands transferred by this 
title to the jurisdiction of the Forest Service 

are adjacent to existing national forests 
and, in many cases, are part of the same wa
tersheds and mountain ranges, and placing 
the management of these lands under the 
administration of one agency, the Forest 
Service, will improve efficiency and be cost 
effective; that similar efficiency and cost ef
fectiveness will result from transferring ju
risdiction of certain national forest lands to 
the Bureau of Land Management and; 

(4) there is a consensus in Nevada that 
certain lands should be added to the nation
al forest system and that certain national 
forest system lands should be transferred to 
the Bureau of Land Management for man
agement. 

(b) PURPOsEs.-The purposes of this title 
are-

(1) to transfer to the jurisdiction of the 
Forest Service, United States Department of 
Agriculture, certain public lands in Nevada 
currently administered by the Bureau of 
Land Management, United States Depart
ment of the Interior. These public lands are 
contiguous to the Toiyabe and Inyo Nation
al Forests and will become National Forest 
System lands; and 

<2> to transfer to the jurisdiction of the 
Bureau of Land Management, United States 
Department of the Interior, certain lands in 
Nevada currently administered by the 
Forest Service, United States Department of 
Agriculture. These lands are contiguous to 
other public lands and will be managed as 
such. 
SEC. 202. DEFINITIONS AS USED IN THIS TITLE. 

(a) the term "public lands" means the 
lands administered by the Bureau of Land 
Management, United States Department of 
the Interior, as defined in Section 103(3) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701{e)); and 

(b) the term "National Forest lands" or 
"National Forest System lands" means the 
lands administered by the Forest Service, 
United States Department of Agriculture, as 
defined in section 11 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 <16 U.S.C. 1609(a)). 
SEC. 203. TRANSFER 01'' LANDS. 

(a) TRANSFER OF PUBLIC LANDS TO THE 
FOREST SERVICE.-Effective one hundred and 
eighty days after the enactment of this 
title, the approximately five hundred 
twenty-two thousand acres of public lands 
designated for inclusion in the National 
Forest System on two maps entitled 
"Nevada Interchange-A", dated January 
1987, and "Nevada Interchange-B'', dated 
February 1988, are hereby withdrawn from 
the public domain, transferred to the juris
diction of the Secretary of Agriculture, and 
shall become part of the Toiyabe National 
Forest or the Inyo National Forest, as ap
propriate. 

(b) BOUNDARIES OF TOIYABE AND INYO NA
TIONAL FORESTS.-

{!) the boundaries of the Toiyabe Nation
al Forest and the Inyo National Forest are 
hereby modified to reflect the transfer of 
lands under subsection <a>. 

(2) For the purpose of section 7 of the 
Land and Water Conservation Fund Act of 
1965 <16 U.S.C. 4601-9), the boundaries of 
the Toiyabe National Forest and the Inyo 
National Forest, as modified by this subsec
tion, shall be treated as if they were the 
boundaries of those National Forests as of 
January 1, 1965. 

(C) TRANSFER OF FOREST SERVICE LANDS TO 
THE BUREAU OF LAND MANAGEMENT.-Effec
tive 180 days after the enactment of this 
title, the approximately 23,000 acres of na
tional forest lands identified for manage-

ment by the Bureau of Land Management 
on a map entitled "Nevada Interchange-A" 
and dated January 1987, are hereby trans
ferred to the Secretary of the Interior. 

Cd) MAPs.-The maps referred to in sub
section (a) and subsection (c) shall be on file 
and available for public inspection in the of
fices of the Governor of Nevada, the Super
visors of the Toiyabe and Inyo National 
Forests, and the Nevada State Director of 
the Bureau of Land Management. The Sec
retaries of Agriculture and the Interior may 
make minor changes to the maps to correct 
technical errors. 

Ce> Effective 180 days after enactment of 
this title, lands transferred by subsection (a) 
of this section to the jurisdiction of the Sec
retary of Agriculture shall be subject to the 
planning requirements of section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, and lands transferred 
by subsection (c) of this section to the juris
diction of the Secretary of the Interior shall 
be subject to the planning requirements of 
the Federal Land Policy and Management 
Act of 1976. All transferred lands shall con
tinue to be managed in accordance with 
plans in effect on the date of enactment of 
this Act until considered in plans developed 
under applicable provisions of law. If no 
plans are in effect on the date of enactment 
of this title, the respective transferred lands 
shall be managed in a manner consistent 
with other national forest or public lands, 
as the case may be, in the vicinity until a 
plan is developed under applicable provi
sions of law. Nothing in this title shall of 
itself require the amendment or revision of 
the existing plans governing public lands or 
national forest lands affected by the addi
tion of or deletion of lands transferred by 
this title. 
SEC. 204. WILDERNESS SUITABILITY. 

(a) BLM WILDERNESS STUDY AREAS.-Any 
area or portion thereof designated as a 
Bureau of Land Management Wilderness 
Study Area, which is made a part of the Na
tional Forest System by this title, shall be 
managed by the Secretary of Agriculture in 
accordance with the provisions of section 
603(c) of the Federal Land Policy and Man
agement Act of 1976 (43 U.S.C. 1782), to pro
tect its wilderness character until Congress 
designates it as wilderness or releases it 
from further wilderness consideration. At 
the same time that the Secretary of the In
terior submits wilderness recommendations 
to the Congress with regard to public lands 
in the State of Nevada, he shall also recom
mend to the Congress whether any wilder
ness study area or portion thereof trans
ferred to the jurisdiction of the Forest Serv
ice by this Act should be included in the Na
tional Wilderness Preservation System. 

(b) ROADLESS AREAS NOT RECOMMENDED AS 
WILDERNESs.-Any roadless area or portion 
thereof which is made a part of the Nation
al Forest System by this title and which has 
been considered but not recommended for 
designation as wilderness pursuant to sec
tion 202 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712> 
shall be deemed to have been adequately 
considered for wilderness for the purposes 
of the initial land management plans here
after required for such lands by section 6 of 
the Forest and Rangeland Renewable Re
sources Planning Act of 1974 <16 U.S.C. 
1604). The Secretary of Agriculture shall 
not be required to review the wilderness 
option for such area prior to the next regu
lar revision of such plans for the national 
forest in question, but the Secretary of Agri-
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culture shall review the wilderness option 
for such area when such plans are revised. 

(c) If the Secretary of the Interior does 
not recommend for wilderness designation 
all or any portion of the one hundred and 
sixty acres of land described in this subsec
tion, the Secretary of Agriculture is author
ized to sell such land not recommended for 
wilderness at fair market value to Sky 
Mountain Resort, its successors or assigns. 
At such time as the Secretary of Agriculture 
decides to sell such land, he shall notify Sky 
Mountain Resort, its successors or assigns, 
and proceed with the sale, provided that the 
prospective purchaser indicates an interest 
in such purchase within six months of the 
date of the Secretary of Agriculture's offer 
to sell such land. The land is described as 
follows: 

Mount Diablo Meridian 
Township 20 South, Range 57 East, 
Section 28 
Southeast 114 of Southeast Y4 
Northwest 114 of Southeast 1/4 

Northeast V4 of Northeast 114 
Section 34, Southwest Y4 of Northwest 114 
(d) No ADDITION TO THE NATIONAL WILDER-

NESS PRESERVATION SYSTEM.-Nothing in the 
title shall be construed to add lands to the 
National Wilderness Preservation System. 
SEC. 205. MANAGEMENT OF MINERAL RESOURCES. 

Nothing in this title shall be construed to 
change the laws governing the management 
of mineral resources. 
SEC. 206. ADMINISTRATION OF RECEIPTS. 

The acreage added to the Toiyabe and 
Inyo National Forests in the State of 
Nevada by this title shall not be counted in 
determining the distribution of the Twenty
Five Percent Fund between the States of 
California and Nevada under the Act of 
May 23, 1908, as amended: Provided, howev
er, That the acreage added to these forests 
shall be counted in the distribution of the 
Twenty-Five Percent Fund among the af
fected counties in Nevada. 
SEC. 207. WATER RIGHTS. 

<a> Congress hereby expressly reserves the 
minimum quantity of water necessary to 
achieve the primary purposes for which the 
lands transferred pursuant to section 203(a) 
are withdrawn. Those purposes are hereby 
declared to be solely and exclusively the pri
mary purposes for which the National For
ests within which the lands are to be includ
ed were established. The priority date for 
such reserved rights shall be the date of 
transfer pursuant to this Act and such 
rights shall be perfected pursuant to the 
procedural requirements of the laws of the 
State of Nevada. 

(b) Congress hereby expressly relin
quishes all Federal reserved water rights 
created by the initial withdrawal from the 
public domain of the lands transferred pur
suant to section 203(c) effective on the date 
of such transfer. 

<c> Nothing in this title shall create an im
plied reservation of water. 

<d> Nothing in this title shall affect the 
right of the United States or of any person 
to acquire or dispose of water or water 
rights pursuant to the substantive and pro
cedural requirements of the laws of the 
State of Nevada. 
SEC. 208. VALID EXISTING RIGHTS. 

(a) Nothing in this title shall affect valid 
existing rights of any person under any au
thority of law. 

<b> Authorizations to use lands trans
ferred by this title which were issued prior 
to the date of transfer shall remain subject 
to the laws and regulations under which 

they were issued. Such authorization shall 
be administered by the Secretary to whom 
jurisdiction over affected lands has been 
transferred by this title: Any renewal or ex
tension of such authorization shall be sub
ject to the laws and regulations pertaining 
to the agency which has jurisdiction over 
the land at the time the renewal or exten
sion is requested. The change of administra
tive jurisdiction resulting from the enact
ment of this title shall not in itself consti
tute a basis for denying or approving the re
newal or reissuance of any such authoriza
tion. 
SEC. 209. ADMINISTRATIVE APPEALS. 

With respect to the lands transferred by 
section 4, any formal administrative appeal, 
adjudication, or review pending on the date 
of transfer of jurisdiction under this Act 
shall be completed by the Secretary, or his 
designee, of the Department in which it was 
initiated. 
SEC. 210. CONTINUATION OF EXPERIMENTAL STEW

ARDSHIP PROGRAMS. 
The Secretary of Agriculture and the Sec

retary of the Interior are strongly encour
aged to continue any Experimental Stew
ardship Programs involving Federal lands 
transferred to the jurisdiction of their re
spective agencies pursuant to this title. 
SEC. 2Il. TRANSFER OF BUREAU OF RECLAMA

TION'S WILBUR SQUARE RESPONSI
BILITIES TO THE CITY OF BOULDER 
CITY 

<a> Notwithstanding any other provision 
of law, the Secretary of the Interior is au
thorized and directed to enter into an agree
ment with the City of Boulder City, Nevada 
(hereinafter referred to as the "City"), 
which will provide that, upon acceptance by 
the City of title to and financial responsibil
ity for continued maintenance of the parcel 
of land described in this subsection, all re
maining repayment obligations owing to the 
United States, pursuant to contract No. 14-
06-300-978, dated January 4, 1960, between 
the United States and the City, as of the 
date of enactment of this title, shall be dis
charged. The land shall be maintained as a 
public park by the City at its own cost and 
expense, and shall be conveyed to the City, 
without consideration, by Quit Claim Deed 
subject to the conditions, restrictions, and 
protective covenants as established in the 
Guidelines of the Advisory Council on His
toric Preservation (36 Code of Federal Reg
ulations, part 800). Title shall revert to the 
United States if the land ceases to be used 
for park purposes. The agreement shall also 
stipulate that the City shall provide, with
out cost to the United States, the water 
supply required to water the Federal 
grounds surrounding the Bureau of Recla
mation's administration building in the 
City, for as long as Federal ownership is re
tained, or through the year 2010, which ever 
occurs first. 

The land to be conveyed to the City is de
scribed as follows: approximately 3.25 acres, 
comprising all of Block Six, according to 
Sheet 1 of 20, Block Plats of Boulder City, 
Nevada, Drawing No. X-300-460, dated July 
15, 1959, and known as Wilbur Square or 
Government Park. 

(b) The Secretary of the Interior is au
thorized to enter into an agreement for the 
City to provide gardening services on 
Bureau of Reclamation land within the 
City; and in partial payment for this gar
dening service to transfer to the City any or 
all lawn and garden equipment owned and 
used by the Bureau of Reclamation as of 
the date of enactment of this Act, which is 

used to maintain the Bureau's grounds 
within the City; and 

(c) The Secretary of the Interior is au
thorized to transfer title to the City to all or 
any portion of the City water supply system 
which remains in Federal ownership and is 
located outside of the Hoover Dam Security 
Area, and to provide the City with a perma
nent easement across all Federal lands nec
essary to properly operate and maintain any 
facilities so transferred. The agreement re
ferred to in this Section shall also provide 
that all obligations to make payments to the 
United States for operation, maintenance, 
and replacement for works transferred to 
the City shall be discharged as of the date 
or dates of said transfer of title or oper
ations and maintenance responsibility to 
the City. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. BYRD. Mr. President, I move to 

reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

INDIAN HOUSING ACT OF 1988 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Commit
tee on Indian Affairs be discharged 
from further consideration of H.R. 
3927. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of H.R. 3927. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <R.R. 3927) to amend the United 

States Housing Act of 1937 to establish a 
separate program to provide housing assist
ance for Indians and Alaska Natives. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. CRANSTON. Mr. President, I 
strongly support the Indian Housing 
Act of 1988, H.R. 3927. The act is vir
tually identical to legislation approved 
by the Senate Committee on Banking, 
Housing, and Urban Affairs and the 
Senate Select Committee on Indian 
Affairs. 

The act would establish a separate 
title under the Housing Act of 1937 to 
govern housing assistance for Indians 
and Alaskan Natives. Under current 
law, Indian housing assistance is au
thorized under provisions related to 
public housing. Needless difficulty has 
been created when housing provisions 
designed for dense urban areas were 
applied to geographically remote 
Indian areas with distinctive cultural, 
religious, and political traditions. The 
act would ensure that future amend
ments to the 1937 act only apply to 
the Indian housing programs if Con
gress examines such amendments 
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thoroughly and determines that they 
are appropriate for such programs. 

The act would also provide long
overdue statutory authority for the 
Mutual Help Homeownership Oppor
tunity Program. This program has 
been operating since 1962 on the basis 
of regulatory authority alone, al
though it is the principle form of 
Indian housing assistance. 

This act, of course, cannot do all 
that is needed to solve the serious 
housing problems faced by native 
Americans on and off reservations. An 
astonishing 23.3. percent of the total 
Indian population of 1.4 million people 
continue to live in substandard hous
ing compared with 6.4 percent for the 
total American population. On some 
reservations, over 75 percent of Indian 
families live in substandard housing. 

Yet, native American leaders feel 
strongly, and I agree, that this legisla
tion marks an important step toward 
enabling native Americans to work 
with the Federal Government to 
obtain decent and affordable housing. 

The provisions of this act reaffirm 
the Federal Government's commit
ment to provide housing in Indian 
areas and recognize the unique rela
tionship between the U.S. Govern
ment and the Indian tribes. 

Mr. President, the Indian Housing 
Act is the product of close cooperation 
between the Senate Banking Commit
tee and Senate Select Committee on 
Indian Affairs. I am grateful for the 
unanimous support that it has re
ceived from this Chamber. 

Mr. MURKOWSKI. Mr. President, 
the Senate Select Committee on 
Indian Affairs reported an amendment 
in the nature of a substitute to S. 1987 
on May 13. The committee's amended 
bill is virtually identical to the House 
bill now under consideration. Both re
quire that Federal housing assistance 
be provided to Indian and Alaska 
Native families through Indian hous
ing authorities. Both stipulate that, 
for purposes of the act, an Indian 
housing authority may be established 
by operation of State law, including 
specifically Alaska Regional Housing 
Authorities, or by operation of an 
Indian tribe's power of self-govern
ment. Both bills define the term 
"Indian" to include Alaska Native peo
ples, and define the term "Indian 
tribe" to include groupings of Alaska 
Natives. Both bills thus ensure that 
Alaska Natives, who suffer a severe 
shortage of adequate and decent hous
ing, will be covered by the provisions 
of the act. The committee's amended 
bill, however, clarifies two matters of 
importance in Alaska. 

First, while everyone agrees that 
Alaska Natives should be covered by 
this act, there are legal disputes pend
ing in my State on the question of 
whether and to what extent any 
Alaska tribes have governmental 
powers. As I understand it, no one has 

ever intended this legislation to re
solve or affect these legal questions. 
The committee's substitute clarified 
the bill's neutrality on this point, by 
expressly stating that: 

References to Alaska Indians, Aleuts, and 
Eskimos in this act or any amendment made 
by this act shall not grant or defer any status 
or powers other than those enumerated in 
this act or any amendment made by this act. 
Nothing in this act or any amendment made 
by· this act shall validate or invalidate any 
claim by Alaska Natives or sovereign author
ity over lands or people. 

In other words, the act should not 
be construed to confer tribal status on, 
or deny it to, any group of Alaska Na
tives. Should any Alaska Native group 
establish its own Indian housing au
thority other than those expressly 
enumerated in the bill. 

Second, the committee's report on S. 
1987 clarifies that Alaska Regional 
Housing Authorities may act as Indian 
housing authorities under this legisla
tion even though, under other State 
and Federal programs, they provide 
housing assistance to nonnatives as 
well as natives. 

In order to expedite passage of an 
Indian housing bill, the committee 
chairman has agreed to support pas
sage of the House bill in lieu of the 
committee's substitute for S. 1987. I 
have concluded that the intent of the 
House bill on the Alaska issues de
scribed above is the same as the com
mittee's intent in its bill, and I am 
therefore prepared to support the 
House bill. 

Mr. INOUYE. Mr. President, the 
Senator from Alaska has correctly 
stated the committee's intent in its 
bill. I agree that the intent of the 
House on these issues is also consist
ent with the committee's intent and 
submit a letter from Chairman GONZA
LEZ of the Subcommittee on Housing 
and Community Development to that 
effect. Based on this, the concerns of 
my colleague from Alaska have been 
addressed and, therefore, it is not nec
essary that the Senate insist on its 
bill. 

I ask unanimous consent that a 
letter to me from Congressman HENRY 
GONZALEZ be printed at this point in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SUBCOMMITTEE ON HOUSING 
AND COMMUNITY DEVELOPMENT, 

Washington, DC, June 10, 1988. 
Hon. DANIEL K. INOUYE, 
Chairman, Select Committee on Indian Af

fairs, U.S. Senate, Washington, DC. 
DEAR SENATOR INOUYE: I am very pleased 

to learn that you will be acting on S. 1987, 
the Indian Housing Act of 1988. I under
stand that it is virtually identical to H.R. 
3927 as passed by the House on May 10, 
1988. This is to make clear to you and to the 
Members from Alaska that H.R. 3927 was 

neutral with respect to the sovereign status 
of Alaskan Natives and Native Villages. The 
references made to Native Americans in the 
bill are strictly for the purpose of providing 
housing assistance and in no way are direct
ed at the sovereign status of such persons or 
the places in which they reside. 

This matter was of concern to the Sub
committee and it carefully pursued this 
issue over the past year during which H.R. 
3927 was developed. We had extensive con
sultations with representatives of Alaskan 
Regional Housing Authorities, as well as the 
State of Alaska. I repeat these provisions 
are sovereign neutral. 

I thank you for your prompt action and 
look forward to early enactment of the 
Indian Housing Act of 1988. I stand ready to 
provide any further assistance you require 
of me. 

Sincerely, 
HENRY B. GONZALEZ, 

Chairman. 

Mr. DOMENIC!. Mr. President, I am 
most pleased to be a cosponsor of S. 
1987, the Senate companion to this 
bill. Passage of this bill will provide 
much needed separate legal authority 
to improve Indian housing programs. 

In the 1960's, the U.S. Department 
of Housing and Urban Development 
[HUD] recognized Indian tribes as eli
gible to participate in the Nation's 
public housing programs. Since that 
time, the HUD programs have been a 
major source of housing assistance on 
Indian reservations. 

Many problems have arisen on 
Indian reservations because HUD's 
Public Housing Program is designed 
primarily as an urban program. Many 
of the requirements, therefore, do not 
translate easily into reservations 
needs. For example, the availability of 
skilled labor and acceptable materials 
is commonly a problem of reservation 
life. The need for related roads, water, 
sewer, and electricity can also prevent 
timely construction. 

In 1983, the Secretary of HUD ap
pointed the Advisory Committee on 
Indian and Alaska Native Programs. 
This Advisory Committee was made up 
of Indian housing authority adminis
trators, board members, and tribal 
leaders. This act is basically the prod
uct of their fine efforts. 

The recommendations of the Adviso
ry Committee have been fully dis
cussed in committee hearings in the 
House of Representatives and in the 
Senate. Our bill essentially releases 
Indian housing authorities from labor, 
materials, and utility restrictions not 
applicable on remote reservation 
lands. It establishes Indian housing as 
a separate legal entity that will no 
longer be directly affected by changes 
in public housing policy, unless specif
ic references are made to Indian hous
ing. This bill makes the needed legal 
and administrative improvements for 
the use of public housing resources on 
Indian reservations. 

If, for example, funds are recaptured 
from an Indian housing program, cur
rent law allows these funds to go to 
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non-Indian housing projects. Our bill 
requires that Indian housing money 
that is not committed on time to an 
Indian project must be transferred to 
another Indian housing program, 
rather than, say, the city of Chicago. 

In short, H.R. 3927 creates a sepa
rate title under the Housing Act of 
1937 for the Indian Housing Program. 
It also codifies the existing Mutual 
Help Homeownership Program, cur
rently operated from a mix of regula
tion and the HUD Indian Housing Pro
gram handbook. H.R. 3927 also im
proves the coordination between the 
Bureau of Indian Affairs, the Indian 
Health Service, and HUD. 

This codification of the Mutual Help 
Homeownership Program, responsible 
for about 65 percent of Indian reserva
tion housing, will provide the neces
sary legal consistency and the local 
flexibility we are seeking for the devel
opment of Indian housing projects. 

I believe, Mr. President, that passage 
of H.R. 3927 will improve the Indian 
housing programs of this Nation. 
These programs are often the only 
source of reservation housing, and 
they need to be free of urban biases in 
their planning, management, and con
struction. 

Mr. President, I commend the fine 
work of Senators INOUYE, EVANS, 
CRANSTON, and D'AMATO in moving 
this legislation smoothly through the 
Committees on Indian Affairs and 
Banking. Their cooperation has been 
exemplary. Through their leadership, 
we have been able to remove statutory 
obstacles that were hindering our 
Indian Housing Program. I look for
ward to seeing these improvements 
signed into law. 

I urge my colleagues to support this 
bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 3927) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
companion bill, S. 1987, be indefinitely 
postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

EUROPEAN ETHANOL 
Mr. KARNES. Mr. President, I rise 

at this time to comment and make it 
very clear to the President and the 
people in the White House a concern 

raised with me this morning as a 
result of an article in the Washington 
Post addressing the trade bill. 

As the President considers putting 
together and making suggestions on 
provisions in the trade bill, the provi
sion which I find most troubling and 
provided the basis, significant basis, 
for me to vote to sustain the Presi
dent's veto is the provision dealing 
with ethanol-allowing large amounts 
of European ethanol to come into our 
country duty free to compete directly 
with a fledgling ethanol-gasohol indus
try which is so important not only to 
my State of Nebraska and its agricul
tural producers but also to the coun
try as a whole in developing alterna
tive energy sources. 

In the article this morning, it cites 
White House aides saying that the 
President's objections to the ethanol 
provision as stated in his veto message 
provided, as they characterized it, 
"Cover for Republicans who feared po
litical damage from supporting a veto 
on the plant-closing provision alone." 

I would like to make it very clear 
that this Senator has great concern 
about the ethanol provision. I will not 
stand idly by and allow this ethanol 
provision to be cast as not being a crit
ical provision if and when we have a 
new trade bill proposed. This ethanol 
provision must be eliminated from the 
trade bill. 

I am drafting today and will be cir
culating to a number of my colleagues 
who share my concern about this etha
nol provision a letter directed to the 
President advising him very clearly 
that this matter should not be taken 
lightly. It is critically important for 
those of us who would like to see this 
type of ethanol industry develop in 
our country to not have the unfair 
competition from duty-free wine-based 
ethanol coming into our country, par
ticularly from Europe. 

One of the reasons I am so con
cerned about this and why I felt it was 
important today to make this state
ment relates to my most recent trip to 
Geneva, Switzerland, for the ministeri
al session of the GATT negotiations, 
where we were talking about agricul
ture and agriculture subsidies. At that 
meeting we had a chance to talk to 
representatives of the European Eco
nomic Community. We were sharing 
with them our great interest in having 
their markets opened up and having 
the subsidies that they provide to 
their agriculturalists eliminated hope
fully or, if not, significantly reduced 
because then we will be able to com
pete on a level playing field. If we 
have a level playing field, American 
agriculture will be able to secure new 
markets particularly in Europe. 

As we were stating our case to the 
Europeans, they made it very clear 
they felt they had done a great deal 
and that they did not need to open 
their markets. We then commented 

that there was a great attitude in this 
country that we needed to retaliate or 
possibly at a point in time consider 
protectionist trade legislation. 

The point I am making about my 
discussions in Geneva with the Euro
peans is that if they can secure access 
to our American markets through the 
subterfuge of transshipments of sur
plus products like wine-based ethanol 
through the Caribbean, what recourse 
will we have at the negotiating table 
except to state very clearly to them 
that we will be responding in kind to 
their restrictionist trade policies if 
they can get these ethanol surplus 
commodities into our country duty 
free. 

Nebraska's fledgling ethanol indus
try stands a much better chance for 
growth as a result of the President's 
veto of the trade bill and this Senate's 
sustaining that veto. I voted to uphold 
that veto largely because of the nega
tive impact this provision of the trade 
bill would have on all American agri
culture but particularly my State's 
gasohol industry. This provision was 
largely ignored not only by the politi
cians but also by the national media 
because the trade bill did contain this 
ethanol provision which would allow 
up to 200 million gallons of heavily
subsidized wine-based ethanol to come 
through the Caribbean into the 
United States. In other words, Amer
ica would become a dumping ground 
for this cheap wine-based ethanol 
after a very minimal amount of re
processing at the Caribbean. 

Also, I would like to make it very 
clear that under the Caribbean Basin 
Initiative we were attempting to en
courage agriculture production in the 
Caribbean. I would have no objections 
to this provision if, indeed, the feed 
stocks which provide the ethanol that 
would come into the United States are 
grown and produced in the Caribbean, 
but let us not make any mistake. We 
are allowing under the guise of the 
provision in the trade bill the import 
of cheap sources outside of the Carib
bean, through the Caribbean into our 
country, and that is not what the Car
ibbean Basin Initiative was designed to 
do. 

These duty-free imports would have 
unfairly competed against America's 
farmers to the tune of $150 million an
nually; 80 million bushels of corn 
would be displaced annually by these 
products. 

Nebraska is the home to gasohol and 
to the ethanol industry. The very 
word gasohol originated in Nebraska. 

We even have a State ethanol-gaso
hol development board, and the Feder
al Government exempts gasohol pur
chases at the pump from 6 cents of 
the highway tax. 

Thirty-seven percent of Nebraska's 
motorists buy ethanol and gasohol. 
We have an ethanol plant, a very im-
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portant ethanol plant, in our State, in 
Hastings, NE, which consumes 4 mil
lion bushels of corn annually and pro
duces 10 million gallons of ethanol. As 
many as 50 persons are employed 
there, and the trade bill, had it been 
enacted with the ethanol provision, 
would have threatened their jobs. 

The trade bill with this ethanol pro
vision would have seriously undercut 
our efforts to promote ethanol and 
gasohol, which burns cleaner than gas
oline and is a renewable source for 
fuel. 

The provision in the trade bill would 
have allowed five major international 
companies to ship this cheap wine, 
ethanol, into the United States 
through the Caribbean, at a purchase 
price from Europe of about 40 cents a 
gallon. There would have been a sig
nificant profit on each of these gal
lons. When this wine-based ethanol 
came to the Caribbean there would be 
a minimal amount of processing to put 
it in shape to come into the United 
States. 

Mr. President, my point in making 
these comments today is in response 
to the comment this morning, as re
flected in the Washington Post, by an 
aide in the White House. Let no one in 
the White House be mistaken. The 
ethanol provision is a critically impor
tant provision not only to myself but 
also to a number of my colleagues 
from Farm State America. 

This must be given serious consider
ation to be eliminated, as they put to
gether their proposals on a new trade 
bill. I want a trade bill passed this year 
in the Senate. I want a trade bill 
passed this year in the House. I want 
our country to have an effective trade 
policy. But we are picking the pockets 
of the American taxpayers and doing a 
great disservice to the American 
farmer, and we are creating a fraud on 
those people who believe that we 
should be allowing transshipments 
from Europe. 

I will be communicating directly 
today with the White House and to 
the President about my concern, and 
the concern of a number of my col
leagues, that this provision must be 
eliminated. I consider the statement of 
the President, when he included this 
in his veto message, to be a sincere 
statement. I believe he should serious
ly consider in his new proposal in the 
trade bill to eliminate this provision. It 
would be in the best interests of trade 
and in the best interests of our coun
try, and I think it would speak very 
strongly to our Caribbean agricultural 
competitors that America will stand 
up and not allow America to be a 
dumping ground for surplus commod
ities from across the seas. 

WELLNESS IN NATIONAL 
HEALTH CARE 

Mr. GRAHAM. Mr. President, some
thing little-noted but very significant 
happened to American health care 
when Congress this week passed the 
catastrophic health care bill. Included 
in the legislation was a provision to re
imburse Medicare patients for mam
mography-a simple but effective 
screening for breast cancer. With the 
inclusion of that single provision, Fed
eral health care shifted its preoccupa
tion with illness, just slightly, to well
ness. 

Preventive health screenings are 
among the most important things 
Americans can do for their health. 
Screenings can minimize the risk of in
capacitating catastrophic illness, long 
periods of hospitalization, confine
ment to long-term care institutions. 

More than 130,000 cases of breast 
cancer are diagnosed each year in this 
country, about 40,000 American 
women die of breast cancer each year. 
Fifty percent of those diagnosed cases 
are women over the age of 65, older 
women have the highest mortality 
rate from breast cancer. But older · 
women who have regular mammo
grams have a survival rate from breast 
cancer nearly a third better than their 
counterparts whose cancer is not de
tected in its earliest stages. 

The mammography option to Medi
care, by encouraging women to get 
annual screenings, could dramatically 
save lives and decrease the high cost 
of treating cancer in an advanced 
stage. 

Passage of the mammography provi
sion in the catastrophic health care 
bill signals our intent to create a 
healthier, more productive, more inde
pendent America. It will have the 
effect of encouraging older Americans 
to actively work to maintain their own 
health and will alert them to major 
health problems while they can be 
treated successfully. 

America is growing older. By the 
year 2000-13 percent of our popula
tion will be over 65. Preventive care 
targeted at older Americans can obvi
ate the need for our overemphasis on 
catastrophic and long-term care. Our 
attitude about health in this Nation 
should focus on wellness and the ex
tension of our productive years, in
cluding mammography as an optional 
Medicare benefit is a first step toward 
a comprehensive wellness plan. 

We would like to see glaucoma 
screenings, colorectal cancer screen
ings, high cholesterol and tuberculosis 
screenings, PAP tests and immuniza
tions for tetanus, influenza, and bacte
rial pneumonia, all included in a pre
ventive screening health benefit under 
Medicare. The mammography benefit 
is a confirmation that health and not 
sickness will be our focus in the 
future. 

Mr. President, we have an obligation 
to work for a well and vigorous Amer
ica. 

We cannot shortchange our older 
citizens-whose resources are limited
by limiting their health care to the 
catastrophic or to permanent confine
ment. I am proud, along with my col
leagues, Senator DODD, Senator 
DURENBERGER, and Senator SASSER, to 
have urged that the mammography 
benefit be included in the catastrophic 
health care bill. I hope we will contin
ue to emphasize preventive care as a 
critical element in our future national 
health care legislation. 

TRADE BARRIERS 
Mr. SASSER. Mr. President, I bring 

to the attention of my colleagues yet 
another disturbing case of trade bar
riers facing United States firms in 
Japan. 

We are all acquainted with Federal 
Express, based in Memphis, TN. Fed
eral Express is truly a modern day suc
cess story. Revenues for Federal Ex
press' last fiscal year totaled nearly $4 
billion. A key component of Federal 
Express' success has been its ability to 
expand overseas. International reve
nues account for roughly 10 percent of 
the firm's total revenues. And that 
figure is expected to grow. 

A key step in Federal Express' inter
national growth is securing a foothold 
in the Japanese market. Federal Ex
press has been operating its on-ground 
services in Japan for a number of 
years. But it has not been able to use 
its own fleet of airplanes for ship
ments and deliveries within Japan. 

In 1985, however, after years of ne
gotiation, the United States and Japan 
finally signed a memorandum of un
derstanding to allow a small package 
carrier to fly between the two coun
tries. Federal Express won the compe
tition to provide this new through 
small package air service. 

Federal Express entered into an 
agreement with the Japanese Govern
ment and prepared for entry into this 
new market. New airplanes were pur
chased. New air crews were brought on 
board and trained in the Federal Ex
press method of operation. Service was 
scheduled to begin on May 11, 1988. 

And then an all-too familiar pattern 
emerged. In late April, a mere 2 weeks 
before service was to begin, the Japa
nese Government notified Federal Ex
press that it could no longer use its 
multiple-piece shipping airway bill. It 
should be noted that this is exactly 
the same documentation which has 
been acceptable to the Japanese Gov
ernment in Federal Express' existing 
limited service in that country. Indeed, 
more than 25,000 packages have been 
moved in and out of Japan under the 
multiple-piece airway bill system. 
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Suddenly, Federal Express is told to 

scrap this system which has worked 
wonders worldwide. Instead, the Japa
nese are requiring Federal Express to 
issue an airway bill for every 70 
pounds of packages that are shipped. 
This requirement flies in the face of 
customary practice controlling multi
ple-piece shipments through air ex
press carriers. 

Federal Express notes that the un
reasonable documentation demands 
made at the last minute by the Japa
nese would increase costs, decrease ef
ficiencies, and generally delay ship
ments. As a result, Federal Express 
suspended direct flight service to 
Japan until this controversy can be re
solved. 

What is particularly troubling about 
this case is that a similar "per-consign
ment" restriction was discussed during 
negotiations leading up to the memo
randum of understanding between the 
Government of Japan and Federal Ex
press. The Japanese suggested a simi
lar aggregate weight restriction at 
that time. Our negotiating team re
jected that proposal as completely out 
of hand. The concept was simply alien 
to air express service. 

What is even more galling about this 
obstructionism on the part of the Jap
anese is the mockery it makes of both 
countries' commitment to promote 
free trade. Indeed, the memorandum 
of understanding contains language 
where both parties agree to minimize 
restrictions to doing business. As Fed
eral Express' attorneys have argued, 
the introduction of a novel, hybrid 
limitation is wholly inconsistent with 
this obligation. 

Sadly we have seen this pattern of 
conduct emerge before. Japanese offi
cials are simply imposing last-minute 
regulations in a desperate attempt to 
give Japanese firms more breathing 
room to become more competitive. 
The Wall Street Journal reported on 
May 12 of this year that a foreign air
line executive based in Tokyo saw this 
pattern in the Federal Express case. 
According to the Journal: 

The executive says Japanese Government 
and industry are particularly concerned 
about Federal Express because it has a 
unique product, and the Japanese don't 
have any competitive response to it. 

That is also the view of Clyde 
McAvoy, vice president for Asian af
fairs of Continental Airlines. Accord
ing to Mr. McAvoy: 

it seems apparent that Japan would like 
to hold up Federal Express until Japanese 
companies can get an even start ... howev· 
er you cut it, what the Japanese argument 
comes down to is a curtailment of competi· 
tion. They're afraid of it. 

While such barriers to free trade are 
troubling in any case, they are espe
cially bothersome to a Senator from 
the State of Tennessee. Tennessee has 
established an international reputa
tion as a welcome home for foreign 

firms. Tennessee has openly embraced 
Japanese firms wanting to do business 
in America. A recent cover story in a 
well-known national periodical, U.S. 
News & World Report, focused on the 
growing partnership between Japan 
and the State of Tennessee. It is a 
partnership that has benefited both. 

But any Tennessean will tell you 
that we also believe in fair play in our 
State. So we are outraged when a Ten
nessee-based firm is treated so poorly 
when it tries to set up shop in Japan. 
What is good for the goose ought to be 
good for the gander. 

The Federal Express case clearly 
calls out for remedial action. It also 
underscores the folly of the Presi
dent's veto of the trade bill. Without 
the tools to fight such unfair trade 
practices, we can expect the pattern 
evident in the Federal Express case to 
continue. Until we show the Japanese 
and our other trading partners that 
we have an effective trade policy, they 
will continue to deny United States 
firms business opportunities that they 
ought to have. 

Sadly, the President's veto all but 
guarantees that we have not seen the 
last of these tactics of obstruction. But 
I can assure my colleagues that we 
have not heard the last about the Fed
eral Express case either. We must con
tinue to fight such blatant trade bar
riers until they are broken down. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
DASCHLE). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDERS FOR MONDAY 
ADJOURNMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour 
of 12 o'clock noon on Monday. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders on 
Monday there be a period for morning 
business not to extend beyond the 
hour of 1 p.m. and that Senators may 
speak during that period for morning 
business for not to exceed 5 minutes 
each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CALL OF CALENDAR WAIVED 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the call of the 
calendar under rule VIII be waived on 
Monday next. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RESOLUTIONS AND MOTIONS OVER, UNDER THE 
RULE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no motions 
and resolutions over, under the rule 
come over on Monday next. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

JUVENILE JUSTICE 
Mr. BYRD. Mr. President, I under

stand that the Senate has received 
from the House H.R. 1801, a bill deal
ing with juvenile justice. On behalf of 
Mr. BIDEN, I ask the bill be read for 
the first time. 

The clerk will report. 
The legislative clerk read as follows: 
A bill <H.R. 1801) to amend the Juvenile 

Justice and Delinquency Prevention Act of 
1974 to authorize appropriations for fiscal 
years 1989 through 1992. 

Mr. BYRD. Mr. President, I now ask 
for the second reading. 

Mr. DOLE. Mr. President, I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The bill will lay over 1 legislative 

day. 
ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, the order 
has already been entered to proceed at 
1 p.m. on Monday next to the consid
eration of the welfare reform bill. I 
would anticipate there will be opening 
statements and possibly rollcall votes 
that afternoon and there may be votes 
on other matters on which the distin
guished Republican leader and others 
in the leadership would agree to take 
up, if there be such. 

I suggest that Senators be prepared 
at least for rollcall votes on Monday. 

RECORD TO REMAIN OPEN 
UNTIL 3 P.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the RECORD 
remain open until 3 o'clock this after
noon for the submission of statements. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE REPORTS 
Mr. BYRD. Mr. President, I ask 

unanimous consent that committee re
ports may be received up until 5 p.m. 
today. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

NOMINATION ON THE 
CALENDAR 

Mr. BYRD. Mr. President, does the 
distinguished Republican leader wish 
to transact any other business or does 
he wish to make any statements? 
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Mr. DOLE. I have no further busi

ness. As was discussed earlier, there is 
one State Department nomination on 
the calendar. I indicate to the majori
ty leader the State Department at this 
time and the White House, I think, are 
attempting to work out some resolu
tion of the problem with the distin
guished Senator from New Hampshire, 
Senator HUMPHREY. 

I hope we can resolve that early next 
week, but it is holding up several 
nominations. I will be able to report 
back to the majority leader early next 
week. As I understand, the majority 
leader has indicated a willingness to 
try to move that nomination if we 
cannot work it out. 

Mr. BYRD. Mr. President, may I say 
to the distinguished Republican leader 
that the first nomination, Calendar 
Order No. 520, Charles Franklin 
Dunbar has been on the calendar since 
February 17 of this year. There are 
other nominations that are being held 
up because of that nomination as I un
derstand it, and because of the hold on 
that nomination. And several of the 
other nominations as I understand it 
have also been on the calendar since 
February 17. 

It will be my intention to move to 
these nominations within the next few 
days at the first opportunity unless 
the matters can be resolved in a rea
sonable amount of time. These nomi
nations have already been on the cal
endar overly long, and I think in the 
interest of trying to clean up the cal
endar I should state at this point that 
it will be the intention of the joint 
leadership to try to move these nomi
nations. 

I urge those who have holds to try 
to work out the problems as soon as 

possible so that we can avoid having to 
move to the nominations. 

Does the distinguished Republican 
leader have anything else? 

Mr. DOLE. I thank the distin
guished majority leader. I will be visit
ing with the Secretary of State next 
week on the nomination. I hope we 
can resolve the problem. 

Mr. BYRD. Yes. I thank the Repub
lican leader. May I state that in fact 
he is going to be leaving to go out 
west, farther west than West Virginia; 
that there will not be any more busi
ness transacted today. I plan to leave 
morning business to continue for a few 
minutes, and then the Senate will be 
over until Monday. 

I hope the distinguished leader has a 
good weekend, safe journey, and I look 
forward to seeing him the beginning 
of next week. 

PROGRAM 
Mr. BYRD. Mr. President, on 

Monday the Senate will convene at 
the hour of 12 noon. Following the 
recognition of the two leaders under 
the standing order, there will be a 
period for the transaction of morning 
business not to extend beyond 1 p.m. 
Senators will be permitted to speak 
during that period for morning busi
ness for not to exceed 10 minutes 
each. 

At 1 p.m., the Senate will proceed to 
the consideration of S. 1511, a bill to 
amend title IV of the Social Security 
Act to replace the AFDC program 
with a comprehensive program of 
mandatory child support and work 
training which provides for transition
al child care and medical assistance, 
benefit improvement, and mandatory 

extension of coverage to two-parent 
families, and which reflects a general 
emphasis on shared and reciprocal ob
ligation, program innovation, and or
ganizational renewal. 

There will be opening statements 
and, very likely, rollcall votes on 
amendments. I hope that the Senate 
will be able to make some progress on 
that bill on Monday because it is quite 
possible that the Senate could com
plete action on it Tuesday if that 
occurs. 

Mr. President, it would be my hope 
that following the disposition of the 
welfare reform bill that the Senate 
then could proceed to the consider
ation of the energy-water appropria
tion bill, the military construction ap
propriation bill, the legislative appro
priation bill; not necessarily in that 
order, but it will be well if the Senate 
could complete action on the welfare 
reform bill and those several appro
priations bills plus other pieces of leg
islation next week. 

I would suggest that Senators not 
stay away on Monday, thinking there 
will not be rollcall votes. 

ADJOURNMENT UNTIL MONDAY, 
JUNE 13, 1988 

Mr. BYRD. Mr. President, there 
being no further business to come 
before the Senate, I move in accord
ance with the order previously entered 
that the Senate stand in adjournment 
until the hour of 12 noon on Monday 
next. 

The motion was agreed to; and at 
2:23 p.m., the Senate adjourned until 
Monday, June 13, 1988. 
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REPRESENTATIVE GEORGE E. 
BROWN ADDRESSES BERKE
LEY GRADUATING CLASS 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE H OUSE OF REPRESENTATIVES 

F riday, June 10, 1988 

Mr. DELLUMS. Mr. Speaker, our esteemed 
colleague, the Honorable GEORGE BROWN, re
cently addressed the 1988 graduating class of 
the College of Natural Resources at the Uni
versity of California, Berkeley, which is located 
in my district. Almost 400 graduates attended 
the ceremonies, held outdoors on the after
noon of Saturday, May 21 . Mr. BROWN point
ed out the need for interdisciplinary research 
and a whole systems approach to earth sci
ences if we are to understand global environ
mental problems, such as climate change. He 
also noted that efforts at the local level, in
cluding changes in human behavior, will be 
needed to solve global problems. Although 
the message was a sobering one, the grad
uating class responded to the address with a 
standing ovation. I would like to take this op
portunity to share his outstanding remarks 
with my colleagues in the House of Repre
sentatives: 

A NEW ERA FOR E ARTH SCIENCE AND HUMAN 
BEHAVIOR 

Good afternoon, and congratulations. You 
have made it through one of the finest and 
most rigorous educat ional institutions in 
the world. You worked hard, and those of 
you who didn't are such geniuses that you 
deserve to be here anyway. 

I feel deeply honored to be with you on 
this felicitous occasion. As one who speaks 
mostly to other Members of Congress, I am 
not accustomed to addressing such a bright 
and talented group of people as we have 
here today. 

I have a confession to make to you. Al
though many members of my family, in
cluding my late wife and I , are graduates of 
the University of California, this is actually 
the first graduation exercise of the Univer
sity that I can recall attending. As an under
graduate student in those hectic days imme
diately preceding World War II, I did not 
pay much attention to graduation require
ments. But I recall very well that after 
nearly five years away from the University, 
and beginning to see the possibility of a 
return to civilian life in late 1945, I wrote a 
nostalgic letter to the Registrar saying, " I 
expect to be discharged from the military in 
the next few months and would like to enter 
graduate school at that time. Did I ever get 
a degree?" In a surprisingly short time, 
probably due to the lack of any significant 
number of males on campus, I received a 
nice note saying in effect, "The University 
has approved your petition for a degree. 
Please come back." I have never experi
enced such prompt action from the Univer
sity since. Despite such a warm welcome, I 
still missed the graduation exercise. 

To be a successful legislator is to be, above 
all, a generalist, and a good one at that. We 
are called upon to make decisions that span 
a multitude of topics. In the midst of a vir
tual explosion of information and techno
logical innovation, the choices to be made 
seem to increase in complexity every year. 
To guide my thinking, I must depend on the 
advice of experts. That is where you come 
in. It is clear to me that one of the most im
portant and challenging problems of our 
day concerns the interaction of the human 
species with the environment. As the pres
sure to solve environmental and natural re
source problems mounts, the demand from 
legislators and from society for the knowl
edge and expertise you have gained here 
will continue to grow. 

Many of the experts I rely on for guidance 
are telling me that our current, global pat
tern of energy and natural resource use is 
unsustainable. A number of organizations 
periodically check and report on the earth's 
vital signs. Every year, for example, the 
Worldwatch Institute in Washington pub
lishes its report on the State of the World. 
As in past years, this year's outlook is grim. 
European forests are damaged and dying 
from the effects of acid rain and air pollu
t ion. Children the world over are starving. 
Thousands of plant and animal species are 
disappearing from the face of the earth 
each year. Tropical rainforests are burned 
and bulldozed at alarming rates. Hazardous 
and t oxic chemicals threat en our sur face 
and ground water supplies. The protect ive 
ozone layer is thinning, allowing dangerous 
ult raviolet radiation to reach the earth's 
surface. And scientists believe that th e aver
age temperature of the earth may be rising 
to levels never before experienced in human 
history. We seem to be on a collision course 
with disaster. 

Whether or not you accept this pessimis
tic view of the health of our planet , one 
tru th is evident. We are entering an era of 
global change. Remarkable worldwide eco
nomic expansion characterized t h e years be
tween 1950 and 1980. During this short 
time, world population and food production 
doubled, fossil fuel use worldwide quadru
pled, and electrical generation multiplied 
eightfold. Meanwhile, the ability of natural 
systems to absorb the effects of these tech
nological and economic activit ies is being 
heavily taxed. We are altering t he delicate 
balances among the chemical, physical, and 
biological processes that sustain life. For ex
ample, within just the past few generations, 
we have modified the composit ion of the at
mosphere, with tremendous climate change 
implications. Indeed, the human species 
today has assumed the role of an active par
ticipant in earth's evolution, and some sci
entists argue that life forms have always 
had that role. 

Over the past several decades, our under
standing of the earth has advanced very 
rapidly, relying upon the traditional and 
specialized disciplines. Geologists. chemists, 
and biologists have concerned themselves 
primarily with one component of the earth 's 
changing systems. Subdivisions of these 
fields of expertise created even more spe
cialized and narrow views of the earth 
system. 

We seem to be entering a new era in the 
earth sciences. Recently, researchers have 
begun to show a renewed interest in study
ing the earth as an integrated whole. The 
traditional, disciplinary approach to the 
earth sciences is being displaced by an inter
disciplinary one. Cooperation and communi
cation between earth science specialists 

· occurs more frequently. Increased interest 
in the whole systems approach has also 
been spurred on by technological develop
ments such as satellite imagery and super
computers, which have permitted unprece
dented data collection and analysis. Re
minded again that "everything is connected 
to everything else, " we acknowledge that 
the processes governing the dynainics of the 
earth do not act separately, nor does it 
make sense to study them exclusively in 
that way. 

I do not want to appear to discount the 
value of disciplinary research. A complete 
understanding of natural processes requires 
knowledge of a highly specialized nature. 
However, making sense of the highly com
plex and dynamic interactions between all 
components of the earth system will also re
quire an integrated and interdisciplinary ap
proach that includes the capability for in
creasingly accurate modeling of the entire 
system. 

The College of Natural Resources at 
Berkeley is a perfect example of the trend 
toward interdisciplinary research in our uni
versities. Almost every program of study 
here combines the talent of those with 
vari~d expertise to form an integrated study 
approach. Unfortunately. many colleges and 
universities are still locked into the tradi
tional, "pigeon-hole" method of teaching 
and are reluctant to change. A deeply in
grained reward system is much to blame: 
the research of the specialist is much more 
likely to be funded, published, or lead to 
t enure than that of the generalist. 

Clearly, if interdisciplinary research is to 
compete successfully in our educational 
system, the definition of quality with re
spect to research must be modified. Under
standing how various chemical, biological, 
and physical processes interact is a very dif
ficult endeavor and requires a great deal of 
training and intellectual stamina. Under
standably, many highly qualified scientists 
are reluctant to stray from their specific 
area of expertise. Steven Schneider, a lead
ing climatologist. has called for and educa
tional environment conducive to interdisci
plinary research in order to help us con
front the major environmental problems 
that loom before us. In his words, "In order 
to create the necessary pool of talent. we 
must remove the institutional barriers to 
interdisciplinary research and encourage 
our young scientists to broaden their hori
zons. And those of us already well estab
lished in our fields will have to lead the way 
by expanding our own horizons." 

At this point, you may be asking your
selves, why is a U.S. Congressman so con
cerned about our approach to earth science 
research? Simply stated, I believe our na
tional and international future may depend 
on it. The single, most important global 
change facing us could be a global warming, 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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June 10, 1988 
or the "greenhouse effect." By releasing tre
mendous quantities of carbon dioxide, meth
ane, and other gases to the atmosphere, we 
have initiated a vast planetary experiment 
that may have unforeseen and potentially 
disastrous consequences. Our success in 
dealing with this problem will depend large
ly on our ability to understand earth system 
processes and mechanisms involved in the 
warming. 

Imagine the following scenario sometime 
in the distant future. Sea levels have risen, 
flooding thousands of square miles of prime 
coastal property and urban settlements; the 
grain belt has shifted to the north and left 
behind a dust bowl; the frequency of tem
perature extremes, floods, and droughts has 
increased, and our ability to predict them 
has decreased. The fishing industry has 
been severely affected. Altered growing sea
sons and rainfall patterns have forced relo
cation of other crop-producing regions. The 
economic balance among nations has been 
drastically changed. Perhaps worst of all, 
ocean circulation patterns have begun to 
change, wreaking havoc on our climate 
system. And if that scenario is not unset
tling enough, some well-known climatolo
gists predict that, instead of experiencing a 
gradual warming, future climate changes 
could occur in sharp steps with complicated 
and unpredictable geographic patterns. 

The moderating effect of the oceans on 
climate produces a lag time between green
house gas emissions and higher tempera
tures. Thus, greenhouse gases emitted today 
commit us to a certain amount of global 
warming decades from now. As early as 
2030, a doubling of the preindustrial level of 
carbon dioxide <or the equivalent when the 
effect of trace gases is taken into account) 
could commit the earth to a global tempera
ture rise from 1.5 to 4.5 degree Celsius. The 
most recent projections approach the high 
end of this range. A three degree average 
global temperature rise would place the 
earth's climate conditions outside the realm 
of human experience. We know the planet 
will get warmer. We just don't know when, 
or by how much, or what the precise conse
quences will be. 

The threat of a global warming has at
tracted the attention of scientists and pol
icymakers worldwide. The issue is very 
much alive in Washington, where a half 
dozen conferences on the topic have been 
held during the past few months. The pre
dictions of a warming have also helped to 
boost interdisciplinary earth sciences in the 
international arena, and has created a 
recent surge in cooperative scientific activi
ties with the Soviets. 

Preparations for an exciting, new earth 
sciences research program are underway. 
The International Geosphere-Biosphere 
Program, or the IGBP, was unanimously 
and enthusiastically endorsed in 1987 at the 
21st General Assembly of the International 
Council of Scientific Unions in Berne, Swit
zerland. The operational phase of the IGBP 
will begin in 1992 and last at least a decade. 
The official objective of the program is: 

"To describe and understand the interac
tive physical, chemical, and biological proc
esses that regulate the total Earth system; 
the unique environment it provides for life; 
the changes that are occurring in that 
system; and the manner by which these 
changes are influenced by human activi
ties." 

A fundamental component of the IGBP is 
an ambitious climate research program that 
will bring together a vast array of earth sci
ence specialists. Thomas Malone, president 
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of Sigma Xi, has written that the hallmark 
of the IGBP "is integration-breaking down 
the barriers that have traditionally com
partmentalized the study of the atmos
phere, oceans, solid part of the earth, solar
terrestrial interaction, fauna and flora, and 
humankind." 

The International Geosphere-Biosphere 
Program offers an exciting opportunity to 
increase our understanding of complex bio
geochemical cycles of carbon, nitrogren, 
sulfur, and other elements essential to life. 
Moreover, the program will encourage tech
nological innovation, producing new obser
vational and analytical tools for studying 
the earth system. For example, advancing 
capabilities in remote sensing from satellites 
are making possible global, synoptic meas
urements of important climate parameters, 
such as cloud distribution, atmospheric tem
perature profiles, agricultural patterns, and 
forest cover. Supercomputers are being de
veloped capable of processing the enormous 
amount of data collected from satellites as 
well as ground stations. 

In conjunction with scientific research, a 
thorough policy analysis that incorporates 
human responses to global climate change is 
badly needed. We cannot afford to wait for 
conclusive proof of the warming trend-the 
proof itself would bring disaster. A close 
look at a complex matrix of both preventive 
and adaptive strategies, with an eye toward 
the social and economic costs of each, 
should begin now. 

Such a policy analysis will not be an easy 
endeavor. The sources of greenhouse gases 
are diffuse, difficult to quantify, and firmly 
woven in the social fabric. Energy produc
tion through the burning of fossil fuels, ag
riculture, and industrial processes all con
tribute heavily to the problem. There is no 
single technological fix, no easy solution. 
Clearly, this could be the most challenging 
environmental, economic and political issue 
we have ever faced. 

However, we can begin to do some things 
now to slow the warming trend. Increasing 
energy efficiency is one of them. The oil em
bargo of the early 1970's taught us the enor
mous potential energy savings to be had in 
energy efficient technologies. Since that 
time, the nation's economic output has 
grown by 30 percent, yet the amount of 
energy we consume has remained essentially 
constant. The remaining potential for in
creasing energy efficiency is even more im
pressive. For example, one energy expert 
claims that 40 large U.S. power plants could 
be given early retirement simply by install
ing energy efficient lighting in private and 
commercial buildings nationwide. Moreover, 
we would enjoy other environmental bene
fits such as reduced acid rain. Another rela
tively simple strategy we could employ is 
fuel switching, primarily from coal to natu
ral gas. And we need to step up our research 
and funding for the development of renew
able energy technologies such as solar and 
wind power. Moreover, it is imperative that 
we slow the rate of deforestation, and stop 
removing this most important carbon sink. 

Since some amount of global warming is 
inevitable, we need to begin to devise effec
tive adaptive strategies. Because agriculture 
could be so severely affected, much thought 
should be devoted to developing crops resist
ant to temperature extremes and other cli
mate effects. Genetic engineering could be 
employed to achieve this end. Another strat
egy might be to enhance and enlarge our 
germ plasm reserves to preserve b;ological 
diversity. Natural seed migration will not be 
fast enough to respond to abrupt changes in 
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climate; human intervention may be re
quired. 

I am convinced that our survival will 
depend on our ability to delay, reduce the 
rate of, and adapt to global warming. I am 
also convinced that major modifications in 
human behavior will be required to do so. 
As we study the earth system at the global 
level, we should be mindful that many of 
the preventive and adaptive strategies for 
dealing with a warming must be carried out 
at the local level. Most of us just don't real
ize that the way that each of us lives
spending money, using energy, consuming 
material products, and disposing of wastes
cumulatively affects the health and stabili
ty of the planet. Environmental education 
in this country throughout all grade levels 
is severely lacking. Tremendous environ
mental benefits could be gained if each 
person conserved more energy; recycled 
more products; and used his or her purchas
ing power to demand more durable, high 
quality goods that require less replacement. 
Since some modification of human behavior 
will be an essential component of the solu
tion to climate change, an analysis of policy 
options should include the expertise of 
social scientists. 

Any comprehensive policy analysis must 
also include the economist's perspective. 
The solid link between environment and 
economic development is made clear in a 
new report by the World Commission on 
Environment and Development, Our 
Common Future. The report addresses the 
issue of sustainable development on a global 
scale. Although economics and ecology have 
traditionally clashed, according to the Com
mission, we are now recognizing that "ecolo
gy and economy are interwoven-locally, re
gionally, nationally and globally-into a 
seamless net of causes and effects." For ex
ample, ecological stress, manifested in de
graded soils, contaminated water, and dying 
forests, threatens economic prospects. And 
depressed economies result in environmen
tal degradation because of unavailable re
sources for environmental protection. 

We must also remember that global warm
ing is not just a problem for the industrial
ized nations. Developing nations struggling 
to raise the standard of living for their 
people should be encouraged not to make 
the same mistakes we made on the path to 
development. Recognizing the global nature 
of the environment and the economy, and 
that poverty itself is a form of environmen
tal degradation, we must work with govern
ments of developing countries to find less 
energy-intensive and less wasteful strategies 
for development. Raising living standards in 
these countries is not incompatible with but 
rather essential for environmental protec
tion. 

We must also be ready to follow our own 
advice. We Americans are setting a very 
poor example for the rest of the human 
race. Although we comprise only five per
cent of the world population, we consume 25 
percent of the energy and use over 30 per
cent of the world's natural resources. The 
United States accounts for one-fifth of the 
worldwide carbon emissions from fossil fuel 
use. This inequitable distribution of energy 
and resources is clearly unsustainable from 
a global point of view. 

I realize that the message I am leaving 
with you on this happy occasion is a sober
ing one. The delicate machine we live on is 
in danger of breaking down, and we're not 
even sure how it works, let alone how to 
maintain or fix it. But I also want to leave 
you with the prospect of an exciting chal-
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lenge. You have acquired an important set 
of intellectual tools to understand the 
earth's intricate web of processes and reac
tions, and to formulate effective solutions to 
complex problems such as global warming. 
And you understand the importance of pro
moting stewardship of the earth rather 
than exploitation. It is an exciting time for 
the earth sciences. The opportunities for 
international and multidiscilplinary co
operation are endless. And there is enough 
work to do for hundreds of Berkeley grad
uating classes for decades to come. 

TRIBUTE TO DAVID COURSON 

HON. DONALD E. "BUZ" LUKENS 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DONALD E. "BUZ" LUKENS. Mr. 
Speaker, the enthusiasm of David Courson, 
president of the Christian Emergency Relief 
Team, is contagious. Mr. Courson has been 
leading teams of volunteers to Honduras and 
Nicaragua since 197 4 when he drove a con
verted school bus loaded with volunteers from 
Seattle, WA, to the village of Olanchito, Hon
duras, when Hurricane Fifi took the lives of 
10,000 people there and left northern Hondu
ras village in shambles. 

Ever since the Communist Sandinista dicta
torship seized power in Nicaragua in 1979 the 
Christian Emergency Relief T earn has been 
faced with another disaster, this time man 
made. Mr. Courson and his volunteers are 
challenged with the task of helping more than 
50,000 Nicaraguan refugees who have fled 
their homeland for the safety of the jungles in 
Honduras along the Coco River. 

Mr. Courson recently returned from his 23d 
mission to the Honduras-Nicaragua border. 
More than 230 American volunteers on CERT 
missions have been eyewitnesses to the scars 
of anti-Christian religious persecution and tor
ture, the genocide campaign against the Mis
kito Indians, and the complete destruction of 
Nicaraguan villages. All this and more was 
done by the Communist Sandinista dictator
ship of Nicaragua with the advice and assist
ance of the Soviet Union, Cuba, the PLO, and 
Libya. 

In face of all of the misery which David 
Courson has seen you may wonder what he is 
enthusiastic about. 

Let me ask you, have you ever sat down to 
eat dinner across from a dozen starving chil
dren who are staring at you and hoping that 
you will drop a crumb so that they will have 
something to eat? These are the conditions 
under which the volunteers of the Christian 
Emergency Relief Team operate. 

David Courson is enthusiastic about saving 
the lives of men, women, and children who 
are dying in the jungles of Honduras and Nica
ragua. He is enthusiastic about being an am
bassador of friendship from the people of the 
United States to the victims of Communist re
pression who are living in poverty in make
shift refugee camps. 

The Christian Emergency Relief Team gives 
medical, humanitarian and spiritual aid to the 
poorest of the poor. They travel to areas 
where no other groups dare to tread. Most of 
the people who are served by Mr. Courson's 
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organization never even saw a Norte Ameri
cana until they felt the healing hands of the 
volunteers of the Christian Emergency Relief 
Team. 

Mr. Courson is enthusiastic about the doc
tors like Dean Rust of Lancaster, PA; Dr. 
Richard Gladden of San Diego, and Dr. Andy 
Anderson of Lansing, Ml, who volunteer their 
time and money to travel to these remote vil
lages by dugout canoes, motor boats and by 
hiking through jungles with 70 pounds of med
ical supplies on their backs. 

After just a few moments talking with Mr. 
Courson you begin to feel his burning desire 
to help these poor people regain their free
dom to worship God, and their right to live in 
their homeland without being terrorized by 
Communist Sandinista soldiers and their 
Cuban advisers. 

Why do doctors, nurses, paramedics, fire
men, housewives, beauticians, teachers, and 
even Las Vegas blackjack dealers sacrifice 
their time, money and comfort to participate 
on a 2-week mission? Perhaps it is because 
of children like Roberto. 

The Christian Emergency Relief Team vol
unteers found Roberto living in agony in a 
jungle camp. Roberto had parasites in his 
belly probably 8 to 1 O feet long. They were 
robbing him of all nutrition. He was in danger 
of his intestines being blocked completely. If 
the volunteers had arrived a week later, Ro
berto would have died. 

But because of the compassion of David 
Courson and his volunteers who arrived in 
time, and because of 25 cents worth of medi
cine paid for by generous American contribu
tors to Mr. Courson's organization, Roberto's 
life was saved. 

The Communist Sandinista dictatorship had 
driven Roberto out of his home and burned 
his village to the ground. They had made or~ 
phans out of his friends. And the miserable 
conditions which Roberto was forced to 
escape to-no safe water supply, no reliable 
source of food, no doctors, no medicine-was 
about to rob Roberto of his young life. In
stead, Mr. Courson's angels of mercy returned 
Roberto to health. 

Mr. Speaker, the Christian Emergency 
Relief T earn and Mr. Courson do not wear 
their religion on their sleeves. They do not 
debate and wring their hands over what 
should be done. Instead, they put their religion 
into action relying upon their Creator for guid
ance, strength, and protection. 

I am proud to associate myself with the 
Christian Emergency Relief T earn. It is my 
honor to support the heroic efforts of David 
Courson and his Christian Emergency Relief 
Team. What a different world we would live in 
if only we had a few hundred more people 
such as David Courson. 

SUPPLY-SIDE ECONOMICS: IT'S 
STILL WORKING! 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. CRANE. Mr. Speaker, well, President 
Reagan was right. He ran on the platform of 
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supply-side economics and its ability to con
trol inflation, create capital which in turn cre
ates jobs and lower-interest rates. Eight years 
later we have 4 percent inflation, more people 
in jobs than ever before, and interest rates 
near 9 percent. We have had 60-plus months 
of continued economic growth. The only prob
lem with overbounding success is that opposi
tion to economic prosperity always talk of 
gloom, crashes and recession. The media 
continue to detract from the successes and 
are leading the post-Reagan era of gloom. 
There is no reason for the people of this 
country to accept this doomsday forecast. We 
must continue to follow the path of prosperity 
and economic soundness. Dr. Paul Craig Rob
erts comments on the media and their role to 
down play the success of the President's eco
nomic policies. The article follows: 

[From the Washington Times, Mar. 25, 
1988] 

SUPPLY-SIDE TIDE SWEEPS ON AND ON 

<By Paul Craig Roberts> 
"The reason for the worldwide trend 

toward lower top rates of tax is clear," Brit
ish Chancellor of the Exchequer Nigel 
Lawson declared last week. "Excessive rates 
on income tax destroy enterprise, encourage 
avoidance and drive talent to more hospita
ble shores overseas. As a result, far from 
raising additional revenue, over time they 
actually raise less. By contrast, a reduction 
in the top rates of income tax can, over 
time, result in a higher, not lower, yield to 
the Exchequer." 

With that, he announced that Maggie 
Thatcher's Britain was slashing the top tax 
rate by 33 percent and moving to a two
bracket system of 25 percent and 40 percent. 

What The Wall Street Journal called "the 
tax-troglodyte editors of the [London] Fi
nancial Times" could hardly stand it. After 
years of public hand-wringing over the 
Reagan tax cuts and ignored calls for higher 
U.S. taxes, it is galling indeed for the Finan
cial Times to find that it has no influence 
on the British government either. 

The United Kingdom's decision to end its 
long-standing policy of punishing its success 
should have been front-page news in the 
United States. But American journalists, 
now into their eighth year of ideological set
to against President Reagan's supply-side 
economic policy, are embarrassed by the 
British development and buried the story in 
the back pages. 

If our "watchdog press" has its way, no 
one will ever know that Mrs. Thatcher's 
Britain has cut the top tax rate from 98 per
cent to 40 percent. 

Two days before Mr. Lawson announced 
Britain's sweeping tax cuts, the left-wing 
Washington Post carried a story by Paul 
Blustein trumpeting the demise of supply
side economics. "Little Demand Seen for 
Supply-Side Ideas," "Supply-Side, Survival 
at Stake." said the headlines. 

Robert Solomon of the Brookings Institu
tion and Alan Blinder of Princeton brashly 
predicted that supply-side economics was 
about to "disappear from the face of the 
earth," which goes to show what wonderful 
forecasters economists are. 

The Washington Post "story" was a re
write of a Wall Street Journal tract by Alan 
Murray, A pupil of Joseph Minarik, a soak
the-successful advocate at the Urban Insti
tute in Washington, D.C. 

Mr. Murray did his best to bury supply
side, but the body would not lie still. While 
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he shoveling, the supply-side sprang up in 
France, where the government adopted the 
policy and elevated a top Reagan taxcutter 
to the Legion of Honor "for the renewal of 
economic science and policy after a half cen
tury of state interventionism." 

Equally determined to embarrass itself, 
Newsweek magazine assigned its normally 
objective columnist Robert Samuelson to 
write a supply-side diatribe just in time for 
the British tax cuts. The magazine further 
hurt its credibility by refusing to publish a 
letter correcting factual misstatements. 

American journalists can hardly bear it 
that none of the Democrats running for 
their party's presidential nomination will 
call for the repeal of the Reagan-Kemp tax 
cuts. Both The New York Times and The 
Washington Post have offered their editori
al protection to any candidate who will cam
paign against the tax cuts, but they have 
had no takers. 

English-speaking journalists are alone in 
the world in their preference for high taxes. 
The explanation for this peculiarity is that 
they learn economies in journalism schools. 

There they are taught that the proper 
way to run an economy is to fix wages and 
salaries while pumping up demand with gov
ernment spending. In this view, taxation 
has no economic role. Rather, it is a social 
mechanism for giving back to the poor the 
money stolen from them by the rich. To 
such simple-minded folk, the supply-side, 
with its emphasis on low tax rates, is an 
abomination. 

American journalists are drowning in 
their own spite. Throughout Mr. Reagan's 
two terms they have predicted the immi
nent demise of the U.S. economy. Mean
while, the economy recovered from the 
Keynesian stagnation of the 1970s and has 
gone on from victory to victory. 

Abroad, socialist India, France, Labor New 
Zealand and Australia, and now staid con
servative England have cut taxes, privatized 
and decontrolled. While journalists and pro
fessors rant, the supply-side revolution 
sweeps on. 

Germany will be the next to succumb. Its 
anti/growth, high tax policies are untenable 
in the face of the restructuring of incentives 
in the United States, France and the United 
Kingdom. 

Germany is already experiencing difficul
ty in attracting its own investment capital, 
and its partners in the European Monetary 
System are rebelling against the leadership 
that has produced zero employment growth 
during the 1980s. Germany can go supply
side or wither on the vine. 

The Germans have been held back by the 
heady stream of disinformation pumped out 
by American journalists about the "crisis of 
the Reagan economy." 

Once the growth miracle of Europe, Ger
many was tricked into believing that Mr. 
Reagan has an inflationary policy that 
threatened Germany with a new round of 
imported inflation. 

Mistaking a journalistic anti-Reagan polit
ical campaign for fact, Germany protected 
itself with deflationary policies against an 
American inflation that never materialized. 

American journalists did not succeed in 
wrecking the Reagan economy, but their 
propaganda has prevented any employment 
growth in Europe during this decade. The 
American liberal wears his anti-Reaganism 
as a badge of his morality, but his real ac-
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complishment is to have denied opportunity 
to a generation of Europeans. 

A TRIBUTE TO THE NEWTON
TRUMBULL DEMOCRAT CLUB 

HON. JAMES A. TRAFICANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. TRAFICANT. Mr. Speaker, today I rise 
in order to pay tribute to the Newton-Trumbull 
Democrat Club, a very special organization in 
my 17th Congressional District. I had the su
preme honor of being the main speaker at 
their appreciation dinner. Please allow me a 
few moments to inform you about this out
standing group. 

Their appreciation dinner was held at 
Newton Falls Community Center in Newton 
Falls, OH, on Saturday, April 16, 1988. At this 
dinner, I had the great privilege of giving con
gressional certificates to three very close 
friends of mine who are active members of 
the Newton-Trumbull Democrat Club-Martha 
Hulvey Marshall, Alva Beard Bash, and Katar
ina Kokat Luketic. All three have been loyal 
and dedicated Democrats for over 50 years, 
and Martha and Alva served as Democratic 
precinct committeepersons for over 30 years. 

In addition, each of these women exemplify 
the American dream. Martha was born in 
Czechoslovakia and Katarina was born in 
Yugoslavia, and each have been extremely 
successful in this Nation. Alva prospered for 
many years as the owner of her own dress 
design business in Newton Falls. It was 
indeed a moment of great pride for me when I 
presented the certificates to these three won
derful individuals. 

The officers of the Newton-Trumbull Demo
crat Club are President Edward Monroe, Vice 
President Frank Pliska, Secretary Barry Baer, 
and Treasurer Edwin Ballas. Each of these 
persons are doing a great job in making their 
organization a powerful and influential force in 
both Trumbull County Democratic politics and 
Ohio Democratic affairs. The dinner commit
tee-composed of Chairperson Frank Pliska, 
Rosemary Greathouse, Betty Atkin, Dale 
Martin, President Monroe, and Treasurer 
Ballas-deserves great praise, for they were 
responsible for the excellence of the apprecia
tion dinner. 

Thus, it is with thanks and special pleasure 
that I join with the people of the 17th Con
gressional District in saluting the strongly pa
triotic individuals who compose the Newton
Trumbull Democrat Club. 

WIDE SEIZURE NET SNAGS WAR 
ON DRUGS 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 198 8 

Mr. RANGEL. Mr. Speaker, I recently read 
an article from the Wall Street Journal of May 
27, 1988, on the Coast Guard's controversial 
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zero tolerance policy. The article entitled, 
"Wide Seizure Net Snags War on Drugs" was 
written by Mr. Mark Thompson. I ask that Mr. 
Thompson's article be printed in the CON
GRESSIONAL RECORD for the information of 
Members and the public. 

The article follows: 
[From the Wall Street Journal, May 27, 

1988) 
WIDE SEIZURE NET SNAGS WAR ON DRUGS 

<By Mark Thompson) 
After the Coast Guard conducted some 

well-publicized seizures of yachts and other 
craft this spring when minute quantities of 
drugs were found on board, the Customs 
Service quickly released most of the boats 
when their owners paid modest fines. The 
Coast Guard now says it will not seize boats 
outside the U.S. 12-mile territorial limit 
unless it finds a quantity of drugs that indi
cates an intent to smuggle them into the 
country. It has hedged a bit on its policy 
within U.S. waters. 

The Coast Guard's retreat from its "zero 
tolerance" crackdown on drugs apparently 
stems from a concern that the federal gov
ernment's forfeiture laws, if applied to the 
property of casual drug users , would suffer 
a series of damaging setbacks in court. 

The policy generated a lot of heat both in 
the press and within the Coast Guard, 
which recently suffered a 50% cut in funds 
for the interdiction of drug supplies. Some 
federal prosecutors had hinted that they 
wouldn't back up the forfeiture of yachts 
and other conveyances found with minute 
quantities of drugs if large numbers of dis
possessed owners sought judicial review. If 
the cases were to get to that stage, judges 
would have good excuses to put limits on 
the tough statutes. And if taken to a jury, 
cases involving seizures of valuable property 
from casual drug users most likely would be 
shot down. 

SUPREME COURT DECISION 

Forfeiture laws, fortified by a 1984 con
gressional act that allowed forfeitures to be 
carried out in conjunction with criminal 
proceedings, have been a major boom to 
law-enforcement agencies' efforts against 
drug dealers. While federal courts have 
ruled-following several court challenges
that real-estate seizures must be proportion
ate to the drug offense perpetrated, there is 
no such limit on forfeitures of other proper
ty. 

According to a 1974 Supreme Court deci
sion, Calero-Toledo v. Pearson Yacht Leas
ing Co., any conveyance, no matter how val
uable, can be seized by the government even 
if it is carrying just a trace of an illicit drug. 
An owner can escape the sanction only by 
demonstrating that he neither knew nor 
had reason to know that any drugs were on 
the conveyance. Civil forfeiture statutes, 
which were the only such statutes at the 
time of the court decision, permit federal 
law-enforcement agencies to process the sei
zures in quick administrative hearings, with 
the property owner bearing most of the 
burden of proof on appeal. 

In Los Angeles, the city with the most 
drug-related forfeitures, U.S. Attorney 
Robert Bonner says his office has 300 for
feiture cases- both civil and criminal, in
volving both real estate and other property
pending against traffickers. He hauled in 
$45 million in assets last year, and expects 
to take in $50 million this year. 
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The laws haven't been applied only 

against big-time dealers. In some cases, even 
small-time buyers have felt their sting. 
Local authorities in New York, for example, 
in conjunction with the Drug Enforcement 
Administration, recently completed their 
l,OOOth seizure of an automobile driven by 
someone observed purchasing drugs. In Los 
Angeles, Police Chief Daryl Gates has set a 
5,000-car target for a similar joint local-fed
eral forfeiture drive that began last Octo
ber. 

But these programs work only because 
they have been implemented in such a way 
as to keep most cases out of the courts. Au
thorities have returned cars quickly to 
owners whose guilt wouldn't be easy to 
prove in court. People who have lost their 
cars have been so clearly guilty that few 
have bothered to appeal the seizures. In 
New York, only three cases have come 
under judicial review, says Pam Dempsey, 
an assistant U.S. attorney in Manhattan, 
and prosecutors have won each time. None 
of the dozens of auto forfeitures carried out 
in Los Angeles have been appealed, says Mr. 
Bonner. 

Largely satisfied with the successes 
they've achieved, many prosecutors don't 
want to press their luck with the forfeiture 
laws. Yet the Coast Guard's zero-tolerance 
drive would have forced them to do just 
that. 

Peter Nunez, the U.S. attorney in San 
Diego-where the oceanographic-research 
ship Atlantis II and other expensive vessels 
were seized over tiny quantities of marijua
na-is bluntest in his criticism of the policy. 
He was "hit cold" with the Coast Guard sei
zures, he says, adding that he made it clear 
that his office "will not be able to follow 
through on a large volume of such cases if 
they reach the court stage." Some of the 
cases, he says, wouldn't stand up in court. 

Ron Sinoway, a California defense attor
ney who specializes in defending marijuana
cultivation cases, almost wishes the govern
ment would push the zero-tolerance policy 
to the limits. "I think if they keep it up," he 
explains, " they'll find some judges who 
won't go along with them." If judges decide 
to extend to the seizure of conveyances the 
rule that a forfeituree must be proportion
ate to the offense, "zero tolerance would be 
meaningless," Mr. Sinoway says. He adds 
that the 1974 Supreme Court decision, be
cause of peculiarities of the facts of that 
case, could be interpreted to apply only 
where the conveyance apparently had been 
used in a smuggling operation. 

"The government is scurrying to take rea
sonable positions. [Prosecutors] don't want 
to face a judge with one of these cases," 
says Peter Robinson, a Santa Rosa, Calif., 
defense lawyer, referring to the recent spate 
of yacht seizures. "They go to such an ex
treme that they will offend most law-abid
ing citizens." 

Mr. Robinson learned first-hand how low 
many citizens' threshold of tolerance for 
government seizures of property can be. For 
1981 through 1987, he was an assistant U.S. 
attorney who specialized in attempting to 
seize the buildings and land of Northern 
California's industrious marijuana growers. 
In a drive to destroy the region's $1 billion 
annual crop, the joint federal-state Cam
paign Against Marijuana Planting has 
rooted out nearly 3,000 gardens since 1983. 

Though federal authorities still talk 
tough about seizing entire land holdings if a 
pot patch is found anywhere on the proper
ty, in practice such efforts have never fared 
well. Only a dozen or so farms have been 
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taken over by the government, and those 
have involved sophisticated commercial 
plantations with hundreds of $5,000-plus 
plants. In these cases, proportionality was 
met. 

Mr. Robinson says that in the one land
seizure case in Northern California that 
headed into a jury trial, in 1986, prospective 
jurors were openly hostile to the prosecu
tion when told the case would involve an at
tempted government grab of a local resi
dent's land. The government accepted a fine 
and returned the land in a plea bargain. 
Since then, prosecutors have returned 
dozens of tracts upon payment of fines. 

Prosecutors might well run even greater 
risks in taking zero-tolerance cases to a jury. 
Even in a civil forfeiture proceeding, an 
owner could seek a jury trial on grounds 
that the loss of valuable property over a 
tiny quantity of drugs is a "quasi-criminal" 
penalty, explains Donald Re, a Los Angeles 
criminal defense lawyer. "When the govern
ment oversteps the bounds of reasonable
ness, [prosecutors] have to be concerned 
about whether jurors will go along," he 
says. 

A BACKLASH 

While polls indicate that many people are 
concerned about drug abuse, Mr. Re believes 
the seizures have been taken to such an ex
treme that they will provoke a backlash. As 
he sees it, many jurors will view as unrea
sonable any seizure of valuable property 
from a recreational drug user. "When you 
impose that kind of sanction for conduct 
that most people don't consider all that hor
rendous," explains Mr. Re, "it shows that 
the government has lost touch with its own 
people." 

U.S. Attorney Bonner has broader criteria 
in considering whether to pursue a forfeit
ure case against a drug user, "We are defi
nitely going to pay attention to the maxi
mum sentences that Congress has set," even 
for those caught with user-quantities of 
drugs, he says. "But there are limits to what 
we can do." He says that there is "an enor
mous backlog" of forfeiture cases against 
traffickers. In forfeiture cases against drug 
users, he adds, "You can definitely get into 
something that's a question of being so dis
proportionate that you'd have to think of a 
sanction short of forfeiture." 

INTRODUCTION OF THE SOLANO 
PROJECT INDEBTEDNESS PRE
PAYMENT ACT 

HON. VIC FAZIO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. FAZIO. Mr. Speaker, today I am intro
ducing a bill to authorize and direct the 
Bureau of Reclamation to sell the facilities of 
the Solano project, a water project in northern 
California. The sale would be made to Solano 
County, CA, and the Solano Water Authority 
[SWA], a joint-powers entity comprised of all 
the public entities responsible for delivering 
urban and agricultural water in Solano County. 

I am pleased that the terms of sale implicit 
in this bill would benefit both the Federal tax
payer and the citizens of Solano County. The 
Government would benefit because SWA and 
the county are proposing to pay a price 
almost twice what the project is actually worth 
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to the Government. SWA and the county 
would gain because the purchase will allow 
savings and efficiencies in water use, as well 
as other benefits attributable to an owner's 
control over water supply. 

This bill only calls for the sale of Monticello 
Dam and other Solano project water delivery 
facilities downstream. It does not propose that 
the Bureau sell Lake Berryessa, the reservoir 
behind Monticello Dam. 

This legislation will not affect Napa County, 
which lies northeast of Solano County and in 
which Lake Berryessa is located. Ownership 
of the lake will remain the same. Use of the 
water will remain the same. 

This bill will not alter water rights. The Cali
fornia Water Resources Control Board has ju
risdiction over water rights in my State. Under 
State law and practice, water users in Solano 
County will continue to receive 201,000 acre
feet of water from the Solano project. Napa 
County will continue to have rights to 33,000 
acre-feet of water the water resources control 
board has reserved for it in the upstream wa
tershed. The University of California, Davis, 
will continue to receive the 4,000 acre-feet of 
water it now receives through the Solano 
project. By buying the dam and downstream 
facilities, Solano County water users would 
not be buying any water, or getting any new 
water, or taking any water now used by some
body else. 

Similarly, this bill provides that all other ben
efits currently being enjoyed by any entity 
from the project will continue to be provided. 
Flood and other protections for Winters, CA, 
are in this category. 

Finally, this bill should not be viewed as a 
precedent for the sale of Federal facilities. 
The Solano project stands by itself; it does 
not have physical or financial links with any 
other water project. There are no commingled 
debts to disentangle, no water supplies to 
divide or reapportion. Solano County water 
users pay for the project, operate the project, 
use water from the project and utterly depend 
on the Solano project. All these factors make 
the sale of the Solano project unique. This 
proposal, in my judgment, need not and 
should not be looked upon in the context of 
the privatization issue. It simply a local issue. 

Sale of the Solano project would not really 
involve any other uses-such as 
hydroelectricity-which might conflict with So
lano's ownership. One of Solano County's 
water delivery entities, the Solano Irrigation 
District, already owns the powerplant at the 
base of Monticello Dam, and will continue to 
own it whether or not the Government sells it, 
regardless of whom the Government might 
sell it to. Because of Solano's water allocation 
and its ownership of the powerplant, there can 
be no other buyer for the project. If this sale 
takes place, both parties-Federal and local
will be better off. If this sale does not take 
place, both parties will be worse off. 

Mr. Speaker, the price being offered to the 
Bureau of Reclamation by the Solano water 
users is fair and no other interests would be 
affected by its sale. I urge my colleagues to 
support this legislation. 



June 10, 1988 
MEDICARE CATASTROPHIC 

COVERAGE ACT OF 1988 

HON. BILL SCHUETTE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 2, 1988 

Mr. SCHUETTE. Mr. Speaker, I rise today in 
support of this conference agreement to pro
vide protection against catastrophic illness for 
our Nation's 31 million elderly and disabled. 
The centerpiece of this important measure
the cap on out-of-pocket hospital and Medi
care-covered physician expenses-will offer 
protection to senior citizens who might other
wise be financially devastated by unexpected 
illness requiring extended hospitalization or 
physician care. This legislation will provide 
many new benefits resulting in a much
needed sense of security and peace of mind 
not previously afforded to our Nation's elderly. 

The conference agreement before us today 
has significantly improved the earlier House
passed catastrophic health care bill. I voted 
against that measure for several reasons, 
most importantly because of my concern over 
the increased costs it would have imposed on 
middle-income senior citizens. The lack of 
cost controls which would have threatened 
the solvency of the Medicare trust funds also 
caused me much concern, as did the lack of 
coverage for nursing home care. Although this 
conference agreement does not address nurs
ing home care, I believe the changes to the 
original House measure have resulted in a 
good bill that will provide much needed pro
tection to our Nation's seniors. 

The bill extends hospital coverage under 
Medicare to 365 days from the current limit of 
90 days-plus the lifetime reserve of 60 days. 
Hospital costs are limited to payment of one 
deductible per year, which will be $564 in 
1989. Annual out-of-pocket cos-ts for Medi
care-covered physician expenses will be 
capped, limiting these costs to $1,370 in 
1990. 

A new benefit provided in the bill phases in 
coverage for prescription drugs. After the 
phase-in is complete, Medicare will pay 80 
percent of most prescription drugs after pay
ment of an annual deductible-$600 in 1991. 

A provision I was particularly pleased to see 
included in the conference agreement is the 
protection against spousal impoverishment. 
We have all heard the stories of an elderly 
spouse taken ill and in need of long-term 
care. The healthy spouse must spend down 
the couples assets and income before they 
can qualify for Government assistance. This is 
a disheartening situation, and one which I am 
very pleased to see addressed. Under the bill, 
the income that may be retained while con
tinuing to qualify for Medicaid, will gradually be 
raised. In addition, the spouse at home will be 
permitted to keep at least $12,000 worth of 
the couple's combined assets, as well as the 
couple 's house. 

Other important benefits contained in this 
conference report include expanded home 
health benefits, respite care services, ex
tended hospice care and skilled nursing facili
ty care, mammography screening, and addi-
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tional benefits for the elderly and disabled 
with incomes below the poverty level. 

Although this bill is not perfect, it does con
tain many good provisions which will help mil
lions of our Nation's elderly. Mr. Speaker, I 
urge my colleagues to support this conference 
agreement. It is a much-needed and positive 
step forward toward alleviating the devastating 
impact of unexpected and extended illness. 

IN HONOR OF THE CAPITOL 
BALLET COMPANY'S 27TH AN
NIVERSARY 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DELLUMS. Mr. Speaker, on Friday, May 
13, 1988, the Capitol Ballet Company, the Na
tion's oldest predominantly black ballet com
pany, celebrated its first concert in 5 years at 
the University of the District of Columbia Audi
torium. The Capitol Ballet Company, founded 
in 1961 by Doris Jones and the late Claire 
Haywood, was forced to close in 1983 due to 
financial setbacks. 

During the Capitol Ballet's 22 years in exist
ence, it provided the first performing outlet for 
the professional development of the too often 
neglected talented black ballet dancers. In
cluded in its enormous list of alumni are 
Sandra Fortune-Green, first black American 
ballerina to compete in international dance 
competitions in Moscow, Soviet Union, and 
Varna, Bulgaria; Sylvester Campbell, former 
premiere danseur with several international 
ballet companies including the Royal Ballet of 
London, Royal Netherlands Ballet, and Mau
rice Bejart's Ballet of the Twentieth Century in 
Belguim; Hinton Battle, two-time Tony award 
winner and star of "The Tap Dance Kid," and 
"Dreamgirls"; Chita Rivera, Tony award 
winner and star of "West Side Story" ; and 
Louis Johnson, choreographer of the movie 
version of "The Wiz." 

The new 12-member company is under the 
artistic direction of founder Doris Jones and 
eminent choreographer I director I producer Billy 
Wilson with Dance Threatre of Harlem and 
Alvin Ailey alumnus Nathaniel Orr and former 
Capitol Ballet prima ballerina Sandra Fortune
Green serving as ballet master and ballet mis
tress respectively. The highlight of the compa
ny's inaugural concert was the courageous act 
of defiance on the Montgomery bus which 
prompted the civil rights movement of the 
1960's. " Rosa," as well as the remainder of 
the performance, received numerous ovations 
from the enthusiastic audience present. 

The artistic excellence and creative genius 
that the new Capitol Ballet Company dis
played makes me hopeful that the new com
pany will be able to continue the tradition of 
providing a professional training ground for tal
ented dancers of all races while remaining a 
living legacy of black artistic expression 
through classical dance. 
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NORWEGIAN CONSTITUTION 

DAY 

HON. DONALD E. "BUZ" LUKENS 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DONALD E. "BUZ" LUKENS. Mr. 
Speaker, I would like to pay tribute today to 
"Syttende Mai," or Norwegian Constitution 
Day. 

One hundred and seventy-four years ago, in 
1814, Crown Prince Christian Frederick and 
the determined citizens of Norway joined 
forces to gain independence from Sweden. 
They did this by calling a constitutional as
sembly. On April 10, 1814, this group came 
together in Eidsvoll and by May of that year 
they had drafted the new Norwegian Constitu
tion. On May 17, the document was signed 
and Christian Frederick was chosen as king of 
the new, independent nation, Norway. 

In many ways, this new Norwegian Constitu
tion resembled the American Constitution. It 
provided for three separate branches of gov
ernment: executive, legislative, and judicial. 
Most of importantly, this document guaranteed 
several basic civil and human rights to the citi
zens of Norway. 

Although it has been altered several times 
since its original adoption, the Norwegian 
Constitution still provides for the basic struc
ture of government and is highly respected by 
the people of Norway. 

On May 17, Norwegians the world over 
show their respect and love for this document 
and the ideals that it encompasses through 
parades and celebrations. The most impres
sive festivities are held in the capital city of 
Oslo. Each year, thousands of children gather 
in the streets, carrying flags, and parade 
before the royal palace to pay tribute to the 
monarch. This activity is accompanied by 
other parades, wreath laying ceremonies, the 
decorating of buildings, and, the flying of the 
national banner. 

On this special day, I would like to pay trib
ute to Norwegians everywhere for their strong 
sense of patriotism and determination which 
brought them independence over a century 
ago. 

RUINING PANAMA BY FLOUN
DERING IN A SEA OF IGNO
RANCE 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. CRANE. Mr. Speaker, by now we are all 
aware of the debacle that U.S. foreign policy 
has flung itself into with regards to Panama. It 
is without a doubt that we have backed our
selves into a corner. James P. Gallagher, a 
foreign affairs policy analyst with the Republi
can Study Committee, has provided some cur
rent points that all Members of Congress 
should be made aware of: 

In 1988, 18 percent of U.S. exports and 1 O 
percent of imports will transit the canal. 
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The Panama Canal is considered by military 

observers to be a strategic choke point. If 
closed, ships would have to make a 13,000 
mile journey around the southern cone to 
either U.S. coast. 

There are close to 13,000 American troops 
deployed in Panama to preserve the security 
of the canal zone. 

The current crisis in Panama began in June 
1987, when General Manuel Noriega's second 
in command accused him of political murders, 
corruption, and drug trafficking. 

Noriega has been accused by his former 
chief political adviser in Senate testimony of 
amassing a fortune of $300 million, while re
ceiving a salary of under $50,000. 

Noriega was indicted by two Federal grand 
juries of drug trafficking, money laundering, 
and racketeering. 

Since the beginning of the crisis, the United 
States has supported the opposition National 
Civic Crusade to peacefully oust Noriega. 

It is clear to me that we have been unsuc
cessful in our attempts peacefully to return 
Panama to a self-governing state. Noriega has 
a firm grasp on his country and is admired by 
many of the country's citizens. We have 
broken ties with Panama. We have frozen $48 
million in Panamanian Government funds and 
established escrow accounts for canal pay
ments that prevent Noriega from receiving 
them. U.S. corporations have won approval to 
withhold tax payments to the Panamanian 
Government. Still, like a bad stench, Noriega 
lingers. 

In fact, Noriega has done so well that the 
press community in this country has hailed 
him a victor over U.S. foreign policy. In this 
day and age of "say no to drugs," we have 
unfortunately said yes to Noriega, a vote for 
the evergrowing drug trade. The time has 
come for the President to take the initiative 
and forget about Noriega. He is not important. 
What the President needs to do is liberate the 
Panama Canal from the hands of this dictator. 
We need to reestablish complete and total 
control of the canal and the zone and pre
serve it for world use. The security of this 
country should not hinge on the needs and 
desires of a druglord and his cronies. 

A TRIBUTE TO JOHN AND 
SHIRLEY DIPREST A 

HON. JAMES A. TRAFICANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. TRAFICANT. Mr. Speaker, today I rise 
in order to pay tribute to John and Shirley Di
Presta, two very special residents of my 17th 
Congressional District. John and Shirley ex
emplify deep humanitarian concern for little 
children of all races. It is one of my proudest 
and most humbling moments as a Member of 
Congress to have the great honor of informing 
my fellow Members of the U.S. House of Rep
resentatives about these two outstanding 
human beings. 

John and Shirley DiPresta have five children 
of their own, and have deprived themselves of 
every possible luxury in order to make sure 
their children received the best education pos-
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sible. For this, Mr. and Mrs. DiPresta are to be 
highly commended. However, the heart-warm
ing story of this family does not end there. 

One cold evening, John found a young 
black child living and sleeping in an aban
doned car. Without hesitation, he took the 
little boy into his home and made him part of 
his family. He later did the same for a white 
boy he found living in the streets. John and 
Shirley raised these two children as their very 
own, without a second's thought about the ad
ditional financial burden. 

I also must note that John and Shirley did 
an outstanding job raising them. Their black 
son is now enrolled with Jobs Corp in Pitts
burgh and the white child is studying at the 
New Castle School of Trades. 

I salute John and Shirley DiPresta for their 
great sacrifices and prejudice-free concern for 
humanity. It is with abounding pride that I rec
ognize their achievements. Thus, it is with 
thanks and special pleasure that I join the 
people of the 17th Congressional District in 
paying tribute to the outstanding accomplish
ments and extremely admirable characters of 
John and Shirley DiPresta. 

THE COLOR OF CRIME 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. RANGEL. Mr. Speaker, a recent article 
published in the Wall Street Journal painted 
for us a bleak picture of crime in America. 
Most other articles, reports, and studies that 
we see on crime and violence in America tend 
to tell us what we already know-that crime is 
on the rise or something of that sort. But in 
the May 10, 1988 Wall Street Journal article, 
"Do Black Crime Victims Matter?," we are told 
about the color of crime in America. And this 
too is a tragedy. 

The point of this article, Mr. Speaker, is that 
many disparities exist today in the way black 
crime victims and defendants are treated by 
the system as compared to those who are 
white. 

For example, according to this very insight
ful article, the FBl's uniform crime report for 
1986 tells us that blacks accounted for 44.2 
percent of all murder victims in the country. 
So often we are led to believe that blacks 
only commit crime and are not the victims. But 
as this figure indicates, we are a major portion 
of those who are victims of America's most 
violent offense. 

Further, Mr. Speaker, this article points out 
that in a 1983 study of the South Carolina 
penal system, requests for the death penalty 
were made in cases in which a black killed a 
white a total of 49 percent of the time. In 
cases where one black killed another black, 
the death penalty was sought only 11 percent 
of the time. The inevitable question becomes, 
is a black life worth less than a white life in 
America? 

In a 1980 analysis, two social scientists dis
covered that homicides are often described 
and classified according to the race of both 
the victim and the defendant. In a study of 
Florida homicides, from 1972 to 1977, these 
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men discovered that homicides not committed 
in the course of another felony were upgraded 
to felony status in 69 percent of the cases 
where a black was charged with killing a 
white. But when a black was charged with kill
ing another black, only 13.3 percent of the 
cases were upgraded to felony status. 

These are just a number of studies and re
ports cited in this Wall Street Journal article, 
Mr. Speaker. What is important to note here is 
that this information all points to one thing
that race is a very important factor in deter
mining the way that crimes are classified and 
in the way that defendants involved in these 
crimes are sentenced. 

In 1988, Mr. Speaker, I say to my col
leagues, that we can ill afford as a Nation to 
continue to facilitate these horrible and unjust 
trends in our justice system. The United 
States is the greatest country in the world, 
and we have grown together and come 
through a lot together as one. Unfortunately, 
our justice system, which promises justice for 
all, still has a way to go to catch up with the 
rest of America in terms of battling back the 
racism that once characterized and dominated 
our Nation's history. 

For the purposes of information of all my 
colleagues in this distinguished body, Mr. 
Speaker, I ask that the Wall Street Journal ar
ticle be placed in the RECORD on this date. 

[From the Wall Street Journal, May 10, 
1988] 

Do BLACK CRIME VICTIMS MATTER? 

(By Christopher Muldor) 
In Washington, followers of Louis Farrak

han, frustrated by policy inaction, turned 
violent while attempting to rid a housing 
project of drug dealers. In Brooklyn, an
other Black Muslim sect has used patrols to 
make a square block safe for woman, chil
dren and storeowners. In Los Angeles, mi
nority leaders claim that gang crime was ig
nored until a young woman was murdered in 
well-off Westwood. 

These are spot indicators of growing impa
tience among blacks with a criminal-justice 
system that gives them short shrift as vic
tims. Certainly, they bear a disproportion
ate share of the burden of crime. For exam
ple, the FBI's Uniform Crime Reports says 
blacks constituted 44.2% of all murder vic
tims in 1986, the latest year for which fig
ures are available. 

Are crimes involving black victims treated 
with unjustifiable leniency? Are there sig
nificant racial disparities in sentencing? 

SUBSTANTIAL DISPARITIES 

One of the few studies of noncaptial sen
tencing suggests so. Gary LaFree in an Oc
tober 1980 study in American Sociological 
Review examined the processing of 881 men 
charged with forcible sex offenses from 1970 
through 1975 in an unidentified, large Mid
western city. He found that assaults by 
blacks on other blacks were treated the 
most leniently, while assaults by blacks on 
whites met with the most punitive response. 
Assaults by whites on whites fell somewhere 
in between. <Because assaults by whites on 
black constituted only 1.2% of the sample, 
they were excluded from the study.) 

Mr. LaFree noted that the sentencing dis
parities were substantial: "Black men ac
cused of assaulting black women accounted 
for 45% of all reported cases, but for only 
26% of all men sentenced to the state peni
tentiary and for only 17% of all men who re-
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ceived sentences of six or more years. By 
contrast, black men accused of assaulting 
white women accounted for 23% of all re
ported rapes, but for 45% of all men sent to 
the State penitentiary and for 50% of all 
men who received sentences of six or more 
years." 

Unfortunately, data on victim-based racial 
disparities in noncapital cases are very limit
ed. To further pursue the question of sen
tencing fairness in crimes with black vic
tims, it is necessary to focus on the exten
sive research done on dealth-penalty cases, 
primarily in the South. Most of this re
search has been done on cases from the 
1970s that followed the passage of new cap
ital-punishment statutes. 

Several aspects of the criminal-justice 
process have been examined. One is pros
ecutorial behavior: Will the prosecutor, in a 
case that qualifies for the death penalty, ac
tually seek it? 

When Raymond Paternoster, in a study 
published in the fall 1983 Journal of Crimi
nal Law and Criminology, examined the ac
tivities of prosecutors in South Carolina 
over several years, he found evidence that 
race was a major factor in the prosecutor's 
decision to seek capital punishment. Death 
requests were made in 49% of the 111 cases 
of capital murder <a homicide with at least 
one statutory aggravating circumstance, 
usually an accompanying felony) in which a 
black killed a white. Death requests were 
made in only 11 % of the 76 cases of capital 
murder in which a black killed a black. A 
1984 study by Mr. Paternoster in Law and 
Society Review showed similar results. 

Mr. Paternoster noted that "prosecutors 
seek the death penalty in over 70% of multi
ple felony, interracial homicides and where 
whites kill whites. However, they request a 
death sentence in less than 40% of the mul
tiple felony homicides in which blacks kill 
blacks." 

Another way to gauge racial disparities in 
capital sentencing is to examine the degree 
to which police descriptions of a homicide 
are changed in court data by the prosecu
tors. William Bowers and Glenn Pierce, in 
their October 1980 analysis in Crime and 
Delinquency of homicide cases, found star
tling racial disparities. In Florida <Decem
ber 1972-December 1977), when the police 
reported no felony circumstances-Le., the 
homicide was not committed in the course 
of another felony-nearly 69% of the cases 
were upgrade to felony status in the court 
data when a black killed a white; by con
trast, only 13.3% of these case were upgrad
ed when a black killed a black. When the 
police reported a suspected felony circum
stance, all cases in which a black killed a 
white were upgrade to felony status by the 
court, but only 16.7% were so upgrade when 
a black killed another black. 

Michael Radelet, in the December 1981 
American Sociological Review, examined 
1976-77 homicide cases in Florida and found 
that while the probability of a first-degree 
murder indictment <required for imposition 
of the death penalty under Florida law) was 
higher for white than for black defendants 
<80% vs. 69%>. this occurred only because 
most homicide victims were slain by mem
bers of their own race. The probability of a 
first-degree murder indictment against a 
black who killed a white was 92.1 %. but for 
blacks who killed other blacks, that proba
bility dropped to 54.4%. <These figures ex
cluded homicides occurring among family 
members, friends, ex-lovers, etc.) 

Samuel Gross and Robert Mauro, who 
conducted an unusually exhaustive analysis 
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of capital sentencing patterns in several 
states <1976 through 1980), published their 
results in 1984 in the Stanford Law Review. 
They found consistent and sustained evi
dence of racial disparities based on the race 
of the victim, and these disparities did not 
disappear when they controlled for other 
relevant variables. An advantage of their 
study is that it covered a Northern industri
al state, Illinois, as well as several Southern 
states. 

Major disparities were apparent in each 
state examined. For those homicides com
mitted in the course of another felony, 
death sentences were roughtly five times as 
likely in Georgia when the victim was white 
as when the victim was black. In Florida, 
white-victim cases were about four times as 
likely to draw the death penalty; in Illinois, 
three times as likely. 

Several conclusions can be drawn from 
the data of these and other studies: 

First, the prime racial disparity in capital 
sentencing centers on the race of the victim, 
not the race of the defendant. 

Second, the great majority of these stud
ies attempt to rule out competing explana
tions for the sentencing disparity, such as a 
difference in the relationship between mur
derer and victim. 

Third, the finding of the same basic pat
tern again and again, by a variety of re
searchers controlling for a host of other 
variables, lends credence to the view that 
the disparities reflect a real and robust phe
nomenon. 

Various explanations of victim-based 
racial disparity are possible. Some research
ers and commentators blame overt racism of 
Southern white judges and juries. Messrs. 
Gross and Mauro, however, have provided 
the more cogent and troubling explanation. 
Members of a particular race, they note, will 
identify with victims who belong to their 
own group more readily than with those 
who do not, even in the absence of any con
scious prejudice. The makeup of the jury in 
capital cases is significant: Blacks, already a 
minority, are disproportionately excluded 
from capital cases since they are more likely 
than whites to oppose the death penalty. 

If Messrs. Gross and Mauro are correct
and both common observation and much 
work in psychology and sociology suggests 
that they are-the resulting conundrum for 
criminal-justice policy may prove exceeding
ly difficult to resolve. 

CONSTITUTIONALLY INTOLERABLE 

Former Justice Lewis Powell, in Mccleskey 
v. Kemp (1987), stated that the court would 
not interfere with a state's capital sentenc
ing system unless evidence of discriminatory 
purpose in specific cases could be demon
strated. Jack Boger, an attorney who repre
sented Warren Mccleskey in his appeal of a 
Georgia death sentence, remarked that 
direct evidence could come only by "break
ing the sanctity of the jury room." But 
breaking that sanctity, as extreme as that 
would be, probably still would not produce 
any direct evidence if, as Messrs. Gross and 
Mauro suggest. the tendency to have great
er sympathy for victims more like oneself 
operates on an unconscious level. 

At the same time, the results of that tend
ency are found in the marked race-of-victim 
sentencing disparities that exist, even when 
the legal circumstances of the crime in ques
tion are similar. These disparities, convinc
ingly demonstrated in a variety of studies, 
would appear to be ''constitutionally intoler
able," to quote Justice John Paul Stevens in 
his Mccleskey dissent. Sentencing decisions, 
particularly those that involve a choice of 
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life or death, should not hinge on the cir
cumstances of the victim's race. 

The problem of sentencing disparity must 
be viewed in the context of the enormous 
costs of crime to the black community. Al
though it is impossible to gauge these costs 
exactly-the noneconomic factors are ex
tremely difficult to quantify-there can be 
little doubt that they are enormous. The 
FBI revealed a few years ago that one out of 
every 28 blacks males in the U.S. dies as the 
result of a homicide. The time has come to 
give much more serious thought to how 
crimes against blacks can receive the atten
tion and punishment they deserve. 

NATIONAL NHS
NEIGHBORWORKS WEEK 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 9, 1988 

Ms. KAPTUR. Mr. Speaker, it is with great 
pleasure today that I congratulate the Neigh
borhood Reinvestment Corporation and the 
local Neighborhood Housing Services organi
zations in 138 cities across the country during 
this National NHS-NeighborWorks Week. 
Since its inception in the early 1970's, the 
NHS approach to the housing problems of 
urban America has been to bolster homeown
ership and support substantial moderate
income neighborhoods by funneling funds into 
home purchases and repairs. It is a wonderful 
partnership at the national and local level that 
joins community organizations, lending institu
tions and public officials to save and strength
en urban neighborhoods. 

I especially want to recognize the accom
plishments of Neighborhood Housing Services 
of Toledo which has two active programs
one in the old West End, the other in the his
toric South Side. Through these two groups, 
157 residential properties have been rehabili
tated, $1 .8 million has been committed from 
the local NHS revolving loan fund and local 
lending institutions have invested $28 million 
in first mortgage and home improvement 
loans. The city has spent $200,000 in commu
nity development block grant funds for capital 
improvements in the two NHS areas. Over 40 
vacant and vandalized properties have been 
rehabilitated for new owner-occupants. 

The Toledo NHS has an active home 
weatherization program to help low-income 
families, the elderly, and handicapped to 
reduce their energy costs. Over 4,500 energy 
audits have been performed by the Toledo 
NHS with the support of Federal, State and 
private funds. Working with a special program 
of Columbia Gas of Ohio, the HNS has re
placed old and deficient furnaces in 40 prop
erties for low-income families or the elderly 
who otherwise could not have afforded to im
prove or replace their heating systems. 

The Neighborhood Housing Services ap
proach illustrates that self-help and initiative 
works and that homeownership is the key to 
stabilizing and strengthening neighborhoods. I 
am proud to be a longtime supporter of the 
Neighborhood Reinvestment Corporation and 
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wish it and its local NHS organizations contin
ued success. 

LET'S USE SURPLUS CROPS TO 
FEED THE HUNGRY 

HON. BYRON L. DORGAN 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DORGAN of North Dakota. Mr. Speaker, 
I am introducing a bill today that will help us 
better utilize the extraordinary food-producing 
capacity of our farmers to feed America's 
hungry. 

As my colleagues are aware, we are trying 
to work our way out of a period of large agri
cultural surpluses. But even though we're 
making headway, the government's Commodi
ty Credit Corporation [CCC] still holds very 
substantial amounts of wheat and corn, this 
country's most important food crops. 

HUNGER IN AMERICA CONTINUES 

At the same time, in the land of extraordi
nary agricultural productivity, poverty and 
hunger persist, and our current food assist
ance programs are only meeting part of the 
need. 

Of the rural American households whose 
income is below the poverty level, only 16 
percent are receiving Aid to Families with De
pendent Children [AFDC]; of the urban house
holds whose income is below the poverty 
level, only 35 percent receive AFDC. Of these 
poor rural households, only 40 percent are 
participating in the Food Stamp Program; and 
only 46 percent of the poor urban households 
are participating. 

In addition, 41 percent of all households re
ceiving food from the Temporary Emergency 
Food Assistance Program [TEFAP] consider 
that program their regular source of food. 

TEFAP USES SURPLUSES TO COMBAT HUNGER 

TEFAP was established in 1983 precisely to 
meet this need by using the surplus agricultur
al commodities being accumulated by the U.S. 
Department of Agriculture. Over the past 5 
years, the program has distributed cheese, 
evaporated milk, honey, and rice to needy in
dividuals through food banks, school lunch, 
and school breakfast programs, programs for 
the elderly, and other programs. As I've just 
indicated, this food has been extremely impor
tant in helping those people whose needs are 
not fully met by other Government programs. 

But now, in 1988, surpluses of dairy prod
ucts, honey, and rice have been diminishing, 
and the Department of Agriculture has an
nounced that it will reduce its TEFAP distribu
tion of these commodities to various recipient 
agencies. Understandably, this has provoked 
concern among many groups who wonder 
how we will fill the gap that will result when 
TEFAP distributions are reduced. 

The bill I am introducing today will encour
age one creative solution to this dilemma. 
TEFAP has focused on dairy, honey, and rice 
because these products are almost ready-to
use when the Government acquires them, 
and, therefore, neither the Government nor 
the recipient agency incurs much additional 
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expense in processing the food for final distri
bution. But, as I noted earlier, we still have 
large stockpiles of wheat and corn. 

It is costing the Federal Government a lot 
of money to store these surplus commodities. 
For instance, in the fall of 1986, over half a 
million bushels of corn were trucked to Grand 
Forks, ND, from Iowa, where there was no 
more room to store it. About 325,000 bushels 
of corn are still sitting in Grand Forks, at a 
total cost to date of over $3 per bushel. The 
current market price for corn is only about $2 
per bushel. Wouldn't it make more sense to 
process surplus grain to feed the hungry of 
this country, rather than storing it for years 
and paying costs well beyond what the com
modity is worth? 

TURNING SURPLUS DURUM INTO PASTA FOR NEEDY 

A nonprofit organization in Minnesota has 
done just that. Tri-Valley Opportunity Council 
has obtained 27,500 bushels of durum wheat 
from the CCC, and arranged for it to be proc
essed into pasta products at reduced cost at 
the Noodles by Leonardo Co. in Cando, ND. 
Local farmers agreed to haul the grain to 
Cando for free, and now Burlington Northern 
Railroad has agreed to transport the finished 
product for no charge. Tri-Valley is now dis
tributing the pasta to needy people through 
food bank networks in North Dakota and Min
nesota, and has had requests from as far 
away as Texas and Ohio. 

The total cost to Tri-Valley is about 20 
cents per pound of pasta, compared to 40 
cents per pound wholesale, and 50 cents per 
pound retail. Thus, with monetary contribu
tions Tri-Valley has raised for this project, the 
organization has been able to deliver at least 
twice as much food to those in need as if the 
organization had to buy the food at the whole
sale or retail level. 

Changing durum wheat into pasta is only 
one way of many possibilities. Tri-Valley Op
portunity Council is considering making pan
cake mix, peanut butter, and other products 
under similar arrangements. For those who 
are creative and energetic, the list is almost 
endless. 
BILL WOULD USE SURPLUS INSTEAD OF STORING IT AT 

HIGH COST 

My bill is very simple. It would require USDA 
to encourage this type of creative solution to 
our current hunger problems. Under this legis
lation, USDA would solicit applications at least 
once per year from organizations which would 
arrange for processing and distribution of sur
plus commodities. The basic idea is further 
promote the use of our surplus agricultural 
production to solve the continuing hunger 
problem in this country. 

Once the USDA approves an application 
and provides the commodities, the distributing 
organization does the rest. It pays to have the 
food processed into end-use products, and ar
ranged for transportation to the final distribu
tion points. All it requires is for the Depart
ment of Agriculture to make the commodities 
available. 

SURPLUS IS A BLESSING 

Our bountiful production should be seen as 
a blessing, yet recently it has been more often 
seen as a curse, due to the large surpluses 
our farmers have generated. If we could make 
better use of those surpluses, more people 
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would realize this country's agricultural pro
ductivity for what it is, a true blessing and one 
of the most basic foundations upon which this 
country is built. I invite my colleagues to co
sponsor this legislation. 

TRIBUTE TO BILL KINNEY 

HON.GEORGE(BUDDY)DARDEN 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DARDEN. Mr. Speaker, Bill Kinney, who 
is senior editor of the Marietta Daily Journal, 
my hometown newspaper, has been a leader 
in the life of our community for many years. 
That reputation for leadership and involve
ment was acknowledged again recently when 
Bill was named the 1988 distinguished alum
nus of Marietta High School. 

The school's students and faculty paid trib
ute to Bill for the 4 7 years of contributions he 
has made to the community life of Cobb 
County and Marietta since his graduation from 
Marietta High in 1941. I am especially pleased 
that he received this award; Bill and I have 
been friends for many years, and he is among 
the most respected members of metropolitan 
Atlanta's journalism community. 

Mr. Speaker, I invite my colleagues to join 
me in congratulating Bill on his many years of 
service to his hometown. I would like to 
submit for inclusion in the CONGRESSIONAL 
RECORD a feature, from the June 4, 1988, edi
tion of the Marietta Daily Journal, about Bill 
and his career. 

The following article from the Marietta Daily 
Journal of June 4, 1988, further describes 
Bill's outstanding contribution to our communi
ty. 
NEWSPAPER SENIOR EDITOR ls DISTINGUISHED 

ALUMNUS 

(By Peggie R. Elgin) 
Bill Kinney, a senior editor for The Mari

etta Daily Journal, was named 1988 Distin
guished Alumnus at Marietta High School 
at graduation ceremonies Friday. 

The award program was established in 
1984 by the Endowment for Educational Ex
cellence in Marietta City Schools to recog
nize alumni from the city high school who 
have contributed to the community. 

Kinney was singled out for this year's 
honor because of his contributions to Cobb 
County and Marietta over the 47 years since 
his graduation from Marietta High School, 
said Dr. Roy D . Nichols, Marietta superin
tendent. 

"Bill has served actively in countless civic 
and community activities," said Dr. Nichols. 
"And we particularly recognize the signifi
cant role he played as a chairman of the 
City /County steering committee, which was 
responsible for locating the Southern Col
lege of Technology in Marietta." 

A graduate of the class of 1941, Kinney 
later earned degrees in journalism and busi
ness administration from the University of 
Georgia. 

Co-owner and publisher of the Smyrna 
Herald, now the Smyrna Neighbor, for 
nearly 10 years, Kinney has been employed 
at The Marietta Daily Journal for 40 years 
as an editor. He now is a associate editor 
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and writes editorials, personal columns and 
the "Around Town," column, published 
every Saturday. 

A member of the Cobb Development Au
thority, he serves as a trustee at the South
ern College of Technology. He also is a 
member of the Cobb Federal Savings Bank 
and has been a member of the Kiwanis Club 
for 36 years. 

In 1957 Kinney was named as one of the 
state's five Outstanding Young Men by the 
Georgia Jaycees. 

Other alumni honored as distinguished 
alumni in previous years are: 

Lucille Suhr, editor of the first Marietta 
High School Yearbook and one of the first 
women to serve as a delegate to the Nation
al Democratic Convention; Jasper Dorsey, 
journalist and syndicated columnist; Dr. 
Fred C. Davison, former president of the 
University of Georgia; and Joe Mack 
Wilson, state representative. 

Kinney and his wife, Alberta, live in Mari
etta. Their two children, Dr. Bill Kinney III, 
a veterinarian who lives in Kennesaw; and 
Pat, who teaches freshman journalism and 
English at Elon College in North Carolina, 
also are graduates of Marietta High School. 

REPEAL THE ANTI-APARTHEID 
ACT OF 1986 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. CRANE. Mr. Speaker, I have been a 
longtime critic of apartheid because it limits 
the political and economic freedom of black 
South Africans. The United States must 
pursue a policy vis-a-vis South Africa which 
will help create the environment necessary to 
aid blacks in their quest to achieve freedom. 
Many legislators argue that sanctions will 
serve this end by isolating the South African 
economy from the world community and 
thereby forcing the whites to share power. 
While these legislators are certainly interested 
in helping black South Africans, I am con
cerned that their support for sanctions is 
founded more on good will than well reasoned 
analysis. In opposition to the arguments of my 
colleagues, I agree with Zulu leader Nango
suthu Buthelezi's contention that sanctions 
undermine the growth of black economic and 
political power while making the Government 
even more recalcitrant. 

It has now been 18 months since Congress 
passed the Comprehensive Anti-Apartheid Act 
of 1986, and the results have not lived up to 
the expectations of its supporters. Far from 
making whites more willing to negotiate, sanc
tions have given the most reactionary parties 
ammunition to argue that South Africa's secu
rity is threatened. In their view, the Govern
ment must respond to this threat by curtailing 
any thought of allowing further liberalization. 

The far rightwing parties have gained a sig
nificant number of seats in Parliament at the 
expense of the liberal Progressive Federal 
Party [PFP] . It is instructive to note that the 
:urrent Government is considered moderate 
Nithin the South Africa political system. 
Should this Government be defeated by its 
11ore reactionary opponents, black South Afri-
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cans could well conclude that overthrowing 
the Government is their remaining alternative. 

Sanctions have also increased the econom
ic might of whites while undercutting the eco
nomic power of blacks. Since the imposition 
of sanctions, over one-half of all American 
firms have decided to sell their subsidiaries to 
white South Africans at fire-sale prices. The 
new owners have all too often responded by 
laying off blacks and abolishing the many pro
gressive work rules, educational programs, 
and fair pay which blacks have come to 
expect from their American employers. 

So far, trade sanctions have had their most 
profound impact on the coal and agriculture 
industries, both of which have experienced 
sharp falloffs of exports and rising unemploy
ment. An estimated 10,000 mine workers, 
mostly blacks, have been laid off since sanc
tions were imposed on coal imports. If sanc
tions continue, it is a foregone conclusion that 
blacks in other sectors of the economy will 
also lose their jobs. Such a development 
would be particularly disturbing at a time when 
economists estimate that the South African 
economy will need to create 300,000 new 
jobs every year to absorb new black entrants 
into the job market. To achieve this goal, 
South Africa will need to more than double 
the growth rate of its gross national product 
from 2 percent to 5 percent, to prevent the 
existing unemployment rate for blacks from 
rising dramatically. Without foreign investment, 
South Africa cannot hope to increase its eco
nomic growth rate by even 1 percent. 

I question the wisdom of diminishing the 
economic power of blacks when the recent 
history of South Africa has shown the clear 
correlation between increasing levels of eco
nomic grrowth and black freedom. As the 
economy has grown-most significantly during 
the 1970's-white-owned firms have recog
nized that apartheid in the workplace con
strains their ability to expand because of labor 
shortages in the skilled, white community. 
White firms have thus promoted an ever in
creasing number of their black employees to 
white collar and supervisory positions out of 
sheer economic need. The Government has 
also responded to the pressures of an ex
panding economy by repealing apartheid in 
the workplace, legalizing black trade unions, 
abolishing the pass laws, and sanctioning 
interracial marriage. Some would argue that 
these are merely obstructionist reforms, de
signed to quell the anger of blacks without 
giving them any real political power. I would 
argue that these reforms represent significant 
advances given the realities of South African 
politics. 

History has shown that once an oppressed 
people gain economic power, they are able to 
negotiate with their adversaries from a posi
tion of power for additional rights. Let us not 
forget, for example, that Chinese immigrants 
were treated poorly in California during the 
gold rush . Through hard work, they gained 
economic might and eventually established 
enough power to destroy discrimination in 
such areas as housing and education. Ameri
can Jews once pursued a similar strategy to 
combat discrimination. Sound policy toward 
South Africa requires us to reevaluate the 
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wisdom of sanctions and consider other policy 
alternatives which will further increase the 
ability of black South Africans to negotiate 
with the Government from a position of eco
nomic power. 

Hence, I have introduced a bill which will 
repeal the Anti-Apartheid Act of 1986. This bill 
will allow the United States and the Republic 
of South Africa to once again establish normal 
economic relations. Hopefully, American firms 
will be encouraged to do business with South 
Africa and continue their outstanding record of 
abiding by the Sullivan Principles, a code of 
fair labor practices to which most American 
firms adhere. American firms will thus have 
the opportunity to play a vital role in advanc
ing the economic and social position of black 
South Africans. 

By increasing the economic contracts be
tween our two countries, we will increase our 
ability to support the reformers within the 
South African Government who seek to mod
erate and eventually dismantle apartheid. 
Americans tend to forget that the vast majority 
of South Africans, regardless of color, admire 
the United States and wish to be considered 
as part of the Western community. There is 
every reason to believe that our presence in 
South Africa and our adherence to the Sulli
van Principles will indeed influence South Afri
can policy in a favorable manner. Such a 
gradual evolution toward a just society is far 
better than continuing a policy of sanctions 
which will only help fan the fire of revolution. 

Few Americans understand the ramifica
tions of a total civil war in South Africa. Many 
white South Africans, particularly those of 
Dutch descent, come from families that set
tled in South Africa over three centuries ago. 
They believe it is their land. To protect their 
country from both foreign and domestic 
attack, the Government has made the South 
African army into the largest and best 
equipped one on the continent. Many defense 
experts believe that South Africa possesses 
nuclear weapons. S,hould a civil war break out, 
white South Africans will use all the force at 
their disposal to ensure victory because they 
believe that defeat would leave them home
less. And their assessment would be correct, 
because unlike the white Rhodesians who 
were able to flee to South Africa after the Ian 
Smith government was defeated, no African 
country would welcome white South African 
refugees. 

Let us move away from well intended but 
misdirected efforts which could well further 
incite violence in South Africa. We must adopt 
a policy which will enable South Africa to 
evolve into a more just society. We must not 
forget that it took us decades to resolve the 
many racial tensions which have plagued our 
own communities for years. Similar evolution 
toward complete democracy in South Africa 
will also take time. I am confident that South 
Africa will eventually create the type of society 
which will protect the fundamental rights of all 
of its citizens. Let us take a step forward and 
allow American firms to have a positive impact 
on South Africa. Let us repeal the Anti-Apart
heid Act of 1986 now. 
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TAR HEEL WINNER IN PROPEL

LER CLUB MARITIME DAY 
ESSAY CONTEST 

HON. WALTER B. JONES 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. JONES of North Carolina. Mr. Speaker, 
on May 24, 1988, the Propeller Club of the 
United States, Port of Wilmington, NC, com
memorated National Maritime Day with a me
morial service and other appropriate ceremo
nies at the Wilmington waterfront on the 
banks of Cape Fear River. 

The Propeller Club's m1ss1on includes 
making Americans more aware of our coun
try's need for the U.S. merchant marine and 
its associated industries. To promote this 
awareness, the club conducts a nationwide 
essay contest for high school students. At the 
Wilmington meeting one of the features was 
an introduction of a national and local winner, 
John Cumming Leete. 

John is a 10th grader at E.A. Laney Senior 
High School in Wilmington. His teacher is Mrs. 
Peggy Price. John received as a national 
winner, a round trip cruise on a Keystone 
Shipping Co. vessel; as the local winner, he 
received $150. 

John's essay is an instructive one. I would 
like to submit it to the House for the consider
ation of my colleagues. 
REMARKS OF JOHN CUMMING LEETE BEFORE 

THE PROPELLER CLUB OF WILMINGTON, WIL
MINGTON , NC 

Americans are accustomed to having all of 
the necessities and basic needs of life; how
ever, many people do not realize the vital 
role that the American Merchant Marine 
plays in bringing them these goods. U.S. 
merchant ships bring us raw materials, man
ufactured products, liquids and solids. 
Among these goods are food, clothing mate
rials, steel, grain, crude oil and electrical ap
pliances. Because the United States depends 
so strongly on the Merchant Marine, it is es
sential that we have a strong American 
Maritime Industry. 

Among other reasons for needing a strong 
Merchant Marine is for military purposes. 
Without a Merchant Marine, America would 
be completely dependent on foreign mer
chant shipping industries to transport our 
trade. In the event of a war, foreign trade 
ships could cut off our supply of goods. 

Although the United States Merchant 
Marine is so very important, it has been 
steadily declining as the maritime industries 
of other nations have been growing. The 
United States is the chief trading country in 
the world, yet only about 5 and one-half 
percent of its foreign trade is carried by 
American flag ships. One explanation for 
this may be that all ships registering under 
the United States flag must be American 
made and manned by American crews. But 
because building and operating ships 
manned by American crews costs about 50 
percent more in the United States than in 
other countries, many American shipping 
companies purchase and register their ships 
in foreign countries. These ships are known 
to the shipping industry as convenience flag 
ships. But registering their ships in a for
eign country, ship operators avoid using 
costly American crews, avoid strict U.S. 
safety regulations, pay no income tax to the 
country of registry and have little U.S. tax 
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liability. About 70 million deadweight tons 
of foreign registered ships are owned by 
American companies. This is about three 
times the tonnage of American registered 
ships. Crews of foreign registered ships are 
sometimes overworked and underpaid. The 
working conditions are often very dangerous 
as most of these ships do not conform to 
U.S. safety regulations. Many of the conven
ience flag ships do not meet international 
safety regulations designed to prevent colli
sions and disasters at sea. 

Many American registered ships accept 
subsidies from the government. The govern
ment grants subsidies to U.S . registered 
shipping lines because of their great impor
tance to the United States. These subsidies 
help American flag ships compete with for
eign vessels. Subsidized shipping lines are 
controlled by the Maritime Administration. 
The Administration requires that the subsi
dized shipping lines provide regular service 
on trade routes that are essential to U.S. 
trade and defense. The subsidized lines are 
also required to pay half of all their profits 
over a specific amount. The Administration 
also requires that subsidized shipping lines 
replace ships that are considered too old for 
service. Because of all these restrictions and 
requirements, many American shipping 
companies buy and register their ships in 
foreign countries. As a result, only about 
two percent of the total gross tonnage of 
ships produced each year are manufactured 
by United States ship yards. 

Tankers and bulk carriers make up the 
majority of American-owned foreign flag 
ships. These American-owned foreign flag 
ships carry about ninety-eight percent of 
U.S . bulk cargo, leaving room for only a few 
U.S. flag ships to carry low revenue bulk 
cargo. Most American-owned flag ships sail 
only the Great Lakes; however, a few of 
them are ocean-going vessels. 

There are different types of United States 
Merchant Marine ships that all perform im
portant tasks. The Great Lakes bulk carri
ers have greatly aided in the industrial de
velopment of the United States. The carri
ers transport goods such as steel, ore, coal, 
cement, and chemical products. They also 
transport the huge wheat crops of western 
Canada and the northern United States to 
milling centers in New York state and east
ern Canada. The Great Lakes bulk carriers 
do not usually operate in the heavy winter 
months due to the icing up of lake harbors 
and straits. 

Another important type of cargo transpor
tation is by the towboats and barges of the 
inland waterway. More than 95 percent of 
all the cargo transported on the inland wa
terway travels aboard barges pulled by tow
boats. Most towboats are from about 65 to 
100 feet long and can produce as much as 
6,600 horepower. The towboats are used to 
push a line of barges loaded with grain, salt, 
coal, or other bulk. Each barge is loaded 
with as much as 3,000 metric tons of goods. 
Because a large barge can hold as much 
freight as 50 or more freight cars, towboat 
and barge transport is more economical for 
bulky goods than railroads or trucks. With
out these towboats, it would cost the United 
States a lot more to transport bulk goods. 

Tankers, the largest classification of ships 
in the world today, carry liquids such as 
crude oil, petroleum, asphalt, bitumen, mo
lasses, palm oil and wine. Some tankers are 
even equipped to carry dry-bulk goods such 
as bauxite, coal, grain and iron. There are 
three major classifications of tankers- oil 
tankers, ore-bulk-oil carriers, and liquefied 
natural gas carriers. All three types of tank-
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ers play a major role in bringing the United 
States important goods such as gasoline and 
steel. 

Oil tankers carry crude oil and petroleum 
products. The hull of the oil tanker serves 
as the outside wall of the tanks contained in 
the tanker. Bulkheads, or walls, run from 
the bow to the stern and from port to star
board to divide the tanks into compart
ments. This structure strengthens the hull 
and allows the ship to carry several differ
ent products at the same time, thus provid
ing Americans with the many different 
goods needed for every day life. Another 
type of oil tanker, the supertankers, is used 
to transport large amounts of oil. The larg
est supertanker is over 1,300 feet long and 
200 feet wide. It can carry over 500,000 
metric tons of oil. Supertankers travel at 
speeds of about 15 knots. Supertankers are 
unloaded by underwater pipes provided by 
offshore ports. This efficient method of un
loading saves the U.S. time and money. 

The second major classification of oil 
tankers are the Ore-Bulk-Oil carriers. These 
carriers transport cargos such as bauxite, 
coal, grain, and iron as well as oil. These 
tankers are equipped to carry dry liquid 
cargos. Ore-Bulk-Oil tankers can carry oil in 
one direction and dry bulk cargo on the 
return trip. This versatile feature allows the 
ship to do the job of two ships, which saves 
time and money. 

The last major classification of tankers 
are the Liquified Natural Gas carriers. 
These ships carry natural gas that has been 
chilled to - 260° Fahrenheit. The chilling of 
natural gas to temperatures of - 260° F and 
below causes it to shrink to about Vs oo of its 
natural volume and to become a liquid. The 
liquid is pumped aboard the tanker into alu
minum tanks. Natural Gas carriers provide 
America with the gas that is used by many 
for cooking and heating. 

All three kinds of tankers are very impor
tant to the Untied States as they help 
supply America with gasoline for automo
biles, fuel oils for power and heating, lubri
cants, jet fuels , kerosene and asphalt for 
road surfaces. 

Because the American maritime industry 
is so vital to American commerce, world 
trade and national defense, I think that 
America should proudly stand behind and 
support its Merchant Marine. I also believe 
that America needs to wake up and realize 
what a great job its Merchant Marine is per
forming. The American Maritime industry is 
truly the heartbeat of commerce and world 
trade. 

TELECOMMUNICATIONS AND 
RURAL COMPETITIVENESS 

HON. JIM COOPER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. COOPER. Mr. Speaker, I was pleased 
to hear that the keynote speaker at a recent 
telecommunications convention in Atlanta 
highlighted the importance of telecommunica
tions to rural economic development. I'm glad 
that an industry leader has begun to talk in 
those terms, and I'm especially proud that 
he's from my region. 

BellSouth Chairman John Clendenin told 
several thousand telecommunications profes
sionals that without access to advanced net-
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works, rural communities would not be com
petitive in the coming decades. He hinted that 
his company might owe its rural customers 
access to advanced technologies for their 
future economic health. 

I can only hope that this is the beginning of 
an even deeper commitment at BellSouth to 
include rural areas in its vision for fiber optic 
cable deployment and advanced technologies. 
BellSouth has a rich history of high-quality 
service to rural communities in my State, and I 
hope that tradition continues with advanced 
technologies. 

Mr. Speaker, Chairman Clendenin is on 
target. I'm including his remarks here so that 
others will take note: one of our primary na
tional communications policies should be en
suring that competitive telecommunications 
advantages develop equally in cities and in 
the country. As we in Congress consider the 
role of the Bell Operating Cos. in advancing 
our Nation into the Information Age, I will be 
looking to promote the cause of economic de
velopment in rural America. 

I'm sure my colleagues from rural areas will 
be interested in Chairman Clendenin's words. 
I hope the other Bell Operating Cos. and in
dustry leaders will take his ideas as a begin
ning and follow his lead in desiring to bring 
the best in telecommunications to rural Amer
ica. 

REMARKS BY JOHN L. CLENDENIN I CHAIRMAN 
AND CHIEF EXECUTIVE OFFICER, BELLSOUTH 
CORP., AS DELIVERED TO SUPERCOMM, 
ATLANTA, GA, MAY 25, 1988 
Thank you for that kind introduction, and 

welcome to Atlanta and the first-ever SU
PERCOMM! 

This impressive gathering-the world's 
largest annual assembly of telecommunica
tions professionals-represents the com
bined efforts of the United States Tele
phone Association and the U.S. Telecom
munications Suppliers Association. A tre
mendous amount of effort from both these 
organizations has brought SUPERCOMM 
to reality, and we're all indebted to USTA 
and USTSA for their hard work and vision. 

SUPERCOMM represents something else, 
too: Commonality. Since divestitute-when 
our rather tidy world was fragmented over
night-and since the telephone married the 
computer-when the services the dial tone 
could deliver multiplied exponentially-this 
industry has been thrust headlong into a be
wildering swirl of ever-changing regulation 
and technology. Whatever common visions 
we share-and I happen to think we share 
quite a few-we've been too busy to define 
them, and I think SUPERCOMM might be 
a good time to pause and assess that situa
tion. 

We happen to have a profound responsi
bility to do so, and not only because we have 
a long heritage of public service. We have 
profound responsibility because we have 
profound potential. 

Telecommunications-the industry born 
of that marriage between the telephone and 
the computer-is going to change the world. 
No two ways about it. Like the wheel and 
the wing, the artful science of telecommuni
cating shrinks space and time, and collapses 
the social structures supporting them. It's 
like a vortex, and its absorbing effect touch
es virtually every eddy of modern life in this 
country and this world. And we're seeing 
only the first hints of its long-term sculp
tural effects on society. 
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Such a powerful force begs more than one 

simple vision. In fact, the implications of 
where massive-scale interactive voice, image, 
and data-transfer technology can take us 
are staggering. 

So today, I'd like to carve out just one 
area of concern and lay it as a cornerstone 
for us to keep in mind as we build a future, 
piece by piece, with this marvelous technol
ogy we're developing. 

What I'd like to talk about is telecom
munications as an economic development 
tool and then briefly discuss obstacles block
ing its potential to revolutionize commerce 
in this country. 

Most of you here today reached Atlanta 
via Hartsfield International Airport, a patch 
of land south of town to which Atlanta-a 
railroad town at birth-owes much of its 
current prosperity. Hartsfield's the brain
child of city elders a generation ago, who 
had a vision of what air travel could be, and 
went out of their way to make it a part of 
their city's future. In no small part, such 
companies as RJR/Nabisco and Georgia-Pa
cific have moved their corporate headquar
ters to Atlanta because of the economic 
verve brought to our doorstep by the cross
road of the world's busiest airport-a dis
tinction, by the way, which Atlanta and 
Chicago seem to trade on alternate months. 

In the twenty-first century-a scant dozen 
years away-the economic edge will go to 
communities and nations not just with the 
best interstates and airports, vital as those 
are, but with the best communications in
frastructures. One fond vision I have for 
this industry is for it to some day-and the 
sooner the better-offer the most rural com
munity in this nation the opportunity, via 
the network, to be a viable player in the 
global information marketplace. 

It's been done before in a limited way. As 
you know, a few years ago, South Dakota re
shaped its local laws and regulations to at
tract the credit industry. The state's leaders 
realized that if their economic and regula
tory climates were specifically friendly to 
the needs of that business, South Dakota 
could handle credit information via telecom
munications and computers just as easily as 
anyone else could. So they went to work and 
created a new crossroad. 

It wasn't a cattle crossing or a river ford. 
Nor was it a bridgeport, a railroad depot nor 
an airport. But it was a crossroad nonethe
less, and as viable a crux for economic devel
opment as any of its more primitive prece
dents. Today, South Dakota does a brisk 
business in credit-related finance ... all in 
the realm of the abstract. No physical cus
tomers. No bustling metropolitan sidewalks, 
No storefronts. But a lot of revenue singing 
its way over telephone lines. 

Creating critical mass was step two in 
making it happen: Attracting enough users 
and making it worth everyone's while to get 
the whole enterprise off the ground. 

And reshaping regulation to conflow with 
technology was step one. To attract the nec
essary critical mass, South Dakota revised 
its laws to accommodate its vision. 

These same two steps face us today. 
Imagine this: A nation whose rural areas

Malvern, Arkansas, for example, or Orange 
City, Iowa-are equipped with cutting-edge 
information services delivered via state-of
the-art network hardware and software. Es
pecially as our economy gears toward infor
mation as a primary product and service, an 
enterprise in Orange City, with an invento
ry of specialized information to sell, could 
compete with a similar enterprise based in 
Manhattan-and, with much lower over-
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head, would have a good chance for success. 
Inventory, shipping, receiving, billing and a 
variety of other basic commercial activities, 
including even some types of manufactur
ing, could conceivably be dispatched elec
tronically, making even the most remote 
outpost into a viable commercial hub by 
placing it at an information-age crossroad of 
advanced telecommunications lines. 

A pretty invigorating scenario. However, 
several factors currently prohibit it from 
being a more universal reality. 

First, as you well know, distributing such 
technology far and wide is expensive. From 
my company's point of view, we couldn't jus
tify to our shareholders, our ratepayers and 
probably the public service commissions the 
high cost of stringing fiber optic cable to a 
community the size of Malvern, Arkansas 
purely "on the come." 

What would justify that expense is 
demand sufficient to support the service: 
Critical mass. And where does that come 
from? South Dakota went after a very spe
cialized financial-service niche; that's one 
way. But to attract a widespread base of 
consumer demand for information services 
would require grassroots acceptance of the 
notion of electronic information services. In 
other words, make sure there are customers 
for what you intend to offer. 

Electronic yellow pages might be a good 
place to start. Non-threatening, familiar, a 
natural data base, likely to be accepted by 
the public-provided it's exhaustive, easy to 
use and widely available. Now, I'm certainly 
not saying electronic yellow pages is the 
only possible tool. But I am saying that, 
whatever the tool we use, those of us in this 
industry must work together, in intelligent 
tandem with potential service providers, if 
we're to create enough interest in the con
cept of a nation blanketed with high-tech 
tele-transactions-to actually make it 
happen. And any one company isn't big 
enough to pull the whole wagon. It will re
quire a matrix of support from all players, 
big and small, because the telecommunica
tions industry is going to be larger by sever
al magnitudes than any game any of us has 
ever played, or even seen before. 

Step one to make step two happen is 
working together on the regulatory front, 
because current regulation does hinder de
velopment of that critical mass. You prob
ably could guess that as chairman of Bell
South, I'm particularly concerned about the 
Modification of Final Judgment, but at the 
same time I don't believe it should be irre
sponsibly disassembled overnight. I'm for 
fair competition that's healthy for the mar
ketplace, and frankly, the chaos we'd see if 
the MFJ went out the window tomorrow 
might cause more harm than good. 

But I strongly support the orderly, pro
gressive dismantling of the MFJ as Open 
Network Architecture, and the level playing 
field it represents, is assembled in its 
stead . .. kind of like removing the scaf
folding as a building goes up within its 
graces. And I know that's a tremendous 
oversimplification, because ONA represents 
some risk and the process I'm describing will 
involve enormous foundational pricing 
changes. 

But despite the enormity of the process, 
we at BellSouth are cautiously optimistic 
about it because we saw a step in the right 
direction last March, when the Court al
lowed the RBOCs, in a limited way, to par
ticipate in information services. We're 
taking that opportunity very seriously by 
aggressively pursuing the gateway concept, 
and we're seeking joint ventures with inde-
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pendent service providers to offer the public 
an electronic menu sufficiently varied, 
simple and functional to encourage a core of 
consumers to actually use it. In other words, 
we're going for that critical mass. 

I believe we all want a consumer base 
hungry for the finest in current tecl~nology, 
and the ability to deliver, to the broadest 
public, those services that kind of technolo
gy can offer. Because as the public appetite 
for information services swells, we all . . . 
especially the public ... benefit. 

And I believe that scenario is best brought 
to reality through systematic relief from 
policy which restricts the natural growth of 
our industry. Install ONA, remove the re
strictions, and the information age will 
begin to take root and flourish in this coun
try. 

But there's one more big "if. " 
And that's simply this: If we're sensitive 

to the consumer. It's all well and good to 
hatch a theory about the public clamoring 
for the glories of the information age. And 
it's all well and good to pave the regulatory 
road for it to happen. But what if the con
sumer doesn't like what he sees for sale? It's 
a real danger, and those of us close to, and 
enthusiastic about, gee-whiz technology are 
particularly susceptible to it. 

Recently the The Wall Street Journal 
published an article about how complicated 
high-tech consumer goods have gotten-cars 
whose locking mechanisms are too sophisti
cated to operate, for example, or telephones 
with a hundred buttons and a deviant mind 
of their own. One particularly funny revela
tion in the story was that when a dozen 
leading technical wizards of the personal
computer industry went bowling at a recent 
software conference, none of them-not 
even Bill Joy, the software genius at Sun 
Microsystems, nor Steve Ballmer, the Micro
soft execuitve responsible for its complex 
operating system-could figure out how to 
use the automatic scoring system. The 
woman who ran the bowling lanes had to 
show them how to program it. 

Closer to home in that same article was a 
story about Alice Kahn, the syndicated col
umnist, who tried to send information from 
her computer over the phone line to a col
league. When she failed, her husband told 
her to give up. And when she persisted, an 
argument ensued that she says, quote, 
"called into question our whole marriage." 
The next day, the colleague called Mr. 
Kahn and said, "Well, you didn't access my 
modem, but you did access my phone-an
swering machine, and I have an hour of you 
and your wife arguing." 

What a nightmare! 
But underlying that funny and awful 

story is a serious, fundamental note of dis
cord, a message from the public we'd best 
heed. Technology is a nightmare for a grow
ing number of consumers. According to that 
article, more and more of them are saying 
to us high-tech suppliers: We may not buy 
your widgits. You'd better make them 
usable. We've been burned before, and we're 
getting tired of it. Before you make too 
many of them-better make sure we can use 
those widgits, and that we want them, and 
that we'll buy them. 

No, it won't do to say, "Here, Mr. Con
sumer. Here's a thing that's three times 
faster than that last thing you bought-and 
didn't use." 

So, a word to the wise: Heed the end user. 
All these factors-nurturing a critical 

mass of consumer support . . . readying 
policy to expedite that support ... and test
ing and responding to the market-all these 

EXTENSIONS OF REMARKS 
factors are going to have to coalesce; over 
time, in a very careful brew. As primary 
caretakers of that brew, we in the industry 
will have to work together in an atmosphere 
of trust ... perhaps in a complementary 
venture on one project and in health compe
tition on the next .. . but always seeking 
imaginative solutions to the challenges our 
industry as a whole will face ahead. 

To me, that's what SUPERCOMM is all 
about. In this first-ever nationwide USTA
USTSA exposition, let's grasp the opportu
nity to show a true spirit of cooperation, of 
working together, of building this industry's 
cohesion and strength. After all, most of us 
are linked together through a network. And 
we should take that "network" image as a 
metaphor for our interdependence. If we 
build an industry friendly to fair and 
healthy competition, we'll also build an in
dustry strong enough to hold together and 
grow together, through the challenges of 
whatever new horizons may lie ahead. 

So my vision for SUPERCOMM in ulti
mately quite simple. Let's use this gathering 
to not only learn about the technology 
which fuels our industry, but also to get to 
know the people who make it work. Let's lay 
a bedrock of mutual understanding and 
make that spirit of understanding the foun
dation of this, the most exciting of indus
tries, as we enter the next century-a centu
ry we've been tapped by destiny to shape. 

CITATION OF CLAUDE PEPPER 

HON. JOE MOAKLEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. MOAKLEY. Mr. Speaker, on Wednes
day, May 25, 1988, the able chairman of the 
Committee on Rules, the gentleman from Flor
ida [Mr. PEPPER], attended the graduation of 
the Gerontology Program at the University of 
Massachusetts at Boston. 

At that time the gentleman was invested 
with the degree of doctor of laws, honoris 
causa, by the university chancellor, Robert A. 
Corrigan. 

Mr. Speaker, at this point in the RECORD I 
am pleased to enter the university's citation: 
CITATION FOR CLAUDE D. PEPPER, MEMBER OF 

THE UNITED STATES HOUSE OF REPRESENTA
TIVES, STATE OF FLORIDA, DOCTOR OF LAWS, 
HONORIS CAUSA, UNIVERSITY OF MASSACHU
SETTS AT BOSTON 

<Read by Chancellor Robert A. Corrigan, 
University of Massachusetts at Boston, 
upon conferral of the degree, Wednesday, 
May 25, 1988, Gerontology Program Grad
uation, John F. Kennedy Library, Boston, 
Massachusetts.) 

You, Claude Denison Pepper, are a true 
and venerable son of the south, born in Ala
bama in 1900, and exactly as old as the 
twentieth century-perhaps the century 
that has witnessed the most change in 
human history, change that you have 
helped shape and direct. 

You were educated with distinction at 
your own public University of Alabama, and 
at New England's premier private institu
tion, receiving your Bachelor of Laws from 
the Harvard University Law School in 1924, 
We are proud that you can return to New 
England some sixty-four years later to re
ceive an honorary Doctor of Laws from the 
University of Massachusetts, one of New 
England's premier public universities. 
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After serving your adopted state of Flori

da in the stat e legislature, you were elected 
in 1936 to serve in the United States 
Senate-a seat t o which you were reelected 
in 1938 and 1944. During your years in the 
Senate you discharged your duties on the 
Foreign Relations Committee, the Military 
Affairs Committee, and the Labor and 
Public Welfare Committee with singular dis
tinction. 

In 1962, at an age when many are think
ing of retirement, you began a second-even 
more honorable-career in the national leg
islature as a United States Congressman 
from the state of Florida, and you have 
been reelected to every subsequent Con
gress. 

In the House you have served on a 
number of important committees and made 
yourself one of the most significant national 
voices on aging, by virtue of your role as 
Chairman of the Select Committee on 
Aging. Moreover, you have directly and 
practically addressed the problems of older 
Americans as Chairman of the Subcommit
tee on Health and Long-term Care. 

Your fellow citizens have recognized your 
achievements and honored your commit
ment to their welfare with awards too nu
merous to mention here. And you have re
ceived honorary degrees from many fine in
stitutions, including the one most dear to 
your heart, your alma mater, the University 
of Alabama. 

We are proud to join those institutions, in 
honoring, you, Claude D. Pepper. By so 
doing, we show our appreciation for a life
time of public service. It is no exaggeration 
to say that you are the very model of the 
energetic, active, and effective person we all 
wish to be and become. 

KILDEE HONORS 
NEIGHBORHOOD 
SERVICES 

BURTON 
HOUSING 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 9, 1988 

Mr. KILDEE. Mr. Speaker, I rise today to 
recognize the accomplishments of the Burton 
Neighborhood Housing Services [BNHS]. 
BNHS began in 1982 and is a unique partner
ship of residents, bankers, corporations, and 
government representatives working to im
prove neighborhoods in Burton, Ml. 

The involvement of both public and private 
partners has enabled BNHS to have signifi
cant impact on the creation and rehabilitation 
of low-income housing units in Burton. These 
partners have given both time and money to 
make BNHS a success. BNHS has diligently 
worked to help those with limited incomes im
prove their homes or obtain affordable hous
ing through low-interest loans. 

BNHS provides needed services in four 
basic areas: Home health and safety inspec
tions, home rehabilitation assistance, financial 
counseling, and home recycling. Each of 
these services are a vital part of the goal of 
BNHS to provide quality, affordable housing 
for the disadvantaged of Burton. 

I would like to take this opportunity to pub
licly recognize the fine achievements of this 
innovative housing organization and commend 
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them on their work. I am proud to serve as 
their Congressman in the U.S. House of Rep
resentatives. 

VOTING RECORD OF HON. DON 
J. PEASE 

HON. DONALD J. PEASE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. PEASE. Mr. Speaker, it has become my 
practice to insert periodically in the CONGRES
SIONAL RECORD a list of key votes that I have 
cast in the U.S. House of Representatives. 

The list is arranged in this manner: Each 
item begins with the rollcall vote number of 
the bill or resolution that the House was con
sidering, followed by the bill number and a 
summary of the issue. This is followed by my 
own vote on the issue and the vote outcome. 

This list of votes covers the period of De
cember 2, 1987, through June 8, 1988: 

KEY VOTES OF CONGRESSMAN DON J. PEASE 

(450) H.R. 2939. Independent Counsel. Re
authorizing for five years the law under 
which the U.S. Attorney General can re
quest the appointment of a special prosecu
tor when misconduct by executive-branch 
officials is alleged. Yes. Passed 322-90. 

<454) H.J. Res. 395 FY 1988 Continuing 
Appropriations. Amendment extending the 
ozone and carbon monoxide attainment 
deadline under the Clean Air Act to post
pone sanctions by the EPA or courts on 
areas of nonattainment. No. Failed 162-257. 

(455) H.J. Res. 395. FY 1988 Continuing 
Appropriations. Amendment codifying the 
"fairness doctrine" of the Communications 
Act of 1934 which requires radio and televi
sion broadcasters to present various sides of 
controversial issues. Yes. Passed 259-157. 

(456) H.J. Res. 395. FY 1988 Continuing 
Appropriations. Amendment prohibiting 
Japanese firms from working on U.S. public 
works projects during FY 1988. Yes. Passed 
399-17. 

(459) H.R. 3100. FY 1988-89 Foreign Aid 
Authorization. Amendment restricting 
International Military and Education Train
ing program funding for El Salvador, Guate
mala and Honduras. Yes. Failed 193-214. 

(465) H.R. 3100. FY 1988-89 Foreign Aid 
Authorization. Amendment eliminating lan
guage which prohibits countries receiving 
U.S. military or economic aid from assisting 
the Nicaraguan contras. No. Failed 200-215. 

(471) H.R. 3100. FY 1988-89 Foreign Aid 
Authorization. Amendment deleting provi
sions which urge the president to resched
ule the debt of low-income African coun
tries. No. Failed 125-259. 

(475) H.R. 3100. FY 1988-89 Foreign Aid 
Authorization. Authorizing $11.4 billion in 
FY 1988 and $11.5 billion in FY 1989 in aid 
to foreign countries. No. Passed 286-122. 

<478) H.R. 3399. Alternative Motor Fuels. 
Encouraging the development of a national 
alternative motor fuels policy. Yes. Passed 
327-29. 

<481) H.R. 1777. FY 1988-89 State Depart
ment Authorization. Authorizing $4.12 bil
lion in FY 1988 and $4.22 billion in FY 1989 
for the State Department and related agen
cies. No. Passed 366-49. 

<485) H.R. 1720. Welfare Reform. Amend
ment requiring states to implement immedi
ate wage withholding for child support pay
ments, expanding child day-care transition 
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rules, and other provisions. Yes. Passed 336-
87. 

(487) H.R. 1720. Welfare Reform. Trans
forming the Aid to Families with Dependent 
Children program into a Family Support 
Program, requiring recipients to work or 
enter training or education to qualify for 
welfare benefits, among other revisions. 
Yes. Passed 230-194. 

<492) H.R. 1467. Endangered Species Act. 
Reauthorizing the Endangered Species Act 
and authorizing $307 million in funding for 
fiscal years 1988-92. Yes. Passed 399-16. 

<495) H. Res. 335. Murphy Reprimand. Re
primanding Rep. Austin J. Murphy <D-Pa.) 
for official misconduct. Yes. Passed 324-68. 

<499) H.R. 3030. Farm Credit Act. Provid
ing credit assistance to farmers, strengthen
ing the Farm Credit System, and other pur
poses. Yes. Passed 365-18. 

(508) H.R. 3545. FY 1988 Budget Resolu
tion. Adopting the final version of a budget 
for fiscal year 1988 that meets the budget 
targets agreed upon at the November 
"budget summit" between the White House 
and Congress. Yes. Passed 237-181. 

<510) H.J. Res. 395. FY 1988 Continuing 
Resolution. Providing $603.9 billion in FY 
1988 for programs for which appropriations 
bills had not been approved. No. Passed 209-
208. 

(4) H.R. 3884. Overseas School Construc
tion Recission. Deleting $8 million provided 
in the FY 1988 Continuing Resolution for 
the construction of schools in France for 
North African Jews. Yes. Passed 384-1. 

(7) H.J. Res. 444. Contra Aid. Approving 
President Reagan's request for $36.25 mil
lion for further military and non-military 
assistance for the Nicaraguan contras. No. 
Failed 211-219. 

(9) H.R. 5. Elementary and Secondary 
Education Reauthorization. Instructing 
House and Senate conferees to agree on lan
guage offering a solution to the "dial-a
porn" problem. Yes. Passed 382-0. 

(10) H.R. 1054. Military Medical Malprac
tice Suits. Allowing active service military 
personnel to sue the federal government for 
medical and dental malpractice occurring in 
military hospitals within the U.S. Yes. 
Passed 312-61. 

<20) S. 557. Civil Rights Restoration Act. 
Restoring coverage of four civil rights laws 
by clarifying that if one entity of an institu
tion receives federal funds, the entire insti
tution must abide by anti-discrimination 
laws. The bill ensures that no hospital 
would be forced to perform abortions, and 
that schools and colleges can choose not to 
provide insurance coverage or other benefits 
related to abortion to their students or em
ployees. Yes. Passed 315-98. 

(25) H.J. Res. 484. Contra Aid. Providing 
$30.8 million in unspent Pentagon funds for 
humanitarian aid to the Nicaraguan contras 
Yes. Failed 208-216. 

(28) H. Res. 399. Expressing concern over 
the dictatorship of General Antonio Nor
giega, recognizing Eric Arturo Delvalle as 
president of Panama and urging President 
Reagan to consider additional economic and 
political sanctions in Panama. Yes. Passed 
367-2. 

(31) S.J. Res. 225. Korean War Memorial. 
Approving the location of a Korean War 
Memorial. Yes. Passed 404-0. 

(32) S. 2151. Agricultural Act Amend
ments. Establishing aid and trade missions 
to 16 countries and improving the use of 
food donated under the Food for Peace Pro
gram. Yes. Passed 360-39. 

(36) H.R. 2707. Disaster Relief. Revising 
the federal disaster-relief program, extend-
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ing a debris-removal program for New York 
harbor, and creating a new assistance pro
gram to combat shoreline erosion in the 
Great Lakes region. Yes. Passed 368-13. 

(40) H.R. 3459. Orphan Drug Amend
ments. Reauthorizing a law providing tax 
credits and grants to pharmaceutical compa
nies to encourage them to develop drugs 
needed by small numbers of people to 
combat rare diseases. Yes. Passed 409-1. 

(41) S. 557. Civil Rights Restoration Act. 
Overriding President Reagan's veto of the 
bill. Yes. Passed 292-133. 

<45) H. Con. Res. 268. FY 1989 Budget 
Resolution. Establishing a budget for the 
U.S. government for fiscal years 1989, 1990, 
and 1991. The resolution meets the deficit 
target of $134.1 billion agreed to in the No
vember "budget summit" between the 
White House and Congress. No. Passed 319-
102. 

<46) S. 858. Abandoned Shipwreck Act. 
Giving states ownership of certain aban
doned historic shipwrecks that are buried in 
state lands. Yes. Failed 263-139 <two-thirds 
vote required for passage). 

(48) H.R. 3396. Rehiring of Former Air 
Traffic Controllers. Providing for the rehir
ing of 1,000 former air traffic controllers 
who were fired in 1981 after a strike against 
the FAA. Yes. Passed 234-180. 

(49) H.J. Res. 523. Central American 
Peace and Contra Aid. Providing $47.9 mil
lion for non-lethal programs relating to 
Nicaragua. Yes. Passed 345-70. 

<54) S. 858. Abandoned Shipwreck Act. 
Giving states ownership of certain aban
doned historic shipwrecks that are buried in 
state lands. Yes. Passed 340-64. 

(55) H. Res. 422. Intermediate Nuclear 
Force Treaty Support. Stating the House of 
Representatives' support for the INF 
Treaty. Yes. Passed 393-7. 

(56) H.R. 4401. "Dial-a-Porn" Ban. Ban
ning "dial-a-porn" telephone services. 
Present. Passed 380-22. 

<58) H.R. 5. Elementary and Secondary 
Education Reauthorization. Adopting a sub
stitute bill that includes conference agree
ments on educational issues and a ban on 
"dial-a-porn telephone services. Yes. Passed 
397-1. 

<59) H. Con. Res. 268. FY 1989 Budget 
Resolution. Instructing conferees to provide 
more funding for anti-drug programs but 
meet the discretionary spending caps and 
revenue levels agreed to in the November 
" budget summit". Yes. Passed 412-0. 

(61) H.R. 4222. Extension of Immigration 
Legalization Program. Extending from May 
4, 1988, to Nov. 30, 1988, the program which 
grants legal status to illegal aliens who ar
rived in the U.S. before Jan. 1, 1982, speak 
English and meet other requirements of the 
1986 law. Yes. Passed 213-201. 

<65) H.R. 3. Omnibus Trade Bill. Instruct
ing conferees to eliminate the provision re
quiring some employers to give workers 60 
days notice prior to a plant closing or layoff. 
No. Failed 167-253. 

<66) H.R. 3. Omnibus Trade Bill. Revising 
laws for dealing with unfair trade practices 
and import injury U.S. indistries, requiring 
some employers to give workers 60 days 
notice prior to a plant closing or layoff, and 
other purposes. Yes. Passed 312-107. 

(70) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment prohibiting use of 
federal funds for activities not permitted 
under traditional interpretation of the 1972 
anti-ballistic missile <ABM) treaty, which 
rules out the testing in space of strategic de
fense initiative <SDI) weapons and compo
nents. Yes. Passed 252-159. 
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<71> H.R. 4264. FY 1989 Defense Authori

zation Bill. Amendment putting a limit on 
the number of U.S. multiple-warhead ballis
tic missile- and cruise missile-carrying bomb
ers to the numbers specified in the unrati
fied 1979 strategic arms limitation <SALT 
II> treaty, unless the president certifies that 
the Soviet Union has exceeded those limits 
after enactment of the bill. Yes. Passed 240-
174. 

<72) S. 999. Veterans' Employment, Train
ing and Counseling. Improving veterans' 
employment, job-training and counseling 
services and programs. Yes. Passed 417-0. 

(73) H.R. 2616. Veterans' Health Care. Im
proving health-care programs of the Veter
ans' Administration. Yes. Passed 416-0. 

<76> H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment earmarking $100 
million to develop a ground-based anti-satel
lite <ASAT> weapon. No. Failed 195-212. 

<77> H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment banning ASAT 
weapons tests against targets in space unless 
the president certifies to Congress that the 
Soviet Union has conducted such a test. 
Yes. Failed 197-205. 

<82) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment prohibiting con
tracting out base-supported functions at Air 
Force Reserve bases to private contractors. 
No. Failed 131-229. 

(83) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment reducing the 
number of U.S. troops in Europe by 30,000 
in fiscal years 1991-93 and reducing the 
number in Japan by 7,000 unless other 
NATO nations and Japan increase their de
fense spending at a specified rate and take 
other actions to take on a larger share of 
their defense. No. Failed 120-240. 

<85> H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment expressing the 
sense of Congress that the U.S. should enter 
into defense burden sharing negotiations 
with its allies. Yes. Passed 350-0. 

(86) H.R. 1811. Veterans' Compensation. 
Providing compensation to veterans or sur
vivors of veterans who took part in U.S. at
mospheric nuclear tests or in the occupation 
of Hiroshima or Nagasaki and who suffer 
from diseases that could be attributable to 
radiation exposure. Yes. Passed 326-2. 

(88) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment barring the deploy
ment of U.S. forces in Nicaragua except 
under specified circumstances. Yes. Passed 
276-92. 

<89) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment cutting the authori
zation for additional U.S. military construc
tion projects in Honduras by $3.05 million. 
Yes. Failed 111-267. 

<90) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment barring the deploy
ment of U.S. personnel on training missions 
in Honduras within 20 miles of the Nicara
guan border. Yes. Failed 147-238. 

(93) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment raising the thresh
old of the Davis-Bacon labor law provisions 
from $2,000 to $50,000 for all federal con
struction projects and from $2,000 to 
$15,000 for all federal renovation, repair and 
alteration projects. Yes. Passed 213-195. 

(95) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment barring the Depart
ment of Defense from awarding contracts to 
foreign defense contractors who discrimi
nate on the basis of race, color, religion, sex 
or national origin. Yes. Passed 365-50. 

<96) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment stating that a lack 
of registration information in Selective 
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Service System records is prima facie evi
dence of an individual's failure to register 
unless the defendant states the time and 
place of registration and the individual's 
record is corrected. No. Passed 262-140. 

(99) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment eliminating the 
strategic defense initiative <SDI) and au
thorizing $1.3 billion to establish a Strategic 
Technology Research Office. Yes. Failed 
118-299. 

001) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment reducing the au
thorization for the Strategic Defense Initia
tive <SDI>. Yes. Passed 223-195. 

005) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment increasing authori
zations for drug interdiction equipment by 
$475 million and directing the President to 
use the Armed Forces to stop the entry into 
the U.S. of aircraft and vessels carrying nar
cotics. No. Passed 385-23. 

007) H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment cutting Air Force 
funding by $500 million and barring the use 
of Air Force funds for the MX interconti
nental ballistic missile. Yes. Failed 143-265. 

009> H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment cutting by $400 mil
lion the authorization for the MX intercon
tinental ballistic missile and increasing by 
$100 million the authorization for the small 
ICBM Midgetman, Yes. Passed 233-171. 

(110> H.R. 4264. FY 1989 Defense Authori
zation Bill. Amendment limiting the author
ization for the Trident I missile and prohib
iting the use of Navy funds for the Trident 
II missile. No. Failed 79-307. 

(115> H.R. 3146. Lottery Advertising. Al
lowing broadcast and mail advertising of 
legal private lottery and gambling enter
prises. Yes. Failed 259-159 <two-thirds vote 
required for passage). 

< 118> H.R. 4445. Terrorist Firearms Detec
tion. Prohibiting the production and impor
tation of any firearm that does not contain 
at least 3.7 ounces of detectable metal. Yes. 
Passed 413-4. 

026) H.R. 4264. FY 1989 Defense Authori
zation Bill. Authorizing FY 1989 funding for 
the Department of Defense and nuclear 
weapons programs run by the Department 
of Energy. Yes. Passed 252-172. 

030) H.R. 4471. FY 1988-89 Foreign Aid 
Authorization. Authorizing through 1992 
the Overseas Private Investment Corpora
tion and the Board for International Broad
casting. Yes. Passed 267-112. 

033) H.R. 4567. FY 1989 Energy and 
Water Appropriations Bill. Appropriating 
$17.8 billion for energy and water develop
ment programs. Yes. Passed 384-20. 

036) H.R. 4586. FY 1989 Military Con
struction Appropriations. Appropriating 
$8.8 billion for defense-related construction 
projects. Yes. Passed 382-26. 

038) H .R. 3193. Hate Crime Statistics. Re
quiring the Justice Department to collect 
and report information on crimes commit
ted against individuals on the basis of race, 
religion, ethnicity, homosexuality or hetero
sexuality. Yes. Passed 383-29. 

048) H.R. 4587. FY 1989 Legislative 
Branch Appropriations. Appropriating $1.4 
billion for the legislative branch, except for 
the Senate, which will set its budget when it 
considers the bill. Yes. Passed 277-104. 

050) H.R. 3. Omnibus Trade Bill. Overrid
ing the President's veto of the bill. Yes. 
Passed 308-113. 

054) H.R. 4637. FY 1989 Foreign Aid Ap
propriations. Appropriating $14.3 billion for 
foreign aid and export-promotion programs. 
No. Passed 328-90. 
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058) H. Con. Res. 268. FY 1989 Budget 

Resolution. Approving the final version of 
the government's fiscal year 1989 budget. 
Yes. Passed 201-181. 

(159) H.R. 1212. Employee Polygraph Pro
tection. Agreeing to the conference report 
on the bill prohibiting most uses of lie de
tectors by employers invovled in or affecting 
interstate commerce. Yes. Passed 251-120. 

064> H.R. 2470. Medicare Catastrophic 
Protection. Agreeing to the conference 
report on the bill providing protection 
against catastrophic medical expenses under 
the Medicare program. Yes. Passed 328-72. 

065> H.R. 4561. NASA Authorization. Au
thorizing appropriations of $11.5 billion in 
FY 1989, $14.4 billion in FY 1990, and $15.7 
billion in FY 1991 for the NASA programs 
including research and development, space 
flight, control and data communications, 
construction of facilities, and research and 
program management. Yes. Passed 360-26. 

067) H.R. 4505. Department of Energy 
Authorization. Authorizing $3.3 billion in 
appropriations for civilian research and de
velopment programs, including the super
conducting super collider, for FY 1989. No. 
Passed 290-27. 

< 172) H.R. 3966. Children's Television 
Practices. Requiring the Federal Communi
cations Commission to reinstate restrictions 
on advertising during children's television, 
and to enforce the obligation of broadcast
ers to meet the educational and informa
tional needs of the child audience. Yes. 
Passed 328-78. 

0 76> H. Res. 466. Long-Term Home Care. 
Providing for the consideration by the 
House of Representatives of H.R. 3436, a 
bill establishing a program to provide home 
health care for the elderly, children, and 
the disabled. No. Failed 143-269. 

TRIBUTE TO DAVID PEARSON, 
EAGLE SCOUT 

HON. TONY COELHO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 198 8 

Mr. COELHO, Mr. Speaker, while I was in 
my district last weekend, I read a story in the 
local newspaper about an outstanding young 
constituent of mine, David Pearson of River
bank, CA. David was recently awarded the 
rank of Eagle Scout in the Boy Scouts, which 
by itself is a significant achievement worthy of 
special recognition. But what makes it all the 
more noteworthy is that David is afflicted with 
a gradual, incapacitating type of muscular dys
trophy, and he is confined to a wheelchair. 

Some people, I think, would be surprised at 
how normal a life David leads. He is a sopho
more at Beyer High School in Modesto, where 
he plays saxophone with the school band and 
serves as statistician for the sophomore foot
ball team. The only thing that differentiates 
David from his classmates at Beyer High is 
the wheelchair that he sits in and the faithful 
service dog, Cameo, who accompanies him 
wherever he goes. 

Any Boy Scout can tell you how difficult it is 
to achieve the rank of Eagle Scout-only a 
small percentage of Scouts have the dedica
tion and commitment to fulfill the stringent re
quirements for the 21 merit badges necessary 
to attain this prestigious rank. Most young 



June 10, 1988 
men take 6 years to fulfill these requirements, 
but David did it in only 5. I had the great privi
lege of speaking with David on the telephone 
over the weekend to congratulate him on this 
important accomplishment. I was impressed 
with his enthusiasm about life and all the op
portunities it holds, and especially with his 
belief that a person should concentrate on all 
he can do rather than on the few things he 
cannot. 

Unfortunately, our society places innumera
ble barriers in the paths of disabled persons 
that often prevent them from carrying out 
normal lives and reaching their full potential. 
David has had to work harder than the aver
age young man to achieve all that he has, but 
because of his positive attitude and his perse
verance he has overcome the odds and has 
been able to succeed. I know what David has 
had to go through, because I, too, am dis
abled and have suffered firsthand the discrimi
nation that all too often prevents disabled per
sons from leading normal lives. 

Earlier this year I introduced H.R. 4498, the 
Americans with Disability Act of 1988, which 
seeks to eliminate discrimination against per
sons with handicaps in areas such as employ
ment, housing, public accommodations, travel, 
communications, and the activities of State 
and local governments. This landmark legisla
tion would ensure David's right to lead a 
normal and productive life, and the similar 
right of millions of disabled Americans like him 
across this great country. I urge all of my col
leagues here in the Congress to cosponsor 
this bill, in support of the disabled persons 
who-unlike David-have not been able to 
overcome the barriers before them and the 
discrimination they face. 

Mr. Speaker, David Pearson is a shining ex
ample of the capabilities of disabled persons 
everywhere, and an inspiration to all of us 
who are disabled. I would like to take this op
portunity to salute this outstanding young 
man, and in recognition of the lessons his 
courageous story holds for all of us, I ask that 
the article about him that recently appeared in 
the Modesto Bee be reprinted here in the 
RECORD. 

The article follows: 

[From the Modesto Bee, June 2, 19881 

HANDICAP CAN 'T STOP EAGLE SCOUT 

(By Fred Herman) 
The road to Eagle Scout is paved with 21 

merit badges-11 mandatory ones, including 
swimming. 

David Pearson needed-and was granted
an exemption from that one, enabling the 
16 year-old Modesto boy to achieve his goal. 

On Saturday, David will become the first 
ever wheelchair-bound Eagle Scout in the 
four county 1,900-scout Yosemite Area Boy 
Scout Council. 

' 'It took a while," said the Beyer High 
School sophomore. "I got frustrated but I 
stuck with it. It was well worth it." 

Blond, blue-eyed and articulate, the 
former muscular dystrophy poster boy 
joined Modesto's Troop 76 in his last few 
months of walking. 

"I try to do what I can," said David, ··not 
dwell too much on what I can 't." 

For instance, he needed help at Troop 76's 
summer camp, which is reached by fording 
a stream. Wheelchairs can't make the trip. 
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So David's fellow scouts carried him 

during that session, and later helped him 
with personal toilet functions. 

Using a stretcher chair "like they used to 
carry emperors around on," they ran him 
into a tree once. Pearson was scratched but 
carried on. 

"Summer camp is the big test," he said, 
" in which we lose the wimps who can't 
stand it." 

David has shown he wasn't a wimp, not 
only making it through camp, but providing 
an inspiration to others in the troop. 

"What's outstanding about David," said 
Scoutmaster Richard DeWolf, " is that he 
hasn't let his disability handicap him. He 
doesn't expect to be treated as handicapped. 
The kids do what he requires, that's all. He 
doesn't seek sympathy, or extra treatments 
and he definitely contributes, as a leader." 

David serves as troop advancement direc
tor, keeping tabs on his peers' progress. 

"He contributed more to scouts than 
scouts contributed to him," DeWolf contin
ues. "It's been a tremendous experience for 
all of us. We're delighted to have him." 

District scout executive Mitch Preus 
added praise for Pearson's community serv
ice project, another Eagle requirement. 

"Despite the obvious handicaps," he man
aged to supervise painting and repainting of 
a building at Howard Training Center." 

"It's sad," he said, "to hear David talk of 
what he wants to do this summer, 'Because 
I may not be alive next summer." ' 

Pearson's muscular dystrophy, a non-con
tagious, chronic wasting of muscles, was di
agnosed at age 6. As poster boy, h e visited 
with President Carter in 1980. 

Two years ago, Life magazine did a spread 
on him and his faithful black Labrador, 
Cameo, now 4 years old and his constant 
companion. 

Trained by Canine Companions of Santa 
Rosa, Cameo carries Pearson's books in 
Pony Express-style saddlebags. 

Cameo tags along to band practice and 
football games-Pearson plays alto sax and 
serves as soph team statistician-and even 
pulls the wheelchair. 

Joining the scout troop at Centenary 
United Methodist Church and working 
toward his Eagle was a natural thing for the 
younger of Alysa and Dan P earson's two 
children. David's father, a dentist, was an 
Eagle Scout himself. 

His performance has made his parents 
proud. 

"He doesn't like to toot his own horn," 
said his mother. 

And he's the last one to mention that h e 
achieved the Eagle rank in his fifth year of 
scouting- a year less than average. 

It will take five more badges to qualify for 
a "silver palm," the next award toward 
which an Eagle Scout strives. 

And David plans to give it a go. 

ALLENTOWN NEIGHBORHOOD 
HOUSING PROGRAM PROVIDES 
A VARIETY OF SERVICES 

HON. DON RITTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 9, 1988 

Mr. RITTER. Mr. Speaker, the Allentown 
Neighborhood Housing Services, Inc., was es
tablished in Allentown in May 1981 . Allentown 
is presently one of the five communities that 
has a Neighborhood Housing Services [NHS] 
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Program in Pennsylvania. The other cities are 
Pittsburgh, where this service was initiated in 
1968, Philadelphia, Reading, and Scranton. 

As a resident of adjacent Coopersburg I 
have had a close view of the benifits of the 
Allentown NHS. I would like to take this op
portunity to thank Ernest H. Josar the presi
dent of NHS, and his staff for their productive 
work. I point with pride to the leading institu
tions of the Lehigh Valley. Their financial as
sistance, along with the many other local con
tributors from the private sector, has aided the 
Allentown NHS in the last 7 years with such 
services as material discounts, roof inspec
tions, and lock distribution. 

The NHS provides rehabilitation counseling, 
construction monitoring, financial services, 
and community outreach. It takes what al
ready exists-homes in a neighborhood-and 
remodels them into safe, clean housing at a 
fraction of the cost of building new low- and 
moderate-income housing. With assistance 
from the Allentown Code Enforcement Office, 
NHS helps transform neighborhoods by stimu
lating homeowners to upgrade their homes. 

NHS helps the individuals who are "unban
kable" in terms of getting loans to make nec
essary repairs to their homes. The program 
helps retired individuals, living on fixed in
comes, who do not have the extra dollars to 
keep up their homes, and working families 
with children who do not have the extra dol
lars to bring their homes into compliance. In 
1987 NHS served 640 clients in the Lehigh 
Valley neighborhood; of this number, 510 re
ceived 1 or more of the technical or financial 
services that NHS offers. 

NHS includes a revolving loan fund which 
consists of $50,000 repayable to neighbor
hood reinvestment; $145,000 is earmarked in 
CDBG funds from the city of Allentown; and a 
grant from the Pennsylvania Department of 
Community Affairs for $50,000. By selling loan 
packages to NHS of America, they are able to 
replenish our loan fund. All loan funds are 
kept separate and distinct from operating 
funds, and are solely for housing rehabilitation 
needs. 

The impact of this service is more than dol
lars and cents. Allentown NHS provided good 
safe housing, maintains neighborhoods, keeps 
individuals from relocating, and helps elimi
nate city blight and deterioration. The pro
grams provide a cost-effective alternative to 
expensive Federal and local developments. 
They help keep a sense of neighborhood, pro
mote neighborhood living and safety, and im
prove the quality of life for those individuals 
with limited incomes. 

I am a strong supporter of these programs. 
It is a pleasure to walk through the neighbor
hood and see the many changes: homes 
being repaired and brought into compliance 
with safety codes. With the aid of NHS many 
elderly people are able to stay in their homes, 
and many young families are able to secure 
housing without turning to welfare or other 
government programs. 

The NHS Program is a realistic program. It 
is a program that saves the community and 
Federal taxpayers money, helps the city elimi
nate its blight and upgrade its neighborhoods, 
and helps individuals and families live in safe, 
comfortable homes. Mr. Speaker, I am 
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pleased to join my colleagues today in paying 
tribute to the work done in our communities by 
the NHS of America. 

STOP LAW AAIKAMP EVICTIONS 

HON. BRUCE F. VENTO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. VENTO. Mr. Speaker, yesterday the 
South African apartheid government extended 
the so-called ordinary law, which is anything 
but ordinary by democratic principles. The ex
tension of the 2-year-old "state of emergen
cy," in spite of a 75-percent reduction in 
public violence, is unjustified. Over 3,000 
deaths have occurred since 1984 when vio
lence erupted in South Africa. The continuing 
forced evictions aimed at majority black com
munities and the arbitrary loss of what little 
property blacks own continues to spur on this 
conflict. 

Minnesotans are making their concerns 
known about this issue. Recently, the 2,000 
remaining residents of Lawaaikamp were or
dered to leave their homes and move to 
Sandkrall, South Africa. The Government 
plans to forcibly remove those who resist evic
tion and to demolish the remaining homes. 
Many of my constituents as well as the St. 
Paul City Council and other public officials in 
St. Paul, including some schoolchildren, have 
taken note of events in South Africa and are 
deeply upset by this news since St. Paul and 
Lawaaikamp are "sister cities." 

On May 19, a delegation of Minnesotans 
met with South African Ambassador Piet 
Koornhof to present petitions and letters re
questing that the eviction of Lawaaikamp be 
canceled. I also wrote to the Ambassador 
urging that the evictions be stopped and per
mitting the people of Lawaaikamp to deter
mine for themselves whether to move or not. 
The Ambassador has indicated that my letter 
as well as the petitions which were presented 
have been forwarded to the appropriate offi
cials in South Africa. 

While the mass eviction originally set for 
May 31 did not take place, it is my under
standing that the South African authorities 
may attempt to proceed with these evictions 
on an individual basis over a longer period of 
time. Such a strategy does not in any way di
minish the cruelty or indifference of the au
thorities to the wishes of the people of 
Lawaaikamp. While the officials have said that 
Lawaaikamp is uninhabitable because it is 
poor and has limited water and sanitation and 
while the Government refuses to improve 
these services for the black residents of 
Lawaaikamp, the Government has also indi
cated that after the blacks are displaced other 
South Africans may be permitted to move in. 

Mr. Speaker, I had the privilege ot traveling 
with members of the Banking Committee in 
1983 to Cape Town, Crossroads, and other 
parts of South Africa. I vividly recall seeing the 
camps where black South Africans were 
forced to live, often after being evicted from 
towns and areas where they and their families 
had lived for many years. I saw empty, leveled 
communities where only the silent church 
buildings remain standing. 

EXTENSIONS OF REMARKS 
As long as the South African Government 

and its abhorrent apartheid policy remain in 
place, the United States must speak out and 
condemn this inhumane and unjust system. In 
this regard, the passage of H.R. 1580, the 
Anti-Apartheid Act amendments, must be an 
important legislative priority for this Congress. 
We should not continue to permit United 
States investment in South Africa and the 
export of South African products to the United 
States while the basic human and civil rights 
of a majority of the people of South Africa are 
violated. Certainly, one of the hallmarks of 
democratic government is the protection of in
dividual citizens against arbitrary actions by 
the government. The South African Govern
ment has an opportunity in Lawaail<amp to 
demonstrate a new commitment to democratic 
reform and justice. I hope that the South Afri
can authorities will act soon to stop the forced 
eviction of the people of Lawaaikamp and the 
demolition of their homes. 
[From the St. Paul Pioneer Press Dispatch, 

June 1, 1988] 
TELEPHONE LINKS SOUTH AFRICAN, ST. PAUL 

TEENS 

<By Ben Chanco) 
The South African voices that echoed 

through overhead speakers in Town Square 
Park on Tuesday morning were somtimes 
difficult to understand, but their message 
came across loud and clear to the St. Paul 
teen-agers listening. 

"We are prepared to be killed," said a 
voice from South Africa identified only by 
the first name of Churchill. "We will stay in 
Lawaaikamp." 

The comment was applauded loudly by 60 
students from Highland Park Junior High 
School and 19 students from Hazel Park 
Junior High School who were in downtown 
St. Paul to participate in a long-distance 
telephone question and answer session with 
about 20 of their counterparts in Lawaai
kamp. 

Churchill 's comment was in response to 
Denni Foster, 13, an eighth-grader at High
land who wanted to know where the people 
of Lawaaikamp would go if forced out, and 
what they would do. 

Lawaaikamp, near the white city of 
George on t he southern tip of South Africa, 
has been in the news lately because of gov
ernment plans to clear out its remaining 
2,000 black residents. As part of the apart
heid- or racial separat ion- policy, the gov
ernment wants to expand into Lawaaikamp 
a segregated community for "coloreds," the 
South African term for Asian Indians and 
people of mixed race. 

The telephone link-up Tuesday was part 
of the efforts of St. Paul city officials who 
have declared Lawaaikamp a sister city and 
have been lobbying national leaders in the 
United States and South Africa to allow the 
residents of Lawaaikamp to continue living 
in their community. 

"What are you doing to show your sup
port?" Churchill asked the St. Paul stu
dents. 

"We can't vote yet," said Brian Fruke, 14, 
an eighth-grader at Highland. "But we've 
written letters to President Reagan and to 
your government." 

"What kind of education are you getting?" 
another voice from Lawaaikamp asked. 

" I go to school with whites, Asians and 
blacks," answered Shyana Walker, an 
eighth-grader at Highland. 

The students from Highland and Hazel 
Park became interested in Lawaaikamp 

June 10, 1988 
through the efforts of St. Paul City Council 
member Bill Wilson, who pushed in Febru
ary for the sister city relationship. The stu
dents have been conducting a letter-writing 
campaign. 

Esther M. Graham, the teacher of the 
Hazel Park students, said her youngsters 
wrote letters to Reagan, Sens. Rudy Bosch
witz and Dave Durenberger, and Rep. Bruce 
Vento. 

"They want to stop the removal of the 
people of Lawaaikamp," Graham said, "but 
they didn't get one response. Here we have 
13-year-old kids who want to get involved, 
but politicians don't want to touch it be
cause it's a political hot potato." 

Wilson believes the efforts of the students 
have not been wasted. He said that a pre
school in Lawaaikamp was supposed to be 
closed permanently and all the residents 
were supposed to be evicted from the city on 
Tuesday. 

"But the school in not going to close and 
they didn't move the people out yet," 
Wilson said. "I've got to believe some of 
what the kids have done has had an effect." 

Derek Patrin, 13, an eighth-grader at 
Highland, said that he was one of those who 
wrote letters of support to students in 
Lawaaikamp. 

"I encouraged them to fight it," Patrin 
said of the proposed removal of blacks from 
the town. " I told them to tell 13-year-olds 
who are white how they feel. Two kids can 
understand each other better than an adult 
can understand a kid. " 

Matthew Dunkel, 13, a seventh-grader at 
Hazel Park, said he believes children who 
get involved can make a difference. Dunkel, 
in fact, accompanied a St. Paul delegation 
that met on May 20 with Piet Koornhof, 
South African ambassador to the United 
States. 

Dunkel said he told Koornhof there is no 
place in the civilized world for the policy of 
apartheid. 

"He was a little jumpy, and I could see he 
wanted to get out of the meeting quickly," 
Dunkel said. "I think it hit him hard that I 
was talking to him. He was probably won
dering, 'What's this little kid doing here? '" 

INTRODUCTION OF THE 
COQUILLE RESTORATION ACT 

HON. PETER A. Def AZIO 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DEFAZIO. Mr. Speaker, today I am in
troducing the Coquille Restoration Act, a bill 
to correct a 34-year-old mistake by restoring 
to Federal recognition the Coquille Tribe of In
dians. The Coquilles originally lived along the 
southern Oregon coast and many of their de
scendants remain in the area to this day. 

The Coquilles are among the western 
Oregon Indian tribes which were terminated 
by Congress in 1954. Termination was a mis
guided approach meant to "assimilate" Or
egon's Indians into the dominant white cul
ture. The result was a deterioration of the 
tribes' cultural identity and economic disaster. 

Beginning in 1977 Congress began the 
process of restoring the western Oregon 
tribes by restoring the Confederated Tribes of 
Siletz Indians. This act was followed by the 
restoration of the Cow Creek Band of Umpqua 
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Indians in 1982, the Confederated Tribes of 
the Grand Ronde Community of Oregon in 
1983, the Confederated Tribes of Coos, Lower 
Umpqua and Siuslaw Indians in 1984, and the 
Klamath Tribe in 1986. The Coquilles are the 
remaining tribe eligible for restoration. 

Restoration of these tribes resulted in im
proved services, increased economic opportu
nity and recognition and strengthening of tribal 
culture and awareness of their heritage as 
American Indians. 

Mr. Speaker, passage of this bill would cor
rect a 34-year-old mistake and conclude Con
gress' efforts to restore the terminated west
ern Oregon Indians tribes. 

H.R. 4787 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This act may be cited as the 
Coquille Restoration Act. 

DEFINITIONS 
SEC. 2. For the purposes of this act; 
(1) "Tribe" means the Upper Coquille and 

the Lower Coquille Tribes of Indians; 
<2> "Secretary" means the Secretary of 

the Interior or his designated representa
tive; 

(3) "Interim Council" means the Tribal 
Council of the Coquille Tribe which serves 
pursuant to section 8 of this Act; and 

(4) "Member" means a person enrolled on 
the Tribe's membership roll of August 29, 
1960, compiled by the Bureau of Indian Af
fairs, or entitled to be so enrolled as provid
ed for in subsection 7(b) of this Act; 

(5) "Service area" means the area com
posed of Coos, Curry, Douglas, and Land 
Counties in the State of Oregon. 

(6) "State" means the State of Oregon. 
SEC. 3. RESTORATION OF FEDERAL RECOGNI

TION, RIGHTS, AND PRIVILEGES.-
(a) FEDERAL RECOGNITION.-Notwithstand

ing any provision of law, Federal recogni
tion is extended to the Coquille Tribe of In
dians and to members of the tribe. Except 
as otherwise provided herein, all laws and 
regulations of general application to Indians 
or nations, tribes, or bands of Indians that 
are not inconsistent with any specific provi
sion of this Act shall be applicable to the 
tribe and its members. 

(b) RESTORATION OF RIGHTS AND PRIVI
LEGES.-Except as provided in subsection (d) 
of this section all rights and privileges of 
this Tribe and of members of the Tribe 
under any Federal treaty, Executive Order, 
agreement or statute or under any other au
thority, which were diminished or lost 
under the Act of August 12, 1954 (25 U.S.C. 
691, et seq.), are hereby restored and provi
sions of said Act shall be inapplicable to the 
Tribe and to members of the Tribe, after 
the date of enactment. 

(C) FEDERAL SERVICES AND BENEFITS.-Not
withstanding any other provision of law. the 
tribe and its members shall be eligilSle, on 
and after the date of the enactment of this 
Act, for all Federal services and benefits fur
nished to federally recognized Indian tribes 
or their members without regard to the ex
istence of a reservation for the tribe. In the 
case of Federal services available to mem
bers of federally recognized Indian tribes re
siding on a reservation, members of the 
tribe in Coos, Curry, Douglas, and Lane 
Counties in the State of Oregon shall be 
deemed to be residing on a reservation. Any 
members residing in said counties shall con
tinue to be eligible to receive any such Fed
eral service notwithstanding the establish
ment of a reservation for the tribe in the 
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future. Notwithstanding any other provision 
of law, the tribe shall be considered an 
Indian tribe for the purpose of the "Indian 
Tribal Government Tax Status Act" <Sec. 
7871, I.R.C. 1954). 

(d) HUNTING, FISHING, TRAPPING AND 
WATER RIGHTS.-Nothing in this Act shall 
expand, reduce, or affect in any manner any 
hunting, fishing, trapping, gathering, or 
water rights of the Tribe and its members. 

(e) INDIAN REORGANIZATION ACT ELEC
TION.-Notwithstanding the tribe's previous 
rejection of sections 461, 462, 463, 464, 465, 
466 to 470, 471 to 473, 474, 475, 476 to 478, 
and 479 of United States Code Title 25, 
upon written request of the General Coun
cil, as defined in the constitution provided 
for in section 9 of this Act, the Secretary of 
the Interior shall conduct a special election 
pursuant to section 478 of this title to deter
mine if such sections should be applicable to 
the tribe. 

(f) CERTAIN RIGHTS NOT ALTERED.-Except 
as specifically provided in this Act, nothing 
in this Act shall alter any property right or 
obligation, any contractual right or obliga
tion, or any obligation for taxes already 
levied. 

SEC. 4. ECONOMIC DEVELOPMENT.-
(a) PLAN FOR ECONOMIC SELF-SUFFICIENCY.

The Secretary shall: 
(1) enter into negotiations with the Tribal 

Council with respect to establishing a plan 
for economic development for this tribe; and 

(2) in accordance with this section and not 
later than two years after the date of the 
enactment of this Act, develop such a plan. 

(3) upon the approval of such plan by the 
Tribal Council the Secretary shall submit 
such plan to the Congress. 

(b) RESTRICTIONS TO BE CONTAINED IN 
PLAN.-Any plan developed by the Secretary 
under subsection (a) shall provide that: 

(1) any real property transferred by the 
tribe or any members to the Secretary shall 
be taken and held in the name of the United 
States for the benefit of the tribe; 

(2) any real property taken in trust by the 
Secretary pursuant to such plan shall be 
subject to: 

<A> all legal rights and interests in such 
land existing at the time of the acquisition 
of such land by the Secretary, including any 
lien, mortgage, or previously levied and out
standing State or local tax; and 

<B> foreclosure or sale in accordance with 
the laws of the State pursuant to the terms 
of any valid obligation in existence at the 
time of the acquisition of such land by the 
Secretary; and 

(3) any real property transferred pursuant 
to such plan shall be exempt from Federal, 
State, and local taxation of any kind. 

SEC. 5. TRANSFER OF LAND To BE HELD IN 
TRUST.- The Secretary shall accept real 
property within the service area for the 
benefit of the tribe if conveyed or otherwise 
transferred to the Secretary. Such property 
shall be subject to all valid existing rights 
including liens, outstanding taxes <local and 
State), and mortgages. Subject to the condi
tions imposed by this section, the land 
transferred shall be taken in the name of 
the United States in trust for the tribe and 
shall be part of its reservation. The transfer 
of real property authorized by this section 
shall be exempt from all local, State. and 
Federal taxation as of the date of transfer. 

SEC. 6. CRIMINAL AND CIVIL JURISDIC
TION.-The State shall exercise criminal and 
civil jurisdiction within the boundaries of 
the reservation, in accordance with section 
1162 of title 18, United States Code, and sec
tion 1360 of title 25, United States Code, re-
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spectively. Upon the request of the State for 
partial or complete retrocession of jurisdic
tion pursuant to section 1323, title 25 
United States Code, the Secretary shall 
accept such retrocession. 

SEC. 7. MEMBERSHIP ROLLS.-
(a) OPENING; DUTY OF INTERIM COUNCIL.

The membership roll of August 29, 1960, 
compiled by the Bureau of Indian Affairs is 
declared open. The Interim Council under 
the Tribe's governing documents in effect 
on the date of passage of this Act shall take 
such measures as will insure the continuing 
accuracy of the membership roll. 

(b) CRITERIA FOR ENROLLMENT.-
( 1) Until a tribal constitution is adopted a 

person shall be placed on the membership 
roll if the individual is living and is not an 
enrolled member of another federally recog
nized tribe, and if; 

<a> That individual's name was listed on 
the tribal membership roll of August 29, 
1960, compiled by the Bureau of Indian Af
fairs; 

(b) that individual was entitled to be listed 
on the Tribe's membership roll of August 
29, 1960, compiled by the Bureau of Indian 
Affairs, but was not listed, or, 

<c> that individual is a lineal descendent of 
an individual, living or dead, identified by 
subparagraphs <a> or <b> above. 

(2) After adoption of a tribal constitution, 
said constitution shall govern membership 
in the Tribe. 

(c) Verification of Eligibility for Enroll
ment; Appeal.-

< 1) Prior to any election pursuant to sec
tion 9 of this Act, the Interim Council shall 
verify by Tribal resolution the eligibility for 
enrollment and the age of each member 
listed on the Tribe's membership roll, which 
resolution shall be forwarded to the Secre
tary. 

<2> With regard to the exclusion of any 
name from the tribal membership roll, any 
individual alleging eligibility for member
ship may appeal to the Secretary in accord
ance with the regulations at Title 25, Code 
of Federal Regulations Part 2. The tribe 
must place on said roll any such individual 
that the Secretary determines is eligible for 
membership. 

SEC. 8. INTERIM GOVERNMENT.-Until such 
time as a new tribal constitution and bylaws 
are adopted in accordance with section 9 of 
this Act, the tribe shall be governed by an 
Interim Council. The initial membership of 
the Council shall consist of members of the 
tribal council of the Coquille Tribe of Indi
ans at the date of enactment of this Act. 
Any new members shall be elected according 
to the Tribal Bylaws adopted on April 23, 
1979, Provided, That said members must 
meet the criteria for enrollment set forth in 
subsection 7(b) of this Act. 

SEC. 9. TRIBAL CONSTITUTION.-
(a) ELECTION; TIME AND PROCEDURE.-Upon 

the written request of the Interim Council 
or within twelve (12) months of the date of 
enactment of this Act, whichever is sooner, 
the Secretary shall conduct, by secret 
ballot, an election for the purpose of adopt
ing a constitution for the Tribe. The elec
tion shall be held after such written request 
and within sixty days after the Tribe pro
vides certified copy of the Tribe's member
ship roll and notice of said election to the 
members. Absentee balloting shall be per
mitted regardless of voter residence. In 
every other regard, the election shall be 
held according to section 16 of the Indian 
Reorganization Act of 1934, and accompany
ing regulations. 
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(b) ELECTION OF TRIBAL OFFICIALS; PROCE

DURES.-Not later than One Hundred and 
Twenty Days after the tribe adopts a consti
tution and bylaws, the Bureau of Indian Af
fairs shall conduct an election by secret 
ballot for the purpose of electing tribal offi
cials as provided in the tribal constitution. 
Said election shall be conducted according 
to the procedures stated in paragraph (a) of 
this section except to the extent that said 
procedures conflict with the tribal Constitu
tion. 

SEC. 10. The Secretary may promulgate 
such regulations as may be necessary to 
carry out the provisions of this Act. 

SOVIET JEWRY: AN OPPORTUNE 
TIME TO ACT 

HON. JIM LIGHTFOOT 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. LIGHTFOOT. Mr. Speaker, today 
would like to bring to your attention a timely 
issue about which we should all be con
cerned. This is the plight of the Soviet Jews. 
Much time was spent at the recent Moscow 
summit discussing human rights in the Soviet 
Union. While progress is being made in this 
area, there is still a tremendous amount of 
progress to be made. 

Massive emigration from the Soviet Union 
began in 1975 after the signing of the Helsinki 
accords. In 1979, 51,320 Jews emigrated from 
the Soviet Union, an all-time high. The number 
of Jewish emigrants dropped drastically in the 
1980's despite the fact that the Soviet Union 
is a signatory to the Helsinki accords. While 
the Soviet Government has been more lenient 
in allowing emigration for the reunification of 
families and marriage, it has been adamantly 
opposed to religious particularily Jewish, emi
gration. 

In 1987, 8, 155 Jews were allowed to emi
grate out of the Soviet Union. As of May 
1988, 4,695 Soviet Jews have been allowed 
to leave. It is obvious that both figures are 
well below the levels in the late 1970's. The 
Soviets do not recognize the universal right to 
emigrate in practice although they are signato
ries to international documents recognizing 
that right. Simply applying for an exit visa has 
resulted in harrassment, intimidation, punish
ment, and has often labled the emigrant as a 
suspicious threat to the state. Teaching 
Hebrew in the Soviet Union is illegal. Hebrew 
and Yiddish schools, Yiddish publications, and 
Yiddish language instruction are extremely lim
ited. Currently there are fewer than 60 syna
gogues in the Soviet Union to serve an esti
mated 2.5 to 3 million Jews. It is obvious that 
the Soviet Government is seriously limiting the 
growth of the Jewish religion if not trying to 
eliminate it altogether. 

The recent increase of Jewish emigrants 
leaving the Soviet Union can partially be 
traced to Gorbachev's broadening domestic 
reform and policy of openness. While this in
crease is encouraging, there is much we can 
do as an institution to improve and speed the 
emigration process. 

In that regard, I want to urge all of my col
leagues to join the Soviet Jews in their struggle 
for basic human rights. This can be accom-
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plished by continuing to support and encour
age the upholding of the Jackson-Yanik 
amendment to the Trade Act of 197 4 which 
links most-favored-nation status to emigration 
policies; by stressing the ratified INF Treaty 
which contains an amendment of reaffirmation 
sponsored by Senator DENNIS DECONCINI; by 
raising the issue at all contact points between 
the United States and the Soviet Government 
as fundamental to their relationship with the 
United States; by participating in efforts spon
sored by congressional caucuses; and by sup
porting congressional resolutions and letters 
on behalf of oppressed Jewry. Subjecting 
these issues to widespread public attention 
not only helps individuals who wish to emi
grate, it also causes the Soviet Go\/ernment 
to act humanely with those wishing to emi
grate. 

Mr. Speaker, while progress has been made 
for the emigrants, we must let the Soviets 
know that this legislative body will not be sat
isfied until all refusniks are free. 

SUMMIT STATEMENT IN SUP
PORT OF GLOBAL CHILD SUR
VIVAL EFFORTS 

HON. TONY P. HALL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. HALL of Ohio. Mr. Speaker, I would like 
to call my colleagues' attention to the state
ment of support for global child survival efforts 
which was issued at the conclusion of the 
Moscow summit meeting. The joint communi
que issued by President Ronald Reagan and 
Soviet General Secretary Mikhail Gorbachev 
stated in this regard: 

Both leaders reaffirmed their support for 
the WHO/ UNICEF goal of reducing the 
scale of preventable childhood death 
through the most effective methods of 
saving children. They urged other countries 
and the international community to intensi
fy efforts to achieve this goal. 

This joint statement from the Moscow 
summit was warmly received by UNICEF Ex
ecutive Director James P. Grant and WHO Di
rector-General Halfdan Mahler. As they ob
served in reaction to this communique: 

The attainment of the goals of Health for 
All by the year 2000 and child survival and 
development, including the eradication of 
polio, would represent an extraordinary gift 
from the 20th century to the 21st century. 

It is most encouraging that the leaders of 
the two superpowers acknowledged the work 
and the goals set by UNICEF and WHO with 
respect to saving the children of the world 
from the ravages of preventable diseases. 
Indeed, it is a tribute to the efforts of both 
UNICEF and WHO that the issue of child sur
vival is becoming a more visible priority on the 
world's agenda. Both organizations had urged 
the summit leaders to issue a statement in 
support of the principles of primary health 
care, universal child immunization by 1990, 
and the eradication of polio by the year 2000. 

Following the leadership of UNICEF and 
WHO, many private voluntary organizations 
around the world are working diligently in the 
field to implement these goals. In addition, 
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many governments have committed resources 
toward their attainment. 

In the United States, global child survival is 
developing an increasingly larger constituency. 
The support of the American people for inter
national child survival initiatives has been re
flected in encouraging bipartisan actions taken 
by the Congress and the administration in 
recent years. 

Child survival has been one of the top prior
ities of the House Select Committee on 
Hunger, on which I serve, and of that commit
tee's international task force, of which I am 
chairman. Our committee has been pressing 
for several years for the legislation necessary 
to make the UNICEF/WHO goals a reality. 
Both the House Foreign Affairs Committee 
and the House Appropriations Committee's 
Subcommittee on Foreign Operations have 
provided solid and consistent support for child 
survival, immunization, and primary health 
care funding. 

My colleagues and I who have been work
ing to achieve the reachable targets estab
lished by UNICEF and WHO are heartened by 
the summit statement in support of worldwide 
child survival efforts. Let us hope that these 
words will give life to a renewed commitment 
to direct global resources to reducing child
hood deaths from readily preventable dis
eases. 

PORTUGAL DAY 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. RODINO. Mr. Speaker, this Sunday, we 
will celebrate Portugal Day. This special occa
sion is a time to recognize the accomplish
ments, in all fields, of Americans of Portu
guese heritage. It is an opportunity to express 
our gratitude and appreciation to Portuguese 
Americans for their many contributions which 
have enriched the social fabric of life in our 
Nation. On this day, all Americans-regardless 
of their ethnic background-salute the Portu
guese community and celebrate its rich cultur
al heritage. 

Portugal Day marks the date in 1580 when 
the great poet and patriot Luis Vaz de 
Camoes died. His epic poem Lusiads-"Os 
Lusiadas"-recounts a golden age in Portu
gal's history when heroic Portuguese explor
ers brought their flag and their faith to the 
New World . With little more than 1 million in
habitants, Portugal's influence spread through
out the world and the horizons of mankind 
were forever changed. This courage and de
termination remains an important part of Por
tuguese heritage. 

I am proud that my own city of Newark, NJ, 
boasts one of the most vibrant Portuguese 
communities in the United States. Centered 
around the East Ward of Newark and known 
as the lronbound section, it is a prosperous 
and tightly knit neighborhood of close to 
50,000 Portuguese Americans who have con
tributed to the rebirth of Newark with their 
strong sense of civic pride. It is an area re
nowned for its many restaurants and specialty 
stores which give it a unique ethnic flavor. 
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The lronbound section is also the site of 

Newark's eighth annual Portugal Day celebra
tion. This year's festivities are once again 
sponsored by the Portuguese American Fed
eration of New Jersey. This exemplary organi
zation has planned a celebration that will 
salute Portuguese heritage by commemorating 
both the richness of the past and the promise 
of the future. I want to salute the outstanding 
leadership of federation directors Bernardino 
Coutinho, Antonio Pinho, Jose Borges, and 
Fernando Martins. Their dedication and sense 
of commitment has enriched the entire com
munity. 

Mr. Speaker, I look upon the ethnic diversity 
of America as I do upon a beautiful tapestry
made up of so many different strands and a 
multitude of colors-all woven together to 
make a rich fabric that glows with its bril
liance. On Portugal Day, we recognize and 
celebrate the vibrant strand of Portuguese 
heritage. Portuguese Americans have added 
greatly to the beauty and the enrichment of 
our American tapestry. 

H.R. 3822-48-HOUR NOTIFICA
TION JEOPARDIZES U.S. INTEL
LIGENCE CAPABILITY 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. SOLOMON. Mr. Speaker, at the end of 
the successful intelligence operation to extract 
U.S. citizens hiding in the Canadian Embassy, 
one of the Americans was quizzed at the air
port by an Iranian Customs Inspector, "I no
ticed your middle initial is H, and you are on a 
West German passport, and I have never 
seen a West German passport in which the 
middle name was not spelled out." At this 
point the American citizen said, "Yes, you will 
notice I was born in 1935. I am ashamed of 
my middle name-Hitler." 

This story is true and this American intelli
gence operation was a success. However, if 
the Congress approves legislation-H.R. 
3822-it is currently considering, it is unlikely 
America will be able to conduct this type of 
operation in the future. This bill, if approved, 
will have a detrimental effect on the intelli
gence capability of the United States. 

The House of Representatives will soon 
vote on H.R. 3822, which requires the Presi
dent to notify Congress, within 48 hours, of 
any covert operation. 

Placing an absolute limit of 48 hours for the 
President to notify Congress, no matter how 
important to national security, is totally unrea
sonable and will seriously damage American 
intelligence capability. 

Sensitive covert operations conducted by 
American intelligence agents require the tight
est secrecy for the success of the mission 
and the safety of American lives. In the name 
of intelligence reform, H.R. 3822 would 
weaken our ability to conduct successful 
covert operations. Let me explain why. If the 
President must report to the Congress within 
48 hours of approving a mission, and knows 
that there is a chance of information being 
leaked and the mission compromised, he will 
likely determine not to conduct the operation. 
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In testifying before the Senate Select Com

mittee on Intelligence, William Webster, Direc
tor of the Central Intelligence Agency, ex
pressed his strong opposition to the bill, 

My first concern is with the provision of 
the bill that requires notification of a spe
cial activity to Congress, without exception, 
within 48 hours after the signing of a find
ing. I believe that some allowance must be 
made for that rare case where a limited 
delay in congressional notification is critical 
to preserve the absolute security of an oper
ation when, for example, lives are at stake. 

The Iranian rescue operation is a perfect 
example of how the 48-hour notification provi
sion would hurt America's intelligence capabil
ity. The covert operation which rescued the 
American citizens hiding in the Canadian Em
bassy in Iran took 3 months to set up and 6 
months to carry out. It was a success. 

Yet, what if the President had been required 
to tell Congress about the operation within 48 
hours. In all likelihood the operation would not 
have been conducted for fear it would be 
leaked. Leaked information would have 
doomed the operation, with untold conse
quences for both American and Canadian citi
zens. Additionally, it is unlikely the Canadian 
intelligence community would have cooperat
ed if the 48-hour restriction had been in place 
at that time. 

This 48-hour restriction also means that 
Members of Congress who oppose certain 
covert actions could abort the operation 
simply by leaking details of it to the news 
media with little or no fear of facing legal con
sequences. I am not saying that Congress 
always leaks information. What I am saying is 
that it is unrealistic to believe that Congress 
never leaks information. Why needlessly place 
lives and important American intelligence op
erations at further risk? 

Mr. Speaker, I agree with CIA Director Web
ster; the 48-hour notification provision con
tained in H.R. 3822 will seriously undermine 
America's ability to conduct effective intelli
gence operations. 

THATCHER CAPTURES MORAL 
INITIATIVE 

HON. JACK F. KEMP 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. KEMP. Mr. Speaker, in yesterday's Wall 
Street Journal the noted British historian and 
journalist, Paul Johnson, wrote about the 
effort British Prime Minister Margaret Thatcher 
is making to set a moral base for the actions 
of her government. He notes that Mrs. 
Thatcher reminds us that it is deeply immoral 
to promise what we cannot deliver. Instead, 
she has worked successfully to create a reviv
al of the British economy which will allow the 
Government to help those less fortunate. We 
should all take note of Mrs. Thatcher's wise 
counsel. I commend the article to my col
leagues. 
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THATCHER CAPTURES MORAL INITIATIVE 

<By Paul Johnson> 
Not content with inflicting three succes

sive defeats on Britain's Labor Party and 
forcing it to scrap its commitment to full
blooded socialism, Margaret Thatcher has 
now embarked on a long-term campaign to 
swing the country's church leaders behind 
her efforts to establish democratic capital
ism as the national ideology. 

Mrs. Thatcher has always, by instinct and 
conviction, related political aims to moral 
purpose and insisted that her beliefs about 
the way the country should be run are 
firmly rooted in Christian teaching. In this 
respect she is not a typical leader of the 
Conservative Party, but more in the evan
gelizing tradition of the great 19th-century 
Liberal statesman, William Ewart Glad
stone. It is true that British Conservatives 
are traditionally the "Church and King" 
party, and most of their leaders, including 
the Jewish-born Benjamin Disraeli, have 
been Anglicans. But in modern times Con
servative prime ministers have tended to 
keep their religious views strictly for private 
life and to base their appeal to the public 
entirely on their practical governing skills. 
As one of them put it to me, "We leave mor
alizing to those Labor fellows." 

But Margaret Thatcher is not prepared to 
leave moral issues to her opponents. 
Brought up in a God-fearing Methodist 
household, converting to Anglicanism as a 
student at Oxford, she has never been able, 
or wished, to separate her strong religious 
convictions from her equally strong political 
ones. In her mind they are indivisible, 
springing as they do from the teachings of 
her father, a storekeeper and local councilor 
in the small town of Grantham, whose 
maxims constitute the bedrock both of her 
spiritual beliefs and her public conduct. 

THE PROTESTANT ETHIC 

Her father's code was simplicity itself: 
There are real and absolute distinctions be
tween good and evil. Everyone has a person
al responsibility to choose the good. This 
applies equally to private and public life. 
Choosing the good means working hard to 
better ourselves and our families and to 
serve the community. Deal honestly and 
keep the spirit as well as the letter of the 
law. Borrow only when absolutely neces
sary, and repay promptly. Save systemati
cally for the future. Give generously. In 
public life, apply exactly the same high 
standards as in your private dealings. Re
member at all times that you are accounta
ble not merely to the voter in this life, but 
to Almighty God in the next-and God sees 
into our secret hearts and judges our mo
tives as well as our actions. 

There was never any question of Mrs. 
Thatcher keeping morals out of politics. 
When she first became leader of the Con
servatives, in 1975, she brooded furiously on 
the way the Labor Party, with its cults of 
welfare socialism and its image of the 
"Three Cs"- caring, compassionate and con
cerned-had been allowed to occupy the 
moral high ground of politics. 

To her, Labor was a party of moral frau
dulence: It was compassionate with other 
people's money and it bribed its way into 
office by expensive schemes of public provi
sion wh ich. once installed, it was obliged to 
abandon since it could not generate the 
wealth to pay for them. Even in those days 
she reiterated the point: "The Good Samari-
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tan first has to earn the means to be gener
ous." I remember her saying to me: "I am 
determined to capture the moral initiative 
from Labor-and keep it." 

She certainly achieved this objective. She 
had no difficulty in turning trade-union 
reform into a moral issue, for everyone 
could see that the destructive and selfish 
way British unions behaved in the 1970s 
constituted a national scandal. But she gave 
her campaign an additional ethical dimen
sion by insisting that in curbing the power 
of union leaders she was "giving the unions 
back to their members" and, in 1982-83, she 
dramatized her moral crusade by fighting a 
successful battle against Arthur Scargill, 
the hard-left leader of the militant coal 
miners. 

She gave the Falklands War a moral pur
pose too: the need to reverse an unprovoked 
and brutal aggression by a military dictator
ship against a defenseless, pastoral people. 
She turned the campaign against terrorism, 
dramatized by her sensational escape from 
the Irish Republican Army's attempt to 
blow up a Brighton hotel where she was 
staying, into a national moral duty. She 
even presented her highly successful privat
ization campaign as a righteous effort to 
transform grotesquely inefficient public cor
porations, run by bureaucrats in the inter
ests of the work force and its union bosses, 
into real national assets, owned by millions 
of small shareholders. And she successfully 
argued that the property-owning democracy 
she was creating, where the percentage of 
families owning their own homes has risen 
to 65% and where the number of individual 
shareowners has jumped from 2.5 million to 
more than nine million, is a huge moral ad
vance on the traditional industrial society, 
with its majority proletariat owning nothing 
but its labor. 

The difficulty Mrs. Thatcher found her
self in, after three electoral victories, was 
that her very success undermined her posi
tion of moral advantage. In 1988 there is no 
doubt that the economic policies she has 
pursued with such obstinacy since 1979 are 
bearing fruit. The economy is booming, un
employment is falling rapidly, inflation is 
low, productivity and real wages are rising. 
In this year's budget, Chancellor Nigel 
Lawson was able to cut taxes on all incomes, 
raise welfare spending modestly and still 
achieve a balance. It was the most trium
phant budget of modern times. 

But was it too triumphant? It cut the top 
tax rate to 40% from 60%, a move that will 
almost certainly increase the yield from 
higher incomes. But it is seen as a huge con
cession to the well-off at a time when there 
is still much visable poverty in Britain and 
when the country's sacred cow, the National 
Health Service, the one institution Mrs. 
Thatcher has not yet dared to reform, is 
clamoring for more cash. 

The budget brought to the surface a feel
ing, irrational but powerful and pervasive, 
that Thatcherite prosperity, widely spread 
as it is, threatens to turn Britain into a 
nation of materialist-greedy, selfish and 
heartless. This feeling has been eagerly 
fanned by radical churchmen of all denomi
nations. 

The ecclesiastical criticism has been vocif
erously echoed by the Labor Party, which 
has pounced on what it sees as the perfect 
opportunity to regain the moral initiative it 
lost to Mrs. Thatcher in the years after 
1979. The result has been Mrs Thatcher's 
moral counteroffensive, in which she has 
deliberately and systematically described 
the religious principles on which her politi-
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cal beliefs rest and her government acts. 
She began it with a powerful meeting of the 
Presbyterian clergy in Scotland last month. 
She hammered home her belief in the es
sential moral need to work and produce: "It 
is not the creation of wealth that is wrong, 
but the love of money for its own sake. The 
spiritual dimension comes in when deciding 
what one does with the wealth." She also 
repeatedly stressed the moral centrality of 
personal responsibility: "Intervention by 
the state must never become so great that it 
effectively removes personal responsibility." 

She followed this address by another 
hard-hitting statement of her ethics at the 
Conservative Women's Conference. She 
quoted John Wesley, founder of Methodism: 
"Gain all you can. Save all you can. Give all 
you can." She stressed the moral theme in 
magazine and newspaper interviews. There 
are more "moral issue" speeches on the way. 
Her counteroffensive has received enormous 
publicity and aroused much critical com
ments from her clerical opponents. 

THE MORAL MAJORITY 

But starting a public debate on the moral 
issues of politics is exactly what Mrs. 
Thatcher wants. She believes she can win it 
by reiterating a simple proposition that ev
eryone can grasp: It is deeply immoral to 
promise benefits without taking positive 
steps to create the wealth to pay for them
and that means an effective capitalist 
system. Capitalist efficiency and public mo
rality go hand in hand. That is the message 
at the heart of her campaign. There is an 
uneasy feeling in the Labor Party that she 
is beginning to get it across. 

The moral majority in Britain is less vocal 
than in America. The established churches, 
all of which are dominated by left-liberal 
oligarchies, have an absolute stranglehold 
on religious discussion on British TV; new 
or dissident church groups are not allowed 
to own TV or cable stations or even to buy 
air time. But a moral majority exists none
theless, and Mrs Thatcher speaks for it. 
Frank Field, one of the shrewder and more 
independentminded Labor politicians, told 
his colleagues last week not to underesti
mate Mrs. Thatcher's ability to win the 
moral argument: "She has a wonderful nose 
for gathering votes in the middle ground of 
England," he said. "There is a fundamental
ism sweeping the world- and Mrs. Thatcher 
will strike a chord." 

A TRIBUTE TO IV AN JONES 

HON. MERVYN M. DYMALLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DYMALL Y. Mr. Speaker, I rise today in 
order to invite my colleagues to pay special 
tribute to a very unique individual, Mr. Ivan 
Jones, who is celebrating his 1 OBth birthday 
and will be honored at a birthday party this 
Sunday, June 12, in Los Angeles. 

Mr. Jones was born on a farm in Weimar, 
TX, on June 7, 1880. He is the third of 11 chil
dren and the last member of his immediate 
family. 

At the turn of the century, Mr. Jones left his 
father's farm and decided to venture across 
the State of Texas. After working in a cafe in 
Rosebud, TX, he decided to visit California 
and seek employment. With great endurance 
and stamina, he worked as a freight elevator 
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operator-with no pay-at an electric fixture 
company on Spring Street. 

Later, Mr. Jones traveled to San Antonio 
where he worked as a bellhop. When the tele
phone company made a line available to 
Mexico City, he decided to go there and get a 
job as a pullman porter. From there he trav
eled to Vera Cruz where he remained for 8 
months. The high incidence of yellow fever in
fluenced his decision to return to San Antonio 
where he worked in an ice cream parlor. He 
decided to return to California and pursue var
ious types of employment opportunities. He 
worked at a country club in Pasadena for sev
eral years prior to his employment with the Al
exandria Hotel which lasted for 26 years. 

Although he remained devoted to the family 
farm, he developed an interest in real estate 
and decided to pursue several business ven
tures. As a self-starter with great drive and 
ambition, he secured ownership of a service 
station. At Grand Central Market, he owned a 
concession and health stand. With continued 
vigor and persistence, he left there and went 
on to own another concession stand on Hill 
Street where he retired at the ripe old age of 
95. 

Thirteen years later, Mr. Jones continues to 
enjoy his retirement and maintains a vivacious 
and energetic outlook on life. Indeed, he is a 
role model for all of us who seek happiness 
and longevity in life. I call on my colleagues to 
join me in wishing Mr. Jones best wishes for 
the special celebration of his 1 OBth birthday. 

SOCKERSSWEEPINDOOR 
SOCCER CHAMPIONSHIP 

HON. BILL LOWERY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. LOWERY of California. Mr. Speaker, it is 
with great pride and admiration that I rise 
today to commend a true group of champions. 
For the sixth time during the last 7 years, the 
San Diego Sockers of the Major Indoor 
Soccer League have clinched the champion
ship. With a four-game sweep over the Cleve
land Force, they have prevailed as the best 
indoor soccer team of all time. 

The Sockers have come to San Diego from 
all over the world and represent a diversity of 
cultures and personalities who have combined 
to create a championship era for this city. 

This year the Sockers have set records in 
numerous league categories. They captured 
23 home victories and 19 on the road; the 
best in the MISL. Coach Ron Newman was 
named, "Coach of the Year." Player Kevin 
Crow earned the "Defender of the Year" 
award. Zoltan Toth was chosen "Goalkeeper 
of the Year." 

During the playoffs, the "Most Valuable 
Player of the Championship" was midfielder 
Hugo Perez and defender George Fernandez 
was given the first "Championship Series 
Unsung Hero Award" for the player showing 
the most improvement from the regular 
season through the playoffs. 

There were some rough times for the Sock
ers this year, but they worked hard for this 
success. Player Kevin Crow trild fans, " * * * 
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the character of this team doesn't accept me
diocrity and seems to feed on adversity." 

As the only professional team in this city to 
win the top prize in any sport in over 20 years, 
the San Diego Sockers have demonstrated an 
enthusiasm that sets an incomparable exam
ple of pride and team spirit for this Nation to 
acknowledge and honor. 

Mr. Speaker, I invite my colleagues to join 
me in a salute to the proud blue and gold of 
the 1988 Major Indoor Soccer League cham
pions, the San Diego Sockers. 

A TRIBUTE TO ROBERT F. 
KENNEDY 

HON. JIM BATES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 8, 1988 

Mr. BA TES. Mr. Speaker, I extend my deep
est sympathies to the entire Kennedy family 
on this 20th anniversary of the assassination 
of Robert F. Kennedy. 

I admired Senator Kennedy's unfailing con
cern for the hungry in our land and for those 
who suffered for reasons beyond their control, 
such as color and race. Especially I admired 
his positive questioning of the course of vio
lence adopted by our Nation in Southeast 
Asia and his expressed desire for a reduction 
of that violence. It is all too ironic that he 
became a victim of violence himself. 

He believed that the essence of our democ
racy was that each person could contribute, 
look beyond their several concerns, could 
dream, and could make a difference. In each 
of the areas that he chose to make a contri
bution he spoke the truth and opened up the 
process of participation. 

As we look back, we remember him as a 
man of compassion and strength, a friend of 
the poor, the enemy of poverty. He was a 
champion of justice, the inveterate foe of spe
cial privilege. He fought for the ideals to which 
he was devoted. In an address at the Univer
sity of Capetown on June 6, 1966, he stated: 

Each time a man stands up for an ideal, or 
acts to improve the lot of others, or strikes 
against injustice, he sends forth a tiny 
ripple of hope, and crossing each other from 
a million different centers of energy and 
daring those ripples build a current which 
can sweep down the mightiest walls of op
pression and resistance. 

Robert Kennedy's life itself was a statement 
of the ideals and beliefs held in reverence by 
all Americans. 

We want to remember Robert F. Kennedy 
because he touched something deep and en
during in each of us. His death was a loss to 
our Nation, but his life was an inspiration to 
all. 
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VINITALY: THE AMERICAN WINE 

INDUSTRY TAKES ON THE 
COMPETITION IN ITS OWN 
BACKYARD 

HON. E de la GARZA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DE LA GARZA. Mr. Speaker, this past 
spring I had the privilege of sharing with our 
Secretary of Agriculture and the U.S. Ambas
sador to Italy the honor of opening the first of
ficial U.S. pavilion at Vinitaly, the world 's 
oldest and largest wine fair, held each year in 
Verona, Italy. 

I must confess, Mr. Speaker, that the idea 
of selling American wines to the Italians initial
ly met with a certain amount of skepticism. As 
you might expect, some likened the effort to 
"carrying coals to Newcastle." But I think that 
the story of how we came to participate in 
Vinitaly tells much about the new opportunities 
that exist for expanding agricultural trade and 
diversifying our agricultural economy-if gov
ernment and the private sector work together, 
and provided that we are willing to challenge 
conventional thinking. In the process, I sug
gest we make believers out of the doubters, 
and as a result, our wine industry will likely 
never be the same. 

It all started when I attended Vinitaly in April 
1987. As I was shown the various wine dis
plays, I asked to visit the U.S. exhibitors. At 
first, I was merely surprised to find that no 
U.S. wines were represented at Verona. But 
when Dr. Lucio Caputo, the fair's representa
tive to the United States, informed me that he 
had made a special effort to invite American 
wineries, but that they had declined, I was 
shocked. How could the United States hope 
to compete in the international marketplace if 
it ignored major events such as Vinitaly? I de
cided then and there that the United States 
would be represented at Vinitaly in 1988, and 
that we would do everything possible to 
ensure that our wineries made a favorable im
pression on the Italians. 

From the outset we knew that, to be a suc
cess, the first official U.S. participation in Vini
taly would require a great deal of planning and 
enthusiastic support not only from American 
wineries but also from the U.S. Department of 
Agriculture. It is never easy to challenge the 
competition on its own turf, particularly when 
an industry as established as the Italian wine 
industry is challenged by the upstart newcom
ers now filling the ranks of U.S. wine produc
ers. 

But the time for mounting such a challenge 
appeared ideal. A much more competitive U.S. 
dollar, and the seemingly universal demand 
for things foreign and unique-the legacy of 
"Yuppies" even in Europe-offered a tremen
dous opportunity. We knew we couldn't 
expect to compete with the inexpensive table 
wines that the Italians produce so well, but we 
did think that U.S. wineries could find their 
niche in the upscale market where demand is 
fueled by a desire for wines that offer both 
premium quality and a certain distinctiveness. 

At this point I must explain, Mr. Speaker, 
that the U.S. wines we hoped to send to Vini
taly would be truly distinctive. We planned to 
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send not only many fine California wines with 
which we are all familiar, but also wines from 
promising young wineries across the country, 
including those in New York, Washington 
State, New Jersey, Pennsylvania, New 
Mexico, and my own State of Texas. 

If I may digress for a moment, Mr. Speaker, 
the notion of taking Texas wine to Italy is 
rather remarkable, especially when one con
siders that our State's industry, while growing 
robustly, is still in its infancy. As recently as 
1975, for example, Texas had just one 
bonded winery and 25 acres of grapes. Today 
there are nearly two dozen wineries producing 
about 800,000 gallons of wine on almost 
3,500 acres scattered across the State. More
over, the amount of Texas land planted to 
wine grapes is expected to double by the year 
1995. Wine production promises to contribute 
significantly to economic growth and agricul
tural diversity across the State. The industry 
holds the potential for increasing employment 
well beyond the additional resources needed 
to grow and process grapes and market the 
wine. Already, for example, plans are being 
made to develop a tourist industry around the 
emerging wine producing regions. 

Perhaps the most revealing measure of the 
State's determination to support the industry 
was the recent establishment at Texas Tech 
University of the Texas Wine Research Mar
keting Institute, located in a "dry" county. 

Critical to ensuring the success of our Vini
taly effort was winning the full support and 
backing of the U.S. Department of Agriculture 
[USDA] and its Foreign Agriculture Service 
[FAS]. I am pleased to report that USDA-FAS 
was enthusiastic about the idea from the be
ginning and Secretary Lyng and FAS Adminis
trator Tom Kay pledged their complete coop
eration. 

The key to making sure that U.S. wineries 
were well received, however, rested in the 
special arrangements and added attention 
that Vinitaly officials extended to the U.S. par
ticipants. 

From the beginning, fair officials made clear 
that they would make the American exhibitors 
the honored guests at this year's event. Thus 
they provided free space for the U.S. pavilion 
at the choicest location in the center of the 
fair's activities. They promised a concerted 
effort to draw press attention to the U.S. dis
play, reduced rates for lodging and related ex
penses for U.S. exhibitors, and in general they 
offered their total support throughout the 
months of preparation that would be required 
to pull the exhibit together. 

Even with the official support of the U.S. 
Department of Agriculture and the Vinitaly 
Fair, a successful U.S. exhibit would not have 
been possible without the enthusiastic involve
ment of those U.S. wineries who agreed to 
participate. 

To give an example of the effort expended 
to draw attention to our participation at Vinita
ly, let me cite one event sponsored by Texas 
Tech University. On November 6 and 7, 1987, 
Texas Tech hosted a "Texas Vintage and Vit
tles Symposium" to call attention to the 
growth of the Texas wine industry and to en
courage wineries in the State to exhibit at the 
fair in Verona. Participants in the symposium 
heard Vinitaly's representative to the United 
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States, Dr. Caputo, and various officials from 
USDA, outline the activities planned for Vinita
ly '88 and the special resources offered to en
courage U.S. involvement. The USDA offi
cials, for example, informed participants that 
the Government would pay for the cost of 
sending wine samples to Italy and waive the 
exhibition fee usually charged for such events. 

The dinner held in conjunction with the sym
posium featured not only outstanding Texas 
wines, but also such Texas specialties as Hill 
County quail, gulf coast snapper, panhandle 
potatoes, and rattlesnake pate. The event re
ceived extensive press coverage throughout 
the State and five Texas wineries subsequent
ly agreed to send their product to Verona with 
Texas Tech Wine Marketing Research Insti
tute officials serving as their representatives. 

As one might expect, Mr. Speaker, the plan
ning and related events associated with the 
U.S. role in Vinitaly also received the active 
support and involvement of the members and 
staff of the Committee on Agriculture. We par
ticipated not only in events such as the Texas 
Vintage and Vittles Symposium, but we also 
joined Vinitaly President D. Giuseppe Ceni on 
January 28, 1988, at a press conference in 
New York announcing U.S. participation in this 
year's fair. Later, committee staff also met 
with fair officials for the press event associat
ed with the U.S. wine's shipment from New 
York to Italy. 

An event of this magnitude also required ex
tensive committee involvement in the actual 
design of the U.S. pavilion. In February of this 
year the then-staff director of the committee 
and another committee aide traveled to Italy 
to meet with the architect who was to design 
and build the United States exhibit and with 
fair officials to finalize details for the pavilion, 
which the committee staff had been involved 
with for months. They also developed plans 
for a welcoming reception and related events 
that the U.S. delegation would be sponsoring 
for the press, government and fair officials, 
and wine merchants. 

The committee staff also took the opportu
nity while in Verona to arrange for an official 
permanent U.S. exhibit at the 90th Internation
al Agricultural Fair to be held in Verona that 
March. In addition to planning the details for 
the U.S. exhibit, a congratulatory message to 
the fair from President Reagan was secured 
as was a crop production specialist from 
Texas A&M who agreed to come, as the fair's 
guest, to speak at one of its technical sympo
sia. 

In view of the many months of detailed ac
tivity and added resources that were expend
ed to prepare for the U.S. participation at Vini
taly, I am very pleased to report that the entire 
event proved to be an unqualified success. 

In early April, in the days just before Vinita
ly, I met with Secretary Lyng in Brussels, 
where we both spoke at the World Food Con
ference that week. I must say that any linger
ing doubts I had at that moment about the ad
visability of taking American wines to Italy 
were dispelled in the course of a meeting that 
I attended in Brussels between Secretary 
Lyng and the FAS attaches assigned to vari
ous European capitals. As Secretary Lyng 
asked each attache for a brief report in the 
state of affairs in their assigned country, I was 
struck by the frequent comment from the at-
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taches that wine imports from the United 
States currently are among the brightest pros
pects for U.S. trade development. 

On the morning of April 8 Secretary Lyng 
and I traveled together from Brussels to 
Verona where we were met by fair officials 
and joined by the U.S. Ambassador to Italy, 
Maxwell Rabb. 

Mr. Speaker, I would be remiss if at this 
point I did not call attention to the exemplary 
job that Ambassador Rabb is doing for our 
country in Italy. His affection for the Italian 
people, and their equally warm feelings for 
him, were apparent throughout our visit. We 
are truly fortunate to have him as our repre
sentative to such an important country, and I 
must say I am not surprised that relations be
tween our two countries have never been 
better. He was very helpful to us during our 
stay, and I want to take this opportunity again 
to thank him for his kindness and his service 
to our country. 

After our arrival, our delegation, including 
the Secretary, the Ambassador, Congressman 
STENHOLM, and myself, was taken directly to 
the fair's opening ceremonies where we were 
seated as the honored guests. From there we 
were taken on an extended tour of the fair
grounds that included an invitation to me from 
the Association of Italian Sommeliers to join 
them at their pavilion for a special "toast of 
friendship." The tour concluded with the offi
cial opening of the U.S. pavilion followed by a 
press conference and reception within the 
U.S. exhibit area that was well attended by 
press and wine enthusiasts. 

At the official opening of the U.S. pavilion, 
our delegation was joined by President Ceni 
and other dignitaries for a ribbon-cutting cere
mony. In formal remarks at the start of the 
press conference, President Ceni welcomed 
the delegation and the U.S. exhibitors to 
Verona, Ambassador Rabb greeted our visi
tors, and Secretary Lyng spoke on behalf of 
the U.S. participants. I then reminded our 
hosts, in Italian, of my pledge to them 1 year 
ago to return to Italy with American wines, and 
that I was not only pleased to keep my prom
ise, but proud to be bringing some really out
standing wines. 

I wish that all Americans could have seen 
the U.S. pavilion. It occupied, as I mentioned, 
a prime location in the center of the largest 
building on the fairgrounds. The bold but 
graceful pavilion, with its red, white, and blue 
colors drew visitors like no other exhibit. The 
display booths for the various U.S. wineries 
were arranged along the pavilion's rectangular 
exterior. 

The wines from Texas were provided a 
prominent corner over which flew a large 
Texas flag. Under the flag was a map of the 
State showing where each winery is located, 
and next to the map was a huge color mural 
showing a cowboy on horseback, wearing a 
tuxedo and carrying a glass of wine, with a 
windmill and the Texas landscape in the back
ground. But if images of "J.R." and "Dallas" 
attracted people to the Texas exhibit, I can 
assure you that it was the quality of the wines 
that kept them there and left them shaking 
their heads in pleased astonishment. 

The Texas exhibitors expressed their grati
tude by presenting me with a cowboy hat. As I 
tried it on, I was of course obliged to join Am-
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bassador Rabb and Mr. STENHOLM in a rendi
tion of "The Eyes of Texas." 

The interior of the U.S. pavilion included a 
seating area where buyers and sellers could 
transact their business, as well as, a bar for 
serving wine, snacks, and other refreshments. 
On the interior walls were the American flag, 
pictures of famous U.S. landmarks such as 
the Statue of Liberty, and portraits of Presi
dent Reagan and Secretary Lyng. The Depart
ment of Agriculture, in recognition of my ef
forts to ensure the U.S. presence at Vinitaly, 
was kind enough to include my picture along 
with that of the President and the Secretary. 

To give some idea of the wines that greeted 
the Italian press and public, the following is a 
listing of those States and the wineries
nearly 35 in all-that exhibited their product: 

California: Beringer Vineyards, St. Helena; 
Buena Vista Winery, Sonoma; Ernest & Julio 
Gallo Winery, Modesto; Roberty Mondavi 
Winery, Oakville; the Christian Brothers, St. 
Helena; Alexander Valley Vineyard, Healds
burg; Murphy-Goode Winery, Geyserville; J. 
Pedroncelli, Geyserville; Preston Vineyards, 
Healdsburg; Dry Creek Vineyard, Healdsburg; 

New Jersey: Alba Vineyards, Milford; Amal
tea Cellars, Atco; Amwell Valley Vineyards, 
Ringoes; Burkes County Vineyards, Borden
ton; La Folette Vineyards, Delle Mead; Tewks
bury Wine Cellars, Lebanon; Kings Road Vine
yards, Milford; Sylvin Farms Vineyards, Co
logne; Tomasello Winery, Hammontown; Del 
Vista Vineyards, Frenchtown; 

New Mexico: St. Clair Vineyards, Deming; 
New York: Bridgehampton, Bridgehampton; 

Casa Larga, Fairport; Cascade Mountain, 
Amenia; Chateau Georges, New Palts; Great 
Western Winery, Hammondsport; Palmer Vine
yards, Aqueboque; Woodbury Vineyards, Dun
kirk; 

Pennsylvania: Nissley Vineyards, Bain
bridge; 

Texas: Bluebonnet Hill Winery, Ballinger; 
Fall Creek Vineyards, Tow; Llano Estacado 
Winery, Lubbock; Messina Hof Wine Cellars, 
Bryan; Pheasant Ridge, Lubbock; and 

Washington State: Arbor Crest Winery, Spo
kane. 

Later that evening the official U.S. delega
tion was invited to a splendid dinner hosted by 
President Ceni and other fair officials. The 
next evening we reciprocated with a dinner in 
honor of our Italian hosts. 

While we could not hope to match the 
spectacular evening our Italian friends had 
sponsored, we attempted to ensure that it was 
equally warm and gracious. At the conclusion 
of the evening we presented them with me
mentoes of the occasion and on behalf of our 
delegation I expressed, in our hosts' lan
guage, our deepest appreciation for their hos
pitality and close friendship. 

Looking back on an undertaking of this sort 
one must ask if the heavy investment of time 
and resources was justified. I must conclude, 
Mr. Speaker, that it was. 

Even at a glance it is easy to declare U.S. 
participation at Vinitaly '88 a success. Over 
85,000 people attended the fair this year, and 
the American wines proved a special draw. 
Media attention associated with the presence 
of our wines was widespre?.d 
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But there is harder evidence that our role in 

Vinitaly paid substantial and immediate divi
dends. The Association of Italian Sommeliers, 
for example, during a special tasting of U.S. 
wines, gave its highest award-"Molto 
Fine" -to a cabernet sauvignon from Llano 
Estacada and a Sauvignon Blanc from Pheas
ant Ridge. Both wineries are located near 
Lubbock, TX. More importantly, numerous 
commercial orders for U.S. wine were report
edly placed by Italian merchants in the course 
of Vinitaly and since the end of the fair. 

By any measure, Mr. Speaker, it is clear 
that U.S. wineries have taken on the competi
tion in their own backyard and demonstrated 
that they can compete with the best that es
tablished producers have to offer. According 
to a Wall Street Journal article published the 
day after Vinitaly concluded, exports of Ameri
can wine jumped 64 percent in 1987 and are 
up 300 percent since the first of the year. The 
article also states: 

Canada, Japan, and the United Kingdom 
are the major export markets, yet even 
shipments to wine-producing countries such 
as France and Italy are on the rise. 

The article predicts that within 10 years 
wine exports could leap from the current 3 
percent of all U.S. wine sales to a full one
third. 

Finally, Mr. Speaker, the article quotes an 
industry spokesman on the difficulties domes
tic wineries are having meeting demand both 
at home and abroad, sometimes being forced 
to allocate limited supplies between the two 
markets. That, Mr. Speaker, is the kind of 
problem that we in agriculture welcome. 

SALUTE TO LITERACY LINE 

HON. DENNY SMITH 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DENNY SMITH. Mr. Speaker, I just 
wanted to take a minute to call attention to an 
outstanding program in Oregon dedicated to 
conquering illiteracy. 

Studies have shown that an estimated 
150,000 Oregonians are functionally illiterate 
and cannot read a newspaper, an election 
ballot or a warning label on a medicine bottle. 
Nationwide, an estimated 23 to 27 millon 
Americans are thought to be functionally illiter
ate. 

Oregon Literacy Line offers toll-free num
bers for Oregonians wanting to be matched 
with reading tutors. This is an outstanding 
project that has won the support of citizens 
and businesses in Oregon. 

Recently, the Oregonian newspaper spon
sored a corporate spelling bee. The event was 
organized by Fred Stickel, president and pub
lisher of the Oregonian. Representatives from 
Oregon corporations and local media person
alities subjected themselves to a tough com
petition and raised $6,300 for Literacy Line. 

As one of the participants said, "You can 
survive in life if you can't spell, but it's awfully 
hard to survive if you can't read." 

This private sector support of an outstand
ing project is in the Oregon tradition of citi
zens helping one another, and the Oregonian 
and Fred Stickel deserve our appreciation. 
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CAJUN MUSIC MONTH 

HON. W.J. (BILLY) TAUZIN 
OF LOUISIANA 

IN TH E HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. TAUZIN. Mr. Speaker, today, my Louisi
ana friends and colleagues are introducing a 
joint resolution to designate the month of 
August 1988 as "Cajun Music Month. " 

Mr. Speaker, music is an integral part of the 
Cajun way of life. This is evidenced by the 
many festivals held in the State of Louisiana. 

While Cajun music at one time was con
fined to south Louisiana, today it has gained 
recognition not only in the United States and 
Canada, but also in several countries through
out the world. 

The French-speaking Cajuns, Creoles, and 
blacks of Louisiana are presently in the midst 
of a major cultural and linguistic renaissance. 

Mr. Speaker after their exile from Acadia
Nova Scotia-in 1755, many Acadians arrived 
in Louisiana and began the enormous task of 
resettlement in the virgin land west of the Mis
sissippi River. 

After resettling in Louisiana, the Cajuns es
tablished a cohesive new society, much like 
that which was enjoyed in their former home
land. 

Other ethnic groups who came to Louisiana 
were easily acculturated into Acadian society. 
These groups included Spanish and German 
immigrants. 

It was in this new Cajun society that Cajun 
music was born, bearing signs of strong black 
influence and often making heavy use of the 
newly borrowed German accordion in addition 
to the familiar fiddle. This essentially French 
music developed its own distinct identity as 
the Cajuns were developing a distinct identity 
as a social group. 

Mr. Speaker, the rich heritage of Louisiana 
is largely preserved through its music. It is im
portant for us to encourage appreciation of 
Cajun music because it not only helps to pre
serve the Cajun language and culture, but it 
also unites people from many diverse back
grounds and cultures. 

Mr. Speaker, my Louisiana colleagues and I 
believe that designating August as "Cajun 
Music Month" will be a positive step toward 
encouraging and preserving this Nation's mu
sical heritage as well as Louisiana history. 

Finally, Mr. Speaker, I would like to encour
age my colleagues to join us in cosponsoring 
August 1988 as "Cajun Music Month." 

QUALITY DEALER AWARD TO 
VIC BAILEY 

HON. ELIZABETH J. PATTERSON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mrs. PATTERSON. Mr. Speaker, at a time 
when automobile dealers rate lower in public 
opinion polls than politicians, it is appropriate 
to recognize the efforts of those dealers who 
are striving to provide their customers with ex
ceptional service. 
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Each year, Time magazine awards its Quality 

Dealer Award to car dealers for exceptional 
performance in their dealerships, combined 
with distinguished community service. 

I am pleased that one of the dealers receiv
ing the 1988 Time Magazine Quality Dealer 
Award, Vollie C. "Vic" Bailey, Jr., lives in my 
district. 

Vic is president and general manager of Vic 
Bailey Ford, Inc., in Spartanburg, SC, and nu
merous other dealerships. He was recognized 
for the quality of his dealerships and his ex
tensive community service. 

Vic is vice chairman of the Board of Gover
nors of the Shriners Hospital for Crippled Chil
dren, serves on the Board of Directors of the 
Spartanburg Chamber of Commerce and is a 
former trustee of the Spartanburg Regional 
Medical Center. 

In political and educational affairs, Vic is a 
former member of the Spartanburg County 
Council and the Appalachia Council of Gov
ernments. He is a former advisory board 
member of the University of Sourth Carolina at 
Spartanburg and the Business and Profession
al Men's Committee of Wofford College. 

His memberships include the Lions Club, 
the Sertoma Club, Mason and Shriners. 

Vic was nominated for the Time award by 
the South Carolina Automobile and Truck 
Dealers Association of which he is an immedi
ate past president. A member of the National 
Automobile Dealers Association and a past 
president of the Spartanburg New Car Auto
mobile Dealers Association, Vic has served on 
several dealer councils. 

I offer my congratulations to Vic Bailey for 
his high achievement. 

MASSACHUSETTS TEACHER 
HONORED FOR EXCELLENCE 

HON. NICHOLAS MAVROULES 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. MAVROULES. Mr. Speaker, I would like 
to take this opportunity to extend my heartfelt 
congratulations for and express great pride in 
the achievement of a Sixth District high school 
teacher. While I am always pleased to hear 
about scholastic accomplishment, I am par
ticularly delighted to compliment a teacher 
from my district on her achievements. 

On behalf of the Student Loan Marketing 
Association (Sallie Mae), Wendy N. Laverty of 
Lynnfield was named 1 of 100 teachers na
tionwide to receive a 1988 Sallie Mae Teacher 
Award for outstanding first-year teaching per
formance. 

As a teacher, Ms. Laverty has taken the re
sponsibility of liberally devoting her time and 
energies to encourage her students to explore 
the boundless possibilities of education. It is 
often the case that a teacher must awaken 
the student to the value and importance of 
education. The ability to convey this knowl
edge is as crucial as absorbing it, for without 
the proper, coherent transmission of ideas, 
the student is inhibited in the thought process. 
This award not only demonstrates that Ms. 
Laverty has not only complied with the educa
tional standard, but, in fact, has exceeded this 
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standard. Thus, she stands as a tribute to her 
community and a role model to her col
leagues. 

I am quite proud of this special teacher and 
am sure Ms. Laverty will continue to make us 
proud. I challenge her to continue to accept 
the responsibility to further educate herself in 
addition to her students and to be a purveyor 
of knowledge wherever the opportunity exists. 

CONGRATULATIONS TO MARION 
VA MEDICAL CENTER 

HON. JIM JONTZ 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. JONTZ. Mr. Speaker, I want to con
gratulate the employees and volunteers at the 
Marion, IN, Veterans' Administration Medical 
Center for their generous participation in the 
Great American Care and Share Food Drive. 

Responding to a challenge by Marion VA 
Medical Center Director Jon Crisman to "force 
him out of his office" by filling it with food, the 
employees and volunteers donated 4,049 
pounds of food-that's over 2 tons of food. It 
took two trucks and a station wagon to trans
port the food from Mr. Crisman's office to the 
Family Service Society. 

The employees and volunteers at the 
Marion VA Medical Center can be proud of 
their efforts to help those less fortunate 
through the Great American Care and Share 
Food Drive. 

CYRIL MAGNIN, "MR. SAN 
FRANCISCO" 

HON. NANCY PELOSI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Ms. PELOSI. Mr. Speaker, the death of Cyril 
Magnin is a great loss to the city and people 
of San Francisco. Civic leader, philanthropist, 
businessman, Cyril Magnin was one of San 
Francisco's most beloved natives. 

Cyril Magnin, often called "Mr. San Francis
co," was unselfish in his service to his native 
city. He was San Francisco's chief of protocol 
for 24 years. He gave generously to charities 
such as the March of Dimes and the Ameri
can Cancer Society and he influenced the es
tablishment of San Francisco's distinctive cos
mopolitan personality in the last half of the 
20th century. 

Although he was a successful businessman, 
his activism for the public good is one of his 
greatest legacies. He fought for racial equality 
decades before it was a popular cause. He 
worked to open trade and improve relations 
with the Soviet Union and China and never 
ceased in his efforts to enrich the quality of 
life for San Franciscans. 

A man of business, diplomacy, and art, Cyril 
Magnin was a true renaissance man. His 
memory is forever etched in the character of 
the city of San Francisco, the city to which he 
gave so much. We will not forget "Mr. San 
Francisco." 
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RAIL SAFETY PROVISION 

CLARIFIED 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. DINGELL. Mr. Speaker, on Thursday 
evening, June 9, the Senate passed and 
cleared for the President's signature the con
ference report on S. 1539, the Rail Safety Im
provement Act of 1988. The House approved 
the conference report on May 19. I want to 
congratulate my colleagues in the Senate, as 
well as on the House Energy and Commerce 
Committee, for their successful work on this 
legislation. 

Unfortunately, there appears to be some 
confusion over the conferees' intent with re
spect to one particular provision of the bill. I 
believe the conferees' intent should be made 
clear. 

I am referring specifically to the conferees' 
agreement to retain the word "shall" in sec
tion 209(c) of the Federal Railroad Safety Act 
of 1970, which provides: "Any railroad violat
ing any rule, regulation, order, or standard 
* * * shall be assessed by the Secretary the 
civil penalty applicable to the standard violat
ed." The Senate bill would have changed the 
word "shall" to "may." When the conference 
report is signed into law, section 209(c) will 
cover individuals as well as railroads, but the 
word "shall" will continue to appear. 

The Federal Railroad Administration [FRA] 
has long maintained that it has discretion 
under current law to determine whether a par
ticular situation merits civil penalties. It sought 
to ensure this result by substitution of the 
word "may" in the statute. While several 
courts have thus far upheld FRA's position, it 
is questionable whether this is in fact the cor
rect interpretation of the law. In any event, the 
answer to the question turns on the intent of 
an earlier Congress, on which the 1 OOth Con
gress is not in a position to opine. 

As a result, the conferees simply agreed to 
state that by retaining the word "shall" they 
"intend to affirm current law with respect to 
the question of the Secretary's discretion"
without attempting to explicate what current 
law is. In fact, the conferees explicitly stated, 
"No other inference should be drawn from the 
conferees' action." I hope this explanation will 
clarify any lingering uncertainty about the 
meaning of the conferees' action. 

THE 40TH BIRTHDAY OF ISRAEL 

HON. BENJAMIN L. CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. CARDIN. Mr. Speaker, almost a century 
ago, Theodor Herzl wrote the following about 
his aspirations for a Jewish homeland, "If you 
will it, it is no dream." On May 14, 1948, the 
dream became a reality. The importance of 
that reality is that even though Israel grew out 
of a dream, it has and continues to be a real 
place, with real people. with real hopes and 
real problems. 
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In an effort to build settlements, reclaim 

over 50,000 acres of wasteland, plant acres of 
forests, build miles of new roads, offer a 
Jewish refuge to more than 1 .8 million immi
grants; Israel has encountered in just 40 years 
every possible obstacle and success that we 
in this country have experienced in over 200 
years in building a democracy. And, our bor
ders have not been flanked by hostile nations. 

The American settlers and immigrants who 
crowded our shores had a dream emblazoned 
in hope, so did the builders of Israel. In fact, 
the Israeli national anthem, "Hatikvah" was 
taken from the poem and song "Tikvatenu" 
meaning " Our Hope." And, as the words 
clearly express, "as long as the Jewish heart 
beats true, as long as the Jew looks toward 
the East, to Zion, the hopes that the Jews 
have cherished for 2,000 years to live in free
dom in the land of Zion and Jerusalem, will 
prevail." 

These words continue to guide the Jewish 
people in the struggle to build a Jewish 
nation. Today, we congratulate this young 
country on its 40th birthday, and we join Jews 
around the world in offering a blessing, that as 
Israel sets its sight on the future, it can realize 
its greatness as a democracy while confront
ing with wisdom, compassion and strength the 
trials and tribulations that come with the 
growth of a young nation: and we, her friends, 
can never minimize that struggle. 

A TRIBUTE TO CORWIN M. 
NIXON, AN OHIO LEADER 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 

Mr. McEWEN. Mr. Speaker, it has been my 
great privilege and honor over the past two 
decades not only to have served with, but to 
have been befriended by one of my State's 
great leaders. Corwin M. Nixon, minority 
leader of the Ohio House of Representatives, 
has served Ohio with a brand of leadership, 
compassion, and legislative skill never before 
witnessed in our State. 

Corwin Nixon's career-spanning five dec
ades of Ohio and American history-has 
touched each and every corner of our State. 
His able leadership and guiding hand have 
shown the way through numerous crises that 
would have gotten the best of lesser men. 
Corwin Nixon has never been known to shy 
away from a challenge. He sees "opportuni
ties" where others see "problems" and "solu
tions" where others see "no way out." 

Mr. Speaker, I commend to the attention of 
my colleagues, a recent article in the Cleve
land Plain Dealer about this distinguished and 
respected Ohio leader: 

FOLKSY GOP LEGISLATIVE LEADER HELPS 
DISTRICT AND HIMSELF 

<By Joseph D. Rice) 
LEBANON, OH.-Corwin M. Nixon is the 

epitome of the folksy but shrewd country 
politician. 

Unopposed this year for re-election to his 
14th term in the Ohio House, the Republi
can minority leader is also a study in power 
and how to keep it. 
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He holds court in the Village Ice Cream 

Parlor in Lebanon, a small rural community 
where the 73-year-old farmer and horse 
track operator made his money and his 
mark from a business regulated by the state. 

He can provide small favors, like landing a 
job as a Senate page for the son of the man
ager of a local restaurant, or helping the 
police chief's daughter get a scholarship to 
a nursing school. 

He sends turkeys at Thanksgiving and 
Christmas to Lebanon's clergy, a dollar bill 
and congratulatory card to the parents of 
each new baby born in his 84th District 
(about 1,200 a year and more than 23,000 so 
far> and plaques to couples celebrating 50 
years of marriage. 

There are also big favors. Nixon's daugh
ter, Karen Heaberlin, persuaded him seven 
years ago to block a bill to allow hunters to 
shoot mourning doves. Nixon has many 
hunters in his district, and he was neutral 
until his daughter, treasurer of the Warren 
County Humane Association, told him on a 
drive home from church that she didn't 
think doves should be shot. 

Nixon persuaded House Speaker Vern 
Riffe, a powerful Democrat and a close 
friend of Nixon's, to schedule the vote for 
the opening day of the Cincinnati Reds' 
baseball season. Five legislators went to the 
opener. The bill lost by one vote. 

"How do you say no to your daughter?" 
Nixon asked. 

And he has accomplished things for his 
district. He once persuaded former Gov. 
James A. Rhodes to build an overpass on 
Interstate 71 near Kings Island Amusement 
Park. A city park in Mason and a covered 
bridge near Caesar Creek State Park were 
paid for by the state--and named after 
Nixon. 

While Nixon has taken care of his con
stituents, some say he has also helped him
self, particularly with the Lebanon Race
way, which provides him with a six-figure 
income. 

Few local officials are willing to criticize 
Nixon publicly. Former Lebanon Mayor Ed 
Patterson clashed with Nixon when the 
powerful legislator opposed Lebanon's at
tempt to annex the race track. 

"There are a lot of people out there who 
don't like Corwin Nixon, but won't say so 
publicly because he's a powerful man," Pat
terson said. 

Nixon smiled at the remark. "There's only 
one person I know of in the county who 
doesn't like me." He coyly refused to give a 
name. 

"Corwin Nixon has benefited himself 
greatly-personally-but at the same time 
he's helped his constitutents in Warren 
County," said Warren County Commission
er C. Michael Kilburn. 

Nixon's closeness to Riffe gives him influ
ence in the House beyond the 39 GOP mem
bers. "A lot of young Democrats will go to 
Corwin and ask him to get Riffe to move 
their bills," said one GOP legislator. 

Riffe and Nixon have been friends for 25 
years. "He's the greatest guy on the Earth," 
Nixon said of Riffe. "He'd do almost any 
thing for me. But I'm very reasonable in 
what I ask for." 

Riffe, who once sponsored a dinner for 
Nixon, said, " I don't have a brother, and 
Corwin Nixon is as close to me as any broth
er you could have. When his wife died, I was 
the first one he called. 

"If Corwin Nixon asks me to do some
thing, I don't even think about politics." 

Nixon was born on a farm near here, one 
of seven children of Morris and Blanche 
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Nixon. He was raised by his grandfather, 
Edmund Stewart, from whom he inherited 
his love for harness racing. Stewart, a 50-
year member of the Warren County Agricu
tural Society, raced until he was 90. Nixon 
started racing 20 years ago and competes 
about a dozen times a year at Scioto Downs, 
near Columbus. 

Nixon is a hard worker who stoked the 
fires at school for $1 a week and worked in a 
canning factory after high school. He man
aged a Kroger store, where he learned how 
to please people, even opening on Sundays 
to let them buy a carton of milk. 

"He's the only Kroger store manager I've 
ever met who would deliver groceries and 
give credit," said Harry Cornett, Warren 
County treasurer and Nixon's longtime 
friend. 

Nixon, then a county commissioner, quit 
Kroger in 1955 to become the manager of 
Lebanon Raceway. Lebanon is the only one 
of Ohio's seven commercial race tracks on a 
fairground. The county owns the fair
ground, and the agricultural society oper
ates it and leases it to the raceway. 

Nixon, a charter member of the society, is 
paid $2,000 a year by the society to run the 
fair. Nixon sees no conflict in working for 
the raceway and the society. "I don't vote 
on the lease." he said. 

William Kaufman, lawyer for the society 
and Nixon's lawyer, also sees no conflict. 
But Patterson called Nixon's arrangement a 
"cozy deal." 

Nixon is president and 56% owner of 
Miami Valley Trotting Inc., one of two 
groups that operate racing at Lebanon 
Raceway. He also manages Lebanon Trot
ting Club Inc., the other group. 

Miami Valley and Lebanon Trotting paid 
combined rent to the agricultural society in 
1987 of $213,384. In 1986, they paid 
$214,287. 

Lebanon Raceway has a substantially 
better lease than Mid-American Racing As
sociation, which races at Scioto Downs. If 
Lebanon's leases were identical to Mid
American's Miami Valley and Lebanon Trot
ting would have paid combined rent of 
$444,888 in 1987 and $391,761 in 1986. The 
calculations are based on Lebanon's betting 
and percentages in Scioto Downs' lease. 

" It's a good deal," Edward Horvath, Leba
non Raceway's accountant, said. 

Robert Jeffery, president of the agricul
tural society, said the group was "very, very 
happy" with the lease because it pays for 
capital improvements. 

Nixon said the lower rent was offset by 
improvements the raceway made and be
cause it paid utility bills and the county's 
$50,000 share of fair costs. Nixon estimated 
that in the past 20 years Lebanon Raceway 
invested $5 million in improvements like 
horse barns. 

Some improvements were subsidized by 
taxpayers. The raceway received $260,652 in 
tax abatements from the state in 1985-1986. 

Though Nixon has told friends the track 
wasn't very profitable, racing commission 
records show his 560 shares in Miami Valley 
paid him $173,600 last year and $207 ,060 in 
1986. He also gets $42,000 a year as general 
manager of the raceway. 

Nixon said his dividends were reinvested 
in the track. He estimated he's worth 
$500,000. 

One expense Lebanon Raceway doesn't 
have is property taxes. The fairgrounds are 
exempt from property taxes under a 1982 
act sponsored by former State Rep. Thomas 
J. Gilmartin of Youngstown. The taxes 
would have been included in the lease. 
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Nixon said he discussed the bill with Gil

martin but didn't lobby for it. He doesn't 
vote on racing bills. 

Another tax the raceway escapes is Leba
non's 1 % city income tax. An amendment by 
State Rep. Dean Conley, D-32, of Columbus, 
to another bill stalled Lebanon's attempt in 
1986 to annex the fairgrounds, which would 
have subjected the raceway to the tax. 
Former City Manager Tim Hansley estimat
ed annexation would have cost the raceway 
$100,000 a year. 

Nixon said he did not talk to Conley about 
the amendment, but Riffe said, "I'm sure 
<Nixon> talked to me about the amend
ment." Riffe said he urged Conley to sponor 
the amendment because of Nixon. 

Nixon has clout in the racing industry. 
"Corwin's power runs wide and deep." said 
George Jones, general manager of Thistle
down and president of the Ohio Thorough
bred Breeders and Owners, which repre
sents the three nonharness tracks. 

Nixon is president of the American Horse 
Council in Washington, D.C., which over
sees the industry, and the Columbus-based 
United States Trotting Association. 

One area that harness tracks protect is 
night racing, where they have almost no 
competition. A 1985 study for the breeders 
and owners by Columbus lobbyist Paul 
Tipps said, "The current statutes governing 
day /night racing were designed to protect 
the standardbred <harness) from competi
tion by the thoroughbreds." 

Jones said that when former Cincinnati 
financier Marvin L. Warner, a horse breed
er, wanted night racing for thorougbreds, he 
told Warner that he'd promised Nixon the 
breeders and owners would not seek night 
racing. 

Nixon said his influence was exaggerated. 
He said he opposed thoroughbred night 
racing because it would compete with har
ness tracks. But many legislators believe 
Riffe would not pass a racing bill if Nixon 
opposed it. 

Nixon, a behind-the-scenes player, hasn't 
sponsored a bill for years. "He's someone 
who knows how to get something done but 
would prefer having someone else do it," 
one legislator said. 

COLLEGE SAVINGS BOND ACT 
OF 1988 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 10, 1988 
Mr. DUNCAN. Mr. Speaker, I have had a 

longstanding interest in finding solutions to the 
problems experienced by individuals and fami
lies in funding the ever-increasing costs of a 
college education. Consequently, following the 
President's announcement last February indi
cating his intention to send a plan to Con
gress creating savings incentives for higher 
education, I have been working with the ad
ministration to develop such a plan. Today, I 
am pleased to introduce the specifics of the 
administration's proposal to establish a col
lege savings bond program. 

Essentially, the bill contains two parts. The 
first would direct the Secretary of the Treasury 
to implement a college savings bond program 
whereby a new variety of savings bonds 
would be issued. The second part would pro-
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vide an exclusion from gross income for inter
est income earned on these bonds, to the 
extent the proceeds are used for postsecond
ary education expenses. Under the program, 
college savings bonds could be purchased be
ginning January 1, 1989, by any taxpayer to 
pay for qualified educational expenses or 
those of a spouse, child, or dependent. How
ever, the interest is tax exempt only if the tax
payer's income is less than a phaseout limit at 
the time of redemption. As introduced, the in
terest exclusion is available in full only to 
family incomes of less than $60,000, phasing 
out completely after $80,000-for joint returns. 
Personally, I feel this is one area where major 
modifications must be made so that the bene
fits of college savings bonds will reach more 
families. My fear is that the limitations in the 
proposed bill give rise to complexity, paper
work, and uncertainties, which in turn diminish 
the attractiveness of college savings bonds, 
and thus the very incentive we are trying to 
create. 

Notwithstanding, the approach taken by the 
administration's bill deserves serious consider
ation. Many of us have seen or experienced 
already the ballooning costs of education. 
Over the past 1 O years, the cost of college 
education has risen 80 percent, well above 
the rate of inflation. In his latest budget mes
sage, the President cited a recent study which 
projected that the cost of attending a 4-year 
public college will rise from $18,000 to 
$60,000 in year 2007. Over that same period 
private university expenses will grow from 
$50,000 to over $200,000. These numbers are 
appalling, and yet a 1984 Roper poll revealed 
that only half of the families with college-eligi
ble children save for this purpose. And for 
those prudent parents, the rate of annual sav
ings averages only $500. 

A natural question to ask is what direct as
sistance currently is available to students 
seeking postsecondary education? It is my un
derstanding that close to 50 percent of all col
lege students receive financial aid. This in
cludes Federal, State, and local assistance, as 
well as private sector funds. Two major pro
grams, Pell grants and guaranteed student 
loans, make up the lion's share of Federal as
sistance. During this fiscal year, $4.3 billion 
will be spent on Pell grants, a program de
signed to assist children from low- and moder
ate-income families. Although program outlays 
have nearly doubled since fiscal year 1978, 
the grant covers only 29 percent of the costs 
of college. The guaranteed student loan pro
grams, which provides low-interest loans to 
any student showing need, often is used to 
bridge the financial gap. The student loan 
bond volume has swelled from $2 billion in 
1980 to over $9 billion. Unfortunately, the $1 .6 
billion in defaulted loans signals a major short
coming of the program. 

From these statistics, it is safe to say that 
our Government has not ignored the impor
tance of and access to, higher education, but 
more needs to be done. This legislation repre
sents a good beginning, particularly in light of 
current budgetary constraints. The Depart
ment of the Treasury has estimated the cost 
of the bill to be $11 million in fiscal year 1989, 
rising to $284 million by fiscal year 1994. 
Based upon the number of bills already intro
duced, I know there is significant interest in 
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new tax incentives for long-term savings for 
education. I commend this legislation to my 
House colleagues and hope that our schedule 
will permit expeditious consideration by the 
House Committee on Ways and Means. The 
text of the bill and a section-by-section expla
nation follows: 

R.R. 4790 
Be it enacted by the Senate and House 

of Representatives of the United States 
of America in Congress assembled, 
That 
SECTION I. SHORT TITLE; STATEMENT OF PUR

POSE. 
(a) SHORT TITLE.-This Act may be cited 

as the "College Savings Bond Act of 1988". 
(b) PURPOSE.-The purpose of this Act is 

to encourage long-term savings for postsec
ondary education through the establish
ment of a College Savings Bond Program. 
SEC. 2. COLLEGE SAVINGS BONDS. 

The Secretary of the Treasury is author
ized to issue College Savings Bonds and to 
prescribe by regulations or otherwise such 
terms, conditions, and procedures with re
spect thereto as the Secretary deems neces
sary to implement the College Savings Bond 
Program. 
SEC. 3. EXCLUSION FROM GROSS INCOME OF 

INCOME FROM COLLEGE SAVINGS 
BONDS USED TO PAY QUALIFIED EDU
CATIONAL EXPENSES. 

(a) IN GENERAL.-Part III of Subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1986 <relating to items specifically ex
cluded from gross income) is amended by re
designating section 135 as section 136 and 
by inserting after section 134 the following 
new section: 
"§ 135. Income From College Savings Bonds Used 

to pay qualified educational expenses 
"(a) GENERAL RuLE.-Except as otherwise 

provided in this section, gross income shall 
not include any amount received by the tax
payer during the taxable year as interest on 
a College Savings Bond to the extent the 
proceeds of such bond are used in such tax
able year to pay for the qualified education
al expenses of the taxpayer or the taxpay
er's spouse, child, or dependent. 

" (b) PHASE-OUT OF EXCLUSION.-
" (!) IN GENERAL.-In the case of a taxpayer 

whose adjusted gross income for the taxable 
year during which interest on a College Sav
ings Bond is received exceeds $60,000 for the 
taxable year, the amount excludable under 
subsection (a) shall be reduced by one-tenth 
of a percentage point for each $20 by which 
adjusted gross income exceeds $60,000. In 
the case of a taxpayer whose adjusted gross 
income for the taxable year during which 
interest on a College Savings Bond is re
ceived exceeds $80,000, the amount excluda
ble under subsection <a> shall be zero. 

' '(2) INDEXATION OF AMOUNTS.-In the case 
of taxable years beginning after December 
31, 1989, each dollar amount under para
graph O) shall be adjusted to take into ac
count the cost-of-living adjustment under 
section 1< f )( 3) for the calendar year in 
which such taxable year begins. 

" (3) UNMARRIED INDIVIDUALS AND MARRIED 
INDIVIDUALS FILING SEPARATELY.- In the case 
of an unmarried individual or a married in
dividual filing separately (other than an in
dividual to whom paragraph (4) of this sub
section applies), paragraph (1) shall be ap
plied by taking into account only one-half 
of each dollar amount contained therein. 

"(4) TAXPAYERS CLAIMED AS DEPENDENTS.
In the case of an individual with respect to 
whom a deduction under section 151 was al-
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lowable to another taxpayer for any of the 
two t axable years preceding the individual's 
taxable year, this subsection shall be ap
plied to such individual by taking into ac
count the adjusted gross income of such 
other taxpayer. 

"(c) COLLEGE SAVINGS BOND.-For purposes 
of this section, the term 'College Savings 
Bond' means a United States savings bond

" (1) which is issued under section 3105 of 
title 31, United States Code, after December 
31, 1988;and 

"(2) which is designated by the Secretary 
as eligible for the College Savings Bond Pro
gram. 

"(d) OTHER DEFINITIONS.-For purposes of 
this section-

"0) ADJUSTED GROSS INCOME.-The term 
adjusted gross income of any taxpayer shall 
be determined-

" (A) after application of sections 86, 469, 
and 219, and 

" <B) without regard to section 911 or the 
exclusion allowable under this section. 

"(2) QUALIFIED EDUCATIONAL EXPENSES.
The term 'qualified educational expenses' 
means-

"(A) tuition and fees required for the en
rollment or attendance at an eligible educa
tional institution, 

" (B) fees, books, supplies, and equipment 
required for courses of instruction at such 
an educational institution, and 

" (C) reasonable living expenses to the 
extent provided in regulations. 

" (3) ELIGIBLE EDUCATIONAL INSTITUTION.
The term 'eligible educational institution' 
means an institution described in section 
481(a) of the Higher Education Act of 1965, 
as amended (20 U.S.C. 1088(a)). 

" (e) REGULATIONS.-The Secretary may 
prescribe such regulations as the Secretary 
deems necessary to carry out the purposes 
of this section, including regulations-

"(!) which, in appropriate circumstances, 
treat married persons filing separate re
turns as having filed a joint return for pur
poses of applying the phase-out provisions 
of this section. 

" (2) imposing such reporting and record
keeping requirements as may be required 
upon individuals participating in the Col
lege Savings Bond Program and eligible edu
cational institutions, and 

"(3) prescribing information required to 
be included in the taxpayer's income tax 
return for the taxable year in which <but 
for this section> income with respect to a 
College Savings Bond would be includible in 
gross income.". 

(b) CONFORMING AMENDMENT.-The table 
of sections for part III of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1986 is amended by striking out the item re
lating to section 135 and by inserting after 
the item relating to section 134 the follow
ing new items: 

"Section 135. Income from College Savings 
Bonds Used Lo Pay Qualified Educational Ex
penses. 

"Section 136. Cross R eferences to Other 
Acts. " 

COLLEGE SAVINGS BOND ACT OF 1988 
SECTION-BY-SECTION ANALYSIS 

The College Savings Bond Act of 1988 
would establish a College Savings Bond Pro
gram and amend the Internal Revenue Code 
of 1986 <Code) to provide an exclusion from 
income for interest earned on College Sav
ings Bonds to the extent the proceeds from 
the bonds are used to pay certain postsec
ondary educational expenses. 
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Section 1. Short Title: Statement of Purpose 

Section 1 provides a short title for the 
bill-the "College Savings Bond Act of 
1988." The stated purpose is to encourage 
long-term savings for postsecondary educa
tion through the establishment of a College 
Savings Bond Program. 

Section 2. College Savings Bonds 
The Department of the Treasury has suf

ficient statutory authority to issue College 
Savings Bonds under section 3105 of title 31, 
United States Code, section 2, however, 
would make it explicit in the legislation that 
the Secretary of the Treasury is authorized 
to issue College Savings Bonds and prescribe 
such terms, conditions and procedures with 
respect thereto as the Secretary deems nec
essary to implement the College Savings 
Bond Program. 
Section 3. Exclusion From Gross Income of 

Income From College Savings Bonds Used 
to Pay Qualified Educational Expenses 
Section 3(a) of the bill adds a new section 

135 to the Internal Revenue Code of 1986 
and redesignates current section 135 as sec
tion 136. 

Section 135(a) provides the general rule 
that gross income does not include interest 
earned from a College Savings Bond to the 
extent that the proceeds of the bond are 
used to pay qualified educational expenses 
of the taxpayer or the taxpayer's spouse, 
child or dependent. It is anticipated that 
Treasury rules concerning College Savings 
Bonds will permit partial redemptions. 
Under such rules, a taxpayer could choose 
to redeem bond amounts that do not exceed 
qualified educational expenses for the tax
able year. The exclusion would not be disal
lowed in its entirety, however. merely be
cause a taxpayer uses a portion of the pro
ceeds of a College Savings Bond for pur
poses other than qualified educational ex
penses. In such cases, the exclusion from 
income would be available in proportion to 
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the amount of proceeds used for qualified 
education expenses; the remaining income 
would be subject to tax. 

Section 135(b) establishes a formula that 
"phases out" the exclusion of College Sav
ings Bond income from tax. The formula 
begins to phase out the exclusion for tax
payers whose adjusted gross income, at the 
time of redemption of a College Savings 
Bond, exceeds $60,000 for the taxable year. 
No exclusion is available to taxpayers whose 
adjusted gross income, at the time of re
demption, exceeds $80,000. The phase-out 
range will be indexed for inflation. The 
phase-out formula reduces the exclusion by 
one-tenth of a percentage point (.001) for 
each $20 by which adjusted gross income ex
ceeds $60,000. 

In the case of a child who could have been 
claimed as a dependent in any of the two 
taxable years prior to redemption, the for
mula is applied to the parents' income. 

The $60,000 and $80,000 amounts used in 
the formula are for married persons who 
file joint returns or for heads-of-households. 
These dollar amounts are reduced by 50 per
cent in the case of unmarried persons and 
married persons who file separate returns 
<other than those to whom the dependent 
rule described above applies). There is ex
plicit regulatory authority in section 135(e) 
to prevent married persons from circum
venting the intent of the phaseout by filing 
separate returns. 

Section 135(c) generally defines College 
Savings Bond as a United States savings 
bond that is issued after December 31, 1988, 
and that is designated by the Secretary as 
eligible for the College Savings Bond Pro
gram. 

Section 135(d) defines the terms "adjusted 
gross income," "qualified educational ex
penses," and "eligible educational institu
tion." 

Adjusted gross income, which is used in 
applying the phase-out formula, is deter
mined after application of certain other 
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Code provisions. but without regard to Code 
section 911 <which generally excludes cer
tain income earned abroad) or the exclusion 
allowable under this section. Thus, a tax
payer could not avoid the intent of the 
phaseout by arranging to have $40,000 in 
College Savings Bond interest income and 
$59,000 in other income. 

The exclusion allowed under section 911 is 
also properly disregarded since the intent of 
the phaseout is to target the provision to 
low and moderate income persons. 

Qualified educational expenses means < 1) 
tuition and fees required for the enrollment 
or attendance of a student at "an eligible 
educational institution"; (2) fees, books, sup
plies, and equipment required for courses of 
instruction at such an educational institu
tion; and (3) to the extent provided in regu
lations, reasonable living expenses. The lan
guage used in the definition, except for the 
inclusion of reasonable living expenses, cor
responds to the definition of qualified edu
cational expenses for purposes of Code sec
tion 117, relating to the exclusion from 
income for certain scholarships. 

"Eligible educational institution" in
cludes most postsecondary institutions. as 
described in section 481 of the Higher Edu
cation Act of 1965. The term is defined by 
reference to a definition included in the 
Higher Education Act of 1965. 

Sec ti on 13 5 re) supplements the general 
regulatory authority of the Secretary of the 
Treasury with explicit authority to treat 
separate filers as joint filers to the extent 
necessary to prevent avoidance of the 
phaseout, and to impose the reporting and 
recordkeeping requirements necessary for 
compliance upon individuals and eligible 
educational institutions. 

Section Jfb) of the bill is a conforming 
amendment that adds the new section 135 
(and prior section 135, as redesignated) to 
the table of sections for part III of subchap
ter B of chapter 1 of the Code. 
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