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The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. As 
we reverence God, the Senate will be 
led in prayer by the Chaplain, Dr. 
Richard C. Halverson. 

Dr. Halverson. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
• • • he that is greatest among you 

shall be your servant.-Matthew 23:11. 
• • * Let the Lord be magnified, 

which hath pleasure in the prosperity 
of his servant.-Psalm 35:37. 

Loving Father in Heaven, with grati
tude to Thee we pray for the many 
unsung heroes who labor tirelessly 
and faithfully behind the scenes. How
ever hard and long the Senators work, 
they work harder and longer on duty 
before the Senate comes in and contin
ue after the Senate recesses. Often 
they go about their tasks unnoticed 
and unheralded, yet, without them, 
the Senate could not function. 

Thank Thee for those who counsel 
the Senators and provide the moun
tains of information they require. 
Thank Thee for those who are always 
busy about the most menial tasks. 
Thank Thee for those who provide se
curity, for those who maintain build
ings and grounds. Thank Thee, 
Father, for this multitude of dedicated 
women and men who provide efficient, 
dependable, indispensable service, day 
in, day out. May Thy blessing rest 
upon them and their loved ·ones, and 
may they be aware of our apprecia
tion, even when unspoken. 

In the name of Jesus, the Servant of 
servants. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, fol

lowing the time for the two leaders 
this morning there will be a period for 
morning business until 10 a.m. with 
Senators permitted to speak therein 
up to 5 minutes each. At 10 the Senate 
will resume consideration of S. 695, 
the excellence in education bill. 

Last night, a unanimous-consent 
agreement was entered into relative to 
this bill. The agreement limits the 
amendments in order to the bill and 
further provides time limitations on 
each of the amendments. The list of 
amendments and time limits can be 
found on page 2 of the Senate Legisla
tive Calendar. 

I alert Senators to the possibility 
that rollcall votes will occur through
out the day on these remaining 
amendments to S. 695. There is a pos
sibility of as many as four votes occur
ring before action is completed on the 
bill. Those votes could begin as early 
as midmorning today. 

Once action is completed on S. 695, 
it is my intention to call up the urgent 
Panama assistance legislation, either 
Senate S. 2073 or the House compan
ion bill. 

Mr. President, I also remind Sena
tors that at 2 p.m. today, in room S-
207, former President Carter will pro
vide a briefing for Senators only on 
the Nicaraguan election process. I 
urge all Senators to attend what I 
know will be an informative briefing 
by President Carter. 

RESERVATION OF LEADERS' 
TIME 

Mr. MITCHELL. Mr. President, Ire
serve the remainder of my leader time 
and I reserve all of the leader time for 
the distinguished Republican leader. 

The PRESIDENT pro tempore. 
Without objection the unused portions 
of both leaders' time will be reserved. 

MORNING BUSINESS 
The PRESIDENT pro tempore. 

Under the order the Senate will pro
ceed to the consideration of morning 
business with Senators permitted to 
speak for not to exceed 5 minutes each 
with the period to end at 10 a.m. 

The Senator from Louisiana [Mr. 
BREAUX]. 

NEGOTIATIONS ON THE CLEAN 
AIR BILL 

Mr. BREAUX. Mr. President, I take 
this time to tell the Members of the 
Senate about the negotiations that are 
currently underway with regard to the 
clean air bill which the Senate is get
ting ready to consider in the near 
future once again on the Senate floor. 

I think one thing is very clear. The 
lobbyists in Washington will not be 
satisfied with the product that we 
produce. That is not particularly un
usual. 

When I say the lobbyists will not be 
completely in agreement with the 
product that we ultimately produce, I 
mean the lobbyists for both industry 
and plants and industries around 
America that will be affected as well 
as those who lobby for environmental 
organizations and environmental con
cerns in America. Many in the envi
ronmental world will think we will not 
do enough, that we have not been 
stringent enough nor tight enough in 
the standards. While at the same time, 
those who represent, legitimately, in
dustry's concerns in America, will also 
probably say we have gone too far; 
that we have required them to do too 
much and that it is going to be too 
costly. 

I think the truth lies somewhere be
tween the wishes of both organiza
tions in the sense that we as a Con
gress have to do what is best for all 
Americans. Our primary, driving, con
cern is to do what is needed to improve 
the quality of health in this country. 
We have seen the statistics that are 
very frightening with regard to the 
amount of cancer that is being caused 
in this country. Many of these cancers 
are associated with the pollutants that 
we are discharging into the atmos
phere, not to mention the legitimate 
concerns that we have with regard to 
global warming, all caused by the 
products that we produce in this coun
try. 

We need those products. We need to 
keep the industries that produce them 
open. We need the jobs they produce. 

My State of Louisiana is particularly 
affected from both sides, from an envi
ronmental perspective as well as from 
an industry perspective. So, to do what 
is right is sometimes very difficult, but 
we are not trying to please the lobby
ists who represent the interest groups 
on both sides. We are really trying to 
do what is best for all Americans. And 
that will require a balanced approach. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I think we can achieve that balanced 

approach. It is not going to be easy 
but indeed that is our charge with 
regard to the reauthorization of the 
Clean Air Act. 

I will mention one aspect which I 
have worked to put into the clean air 
bill, and that is to try to clean up the 
automobiles that we use that are pro
ducing vast quantities of pollution 
every day. In some of the more pollut
ed areas of our country, the nonattain
ment areas, like Los Angeles, where we 
literally have millions of automobiles 
on the highways at one time, it is clear 
that automobiles are indeed a very 
major cause of pollution. 

One way we can help clean up pollu
tion from automobiles is to change the 
type of fuel they use. There are many 
innovative ideas. Natural gas vehicles 
are one of those which I am advocat
ing to be used in a program which ulti
mately will produce more natural-gas
powered vehicles in use on the high
ways of America. 

My amendment to the clean air bill 
will do that by requiring, by the year 
1993, that we be required to produce a 
certain amount of natural-gas-powered 
vehicles for those Federal vehicles, 
fleet vehicles. We all know the Federal 
Government has large fleets of vehi
cles that produce a great deal of pollu
tion right now. My amendment, re
quiring they be gradually converted to 
natural gas vehicles, or to ethanol
powered vehicles that meet the stand
ards, indeed would be a major step in 
cleaning up the atmosphere. 

My legislation simply requires begin
ning in September 1993, that 30 per
cent of all Federal fleet vehilces that 
are purchased in that year be required 
to meet a very high standard of being 
free of pollution. Those of the cities 
that are the most polluted in America 
would have to come up to this require
ment with my amendment. 

Then the percentage of vehicles 
would increase to 60 percent beginning 
in September 1996, and 90 percent be
ginning in September 1999. This would 
be for federally owned vehicles. So the 
Federal Government, and Government 
vehicles, should set the standard and 
be the incentive to encourage that pri
vate vehicles do the same thing. 

My amendment also requires that 
for private fleet vehicles, for compa
nies that own 10 or more vehicles in 
their fleet-there are many of these; 
the type of vehicles that deliver the 
mail for private companies; the type of 
private vehicles that service .our tele
phones and our gas facilities that are 
large numbers of vehicles in our large 
cities-that they be brought into the 
program a little bit later. 

With private fleet vehicles, we are 
trying to make it easy for their vehi
cles to comply, so we require the pri
vat~ly owned vehicle fleets, vehicles of 
10 or more, that are centrally fueled, 
go to a central location to get gas and 

use the vehicles in the cities, that 
these privately owned fleet vehicles 
that are centrally fueled at a central 
location be required to convert 30 per
cent of their vehicles in September 
1996 to alternate fuel automobiles. 
Then it goes up to a higher require
ment, an additional percentage in 
1999. 

What my amendment will do, Mr. 
President, is to encourage, through a 
market-oriented program, that fleet
owned vehicles of the Federal Govern
ment, as well as privately owned vehi
cles, would, in fact, use ultraclean fuel. 
It would be a major ingredient in help
ing us produce a clean air bill that is 
going to be acceptable and one that 
works. 

The health concerns of Americans in 
the 1990's are legitimate. This is the 
one chance, the best chance, certainly, 
that we, as a Congress, have to address 
this national and, indeed, internation
al problem that is affecting every 
American and every citizen of the 
world. 

I urge my colleagues to keep close 
track of what we are doing in our 
meetings now so that the product, 
when we bring it to the floor, will be 
well understood and I think accepted 
by a majority of the Members oi the 
House and the Senate and ultimately 
signed by the President of the United 
States. 

I yield back my time. 
I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BREAUX). Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may proceed 
for not to exceed 10 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMERICAN FOREIGN 
ASSISTANCE IN THE 1990'S 

Mr. BYRD. Mr. President, none of 
us can help but be struck and even 
stunned by the momentous political 
changes that have swept through 
Eastern Europe over the last several 
months. In the 9 weeks since the first 
session of this Congress adjourned, 
Communist political authorities have 
been removed from power throughout 
Eastern Europe. The fragility of these 
new developments, the early stages of 
building new resilient political institu
tions, provides historic opportunities 
for the West. The shredding of the 
Iron Curtain prompts us to accelerate 
and solidify the pace of political 
change and the reformation of eco
nomic institutions that will engrave 

the values of democracy, human 
rights, and political and economic plu
ralism into lasting new institutional 
arrangements. 

America cannot control the pace and 
nature of these changes, but we can 
help. A central mechanism of assist
ance is through a reformation of our 
foreign assistance programs, with an 
emphasis on multilateral cooperation 
with our Western European allies, in 
particular. A new debate in these halls 
has commenced over how we can redis
tribute the limited foreign assistance 
pie so as to help meet the tremendous 
new challenges, new opportunities, 
and needs of these emerging new sys
tems. 

The distinguished minority leader, 
my good friend, Mr. DOLE has made a 
proposal on reallocating foreign assist
ance to reflect new priorities to help 
begin to respond to the call for help 
from the East. In doing so, Mr. DoLE 
has done this body a service, and he 
has raised the issues publicly. He has 
taken criticism from many sides. He 
has sat out on the edge, so to speak, 
with his legs dangling over the side. 
While I do not necessarily subscribe to 
every detail of his proposal, I con
gratulate him for beginning the 
debate. In addition, our distinguished 
colleague from Vermont, who chairs 
the appropriations subcommittee 
which will be conducting the surgery 
on the foreign assistance budget, Mr. 
LEAHY, has also contributed a thought
ful exposition on this difficult matter. 

I join my colleagues from Kansas 
and Vermont on the central point
our foreign aid budget has taken on a 
new and suddenly enhanced impor
tance as an instrument of our goals 
and policies in the world. It no longer 
can be viewed as a kind of well-heeled 
junior varsity lobbyist sport, with a 
limited number of traditional client 
States vying for advantage on the 
margins of the spending accounts. Im
portant new stakes have emerged for 
the United States, and foreign assist
ance is one of the major tools that we 
have with which to help channel the 
changes coursing through Europe. 

I join my two colleagues in the prop
osition, as Mr. LEAHY has put it, that 
"every program in the fiscal 1991 for
eign aid appropriations will be re
viewed. No program will be exempt 
from scrutiny." Everything should be 
on the table, and a thorough review of 
our priorities is demanded. The admin
istration will be presenting its budget 
request, of course, and the administra
tion's request deserves our careful con
sideration and consultation. We need 
to review the size of the aid request in 
the light of not only the potential re
cipients countries' needs, but also the 
needs of our own Nation. Czechoslova
kia needs a new road system, as a 
casual glance of the map of that coun
try's road system makes obvious, but 
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the United States needs a lot of work 
done on its roads as well. Our high
ways and bridges are deteriorating. 
Our infrastructure is going to pot. So 
we have to approach this matter with 
a balanced view with respect to our 
own needs and concerns, as well as 
those of other countries. 

I do not feel that a detailed recita
tion of each account, each country's 
legitimate share of these limited 
funds, is appropriate here. The appro
priations subcommittees will be giving 
this a thorough examination. · 

At this point, however, I will make 
several observations. First, regarding 
the debate over so-called earmarking 
of funds by individual country. This is 
a priority setting exercise, which is 
conducted routinely by the Congress 
in fashioning the budget throughout 
the Federal Government. No one can 
seriously presume that we are going to 
hand over some $15 billion, whatever 
it may be, to the administration and 
say, have at it, let us know to whom 
you gave it to and for what purpose. 
The Congress has a legitimate and re
sponsible job of ·setting our priorities. 
The size and nature of the items are 
what the debate will be over, and the 
size of the foreign aid pie should not 
grow as the result of the so-called 
peace dividend by cutting the defense 
budget. The foreign aid budget is 
going to remain limited. It certainly 
cannot grow out of proportion to our 
own domestic needs. Foreign aid is not 
going to be a pie in the sky. It is going 
to be limited, and the priority setting 
will consist of reallocating the funds 
within that pie, and that is the way it 
should be. If the administration wants 
to increase the size of the pie, then it 
should tell us which taxes it wishes to 
raise in order to increase that pie. 

Third, rather than an across-the
board reduction, it may be wiser to 
look at each country on its merits. I 
am not saying it necessarily should be 
that. Perhaps it ought to be an across
the-board reduction with some special 
consideration given to countries that 
deserve priority. Some countries, cer
tainly the largest of our historic aid 
recipients, could probably take cuts 
substantially larger than 5 percent. 
Probably between 10 and 20 percent 
would be more realistic. Some recipi
ents might not take any cut at all. 
These precise figures are the job of 
the committees of jurisdiction. But 
there is one thing for certain. No for
eign country has earned the right to 
our money or our resources, and no 
foreign country can assume that it has 
an American entitlement program. 

Fourth, we need to reallocate aid not 
only among recipients, but also be
tween military aid and economic aid, 
with a renewed emphasis on economic 
aid, since that will pay the biggest 
dividends in the long run. In doing so, 
particularly in the economic aid that 
we provide Eastern Europe, I would 

support aid aimed at long-term sub
stantial development help, which 
builds infrastructures, which empha
sizes the growth of free market insti
tutions, and which helps to get U.S. 
business into joint ventures and part
nerships with Eastern European entre
preneurs so that the American private 
sector can roll up its sleeves and be in
volved early. Our aid should avoid 
flashy projects and short-term glitz, 
which would quickly be wasted. The 
emphasis should be on less glamorous 
infrastructure development yet tai
lored to provide wide opportunity for 
the participation of all sectors of East
ern European populations in free 
market enterprises. Let us provide mo
mentum for economic opportunity and 
pluralism, and break the long stagna
tion of failed socialistic, burdensome, 
command economic methods. 

Fifth, there are apparently substan
tial backlogs of U.S. aid in the pipe
lines of some recipients. These ought 
to be carefully examined. I think we 
ought to free up those backlogs and 
put that money on the table as well. 

Mr. President, the landscape of 
Europe is changing, and America can 
rightfully participate in the opportu
nities and fruits of that emerging 
landscape. Having held the course for 
Western values in Europe for over 
four decades, as the leader of the 
West, America can and should contin
ue to participate in the evolution of 
the European continent. Many fear 
the resurgence of nationalism in 
Europe, nationalism which brought 
two devastating wars in this century. 
The strongest bulwark against such 
dangers is cooperation with our allies 
in building transnational institutions. 
We should continue to support the 
pan-European movement, free trans
European markets in goods and serv
ices, and promote an extension of 
those transnational institutions into 
Eastern Europe. 

Europe is asking us to be a general 
partner in the future of its continent, 
and we ought to accept the invitation. 
In this light, we ought to nurture the 
development of the new Eastern Euro
pean development bank, which is an 
ambitious undertaking for regional as
sistance. We need to help Eastern 
Europe, but America should not have 
to do it alone. We have healthy, close 
allies in Western Europe with which 
to work together. I hope that we will 
do everything possible to foster the 
multinational institutions needed to 
create economic momentum through
out the States of Eastern Europe, and 
to influence the characteristics of 
those multinational institutions firmly 
in the direction of free market enter
prises. 

The leadership of the Foreign Rela
tions Committee, under the distin
guished Senator from Rhode Island 
[Mr. PELL] and the distinguished Sen
ator from Delaware [Mr. BIDEN] has 

put forth a proposal to provide new as
sistance to the countries of Eastern 
Europe. They are to be congratulated 
for this initiative; it is a contribution 
to the debate. Any such proposal can 
be criticized for emphasizing some 
tools for assistance over others, but no 
one can deny that new assistance is 
needed now in those nations. No pro
posal can be perfect, but all proposals 
should be viewed positively. Certainly 
the administration should have some 
flexibility to respond to events as they 
unfold, but the emphasis should be on 
the development of strong democratic 
institutions, market econom~es, links 
to the West of all kinds, and prosper
ous stable growth. 

So, Mr. President, as the second ses
sion of this 101st Congress begins, new 
challenges confront us. The debate 
has already begun. With hard work, 
we ought to be able to make the tough 
reallocation decisions. I hope the ad
ministration is ready to consult closely 
with us to reorder our priorities to 
take maximum advantage of the op
portunities available. 

I again congratulate Mr. DoLE and 
Mr. LEAHY and others who have initi
ated a debate that has long been 
needed. 

Mr. President, I yield the floor. 
Mr. RIEGLE. Mr. President, I salute 

the Senator from West Virginia for his 
outstanding comments as always. 

<The remarks of Mr. RIEGLE pertain
ing to the introduction of Senate Joint 
Resolution 251 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. RIEGLE. Mr. President, I note 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest
ed. The clerk will call the roll. 

The bill clerk proceeded to call the 
.roll. 

Mr. WILSON. Mr. President, I- ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

CONGRESSMEN PENNY AND 
WEBER: RISING STARS 

Mr. DURENBERGER. Mr. Presi
dent, I rise with great pride to draw at
tention to the cover article in this 
week's National Journal, entitled 
" Congress' Rising Stars." Among the 
11 Members of Congress selected as 
rising stars by the Journal are 2 Min
nesotans: VIN WEBER and TIM PENNY. 

I know both men and consider them 
not only very good friends, but ex
tremely good legislators who represent 
their constttuents and the Nation very 
well. Thus, in many respects, the arti
cle tells us what Minnesotans already 
know. It is no mistake that of the 11 
Members profiled as "Rising Stars" of 
the 535 Members of Congress, 2 were 
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Minnesotans. Nor is it unusual that 
they are of different parties. Minneso
ta has a tradition of good, innovative, 
and responsible government. VIN 
WEBER and TIM PENNY are just the 
most recent such leaders. And we are 
very proud of their accomplishments 
and leadership. 

VIN WEBER, as secretary of the Re
publican Conference, is the fifth-rank
ing Member of the House Republican 
leadership. In his fifth term represent
ing southwestern Minnesota, VIN is a 
respected Republican strategist work
ing behind the scenes to solve prob
lems and mediate disputes. He has a 
vision of what the country can and 
should be and works very hard push
ing the Congress toward that vision, 
but he does so in a pragmatic and in
novative way earning the deserved ac
colades from both sides of the aisle. In 
this respect he is indeed a rising star. 

Although TIM PENNY sits across the 
aisle, we have joined together in many 
efforts because of our similar views of 
the Nation's problems and ways to 
solve them. Most recently he chaired 
Americans for Generational Equity 
with me. As the profile indicates, he 
keeps a close eye on the Federal defi
cit because he knows the threat it 
poses to the future. Serving southeast
ern Minnesota, TIM combines fiscal 
toughness with social compassion and 
therefore sits on the cutting edge of 
Democratic thinking. I agree he is a 
star rising in Congress. 

I ask unanimous consent that the ar
ticle to which I referred be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the National Journal, Jan. 27, 1990] 

WEBER: POLICY MAVEN 

<By Christopher Madison) 
The hottest Republican property on Cap

itol Hill in 1989 was Newt Gingrich, the 
brash Georgian who helped topple House 
Speaker Jim Wright, D-Texas, and got him
self elected minority whip by narrowly de
feating the favored veteran and moderate, 
Edward R. Madigan of Illinois. 

But as House Republicans gear up for the 
1990 and 1992 elections with modest expec
tations that they will reverse their fortunes 
of the past decade by picking up seats, the 
focus may turn to a quieter presence: Min
nesota's Vin Weber. 

Weber, first elected to the House in 1980 
at the age of 28, is the fifth-ranking 
member of the House Republican leader
ship as secretary of the Republican Confer
ence. But many Republicans and even some 
Democrats suggest that he may be a good 
deal more important than that, especially 
where the House GOP's future is concerned. 

If Gingrich slips, some congressional 
handicappers say, Weber even stands a 
chance to succeed Minority Leader Robert 
H. Michel of Illinois when Michel decides to 
retire. At the moment, that is a long shot. 
Gingrich, in his first year in the leadership, 
has won high marks and surprised some 
skeptics. 

Nevertheless, Weber is a popular figure in 
the House among members of both parties, 
and his influence only stands to increase. 

For Republicans. gaining influence in the 
House is no easy matter, and Weber has 
chosen an appropriately quirky path. He is 
not a legislative tactician. Although he is a 
member of the Appropriations Committee, 
he considers that post chiefly a means of 
serving his district. 

"You get taught early on that there are 
these little pigeonholes that you have to fit 
into. . . . I really have resisted that, and 
taken a holistic approach to the job .... I 
want to impact on legislation, but I'm not a 
policy wonk." 

Instead, Weber is a behind-the-scenes 
problem solver. Late last year, for example, 
he mediated a dispute between Housing and 
Urban Development Secretary Jack F. 
Kemp and Appropriations Committee mem
bers Bob Traxler, D-Mich., and Bill Green, 
R -N.Y., over some important details in the 
spending bill for Kemp's department. Be
cause he knew all the parties involved, 
Weber was able to arrange a compromise 
before the issue came to a floor fight. "They 
all trusted me," he said. 

•·He's one of the better policy guys in the 
House, and he also has good political skills," 
said Daniel P. Meyer, a former Weber aide 
who now works for Gingrich. "If he weren't 
in Congress, he could make lots of money as 
a political consultant." 

Weber managed Gingrich's whip cam
paign last year-in fact, some House observ
ers give him the lion's share of credit for 
the victory. And when he was only 26, he 
managed Sen. Rudy Boschwitz's 1978 Min
nesota Senate campaign. 

"There is a part of me that I learned from 
Jack Kemp, which is that ideas rule the 
world, and the party of ideas is the party 
that's going to dominate," Weber said. "I 
also think we need leadership that thinks 
seriously about political strategy and tries 
to help other Members with that." 

To that end. Weber is serving, along with 
Rep. William M. Thomas of California, as 
co-chairman of a task force on Republican 
redistricting efforts. 

Weber's relationship to Gingrich may be 
one of the more complex aspects of his po
litical character. There is much that binds 
the two together. They are joint founders of 
the Conservative Opportunity Society, the 
conservative caucus that blossomed during 
the Reagan years as a means of challenging 
both the Democratic and Republican estab
lishments in the House. And, after Ging
rich's election as whip, Weber helped to re
design the whip structure over which Ging
rich now presides. 

So it's no surprise that the two men are 
viewed as close. "They believe the same 
things," someone who knows both said. At 
the same time, another source said, Weber 
keeps a slight distance from Gingrich be
cause ·'he does not want to be tied to every
thing Newt does." 

Though some Democrats still bristle at 
Gingrich's style and methods, they find 
Weber easier to work with. In fact, because 
they view him as a likable conservative, 
some Democrats <as well as Gingrich him
self) have begun referring to Weber as "the 
new Cheney," a reference to the Wyoming 
Republican who resigned as House whip last 
year to become Defense Secretary. A Demo
cratic staffer said of Weber: "He's very 
clever. very formidable. just as cunning and 
cutthroat as Gingrich. But he's much more 
likable and reasonable." 

"He's a hard worker and an easy guy to 
work with," said Rep. Mel Levine, D-Calif., 

who has teamed with Weber on U.S. aid to 
Israel. 

Weber. in an interview, said: "Obviously, 
the most important thing to effectiveness in 
the House of Representatives is your per
sonal relationships with your colleagues. 
There are 435 big egos in the House, and 
you don't want to come across as arrogant. 
You want a certain amount of genuine af
fection from your colleagues. On the other 
hand, they have to know that there's a cer
tain toughness to you." 

Weber said he has become more re
strained in his criticism of other Members. 
"Back in 1984, when we formed the Con
servative Opportunity Society, we engaged 
in quite a few tough attacks on our Demo
cratic friends. and I did a little bit of that 
myself," he said. "A year later, you realize 
you're still working with those same people 
long after the issue of the moment has 
faded. I learned through that process not 
that you back down, and not that you aren't 
willing to occasionally play some hardball 
politics, but that your long-term relation
ships with people around here are really the 
key to your success." 

[From the National Journal, Jan. 27, 1990] 

PENNY: BUDGET SCOLD 

<By Christopher Madison) 
When it comes to the issue of budget defi

cits, Rep. Timothy J. Penny, D-Minn .. is in 
no danger of winning any popularity con
tests. Many fellow Democrats consider him 
to be a bit of a scold on the issue, if not a 
pain in the neck. 

But Penny believes that nagging the lead
ership is one way to have an impact in the 
House. 

"You have to be persistent, you have to 
remain visible," he said in an interview. "In 
a sense, you have to stay in their face. The 
most important thing is to be your own 
person, because it is easy in Congress to be 
driven by somebody else's agenda." 

But can an outsider be effective in an in
stitution that seems to reward those who 
play by the rules? Yes, if your definition of 
effective is something short of winning out
right-such as keeping your issue on the 
agenda. 

Penny has done that, and he also hints 
that he's edging closer to the inside of the 
Democratic tent. "The new crop of [House] 
leadership makes the legislative process a 
bit different than it was for a number of 
years around here," he said, "and I fit into 
this new leadership style much better." 

But Penny remains a man with a mission. 
"My fundamental goal is to give the Demo
cratic Party a better image on budget 
issues," he said. "It was the most important 
issue to me and remains the most important 
issue to me-not only reducing the deficit, 
but setting the right kind of priorities 
within that budget." 

Like most crusaders, Penny, who is 38, is 
single-minded about his cause. He cam
paigned on the budget issue when he first 
ran for the House in 1982, and he helped 
found a budget task force for members of 
his freshman class. The task force survives 
as the Democratic Budget Group, which 
meets weekly to hear speakers on budget 
issues and tries to educate Members on 
those issues. 

"We had hoped from the beginning that 
once [Members] know the facts, once they 
hear an objective analysis of these issues, 
they'll come to similar conclusions," Penny 
said. 
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So far. Penny has chosen the House floor 

for his activist assault on the budget, focus
ing largely on efforts to amend annual ap
propriations and supplemental spending 
billS. 

In 1987, he and Rep. Thomas J . Tauke, R
Iowa, formalized the process through their 
Truth in Budgeting Task Force, a vehicle 
for proposing percentage reductions in 
every appropriations bill that came to the 
floor. 

They won a few, but lost more. Even so, 
Penny said, '' It makes everybody a little 
leery of coming forward with appropriations 
bills that are above the budget in the 
future. " 

But if the budget deficit is his overriding 
concern, why not try for a seat on the 
Budget Committee? " I'm content with my 
committee assignments, " Penny said. His 
membership on the Agriculture Committee 
is important to his district, and on Veterans' 
Affairs, he is the chairman of the Educa
tion, Training and Enforcement Subcommit
tee, a post he doesn 't want to give up. Be
sides, he added, " I don't know that I would 
achieve as much by being on the Budget 
Committee. Frankly, I've got more freedom 
to agitate by being on the outside." 

Agitate, perhaps, but House budgeters 
don't yet consider Penny a player. That's 
partly because he is too much of a budget 
"hawk" for mainstream Democrats, but 
also, some say, because it took him a few 
years to get the budget process down, and 
he didn't always know what he was talking 
about. 

There also is the matter of partisanship. 
Conservative Democrats who vote with Re
publicans-as Penny has done from time to 
time-are not popular in the Democratic 
Caucus, especially when they are as vocal as 
Penny is. And some Democrats complain 
that his tone suggests that he knows better 
than most where the House should go. 

Penny acknowledged that " there are a lot 
of rewards that come your way if you play 
the game .... But, personally, I don't be
lieve those rewards are as important as bal
ancing the budget. We were elected to deal 
with the big issues." 

At the same time, Penny said, he has 
become more cooperative under the new 
team of House leaders. He is, for example, 
close to Democratic Whip William H. Gray 
III of Pennsylvania and serves as an at-large 
assistant whip. 

That role came into play last summer. As 
a Democrat who supported President Bush 
early in the fight over minimum-wage legis
lation; Penny signaled to the White House 
that he was going back to the Democratic 
fold and helped round up other Democratic 
rebels in the process. The Bush Administra
tion quickly cut a compromise deal. He and 
other Democrats, Penny said, ' 'didn't want 
to be put through the wringer again on es
sentially the same vote as occurred six 
months earlier." And he also felt, he said, 
that House Democratic leaders were listen
ing to him for a change. "There was more 
trust that they had made the effort, that 
they tried to accommodate our concerns," 
he said. 

That was not alway true, he added. "For 
the first several years I was here, almost 
every time that a deal was cut between the 
more-conservative Democrats and the lead
ership, we were rolled," he said. "There has 
to be a level of honesty and trust that runs 
both ways, and that exists now. Consequent
ly, I think there's a possibility I may 
become less of a pain." 

U.S. FOREIGN AID AND POPE'S 
TRIP TO AFRICA 

Mr. DURENBERGER. Mr. Presi
dent, Pope John Paul's recently com
pleted tour of several west African na
tions draws our attention to a region 
of the world that is often forgotten 
and certainly little noticed. A primary 
message expressed by the Pope before 
and during his travels is that the 
wealthy countries of the North 
"cannot abandon their common re
sponsibility for the South, for the 
problems of the Third World." 

This is an important message for us 
in the United States to consider, espe
cially at a time when we face increas
ing pressure to reassess our foreign as
sistance program and to provide great
er aid to newly emerging democracies 
around the world. Senator DoLE re
cently highlighted this issue when he 
called for the United States to recon
sider its foreign aid programs, in an 
effort to support the East European 
and Latin American democracies. 

As I stated last year during the for
eign assistance appropriations debate, 
"as we witness remarkable changes 
taking place throughout the world, I 
believe that the time is ripe for us to 
reconsider the objectives and goals of 
U.S. foreign assistance." 

Furthermore, it is important to rec
ognize that in the past, much of our 
aid has been related in some way to 
the East-West struggle-the political, 
military, ideological, and philosophical 
conflict between the United States and 
the Soviet Union. But that justifica
tion is no longer as certain or valid as 
it once was. 

Senator DOLE, to his credit, has 
prominently initiated an important 
debate. In my opinion, however, it is 
essential that we take heed of the 
Pope's admonition to assist the lesser 
known countries of the Third World. 
Without question, it is important 
philosophically and diplomatically for 
us to assist in the promotion of democ
racy, establishment of democratic 
freedoms and institutions, and cre
ation of free and open markets. We 
must also recognize, however, that 
there are many countries throughout 
the Third World that, although they 
may not make the headlines, they do 
require and warrant U.S. financial as
sistance. 

The Pope toured several of the same 
countries in west Africa that I visited 
last summer. Many of the countries in 
Africa and Asia to which I traveled are 
among the most destitute and impov
erished lands in the world, where pro
found deprivation persists unabated. I 
believe strongly that even small 
amounts of U.S. foreign assistance to 
these countries can make an enormous 
difference. 

When a country basically has noth
ing, the smallest amounts of assist
ance, while maybe not solving their 
long-term problems, can certainly aile-

viate much of the human suffering 
and misery that I witnessed last 
summer, and the Pope has reminded 
us of this week. 

Even in a period of budget con
straints, I believe it is possible to re
structure the U.S. aid program in such 
a way as to provide meaningful sup
port to a larger number of countries 
than we currently do. There will be 
considerable debate about cuts in for
eign aid to various countries. But it is 
clear to this Senator that we in this 
country have both an obligation and 
the resources to provide more assist
ance to more countries around the 
world that have desperate needs for 
food, health care, and economic devel
opment. I think the Pope's recent trip 
reminds us that in an era of bold new 
realities in the international arena, we 
should not ignore our obligation to do 
what we can to alleviate suffering and 
deprivation in some of the world's 
most impoverished countries. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to inform my colleagues that 
today marks the 1,789th day that 
Terry Anderson has been held in cap
tivity in Beirut. 

THE UNITED STATES, PANAMA, 
AND THE NICARAGUA ELEC
TIONS 
Mr. LEAHY. Mr. President, Eliza

beth Dore, an assistant professor of 
Latin American history at Middlebury 
College, recently visited Nicaragua to 
observe the preparations for the Feb
ruary 25 elections there. She was in 
Nicaragua shortly after the United 
States invasion of Panama, and she 
noticed an unintended side effect of 
the United States action-it caused an 
upsurge of anti-Americanism and sup
port for the Sandinistas, and under
mined the campaign of UNO candidate 
Violeta Chamorro. According to Pro
fessor Dore, an increasing number of 
Nicaraguan voters are critical of UNO 
and its close association with the 
United States. For many Nicaraguans, 
the United States intervention in 
nearby Panama makes the possibility 
of another United States invasion of 
their country all the more real. 

Mr. President, Professor Dore makes 
several very valid points which I would 
like to share with other Senators. I 
ask unanimous consent that her Janu
ary 30 op-ed piece in the New York 
Times be printed in the RECORD in full. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Jan. 30, 19901 

PANAMA, KEY TO ORTEGA'S CAMPAIGN 
<By Elizabeth Dore) 

MIDDLEBURY, VT.-The U.S. Invasion of 
Panama produced an unintended side-effect: 
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It turned the Feb. 25 elections in Nicaragua 
into a referendum on whether the U.S. will 
once again dominate the country. Ironically, 
at a time when George Bush least wanted to 
help the Sandinistas, he may have decisive
ly strengthened President Daniel Ortega 
Saavedra's hand. 

In January, I was in Nicaragua as a 
member of a delegation organized by Hemi
sphere Initiatives, a nonpartisan group cre
ated to observe the coming elections I saw 
that the U.S. invasion of Panama had in
creased support for the Sandinistas and un
dermined their strongest rival , the National 
Opposition Union, a tenuous coalition of 14 
parties laboriously forged by the U.S . Em
bassy and funded by Congress. 

Several months ago, two issues promised 
to dominate the campaign: the economy and 
national sovereignty. The Sandinistas say 
that the economic crisis devastating their 
country is caused by the U.S. attempt to 
overthrow them; they remind voters that, 
over the past five years, their Government 
had to spend more than 60 percent of its 
budget to defend the country against the 
contras. In addition, the U.S. commercial 
and financial blockade of Nicaragua imped
ed reconstruction. 

Most Nicaraguans accept these explana
tions and hold the U.S. responsible for their 
poverty. Still, the standard of living has 
plummeted and people are impatient with 
the hardships of daily life. The opposition 
parties try to fan and focus this discontent, 
accusing the Sandinistas of incompetence 
and blaming them for the economic crisis. 
So far, they have had limited success. Elec
tion polls-now all the rage in Nicaragua
indicate that less than 20 percent of the 
voters think the economy is the major prob
lem facing the next president. 

Instead, they think that national sover
eignty is paramount and, on this issue, most 
voters believe that the Sandinistas' record is 
impeccable. In the wake of the invasion of 
Panama, January polls indicated that a 
growing number of voters were critical of 
the opposition coalition for its association 
with the U.S.; almost two-thirds of the elec
torate believes that the sending of U.S. 
troops to Panama and the removal of Gen. 
Manuel Antonio Noriega was "bad" or "very 
bad." 

The invasion provoked major pronounce
ments by all of the presidential candidates. 
President Ortega unequivocally denounced 
the invasion and declared a state of alert. 
On Jan. 7, as a somber interlude to a large 
festive campaign rally, he delievered a for
eign policy address analyzing events in 
Panama. Careful not to express support for 
General Noriega, Mr. Ortega concentrated 
on reaffirming the principle of noninterven
tion. 

He said that the Panamanians should 
have been left alone to resolve their own 
problems. Recalling numerous U.S. inva
sions and occupations of Central America 
and the Caribbean, Mr. Ortega declared 
that the invasion demonstrated that U.S. 
policy had not changed. To cheering crowds, 
he spoke of the valiant and successful resist
ance led by Augusto Cesar Sandino to the 
series of U.S. military occupations of Nicara
gua from 1911 to 1933, and pledged that, if 
necessary, Nicaraguans will take up arms 
against another U.S. invasion. 

In contrast, Violeta Barrios de Chamorro, 
the opposition's presidential candidate, 
equivocated. Her statement both supported 
her U.S. backers and offered a gesture to 
nationalism-a dangerous political maneu
ver. 

Mrs. Chamorro said that "events in 
Panama, although very painful. should be 
evaluated in the context of the all-out war 
that is being waged by the civilized world 
against the drug trafficking empire that 
had seized control of Panama." Although 
" lamenting the North American military 
action in Panama that violated the principle 
of nonintervention... she was ·· reassured 
that the representative Government of 
President Endara [in Panama] has assumed 
power.·· In the U.S., this statement may 
seem reasonable. In Nicaragua, it was inter
preted as waffling and it may cost her the 
election. 

As seen through the eyes of Nicaraguans, 
the U.S. military intervention in Panama 
makes the possibility of another U.S. inva
sion of their country frighteningly real. In 
light of the history of Nicaragua in this cen
tury, this cannot be dismissed as paranoia. 

After President Jose Santos Zelaya re
fused to give the U.S. complete sovereignty 
over a proposed canal zone, the U.S. orches
trated a coup that ousted him in 1909. 
Unable to govern without a U.S. presence, 
his successor invited in the Marines. From 
then until 1979, when the Sandinistas over
threw Anastasio Somoza Debayle, no presi
dent ruled without the express support of 
Washington. 

In blatant violation of international law, 
the U.S. overthrew General Noriega. With 
equal disregard for law and world opinion, 
U.S. troops invaded the residence of the Nic
araguan Ambassador in Panama. Both of 
these acts greatly magnified tensions in 
Nicaragua. People had believed that the po
litical struggle in their country had shifted 
from the battlefield to the ballot box. 

Now, with the U.S. occupation of Panama, 
many Nicaraguans fear that their hopes for 
peace are unfounded. The invasion of 
Panama jeopardizes the demilitarization of 
Nicaragua-and it may well hand a stunning 
electoral victory to the Sandinistas, and 
secure the presidency for Daniel Ortega 
until1996. 

JOHN HARTY, JR. 
Ms. MIKULSKL Mr. President, I 

would like to take a moment to note 
the death of John Harty, Jr., recently 
killed in a plane crash while on a mis
sion for the Food and Drug Adminis
tration, and to remind our colleagues 
of the important work carried out by 
the FDA. 

John Harty, a constituent of mine 
from Silver Spring, was employed by 
the FDA for over 25 years and until 
his death headed the Agency's inter
national affairs staff. He died earlier 
this month while in Chile on an im
portant mission for the Government. 

This was Mr. Harty's second visit to 
Chile in less than 1 year. In 1989, he 
served as the principal liaison with 
Chilean Government officials at the 
height of the public crisis involving 
contaminated fruit, and his involve
ment was pivotal to the successful 
management of this frightening inci
dent. After the crisis was contained, 
Mr. Harty played a key role in negoti
ating a working agreement between 
the two governments aimed at ensur
ing the future safety of Chilean-pro
duced fruit products exported to the 
United States. 

His return trip to Chile this month 
included an inspection of security 
measures in cultivation areas and 
processing centers. Joined by an FDA 
investigator and two Chilean officials, 
Mr. Harty was en route to Santiago 
when the plane they were traveling on 
crashed, killing all four men and the 
pilot. 

I know that our colleagues join me 
in extending our sympathy to the fam
ilies of the victims. 

I also want to commend the Chilean 
Government, the Chilean Ambassador, 
Mr. Errazuriz, and United States Am
bassador Gillespie for their extraordi
nary efforts to return the victims' 
bodies to their families and for their 
thoughtful assistance to Mrs. Harty. 

LITERACY ACT AND EDUCATION 
EXCELLENCE ACT 

Ms. MIKULSKL Mr. President, I 
rise in support of the two bills under 
consideration this week, S. 1310, the 
National Literacy Act, and S. 695, the 
Excellence in Education Act. 

As we enter the 21st century, we face 
serious challenges in our education 
system. America's economic growth 
and social progress depend on high 
quality education. 

As you know, many studies have 
been conducted, reports issued, and 
proposals made on how to improve our 
school systems. But, one thing we can 
agree on is that, we need national 
goals for educating our kids and we 
have to stick to them. 

We need a national agenda for edu
cation to promote high standards in 
education. We need to expand our 
ideas for innovative and effective 
teaching by supporting the best and 
brightest in our education system. We 
need to increase our expectations, of 
schools, of students, and parents. 

Mr. President, we need to highlight 
the positive and drive the mediocre 
out of the system and I believe that 
the Excellence in Education Act will 
do just that. 

S. 695 will promote excellence in 
American education by recognizing 
and rewarding schools, teachers, and 
students for outstanding achievement. 
This bill will also encourage school 
systems to establish alternative certifi
cation plans for teachers and school 
principals. 

I especially like the alternative certi
fication proposals. Mr. President, as a 
U.S. Senator, I would not be able to 
teach American history in a high 
school in some States. In fact, the as
tronaut, Dr. Sally Ride, would not be 
qualified to teach physics in most 
junior high schools in this country. Al
ternative certification is a logical step 
to increase the number of qualified 
teachers in our school systems for spe
cialized subjects, such as math and sci
ence. 
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Mr. President, the Excellence in 

Education Act is a bipartisan effort to 
invest in our future. We must do all we 
can to make sure that only our best ef
forts in education will be acceptable. 
Our kid's futures, and America's 
future, depend on it. 

Second, I'd like to address the Na
tional Literacy Act because I think it 
is very important. 

The act will be the framework for 
our country's future. There are at 
least 30 million adult Americans who 
cannot read. Not only is that a tragedy 
for them, but it is a productivity issue. 
We cannot afford 30 million people 
who are not ready and fit for duty for 
the 21st century. This bill provides the 
opportunity to mobilize primarily vol
untary organizations in this important 
battle against illiteracy. 

What I like about the act is that it 
mobilizes student volunteers and vol
unteer organizations such as Vista to 
do the work of teaching people to 
read. The bill does not call for a heck 
of a lot more money, but it says, we'll 
use our money smarter to help our 
people become better. 

Mr. President, America's progress in 
academic, social, and economic devel
opment in the 21st century will 
depend on eliminating adult illiteracy, 
and on raising standards for educa
tional achievement in our Nation's 
schools. The National Literacy Act, 
and the Excellence in Education Act 

· are our best opportunity to make sure 
that our education system is America's 
strengths and not our weakness. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDENT pro tempore. 
Under the order, the time for morning 
business has expired. 

EDUCATIONAL EXCELLENCE ACT 
OF 1989 

The PRESIDENT pro tempore. The 
Senate will resume consideration of 
the pending business, Calendar Order 
No. 250, S. 695, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 695) to promote excellence in 
American education by recognizing and re
warding schools, teachers, and students for 
their outstanding achievements, enhancing 
parental choice, encouraging the study of 
science, mathematics, and engineering, and 
for other purposes. 

The Senate resumed consideration 
of the bill. 

The PRESIDENT pro tempore. On 
this bill there are certain amendments 
which are enumerated and which 
appear on page 2 in the Calendar of 
Business. 

There is a time limitation on each of 
those amendments. There is no limita
tion for debate on the bill. 

Mr. DODD. Mr. President, may I re
quest of the Chair as to what the time 
limits are on the pending legislation? 

The PRESIDENT pro tempore. The 
time limits are as set forth on page 2 
of the Calendar of Business. On an 
amendment by Mr. WILSON relating to 
Dollars for Dare, 40 minutes equally 
divided and controlled; an amendment 
by Mr. WILSON relating to the 
"Healthy Start," 2 hours equally divid
ed and controlled; an amendment by 
Mr. HELMS relating to title X, 90 min
utes equally divided; a possible second
degree amendment to the Helms 
amendment relating to the same sub
ject to be offered by Senator PELL or 
his designee, under which there will be 
1 hour equally divided. There is no 
time limit on the bill itself or on the 
committee substitute. 

Mr. DODD. I thank the Chair for 
that information. 

I understand my colleague from 
California will now proceed to the 
Dare amendment, is that correct? 

Mr. WILSON. Yes. 
The PRESIDENT pro tempore. The 

Senator from California [Mr. 
WILSON]. 

AMENDMENT NO. 1244 

<Purpose: To establish a Drug Abuse 
Resistance Education program) 

Mr. WILSON. Mr. President, on 
behalf of myself, Mr. DECONCINI, Mr. 
PACKWOOD, Mr. THURMOND, Mr. LUGAR, 
Mr. COATS, Mr. GRAHAM of Florida, 
Mr. KASTEN, Mr. CHAFEE, Mr. LEVIN, 
Mr. HEINZ, Mr. BOSCHWITZ, Mr. REID, 
Mr. BINGAMAN, Mr. WIRTH, Mr. Mc
CONNELL and Mr. BAUCUS, I offer an 
amendment and ask for its immediate 
consideration. 

The PRESIDENT pro tempore. The 
clerk will state the amendment. 

The bill clerk read as follows: 
The Senator from California [Mr. 

WILSON], for himself, Mr. DECONCINI, Mr. 
PACKWOOD, Mr. HEINZ, Mr. COATS, Mr. 
GRAHAM, Mr. REID, Mr. BINGAMAN, Mr. 
LEVIN, Mr. KASTEN, Mr. LUGAR, Mr. WIRTH, 
Mr. BOSCHWITZ, Mr. THURMOND, Mr. CHAFEE, 
Mr. McCONNELL, and Mr. BAucus proposes 
an amendment numbered 1244. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill insert 

the following new section: 
SEc. . (a) IN GENERAL-The Secretary of 

Education is authorized to award grants to 
local educational agencies in consortium 
with entities which have experience in as
sisting school districts to provide instruction 
to students grades kindergarten through six 
to recognize and resist pressures that influ
ence such students to use controlled sub
stances. as defined in schedules I and II of 
section 202 of the Controlled Substances 
Act <21 U.S.C. 812 ). the possession or distri
bution of which is unlawful under such Act, 
or beverage alcohol , such as Project Drug 
Abuse Resistance Education, that meet the 
requirements of subsection (b). 

<b> REQUIREMENTS.-A local education 
agency in consortium with an entity shall 
not be eligible for a grant under subsection 
<a> unless such local education agency in 
consortium with an entity will use assist
ance provided under such grant to provide 
or arrange for the provisions of services 
that shall include-

< 1) drug abuse resistance education in
struction for students grades kindergarten 
through six to recognize and resist pressures 
to experiment that influence such children 
to use controlled substances, as defined 
under subsection (a), or beverage alcohol, 
including instruction in the following 
areas-

< A> drug use and misuse; 
<B> resistance techniques; 
<C> assertive response styles; 
<D> managing stress without taking drugs; 
<E) decisionmaking and risk taking; 
<F> media influences on drug use; 
<G> positive alternatives to drug abuse be

havior; 
<H> interpersonal and communication 

skills; 
<I> self-esteem building activities; and 
<J> resistance to gang pressure; 
(2) classroom instruction by uniformed 

law enforcement officials; 
<3) the use of positive student leaders to 

influence younger students not to use drugs; 
and 

(4) an emphasis on activity-oriented tech
niques designed to encourage student-gener
ated responses to problem-solving situa
tions; and 

(C) APPLICATION.-The Secretary shall not 
make a grant under subsection (a) unless

< 1) an application for the grant is submit
ted to the Secretary; 

(2) with respect to carrying out the pur
pose for which the grant is to be made, the 
application provides assurances of compli
ance satisfactory to the Secretary; 

(3) the application otherwise is in such 
form, agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this section; and 

<4> the application contains an assurance 
that the applicant will provide funds, either 
in cash or in kind that are not less than 10 
percent of the amount of the grant under 
subsection <a>; 

(d) SuPPLEMENTAL FUNDS.- Amounts re
ceived under subsection (a) by the entity 
shall be used only to supplement, not to 
supplant, the amount of Federal, State, and 
local funds expended for the support of 
projects of the type described in subsection 
(b); and 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 in fiscal 
year 1990, and such sums as may be neces
sary for each of the 3 succeeding fiscal 
years. 

The PRESIDENT pro tempore. The 
Chair inquires, Is this the so-called 
DARE amendment? 

Mr. WILSON. It is, Mr. President. It 
is my understanding that it is accepta
ble to both sides. 

The PRESIDENT pro tempore. 
There is a time limitation of 40 min
utes to be equally divided. Who yields 
time? 

Mr. DODD. I yield myself such time 
as I may consume. 

I want to commend our colleagues 
from California for this amendment. 
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The DARE Program is a very well-es
tablished drug education program. I 
can speak from firsthand knowledge. 
In my own State of Connecticut we 
have a very successful DARE Program 
in some of our major cities. The police 
officers are trained to go to elementa
ry schools and work with children as 
early as kindergarten through sixth 
grade. It has been very, very effective 
in drug education programs. 

The program was included for fund
ing under the omnibus drug bill. Re
grettably, through some sort of a pro
cedural glitch, to use a colloquial ex
pression, I understand that program 
was dropped in the conference, 
through no intention to the conferees, 
and the intention of our colleague 
from California is to see that that pro
gram gets funded and, therefore, be 
included as part of this legislation. 

We are prepared to accept the 
amendment. It is an excellent pro
gram, one that has worked extremely 
well across the country and is very ef
fective in providing significant educa
tion programs for some of our young
est children. We have all painfully 
come to accept drug education pro
grams, even at those early ages. 

So I commend my colleague for the 
introduction of the amendment. I am 
glad to accept it. As I understand, I am 
speaking as well for the minority on 
acceptance of this amendment. 

The PRESIDENT pro tempore. The 
Senator from California. 

Mr. WILSON. Mr. President, I thank 
my friend from Connecticut for his 
very generous comments. The legisla
tion is acceptable to our side. I will 
simply say he is correct in his observa
tion that the Senate has already acted 
upon this legislation. We did approve 
it as part of S. 1711. Unfortunately 
S. 1711 does not appear to be moving 
in the other House. But I think his 
comments are well taken. 

This has been given extensive ac
ceptance. It seems to offer one of the 
most promising overall drug education 
programs. I thank him and I see no ne
cessity for a rollcall vote, it being ac
cepted on both sides, and therefore see 
no necessity for extensive debate. 

Mr. COATS. Mr. President, I want to 
thank my distinguished colleague 
from California [Mr. WILSON] for his 
leadership in promoting the DARE 
Program. DARE [Drug Abuse Resist
ance Education] began with the Los 
Angeles Police Department and the 
Los Angeles Unified School District to 
prevent drug abuse in school-age 
youth. 

We all agree that the war on drugs 
cannot be won solely on the streets. I 
have actively supported almost every 
proposal to help win this fight. I favor 
decertification of countries that allow 
drugs to be exported into this Nation 
without attempts to shut down that 
drug trade. I support additional fund
ing for the DEA, the FBI, local law en-

forcement, and others in the front 
lines of this war. I have supported 
more funds for prisons, for prosecu
tors and judges, and for treatment. 

I am also a strong believer in drug 
testing. The Tippecanoe County 
School District in Indiana has imple
mented an effective drug testing pro
gram for student athletes that is the 
national model. Since its implementa
tion, neither McCutcheon nor Harri
son High School has had a single drug 
test failure. 

But when all is said and done, ulti
mately this war will be won or lost in 
the hearts of individuals. Our best 
long-term hope is to reach the next 
generation of young people with the 
message that drugs are wrong. To 
teach them that actions have conse
quences. To teach them problem-solv
ing techniques so that when faced 
with tough decisions they are not un
prepared. 

Howard County, IN, of which 
Kokomo is the county seat, and Allen 
County, IN, of which Fort Wayne is 
the county seat, both have featured 
the DARE Program based upon the 
Los Angeles model. 

Let me cite a few examples from the 
Howard County manual which is 
taken directly from the Los Angeles 
model. In the section on risks and re
sults, a brief story sets up the situa
tion. One example is a new girl in the 
neighborhood, with no friends, being 
asked to bring some of her father's 
beer to a party. Then the class is asked 
to discuss the following questions: 

First, what is the risk? , 
Second, what are the possible 

choices? 
Third, what might happen if she 

takes her father's beer to the party? 
Fourth, what might happen if she 

refuses? 
Fifth, what else can she do? 
Sixth, what should she decide? 
Seventh, is the risk worth taking? 

Why or why not? · 
I believe that it is important for a 

program to go beyond just lecturing 
about the basic facts of drug abuse. 
DARE stresses from the beginning the 
importance of the right to say no, the 
right to be safe, the right to be re
spected as a person. DARE includes 
warnings about drug abuse and effec
tive strategies to say no. 

But DARE also begins to get to the 
tough questions behind drug abuse. 
Peer pressure, lack of self-esteem, un
derstanding personal stresses, and 
avoiding advertising manipulation are 
but a few key questions addressed. 

There are many good drug education 
programs in the schools. But I strong
ly admire DARE for several additional 
reasons. It stresses not only both the 
dangers of drug abuse and the impor
tance of developing self-esteem but 
does so in a directed manner. 

With young children, I believe it is 
essential to provide direction when 

they are presented with difficult situa
tions like the new student with no 
friends to whom I just referred. Young 
children need to go through the deci
sionmaking process-an adult will not 
always be standing there to tell them 
what decision to make-but they also 
do not necessarily have the experience 
or knowledge to make intelligent 
choices at that age. So when situations 
are discussed, directed discussion and 
conclusions are still necessary. For ex
ample, a police officer leading a discus
sion on whether a student should 
sneak their dad's beer to a party is un
likely to conclude that such a move is 
a wise one. 

Which raises a second point. I think 
it is healthy to promote the interac
tion of education and law enforce
ment. It is important for those in 
school to understand · that the police 
department is not the enemy-desiring 
just to lock them up. It is important 
for the police department to be com
mitted to prevention and to reaching 
young people in a positive way. It also 
sends a message: a police officer may 
only discuss positive approaches and 
still, more subtly than others could, 
communicate that drug abuse also has 
legal consequences. 

So, again, I praise Senator WILSON 
for leading this effort to promote the 
DARE Program. I am pleased to join 
with him as an original cosponsor of 
this amendment, as well as his original 
bill. 

The PRESIDENT pro tempore. Is 
all time yielded back? 

Mr. WILSON. I yield back the re
mainder of my time. 

Mr. DODD. I yield back the remain
der of my time. 

The PRESIDENT pro tempore. All 
time has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Cali
fornia. 

The amendment <No. 1244) was 
agreed to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WILSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1245 

<Purpose: To establish a Healthy Start 
Demonstration Grant program) 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will state the amendment. 

The bill clerk read as follows: 
The Senator from California [Mr. 

WILSON) proposes an amendment numbered 
1245. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDENT pro tempore. 

Without objection, it is so ordered. 
The amendment is as follows: 
At the appropriate place in the bill insert 

the following: 
SEC. . IIK\LTIIY STAI{T DDIO~STH.\TIO~ I'HO-

(;RA:\1. 

<a> IN GENERAL.-(!) The Secretary is au
thorized to pay the Federal share of the 
costs of making demonstration grants to 
local educational agencies to assist local 
educational agencies in coordinating sup-
port services to children and youth. , 

<2><A> The Federal share shall be 80 per
cent. 

<B> The non-Federal share of the costs of 
the demonstration grant under this subsec
tion shall be supplied from sources other 
than the Federal Government. 

<C) The non-Federal share of payments 
under this Act may be in cash or in kind 
fairly evaluated, including planned equip
ment or services. 

<b) REQUIREMENT.-A local educational 
agency shall not be eligible for a grant 
under subsection (a) unless such local edu
cational agency is eligible to receive finan
cial assistance under chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965. 

<c> CouNciL.- <1> Each local educational 
agency desiring a grant under subsection <a> 
shall, in conjunction with other local social 
service and law enforcement providers, es
tablish a local service delivery coordination 
council which consists of not more than 20 · 
members, including-

<A> the chairman of the county board of 
supervisors or his designee; 

<B> the county superintendent of schools; 
<C> a representative of school principals; 
<D> a representative of teachers; 
<E> a representative of parents; 
<F> a representative of students; 
( G > a representative of child protection 

and welfare agencies; 
(H) a representative of a public health 

agency; 
(1) a child psychiatrist; 
<J> a child development specialist; 
<K> a drug and alcohol treatment special

ist; 
<L> a mental health services specialist; 
<M> a representative of a public safety and 

justice agency; 
<N> the district attorney for the area 

served by the local educational area: 
<O> a representative of community based 

organizations with experience in child devel
opment and service delivery; 

<P> a public housing official; 
<Q> a representative of the local school 

board; 
<R> a representative of the private sector; 

and 
<S> a representative of any other appropri

ate human support services agencies. 
<2> Each local service delivery coordina

tion council established pursuant to para
graph ( 1) shall develop a coordinated service 
delivery plan which includes the establish
ment of-

<A> formal channels of communication be
tween public agencies and organizations re
sponsible for service delivery to children 
and youth; 

<B> cooperative service delivery agree
ments between public agencies and organi
zations responsible for children and youth 
services; and 

<C> procedures to better coordinate inter
agency budgeting and planning for children 
and youth services. 

<d> REPORTs.-<1) Each local education 
agency whi ch received a grant under subsec
tion <a> shall submit a report to the Secre
tary which includes-

<A> a description of the local coordinated 
service delivery plan: 

<B> a timetable for implementation of the 
coordinated service delivery plan; 

<C> the identification of any Federal, 
State, or local regulations which impede co
ordinated service delivery to children and 
youth; 

( 0) recommendations for administrative 
or legislative acLion to provide for greater 
coordination of service delivery to children 
and youth; 

<E> an accounting of local budget savings, 
if any, resulting from the implementation of 
the coordinated service delivery plan; and 

<F> any other information the local educa
tion agency may deem appropriate. 

<2> The Secretary shall annually prepare 
and submit a report to the Congress on the 
success of the demonstration grants under 
this section. 

(e) APPLICATION.- Each local educational 
agency desiring a grant under this subsec
tion shall submit an application to the Sec
retary at such time, in such manner, and ac
companied by such information as the Sec
retary may reasonably require. 

(f) DEFINITIONS.-For the purposes of this 
section-

< 1) the term " local educational agency" 
has the same meaning given such term in 
section 1471<12> of the Elementary and Sec
ondary Education Act of 1965; and 

(2) the term "Secretary" means the Secre
tary of Education. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$10,000,000 for each of the fiscal years 1991, 
1992, and 1993. 

The PRESIDENT pro tempore. 
There is a 2-hour time limitation on 
this amendment to be equally divided. 

Mr. WILSON. I thank the Chair. 
The PRESIDENT pro tempore. How 

much time does the Senator wish to 
allow himself? 

Mr. WILSON. Mr. President, I ask 
that I be extended as much of that 
hour as I shall need. 

The PRESIDENT pro tempore. The 
Senator from California is recognized 
for whatever time he requires out of 
this 1 hour which he controls. 

Mr. WILSON. Thank you, Mr. Presi
dent. 

Mr. President, we are a Nation who 
traditionally has looked to the family 
and to the home for the kind of social 
guidance that would prepare children 
for life, for productive adulthood and 
for their responsibilities as citizens. 

Suffice it to say that while we con
tinue in that tradition, that happy tra
dition no longer conforms with reality 
in all too many cases. We are in a time 
of broken homes. We are in a time of 
alcohol abuse, drug use by parents. We 
are in a time of child abuse. We are in 
a time of neglect. We are in a time 
when even well-meaning parents in 
many cases are simply incapable of ex
ercising the kind of supervision, giving 
the kind of guidance to their children 
that we have accepted as the norm 
throughout the tradition of this 
Nation. 

That is in part because in many in
stances the parents themselves are 
children. In many instances we have 
teenage mothers. They are the single 
heads of household. They are them
selves incapable of giving direction, 
having had little in their own lives. In 
many instances they are incapable 
even of looking to the basic health 
needs of their children, in many cases 
incapable of looking to even of their 
own. 

The fact of the matter is we have 
coming to America's classrooms each 
day a distinct challenge to find teach
ers who are not police officers, or psy
chiatrists, or social workers, or the 
parents of the children that they 
teach. They are educators. Yet, they 
find themselves involuntarily increas
ingly cast into the role of being in loca 
parentis. They have to watch for chil
dren, children who may have simply a 
hearing problem, or a vision problem. 
And God help us, were it not for the 
school nurses, who deserve our thanks 
and blessing for having rescued any 
number of children from being 
thought and treated as though retard
ed when in fact they simply had a 
vision or hearing problem. 

But even the little girl who comes 
from a loving family, who experiences 
perfect vision, perfect hearing may be 
incapable of learning if she suffers 
from depression. It is necessary that 
somehow we have the capability early 
on to detect that that little girl is la
boring under a special burden, in order 
that early on we may get to her the 
kind of help necessary to relieve her of 
that burden so she can learn and can 
progress to maturity without the expe
rience of all too many children who 
suffer one form of mental health 
problem or another, who go undetect
ed, who find that they cannot learn, 
who in some cases become a disruptive 
influence in the classroom. 

What of the little boy who suffers 
persistent mental child abuse? There 
may not be a mark upon his body but 
he may have been so damaged in self
esteem by a parent who is a hideous 
role model that the boy experiences 
no confidence in his ability to even try 
to learn for fear of failure and, there
fore, he does not try and he may 
become a disruptive influence. 

In any case, he or she may drop out. 
What we are experiencing increas

ingly is a tragedy that is difficult for 
those of us from an earlier, simpler 
time to fully comprehend. But the 
facts are unavoidable. We have seen 
changed demographic trends in this 
Nation. We have seen a basic change 
in the home setting for all too many 
American children. And the impact 
that these changes have had upon 
these children in many instances is 
that they are simply falling through 
the cracks. They are going to class
rooms sometimes; sometimes they are 



1562 CONGRESSIONAL RECORD-SENATE February 7, 1990 
not. When they go, they go without 
having done their homework. In many 
cases they go unhealthy. In many 
cases they are neither healthy in mind 
nor body. 

Some progress well into the elemen
tary grades without ever having seen 
or having been seen by a pediatrician 
or by a dentist, much less by someone 
competent to administer mental 
health services to them. 

In some urban areas between 40 to 
60 percent of the children within cer
tain ethnic groups are dropping out of 
school before graduating. That is just 
not fair to those kids nor is it fair to 
society. We cannot afford to waste 
their talent or their energy, and if 
they do not become productive adults 
we face almost the certainty in some 
communities that their energy will be 
misdirected into drug gangs, into lives 
of crime. These are, in many cases, the 
children who become teenage mothers; 
in many others they not only enter 
drug gangs but they are themselves 
drug users. 

On the average, student achieve
ment scores have risen only slightly in 
a number of school districts. In all too 
many they are falling tragically. In 
many it is almost impossible to get a 
meaningful statistic because of an
other meaningful statistic, and that is 
the school dropout rate which is wast
ing talent, wasting energy and creating 
almost immeasurable problems for the 
rest of society. 

If we are going to succeed in revers
ing these alarming trends in this age 
of broken homes and alcohol abuse, 
drug use, child abuse, neglect, then we 
have simply got to see to it that the 
support and motivation that is so des
perately needed by every child, that 
the basic health care that should be 
the expectation of every American 
child, is supplied if not by the family 
of the child, if for whatever reason the 
family is incapable, then it must be 
supplied from some source outside the 
home. 

If those who are fine teachers in our 
classrooms are to be permitted to 
teach effectively in safe schools, drug 
and weapon-free schools, if they are 
not to spend their time in other roles, 
then it is essential that we bring to 
bear, bring to focus in an area where 
most of our children are spending at 
least half their waking hours, the kind 
of school-based or school-connected 
child development and child social 
services that are essential to give early 
warning, to give detection and, there
fore, to give preventive care so that 
farther down the road we are not en
gaged in reacting to problems that we 
could have prevented, not compelled, 
as a result of our failure to engage in 
early prevention, in the kind of far 
more expensive, less cost-effective, less 
probable of success, and therefore infi
nitely less humane remedial action. 

Why is it, Mr. President, that in a 
time when this body and when State 
legislatures and even local govern
ments have noted the tragic occur
rences that I have been talking about 
and sought to respond to those critical 
means to avoid them with a prolifera
tion of programs, why is it that we 
seem to be experiencing an increase in 
these manifold problems that so trou
ble and so diminish the capacity of our 
children to face life with a decent 
break? 

Let me just suggest to you that any 
number of people have had the experi
ence of observing the failure of the 
system to provide help where it is re
quired. Perhaps the story did not 
reach the east coast or the Midwest, 
but in California recently there was a 
news story, a pathetic news story, of a 
15-year-old girl, a Vietnamese immi
grant and a high school honor stu
dent, who was taken into custody 
when she gave birth to a 6-pound baby 
boy in a high school restroom toilet 
and the baby drowned. Suddenly, Mr. 
President, every child service and 
social service agency in her city and in 
her county were there to help after 
the fact, too late to help. 

Now, in no way am I finger-pointing, 
in no way suggesting that any of these 
agencies, any of the professionals 
within them or that anyone on the 
staff at the girl's school was at fault in 
failing to avoid this tragedy. The fact 
is in the culture of this poor child
and that is what she was-it was a 
mark of shame to be pregnant out of 
wedlock. Well, that has been our own 
tradition as well, but in hers it was 
keenly felt so much so that she was 
successful in concealing her pregnant 
situation from virtually everyone even 
her fellow students. 

What I am suggesting is not a fault 
on the part of those who were seeking 
to provide social services. What I am 
saying is that there is a clear need 
that we far better integrate the pre
ventive delivery of social and child 
services so that her tragedy and others 
like it can be prevented, not mourned. 

In my State, it is my intention to see 
to it that every county, through the 
chairman of the board of supervisors 
or his designee, will achieve this kind 
of integration of agencies, social and 
child services, with the schools as a 
focal part of preventive service deliv
ery by seeing to it that we have in 
effect a school watch in which a con
cerned teacher can, at the very least, 
serve as an early warning system. 
Where it appears to a concerned 
teacher that there is reason to believe 
that a child's home environment is 
dangerous or destructive or destabiliz
ing or, in short, promises a threat to 
the child warranting investigate and 
possible intervention, there must be a 
clearly understood protocol for involv
ing prompt response by child protec
tive services or other appropriate 

agencies. Where it appears to the 
school nurse that there is some physi
cal problem or some mental problem 
that requires early mental health 
counseling to vulnerable young chil
dren, that must occur. 

We must provide the kind of coordi
nation of services that all too often 
simply does not occur; that all too 
often fails to occur with the result, 
Mr. President, that those who need 
services do not get them. 

To get the little girl that I spoke of 
with depression, the little boy who has 

· been the victim of mental child abuse, 
the kind of help they need requires 
that we make mental health counsel
ing available to little children from 
the point of entry into the school 
system and consistently thereafter. 
Because that kind of early life coun
seling of very young and vulnerable 
children can detect serious problems 
inherent either in the child's personal 
chemistry or in his environment. 

So how do we assure that these chil
dren can get the help they need when 
they need it, which is as early as possi
ble? Well, there is, I repeat, a clear 
need to integrate the function of 
county and social service agencies with 
school-based health programs. 

What we have been doing by con
trast, I would suggest, Mr. President, 
is that we have somehow been com
partmentalizing our children because 
we have been compartmentalizing 
those services which we presumably 
have devised and appropriated money 
for to address the needs of those chil
dren and yet the services are not 
reaching them. Too often what has 
seemed to have happened is that those 
social service agencies function almost 
in isolation and clearly without ade
quate communication with each other 
or without adequate communication 
with the schools, and that is, of 
course, where the children are. That is 
where those agencies should be look
ing. 

So what we are doing is isolating 
these problems, treating them sepa
rately instead of looking at the child 
as a whole being. In my State alone 
there are over 160 children's programs 
administered by close to a dozen State 
agencies. Most are not engaged in the 
sort of preventive comprehensive ap
proach to problem solving which 
offers the best hope of providing our 
children the assistance which they, in 
so many cases desperately need. 

Let me introduce you to some grim 
statistics. after which I will introduce 
you to a case in point, we call him Ri
cardo. But first, what I am talking 
about is the need to integrate social 
services to better address and there
fore to prevent these kinds of statis
tics. These relate to 1 day, Mr. Presi
dent, 1 day in the life of America's 
children. 

<Mr. KOHL. assumed the chair.) 
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Mr. WILSON. Of the almost 17,000 

women who become pregnant each 
day, over 2, 700 of them are teenagers 
:"nd of those teenage mothers, slightly 
over 1,100 have abortions. About 400 
miscarry; about 1,300 actually give 
birth. And what becomes of these chil
dren to whom they give birth? 

Well, of all the babies born in this 
country each day, 676 are born to 
women who have had inadequate or 
no prenatal care, and, therefore, not 
surprisingly, 700 babies are born at 
low birth weight. By low birth weight, 
I mean less than 5.8 ounces. One hun
dred twenty-five of these are born at 
very low birth weight. Less than 3 
pounds, 5 ounces. 

As you know, Mr. President, from 
your work in dealing with addicted 
newborns, those innocently afflicted 
with drug use through no fault of 
their own but through the use of their 
mothers during pregnancy, we have 
some born at a pound-and-a-half, at 2 
pounds. But that by itself is a separate 
problem that we have and will again 
discuss. 

Of these babies, 69 die before they 
have lived a month; 107 die before 
their first birthday. 

This is America. In this Nation, this 
caring Nation-and I do not say that 
with any sarcasm, we are a generous 
people-there are 7,742 teenagers who· 
become sexually active. Of that 
number, about 600-plus are getting 
syphilis and gonorrhea. About 1,400 
each day are dropping out of high 
school. Almost 1,900 are being abused 
either physically or mentally or both. 
So it is not surprising that many run 
away, and the figure there is well over 
3,000. Not surprisingly, almost 1,700 of 
them wind up, daily, in adult jails. 

To this unahppy group of children, 
many other things happen. They 
become as I have said, teenage par
ents-2,407 children each day in the 
United States are born out of wedlock. 
Almost 3,000 experience divorce each 
day. Maybe there is some connection 
between that and the fact that 31,000 
lose jobs, even as this economy is pro
ducing millions of new jobs as it has 
over the past decades. 

Well, those are statistics of the 
whole, and, frankly, I think they are 
understated. But they are the best we 
can find. 

But now let me talk about an indi
vidual as a case. We will call him Ri
cardo. This is from an article called 
"Failure by Fragmentation." The 
author is Sid Gardner. Mr. Gardner is 
concerned with children. 

Ricardo has problems. His teacher 
knew he had the ability to be a B stu
dent or better but he had skipped 
classes 25 days last semester and when 
he came, he sat quietly and said little. 
His homework was handed in only 
about half the time, and his grades 
were far below what his intelligence 
test scores indicated that he could do. 

Ricardo's homeroom teacher asked 
the school's guidance counselor to talk 
to him. 

After a few days, a slip came to Ri
cardo in first period, asking him to see 
the counselor. He never went, and the 
counselor had a caseload of 178 stu
dents and so, because he was so fully 
occupied with the ones who did come, 
the counselor never saw Ricardo. 

The teacher also asked Ricardo if he 
wanted to attend an afterschool tuto
rial program. Ricardo said he did not 
have the time, and the teacher did not 
follow up on the suggestion. 

Ricardo's mother was a welfare re
cipient and, therefore, his family was 
known to the welfare agency. His older 
brother had a cirminal record, and 4 
years earlier, a juvenile justice pro
gram had targeted younger siblings of 
that older brother as the siblings of 
arrested minors. Therefore, Ricardo 
was also in the files of that criminal 
justice system, that juvenile justice 
program. 

The program had been cut back, 
however, and no one had ever seen Ri
cardo to pursue the preventive goals of 
that juvenile program. 

A United Way agency in Ricardo's 
neighborhood offered afterschool 
recreation programs. Ricardo had 
dropped in several times and the coun
selor there had entered his name in 
the records as a youth that he wanted 
to get to know, seeing his obvious in

ner is saying in this, which is one of 
many articles, is despite the good in
tentions of a generous Nation through 
those who care a great deal about chil
dren at the Federal level, at the State, 
and the local level, our children are 
the victims of the fragmentation of 
our good intentions. Those good inten
tions are not translating into real help 
for them. In too many instances the 
agencies we have devised to supply the 
services are failing to do so because, in 
fact, there is simply not the kind of co
ordination and integration that is re
quired. 

What better place to focus this at
tention, to bring together these agen
cies and the services that they are 
meant to provide with the audience 
for whom they are meant to provide 
them, than in the schools where we 
sent our children to receive basic edu
cation. 

This is not just my idea, Mr. Presi
dent. Nor is it the complaint just of 
Mr. Gardner. Let me read to the Pre
siding Officer what a number of 
rather distinguished private sector 
agencies have said about the need for 
integrating social services with the 
schools in order to reach school chil
dren. 

The Children's Defense Fund, in 
putting forward what they term "A 
Vision for America's Future: An 
Agenda for the 1990's" says: 

telligence and his somewhat disturb- Family supports must begin with preven
ing quietness. But outreach was diffi- tive services to build resilience and strength
cult for the agency. The counselor had en family functioning. The Federal Govern
not been able to do any home visits. ment should encourage unified children's 

services. Money should be provided to 
Ricardo had also worked at a States which document interagency collabo

summer job last year and, because of rations. 
that, the local job training agency had The Ford Foundation has produced 
his name in their records. They had in this document, "The Common Good: 
their records a rating of his perform- Social Welfare and the American 
ance at a downtown printing shop. He Future." What they say in part, in this 
had really liked the ·job. He had 
worked hard at it. He enjoyed making document, published in May of last 
money for the first time that was his year is: 
own. He had actually attended some Changing economic and household ar
career orientation classes as part of rangements are creating a new kind of vul-

nerability for many families today. The 
his summer training but the agency present system of child welfare services de-
had not yet worked out how it would serves better attention. It is a maze of over
get information about his summer job lapping jurisdictions and fragmented serv
performance back to the high school ices geared to addressing crises after they 
so the high school was totally ignorant occur rather then averting them. 
of any work history with respect to Ri- The basic outline seems clear enough. Our 
cardo. It was unknown to anyone in systems of health care, nutrition services, 
his school. day-care and child development should be 

Ricardo also had a younger sister connected and delivered to those children 
and parents who need them most. There

and she had been abused by their fore, we recommend the creation of inter
mother's boyfriend. One of her class- agency State youth councils. Local commu
mates complained anonymously about nities must take prime responsibility for de
this abuse. But since no life-threaten- signing better programs. Elements include 
ing circumstances existed, the over- the use of schools as centers for delivering 
worked child protective service work- integrated services to adolescents. 
ers opened a file but it remained inac- Similarly, the Carnegie Council on 
tive. And it bothered Ricardo. He Adolescent Development, in the docu
knew something was deeply troubling ment they published in June 1989 en
to his younger sister but he could do titled "Turning Points: Preparing 
nothing about it. America's Youth for the 21st Centu-

I am not going to go on with this. ry" stated: 
"Failure by Fragmentation" is the Young adolescents face significant turning 
name of the article. What Mr. Gard- points. For many youths 10 t o 15 years old. 
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early adolescence offers opportunities to 
choose a path toward a productive and ful
filling life. But for many others it repre
sents their last, best chance to avoid a di
minished future. 

The recommendations contained in this 
report will vastly improve the experiences 
of all middle grade students but will mostly 
benefit those at risk of being left behind. 
The task force calls for middle grade schools 
that connect schools with communities 
which, together, share a responsibility for 
each middle grade student's success through 
collaborations to ensure students access to 
health and social services. 

Another study recently published, 
published just last year in 1989 by a 
group called Policy Analysis for Cali
fornia Education, in a document in 
which they sought to assess "Condi
tions of Calfiornia Children" had this 
to say: 

Service professionals within agencies 
seldom view their work as interactive and 
interdependent with the work of those in 
other agencies. Much of the duplication and 
confusion of fragmented children's service 
delivery can be prevented by providing re
lated services at the same site, such as 
schools, where possible. Services targeting a 
shared clientele should be located under one 
roof. 

"In Children In Need: Investment 
Strategies for the Educationally Dis
advantaged," in 1987, the Committee 
for Economic Development stated: 

We urge a re-evaluation of schools that 
serve large numbers of disadvantaged chil
dren. Public schools and communities must 
work together to design and tailor programs 
that meet the special, academic, vocational 
and social health needs of disadvantaged 
children and adolescents. 

Finally, the Massachusetts Institute 
of Technology the past month, in Jan
uary 1990, publishing a document enti
tled "Education that Works and 
Action Plan for the Education of Mi
norities," the quality of education for 
minorities project of MIT, wrote: 

The needs of students also can be served 
by school-linked comprehensive social, wel
fare, health, and other delivery systems. Bu
reaucratic structures are grossly inadequate 
for the complex problems confronting 
today's young people, especially minority 
students. School-linked comprehensive serv
ice systems can overcome these problems, 
more efficiently meet needs and thereby im
prove student achievement. 

Why is everyone looking to the 
schools, and why is everyone saying 
the same thing about the need to 
bring about collaboration to make 
those in the agencies understand that 
they should actually reach their audi
ence? 

It is because it is obvious, and it is 
also obvious that the schools are being 
blamed, in many cases, for factors that 
are clearly beyond their control; be
cause the children that come into the 
classrooms are not healthy and, there
fore, not able to concentrate, they are 
not able to learn. Even if they are 
healthy, in many cases, they are total
ly without motivation to learn. They 
are, I will tell you, without, in many 

instances, the kind of adult participa
tion in their lives that encourages 
them to learn, that makes learning rel
evant to them, that measures their 
progress as individual children, be
cause there is no one in their life who 
does that except for the classroom 
teacher. 

Listen to what Keith Geiger, presi
dent of the National Education Asso
ciation, has to say in response to the 
Metropolitan Life survey of American 
education. He said this just last fall, 
September 21, 1989. I quote Mr. 
·Geiger: 

Over the years, the people who work in 
schools have accepted increasing responsi
bilities for the health and welfare of stu
dents, and that's good. But the problems 
students bring to their classes are becoming 
more diverse and complex each day. Their 
solution demands the experience, training, 
resources and time that school staffs simply 
do not have. 

Mr. President, of course, the teacher 
is in loco parentis, in all too many in
stances, and tries to substitute for the 
parent, but when the teacher does 
detect that problem of hearing, of 
vision, of inadequate nutrition, of 
mental health problems, like depres
sion, of inadequate motivation, of inat
tentiveness, of failure to do home
work, when that happens, Mr. Presi
dent, Mr. Geiger is absolutely right: 
The teacher is entitled and, God 
knows, more important, the child is 
entitled, to get those services for 
which we are paying so much money 
as taxpayers in order that those pro
fessionals, presumably capable of 
helping, are actually there to do the 
job and help them. 

Mr. President, there are other arti
cles that quote any number of other 
teachers who note their children 
coming to class in winter with thin 
summer dresses and no undergar
ments; children who come routinely 
without breakfast; children who come 
not healthy, not motivated, and, 
therefore, not prepared, not ready for 
learning. We have to change that be
cause the cost to children is intoler
able: the cost to America is really un
acceptable. 

We should recognize the need for 
prevention. What this legislation does, 
very simply, is to authorize a modest 
grant program to States and local 
school districts and to local govern
ments operating in conjunction with 
those school districts so that, in fact, 
they can go forward with the kind of 
integration of social service and child 
development service delivery to school
children that is required if we are to 
change all of these unhappy reports 
that I have read into the REcORD this 
morning. It is that simple. 

It will not be that simple to deal 
with each individual problem, but 
what we are saying is that there is a 
basic proposition whose time has 
come. We really do not need to agonize 
further about the wisdom of integrat-

ing those services with the schools.· 
What we are saying in this amend
ment is we will provide some money, a 
modest amount, and we will then allow 
those who wish to achieve that kind of 
integration to go forward and do so. In 
3 years, we will have the basis for de
termining, throughout this land, what 
works best and, very likely, we will dis
cover that different situations dictate 
different responses, but with one 
common thread: that is, we have to 
pull together the people who are en
gaged in child development, and in a 
whole variety of different programs, 
aimed at addressing a specific need of 
children and bring those to the atten
tion of those in charge of the children 
through half their waking moments. 

That is all, Mr. President. It is a very 
simple proposition. 

Mr. President, how much time re
mains? 

The PRESIDING OFFICER. The 
Senator has 24 minutes. 

Mr. WILSON. Mr. President, at this 
time, I reserve the remainder of my 
time and entertain whatever presenta
tion my colleagues may wish to make. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Connecticut [Mr. Donn]. 
Mr. DODD. Mr. President, I yield 

myself such time as I may consume of 
the time allotted to us under the 
unanimous-consent agreement. 

Mr. President, first of all, let me say 
to my colleague from California, I cer
tainly respect tremendously what he is 
attempting to do here. Over the last 40 
minutes or so, he has outlined a very 
serious problem. There is no question 
about it. There is certainly a need to 
try and coordinate services and to 
achieve a greater efficiency in reach
ing these children in need. 

I held hearings on Monday in New 
York City, Mr. President, on substance 
abusing parents and their addicted 
infant children. One of the points 
made over and over again by people in 
these intensive care units and major 
hospitals in New York, as well as the 
experts who testified later that day, 
was that we do not deal with the deliv
ery of services in a whole fashion; that 
you have to go to one agency for drug 
treatment, another agency to try and 
encourage people or to get prenatal 
care or postnatal care, another agency 
for job training, another agency if the 
parent needs treatment for drug 
abuse. It is a patchwork system. 

What we need to try and achieve has 
been called, and I like to call, the 
seamless garment of services that 
serve families and serve children. If I 
heard my colleague from California 
correctly. that is what he is attempt
ing to achieve here with this proposed 
legislation, to try and achieve some 
seamless garment of services delivered 
so that you reduce the problems by 
having families or individuals search 
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and seek out one agency after the 
other, and it ends up being a very dis
jointed delivery system. 

Having said that, however, and in 
sincere support of the concept he is 
advocating with his amendment this 
morning, I must reluctantly oppose 
the amendment. The reason I do that 
is very simple, Mr. President. This is a 
matter that is complex, and how best 
to do this, how best to get our local 
agencies at the State level and below 
to engage in the kind of coordination 
that the Senator from California is 
talking about ought to be the subject 
of some consideration by the Senate 
and by the respective committees, 
where you invite in local officials, 
State officials, people from the very 
departments and organizations that 
are going to be affected by this kind of 
a decision and sort out how best to do 
it. 

That is why we have a committee 
system. This five-page amendment 
poses some very serious questions, and 
I will shortly identify a few of them, 
that I am sure my colleagues would 
want to have some answers to before 
deciding whether or not to support the 
amendment, no matter how much we 
all may support the concept behind 
the proposal of the Senator from Cali
fornia. 

For instance, on the very first page, 
the Federal share shall be 80 percent 
of this program to set up these coun
cils. 

Most programs that I am familiar 
with usually have a sliding scale where 
the Federal commitment is one per
centage and then over the next several 
years it deceases as local share or pri
vate sector involvement increases. 

Why 80 percent? Most programs 
people are talking about today are 
usually 50 percent-50 percent match
ing share, Federal. So where does this 
number come from? Why is it not a 
sliding scale? Why was it set so high? 
Should it be higher? Should it be a 
100-percent Federal commitment, and 
not be asking local governments to 
take on the added burden? Or should 
it be less than 50 percent because of 
the demand on our own budget proc
ess and a variety of other programs 
that need to be served. 

Head Start is coming along this year. 
The President has asked for a $500 
million commitment so that we might 
reach 180,000 more kids in this coun
try in the 4-year-old range who today 
cannot get into a Head Start Program. 
That is going to be a program that I 
think is strongly supported in a bipar
tisan way in this body, and I presume 
in the other. 

The proposal here from my col
league from California is a good idea. 
Healthy start even sounds like Head 
Start. When I first heard about it, I 
thought it was Head Start. I did not 
listen to the word "healthy" carefully. 

I thought he said "head," "Head 
Start." 

In that case we are going to be de
tracted in a sense from the resource 
capacities we need for the ·Head Start 
Program. So these are the things you 
have to consider. 

I go in to page 2, just looking at 
some of it here. The non-Federal share 
of payments under the act may be in 
cash or in kind, and fairly evaluated, 
including plant, equipment, or serv
ices. 

Well, what does that include? Does 
that mean that the Federal Govern
ment can buy all the typewriters and 
pay the administrative costs and so 
forth, and the local agencies do not 
have to do that much? Does it mean 
seminars, trips they might take, lodg
ing? These things have to be laid out 
very carefully before you come for
ward with a new bureaucracy that you 
are talking about. 

I proposed several years ago in the 
child care bill that we mandate some 
things that would have to be done at 
the local level. I could tell you first
hand how my colleagues reacted to 
that. They did not like the idea that 
we would be sitting here in Washing
ton and mandating what local depart
ments and agencies would have to do; 
that we could set up goals, if you will, 
or models that ought to be adopted, or 
we hope would be adopted at the local 
level, but to sit there and absolutely 
mandate what ought to be done at the 
local level received a very strong nega
tive reaction from our colleagues. 

Certainly, when I read paragraph 
(c), under the heading " Council" on 
page 2 of this amendment, if I read it 
correctly, it says, "Each local educa
tion agency desiring a grant under this 
subsection (a) shall, in conjunction 
with other local social service and law 
enforcement providers, establish a 
local service delivery coordination 
council"-it mandates the establish
ment of that council in every county 
in America, and second, which con
sists-that is a verb, consist-"which 
consists of not more than 20 members, 
including-"not only does it tell you 
you have to establish the council, but 
then it goes on to list the 20 people 
you ought to have. 

So this is not decided at the local 
level, or whether or not in fact the 
board of education locally can do the 
job this council sets up. Maybe they 
have a good system; maybe they do 
not. But here we lay out 20 people, in
cluding the superintendent of schools, 
principal, teachers, parents, a repre
sentative of the students, child protec
tion welfare agencies, a representative 
of the public health agency, a child 
psychiatrist, a child development spe
cialist, a drug treatment specialist, a 
mental health specialist, a representa
tive of public safety, a district attor
ney, a representative of community
based organizations, a public housing 

official a representative of the local 
school board, a representative of t he 
private sector. My God, . we just go on. 
We are setting down every single indi
vidual that should be a part of this. 

Again, I am sympathetic to the 
notion it would help to do these 
things, but, quite frankly, when you 
sit here and decide you are going to es
tablish the institution and then man
date who sits on it, I think in the past 
we have rejected that kind of ap
proach at this level. 

Third, is the issue of who can receive 
funds. "A local educational agency"-! 
am going up to part (b), "Require
ment," on page 2. "A local education 
agency shall not be eligible for a grant 
under subsection (a) unless such local 
educational agency is eligible to re
ceive financial assistance under chap
ter 1 of title I of the Elementary and 
Secondary Education Act of 1965." 

That raises again the church-state 
issue. There is a serious question here 
about whether or not a church-based 
program could qualify. I have gone 
through those debates on other mat
ters, and people have very strong feel
ings about whether or not they ought 
to be included. 

That issue ought to be examined, 
and it is hard to examine it in a 1-hour 
or 2-hour debate on the floor of the 
Senate. Yet I am confident that many 
of my colleagues who feel one way or 
the other on the church-state debate 
would like to have that sorted out ef
fectively so that they know the answer 
to the question before they vote on es
tablishing this healthy start program. 

On the makeup of this council that 
has been described, I mentioned earli
er that a representative of the public 
health agency would be included. 
What about abortion counseling or 
pregnancy counseling? 

Again, we have Members with very 
strong views on that subject matter in 
this body and some are going to want 
to prohibit this council from even con
sidering pregnancy counseling. I am 
not sure they ought t o prohibit it. In 
fact , I would disagree with that, quite 
frankly, and I presume in the absence 
of any language in this amendment, 
they would be permitted to do so. 
Frankly, I think they ought to be per
mitted to do so. But I know in past 
years a number of our colleagues have 
raised very strong reservations about 
that. And yet this amendment, if 
adopted as is, would obviously leave 
that question open, at the very least. 
Again, I presume that is the kind of 
thing on which you would want to con
duct hearings, debate it, sort out those 
problems, and craft language that 
would make it possible for this council 
to move forward in that area. 

The council itself, what it does, is de
scribed on page 3 of the amendment. 
It says it "shall develop a coordinated 
service delivery plan which includes 
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the establishment of-and it goes on 
to page 3 and lists three jobs that it 
would do, I guess-how it would devel-
00 a coordinated service delivery plan. 
Formal channels of communication 
would be established; cooperative serv
ice delivery agreements would be 
reached, I gather, procedures to better 
coordinate, and then file reports. 

I see nowhere here where you would 
actually deliver the services. So here is 
$80 million each year for 3 years that 
coordinates, cooperates, and reports, 
and frankly at a time when we are 
with scarce dollars, you are trying to 
deliver services. This does nothing 
more, it seems, than to require there 
be meetings between people on these 
councils to discuss these questions. 

Again, I do not fault the idea of 
trying to coordinate these efforts but, 
frankly, I am not sure we are achiev
ing it is what I am saying to you, Mr. 
President, with this amendment. De
spite the good intentions behind it, de
spite the laudatory goals behind it, 
there are serious questions raised in a 
5-page amendment that would set up a 
new bureaucracy at the State level. 

And there is no question about that. 
This mandates the establishment of 
local councils in every county, as I 
read it, in this country and tells you 
who should sit on it. I must say there 
has been some discussion here about 
various groups, reports, and so forth. 
We have tried to check around. I can 
find no group that supports this spe
cific proposal. If there are some 
groups that have come on board and 
support this unequivocally, then we 
ought to know about them. 

Normally, you get groups when you 
get a proposal, submit this, take it to 
the committee, have hearings, and you 
invite people to come in who know 
something about it. And they com
ment, and tell you how it could work 
better. Again, we have had nothing of 
the kind here in the proposal-no case 
of how it works. 

So I say to my colleague from Cali
fornia-and I mean this. Normally we 
say these things, and there is usually 
sort of a hidden secondary meaning 
that, I support the concept, I support 
the goals and ideals. I clearly do. I do. 
I chair the Subcommittee on Children, 
Families, Drugs, and Alcoholism. 

It is the kind of thing we should 
probably look at. And it would be well 
to look at it at the subcommittee level, 
conduct some hearings, see how it 
works, how it can be improved, and 
how you answer some of these ques
tions. I am confident that many of my 
colleagues on both sides of this aisle 
would want to raise this debate before 
they vote to establish a $240 million 
program over the next 3 years. That is 
what we are doing. It is a quarter of a 
billion dollars we will be voting on 
shortly here on a program that we 
have had a 2-hour debate on, no hear
ings, no discussion, and no examina-

tion of how these questions work. We 
cannot function that way around here. 
You just cannot. You would never 
have any really intelligent program if 
you went that way or you might as 
well abandon the committee process 
entirely. 

So I hope when this issue comes for 
a vote in the next few moments that 
my colleagues, no matter how strongly 
we may applaud the goals laid out in 
this amendment, that they would 
reject this amendment as of now, have 
it go to the committee process, then 
come back to the floor after we have 
had that kind of consideration, and 
then decide whether or not they want 
to commit themselves to a $240 million 
program over the next 3 years that 
raises the kinds of questions that are 
raised in the language of this amend
ment as crafted. So for those reasons, 
Mr. President, I will reluctantly 
oppose this amendment, and at the ap
propriate time offer a tabling motion. 
At this point I reserve the remainder 
of my time. 

Mr. WILSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from California [Mr. 
WILSON]. 

Mr. WILSON. Mr. President, I am 
saddened, frankly, by the response of 
my friend. He has raised no serious 
questions, at least none that are raised 
by the legislation. This simply author
izes $10 million, not $80 million, for a 
grant program. 

Mr. DODD. The Senator is absolute
ly correct about the $10 million. 

Mr. WILSON. I know I am correct. I 
will be correct in the other assertions 
that I make as well. To suggest that 
this imperils Head Start is the most 
blatant nonsense I think I have ever 
heard. I think we are all very happy 
that President Bush has sought to in
crease the funding for Head Start by 
36-plus percent. It does . not imperil 
Head Start. That is ridiculous. 

Mr. President, we have committees, 
and they are important. But this is the 
U.S. Senate, and it is an organization 
that has rather loose rules. If we 
waited for a committee hearing on 
every amendment that we act upon, 
then we would diminish our workload 
about 90 percent. Perhaps that might 
be a good thing, but it is not the way 
this body operates. I have seen all but 
the Manhattan phone book brought 
up here without committee hearing 
and pass easily. 

Let me just suggest that we have 
done some things on the floor without 
committee hearing that evidently have 
not caused deep heartburn, either to 
the Senator from Connecticut or 
anyone else. We passed S. 1711, legisla
tion to implement the President's drug 
control strategy. We passed the Cran
ston amendment to that legislation to 
amend the Public Health Service Act 
to assist communities in developing 
coalitions to implement substance 

abuse prevention and intervention pro
grams. We passed with no hearing 
whatever the Kennedy-Hatch drug 
treatment amendments to S. 1711. All 
of those were very comprehensive 
pieces of legislation. None of them had 
any hearings-none, not one moment. 

The Moynihan amendment to H.R. 
2990, the Labor-HHS appropriations 
measure, which established a Presi
dent's award for addiction research 
had no hearing. The Chiles amend
ment to H.R. 4783, the Labor-HHS ap
propriation, to provide funds to carry 
out a comprehensive child develop
ment program and to develop interac
tice laser video disk technology course 
materials for upgrading workplace lit
eracy had no hearings. 

The list could go on for days, but, 
Mr. President, I think that makes the 
point sufficiently. To argue that a 
simple grant should be denied passage 
when, in fact, all of its goals are not 
just embraced but lauded does not 
make any sense because we are not 
talking about anything complex. 
Indeed, what would be required of 
grant applicants, and I believe we have 
all heard of grant applicants before, is 
that they meet some simple criteria, 
the criteria being relevant to the goals 
for which the legislation is proposed. 
This legislation is proposed to bring 
about the integration of child and 
social services with schools. It is not a 
mandate. It is a grant program. There 
is not anybody in the country that has 
to apply for the grant. So what is this 
nonsense about a mandate? 

And $10 million, a mandate to every 
county in the Nation-well, Mr. Presi
dent, I only wish that every county in 
the Nation would undertake the kind 
of effort that is required to bring 
about the integration of child and 
social service delivery, preventive de
livery, and that is my goal. But this 
does not mandate it. And $10 million I 
will assure you is going to be enough 
for a very few demonstration pro
grams which will provide us the basis 
and experience of those different pro
grams to determine what seems to be 
the most optimum, the optimum work
able way to bring about this coordina
tion, this integration instead of the 
fragmentation that has meant that all 
of this tax money is spent to no pur
pose. 

I must tell you I resent an argument 
that is constructed for the purpose of 
denying a good idea because it did not 
come from a member of the commit
tee. The fact that this has had no 
hearing means relatively little. It is 
not difficult to understand either the 
basic proposition or the simple me
chanics of this grant. If you are a 
school district, eligible under existing 
law to make application for other 
grants, then you are the kind of school 
district that can apply for this. 
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What are you required to do? What 

is the mandate? The mandate is to 
come together with those social serv
ke and child development agencies in 
your region and establish formal chan
nels of communication between your
selves and them, between public agen
cies and organizations responsible for 
service delivery to children, and youth, 
and schools-so that classroom teach
er has a protocol for communicating 
to the mental health specialist about 
the little girl who seems strangely de
pressed, so that she can deal with 
child protective services, about the 
little boy who though he does not 
have a mark on him seems to have 
been so traumatized by mental child 
abuse that he is incapable of even un
dertaking any concentration or learn
ing. 

The next thing that this mandate 
imposes-and I am being sarcastic if 
anyone is in doubt-is that there be a 
simple agreement for a cooperative 
service delivery between public agen
cies and organizations responsible for 
children, youth services, and the 
schools. 

Finally, it requires that this be de
vised as a part of this getting together, 
procedures to better coordinate inter
agency budgeting and planning for 
children and youth services. Mr. Presi
dent, this is not very hard to under
stand. It is real simple. It is real neces
sary. It is an idea whose time has 
come, come to the Ford Foundation, to 
the Carnegie Endowment, an idea em
braced by the President of the Nation
al Education Association, an idea very 
clearly advocated by the Children's 
Defense Fund. 

Mr. President, I think it is an idea 
that makes simple, good sense. We are 
not going to be spending much money. 
We are not mandating anything. We 
are saying to people who wish to apply 
for a grant that if they want 80 per
~ent and are willing to put up 20 per
cent and their 20 percent can be in 
kind, that is through services, then 
they will be designated as one of the 
grant recipients. And after 3 years 
time we will look to see whether or not 
in their county and in their school 
system they have been able, not just 
to integrate services, but as a result, to 
claim some victories for children. That 
is what this is about. To talk about in
juring Head Start and mandating that 
every county will have this program is 
sheer and unadulterated nonsense. 

I do wish to give offense to a col
league, but, frankly, these arguments 
are pure straw. That is being kind. 
This is an idea whose time has come. 
It is an idea that is really late. It is 
simple, common sense. Instead of 
funding organizations that do not talk 
to each other and do not talk to the 
schools, where our children-! 
repeat-spend 50 percent of their 
waking hours, is to be blind to an obvi
ous requirement. 

Mr. President, I feel that what is at 
work here is a little turf jealousy. Or
dinarily, I would not care very much 
about that, but I have seen a little too 
much recently in the way of what hap
pens because of the failure to provide 
the kind of services that are necessary 
to prevent some real tragedies. That 
15-year-old Vietnamese honor student 
who became pregnant is no isolated 
case. She is only one of many teenage 
mothers, or in her case, a teenage 
pregnancy which came to tragic end. 

If we are serious about doing some
thing about being able to deal with 
learning problems, if we are serious 
about teenage pregnancy, if we are se
rious about drug gangs and drug use, if 
we are serious about the kind of drop
out rate that is robbing America of the 
work force that it will need and rob
bing each of those dropouts of hope 
for simple dignity and earning power, 
then, by God, the time has come to do 
something about it-not to say, well, 
this is complex stuff; we had better 
have some hearings. 

There have been so many hearings 
on the different facets of all of what 
we are talking about, that it would 
fill-and it has-volumes of committee 
records. Has this proposal today had a 
hearing? No. Does it need one? No. 
What we need is response, response 
from those agencies that are involved 
in teaching, and those that are in
volved in providing service delivery, in 
order to bring the services to the chil
dren for whom they are intended. It is 
not happening. I am angry about it, 
because it is time it happened. I will 
just tell you that what we are talking 
about, simply stated. is prevention, 
rather than remedial care. 

Mr. President, I will put it to you 
very simply. We will start with crime. I 
am, some would say, a hardliner on 
crime. I believe the President is, too. I 
do not care whether you are a conserv
ative who believes in the death penal
ty and in stiff sentences, as the Presi
dent and I do, or whether you are a 
liberal who does not. In either case, 
how much better it is to prevent crime 
than to punish it. How much better to 
keep kids in school than to see them in 
reform school. How much better it is 
to prevent drug use than to go the ex
pensive and uncertain route of reha
bilitation. 

I want to put those dedicated people 
to whom I am so grateful, those who 
are specialists in compensatory educa
tion, into the category of being a di
minishing, rather than a growth in
dustry, by preventing the need for 
their attention. 

How much better to prevent learn
ing disorders than to suffer then , and 
to have to go through the tremendous 
exertions, and all of the expense that 
is involved in special compensatory 
education. How much better, Mr. 
President, to engage in prevention 
than in the far less humane-because 

it is far less effective and far less cost 
effective-course of remedial action 
that is likely not to succeed, even as it 
spends dollars. 

Mr. President, the case for this, I 
think, is compelling. There is no need 
for committee hearings; there is need 
for action. It does not require great 
courage to take this action to author
ize $10 million to allow those agencies 
who wish to, to apply for a grant that 
will assist them in better integrating 
the delivery of preventive health and 
social and child development services 
to school children. That is what this is 
about. We, by God, should get to it. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER <Mr. 
SHELBY). Who yields time? 

Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
Mr. PELL. Mr. President, I must 

oppose the amendment offered by the 
Senator from California and urge my 
colleagues to do the same. The amend
ment submitted by him charts new 
ground, maybe good ground, but new 
ground, and I believe, really, as chair
man of the Subcommittee on Educa
tion, it is a matter that should first be 
the subject of consideration by our 
Committee on Labor and Human Re
sources. 

As the Senator knows, the text of 
the amendment was not available 
until, I believe, this morning. That has 
made any detailed examination diffi
cult. 

Mr. WILSON. Will my friend yield 
the floor? The text was provided to 
the committee staff. 

Mr. PELL. I think you will find 
there is a dispute on this. My staff 
said they did not receive it. 

Mr. WILSON. A summary was pro
vided, and I assume that, frankly, the 
staff was able to read it and under
stand it. I have high confidence in the 
staff. 

Mr. PELL. At any rate, my under
standing is that it was a summary that 
was provided, but no text. 

I congratulate the Senator, too, on 
his project D.A.R.E. amendment, 
which was accepted earlier and which 
provides for police officers to be 
trained to go into the classrooms of 
our elementary school children, and I 
think that is a good and positive step 
in the fight against drug abuse. 

But in this case, I think that we 
should examine very carefully this 
proposal and how it affects other suc
cessful proposals. I must, as I said ear
lier, vote against it. I am prepared to 
yield back the remainder of my time 
and move to table, if the Senator is 
willing to yield back the remainder of 
his time. 

Mr. WILSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from California. 
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Mr. WILSON. Mr. President, first as 

a courtesy to my friend, I ask him 
what questions he has, what questions 
does the staff have? 

Mr. PELL. Basically, speaking as a 
member of our committee, I think it 
should go through our committee. 

Mr. WILSON. I am afraid I am not 
being clear. What specific questions 
about this legislation does the chair
man or the staff have? I mean, it is so 
patently obvious, I want to know what 
question they have, what it is they fail 
to understand? 

Mr. PELL. I think that the specifics 
were well articulated by my colleague 
the distinguished Senator from Con
necticut, earlier. But my main objec
tion is that it should first go through 
the committee. We would like to work 
with him on the committee, but unfor
tunately no effort was made to go 
through the committee. 

Mr. WILSON. Mr. President, no 
effort was made to go through the 
committee, because there should be no 
effort required. 

This is so patently obvious. The ne
cessity for it is so clear that it has 
been documented by one organization 
after another. Only the Labor and 
HHS committee seems not yet ap
prised of the need to do this. 

I do not think this is a bold new 
course being turned. I wish I could 
claim the credit that my friend is seek
ing to give. I will just tell him that the 
time for action on a simple proposi
tion, a $10 million grant application, is 
now. We do not need to go through 
the process of such a hearing. 

We did not give a hearing to the 
Chiles amendment, to the Moynihan 
amendment, to the Kennedy-Hatch 
drug treatment amendment to S. 111, 
to the Cranston amendment to S. 111. 
These were far, far more complicated 
and more extensive. 

What we are talking about is simply 
giving those very few local districts 
that could apply under the modest 
amount of money provided in this 
grant the opportunity to do so, so that 
we will have some basis in experience. 
Then we might have a hearing that 
would be useful where we examine the 
experience of those school districts 
that have actually put to work an 
agreement that requires only three 
things: Communication, cooperative 
service delivery agreements, and pro
cedures to better coordinate the budg
eting and planning for the delivery of 
child and youth services. 

I frankly do not see how anyone 
could have a question, and I have not 
heard any question. Therefore, I have 
to conclude that there are strange 
forces at work that make it impossible 
for those who should understand to do 
so, which is certainly strange because 
they are bright intelligent people. 

Mr. President, I will yield back the 
remainder of my time and when my 
friend moves to table I want him to 

know that I intend to seek a rollcall 
vote because I cannot imagine anyone 
who would not be ashamed really to 
vote against this. 

They should be if they do. 
Mr. LEVIN. Mr. President, I believe 

that authorizing demonstration grants 
to assist local educational agencies in 
coordinating support services to chil
dren and youth is a worthy goal. Un
fortunately, this amendment would 
impose inflexible requirements on 
local education agencies which seek to 
apply for these demonstration grants. 

For example, this amendment would 
mandate that local educational coun
cils which apply for a demonstration 
grant include a range of public offi
cials and private citizens with a variety 
of specialties. However, under the lan
guage of the amendment, if a local 
educational council has people to fill 
19 of the specified slots, but does not 
have a person for the 20 slot, then 
that agency-regardless of how suited 
it might otherwise be for the project 
and regardless of how great might oth
erwise be the need-would not be eligi
ble to apply for the grant. 

This amendment would be useful if 
it were less rigid. For that reason, I 
will vote against the Wilson amend
ment. 

Mr. PELL. I am prepared to yield 
back the remainder of my time now 
and am glad to have a rollcall vote. 

Mr. WILSON. The Senator can yield 
his time. Whatever the distinguished 
chairman wishes, there is going to be a 
rollcall vote. 

Mr. PELL. Sure. So does the Senator 
yield back the remainder of his time? 

Mr. WILSON. Yes. 
Mr. PELL. I yield back the remain

der of my time. 
The PRESIDING OFFICER. All 

time has been yielded back. 
Mr. PELL. Mr. President, I move to 

table. 
Mr. WILSON. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Rhode Island to 
lay on the table the amendment of the 
Senator from California. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 51, 

nays 49, as follows: 

Adams 
Ba ucus 
Biden 
Boren 
Bryan 
Bumpers 
Burdick 

[Rollcall Vote No. 9 Leg.] 

YEAS-51 
Byrd Dodd 
Coats Ex on 
Conrad Ford 
Cranston Fowle r 
Daschle Glenn 
DeConcini Gore 
Dixon Graha m 

Ha rkin Lev in Re id 
Hollinl{s Lieberman Ri egle 
Humphrey Matsunaga Robb 
Inouye Metze nbaum Rockefeller 
J ohnston Mikulski Rudman 
K f' nnedy Mitche ll Sanford 
K crrey Moynihan Sarbanes 
K (' rry Nunn Sasse r 
K ohl P e lt Simon 
Leah y Pryor Wirth 

NAYS-49 
Armstrong Gorton McConnell 
Bentsen Gramm Murkowski 
Bingaman Grassley Nickles 
Bond Hatch Packwood 
Boschwitz Hatfie ld Pressle r 
Bradley Heflin Roth 
Breaux Heinz She lby 
Burns Helms Simpson 
Chafee J effords Specte r 
Cochran Kassebaum Stevens 
Cohen Kasten Symms 
D'Amato Lauten berg Thurmond 
Danforth Lott Wallop 
Dole Lugar Warner 
Domenici Mack Wilson 
Duren berger McCain 
Garn McClure 

So the motion to lay on the table 
was agreed to. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the 
motion to lay on the table was agreed 
to. 

Mr. DODD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
pending business is the committee sub
stitute amendment, as amended. 

Mr. JOHNSTON. Mr. President, wil 
the Senator from Rhode Island yield 
me 2 minutes? 

Mr. PELL. Yes. 
The PRESIDING OFFICER. The 

Senator from Louisiana is recognized. 
Mr. HOHNSTON. I thank the Chair. 
<The remarks of Mr. JOHNSTON per

taining to the introduction of S. 2088 
·are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

PROVIDING FOR ADJOURNMENT 
OF THE TWO HOUSES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the consideration of 
House Concurrent Resolution 256, the 
adjournment resolution, now at the 
desk. 

The PRESIDING OFFICER <Mr. 
SIMON). The clerk will report. 

The assistant legislative clerk read 
as follows: 

concurrent resolution <H. Con. Res. 
256) providing for the adjournment of 
the two Houses. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the concurrent resolu
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 
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The PRESIDING OFFICER. The 

question is on agreeing to the concur
rent resolution. 

The concurrent resolution <H. Con. 
Res. 256) was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EDUCATIONAL EXCELLENCE ACT 
OF 1989 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is the committee sub
stitute amendment, as amended. The 
Senator from North Carolina is recog
nized. 

AMENDMENT NO. 1246 

<Purpose: To amend the National Board for 
Professional Teaching Standards) 

Mr. HELMS. Mr. President, I thank 
the Chairm, both personally and pro
fessionally. 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMs,] proposes an amendment numbered 
1246. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 118, line 5, insert "public" after 

"the". 
On page 118, line 5, insert "public school" 

after ·'all." 
On page 119, line 3, insert '"for competen

cy in a discipline" after "standards". 
On page 119, line 4, insert "public schools" 

after "the". 
On page 119, line 12, beginning with "has" 

strike all through line 14 and insert "means 
a public school which provides elementary 
education, as determined under State law.". 

On page 119, line 15, beginning with "has" 
strike all through line 17. and insert "means 
a public school which provides secondary 
education, as determined under State law, 
except that it does not include any educa
tion provided beyond grade 12.". 

Mr. HELMS. Mr. President, it 
became quite apparent last night that 
a majority in this body is content with 
allowing a union-dominated National 
Board to set standards for the public 
teaching professions. 

While the Board has said publicly 
that the standards will be voluntary, 

and that word voluntary has been run 
through this Chamber time and time 
again during the debate on this piece 
of legislation, what do the unions say? 
They are unabashedly saying that 
they intend to have the States adopt 
the Board's future standards as de 
facto State licensing standards. 

Those are the facts. 
From the point of view of this Sena

tor, I am concerned that with the 
overwhelming union influence on the 
National Board for Professional 
Teaching Standards, the Board will 
not promulgate truly rigorous and 
meaningful standards in light of the 
teachers' union's overwhelming oppo
sition to the many attempts by the 
States in the past to implement writ
ten competency tests. 

But all of that was last night's 
debate, Mr. President. I do not intend 
to go into it again. What I do want to 
discuss-and I think that I am obliged 
to discuss-is the question of whether 
the Senate intends to permit the Na
tional Board to use Federal funds to 
develop standards for private school
teachers and home-schooling parents. 

Therefore, the pending amendment 
would stipulate that the National 
Board's activities will be confined to 
developing standards for the public el
ementary and secondary schoolteach
ers, and, if this amendment is agreed 
to, the Board will be prohibited by law 
from using Federal funds for activities 
directly related to developing compe
tency assessments or certification re
quirements for private schoolteachers 
or parents who teach their children at 
home. 

I think we ought to write it in indeli
bly, unmistakably, and that is the pur
pose of this amendment. 

The point is this, Mr. President. Par
ents who have been their children out 
of the public school system essentially 
pay twice to educate their children 
since, in addition to paying the cost of 
their children's private education, 
they must also pay taxes to support 
the public school system. Most of the 
parents who make such sacrifices do 
so for religious or academic reasons, 
and those who teach their own chil
dren at home or put them in religious 
private schools for religious reasons 
disagree with erroneous Supreme 
Court decisions prohibiting even vol
untary religious activities in the public 
schools. They do not want their chil
dren educated in an environment 
devoid of religious content or in an en
vironment that is implicitly-and in 
many instances virulently-prejudiced 
against religious beliefs. 

Many parents, religious and nonreli
gious, also prefer to take their chil
dren out of the public schools because 
they disagree with the educational 
theories and philosophies prevailing 
these days in the public schools. 

Such parents will hardly be interest
ed in applying to the National Board 

for certification when the Board's 
bylaws ensure that a majority of its 
composition at all times will be public 
schoolteachers. You may not agree 
with these parents, but that is the way 
they feel, and their feelings ought to 
be respected by the Senate of the 
United States. 

Mr. President, it is particularly en
lightening that even though private 
school and home-schooled children 
currently constitute between 15 and 20 
percent of the Nation's total student 
population, only one-only one-of the 
National Board's 60-odd members 
comes from the private school sector, 
and even then that member does not 
speak for the concerns of religious 
schools or home-schooling parents. 

Mr. President, I must assume that 
most of us agree that parents who are 
willing to endure great additional per
sonal expense and sacrifice in order to 
seek out an alternative to public edu
cation should be permitted to do so if 
they wish. After all, this is supposed to 
be a free country. And once these par
ents find and pay for alternative ways 
of teaching their children, they should 
not be required to turn their private 
schools and homes into clones of the 
public school system. 

Mr. President, that is what they are 
trying to get away from. Agree with 
them or not, they have that right as 
Americans. But this is precisely what 
the public school professionals are 
trying to force upon them, forcing 
them to knuckle under to what some
body else thinks is best for their chil
dren. 

For example, · the National Board 
itself has declared that one of its pur
poses is to dispel the myth "that any 
modestly educated person with some 
instinct for nurturing has the requisite 
qualifications to teach." 

The Lord knows what all that 
means, but I think I know what it 
means. It means, as I said over and 
over again yesterday and last evening 
on this floor, that what this crowd is 
after is monopoly power and control 
financed by the taxpayers of the 
United States of America. 

By definition, most home-schooling 
parents are, I suppose, modestly edu
cated people who have an instinct and 
desire to nurture their children. So, if 
I were them, I would be greatly 
alarmed by the Board's statement as 
to its purpose in this regard. 

Mr. President, what would be more 
disturbing to this Senator would be 
the boldness with which the rest of 
the public school teaching profession 
declares their hostility to the exist
ence of private schools and home
schools outside their control. 

The NEA as recently as 1984 said 
that "Nonpublic school instructional 
personnel mus~ be credentialed"-and 
between the lines that means by 
them-"according to minimum stand-
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ards"-again decided by them-"com
parable to and comparable with those 
applied in certifying public educators." 

The National Education Association 
also believes that private K - 12 educa
tional institutions must employ teach
ers who hold public educator certifica
tion. 

Do you see where that leads us, Mr. 
President? Taking everything away 
from these people who are paying 
double to educate their children, 
taking away all of their rights. The 
NEA is saying, "We will decide who is 
or is not competent to teach your chil
dren, not you. " 

So, Mr. President, the problem here 
for private schools, particularly reli
gious schools, is that a public teaching 
certificate is usually contingent upon 
an individual's having graduated from 
an accredited teachers college. Of 
course, the NEA does not want any 
teachers college to be accredited 
unless that college teaches "pedagogi
cal" theories and other matters which 
border on nonsense. 

The NEA also does not want teach
ers colleges to be accredited if they are 
overly involved in teaching religion. I 
happen to be one of those who thinks 
that the Supreme Court stood itself on 
its ear when it yielded to Madalyn 
Murray O'Hair and took school prayer 
out of the public schools of America. 
In terms of the effectiveness of the 
schools, the respect for the schools, 
the participation by parents, and the 
deterioration of schools, I think they 
all could be charted on a graph down
ward after that decision. When we 
took every element of religion out of 
our schools, we set them on a slippery 
slope, as evidenced by the state of edu
cation in this country today. 

Mr. President, the point is that the 
many teachers colleges in this country 
were established precisely because 
their founders did not believe in such 
"educational theories." So in many in
stances they felt-just as many reli
gious school and home-schooling par
ents do-that such theories are anti
thetical to their religious beliefs. But 
here we have the specter of the NEA, 
advocating that graduates from reli
gious teachers colleges should be pro
hibited from teaching anywhere, even 
in elementary or secondary schools be
longing to the teachers college's same 
denomination. 

Mr. President, the NEA is equally 
unequivocal in its opposition to home
schooling parents. The NEA at its con
vention in New Orleans in 1988 adopt
ed a resolution stating that the NEA 
"believed that home-schooling pro
grams cannot provide the child with a 
comprehensive education experience." 

I am sure that comes as news to the 
many parents who have observed over 
the years that the vast majority of 
public schoolteachers spend more time 
trying to keep order in the classroom 
than in instructing the students. 

Mr. President, I mentioned yester
day that Mrs. Helms and I have an 
older daughter who is a school princi
pal. Later on this year she will be prin
cipal of two schools simultaneously, an 
elementary school, and a middle 
school, as it is called. Yes, their school 
is connected with the Episcopal 
Church. My daughter began as a 
public schoolteacher, but she realized 
that she was doing nothing for the 
students because the problem was 
keeping order, and most of her time 
was consumed with keeping order, fill
ing out forms, and doing things that 
schoolteachers in years past never had 
to bother with. Back then teachers 
could teach. But the problem with 
public education as we have allowed it 
to develop in this country is that the 
schools are not teaching. 

You see all sorts of comparisons be
tween America's young people, and 
those of other countries, which show 
that the public schools are not teach
ing our children properly. For in
stance, compare the students in Japan 
in terms of their knowledge of tech
nology with students in this country 
and I am afraid. it will be all too evi
dent that our students do not measure 
up. 

Mr. President, this past Friday, I 
flew to Raleigh, NC, with the Presi
dent of the United States. The Presi
dent is earnestly trying to do some
thing about the educational deficien
cies. We stopped at North Carolina 
State University, which is a great uni
versity, and specifically we visited the 
part of the university that emphasizes 
semiconductors. When we walked in, I 
was surprised to see that most of the 
people, I gathered, were not even U.S. 
students. I remember one very bright 
and personable young man who knew 
all about the semiconductors. And he 
was the one chosen to explain the 
semiconductors to the President of the 
United States. The young man had on 
a white jacket, and he spoke meticu
lously. He is from Taiwan. 

Do not let anybody try to tell this 
Senator that the intervention of the 
Federal Government into the educa
tional processes of this country has 
not done decided damage. That is the 
reason you have home-schooling. That 
is the reason you have so many par
ents paying twice to give their chil
dren a little more in terms of educa
tion. That is why you have so many 
protests about title X that this Senate 
insisted time and time again yesterday 
must remain in the bill. 

Mr. President, I said at the outset of 
my remarks yesterday that if we 
wanted to go to final passage on this 
bill all we had to do was take title X 
out and thereby give the President of 
the United States the bill he originally 
sent to Congress. But by repeated 
votes, rollcall votes, the teachers 
unions prevailed. 

I expect that Senators are going to 
hear quite a bit from people all over 
America once word finally gets out 
about what has been done in this 
Chamber in the last 24 hours. 

The point is Mr. President, that the 
private school and home-schooling 
parents have grounds for concern. 
Some say, as my friend from Connecti
cut said or at least implied yesterday, 
title X does not apply to private 
schools or home schools. But unless 
this amendment is adopted, the Sena
tor from Connecticut is wrong. He 
may be sincere, and I am sure he is, 
but he is sincerely wrong. 

Senators should take note that title 
X's definition of "elementary school" 
and "secondary school" tracks exactly 
and precisely with the meanings given 
those terms by the Elementary and 
Secondary Education Act of 1965. And 
that act states that "an elementary 
school means a day of residential 
school which provides elementary in
struction." The word "residential" is 
of particular note since it .unequivocal
ly brings home-schools within the pur
view of the National Board's activities. 
And the definition for secondary 
schools is exactly the same except for 
the word "elementary." 

Mr. President, title X specifically au
thorizes the Board to develop "teacher 
assessments and certification proce
dures for elementary and secondary 
schoolteachers." 

Of course, according to the act's 
definitions which I just read that in
cludes private teachers and home
schooling parents who are providing 
elementary and secondary school in
struction. Those who disagree with me 
can protest all they wish, but we will 
eventually and ultimately see who is 
right. 

Other Senators may say that title X 
will not affect private schools and 
home-schools because religious school
teachers and parents would have to 
apply for Board certification. But such 
teachers and parents are not in the 
least interested in applying for such 
certification. In fact, it is the kind of 
philosophy driving the Board which 
prompted most of them to take their 
children out of the public schools in 
the first place. 

I want Senator DoDD to be exactly 
right. I want the Senate to say that 
Senator DoDD is exactly right in his 
contention that, as the act is written, 
that the National Board's activities 
will be confined to developing teacher 
assessment and certification require
ments for public school-teachers. I 
want it to be clear that the National 
Board cannot use Federal funds to de
velop certification or assessment 

. standards for private schools or home
schooling parents. 

Mr. President, I do not want the 
NEA to be able to use standards ema
nating from federally funded entity as · 
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ammunition in its efforts to force 
public school standards, methods, and 
philosophies on private religious 
schools and home-schooling parents. 
These are citizens who have desperate
ly tried to opt out of the public school 
system altogether. If left alone, they 
are more than willing to be judged by 
the educational progress of their stu
dents. That is a teacher competence 
standard that I am sure we will never 
see the National Board promulgate 
that competency standard for public 
school-teachers because the NEA 
would never accept it. Too many of its 
members would flunk. 

Mr. President, I urge Senators to go 
on record as protecting the rights of 
all parents to seek out alternatives to 
public education for their children, if 
they wish, with as little interference 
from Government as possible. That 
can be accomplished, or course, by 
adopting the pending amendment. 

Mrs. KASSEBAUM. Mr. President, I 
wonder if the Senator will yield for a 
question? 

Mr. HELMS. I am glad to yield to 
my friend. 

Mrs. KASSEBAUM. Is it not true 
that today, as a matter of fact, home
schools or private schools are not 
under any State requirement requiring 
competency or testing? 

Mr. HELMS. I do not believe it is 
true. I state this respectfully to my 
friend. The States regulate home
schools in many ways. In some States, 
one parent must have a college degree. 
In others, the children are required to 
take a test to see that they are doing 
at least as well as the public schools. 
In every instance so far, by the way, 
the home-schooled children do much 
better than the public school students. · 

Mrs. KASSEBAUM. Today, as it 
stands, do teachers in home schools 
have to meet any standards that a 
State may have regarding teaching re
quirements? 

Mr. HELMS. I suppose that varies 
from State to State. 

Mrs. KASSEBAUM. Well, the re
quirements do. I am asking, because I 
was not sure. I did not realize that pri
vate school-teachers or home school
teachers had to meet any existing 
State requirements. 

Mr. HELMS. Well, let me say for the 
RECORD that the State of Michigan, 
for example, has already acquiesced in 
the NEA's position and currently re
quires parents to hold a public school 
teacher's license before they can teach 
their own children at home. 

Mr. KERREY. Will the Senator 
yield? 

Mrs. KASSEBAUM. I would be 
happy to yield. 

Mr. KERREY. I am here to talk 
about something else, but I have some 
experience with that certification 
issue, both for the purposes of the 
Senator from North Carolina and the 
Senator from Kansas. I believe a half-

dozen States require-mine being one 
of them, and I tried to get that law 
changed unsuccessfully-advanced cer
tification before permission can be 
granted to teach either in a private or 
home school. 

Most of the States-! do not know 
the exact number-will permit testing 
of the students themselves to deter
mine whether or not the school is get
ting the job done. There are still a 
handful of States that require certifi
cation prior to that teacher being 
given permission to teach in school, 
whether a public, home, or a private 
school. 

Mrs. KASSEBAUM. I thank the 
Senator from Nebraska. I thank the 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. The 
yeas and nays have been requested. Is 
there a sufficient second? 

There appears to be a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HELMS. I yield the floor. 
Mr. KERREY. Mr. President, I ask 

unanimous consent that I be permit
ted to speak on the underlying bill. 

The PRESIDING OFFICER. With
out objection. 

Mr. KERREY. Mr. President, I rise, 
first of all, in support of S. 695. I be
lieve it is a worthy proposal being of
fered for serious Americans problems 
in our schools. I am pleased to be able 
to join in support of the Chair's legis
lation yesterday, which addresses the 
problem of adult illiteracy, because I 
believe it is a serious effort to deal 
with a serious problem. Those of you, 
including the distinguished Senator 
from Illinois, the Senator from Rhode 
Island, and the distinguished Senator 
from Kansas, and others, who have 
spent an awful lot of time on this, I 
believe understand very well what 
ought to be done and what can be 
done. 

Mr. President, the worst dilemma for 
an elected official is to be caught be
tween the public's desire for a solution 
to a problem and our own ignorance of 
the problem itself. The squeeze of the 
proverbial rock of public sentiment 
and the resistance of a hardened mind 
is not uncommon in American politics. 

Sometimes, however, our dilemma is 
more accurately described by the 
Latin expression once passed on to me 
by Nebraska's super literate attorney 
general, Bob Spire. We are caught "a 
fronte praecipitium a tergo lupi" -be
tween the cliff in front and the wolves 
behind. 

Mr. President, the passage of the 
National Literacy Act yesterday is a 
good effort directed at a serious prob
lem. Today, we have before us a pro
posal by the President which is a good 
effort, too. 

The President has set the year 2000 
before us and has challenged us to 

participate in the effort to achieve sev
eral astonishingly worthwhile objec
tives by that date. Leaving aside the 
question of whether a 9-year plan is a 
long term goal, I am concerned by the 
President's almost breathless enthusi
asm to accomplish all sorts of things 
by this day. 

President Bush, has become fasci
nated lately with the potential for 
harmonic convergence in the year 
2000. He wants to eliminate adult illit
eracy, reduce dropout rates to 10 per
cent, and advance 17-year-olds to the 
top of the industrial world's math and 
science class by the dawning of that 
magical moment. 

We are rushing headlong toward the 
year 2000, trying to pass appropriate 
legislation along the way. Faster and 
faster we go while behind us are voters 
and pollsters tolling us to do some
thing about education. 

My fear, Mr. President, is that in
stead of finding the promised land in 
the year 2000, we will find a cliff. We 
will find we are at the edge of a preci
pice rushing headlong to our destruc
tion. The hard fact of the matter is
and we all know it-simply by passing 
legislation, we will not improve the lit
eracy of our adults and our children. 

It would be a great tragedy if-while 
the people are behind us-we took 
steps which do not lead to the im
provement of our schools. It would be 
tragic if we stood on the floor and only 
pretend to understand what is needed 
or to simply posture about the long 
term benefits. 

It would be a tragedy because we 
need to dramatically improve the qual
ity of American primary and second
ary education. The performance of our 
best teachers and students suggest 
what we could do; but the aggregate 
performance of all our students make 
it clear how far we have to go. I 
happen to be one of many Americans 
who the President of the United 
States referenced in Charlottesville 
when he said "Americans are ready for 
a radical change in their schools." I do 
not believe the President's proposals 
are up to that particular task. 

At their best, and indeed they can be 
good-given the proper oversight and 
funding-these legislative moves will 
improve things at the margin. At their 
worst, which I fear is more likely, they 
offer promise unsupportable by honest 
evaluation. 

In this case, we will have thrown a 
little more money at the problem, 
adding credibility to the conclusion of 
many parents and teachers that noth
ing can or will be done to add to the 
intellectual performance or capacity 
of the American student. And there is 
the very real possibility of strengthen
ing the two most formidable barriers 
facing America's teachers, parents, tax
payers, and pupils, and that is the bu-
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reaucracy of education and regulation 
of education in this country. 

All the clearing houses, public-pri
vate partnerships, challenge grants, 
merit schools, alternative certification 
programs, and the rest, take us in 
many cases in the opposite direction 
suggested earlier by Secretary Cava
zos. Apparently he is the concerned by 
bureaucracies in America's schools, 
not in America's human capital. 

When I look at the long list of all 
the new and expanded ideas contained 
in two education bills being considered 
this week, the words of an old Musco
vite man who was commenting on the 
Soviet Communist party come to 
mind. He said: 

When the mouth is eating more food than 
both hands can hold it is time to shut the 
mouth. 

Mr: President, I feel the same way 
now about our education policy. It is 
time for us to shut our mouths and 
put a lot more money into the hands 
of teachers, principals, and parents 
who are struggling against great odds. 
There are 40 million students in Amer
ica's 16,000 primary and secondary 
school districts; they need a lot more 
than we are prepared to give them this 
week. 

They will need a comprehensive 
effort which, I believe, must be cen
tered around encouraging the most in
novative, creative and promising edu
cational programs around the country. 

In the near future I plan to intro
duce legislation establishing an Educa
tion Trust Corporation which at
tempts to accomplish that objective. I 
believe radical changes are needed but 
I believe the Federal Government is 
going to have to be an active partner; 
otherwise, those radical changes will 
not occur.% 

My proposal in many ways is anala
gous to the Resolution Trust Corpora
tion in that both establish a source of 
funds to address the problem and 
make sure that problem is addressed 
in an adequate way. 

We must understand that housing, 
health care, transportation, public li
braries and parks, and job retraining 
are more important than they have 
ever been in the struggle to educate 
our children. As important as good law 
enforcement is we will not educate our 
children by promising them good shel
ter only if they end up doing hard 
time. 

We must struggle against our own 
schedules and ages to understand 
what it is like to be a teacher or a 
principal today. The heroic effort of 
our best must be joined by us. We 
must stand shoulder to shoulder with 
our school leaders to fight for better 
pay, improved working conditions, and 
the opportunity to be held accounta
ble for their performance. 

We must examine the status of 
American productivity and connect 
American educational effort with the 

daunting task of reversing an almost 
two decade decline which threatens 
the standard of living of all of us. 

Mr. President, you, above all people, 
have not only spoken but written at 
length about declining productivity in 
United States of America, and under
stand how crucial it is for us to con
nect our educational achievement with 
our economic gain and our economic 
machine. 

When I graduated from high school 
in 1961, the statistics said I would 
double my standard of living in 20 
years, but today's graduate, the person 
who graduates from school in 1990, 
statistics say that that individual will 
have the opportunity to double his 
standard of living in 120 years. 

Additionally, we must make certain 
that our Tax Code simultaneously re
wards long-term productivity and pro
vides a fair shake for middle America. 
We must turn back those greedy 
friends who approach the Federal tax 
trough for exemptions, deductions, or 
lower rates that amount in the end to 
welfare for the rich. 

We must stop the annual charade of 
talking about $100 billion deficits in 
January while knowing we will in
crease the national debt by $300 bil
lion in October. Mr. President, it is a 
fatal hypocrisy for us to promise edu
cational improvement with these 
grand legislative measures at the same 
time we understand that our fiscal 
policies force interest rates higher, 
shift wealth away from those Ameri
cans upon whom we depend as we 
compete with the world, and worse of 
all burdened today's children with the 
debt of our consumption today. 

In short, Mr. President, if we have 
any real expectation, desire, or hope 
to stand on the edge of the year 2000 
looking back on the work we did in the 
year 1990 with the pride of mature 
men and women who gave their all to 
the cause of preparing a better world 
for their children we will have to do 
more than pass a few education bills. 

I yield the floor, and I thank the dis
tinguished Senator from Rhode Island 
and the distinguished Senator from 
Kansas for permitting me to speak. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, I have 
studied this amendment and find it a 
very interesting one. As I understand 
it, it says that a teacher at a private 
school or home school could not take 
the examination to be certified. I am a 
trustee and have been a trustee of a 
private school, and we have no certifi
cation requirements, to the best of my 
knowledge, for any of our teachers at 
that school. 

As of now a teacher, if she wanted to 
and if this basic legislation is passed, 
could go ahead and take the test to be 
certified. She does not have to, but she 
has that privilege. I think the passage 
of this amendment could prevent her 

from having that privilege and that 
right, and I think that would be an 
error. 

I would hope we could adjust the 
legislation or amend it in such a way 
that it would not interfere with the 
present practice in private schools or 
in home teaching. 

The present procedure is that the 
Board certifies teachers, not schools, 
and sometimes in our discussions we 
forget that the individuals being certi
fied are not the schools but they are 
actually the teachers. 

This amendment would place a re
striction on teachers who move from 
public to private schools or, to give the 
example I just did, move from private 
school to a public school. 

When we certify doctors, we do not 
restrict that certification to practice in 
a public hospital. I think that that 
analogy is pretty correct here, that 
when teachers get certified they 
should be certified without the re
quirement that they must teach in a 
public school. 

I suggest the absence of a quorum, 
and ask unanimous consent that the 
time be equally divided. 

The PRESIDING OFFICER <Mr. 
BuRDICK). Without objection, it is so 
ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Who yields time? 
Mr. HELMS. Mr. President, I did not 

know we are under a time agreement. I 
yield such time as the Senator from 
Pennsylvania may require. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. SPECTER. I thank my distin
guished colleague from North Caroli
na. 

Mr. President, I have sought recog
nition to address the pending amend
ment and to speak more broadly on 
the questions which were discussed 
yesterday in a series of amendments 
which sought to limit the funding for 
the National Board for Professional 
Teachers and also to change the com
position to provide for open bidding on 
such funding. 

In my votes yesterday, I opposed the 
reduction in the $25 million figure and 
I also opposed providing for a change 
in the composition of the Board be
cause of the very considerable 
progress which has been made already 
following the Carnegie Task Force 
report on teaching as a profession 
which was issued in 1986. With respect 
to funding, at this juncture I am not 
sure how much that funding should 
be, but with an authorization provided 
in this legislation there can always be 
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a tailoring during the appropriations 
process. I am the ranking Republican 
on the Subcommittee on Labor, 
Health and Human Services and Edu
cation, so we can address the funding 
issue more closely at that time. 

As I listen to the distinguished Sena
tor from North Carolina earlier today, 
I share his frustration in the educa
tional system in America. I comment
ed to him in the Cloakroom a few mo
ments ago about my own observations 
in a classroom taught by my wife, 
Joan Specter, as to what Senator 
HELMS had observed or commented 
about with his own daughter. 

I visited the classroom on one occa
sion many years ago and it was similar 
to that of a track and field event. The 
teacher was really a warden of a small 
institution. 

We do know that our educational 
process in this country is in a state of 
disrepair and in tremendous need, and 
it is one which requires our very devot
ed attention. I compliment my distin
guished colleague from North Caroli
na for the close attention which he 
has paid to it and his efforts to try im
prove the situation. In addition, I com
pliment my colleague, the distin
guished Senator from Kansas [Mrs. 
KASSEBA U:M:] and the distinguished 
chairman of the subcommittee, Sena
tor PELL, as we struggle here today to 
try to find some ways to improve this 
system and it is very hard to do. 

I have struggled with the issues 
which were presented yesterday. It is 
very difficult because we were in the 
midst of hearings on the nomination 
of Clarence Thomas and it was back 
and forth from the floor on a series of 
amendments, talking to my colleagues 
in the well, on the floor, trying to 
reach some conclusion. With the help 
of my very excellent staff assistant, 
Earthamae Issac, I cast the votes I did 
yesterday and wanted to comment 
very briefly today on the pending 
amendment. 

I have been impressed with the work 
which has been done by the Carnegie 
Task Force on Teaching as a Profes
sion. It issued an extensive report in 
1986 entitled "A Nation Prepared: 
Teachers for the 21st Century." That 
report calls for the establishment of a 
National Board for Professional 
Teaching Standards. I have noted that 
there is considerable private funding 
which has already been advanced, a $5 
million, 5-year grant from the Carne
gie Corp. in New York. The National 
Board for Professional Teaching 
Standards was launched as a result of 
that. There has been additional fund
ing in excess of $6 million: $3 million 
from the Lilly Foundation, $1 million 
from the Ford Foundation, $75,000 
from Charlson Research, $500,000 
from AT&T, $500,000 from the Chrys
ler Corp., $500,000 from Du Pont, 
$500,000 from Xerox, and many other 
contributions. 

When we are looking at Federal 
funding, we are looking at it in the 
context of very considerable private 
funding. I think it is a very important 
public-private partnership which is in 
process here. So that when we look at 
this authorization for $25 million, it is 
in the context of others having put up 
considerable money from the private 
sector. 

I have noted the composition of this 
Board. I heard some of my colleagues 
complain yesterday about a Board 
dominated by folks which were anti
thetical to this particular Member's 
point of view, let me put it that way, 
charitably and diplomatically. 

As I look at the composition of this 
Board, it is very diversified and there 
is no monopoly of power anywhere. 
Some may complain about the partici
pation of some groups, but as I look 
over this Board of 64 members, the 
American Federation of Teachers has 
7 members; the National Education 
Association has 7 members; 14 mem
bers represent specialty and discipli
nary associations, such as the National 
Council of Teachers of Mathematics. 
The remaining 21 directors include 
Governors, State legislators, local and 
State school board members, chief 
State school officers, superintendents, 
principals, community and business 
leaders, parents, and outstanding indi
viduals from higher education. That 
looks to me like it is a pretty repre
sentative Board. Obviously this is not 
an allocation of Federal money to 
some special interest groups which are 
going to have their own interests at 
heart as opposed to the public inter
est. 

I discussed some of these issues with 
Mr. Albert Shanker of the American 
Federation of Teachers some time ago, 
and others who are in this group. 

Mr. President, I would also like to 
note the participation of three very 
distinguished Pennsylvanians, which is 
something this Senator considers, al
though it is not dispositive. We have 
had representations from three mem
bers of my State whose word I value 
highly. 

Martha Dolfi is on the Board. She 
teaches math and language arts in the 
Brookline Elementary Teachers 
Center in Pittsburgh. Ms. Dolfi was 
the 1986 Pennsylvania Teacher of the 
Year. 

Another Board member is Mr. Alan 
K. Campbell, executive vice president 
and vice chairman of the board of 
ARA Services, Inc., in Philadelphia. 
He is former Chairman of the Civil 
Service Commission and former Direc
tor of the Office of Personnel Manage
ment. 

In addition, Miss Helen E. Martin, 
who teaches Earth and space science 
to seniors and juniors at the Union
ville High School in Pennsylvania. She 
has come to my office on a couple of 
occasions. She and her students have a 

unique process for a weather satellite 
tracking station which they use to 
track American and Russian satellites. 

This is a teacher who is in the 
trenches. She really, I think, knows 
what is going on. 

From these three Board members I, 
frankly, have a lot of confidence in 
what they are doing. And the concern 
I have about the amendments which 
have been pending so far is a concern 
that we would start over from scratch. 
This Board is now ready to commence 
the intensive research and develop
ment program that will enable it to 
issue the first certificates to teachers 
in 1993. That is why, notwithstanding 
the able arguments presented by the 
proponents of the bill for opening up 
the competition, it seems to me we 
should not take a step away from the 
Board, which already is in existence; 
and that if we forfeit these 3 years of 
work, we will start all over again, forc
ing a setback of tt.is important 
project. 

The whole project, Mr. President, of 
establishing high and rigorous stand
ards for what teachers should know 
and be able to do is a very lofty goal. 
And this certification, I think, has sig
nificant promise to advance education
al goals and to improve the quality of 
our teachers and the quality of educa
tion in America. 

This is an issue which, of course, the 
Senate must pass on without being ex
perts in the field. I have not had the 
opportunity to attend the hearings or 
to delve with the depth which the 
committee has which has presented 
this proposal. 

When the distinguished Senator 
from North Carolina offers the cur
rent amendment, as best I understand 
it, that would preclude private schools 
from participating in the certification 
program. My own sense is they do not 
have to if they do not want to. I would 
be reluctant however, to see a Federal 
bar, if I accurately understand this 
amendment. A Federal prohibition 
which would rule out participation in 
this certification process if anyone, 
any school, private or home school, 
wishes to undertake that. 

I do agree with the rest of the com
ment that we ought not to force it on 
private schools or on home schools. 
But if they wish to do so on a volun
tary basis, at least at this stage of the 
debate, I have not seen forceful rea
sons which ought to preclude its avail
ability, if they choose to undertake it. 

Mr. President, although considerable 
debate has occurred regarding title X 
of S. 695, the Educational Excellence 
Act, not enough attention has been fo
cused on the public/private partner
ship nature of this initiative. 

In 1986 the Carnegie Task Force on 
Teaching as a Profession issued its 
report "A Nation Prepared: Teachers 
for the 21st Century," which called for 
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the establishment of a National Board 
for Professional Teaching Standards. 
One year later, with a $5 million, 5-
year grant from the Carnegie Corp. of 
New York, the National Board for Pro
fessional Teaching Standards was 
launched. 

The National Board for Professional 
Teaching Standards is an independent, 
nonprofit, nonpartisan organization 
governed by a 64-person board of di
rectors. Two-thirds of the board must 
be teaching professionals-32 of whom 
must be elementary and secondary 
school teachers-with 7 members rep
resenting the American Federation of 
Teachers; 7 members representing the 
National Education Association; 14 
members representing specialty and 
disciplinary associations; for example, 
National Council of Teachers of Math
ematics; and 14 members must be out
standing teachers. The remaining 21 
directors include Governors, State leg
islators, local and State school board 
members, chief State school officers, 
superintendents, principals, communi
ty and business leaders, parents and 
outstanding individuals from higher 
education. 

Three of the current board members 
are Pennsylvanians: First, Martha 
Dolfi, teachers math and language 
arts at the Brookline Elementary 
Teachers Center in Pittsburgh. Ms. 
Dolfi was the 1986 Pennsylvania 
Teacher of the Year. Second, Alan K. 
Campbell is executive vice president 
and vice chairman of the board of 
ARA Services, Inc, in Philadelphia. He 
is a former chairman of the Civil Serv
ice Commission and former director of 
the Office of Personnel Management. 
And third, Helen E. Martin teaches 
earth and space science to juniors and 
seniors at the Unionville High School 
in Pennsylvania. Ms. Martin and her 
students built and now operate a 
weather satellite tracking station, 
which they use to track American and 
Russian satellites, and which has en
abled them to follow hurricanes. 

The purpose of the National Board 
for Professional Teaching Standards is 
to establish high and rigorous stand
ards for what teachers should know 
and be able to do, to certify teachers 
who meet those standards, and to ad
vance other education reforms to im
prove student learning in the schools. 
The certification will be offered on a 
voluntary basis, and will be designed 
for experienced teachers. Such certifi
cation is meant to complement, not re
place, State systems of mandatory li
censure, which set minimum standards 
for beginning teachers. 

Mr. President, in addition to the $5 
million grant from the Carnegie Corp., 
the National Board for Professional 
Teaching Standards has received 
other gifts and pledges totaling 
$6,425,000. These include: $3 million 
from the Lilly Foundation; $1 million 
from the Ford Foundation; $75,000 

from Charlson Research; $500,000 
from AT&T; $500,000 from Chrysler 
Corp.; $500,000 from Du Pont; 
$500,000 from Xerox; $150,000 from 
RJR Nabisco; $100,000 from ARA 
Services; and $100,000 from Sears, 
Roebuck & Co. 

The corporate contributions totaling 
$3,350,000 have been raised this year 
and represent slightly more than a 
quarter of the $10 billion the Board 
plans to raise from the business com
munity in 1990. The 1990 corporate 
campaign is being chaired by David 
Kearns, chairman and CEO of the 
Xerox Corp., and Richard E. Heckert, 
retired chairman and CEO of E.I. du 
Pont de Nemours & Co., both of whom 
are members of the National Board 
for Professional Teaching Standards. 

Mr. President, there is ample prece
dence for providing Federal funds for 
private nonprofit organizations: the 
Close Up Foundation, the American 
Red Cross, and the Corporation for 
Public Broadcasting are only three ex
amples of private organizations receiv
ing Federal support. The funds would 
be used for research and development 
purposes and could not be used for ad
ministrative costs. In addition, the Na
tional Board for Professional Teach
ing Standards will conduct an open 
competition for research grants. Re
quests for Proposals [RFP'sJ will be 
published in the Federal Register, en
suring that the research community is 
aware of the availability of funds, and 
the procedure for obtaining these 
funds. Further, the Board's research 
agenda must be submitted to the Sec
retary of Education, the director of 
the National Science Foundation, and 
the National Research Council for 
Comment and Review. 

Mr. President, the Board for Profes
sional Teaching Standards has already 
developed policies regarding certifica
tion standards, assessment processes, 
and education reform issues. The 
Board is now ready to commence the 
intensive research and development 
program that will enable it to issue 
the first certificates to teachers in 
1993. This issue is too important to the 
future of education in this country, to 
forfeit 3 years of work and start all 
over again. I believe that our col
leagues on the Labor and Human Re
sources Committee have given this 
issue careful consideration. Further, I 
believe that the willingness of the pri
vate sector, including the business 
community to invest in the work pro
posed by the Board should be 
matched, to the extent possible, by the 
Federal Government. The future of 
teachers and therefore of education in 
this country is irrevocably tied to our 
future ability to be internationally 
competitive. This is a national prob
lem, and it demands a national re
sponse. 

In the fiscal year 1990 Labor, HHS, 
Education and related agencies appro-

priations bill, Congress provided $5 
million for the National Board for 
Professional Teaching Standards, 
pending authorization of such legisla
tion. The private sector has demon
strated strong leadership in the devel
opment of this vehicle to professional
ize teaching and to help attract and 
retain talented people in teaching. It 
is now up to the Federal Government 
to contribute to this effort. 

I urge my colleagues to support this 
public/private sector initiative. 

Mrs. KASSEBAUM. Mr. President, I 
think the Senator from Pennsylvania 
has made some very thoughtful obser
vations. I particularly appreciate his 
comments regarding the C' Jmposition 
of the Board. I introduced t he names 
in the . RECORD yesterday because I 
think there are many distinguished 
men and women who are serving on 
that Board. 

I know this whole area, education, is 
of great interest to the Senator from 
Pennsylvania, as it is to all of us. My 
opposition to the Board of Profession
al Standards, as it is so construed, is, 
for one, if the teachers themselves be
lieve this is important, the funding 
should come from the profession 
itself, as doctors have done for their 
specialty board credentials. 

The Senator from Pennsylvania is 
exactly right. It is a matching, dollar 
for dollar, as a matter of fact, between 
public and private funds. Many in ·the 
business community are very support
ive and have already, as the Senator 
pointed out, put in a sizable amount of 
funding for this endeavor. 

I think it will have the ability to en
hance professionalism and criterion 
standards, which I think are very im
portant. But I also believe this is 
really not the heart of the matter as 
far as trying to determine and support 
and increase the recognition and qual
ity of teachers who are in our system 
today. 

It is for that reason I felt there were 
other things that perhaps our energies 
and talents could be channeled into at 
this point that would be more benefi
cial. But I certainly think the points 
raised are valid ones and important 
ones. 

Mr. SPECTER. Will the distin
guished Senator yield for a question? 

Mrs. KASSEBAUM. I will be happy 
to. 

Mr. SPECTER. On the amendment 
which the Senator proposed yester
day, as I understood it from our infor
mal discussions in the well, the Sena
tor would have had the Board consti
tuted by competitive bidding or open 
offers. 

Who would have made the decision 
as to the ultimate composition of the 
board under the amendment which 
the Senator proposed yesterday. 

Mrs. KASSEBAUM. The Secretary 
of Education. And I would just add, 
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the competitive bidding. I think there 
were a lot of concerns that we do pro
vide funds without competitive bid
ding-and I am not sure this group 
would not have been the ones that 
would have been selected, because 
they have already done so much work. 

But I just think it behooves us, 
whenever we can, to encourage the 
competitive process. That is why I 
made that suggestion. 

Mr. SPECTER. I thank the Senator 
for that response, and that was my un
derstanding, that it would have been a 
decision made by the Secretary of 
Education. It was with great reluc
tance I opposed that amendment of 
Senator KASSEBAUM because of my 
high regard for her work and custom
ary deference for her decisions con
cerning her committee work. 

But it seemed to me when I took a 
look at what the Carnegie Task Force 
had done in 1986, it would force the 
initiative to start over from scratch. 
We have a very able Secretary of Edu
cation. But I think there is a high 
value to encouraging foundations like 
Carnegie to undertake this kind of 
work and if we, the Congress, came in 
at this stage and said, well, we do not 
like your Board and we do not like 
your activities, for one reason or an
other, that would discourage activities 
like those of the Carnegie Foundation. 

If there was some very positive 
reason, if they had done something 
wrong, or if they had a board which 
was not adequate, then I think it 
would be our duty to say so. But at 
least presumptively, given the three 
members I identified and the composi- . 
tion of the Board and the presidents, 
where we have private and nonprivate 
organizations. In addition, we have the 
Close Up Foundation, organization 
like Organization for Public Broad
casting, even the American Red Cross, 
where we have in the private sector 
very positive activities. 

It just seemed to me in light of the 
urgency of the need for improvements 
in education and the work already 
done, on balance I wanted to stay with 
what the Carnegie Task Force had 
done since they had put substantial 
money into it. Other foundations had 
taken a look at it, prominent people. 
We can always handle, in the appro
priations process, further limitations if 
we think they are appropriate. 

I know these are complex decisions. 
I appreciate the work which Senator 
KASSEBAUM and others have done. I 
thank the Senator for her comments. 

Mrs. KASSEBAUM. And I thank the 
Senator from Pennsylvania for his 
comments in this debate. 

Mr. President, I suggest the absence 
of a quorum with the time to be equal
ly divided. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Who yields time? 
Mr. PELL. I ask unanimous consent 

that the Senator from Michigan have 
5 minutes not to be charged against 
my time. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, earlier 
today we adopted a very important 
amendment which will authorize $10 
million for grants to local communities 
to provide drug abuse resistance edu
cation. I want to spend a moment 
saying why this is such an important 
program. 

One of the most exciting and impor
tant aspects of our Nation's war on 
drugs is the growing awareness and 
the growing toughness of our young 
people. In elementary schools and 
high schools, just saying no is no 
longer just rhetoric; it is struggling to 
be reality. In community after commu
nity in my State of Michigan and 
around the country, drug free is be
coming the way to be. 

Families deserve the lion's share of 
the credit for the turnaround that we 
are beginning to see in some places. 
There never will be a substitute for 
the active involvement of parents. In 
the schools where the social pressures 
on young people are the greatest, re
sistance to drugs has a chance to 
become a new standard of behavior. 

One proven way to improve our odds 
to clean up our schools and give young 
people the tools of confidence and 
self -esteem to say no is the DARE Pro
gram. DARE is a 17 -week program led 
by law enforcement officers to teach 
fifth and sixth graders how to resist 
drugs. The program has four major 
goals: Providing accurate information 
about alcohol and drugs, teaching stu
dents decisionmaking skills, showing 
them how to resist peer pressure, and 
giving them ideas for alternatives to 
drug use. 

The DARE Program is unique in en
couraging law enforcement officers to 
spend time directly with the students. 
This creates contact from classroom to 
playground to lunchroom, creates a 
sense of partnership and citizenship 
that can last a lifetime. Along the way, 
the truth about drugs replaces the 
myths and an entirely new form of 
peer pressure arises in our schools. 

Michigan started implementing the 
DARE Program in 1987. Already the 
State police and other local law en
forcement agencies have reached 
thousands of fifth and sixth graders. 
There are over 150 trained DARE law 
enforcement personnel teaching drug 
resistance to 250 elementary schools, 

430 fifth grade classes and almost 300 
sixth grade classes. 

Last year the DARE Program 
reached 20,000 youngsters in Michigan 
and this year the State police expect 
that the program will reach over 
40,000 youngsters. 

Mr. President, one of the most im
pressive aspects of the Michigan pro
gram is that it is funded by private 
donors almost exclusively. However, as 
impressive as that is, there are still 
more students that we need to reach 
and in this the Federal Government 
ought to help. This amendment would 
provide that additional assistance. 

Americans can win the war on drugs 
and will do it by keeping our children 
off drugs. DARE has given thousands 
of Michigan children the tools to say 
"no" and an important new relation
ship with police officers. DARE is on 
the frontlines, and that is where Fed
eral money for the war on drugs 
should be spent. 

I thank my friend from Rhode 
Island. I thank the Ch'1ir. I yield the 
floor. I note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PELL. Mr. President, I yield 5 
minutes of my time to the Senator 
from Mississippi [Mr. COCHRAN]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Mississippi for 5 minutes. 

Mr. COCHRAN. Thank you, Mr. 
President. 

Mr. President, I thank the distin
guished chairman of the committee, 
the Subcommittee on Education, Sena
tor PELL, for yielding this time. 

I am hoping that we can work out an 
agreement on this issue where we can 
clearly spell out in the bill the need 
for an understanding that nothing in 
this legislation seeks to abolish or in 
any way adversely affect teaching in 
homes or private schools. That effort 
is a challenge we are finding out, but 
we are working on that and I think 
people are trying to come together on 
some language there to get that un
derstanding reflected in language that 
everybody can agree with. That is 
what is happening right now, Mr. 
President. 

But I think this also illustrates how, 
while we may not agree on exact lan
guage, for instance, in this amendment 
right now, we are hoping we can come 
to an agreement. We all agree that 
education efforts need to be improved. 
I think the debate that we had on the 
Education Excellence Act today, and 
yesterday as well, has shown that Sen
ators are strongly committed to sup-
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porting the effort to improve our Na
tion's schools, to improve teaching, to 
improve recruitment of teachers, 
trying to attract the better minds in 
our country to a career in education
these are goals that we all share. 

Just the other day, for example, I 
was noticing an op-ed piece, an editori
al in the Northeast Mississippi Daily 
Journal by Tom Pittman, who is the 
editor of that fine newspaper. He con
cludes with a sentence that it would be 
great news if we can "improve our 
schools to match the economic oppor
tunities that we have." 

He was talking specifically about 
northeast Mississippi because there 
are a lot of good things happening in 
that part of the State that illustrate 
the fact that new opportunities are 
being created for those who are capa
ble, who have the skills, and who have 
the experience to handle some space 
age technology jobs. 

But the challenge is to bring to the 
marketplace the skills and the know
how to take advantage of those oppor
tunities. So I hope that, as we contin
ue this debate today and put the final 
touches on this important legislation, 
we keep that goal in mind. 

That is what we are trying to do
bring our opportunities, bring our edu
cation in line. We have a lot of new op
portunities developing around the 
world with the changes that are occur
ring in Eastern Europe. It is really a 
dramatic time to be observing these 
changes. I feel that they are going to 
bring us new economic opportunities. I 
hope we are up to the challenge. 

Mr. President, I think we will. One 
good first step is the passage of this 
important Excellence in Education 
Act. 

Mr. President, I ask unanimous con
sent that the article to which I re
ferred from the Northeast Mississippi 
Daily Journal be printed at this pobt 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows; 

[From the Northeast Mississippi Daily 
Journal, Jan. 27, 1990] 

NASA LAUNCHES CAMPAIGN FOR MATH AND 
SciENCE 

<By Tom Pittman) 
I didn't know that Monday begins NASA 

Education Week when I went to Huntsville, 
Ala., earlier this week. Editorial Page Editor 
Joe Rutherford and I simply wanted to 
learn more about space-related industry like 
the NASA facility coming to Tishomingo 
County. 

Huntsville proved a good example. Tupelo 
and this north Alabama city, which is less 
than 100 miles from the Tishomingo NASA 
site, were about the same size in 1950. Now 
Huntsville has 165,000 residents and an av
erage household income of $37,508. It is one 
of "Inc." magazine's Top 10 hot spots in the 
nation and competes for businesses with 
California's Silicon Valley, Boston's Route 
124 and North Carolina's Research Trian
gle. 

We were cautioned not to expect Iuka to 
become another Huntsville, but who could 
have anticipated Huntsville's growth 40 
years ago? 

Among the 20 high-tech leaders we inter
viewed, the overriding concern was for more 
and better math and science education. Na
tionwide the predictions are that by the 
year 2000 the number of scientific jobs will 
far exceed the number of people qualified to 
fill them. Scientists and engineers are neces
sary for space, computer, electronics and 
other high-tech industries that are the wave 
of the future throughout the world. 

A NASA leader pointed out that while the 
number of graduate engineering students in 
American universities has remained relative
ly stable, foreign citizens now compose more 
than half that number. And most of those 
students return to their homelands after 
graduation. 

An advanced degree is not necessary for 
most high-tech jobs, however. There's a tre
mendous need for graduates of two-year col
lege programs in automated manufacturing, 
who have learned math and science essen
tial to their industries. 

The concern we heard in Huntsville, how
ever, is even more broadly based. It looks to 
spreading knowledge of math and science 
throughout the general population. A func
tional scientific literacy, you might say. 

Numerous organizations-public and pri
vate-are using the space effort to stimulate 
students' interest in math and science. If 
students want to become part of that effort, 
they need at least a functional scientific lit
eracy. 

The Tishomingo County plant, we were 
told in Huntsville, will be NASA's largest 
construction project since 1964. The manu
facturing process will be completely auto
mated. There will be robots, artificial intelli
gence and all those other things that used 
to sound like science fiction. 

The typical worker in the plant will need 
at least two years in automated manufactur
ing courses, have a basic knowledge of 
chemistry and be comfortable working with 
computers. 

I hope Mississippi can supply those work
ers. Northeast Mississ\ppi and ltawamba 
community colleges offer the courses. But if 
those colleges do not get enough qualified 
students into the courses, we were told that 
Alabama and Tennessee will. If Northeast 
Mississippi students want to work at the 
NASA facility in Tishomingo or any other 
high-tech industry anywhere in the world, 
they will need to develop beyond a function
al scientific literacy. 

The product of the Tishomingo County 
facility- Advanced Solid Rocket Motors- is 
necessary to increase the weight that the 
shuttle can carry. That means it is essential 
for building the space station, developing a 
colony on the moon and launching flights to 
Mars. 

To avoid thinking those projects are more 
science fiction, consider the timetable. The 
first flight to begin constructing the space 
station is scheduled in five years. Plans call 
for completion of the space station before 
the end of the decade. The first flight to 
begin building the moon colony is scheduled 
for the year my older son finishes high 
school-2001. The first flight to Mars is pro
jected for 2030. If all goes well. the Tisho
mingo facility will still be making Advanced 
Solid Rocket Motors for that flight. 

Huntsville leaders expect President Bush 
to back up last year 's commitment to the 
Mars flight when he makes his State of the 
Union address Tuesday night. That would 

be good news to Tishomingo County and all 
Northeast Mississippi. 

It will be even better news if we in Nort h
east Mississippi can improve our schools to 
match the economic opportunities that we 
have. 

Mr. PELL addressed the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER <Mr. 

DIXON). The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. PACKWOOD. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PELL. Mr. President I ask the 
Senator how much time he desires. 

I yield 6 minutes to the Senator 
from Oregon. 

The PRESIDING OFFICER. With
out objection, the Senator from 
Oregon is recognized for 6 minutes. 

Mr. PACKWOOD. I thank the Sena
tor. 

Mr. President, when I was home in 
Oregon in December and early Janu
ary I had the opportunity to observe 
some truly valuable programs aimed at 
reducing the drug abuse problem 
among my State's youth. These are 
pr.ograms which could be implemented 
anywhere by any school or any indi
vidual. 

One particularly innovative ap
proach is a program called Self-En
hancement, Inc. This program serves 
at-risk students, those students who 
are involved or likely to become in
volved in drug abuse, street gangs or 
are likely to drop out of school. Port
land is a magnificent city. But like all 
other cities we have a drug problem as 
well as inner-city gang problems, and 
these kids are taught that they can 
possibly succeed by joining the gang. 
Self-Enhancement is designed to teach 
them that they have options, that 
they have a way of getting out, that 
they can have faith in themselves and 
make it. 

Self-Enhancement was founded by 
Tony Hobson in 1981 and it began in 
1981 as a 1-week athletic camp for 
inner city Portland youth. With the 
assistance of Ray Leary, Self-Enhance
ment now serves approximately 700 
students at 3 elementary schools, and 
1 high school in inner city Portland. 

Self-Enhancement is dedicated to 
the total learning experience of the 
urban child. Self-Enhancement strives 
to teach children that life has options. 
It seeks to increase self-esteem, im
prove academic skills, and encourage 
civic and community involvement, and 
through this process the students 
learn that they do indeed have choices 
other than the street, and other than 
the gang. 

They learn that there are alterna
tives to abusing drugs and their 
bodies, and joining gangs. They learn 
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that they as individuals have some
thing positive to contribute to society. 

Self-Enhancement, Tony Hobson 
and Ray Leary have been recognized 
by William Bennett, the Nation's drug 
czar, in his report on fighting back. 
They are among the community lead
ers cited by Secretary Bennett for his 
efforts in helping America win the war 
on drugs. 

These community leaders are show
ing the Nation that communities can 
fight back and make a difference. I 
was very impressed by the kids in Self
Enhancement, and I am convinced 
that this program will make a differ
ence in the lives of these children. 

I want to mention another innova
tive approach to fighting the war on 
drugs. Crater High School in Central 
Point, OR, south Oregon, has under
taken a very effective poster cam
paign, and you will see the poster in 
the back that they started. This poster 
campaign work is not just an art con
test; it is basically a pyramid club in 
which the school designs its own 
poster that says "We will win," and 
sends it on to five other schools, and 
the five other schools send them on to 
five others, each creating their own 
posters. 

But the poster is not the point. 
What is involved in this program is a 
requirement that students from the 
school, leaders of the school, speak to 
the grade schools, to the community, 
and Mr. President, it is working. 
Crater High School put up this poster 
with the "We will win" slogan and 
sent it on to five other schools, and 
each school finds five others. There 
are several hundred schools today in 
this program which was started last 
November. Several hundred schools 
throughout the Nation are participat
ing. 

On the day that I was at the school, 
they had phone calls from Arkansas 
and Alaska wanting to participate in 
the program. During my visit to 
Crater High School in December-and 
bear in mind that this program had 
been going at that time only a 
month-five other schools came from 
around the State to Crater to join in 
the program. They were Grant Union 
High School in John Day, Eagle Point 
High School, Ashland High School, 
Phoenix High School, and South Med
ford High School. There are now sev
eral hundred schools nationwide com
mitted to participating in the poster 
program, and that number continues 
to grow. 

What Crater High School has start
ed is probably more important than all 
the money Congress can put into the 
war against drugs. The very founda
tion of the poster campaign itself, peer 
pressure, is what makes the program 
work. If you can get high school stu
dents to talk to high school students 
and grade school students, it means 
much more than a parent or a teacher 

or the policeman on the beat. Peer 
pressure is one of the most effective 
tools there is. Money will not buy it, 
and Oregon high schools are proving it 
can succeed. 

The programs I have Qescribed are 
just two of the innovative methods Or
egonians have developed to fight this 
war. There are many more. I believe if 
we support these local grassroots ef
forts-in many cases already in place
as these posters indicate, "we will win" 
the war against drugs. 

I thank the manager of the bill. 
I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Oregon yields the floor. 
The manager, the Senator from 

Rhode Island is recognized. 
Mr. PELL. Mr. President, what is the 

time situation? 
The PRESIDING OFFICER. The 

time situation is that the Senator 
from Rhode Island, as manager, has 15 
minutes, 3 seconds. 

Mr. PELL. The Senator from North 
Carolina? 

The PRESIDING OFFICER. He has 
no time. 

Mr. PELL. I yield back the remain
der of my time. 

The PRESIDING OFFICER. The 
Senator yields the remainder of his 
time. 
AMENDMENT NO. 1247 TO AMENDMENT NO. 1246 

Mr. PELL. Mr. President, I send an 
amendment in the second degree to 
the desk and ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Rhode Island [Mr. 

PELL] proposes an amendment, No. 1247 to 
amendment number 1246. 

Mr. PELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
In the pending amendment
On line 1, strike "public". 
On line 2, strike "public school". 
On lines 4 and 5, strike ··for competency 

in a discipline ' '. 
On line 6, strike "public schools". 
On line 9, in lieu of the matter proposed 

to be inserted, insert the following: "has the 
same meaning given that term in section 
1471<8> of the Elementary and Secondary 
Education Act. of 1965. ·• 

On line 13, in lieu of the matter proposed 
to be inserted, insert the following: "has the 
same meaning given that term in section 
1471(21) of the Elementary and Secondary 
Education Act of 1965. 

Nothing in this Act shall be construed to 
infringe upon the practice or accredi tation 
of home school or private school teaching. 

Mr. PELL. Mr. President, this 
amendment would simply make clear 
that this legislation would not infringe 
upon home or private school teaching. 
The important language, the govern
ing language is: "Nothing in this Act 
shall be construed to infringe upon 

the practice or accreditation of home 
school or private school teaching." 

I think that this amendment would 
meet the objections and concerns 
which have been raised, and I hope we 
can accept it and move on to the un
derlying amendment and to final pas
sage of the bill. 

The PRESIDING OFFICER. Is 
there further discussion of the amend
ment of the Senator from Rhode 
Island? 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
time will be charged to the Senator 
from North Carolina. 

Mr. HELMS. That is fine. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from North Carolina. 
Mr. HELMS. Mr. President, last 

evening I agreed to a unanimous con
sent in good faith assuming that there 
would be good faith on both sides. I 
think I have learned something about 
my future practices in the Senate. I do 
not think at this moment that I am 
ever going to agree to another time 
limitation or unanimous consent with 
respect to a piece of legislation. 

I am being denied a vote on a per
fectly sensible amendment by the of
fering of a second-degree amendment 
that is unclear. Maybe we can clear up 
the ambiguity of the meaning of the 
second-degree amendment, in which 
case I will say to the Chair that I have 
no pride of authorship in my underly
ing amendment. I think the underly
ing amendment is far superior to the 
second-degree amendment, but per
haps we can make a silk purse out of a 
sow's ear. Let us try by establishing 
some legislative history. 

I would pose a couple questions to 
the distinguished managers of the bill. 
If they will turn to page 124 of the 
bill, line 8, or line 7 as a matter of fact, 
where it says "Section 1006. Author
ized Activities," do we agree that sec
tion 1006 is compelling when it says 
''( a) In General, Federal funds re
ceived under this act may only be used 
for research and development activi
ties directly related to the develop
ment"-and I repeat-"development of 
teacher assessment and certification 
procedures for elementary and second
ary school teachers"? 

The PRESIDING OFFICER. If the 
distinguished senior Senator from 
North Carolina will yield, does he 
direct that question to the manager on 
our side or to the minority manager? 

Mr. HELMS. To the managers, 
plural. 
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The PRESIDING OFFICER. Would 

either manager care to yield to the 
Senator from North Carolina to rc
:::nond to that inquiry? 

The Senator from Kansas is recog
nized. 

Mrs. KASSEBAUM. I am happy to 
yield. 

Mr. HELMS. Excuse me. Mr. Presi
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HELMS. I thought the hour was 
equally divided. 

The PRESIDING OFFICER. The 
hour is equally divided, may I say to 
the Senator from North Carolina. I 
thought he was presenting a question 
to the managers; was he not? 

Mr. HELMS. Yes. But why would 
they have to yield to me? I thought I 
understood the Chair to say "Will 
either yield to me." 

The PRESIDING OFFICER. No. I 
meant respond to the question. If I 
phrased that wrong, I apologize to the 
Senator from North Carolina. Is there 
an inquiry of the managers by the 
Senator from North Carolina? 

Mr. HELMS. I would like to pose it 
to both of them, and I have posed it. 
Is this provision, section 1006, compel
ling? Do we really mean what we are 
saying with 1006? 

Mrs. KASSEBAUM. Mr. President, I 
might take a stab at responding to the 
Senator from North Carolina. Does 
the Senator mean compelling in stat
ing that the development activities di
rectly relate to the development of 
teacher assessment and certification 
procedures? 

Mr. HELMS. Not exactly. I am 
saying that, I say to my good friend, 
whom I admire greatly, as she knows, 
that in line 9 the act reads "Federal 
funds received under this Act may 
only be used for research and develop
ment activities directly related · to 
teacher assessment and certification 
procedures for elementary and second
ary school teachers." 

My question is whether or not the 
only purpose for which the Board may 
use the Federal funds granted them 
by the act is research and develop
ment, and that is all they can use the 
money for. If that is true, the word 
"only" in line 9 where the act reads 
"this Act may only be used for re
search and development activities" is 
out of place. It should read "This act 
may be used only for research and de
velopment activities." The "only" 
should not be where it is. But can we 
assume that the "only" is meant to 
precede the word "for"? 

Mrs. KASSEBAUM. I assume so. 
Mr. HELMS. Does the distinguished 

manager agree with that? 
Mr. PELL. I did not properly under

stand the question. Would the Senator 
repeat it? 

Mr. HELMS. I am trying to lay out a 
little bit of legislative history as to the 

intent both of the bill and the second
degree amendment to my first-degree 
amendment. 

Mr. PELL. And the Senator's ques
tion? 

Mr. HELMS. It is fair to say that 
what was meant was Federal funds re
ceived under this act may be used only 
for research and development activi
ties. Do you agree with that? 

Mrs. KASSEBAUM. I would agree 
·with that. I am not an English teach
er, but it seems to me that it means 
the same either way you read it. 

Mr. PELL. I might say the same 
thing; "only be used," "used only," I 
do not see the difference. 

Mr. HELMS. There is a vast differ
ence between "only to be used" and 
"to be used only." My English teacher 
in high school, Miss Annie Lee, is look
ing down from the heavens and com
pelling me to make this inquiry. And I 
say " hello" to my friend from Georgia. 

Mr. FOWLER. "Hello" to my friend 
from North Carolina. 

Mrs. KASSEBAUM. I defer to the 
interpretation of the Senator from 
North Carolina, from a grammatic 
standpoint. I think regardless of which 
place "only" falls, it is clearly stated 
here. 

Mr. HELMS. I thank the Senator. 
I assume that my distinguished 

chairman agrees with that. 
Mr. PELL. It means exactly what it 

says, may only be used or used only, 
for research and development activi
ties. 

Mr. HELMS. I think the grammar
ians will agree with me about where 
"only" ought to be in that sentence. 

Mr. COCHRAN. If the distinguished 
Senator from North Carolina will yield 
to me for an observation, I think he is 
eminently correct. I cannot see why 
we do not ask unanimous consent to 
move the word "only" where it should 
be. You pointed out a simple gramma
tic error that exists in the bill. I do not 
see why anyone would object to chang
ing it. 

Mr. HELMS. Will the Senator make 
that request? 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the word 
"only" in line 9, on page 124 of the 
bill, be struck and that it be substitut
ed after the word "used" and before 
the word "for." 

The PRESIDING OFFICER. The 
statement of the Senator from Missis
sippi has been made. 

Is . there any objection to the unani
mous consent request of the distin
guished senior Senator from Mississip
pi? 

Mr. HELMS. I thank the Chair and I 
thank my friend from Mississippi. 

The PRESIDING OFFICER. With
out objection, the change is made, and 
Miss Annie is happy wherever she is. 

Mr. HELMS. I will say to the distin
guished Presiding Officer that this 

may or may not tell us something 
about the school systems in America. 

Now seriously, getting to the point 
that I wanted to make, two or three 
questions, and I will direct these, Mr. 
President, to the managers of the bill. 

Can I be assured that this second
degree amendment will not permit the 
Board to develop competency assess
ments or standards for home-school
ing parents? 

Mrs. KASSEBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mrs. KASSEBAUM. If I may re
spond with my interpretation, I will 
say to the Senator from North Caroli
na that, yes, indeed that would be the 
case. 

Mr. HELMS. I thank the Senator. 
The PRESIDING OFFICER. Does 

the majority manager have comment 
to the Senator? 

Mr. PELL. I fail to understand the 
specific question. Will the Senator 
repeat it, please? 

Mr. HELMS. The Senator wants me 
to repeat the question a little louder? 

Would the distinguished chairman, 
the manager of the bill for the majori
ty, assure me that the second-degree 
amendment now pending will not 
permit the Board to develop compe
tency assessments or standards for 
home-schooling parents? 

I ask that question, Mr. President, 
because it has been repeatedly said 
over and over again on this floor that 
we need not worry about this point. 

I do worry about it because in sec
tion 1004 of this bill it states that the 
bill will use the same definitions as the 
Elementary and Secondary Education 
Act of 1965. The definition of "elemen
tary and secondary" schools in the 
1964 act includes "day and residential" 
schools as well as public schools. So by 
my literal reading of section 1006 of 
the pending legislation, it would 
appear that the National Board will be 
able to use Federal funds to develop 
"teacher assessment and certification 
procedures" for residential schools
which means home-schools if I am not 
mistaken. 

What I am asking the distinguished 
manager of the bill for the majority is 
whether he can assure me that the 
pending second-degree amendment 
will not permit the National Board to 
use Federal funds to develop teacher 
assessments or standards for home
schooling parents. 

If the answer to this question is 
"yes," then I will ask one more ques
tion and I will be through. 

Mr. PELL. In other words, what the 
Senator is saying, can I assure him 
that the Board will not make compe
tency tests compulsory for home 
schools; is that right? 

Mr. HELMS. I prefer my phraseolo
gy on it. Will not permit the Board to 
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develop competency assessment or 
standards for home-schooling parents. 
That is the King's English. 

Mr. PELL. In other words, is the 
competency test mandatory? The 
answer is it is not mandatory. 

Mr. :aELMS. That answer has noth
ing to do with my question. 

Mr. PELL. If the home school teach
er, for example, asked to take a com
petency test for it, should they be 
denied it? No, I do not think so. 

Mr. HELMS. That is an analogy that 
escapes me, I say to my friend. But if 
they ask for it, that is another kettle 
of fish. 

Mr. PELL. Another kettle of fish? 
Mr. HELMS. Yes. 
Mr. PELL. I do not see how if the 

Board receives a request from a teach
er in a private school, or if that pri
vate school makes a request to the 
Board for a teacher in the school to 
take a competency test, such a request 
should be denied. 

Mr. HELMS. I thought we had the 
burden of the argument on the other 
side from the very beginning that this 
bill does not touch or intend to touch 
home-schooling or private or religious 
schools. Was all this so much gibber
ish that I heard yesterday and last 
night and this morning, or is it fact? 
What is correct? Are we leaving out 
the home-school or leaving out the re
ligious school or the private school? 

Mr. PELL. We say nothing in this 
act shall be construed to infringe upon 
the practice or accreditation of home
school or private school teaching. I 
think that phrase covers the point the 
Senator made. 

Mr. HELMS. In that case, if that is 
what the Senator meant, then the 
answer to my question is yes; is that 
correct? 

Mr. PELL. I am not sure I under
stand the question. 

Mr. HELMS. Let me read it again. I 
will read it. I wrote it out so I would 
say it the same way each time. 

Can the Senator assure me, as Sena
tor KASSEBAUM already has, that the 
pending amendment will not permit 
the Board to develop compentency as
sessments or standards for home
schooling parents? 

Mr. PELL. I am informed that it will 
not permit it. 

Mr. HELMS. If you are saying the 
answer is yes, the ballgame is over and 
we can go to a vote. 

Mr. PELL. When I say "yes," I want 
to be able to stand by it. This act 
would not have an impact, in any way, 
on private or home schools. 

Mr. HELMS. Including development 
of competency assessments or stand
ards for home-schooling parents? 

Mr. PELL. Unless they requested it. 
Mr. HELMS. Well, I think I will buy 

that because it will snow in August 
before a home-schooling parent will 
request that. May I have the chair
man's attention? 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. My next question is, 
Does the pending second-degree 
amendment permit the board to devel
op competency assessments or stand
ards for teachers in private religious 
schools? Is the same answer applica
ble? 

Mr. PELL. As far as I am concerned, 
the same answer would be applicable. 

Mr. HELMS. Fine. We are making 
some headway here. 

Now, the last question, and this is 
important legislative history, and 
those who read it in months and years 
to come will understand why I have 
been so careful in the articulation of 
my question. 

Will Federal funds provided by this 
act be used for Board testing of teach
ers? 

Mrs. KASSEBAUM. My understand
ing is the Federal funds would not be 
used for board testing. 

Mr. HELMS. Very good. 
Mrs. KASSEBAUM. This is an initi

ative where there is reasearch done on 
professional standards that could be 
used as a guideline. 

Mr. HELMS. In other words, what 
my colleague is stating is, section 
1006<a) on lines 7 through 12, on page 
124, where it reads, "Federal funds re
ceived under this act" -as modified by 
my friend from Mississippi-"may be 
used only for research and develop
ment activities directly related to the 
development of teacher assessment 
and certification procedures for ele
mentary and secondary school teach
ers" means that F'ederal funds cannot 
be used to implement, conduct, or en
force any teacher assessment or certi
fication procedures. 

Mrs. KASSEBAUM. That is correct. 
Mr. HELMS. Does the manager 

agree? 
Mr. PELL. I do. 
Mr. HELMS. Mr. President, we have 

nailed down the point that was of pri
mary interest to me and I think to the 
home-schooling parents and to teach
ers and administrators of private reli
gious schools. 

I do not see any difference between 
the underlying amendment and the 
second-degree amendment, and I have 
no objection to the amendment. 

I yield back any time I may have. 
Mr. COCHRAN. Will the Senator 

yield just a minute to me? 
Mr. HELMS. Absolutely. 
Mr. COCHRAN. I want to compli

ment and thank the distinguished 
Senator from North Carolina for help
ing to make this clear so we all under
stand what the facts are about wheth
er this has any impact on or adversely 
affects the interests of those who go 
to school in their own homes. 

Mr. HELMS. Right. 
Mr. COCHRAN. I think the answer 

is clear now that it does not act ad-

versely. I thank the Senator for get
ting us to this point so that is resolved. 

Mr. HELMS. I thank the Senator. 
The PRESIDING OFFICER. The 

Senator from Kansas. 
Mrs. KASSEBAUM. Will the Sena

tor yield just a moment? 
Mr. HELMS. Absolutely. 
Mrs. KASSEBAUM. I would say to 

the Senator from North Carolina that 
I appreciate his help in working out 
some language which I believe is a 
little clearer in getting across the mes
sage and the intent of the language 
from the Senator from North Caroli· 
na. 

I very much appreciate his willing
ness to try to clarify the language. 

Mr. HELMS. Mr. President, the dis
tinguished Senator from Kansas, the 
junior Senator, is always gracious and 
she is always kind, and I thank her. 

Mr. PELL. I thank my ranking mi
nority member for her help in this, 
which was tremendous; and I thank 
the Senator from North Carolina for 
his willingness to work out this· accom
modation. 

But I suggest we vitiate the order for 
the yeas and nays on the underlying 
amendment-we have not called for 
them on this amendment-and by 
voice vote adopt the underlying 
amendment as amended and move on 
to final passage. 

Mr. HELMS. I think that is fine, 
unless somebody wants to build up 
their voting record a little bit. 

Have the yeas and nays been ordered 
on final passage, Mr. President? 

The PRESIDING OFFICER <Mr. 
ADAMS). They have been ordered on 
the Helms amendment, not the 
second-degree or final passage. 

Mr. HELMS. I judge the Senator is 
going to vitiate the yeas and nays? 

Mr. PELL. I would ask to vitiate the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 
· The Senator from North Carolina. 

Mr. HELMS. Have the yeas and nays 
been ordered on final passage? 

The PRESIDING OFFICER. They 
have not. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. HELMS. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time on the amendment? 
Mr. PELL. I yield such time as he 

may need to the majority leaders. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. MITCHELL. Mr. President, as 

Members of the Senate know, Presi
dent Carter is here to brief Members 
of the Senate on the election process 
in Nicaragua. That was scheduled 
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from 2 to 3. He has a similar meeting 
with House Members at 3 o'clock. 

I am going to suggest to the manag
ers-! have discussed this with the dis
tinguished Republican leader-that 
they complete action on the amend
ment and then I am going to ask unan
imous consent that we go into recess 
and have the vote on final passage at 
3:15, unless there is some objection by 
the managers or any interested Sena
tors, because we will not have time for 
the briefing otherwise. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Mr. MITCHELL. Mr. President, I 
ask decision on my request be with
held for a moment. 

Because of commitments by other 
Senators, when I make the request I 
am going to modify it and suggest the 
vote occur at 3. 

Mr. President, I ask whether action 
on the pending amendment has yet oc
curred? 

The PRESIDING OFFICER. No, it 
has not. 

Mr. MITCHELL. I will yield to the 
manager to permit that to occur and 
then, after this occurs, I will make the 
unanimous-consent request which I 
have just sought. 

Mr. DURENBERGER. Mr. Presi
dent, I would like to express my sup
port for the Helms amendment as 
modified by Senator PELL. I have re
ceived several hundred phone calls 
and letters from constituents of mine 
who are concerned about the effect 
the funding of the National Board for 
Professional Teaching Standards 
would have on teachers in private 
schools or on parents who choose to 
teach their children in their home. 
While I support efforts to increase 
professionalism in teaching, I do share 
the concerns that some have ex
pressed that the establishment of such 
a certification process could infringe 
on the rights of private schoolteachers 
and home-schoolers. I strongly sup
port the traditional structure of our 
current educational system that leaves 
certification authority to the States. 
For this reason, I support the Helms 
amendment which would prohibit the 
NBPTS from establishing certification 
for private or home-school individuals. 
The amendment by Senator PELL 
clearifies that if a home-school parent 
or a private schoolteacher wishes to 
become certified under the NBPTS' 
certification process, that they are not 
prohibited from doing so. You can be 
sure that I will be following the devel
opment of this program to ensure that 
it continues to operate as intended in a 
voluntary manner. 

The PRESIDING OFFICER. Do the 
managers yield back the remainder of 
their time? 

Mr. PELL. I yield back the remain
der of our time. 

Mrs. KASSEBAUM. Yes. 

The PRESIDING OFFICER. The 
remainder of the time having been 
yielded back by all parties, the ques
tion is on agreeing to the amendment 
of the Senator from Rhode Island. 

Mr. PELL. I vitiated the request for 
the yeas and nays on amendment No. 
1246. 

The PRESIDING OFFICER. There 
has been a vitiation of the request for 
the yeas and nays. 

Mr. PELL. I thank the Chair. 
The PRESIDING OFFICER. There 

being no further debate, the question 
is on agreeing to the amendment of 
the Senator from Rhode Island. 

The amendment <No. 1247) was 
agreed to. 

The PRESIDING OFFICER. Now 
the question is on agreeing to the 
amendment of the Senator from 
North Carolina, as amended. 

The amendment <No. 1246), as 
amended, was agreed to. 

Mr. COCHRAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I in
quire now whether all that remains is 
the rollcall vote on final passage on 
the bill? 

The PRESIDING OFFICER. We 
have to adopt the substitute amend
ment, as has been amended and voted 
upon, read the bill a third time, and 
then it is ready for a vote on final pas
sage. 

The question is on agreeing to the 
committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

Mr. KENNEDY. Mr. President, as 
we near a final vote on this bill, I 
would like to recognize our colleagues 
and their staffs who put this bill to
gether. As he always does, Senator 
PELL provided distinguished leadership 
on an education bill. Senator PELL has 
been the "education senator" for 
many years and it is always a pleasure 
to work with him. His staff, David 
Evans, Ann Young, Sarah Flanagan, 
Marissa Quinn, and Merry Richter, 
and Mike Epstein did their usual pro
fessional job. 

Senator KASSEBAUM should also be 
commended for her work on this bill. 
Filling Bob Stafford's shoes on an edu
cation bill is a big task, but she did an 
excellent job. I also wish to say that 
her staff, Susan Hatton, Becky 
Rogers, and Linda Wood all did fine 
work. 

Other members and staff of the 
Labor Committee played a major role 
in this process. Senator DoDD and his 
staffer, Joan Hogan, did much of the 
work on the National Board for Pro
fessional Teaching Standards. Cheryl 

Smith on Senator SIMON's staff, Meg 
Thale and Cheryl Birdsall from Sena
tor METZENBAUM's office, and Terry 
Muilenberg from Senator HARKIN's 
office, also played a major role in this 
bill. . 

I want to commend Senator HATCH, 
the ranking minority member of the 
Labor Committee, for his work on the 
bill and to thank Laurie Chivers of his 
staff. I would also like to recognize 
Pam Kruse of Senator JEFFORDS.' office 
and Doris Dixon of Senator CoHEN's 
office. 

Finally, I want to especially thank 
my own staff who worked on this bill. 
Amanda Broun, Rusty Barbour, and 
Terry Hartle did an excellent job and 
their interns, Michael Epp, Melissa 
Soza, and Jeffrey Blackburn also made 
important contributions. 

. Mr. HOLLINGS. Mr. President, I 
rise in support of S. 695, the Excel
lence in Education Act of 1990. Presi
dent Bush has asked for congressional 
cooperation on education, and I am 
pleased to see legislative evidence of 
his yearning for educational quality in 
America. I am glad to join with the 
President in supporting scholarships 
for math and science students, funding 
for historically black colleges and uni
versities, encouragement of alternative 
certification programs, and loan-de
fault reforms. 

Mr. President, I also support title X 
of this act which authorizes research 
and development funds for the Nation
al Board of Professional Teaching 
Standards. This effort reminds me of 
legislation I introduced in 1983 to raise 
teacher salaries and give them more 
control over their profession. A pano
ply of studies in that year trumpeted 
the need for improved education. A 
common thread among those studies 
and many which followed-including 
the Carnegie Corp. study which gave 
rise to the National Board-has been 
the need for increased professionalism 
in teaching. Under my earlier bill, 
State commissions of teachers would 
establish standards for entry into 
teaching, coordinate inservice · pro
grams, and develop curricula, and the 
Federal Government would supple
ment the salary of each teacher to 
repay the months of extra work. 

Mr. President, I am glad to see a 
similar idea resurface and I strongly 
support it. On every count, this is a 
fine effort in tune with the history of 
the Federal involvement in education 
and with the purposes of the parts of 
this bill requested by the President. 
Specifically, the Federal Government 
has committed itself to ensuring that 
each child receives an education which 
will allow him or her to understand 
and exercise America's rights and free
doms and to take equal advantage of 
her wealth of opportunities. The Fed
eral Government has also addressed 
itself to national needs and crises in 
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education. President Bush has pro
claimed a commitment to increased 
quality and has followed that procla
mation with legislation which places 
an emphasis on rewards for quality. 

Today we are faced with a national 
crisis in the availability of quality 
teachers. More than half of our new 
teachers quit during the first 5 years 
of teaching, and we are graduating 
only about half as many teachers as 
we will need to fill openings in the 
next decade. We also need improved 
specialization for the populations that 
Federal aid has targeted in the past. 
As the Quality Education for Minori
ties project has pointed out recently, 
minorities make up 30 percent of our 
K-12 students, but fewer than 10 per
cent of our teachers. The National 
Board addresses all of these concerns. 
Recognizable, respected, portable, cre
dentials will assure parents that their 
children are being challenged by capa
ble, knowledgeable educators who view 
teaching as a long-term commitment 
to excellence. Professional credentials 
will also give teaching the respect and 
economic drawing power needed to 
make sure that the best students enter 
teaching and are properly rewarded
as Albert Einstein said, "A society 
which pays its teachers less than its 
plumbers will have neither good teach
ers nor good plumbers." And the 
Board's priorities-research and devel
opment on the teaching of mathemat
ics, sciences, foreign languages, and lit
·eracy-could not be more appropriate 
in our climate of increasing interna
tional competitiveness, increasing 
needs for technological expertise, and 
inadequate progress on literacy. 

Mr. President, the public schools of 
America have been, by and large, an 
American success story. Central to 
that success has been the provision of 
teachers of a quality commensurate 
with the needs of the day. Our needs 
are increasing, but we as a nation are 
treading water on education. Look at 
our education budget and look at the 
interest costs on our deficit which will 
jump over the next year by $23 billion. 
This incremental increase in debt serv
ice could double our education spend
ing, but instead it is buying nothing. 
For the security and prosperity of this 
Nation, we must reorder our priorities, 
and that reordering must begin at the 
level of personal aspirations and of 
personal and community perceptions. 
I urge my colleagues to join me in a 
significant step in that direction by 
supporting the National Board of Pro
fessional Teaching Standards. 

Mr. DOLE. Mr. President, I am 
pleased to see the Senate move toward 
passage of the President's Educational 
Excellence Act. The initiatives at the 
core of this bill-Presidential merit 
schools, the New Schools of Excel
lence Program, alternative certifica
tion for teachers and principals, en
dowment assistance for historically 
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black colleges and universities, and the 
National Science Scholars Program
will help us achieve the education 
goals outlined by the President in his 
State of the Union Address. I com
mend the President for putting for
ward the proposals on which this legis
lation is based and I thank my col
league from Kansas for all she has 
done on behalf of this important 
measure. 

The legislation before us is designed 
to reward educational excellence, 
target Federal funds to the most 
needy, promote flexibility, and bring 
about more accountability for results. 
These principles have guided the edu
cation policy of the President and Sec
retary of Education Lauro Cavazos. 
And they are ideas the American 
people endorse. 

Americans know that the existing 
education system is failing their chil
dren-and they want and demand 
change. At the same time, they believe 
education should remain a State re
sponsibility and a local function. Par
ents don't want Uncle Sam dictating 
what or how their children learn. 
Where the Federal Government 
should be most involved is in ensuring 
access to education by the disadvan
taged, promoting innovation, and re
warding academic excellence. This bill 
will strengthen the Federal Govern
ment's leadership role in these critical 
areas. 

Mr. President, I am very disappoint
ed that the bill includes certain provi
sions which were not a part of the 
President's package and which, 
though well intentioned, will not in 
my view ultimately advance the goals 
of this legislation. In particular, I do 
not support the authorization of fund
ing for the National Board for Profes
sional Teaching Standards, for many 
of the same reasons the White House 
and some of my colleagues have ex
pressed. I hope that these concerns 
will be fully addressed by the other 
body. If they are not addressed, and 
title 10 remains in the bill, I for one 
will support the administration if they 
ultimately oppose the bill. 

Notwithstanding my serious con
cerns about this particular component 
of the bill, I would still urge my col
leagues to give this measure their sup
port. We all know what is at stake. 
Without a sound education system, we 
won't have a competitive economy or a 
functioning democracy. President 
Bush clearly understands the serious
ness of the situation, and he has re
sponded by putting forward the pro
posals on which this bill is based and 
by forging a compact with the Na
tion's Governors to improve the qual
ity of education. I commend the Presi
dent on his commitment, and I urge 
the Senate to act favorably on his edu
cation initiative. 

Mr. SHELBY. Mr. President, I rise 
today in support of S. 695, the Educa-

tional Excellence Act of 1989. The leg
islation would recognize and reward 
excellence in education, target Federal 
funds to those who need it most, en
courage educational choice and flexi
bility, and assure greater accountabil
ity in education. 

I an encouraged by this legislation 
which would increase funding to the 
Department of Education by over $400 
million. 

Specifically, the incentives propose: 
$200 million for merit schools; $50 mil
lion for schools of excellence; $15 mil
lion for alternative teacher and princi
pal certification; $6 million for the Na
tional Science Scholars Program; $25 
million for drug-free schools; $20 mil
lion for historically black colleges and 
universities; $50 million for "We the 
People"; $5 million for the President's 
Council on Academic Excellence; $25 
million for middle school teaching 
demonstration programs; and $25 mil
lion for research and development for 
the National Board for Professional 
Teaching Standards. 

This increased funding for education 
is commendable-but more is needed 
to ensure that students in the richest 
country in the world receive an educa
tion that is second to none. 

We all become very concerned when 
we hear that America is losing its com
petitive edge with foreign countries. 
But how can we remain competitive if 
our education system is not turning 
out a work force that can work within 
this highly advanced, technologically 
oriented world? 

Data prepared by the U.S. Bureau of 
Labor Statistics show a direct correla
tion between education and jobs. For 
example, March 1988 figures indicate 
that: 88 percent of all college gradu
ates ages 25 to 64 were in the labor 
force; 83 percent of individuals with 1 
to 3 years of college had jobs; 77 per
cent of individuals with only a high 
school diploma had jobs; and only 61 
percent of persons with less than a 
high school diploma had jobs. 

It is increasingly clear that the most 
rapidly growing jobs though the year 
2000 will require relatively more edu
cation. 

In 1983, the White House released a 
5-year report ominously entitled "A 
Nation at Risk" which documented 
the inadequacies of the American 
system of education. The report came 
to a startling conclusion: "Our Nation 
is at risk • • • the educational founda
tions of our society are presently being 
eroded by a rising tide of mediocrity 
that threatens our very future as a 
nation and a people." 

A 1988 update to the 1983 report, en
titled "Making It Work," claims that 
we have made progress. Education is 
now the single largest budget item in 
all but 2 of the 50 States. However, the 
report hastens to add that we are not 
doing well enough, fast enough. 
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Let me share with you some of my 

concerns about the State of Alabama's 
educational system. I am deeply con
cerned that we still rank near the 
bottom in education. 

Of the 28 States who test their high 
school graduates with the same test 
we use, Alabama students score eighth 
from the bottom. 

With respect to the number of stu
dents for each teacher, Alabama 
teachers have larger classes than 42 
other States. 

Forty States pay their teachers more 
than Alabama does. 

And we're almost last in the expend
itures per pupil category with only two 
States spending less money per pupil 
than Alabama. 

Every year, I conduct countywide 
town meetings in all 67 counties of my 
State. The people are always con
cerned about education. And invari
ably the question is, "How can we im
prove education?" I always answer 
that question with the old adage, 
"You get what you pay for." We've got 
to invest in the education system. 

I believe that the education of our 
children is our most important nation
al obligation and that the States 
cannot fulfill this obligation without 
further assistance from the Federal 
Government. The legislation that we 
are considering today would go a long 
way toward providing the kind of fi
nancial assistance needed by the 
States. 

As I stated earlier, the relative com
petitiveness of the U.S. economy will 
to a large extent depend on the rela
tive performance of our education 
system. Thus, there may be useful les
sons to be learned from looking at 
comparative data from other coun
tries. 

Elementary and secondary students 
in the United States in 1985 had an av
erage school year of 180 days versus 
243 days for students in Japan. 

Between 1983 and 1986, American el
ementary and secondary students 
scored substantially worse than Japa
nese students on science achievement 
tests. 

In 1982, United States scored sub
stantially worse than Japanese stu
dents on mathematics achievement 
tests and worse also than students in 
Canada, France, Sweden, and Great 
Britain. 

In 1984, the starting salary of a Jap
anese high school teacher was 15 per
cent higher than the starting salary of 
a white-collar employee with an equiv
alent degree. 

In Japan, about 200,000 applicants 
compete annually for about 38,000 
teacher vacancies in the public school 
system. In the United States most 
large urban school systems experience 
difficulty in finding applicants to fill 
projected vacancies. 

In 1985, 62 percent of the United 
States educational expenditures were 

for primary and secondary education 
versus 75 percent for Japan and 80 
percent for West Germany. 

I believe that these data indicate 
that the Nation which pioneered free 
public education is rapidly losing its 
leadership role to other nations--other 
nations whose leaders have recognized 
that the children are a country's 
greatest asset. 

I would like to suggest that if the 
United States is to regain its competi
tive position in the world economy, we 
must raise by quantum leaps the qual
ity of our public education system. In 
spite of the harm that has been done 
by years of neglect, these are not 
times for despair. We must remind 
ourselves that this great Nation was 
not built by men and women lacking 
in vision, courage, or a capacity for 
hard work. 

Moreover, I believe that the initia
tives that we have discussed here 
today represent important steps 
toward educational excellence. As we 
pursue these and other initiatives, let 
us resolve not to forget a painful 
lesson of recent history; that is, that 
an America that fails to invest ade
quately in the future of its children 
runs the risk of destroying its chil
dren's legacy and falling short of being 
the richest, most democratic, best edu
cated, and most powerful Nation in 
the world. 

Mr. KASTEN. Mr. President, I rise 
today in strong support of the Educa
tional Excellence Act of 1989. This 
year, Congress must come to grips 
with the competitive challenge facing 
America-and the front line will be 
the battle to improve our schools. This 
bill makes a good stride toward this 
important goal. 

Many of my colleagues, myself in
cluded, were concerned about the Na
tional Board for Professional Teach
ing Standards provision of the bill. 
But the language on this has been 
worked out-and I am convinced that 
it will not interfere with home-school
ing and private schools. 

We have a great task before us: pre
paring tomorrow's Americans for the 
greatest economic struggle of our 
country's history. We begin this task 
today, with this bill. That is why I was 
an original cosponsor of the bill-and 
that is why I'm voting for it. 

Mr. GRASSLEY. Mr. President, we 
have spent many hours discussing this 
bill. Most of the debate, however, has 
focused on title X, which would feder
alize teacher certification. I participat
ed in that debate, expressing my oppo
sition to Federal Government intru
sion into teacher standards and certifi
cation. 

The President also opposes title X, 
even though he supports the rest of 
the bill. The rest of the bill, in fact, is 
the President's bill. I am sure that 
many Senators find themselves in the 
same situation as I. That is, I enthusi-

astically support the majority of the 
Excellence in Education Act, but ada
mantly oppose one title. 

Despite my opposition to title X, it 
does not seem appropriate to me to let 
that one bad apple spoil the whole 
bushel basket of excellent educational 
programs contained in S. 695. There
fore I will cast my vote in favor of 
final passage of S. 695. 

I hope the House of Representatives 
will omit any reference to the Nation
al Board of Professional Teaching 
Practices when it takes· up the bill. In 
the event that title X remains in the 
bill essentially as passed by the 
Senate, and if the President thus 
vetoes the legislation on the grounds 
of his opposition to title X, I will then 
vote to sustain the President's veto. 
Since the bulk of the bill is his legisla
tion, I feel that he has the right to 
treat it in the manner he feels would 
best meet the needs of our country's 
education programs. 

I believe this statement clarifies my 
position on this legislation and on title 
X, in the event that the Senate will 
later need to react to a Presidential 
veto. 

Mr. KOHL. Mr. President, I have re
ceived a number of calls from my con
stituents in the State of Wisconsin in 
the past 2 days. I am being urged to 
vote against S. 695, the Education Ex
cellence Act. 

This bill includes a number of provi
sions which the President asked Con
gress to pass last spring as a part of 
his educational initiatives. Included in 
the bill are provisions establishing a 
Merit-based National Science Scholars 
Program, to provide scholarships to 
outstanding students to go on to col
lege in the areas of science, math, and 
engineering. The bill also establishes 
Presidential Merit Schools, which will 
receive cash awards for substantial 
progress in: First, raising student edu
cational achievement; second, creating 
a drug-free and safe school environ
ment; and third, reducing the dropout 
rate. In addition, one section of the 
bill modifies requirements for deter
mining eligibility for aid for those con
tinuing on in higher education pro
grams. 

Another provision of the bill extends 
the School Dropout Demonstration 
Assistance Act. Under this act, the 
Milwaukee Public Schools and the 
Milwaukee Area Technical College re
ceived grants to help work on innova
tive solutions for reducing the dropout 
rate in the Milwaukee area. In addi
tion, Lac Du Flambeau Band of Lake 
Chippewa Indians also received a 
grant to reduce the high dropout rate 
among students in their community. 

Due to the controversy concerning 
this bill, I carefully weighed the argu
ments for and against the bill and 
came down in favor of this set of edu
cational programs. In listening to the 
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concerns raised by my constituents, I 
found that many had been given mis
information about the bill. 

I learned that concern was really 
limited to but one section of the bill, 
title X, providing for a one-time au
thorization to support the National 
Board for Professional Teaching 
Standards. I also learned that there 
really wasn't a clear understanding of 
this section of the bill. 

Let me quote directly from the bill 
in order to provide you with a better 
understanding as to what the bill is 
authorizing, and the reasons behind 
Federal funding for the Board: 

The Congress finds that-
( 1) the economic well-being and national 

security of the United States depends on ef
forts to strengthen the educational system 
to provide all children with an education 
which will ensure a well-educated work
force; 

(2) improved teaching is central to the 
goal of ensuring a well-educated workforce; 

(3) incentives to enhance the professional
ism and status of teaching can be provided 
through the development and promulgation 
of voluntary standards of professional certi
fication that are rigorous and unbiased, that 
complement and support State licensing 
practices and recognize the diversity of 
American society; 

(4) the National Board for Professional 
Teaching Standards, a private nonprofit or
ganization has been created to establish 
such voluntary standards and a significant 
initial investment in research and develop
ment from non-Federal sources will be re
quired to create such a system of profession
al certification; and 

(5) the Federal Government has played an 
active role in funding vital educational re
search and can continue to support this na
tional effort by providing limited but essen
tial support for critical research activities. 

(b) PURPOSE.- It is the purpose of this Act 
to provide financial assistance to the Na
tional Board for Professional Teaching 
Standards to enable the board to conduct 
independent research and development re
lated to the establishment of national, vol
untary professional standards and assess
ment methods for the teaching profession. 

This section of the bill is designed to 
enhance the profession of teaching in 
the hopes of both retaining the best 
and the brightest already in the pro
fession, and in attracting outstanding 
individuals to the profession. The Na
tional Board will facilitate research to 
help identify what is working, and 
what is needed in our classrooms to 
provide the best educational environ
ment possible for our Nation's youth. 
State certification standards are not 
affected by this provision, nor are 
home-based schools. 

In order to make certain that there 
be no misunderstanding as to congres
sional intent, an amendment to title X 
was approved una:pimously by the 
Senate, which adds the following lan
guage to title X: "Nothing in this act 
shall be construed to infringe upon 
the practice or accreditation of home 
school or private school teaching." 

I feel strongly about education in 
this country. When an opportunity is 

presented to vote in favor of an educa
tion bill which will help our Nation's 
youth I will vote for it. 

Mr. CHAFEE. Mr. President, every
one in this Chamber-indeed everyone 
in this country-will agree that we 
need to do more to promote education
al excellence in our society. The legis
lation before us, S. 695, moves beyond 
mere good intentions and proposes a 
blueprint for change and improvement 
in our educational system-from grade 
school through the secondary and 
postsecondary levels. Accordingly, I 
am proud to support the Educational 
Excellence Act. 

In his State of the Union Address 
last week, the President outlined a 
number of ambitious educational goals 
to be met by the year 2000: a 90-per
cent high school graduation rate, a 
drug-free school environment, and a 
challenge to place U.S. students first 
in the world in math and science 
achievement. These goals can only be 
reached if each of us demand more 
from students, teachers, schools, par
ents, and from ourselves. 

The Excellence in Education Act 
represents a significant step toward 
meeting the educational challenges of 
the next decade, and beyond. 

I am particularly pleased with two 
aspects of this proposal: The Presiden
tial Merit Schools Program and the 
National Science Scholars Program. 
Both programs encourage and reward 
the best in American education. 

This act authorizes $200 million for 
a new national program to reward out
standing schools: merit schools. At a 
time when many of the Nation's class
rooms are in crisis, it is appropriate to 
recognize deserving schools that have 
distinguished themselves through rais
ing educational achievement, estab
lishing a drug-free climate, and in
creasing graduation rates. 

This legislation also authorizes $6 
million to establish a merit-based Na
tional Science Scholars Program to 
reward achieving high school students 
who will continue their study of the 
sciences, math, and engineering at the 
postsecondary level. 

Some may say that $6 million is only 
a drop in the bucket-if we are serious 
about returning American students to 
the top in global science and math 
achievement, more money is needed. 
This new proposal, however, is an im
portant step in reclaiming American 
supremacy in math and science 
achievement. This new funding indi
cates that America is willing to do 
more to encourage our young students 
to pursue a career in the sciences. 

The most contentious provision in 
this legislation is title X. Title X will 
authorize $25 million over 3 years for 
the National Board for Professional 
Teaching Standards to develop a set of 
teacher certification standards for ele
mentary and secondary school teach
ers throughout the United States. 

I fully support the need for high and 
rigorous standards for our Nation's 
teachers. Teachers represent a distin
guished profession and a system must 
be established to identify and certify. 
the Nation's most outstanding teach
ers. The National Board for Profes
sional Teaching Standards, in my 
opinion, is best prepared to develop a 
set of voluntary examinations to help 
teachers distinguish themselves within 
their profession. 

Nevertheless, I must agree with my 
distinguished colleague from Kansas 
[Mrs. KASSEBAUM]. The Federal Gov
ernment must encourage competitive
ness .when considering grant proposals 
of this magnitude. The funding that 
this legislation calls for, $25 million 
over 3 years, is simply too much to 
direct to one group-even such a de
serving group as the National Board 
for Professional Teaching Standards
on a noncompetitive basis. 

This . $25 million grant would repre
sent approximately 20 percent of the 
Department of Education's entire re
search budget. It is imprudent to des
ignate this large sum without the ben
efit of a competitive process. 

I supported Senator KASSEBAUM'S 
amendment to S. 695 because in my 
view the Federal Government should 
not make it a practice to award such a 
sizable grant without the benefit of a 
competitive bidding process. The De
partment of Education should make 
the final decision on what group is 
best prepared to establish the criteria 
for recognizing outstanding American 
teachers. 

In closing, I would like to commend 
Senator KASSEBAUM and the entire 
Committee on Labor and Human Re
sources for bringing this legislation to 
the Senate floor. 

It is my hope that the Excellence in 
Education Act will serve as a guide for 
members of the educational communi
ty who share our deep concern for pro
moting excellence and achievement in 
America's classrooms. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. MITCHELL. Mr. President, I 
renew my inquiry. Is there any further 
action remaining on this bill, other 
than a rollcall vote on final passage? 

The PRESIDING OFFICER. No 
further action is required, and the 
yeas and nays have been ordered. 

ORDER OF PROCEDURE 

RECESS UNTIL 3 P.M.; ROLLCALL VOTE ON S. 695 

Mr. MITCHELL. Accordingly, Mr. 
President, I now ask unanimous con
sent that the Senate stand in recess 
until the hour of 3 p.m. and that at 3 
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p.m., the rollcall vote occur on final 
passage of this bill. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

RECESS UNTIL 3 P.M. 
Thereupon, at 2:10 p.m., the Senate 

recessed until 3 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
REID]. 

EXCELLENCE IN EDUCATION 
ACT OF 1989 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The 
bill h,aving been read the third time, 
the question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 92, 

nays 8, as follows: 
[RC'llcall Vote No. 10 Leg.] 

YEAS-92 
Adams Ford McConnell 
Baucus Fowler Metzenbaum 
Bentsen Glenn Mikulski 
Biden Gore Mitchell 
Bingaman Gorton Moynihan 
Bond Graham Murkowski 
Boren Grassley Nickles 
Boschwitz Harkin Nunn 
Bradley Hatch Packwood 
Breaux Hatfield Pell 
Bryan Heflin Pressler 
Bumpers Heinz Pryor 
Burdick Hollings Reid 
Burns Inouye Riegle 
Byrd Jeffords Robb 
Chafee Johnston Rockefeller 
Coats Kassebaum Roth 
Cochran Kasten Rudman 
Cohen Kennedy Sanford 
Conrad Kerrey Sarbanes 
Cranston Kerry Sasser 
D'Amato Kohl Shelby 
Danforth Lauten berg Simon 
Daschle Leahy Simpson 
DeConcini Levin Specter 
Dixon Lieberman Stevens 
Dodd Lott Thurmond 
Dole Lugar Warner 
Domenici Mack Wilson 
Duren berger Matsunaga Wirth 
Ex on McCain 

' NAYS-8 
Armstrong Helms Symms 
Garn Humphrey Wallop 
Gramm McClure 

So the bill (S. 695 ), as amended, was 
passed. 

NOTE 
<The text of S. 695, a bill To Pro

mote Excellence in American Educa
tion, passed by the Senate on Febru
ary 7, 1990, is as follows:) 

s. 695 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Educational 
Excellence Act of 1990". 

SEC. 2. TABLE OF CONTENTS. 
This Act is organized as follows: 
TITLE I-IMPROVING ELEMENTARY 

AND SECONDARY EDUCATION 
PART A-PRESIDENTIAL SCHOOLS OF 

DISTINCTION 
PART B-SCHOOLS OF EXCELLENCE 

PART C-ALTERNATIVE CERTIFICATION FOR 
TEACHERS AND PRINCIPALS 

PART D-ADMINISTRATIVE PROVISION 
PART E-BILINGUAL EDUCATION 

PART F-PRESIDENTIAL AWARDS FOR 
EXCELLENCE IN EDUCATION PROGRAM 
TITLE II-NATIONAL SCIENCE 

SCHOLARS 
TITLE III-HISTORICALLY BLACK 

COLLEGES AND UNIVERSITIES 
TITLE IV-EXTENSION OF SCHOOL 

DROPOUT DEMONSTRATION PRO
GRAM 

TITLE V -STAFFORD STUDENT LOAN 
DEFAULT PREVENTION AND MAN
AGEMENT PROVISIONS 

TITLE VI-NEEDS ANALYSIS 
AMENDMENTS 

TITLE VII-OTHER HIGHER 
EDUCATION AMENDMENTS 

TITLE VIII-WE THE PEOPLE ... THE 
CITIZEN AND THE CONSTITUTION 

TITLE IX-NATIONAL BOARD FOR 
PROFESSIONAL TEACHING STAND
ARDS 

TITLE X-MIDDLE SCHOOL TEACHING 
DEMONSTRATION PROGRAMS 

TITLE XI-PRESIDENT'S COUNCIL ON 
ACADEMIC EXCELLENCE 

TITLE XII-STUDENT ATHLETE 
RIGHT-TO-KNOW 

TITLE XIII-EFFECTIVE DATE 
TITLE XIV-GENERAL PROVISIONS 
TITLE I-IMPROVING ELEMENTARY AND 

SECONDARY EDUCATION 
PART A-PRESIDENTIAL ScHooLs OF 

DISTINCTION 
SEC. 101. PRESIDENTIAL SCHOOLS OF DISTINCTION. 

Title IV of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2701 et 
seq.) is amended by adding at the end there
of a new part G to read as follows: 

"PART G-PRESIDENTIAL SCHOOLS OF 
DISTINCTION 

"SEC. 4701. SHORT TITLE. 
"This part may be cited as the 'Presiden

tial Schools of Distinction Act'. 
"SEC. 4702. FINDINGS AND PURPOSE. 

"(a) FINDINGS.-The Congress finds that
"(!) the basic goal of all schools is to de

velop the skills and abilities of students to 
their maximum potential; 

"(2) achievable standards of excellence 
can and should be set for all students and 
for all schools; 

"(3) financial incentives can spur schools 
to rise to the challenge of meeting these 
standards; and 

"(4) improvement in the quality of our 
educational system is vital to the Nation's 
future, and demonstrated schoolwide 
progress in achieving excellence deserves 
public recognition: 

"(b) PuRPOSE.-The purpose of this part is 
to recognize and reward public and private 
elementary and secondary schools that have 
made substantial progress in-

"(1) raising student educational achieve
ment; 

"(2) creating a safe and drug-free school 
environment; and 

"<3> reducing the dropout rate. 
"SEC. 4703. AUTHORIZATION OF APPROPRIATIONS. 

"(a) IN GENERAL.-The amount authorized 
to be appropriated for the purposes of car
rying out the provisions of this part for 
each of the fiscal years 1991, 1992, and 1993 
is an amount equal to the lesser of-

"(1) the excess, if any, of-
"<A> the amount appropriated to carry out 

parts A, B, D, E. and F of chapter 1, of title 
I, of this Act for such fiscal year, over 

"(B) $5,090,000,000, or 
"<2> the excess, if any, of-
" <A> the amount appropriated to carry out 

part C of chapter 1 of title I of this Act for 
such fiscal year, over 

"<B> $200,000,000. 
"(b) LIMITATION.-The amount authorized 

to be appropriated under subsection <a> 
shall not exceed $200,000,000 for fiscal year 
1991. 
"SEC. 4704. ALLOCATION OF APPROPRIATIONS. 

"(a) RESERVATION.-From the amount ap
propriated under section 4703 for any fiscal 
year, the Secretary may reserve up to one 
quarter of 1 per centum for grants to Guam, 
American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana Is
lands, and Palau <until the effective date of 
the Compact of Free Association with the 
Government of Palau> for activities under 
this part. 

"(b) ALLOCATION AMONG STATES.-0) The 
amount remaining after any reservation of 
funds under subsection <a> shall be allocated 
to States as follows: 

"(A) from one half of such amount, each 
State shall be allocated an amount that 
bears the same ratio to such amount as the 
number of children aged five to seventeen, 
inclusive, in the State bears to the number 
of such children in all such States, accord
ing to the most recent available data that 
are satisfactory to the Secretary; and 

"<B> the other one half of such amount 
shall be allocated among such States on the 
same basis as funds are allocated among 
such States under section 1005 of this Act 
for the same fiscal year. 

"<2> For purposes of this subsection, the 
term 'State' means each of the fifty States, 
the District of Columbia, and the Common
wealth of Puerto Rico. 
"SEC. 4705. STATE APPLICATIONS. 

"(a) THREE-YEAR APPLICATION.-Each 
State that wishes to receive a grant under 
this part shall submit to the Secretary, 
through its State educational agency, an ap
plication for a three-year period, at such 
time and in such manner as the Secretary 
may prescribe. 

"(b) APPLICATION CONTENTS.-Each State 
application shall contain-

"(!) the criteria the State educational 
agency will use to select Presidential 
Schools of Distinction under section 4708; 

"(2) the criteria it will use to determine 
the amount of awards; 

"(3) an assurance that it will carry out 
this part in accordance with the require
ments of this part and other applicable legal 
requirements; and 

"( 4 > other information the Secretary may 
require. 

"(c) GEPA PRoviSIONS !NAPPLICABLE.-Sec
tions 435 and 436 of the General Education 
Provisions Act, except to the extent that 
such sections relate to fiscal control and 
fund accounting procedures, shall not apply 
to this part. 
"SEC. -t706. STATE USE OF FUNDS. 

"(a) ADMINISTRATION.-Each State educa
tional agency may use up to 5 per centum of 
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its grant for the administrative costs of car
rying out this part. 

"(b) PRESIDENTIAL SCHOOL OF EXCELLENCE 
AWARDs.-Each State educational agency 
shall use at least 95 per centum of its grant 
for Presidential School of Distinction 
Awards made in accordance with section 
4708. 

"(C) INSULAR AREAS.-The provisions of 
Public Law 95-134, permitting the consolida
tion of grants to the Insular Areas, shall not 
apply to funds received by such areas under 
this part. 
"SEC. -1707. STATE ACTIVITIES AND RESPONSIBIL

ITIES. 

"(a) STATE REVIEW PANEL.-0) Each State 
educational agency shall establish a State 
review panel to assist in the selection of 
Presidential Schools of Distinction. 

"(2) The State review panel shall be 
broadly representative of the following in
terests in the State-

"<A> elementary and secondary school 
teachers and administrators; 

"(B) college and university faculty and ad-
ministrators; 

"(C) parents; 
"(D) State and local boards of education; 
"(E) State and local governments; 
"(F) labor; 
"<G> business; and 
"(H) the general public. 
"(b) ANNUAL REPORTS TO THE SECRETARY.

( 1) Within sixty days of making Presidential 
School of Distinction Awards under this 
part for any fiscal year, each State educa
tional agency shall submit a report to the 
Secretary that-

"(A) identifies the schools chosen as Presi
dential Schools of Distinction; 

"(B) states the reasons for their selection; 
and 

"(C) states the amount of their awards. 
"(2) Beginning with the second year for 

which any State educational agency receives 
funds under this part, its annual report 
shall also include a brief description of how 
·schools selected in the previous year used 
their awards. 
"SEC. 4708. SELECTION OF PRESIDENTIAL SCHOOL 

OF DISTINCTION. 
"(a) ELIGIBLE SCHOOLS.-(!) A State educa

tional agency may designate as a Presiden
tial School of Distinction any public or pri
vate elementary or secondary school in the 
State whose students are receiving services 
under chapter 1 of title I of this Act that 
has been nominated through procedures es
tablished by such agency. 

"(2) In selecting Presidential Schools of 
Distinction, each State educational agency 
shall apply the selection criteria uniformly. 

"(3) DISTRIBUTION OF AWARDS.-Each 
State educational agency shall make at least 
one Presidential School of Distinction 
A ward in each congressional district. 

"(b) CRITERIA ESTABLISHED BY SECRE
TARY.-0) The Secretary shall establish 
minimum criteria to be used by every State 
educational agency in selecting Presidential 
Schools of Distinction. 

"(2) The criteria established by the Secre
tary shall address-

"(A) progress in improving educational 
performance, with particular emphasis on 
mastery of reading, writing, and mathemat
ics skills; -

"(B) the degree to which the school dem
onstrates progress in achieving and main
taining a safe environment, including reduc
tion or elimination of problems related to 
drug and alcohol use; and 

"(C) secondary school progress in reduc
ing the number of students who drop out of 

school or in encouraging those who have 
dropped out to reenter school and complete 
their schooling. 

"(c) STATE CRITERIA.-0) Based on these
lection criteria established by the Secretary, 
as required by subsection (b), each State 
educational agency shall establish addition
al criteria that measure progress in such 
areas as-

"(A) student achievement, as measured by 
such factors as year-to-year improvement in 
test scores, college entrance rates, and em
ployment of graduates in jobs with signifi
cant potential for career development; and 

"(B) other indicators of a school's success, 
such as improvements in school leadership, 
the teaching and learning environment, and 
parental and community support and in
volvement. 

"(2) In setting criteria for Presidential 
Schools of Distinction, the State education
al agency shall establish standards that rec
ognize the composition of the student body 
and other relevant factors, and that give 
special consideration to schools with sub
stantial numbers of proportions of children 
from low-income families. The State educa
tional agency may also set different criteria 
for different grade levels. 

"(3) In applying the criteria to a school in 
which a program is conducted under part A 
of chapter 1 of title I of this Act, the State 
educational agency shall consider the de
sired outcomes identified for children in the 
application submitted under section 1012(b) 
of this Act by the local educational agency 
operating the school. No school that a local 
educational agency has identified under sec
tir n 1021(b) of this Act shall be eligible for 
a Presidential School of Distinction Award 
until such time as the school has demon
strated progress in complying with the pro
visions of the State or local improvement 
plan set forth under section 1020 or 1021 of 
this Act. 

"(4) In selecting Presidential Schools of 
Distinction and in setting the amount of 
their awards, the State educational agency 
may not consider a school's planned use of a 
Presidential School of Distinction award. 

"(5) Except as provided in section 4706, 
each State educational agency receiving as
sistance under this Act shall make the same 
number of awards to elementary schools 
within the State as such State educational 
agency makes to secondary schools within 
the State. 

"(d) AMOUNT OF AWARD.-0) Each State 
educational agency shall establish criteria, 
subject to subsection <c><4>. including crite
ria relating to the size of the school and the 
economic circumstances of the student 
body, for determining the amount of Presi
dential School of Distinction Awards. 

"(2) The amount of Presidential School of 
Distinction Awards shall be substantially 
equivalent among congressional districts. 

"(e) BYPASs.-If a State educational 
agency is either prohibited by State law 
from providing funds made available under 
this part to private schools, or is unwilling 
to do so, it shall notify the Secretary of 
such prohibition or unwillingness, as well as 
the private schools it has designated as 
Presidential Schools of Distinction and the 
amount of their awards. The Secretary shall 
then provide those funds, from the State's 
allocation under this part, to the designated 
private schools, through such arrangements 
as the Secretary finds suitable. The Secre
tary shall also withhold from the State's al
location under this part the administrative 
costs of making such arrangements. 

"SEC. -l709. PRF.SmENTIAL CERTn'ICATES OF DIS· 
TINCTION AND AWARDS CEREMONY. 

"(a) PRESIDENTIAL CERTIFICATES OF DIS
TINCTION.-Each Presidential School of Dis
tinction shall be awarded a Presidential Cer
tificate of Distinction. 

"(b) AWARDS CEREMONY.-The Secretary is 
authorized to accept gifts to pay the costs of 
conducting awards ceremonies for Presiden
tial Schools of Distinction. 
"SEC. -1710. PUBLIC SCHOOL USE OF FUNDS BY 

PRESIDENTIAL SCHOOLS OF DISTINC
TION. 

"A Presidential School of Distinction shall 
use its Presidential School of Distinction 
Award for activities that further the educa
tional program of the school. Such activities 
may include, but are not limited to-

"0) development, implementation, or ex
pansion of special programs, such as those 
focused on: dropout prevention or reentry, 
student transition to college or employment, 
preschool children, remedial services, or 
gifted and talented students; 

"(2) the purchase or lease of computers, 
telecommunications equipment, scientific 
instruments, instructional materials, library 
books, and other equipment and materials, 
except that a public agency shall have title 
to, and exercise administrative control of, 
all such equipment and materials; 

"(3) bonus payments for faculty, adminis
trators, and school personnel; 

"(4) school based management/shared de
cision making; 

"(5) parental involvement activities; and 
"(6) community outreach activities; 

"SEC. 4711. PRIVATE SCHOOL USE OF FUNDS BY 
PRF.SIDENTIAL SCHOOLS OF DISTINC
TION. 

"Each State educational agency receiving 
financial assistance under this part shall 
ensure that each private school designated 
as a Presidential School of Distinction 
under section 4708 will use the Presidential 
School of Distinction Award for capital ex
penses as set forth in section 1017(d) of the 
Elementary and Secondary Education Act 
of 1965, and after capital expenses have 
been met, use such award for purposes as 
set forth and administered under section 
1572 of the Elementary and Secondary Edu
cation Act of 1965. 
"SEC. 4712. PROHIBITION ON STATE OR LOCAL RE

DUCTION OF OTHER ASSISTANCE. 
"No Federal, State, or local agency may, 

in any year, take a Presidential School of 
Distinction Award into account in determin
ing whether to award any other assistance 
from Federal, State, or local resources, or in 
determining the amount of such assistance, 
to either the Presidential School of Distinc
tion itself or the local educational agency, if 
any, that operates the school. 
"SEC. 4713. EVALUATION. 

"(a) IN GENERAL.-The Secretary shall 
conduct a biennial evaluation of Presiden
tial Schools of Distinction. 

"(b) NATIONAL DIFFUSION NETWORK.-The 
Secretary shall submit information on suc
cessful Presidential Schools of Distinction 
programs to the National Diffusion Net
work for possible dissemination. 
"SEC. 4714. DEFINITION. 

"(a) IN GENERAL.-As used in this part the 
term 'school based management/shared de
cision making' means a process by which a 
team of individuals is formed at a school site 
to make decisions regarding the manage
ment of the school. Such a team may in
clude teachers, the school principal, other 
school administrators, parents, and commu
nity representatives. 
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"(b) RESPONSIBILITIES.-The school based 

management/shared decision making team 
is responsible for decisions which affect the 
school and classroom environment. Such de
cisions may include decisions regarding-

"(!) curriculum and instruction priorities 
which meet priorities and goals of the local 
educational agency, including materials and 
activities, organization, and evaluation and 
assessment, while taking into account the 
special needs of students; 

"{2) student grouping, promotion, and 
tracking; 

"(3) school rules and discipline policies; 
"(4) the scheduling and structure of the 

school day; 
"{5) the school environment; 
"<6> the physical structure of school facili

ties; 
"(7) the administrative structure of the 

school; 
"<8> the use of funds available to the 

school; 
"(9) hiring and evaluation of teachers and 

administrators; 
"OO> professional development programs 

which will meet faculty needs; and 
"( 11 > relationships with parents and com

munity.". 
PART B-SCHOOLS OF EXCELLENCE 

SEC. Ill. SCHOOLS OF EXCELLENCE. 
Title IV of the Elementary and Secondary 

Education Act of 1965 is further amended 
by adding at the end thereof a new part H 
to read as follows: 

"PART H-SCHOOLS OF EXCELLENCE 
"SEC. -l!!Ol. SHORT TITLE. 

"This part may be cited as the 'Schools of 
Excellence Act of 1990'. · 
"SEC. 4802. FINDINGS. 

"The Congress finds that-
"( 1 > no single method of education, or 

single way of organizing schools and school 
systems, is best for every community or 
every group of students; 

"(2) schools that have increased competi
tion and choice have helped to improve the 
quality of schools and the education of chil
dren in the school districts in which they 
have been established; and 

"(3) schools that focus on mathematics 
and science train future leaders in such dis
ciplines are of critical importance to the Na
tion's economic competitiveness; 
"SEC. 4803. PURPOSE. 

"It is the purpose of this part to support 
the establishment, expansion, or enhance
ment of Schools of Excellence in order to 
promote open enrollment through parental 
choice and to strengthen the knowledge of 
elementary and secondary school students 
in academic and vocational subjects. 
"SEC. 4804. DEFINITION. 

"As used in this part, the term 'School of 
Ex6ellence' means a public elementary or 
secondary school that-

"(1) offers the highest quality instruction 
in an academic or vocational discipline or 
creates a unique and effective learning envi
ronment; 

"(2) is open to students from beyond the 
immediate school attendance area; and 

"(3) is capable of attracting students from 
a variety of backgrounds. 
"SEC. 4!!05. AUTHORIZATION OJo' APPROPRIATIONS. 

"(a) IN GENERAL.-The amount authorized 
to be appropriated for the purposes of car
rying out the provisions of this part for 
each of the fiscal years 1991, 1992, and 1993 
is an amount equal to the lesser of-

"(1) the excess, if any, of-
"<A> the amount appropriated to carry out 

title III of the Elementary and Secondary 

Education Act of 1965 for such fiscal year, 
over 

"<B> $165,000,000, or 
''(2) the excess, if any, of-
"<A> the amount appropriated to carry out 

section 4606 of the Elementary and Second
ary Education Act of 1965 for such fiscal 
year, over 

" <B> $35,000,000. 
"(b) LIMITATION.-The amount authorized 

to be appropriated under subsection <a> 
shall not exceed $50,000,000 for fiscal year 
1991. 
"SEC. 4806. (;RANT APPLICATIONS. 

"{a) IN GENERAL.-0) Any local education
al agency, intermediate educational agency, 
or consortia of such agencies desiring to re
ceive a grant under this part shall submit an 
application at such time, in such manner, 
arid containing such information, as the 
Secretary may require. 

"<2> An applicant may be, but is not re
quired to be, adopting or implementing a de
segregation plan. 

"(b) REQUIREMENTs.-Each application 
shall contain-

"(!) a description of-
" <A> the objectives of the proposed 

project and how those objectives will 
achieve the purpose of this part, as set out 
in section 4803; and 

" <B> how the funds made available to the 
applicant will be used to provide an educa
tional program of the highest quality that 
will encourage greater parental decision
making and involvement; 

"<C) the method of information dissemi
nation; 

"<D> the unique learning environment; 
and 

"<E> the open enrollment policy for stu
dents beyond the immediate attendance 
area; and 

"(2) such assurances as the Secretary may 
reasonably require. 

"(c) SPECIAL RULE.-The Secretary shall 
encourage ~pplications for proposed 
projects that-

"(1) recognize the potential of children 
who are educationally disadvantaged or who 
come from low-income families; and 

"<2> establish, expand, or .enhance schools 
that focus on a particular educational ap
proach or on a particular subject area, such 
as mathematics and science. 

"(d) DEMONSTRATION.-Each application 
submitted pursuant to this section shall 
demonstrate to the satisfaction of the Sec
retary that any proposed project assisted 
with funds under this part will not result in 
segregation based upon race, religion, color, 
national origin, sex, or handicap, or impede 
the progress of desegregation within the ap
plicant's school system. 
"SEC. 4807. SELECTION OF APPLICATIONS. 

"In awarding grants under this part, the 
Secretary shall consider the quality of the 
proposed project, the likelihood of the 
project's successful implementation, and the 
likelihood of its strengthening the educa
tional program of the applicant. 
"SEC. 4808. LIMITATIONS. 

"(a) IN GENERAL.-No School of Excellence 
may be supported with funds under this 
part for more than two years. 

"(b) SATISFACTORY PROGRESS.-No appli
cant may receive a grant for more than one 
year under this part, unless it demonstrates 
to the Secretary that the School of Excel
lence for which assistance was provided in 
the first year is making satisfactory 
progress in meeting the objectives specified 
in its approved application. 

"(c) SPECIAL RuLE.-No Federal, State, or 
local agency may, in any year, take a School 
of Excellence award into account in deter
mining whether to award any other assist
ance from Federal, State, or local resources, 
or in determining the amount of such assist
ance, to either a School of Excellence itself 
or to the local educational agency or inter
mediate educational agency that operates 
the school.". 

PART C-ALTERNATIVE CERTIFICATION FOR 
TEACHERS AND PRINCIPALS 

SJo~C. 121. ALTERNATIVE CERTIFICATION FOR 
TEACHERS ANO PRINCIPALS PRO
GRAM. 

Title IV of the Elementary and Secondary 
Education Act of 1965 is further amended 
by adding at the end thereof a new part I to 
read as follows: 

"PART I-ALTERNATIVE CERTIFICATION FOR 
TEACHERS AND PRINCIPALS 

"SEC. 4901. SHORT TITLE. 

"This part may be cited as the 'Alterna
tive Certification of Teachers and Principals 
Assistance Act of 1990'. 
"SEC. -1902. FINDINGS. 

"The Congress finds that-
"(1 > effective elementary and secondary 

schools require competent teachers and 
strong leadership; 

"(2) school systems would benefit greatly 
by recruitment pools of well-qualified indi
viduals, such as scientists and engineers, 
from which to select teachers and princi
pals; 

"(3) talented professionals who have dem
onstrated a high level of subject area com
petence or management and leadership 
qualities outside the education profession 
wish to pursue second careers in education, 
but often do not meet traditional certifica
tion requirements; and 

"(4) alternative certification requirements 
that do not exclude such individuals from 
teaching or school administration solely be
cause they do not meet current certification 
requirements would allow school systems to 
take advantage of these professionals and 
improve the supply of well-qualified teach
ers and principals. 
"SEC. -1903. PURPOSE. 

" It is the purpose of this part to improve 
the supply of well-qualified elementary and 
secondary school teachers and principals by 
encouraging and assisting States to develop 
and implement alternative teacher and prin
cipal certification requirements. 
"SEC. 4904. DEFINITIONS. 

"As used in this part-
" (1) The term 'alternative teacher and 

principal certification requirements' means 
State or local requirements that permit 
entry into elementary and secondary teach
er and principal positions for individuals 
who have demonstrated a high level of ap
propriate subject area competence, or man
agement or leadership qualities, in careers 
in or out of the education field, but who 
would not otherwise meet existing require
ments for teaching or supervisory positions. 
Alternative teacher and principal certifica
tion requirements may recognize that-

"(A) for teachers, a high level of demon
strated competence in an appropriate sub
ject area may be substituted for traditional 
teacher certification requirements <such as 
teacher training course work>; and 

"(B> for principals, a high level of demon
strated competence in administration and 
management may be substituted for tradi
tional principal certification requirements. 
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"(2) The term 'State' means any of the 

States of the Union, the District of Colum
bia, and the Commonwealth of Puerto Rico. 
"SEC. 4905. AUTHORIZATION OF APPROPRIATIONS. 

"For the purpose of carrying out this part, 
there are authorized to be appropriated 
$15,000,000 for fiscal year 1991. 
SEC. 4906. ALLOTMENTS. 

"(a) IN GENERAL.-<1) From the amount 
appropriated to carry out this part, the Sec
retary shall allot to each State the lesser of 
either the amount the State applies for 
under section 4907 or an amount that is pro
portional to the State's share of the total 
population of children ages five through 
seventeen in all the States <based on the 
most recent data available that is satisfac
tory to the Secretary). 

"(2) If a State does not apply for its allot
ment, or the full amount of its allotment, 
under the preceding paragraph, the Secre
tary may reallocate the excess funds to one 
or more other States that demonstrate, to 
the satisfaction of the Secretary, a current 
need for the funds. 

"(b) SPECIAL RULE.-Notwithstanding sec
tion 412(b) of the General Education Provi
sions Act, funds awarded under this part 
shall remain available for obligation by a re
cipient for a period of two calendar years 
from the date of the grant. 
"SEC. 4907. STATE APPLICATIONS. 

"(a) IN GENERAL.-Any State desiring to 
receive a grant under this part shall submit, 
through its State educational agency, an ap
plication at such time, in such manner, and 
containing such information, as the Secre
tary may reasonably require. 

"(b) REQUIREMENTS.-Each State applica
tion shall-

"( 1) describe the programs, projects, and 
activities to be undertaken; and 

"(2) contain such assurances as the Secre
tary deems necessary, including assurances 
that-

"<A> funds awarded to the State educa
tional agency will be used to supplement, 
and not to supplant, any State or local 
funds available for the development and im
plementation of alternative teacher and 
principal certification requirements; 

"(B) the State educational agency has, in 
developing the State's application, consult
ed with representatives of local educational 
agencies, elementary and secondary school 
teachers and principals, parents, and other 
interested organizations and individuals; 
and 

"(C) the State educational agency will 
submit to the Secretary, at such time as the 
Secretary may specify, a final report de
scribing the activities carried out with funds 
awarded under this part and the results 
achieved. 

"(c) SPECIAL RuLE.-Sections 435 and 436 
of the General Education Provisions Act, 
except to the extent that such sections 
relate to fiscal control and fund accounting 
procedures, shall not apply to this part. 
"SEC. 4908. USE OF FUNDS. 

"(a) IN GENERAL.-0) A State educational 
agency shall use funds awarded under this 
part to support programs, projects, or activi
ties that develop and implement new, or 
expand and improve existing, alternative 
teacher and principal certification require
ments. 

"(2) A State educational agency may carry 
out such programs, projects, or activities di
rectly, through contracts, or through sub
grants to local educational agencies, inter
mediate educational agencies, institutions of 
higher education, or consortia of such agen
cies. 

"(b) PROGRAMS, PROJECTS, AND AcTIVI
TIEs.-Programs, projects, and activities sup
ported under this part may include, but are 
not limited to, the-

"(1) design, development, implementation, 
testing, and evaluation of alternative teach
er and principal certification requirements; 

"(2) establishment of administrative struc
tures necessary to the development and im
plementation of alternative teacher and 
principal certification requirements; 

"(3) training of staff, including the devel
opment of appropriate support programs, 
such as mentor programs, for teachers and 
principals entering the school system 
through the alternative teacher and princi
pal certification program; 

"(4) development of recruitment strate
gies; and 

"(5) development of reciprocity agree
ments between or among States for the cer
tifica~ion of teachers and principals. 
"SEC. 4909. EXPIRATION DATE. 

"Effective October 1, 1992, the Alternative 
Certification of Teachers and Principals As
sistance Act of 1989 is repealed.". 

PART D-ADMINISTRATIVE PROVISION 
SEC. 131. DEFINITION. 

Section 403(6) of Public Law 81-874 is 
amended by adding the following sentence 
at the end thereof: 

"Such term does not include any agency 
or school authority that the Secretary de
termines, on a case-by-case basis-

"(A) was constituted or reconstituted pri
marily for the purpose of receiving assist
ance under this Act or increasing the 
amount of that assistance; 

"(B) is not constituted or reconstituted for 
legitimate educational purposes; or 

"(C) was previously part of a school dis
trict upon being constituted or reconstitut
ed.". 
SEC. 132. TECHNICAL AMENDMENTS. 

(a) ELEMENTARY AND SECONDARY EDUCATION 
AcT OF 1965.-The Elementary and Second
ary Education Act of 1965 is amended-

(!) in sections 1005(a), 1006(a)(1)(A), 1291, 
2004(a), and 4502 by striking "and the Trust 
Territory of the Pacific Islands" each place 
such term appears and inserting "the Feder
ated States of Micronesia, the Republic of 
the Marshall Islands, and Palau"; 

<2> in sections 1404, 1405(a)(2)(A), 
1405(a)(2)(B) and 1471<22) by striking "or 
the Trust Territory of the Pacific Islands" 
and inserting "the Federated States of Mi
cronesia, the Republic of the Marshall Is
lands, or Palau"; 

(3) in sections 151l<a)(l), 2104(a)(l), 
5112(a)(l) and 514l<b)(6) by striking "the 
Trust Territory of the Pacific Islands" and 
inserting "the Federated States of Microne
sia, the Republic of the Marshall Islands, 
Palau"; 

<4> in section 1469 by-
<A> redesignating subsections (g), <h> and 

(i), as subsections (h), (i) and (j), respective
ly; and 

<B) striking "(f) Staff" and inserting "(g) 
Staff"; and 

<5> by redesignating title heading relating 
to title 10 as the title heading relating to 
title 8. 

(b) ADULT EDUCATION ACT.-The Adult 
Education Act is amended-

(!) in sections 312<7> and 37l<bH7HB><D 
by striking "the Trust Territory of the Pa
cific Islands" and inserting "the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, Palau"; and 

<2> in sections 313(b) and 361<a> by strik
ing "and the Trust Territory of the Pacific 

Islands" and inserting "the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, and Palau". 

<c> STAR ScHOOLS PROGRAM.-Section 
907(8) of the Star Schools Program Assist
ance Act is amended by striking "the Trust 
Territory of the Pacific Islands" and insert
ing " the Federated States of Micronesia, the 
Republic of the Marshall Islands, Palau". 

(d) IMPACT AID PROGRAM.-Section 5(a) of 
Public Law 81-874 is amended by-

<1> inserting"(!)'' before "Any"; and 
(2) inserting at the end thereof the follow

ing new paragraph < 2 ): 
"(2) Notwithstanding any other provision 

of law or regulation, a State educational 
agency that had been accepted as an appli
cant for funds under section 3 for fiscal 
years 1985, 1986, 1987 and 1988 shall be per
mitted to continue as an applicant under 
the same conditions by which it made appli
cation during such fiscal years only if such 
State educational agency distributes all 
funds received for the students for which 
application is being made by such State edu
cational agency to the local educational 
agencies providing educational services to 
such students.". 

(e) EDUCATION OF THE HANDICAPPED.-The 
Education of the Handicapped Act is 
amended in-

(1) section 602(a)(6) by striking "or the 
Trust Territory of the Pacific Islands" and 
inserting "the Federated States of Microne
sia, the Republic of the Marshall Islands, or 
Palau"; 

<2> section 611(a)(2) by striking "and the 
Trust Territory of the Pacific Islands" and 
inserting "the Federated States of Microne
sia, the Republic of the Marshall Islands, 
and Palau"; and 

(3) Section 611(e)(l) by striking "and the 
Trust Territory of the Pacific Islands" and 
inserting "the Federated States of Microne
sia, the Republic of the Marshall Islands, 
and Palau". 

(f) LIBRARY SERVICES AND CONSTRUCTION 
ACT.-The Library Services and Construc
tion Act is amended in-

(1) section 3(g) by strik~ng "or the Trust 
Territory of the Pacific Islands" and insert
ing in lieu thereof "Palau, the Republic of 
the Marshall Islands, or the Federated 
States of Micronesia"; 

(2) section 5(a)(3) by striking "and the 
Trust Territory of the Pacific Islands" each 
place such term appears and inserting in 
lieu thereof "Palau, the Republic of the 
Marshall Islands, and the Federated States 
of Micronesia"; 

(3) section 7(a) by striking "the Trust Ter
ritory of the Pacific Islands" and inserting 
in lieu thereof "Palau, the Republic of the 
Marshall Islands, and the Federated States 
of Micronesia"; and 

(4) section 7(b) by striking "and the Trust 
Territory of the Pacific Islands" each place 
such term appears and inserting in lieu 
thereof "the Commonwealth of the North
ern Mariana Islands, Palau, the Republic of 
the Marshall Islands, and the Federated 
States of Micronesia". 

PART E-BILINGUAL EDUCATION 

SEC. 141. BILIN<:UAL EDUCATION.' 
Awards made by the Secretary of Educa

tion to the Franklin-Northwest Supervisory 
Union of Vermont under the Bilingual Edu
cation Act <20 U.S.C. 3221 et seq.), in 
amounts of-

< 1> $388,076.56 for fiscal year 1984 <for 
programs of bilingual education>; 

<2> $400,061.00 for fiscal year 1986 <for 
programs of transitional bilingual educa-
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tion> and any expenditure of funds by the 
Franklin-Northwest Supervisory Union pur
suant to such awards, shall be treated as if 
they were made in accordance with the pro
visions of the Bilingual Education Act for 
purposes of any claims for repayment as
serted by the Secretary of Education. 

PART F-PRESIDENTIAL AWARDS FOR 
EXCELLENCE IN EDUCATION PROGRAM 

SEC. 151. PRESIDENTIAL AWARDS FOR EXCEL
LENCE IN EDUCATION PROGRAM. 

(a} TITLE HEADING AND TABLE OF CON
TENTS.-{!} The heading for title II of the 
Elementary and Secondary Education Act 
of 1965 is amended to read as follows: 
"CRITICAL SKILLS IMPROVEMENT AND PRESIDEN

TIAL AWARDS FOR EXCELLENCE IN EDUCA
TION". 
(2) Section 1 of the Elementary and Sec

ondary Education Act is amended by insert
ing after "SEc. 2203. Authorization of Ap
propriations." the following: 

"PART F-PRESIDENTIAL AWARDS FOR 
EXCELLENCE IN EDUCATION PROGRAM 

"Sec. 2301. Findings and purpose. 
"Sec. 2302. Allocation to States. 
"Sec. 2303. State applications. 
"Sec. 2304. Selection of award recipients. 
"Sec. 2305. Amount and use of awards. 
"Sec. 2306. Awards ceremony. 
"Sec. 2307. Authorization of appropria

tions.". 
(b) AMENDMENT TO TEXT.-Title II Of the 

Elementary and Secondary Education Act 
of 1965 is further amended by adding at the 
end thereof the following new part: 

"PART F-PRESIDENTIAL AWARDS FOR 
EXCELLENCE IN EDUCATION PROGRAM 

"SEC. 2301. FINDINGS AND PURPOSE. 
"(a) FINDINGS.-The Congress finds that
" (!} the success of America's elementary 

and secondary schools depends most heavily 
upon the Nation's educators; 

"(2) when educators are highly motivated 
and committed to excellence, they succeed 
not only in imparting subject matter knowl
edge, but also in instilling in their students 
an appreciation of the value and importance 
of education; 

"(3} elementary and secondary school sys
tems should have in place standards of 
teacher excellence and fair and effective 
procedures for measuring teacher success; 
and 

"(4) in return for their efforts, excellent 
elementary and secondary school educators 
deserve public recognition, respect, and ap
propriate financial awards. 

"(b) PuRPOSE.-It is the purpose of this 
subpart to reward educators in every State 
who meet the highest standards of excel
lence. 
"SEC. 2302. ALLOCATION TO STATES. 

"(a) ALLOCATION FORMULA.-From the 
funds appropriated under section 2307-

"( 1) 50 per centum shall be allocated 
among the States in an amount which bears 
the same ratio to such amount as the 
number of children aged 5 to 17, inclusive, 
in the State bears to the number of such 
children in all such States, according to the 
most recent available data that are satisfac
tory to the Secretary; and 

"(2) 50 per centum shall be allocated 
among the States on the same basis as 
funds are allocated among such States 
under section 1005 of this Act for the same 
fiscal year. 

" (b) ADMINISTRATIVE EXPENSES.-Each 
State may reserve up to 5 per centum of its 
allocation under subsection (b) for adminis
trative expenses, including the cost of con-

vening the panel described in section 
2304(c). 

"(C) STATE DEFINED.-For the purposes of 
this part, the term 'State ' shall include the 
50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

"(d) INSULAR AREAS.- The provisions of 
Public Law 93-134, permitting the consolida
tion of grants to the Insular Areas, shall not 
apply to funds allocated under this part. 

"(e) DISTRIBUTION OF AWARDS.-Other pro
ViSiOnS of this title notwithstanding, each 
State shall make at least one Presidential 
Award for Excellence in Education in each 
congressional district. · 
"SEC. 2303. STATE APPLICATIONS. 

" (a) SUBMISSION OF STATE APPLICATIONS.
The Secretary is authorized to make alloca
tions to States in accordance with the provi
sions of this part. In order to receive an allo
cation under this part, the Governor of each 
State shall submit a one-time application to 
the Secretary. Such application shall be 
filed at such time in such manner, and shall 
contain such information, as the Secretary 
may reasonably require. 

"(b) DESCRIPTION OF STATE CRITERIA AND 
PRocEDURES.-The application submitted 
pursuant to subsection (a) shall contain a 
description of the State's criteria and proce
dures for selecting recipients of Presidential 
Awards for Excellence in Education. The 
State's criteria and procedures shall be sub
ject to the approval of the Secretary. 

" (c) AssURANCEs.-The application submit
ted pursuant to subsection <a> shall contain 
assurances that-

" (!) Presidential Awards for Excellence in 
Education shall be made in accordance with 
the provisions of this part; 

"(2) the State shall provide such fiscal 
control and fund accounting procedures as 
the Secretary shall require; and 

" (3) the State shall apply the selection cri
teria uniformly to nominations for recipi
ents of Presidential Awards for Excellence 
in Education that are received from public 
and private schools, educators, associations 
of educators, parents, associations of par
ents and educators, businesses, business 
groups, or student groups, as well as those 
received from educational agencies. 
"SEC. 2304. SELECTION OF AWARD RECIPIENTS. 

" (a) ELIGIBLE RECIPIENTS.-Any full-time 
public or private elementary or secondary 
school teacher of academic or vocational 
subjects or any full-time public or private el
ementary or secondary school principal or 
headmaster shall be eligible to receive an 
award under this subpart, except that 
teachers of religion <other than religion as 
an academic discipline> shall not be eligible. 

"(b) NOMINATIONS.-{!) Local educational 
agencies, public and private schools, educa
tors, parents, associations of educators, asso
ciations of parents and educators, business
es, business groups and student groups may 
nominate teachers for awards under this 
part. 

" (2) The State educational agencies shall 
notify local educational agencies, public and 
private schools, associations of educators, 
associations of parents and educators, busi
ness groups, and the general public of the 
deadlines and procedures for making nomi
nations, and inform them of the selection 
criteria which will be used in selecting 
award recipients in a given year. 

"(C) SELECTION BY STATE PANEL.-Selection 
of award recipients in each State shall be 
made from among the teachers nominated 
in accordance with subsection <b>. Award re
cipients shall be selected by a panel which is 
chosen by the Governor in consultation 

with the chief State officer and is composed 
of members representing parents, school ad
ministrators, teachers, school board mem
bers, and the business community. 

"(d) SELECTION CRITERIA.-The State panel 
shall select award recipients in accordance 
with the criteria approved by the Secretary 
in the State's application. Such selection 
criteria may include an educator's success 
in-

" (1) educating 'at-risk' students, such as 
educationally or economically disadvan
taged, handicapped, limited English profi
cient, or homeless children to their fullest 
potential; 

" (2) educating gifted and talented stu
dents to their fullest potential; 

"(3) encouraging students to enroll, and 
succeed, in advanced classes in subjects such 
as mathematics, science, and foreign lan
guages; 

" (4) teaching in schools educating large 
numbers of 'at-risk' students, including 
schools in low-income inner-city or rural 
areas; 

"(5) introducing a new curriculum area 
into a school or strengthening an estab
lished curriculum; 

"(6) acting as a 'master teacher' by help
ing new teachers make the transition into a 
teaching career; 

"(7) encouraging potential dropouts to 
remain in school or encouraging individuals 
who have dropped out to reenter and com
plete their schooling; 

"(8) improving daily attendance; 
"(9) leadership qualities; and 
"<10) success in employing other innova

tive educational techniques. 
;,SEC. 2305. AMOUNT AND USE OF A WARDS. 

" (a) AMOUNT OF AWARDS.-The amount of 
a Presidential Award for Excellence in Edu
cation shall be $5,000. 

"(b) PRO RATA REDUCTION.-Should the 
amount allocated by the Secretary to a 
State not be sufficient to support one Presi
dential Award for Excellence in Education 
in each congressional district, the State is 
authorized to make pro rata reductions in 
the amount of other awards to enable the 
award of at least one Presidential Award for 
Excellence in Education in each congres
sional district. 

"(c) UsE OF AWARDs.- An award to an indi
vidual recipient under this part shall be 
available for the recipient's use of any pur
pose, except that private school educators 
receiving a Presidential Award for Excel
lence in Education may only use such award 
for capital expenses at the school where 
such individual teaches as set forth in sec
tion 1017(d) of the Elementary and Second
ary Education Act of 1965. 
"SEC. 2306. AWARDS CEREMONY. 

"The Secretary is authorized to accept 
gifts to pay for the costs of conducting 
awards ceremonies to recognize recipients of 
Presidential Awards for Excellence in Edu
cation. 
"SEC. 2307. AUTHORIZATION 01<' APPROPRIATIONS. 

"There are authorized to be appropriated 
$7,600,000 for the fiscal year 1991 and each 
of the fiscal years 1992 and 1993 to carry 
out the provisions of this part.". 

TITLE II-NATIONAL SCIENCE SCHOLARS 

SEC. 201. NATIONAL SCIENCE SCHOLARS PROGRAM. 
Part A of title IV of the Higher Education 

Act of 1965 <20 U.S.C. 1001 et seq.; herein
after referred to in this title as "the Act"), 
is amended-

(1) by redesignating subparts 7 and 8 as 
subparts 8 and 9, respectively; and 
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<2> by inserting immediately after subpart 

6 the following new subpart: 
"SuBPART 7-NATIONAL SciENCE ScHOLARS 

PROGRAM 
"PURPOSE 

"SEC. 419L. (a) PURPOSE.-lt is the purpose 
of this subpart-

"(!) to establish a National Science Schol
ars Program to recognize student excellence 
and achievement in the physical, life, and 
computer sciences, mathematics, and engi
neering; 

"(2) to encourage role models in physical, 
life, and computer sciences, mathematics, 
and engineering fields for young people by 
offering opportunities to pursue a postsec
ondary education in such fields; 

"(3) to strengthen the leadership of the 
United States in the fields of physical, life, 
and computer sciences, mathematics, and 
engineering; and 

"(4) to assist students who have demon
strated outstanding academic achievement 
in continuing their education in these fields 
of study. 

"SCHOLARSHIPS AUTHORIZED 
"SEC. 419M. (a) PROGRAM AUTHORITY.-<!) 

The Secretary is authorized, in consultation 
with the Director of the National Science 
Foundation (hereinafter referred to as the 
'Director') and in accordance with the provi
sions of this subpart, to carry out a program 
of awarding scholarships for the study of 
the life, physical, or computer sciences, 
mathematics, or engineering. 

"(2) The Director, in consultation with 
the Secretary, shall establish and imple
ment a merit-based program for annually 
awarding scholarships for the study of 
physical, life, or computer sciences, mathe
matics, or engineering to-

"(A) one male and one female from each 
congressional district of the United States, 
the District of Columbia, and Puerto Rico, 
and 

"<B> one male and one female from Guam, 
the Virgin Islands, American Samoa, Palau, 
the Republic of. the Marshall Islands, the 
Federated States of Micronesia, and the 
Commonwealth of the Northern Mariana Is
lands. 

"(3) Wherever possible in awarding schol
arships, special consideration shall be given 
to economically disadvantaged students or 
students from groups traditionally underre
presented in the life, physical, or computer 
sciences, mathematics, and engineering pro
fessions. 

"(b) NOTIFICATION OF SECONDARY 
ScHOOLS.-The Secretary shall notify all 
public and private secondary schools and all 
institutions of higher education in each 
State and in each of the entities set forth in 
subsection <a><2><B> annually of the avail
ability of scholarships under this subpart. 

"(C) CRITERIA AND PROCEDURE FOR NOMINA
TION AND SELECTION.-<!) Individuals shall 
be nominated and selected for scholarships 
under this subpart on the basis of the stu
dent's-

"<A> academic achievement in the life, 
physical, or computer sciences, mathemat
ics, or engineering; 

"(B) promise of outstanding academic 
achievement in physical, life, or computer 
sciences, mathematics, or engineering; 

"(C) potential to successfully complete a 
post- secondary program in physical, life, or 
computer sciences, mathematics, or engi
neering; and 

"(D) motivation to pursue a career in 
physical, life, or computer sciences, mathe
matics, or engineering. 

"(2) The Director, in consultation with 
the Secretary, shall appoint a National Sci
ence Scholars Program Board <hereinafter 
referred to as the 'Board'), composed of sci
entists, mathematicians, educators, engi
neers, and representatives of the business 
community, to-

"(A) recommend to the Director specific 
academic achievement criteria for use in the 
nomination of scholars; and 

"(B) make recommendations for awarding 
scholarships to the Director, 
The Director, in consultation with the Sec
retary, shall review the Board's recommen
dations and shall each publish the appropri
ate academic achievement criteria in the 
Federal Register. 

"(3) The Director, in consultation with 
the Secretary, is authorized to establish, 
either directly or by contract, a procedure 
for nominating at least 4, but not more than 
10 students from each congressional district 
and from each of the entities set forth in 
subsection <a><2><B>, for scholarships under 
this subpart. The Director shall ensure that 
such nominations shall be made in consulta
tion with educators, scientists, mathemati
cians, engineers, and representatives of the 
business community. 

" (4) After considering the students nomi
nated under paragraph (3), the Director, in 
consultation with the Board, shall recom
mend to the President one male and one 
female from each congressional district of 
the United States, and one male and one 
female from each of the entities set forth in 
subsection <a><2)(B), for scholarships under 
this subpart. 

"(d) DISBURSAL OF SCHOLARSHIP PRO
CEEDS.-Scholarship proceeds shall be dis
bursed by the Secretary on behalf of stu
dents who receive scholarships under this 
subpart to the institutions of higher educa
tion at which the students are enrolled. No 
scholarship proceeds shall be disbursed on 
behalf of a student until the student is en
rolled at an institution of higher education. 

" (e)(1) NATIONAL SCIENCE SCHOLARS.-Stu
dents awarded scholarships under this sub
part shall be known as 'National Science 
Scholars'. 

"(2) Students nominated under subsection 
<c> but not awarded scholarships under this 
subpart shall be known as 'National Science 
Scholarship Finalists'. 

"(f) NATURE AND AMOUNT OF ScHOLAR
SHIPS.-( 1) Scholarships shall be limited to a 
maximum of $5,000 per student, per year, 
for a period not to exceed 4 years. 

"(2) In the event that funds available in a 
fiscal year are insufficient to fully fund all 
awards under this subpart, the amount paid 
to each student shall be ratably reduced. 

" (g) USE OF EXCESS FUNDS.-If the funds 
available under this subpart for any fiscal 
year exceed the amounts required for initial 
and continuing awards under this section, 
additional scholarships may be awarded by 
the President, ·in consultation with the Di
rector, to students selected as National Sci
ence Scholarship Finalists for the award 
year. 

" (h) RELATION TO COST OF ATTENDANCE AND 
OTHER GRANTS AND SCHOLARSHIPS.-( 1) The 
amount of a scholarship awarded under this 
subpart shall be reduced by the amount 
that the scholarship exceeds the student's 
cost of attendance, as defined in section 472 
of the Act. 

"(2) Notwithstanding any other provision 
of law, the award made under this subpart 
shall be considered as income for the pur
poses of awarding Federal student financial 
aid. 

"(i) SPECIAL RuLE.-The Director shall en
courage the support and assistance of civic 
groups, the business community, profession
al associations, institutions of higher educa
tion, and others in providing scholarship as
sistance to National Science Scholarship Fi
nalists. 

"(j) ANNOUNCEMENT AND AWARD OF ScHOL
ARSHIPS.-The selection process shall be 
completed, and the announcement of the se
lection of National Science Scholars will be 
made by the President prior to January 1st 
of each fiscal year. The Secretary shall 
notify Members of Congress of selections 
before the public announcement by the 
President. Presentation of scholarships 
shall be made in a public ceremony. 

"ELIGIBILITY OF SCHOLARS 
"SEC. 419N. (a) REQUIREMENTS FOR INITIAL 

AWARD.-To be eligible to receive a scholar
ship under section 419M, a student shall-

"(!) be scheduled to graduate from a 
public or private secondary school, or to 
obtain the equivalent of a certificate of 
graduation (as recognized by the State or 
entity in which the student resides), during 
the school year in which the award is made; 

" (2) be a citizen or national of the United 
States or the entities set forth in subsection 
(a)(2)(B), or be an alien lawfully admitted to 
the United States for permanent residence; 

" (3) have applied, or intend to apply, for 
admission to an institution of higher educa
tion in the United States or an institution of 
higher education in the entities set forth in 
subsection <a><2><B>. that is accredited by a 
nationally recognized accrediting agency or 
association in accordance with the provi
sions of section 1201<a) of this Act. 

"(b) MAINTAINING ELIGIBILITY.-(1) In 
order to maintain eligibility to receive funds 
pursuant to a scholarship awarded under 
this subpart, a student must-

" (A) be enrolled at an institution of 
higher education that is accredited by a na
tionally recognized accrediting agency or as
sociation in accordance with the provisions 
of section 120l<a> of the Act; 

"(B) major in any field of physical, life, or 
computer science, mathematics, or engineer
ing; 

"(C) maintain academic performance in 
g.:>od standing, as determined by such insti
tution; and 

"(D) except as provided in paragraph (2), 
carry a full-time academic work load, as de
termined by the institution in which the 
student is enrolled under standards applica
ble to all students enrolled in that student's 
program. 

"(2) The Secretary shall make exceptions 
to the requirement under paragraph <l><D> 
in the case of a student who-

"(A) is on active duty as a member of the 
armed services; 

"(B) has a disability or serious injury as 
certified by a qualified physician; or 

"(C) has exceptional personal circum
stances or emergencies, as determined by 
the Secretary. 

"(C) FAILURE TO MEET ELIGIBILITY RE
QUIREMENTS.-In the event that the student 
fails to meet the requirements of this sec
tion, the student's eligibility to receive fur
ther scholarships <or scholarship proceeds) 
under this subpart shall be determined in 
accordance with the regulations of the Sec
retary. 

' 'SUMMER EMPLOYMENT OPPORTUNITIES FOR 
SCHOLARS 

"SEC. 4190. (a) PRIORITY FOR SUMMER EM
PLOYMENT.-TO the extent that they are oth
erwise qualified, students receiving scholar-
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ships under this subpart shall be given pri
ority consideration for federally financed 
summer employment in federally funded re
search and development centers, that, to 
the maximum extent practicable, comple
ments and reinforces the educational pro
gram of these students. 

"(b) FEDERAL AGENCY COOPERATION.-Fed
eral agencies shall cooperate fully with the 
Secretary and participate actively in provid
ing appropriate summer employment oppor
tunities for such students. 

"EFFECTIVE DATE 
"SEc. 419P. The amendments made by this 

subpart shall be effective on October 1, 
1990, for award year 1991-1992 and each 
succeeding award year thereafter. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 419Q. There are authorized to be ap

propriated to the Department of Education 
for the purpose of carrying out this subpart 
$6,000,000 for the fiscal year 1991, and such 
sums as may be necessary for each of the 2 
succeeding fiscal years.". 
SEC. 202. CONFORMING AMENDMF.NTS. 

<a> Section 40Hb> of the Act is amended 
by striking out "subparts 1 through 8," and 
inserting in lieu thereof "subparts 1 
through 9,". 

(b) Section 481(a)(l) of the Act is amend
ed by striking out "except subpart 6" and 
inserting in lieu thereof "except subparts 6 
and 7". 

TITLE III-HISTORICALLY BLACK 
COLLEGES AND UNIVERSITIES 

SEC. 301. HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES. 

Section 360(a)(3) of the Higher Education 
Act of 1965 is amended by-

< 1 > redesignating paragraph < 4 > as para
graph <5>; 

<2> inserting the following new paragraph 
after paragraph (3): 

"(4) There are authorized to be appropri
ated $20,000,000 for fiscal year 1990 and 
such sums as may be necessary for each of 
fiscal years 1991, 1992, and 1993 for awards 
under section 332 of the Act to historically 
black colleges and universities that qualify 
as part B institutions, except that any part 
B institution that receives an award from 
funds appropriated for any fiscal year under 
paragraph (4), shall not be eligible to re
ceive an award in the same fiscal year under 
paragraph <3>.". 

TITLE IV-EXTENSION OF SCHOOL 
DROPOUT DEMONSTRATION PROGRAM 

SEC. 401. EXTENSION OF SCHOOL DROPOUT DEM
ONSTRATION PROGRAMS. 

Section 6003 of the Elementary and Sec
ondary Education Act of 1965 <20 U.S.C. 
3243) is amended-

0) by striking "There" and inserting the 
following: "(a) IN GENERAL.-Subject to sub
section (b), there"; 

(2) by inserting "each of" before "the 
fiscal"; 

(3) by striking "year" and inserting 
"years"; 

(4) by inserting before the period the fol
lowing:", 1990, and 1991"; and 

<5> by adding at the end the following new 
subsection: 

"(b) No amounts are authorized to be ap
propriated under subsection (a) for any 
fiscal year in which assistance is made avai
lalbe to local educational agencies under 
part C of chapter 1 of title 1.". 

SEC . .t02. AUTHORIZATION OF USE OF FUNDS FOR 
EVALUATION ACTIVITIF.S. 

Subsection <a> of section 6004 of t.lle Ele
mentary and Secondary Education Act of 
1965 (20 U.S.C. 3244> is amended-

( 1) by inserting after "the Secretary" the 
following: "shall first reserve not more than 
$1,500,000 for the purposes of evaluating 
programs carried out with assistance under 
this part. From the remaining amount, the 
Secretary"; and 

(2) by striking "the amount appropriated" 
each place it appears after the first occur
rence and inserting "such remaining 
amount". 
SEC . .t03. AUTHORIZATION OF REALLOTMENT OF 

CERTAIN FUNDS. 

Paragraph (1) of section 6004<b> of the El
ementary and Secondary Education Act of 
1965 <20 U.S.C. 3244(b)) is amended by strik
ing "25 percent" and inserting "not less 
than 25 percent and not more than 50 per-
cent". · 
SEC. 404. DEADLINE FOR EVALUATIONS. 

Subsection (d) of section 6201 of the Ele
mentary and Secondary Education Act of 
1965 is amended by striking "at the end" 
and all that follows and inserting "not later 
than the expiration of the 6-month period 
following the end of the grant period.". 
TITLE V-STAFFORD STUDENT LOAN DE-

FAULT PREVENTION AND MANAGEMENT 
PROVISIONS 

SEC. 501. GUARANTY AGENCY PROHIBITION ON THE 
SALE OF CERTAIN STAFFORD STU
DENT LOAN LISTS. 

Section 428<b><3> of the Higher Education 
Act of 1965 (hereafter in this title referred 
to as the "Act" is amended-

(1) by striking out "or" at the end of sub
paragraph <B>; 

(2) by striking out the period at the end of 
subparagraph <C> and inserting in lieu 
thereof a semicolon and "or"; and 

(3) by adding at the end thereof the fol
lowing: 

" (D) sell lists of student borrowers who 
have loans made, insured, or guaranteed 
under this part.". 
SEC. 502. GUARANTY AGENCY USE OF STATE LI

CENSING BOARD INFORMATION. 

Section 428(b) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

"(7) STATE GUARANTY AGENCY INFORMATION 
REQUEST OF STATE LICENSING BOARDS.-Each 
guaranty agency is authorized to enter into 
agreements with each appropriate State li
censing board under which the State licens
ing board, upon request, will furnish the 
guaranty agency with the address of a stu
dent borrower in any case in which the loca
tion of the student borrower is unknown or 
unavailable to the guaranty agency.". 
SEC. 503. SPECIAL LIMITATION ON THE DEFER

MF.NT OF PAYMENT Of' PRINCIPAL 
AND INTEREST ON PLUS LOANS. 

Section 428B(c)(l) of the Act is amended
(1) by striking out "<A>"; and 
(2) by striking out "; and (B) during any 

period during which the borrower has a de
pendent student for whom a loan obligation 
was incurred under the section and who 
meets the conditions required for a deferral 
under clause (i) of either such section". 
SEC. 504. CREDIT BUREAUS. 

(a) NOTICE OF DELINQUENCY.-Section 
430A<a> of the Act is amended-

< 1) by striking "and" at the end of para
graph <2>; 

(2) by redesignating paragraph (3) as 
paragraph <4>; and 

< 3) by inserting after paragraph < 2) the 
following: 

"(3) with respect to any payment on a 
loan that has been delinquent for 90 days, 
information concerning the date the delin
quency began and the repayment status of 
the loan; and". 

(b) NOTICE TO BORROWER.-Section 430A(c) 
of the Act is amended-

( 1) by striking "and" at the end of para
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting"; and"; and 

(3) by adding at the end the following: 
"(5) with respect to notices of delinquency 

under subsection (a)(3), the borrower is in
formed that credit bureau organizations will 
be notified of any payment that is delin
quent for 90 days or more.". 

(C) LIMITATION ON REPORTING.-Section 
463(c)(3)(B) of the Act is amended by strik
ing ", if that account has not been previous
ly reported by any other holder of the 
notes". 
SEC. 505. ADDITIONAL BORROWER INFORMATION 

REQUIRED. 

Section 484(b) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

"(5) In order to be eligible to receive any 
loan under this title, a student shall provide 
to the lender at the time of applying for the 
loan the driver's license number of the stu
dent borrower, if applicable, and the name 
and address of the next of kin of the stu
dent borrower.". 
SEC. 506. RESTRICTIONS ON INSTITUTIONAL PRO

MOTIONAL ACTIVITIES. 
Section 487(a) of the Act (20 U.S.C. 

1094(a)) is further amended by adding at 
the end thereof the following: 

"01) The institution does not-
"(A) use any contractor or any person 

other than salaries employees of the institu
tion or a volunteer to conduct any activities 
related to recruiting and admission of stu
dents, including canvassing, surveying, pro
motion, or similar activities; or 

"(B) pay any commission, bonus, or other 
incentive payment based directly or indi
rectly on success in securing enrollments to 
any person engaged in any such activity.", 
SEC. 507. ACADEMIC YEAR DEFINITION. 

Section 487<a> of the Act is further 
amended by adding at the end thereof the 
following new paragraph: 

"02) The institution will use the samP. 
definition of 'academic year' for all pro
grams authorized by this title.". 
SEC. 508. NOTICE ON DELINQUENT LOANS RE

QUIRED. 

(a) PRE-CLAIMS ASSISTANCE.-Section 
435(d) of the Act is amended-

(1) in paragraph (1) by striking "(5)" the 
first two places it appears and inserting 
"(6)"; and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(6) REQUEST FOR PRE-CLAIMS ASSISTANCE.
To be an eligible lender under this part, 
each eligible lender shall, if the agency that 
guaranteed the loan offers pre-claims assist
ance for default prevention, request pre
claims assistance within the first 10 days 
such assistance is available as specified by 
the guarantee agency.". 

<b> NoTicE.-Section 428<k> of the Act is 
amended by-

( 1) redesignating paragraph < 2 > as para
graph <3>; and 

· <2> inserting the following new paragraph 
after paragraph < 1 >: 

"(2) PROVISION OF NOTICE OF REQUEST FOR 
PRE-CLAIMS ASSISTANCE TO ELIGIBLE INSTITU· 
TIONS.-Each guaranty agency shall, within 
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30 days of receipt of the request for pre
claims assistance, notify each eligible insti
tution, with respect to students who are de
linquent on the repayment of any loan re
ceived for attendance at such institution, of 
the lender's request for pre-claims assist
ance for default prevention on such loan. 
Such information may be provided to the el
igible institution by submission of a copy of 
the lender's pre-claims request or through 
other means.". 
SEC. 509. RE(~ULATIONS FOR INSTITUTIONAL DJS. 

<.:LOSURE OF BORROWER RE<.:ORHS. 

The Secretary shall promulgate regula
tions specifying the legal restrictions and 
the requirements of eligible institutions re
lating to loan counseling and reporting re
quirements including but not limited to dis
closure of borrower records to third parties. 
the Fair Debt Collection Practices Act, and 
any other applicable Federal law. 
SEC. 51(1. EFFECT OF LOSS OF ACCREDITATION. 

(a) STATUS AS ELIGIBLE INSTITUTION FOR 
STAFFORD STUDENT LOAN PROGRAM.-Section 
435 of the Act <20 U.S.C. 1085) is amended

( 1) in subsection (a)( 1 ), by striking out 
"The te:rm" and inserting "Subject to sub
section <m), the term"; and 

(2) by adding at the end thereof the fol
lowing: 

"(m) IMPACT OF LOSS OF ACCREDITATION.
An institution may not be certified or recer
tified as an eligible institution under subsec
tion (a) of this section if such institution-

"( 1) had it s institutional accreditation 
withdrawn, revoked, or otherwise terminat
ed for cause during the preceding 24 
months; or 

"(2) has withdrawn from institutional ac
creditation voluntarily under a show cause 
order, suspension order, or other similar 
order during the preceding· 24 months; 
unless-

" (A) such accreditation has been restored 
by the same accrediting agency which had 
accredited it prior to the withdrawal, revo
cation. or termination; or 

"(B) the institution has demonstrated its 
academic integrity to the satisfaction of the 
Secretary in accordance with section 
1201<a)(5) <A> or (B) of this Act.". 

(b) STATUS AS ELIGIBLE INSTITUTION FOR 
OTHER TITLE IV PROGRAMS.-Section 481 of 
the Act <20 U.S.C. 1088) is amended-

(!) in subsection (a)(l), by striking out 
"For the purpose" and inserting "Subject to 
subsection (e), for the purpose"; and 

(2) by adding at the end thereof the fol
lowing: 

"(e) IMPACT OF Loss OF ACCREDITATION.
An institution may not be certified or recer
tified as an eligible institution under subsec
tion (a) of this section if such institution-

"(!) had its institutional accreditation 
withdrawn, revoked, or otherwise terminat
ed for cause during the preceding 24 
months; or 

"(2) has withdrawn from institutional ac
creditation voluntarily under a show cause 
order, suspension order, or other similar 
order during the preceding 24 months; 
unless-

"(A) such accreditation has been restored 
by the same accrediting agency which had 
accredited it prior to the withdrawal, revo
cation, or termination; or 

"(B) the institution has demonstrated its 
academic integrity to the satisfaction of the 
Secretary in accordance with section 
1201<a)(5) <A> or <B) of this Act.". 
SEC 51 t. SPECIAL ACCREniTATION RULES. 

Section 487<c) of the Act is amended-
< 1) by redesignating paragraph (3) as 

paragraph (5); and 

(2) by adding after paragraph (2) the fol
lowing new paragraphs: 

" (3) The Secretary is authorized to carry 
out the provisions of paragraph <l)(D), re
lating to limitation, suspension, or termina
tion of an eligible institution whenever the 
institution withdraws from a nationally rec
ognized accrediting agency or association 
during a show cause or suspension proceed
ing brought against that institution. 

"(4)(A) Whenever a nationally recognized 
accrediting agency or association reports 
pursuant to subparagraph <B) that an eligi
ble institution was denied institutional ac
creditation, the Secretary is authorized to 
carry out the provisions of paragraph (l)(D) 
relating to limitation, suspension, or termi
nation of an eligible institution. 

"<B> The Secretary is authorized to enter 
into such arrangements with accrediting 
agencies and associations as may be neces
sary to assure notice of the denial of institu
tional accreditation in order to carry out 
subparagraph <A>.". 
SEC. 512. ELIGIBLE INSTITllTION ACCREDITATION 

RULE. 

Section 481<a) of the Act is amended by 
inserting after paragraph (2) the following 
new paragraph: 

" (3) Whenever the Secretary determines 
accreditation for the purpose of paragraph 
< 1 >. the Secretary shall not approve the ac
creditation of any eligible institution of 
higher education under this section if the 
eligible institution of higher education is in 
the process of receiving new institutional ac
creditation by a national or regional accredi
tation agency unless the eligible institution 
submits to the Secretary all materials relat
ing to the prior accreditation, including the 
reasons. if applicable, for changing the ac
crediting agency or association.". 
SEC. 513. TOLL-FREE CONSUMER HOTLINE. 

Section 485 of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

" (e) TOLL-FREE CONSUMER HOTLINE.-0) In 
addition to the toll-free telephone informa
tion provided for in section 483, the Secre
tary shall contract for, or establish, and 
publicize a toll-free telephone number for 
use by the public, in order to permit stu
dents who allege fraud or unfair practices 
by eligible institutions to inform the De
partment of such fraud or unfair practices. 

"(2) The Secretary shall, directly or by 
way of contract or other arrangement, make 
the toll-free telephone number, and the 
availability of the consumer hotline estab
lished by this subsection, generally available 
to students receiving financial assistance 
under this title.". 
S!o.:C. 51-t. TUITION REFUNDS. 

(a) REFUND RULE.-Section 487(C)(2)(B)(i) 
of the Act is amended by adding at the end 
thereof the following new sentence: "In ad
dition, the Secretary may require such eligi
ble institutions to make refunds in accord
ance with division <iiD.". 

(b) REFUND PROCEDURES.-Section 
487<c><2><B> of the Act is amended by 
adding the following new division after divi
sion (ii): 

"(iii) When the Secretary determines 
there has been a violation. failure, or mis
representation pursuant to division (i), the 
Secretary may require the institution to 
refund the student's tuition and fees. The 
Secretary shall establish procedures for re
funding the tuition and fees. Such proce
dures shall-

"( I) first require the payment by the insti
tution to the United States Government of 
any portion of the t uition and fees paid 

with Federal funds received under this title 
<other than funds under subpart 3 of part A 
and part B of this title); and 

"<II> then require payment by the institu
tion to the lender of that portion of the tui
tion and fees attributable to a loan made, 
issued, or guaranteed under part B of this 
title." . 
SEC 51 a. PELL GRANT PRO(;RAM AM.~NBMENT. 

Section 41Hc><U<A> of the Act (20 U.S.C. 
1070a(c)(1)(A)) is amended by striking 
clauses <D and (ii) and inserting the follow
ing: 

" (i) the number of academic years <or por
tion of an academic year) that the under
graduate degree or certificate program nor
mally requires, plus one academic year; or 

"(ii) 6 academic years in the case of a un
dergraduate degree or certificate program 
normally requiring more than 4 academic 
years;". 
SEC. 516. DISCLOSURE OBLIGATION FOR SLS AND 

PLUS LOANS: REPAYMENT PERIOD. 

(a) AMENDMENT.-Section 433 of the Higher 
Education Act of 1965 (20 U.S.C. 1083) is 
amended by inserting at the end thereof the 
following new subsection: 

" (e) SPECIAL DISCLOSURE RULES ON SLS 
AND PLUS LOANS.-

" (!) DISCLOSURE OF PROJECTED MONTHLY 
PAYMENTS.-Loans made under sections 428A 
and 428B shall not be subject to the disclo
sure of projected monthly payment 
amounts required under subsection (a)(8), 
provided that the lender, in lieu of such dis
closure. provides the borrower with sample 
projections of monthly repayment amounts 
assuming different levels of borrowing and 
interest accruals resulting from capitaliza
tion of interest while the borrower is in 
school. 

" (2) TIMING OF DISCLOSURES.-Disclosure 
pursuant to section 433(b) made on loans 
made under sections 428A and 428B shall be 
made not later than 30 days prior to the due 
date established by the lender for the first 
payment from the borrower.". 

(b) COMPUTATION OF REPAYMENT PERI
ODS.-

(1) SLS LOANS.-Section 428A(c) of the 
Higher Education Act of 1965 <20 U.S.C. 
1781-l<c)) is amended by inserting the fol
lowing new paragraph at the end thereof: 

"(6) REPAYMENT PERIOD.-For purposes of 
calculating the 10-year repayment period 
under section 428(b)(l)(D), such period 
shall be considered to commence at the time 
the first payment is due from the borrow
er.". 

(2) PLUS LOANS.-Section 428B(C) of the 
Higher Education Act of 1965 <20 U.S.C. 
1078-2(c)) is amended by inserting the fol
lowing new paragraph at the end thereof: 

"(6) REPAYMENT PERIOD.-For purposes Of 
calculating the 10-year repayment period 
under section 428(b)(1><D>. such period 
shall be considered to commence at the time 
the first payment is due from the borrow
er.". 
SEC. ii17. STUDY OF DISCHARGE OF STAFFORJ} STU

DENT LOANS IN BANKRUPTCY. 

(a) STAFFORD STUDENT LOAN DISCHARGE 
STUDY.-The Comptroller General shall con
duct a study relating to the discharge of stu
dent loan indebtedness in proceedings in 
bankruptcy. Such study shall include-

< 1) an evaluation of the treatment of stu
dent loan debtors under chapter 13 of title 
11, United States Code, including-

<A> the frequency of attempts to dis
charge or the discharging of such loans 
compared to such attempts to discharge or 
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the discharging of other consumer loans by 
such students; and 

<B> the number and amount of such loans 
discharged; 

<2> an evaluation of the effect of students 
who attempt to or do discharge such loans 
relative to the costs of the Stafford Student 
Loan Program and the institutional costs of 
the Perkins Loans Program; and 

<3> an evaluation of the behavior of stu
dent loan debtors who discharge such loans 
as compared to other debtors who discharge 
debts in bankruptcy by evaluating such fac
tors as-

<A> the average age of the debtors in each 
group; 

<B> the amounts and types of debts sought 
to be discharged by each group; and 

<C> the percentage of discharge of other 
types of consumer debts by each group. 

(b) STAFFORD STUDENT LOAN DISCHARGE 
REPORT.-The Comptroller General shall 
prepare a report of the study required by 
this section and shall submit the study of 
the Congress within 3 years after the date 
of enactment of this Act. 
TITLE VI-NEEDS ANALYSIS AMENDMENTS 

SEC. 601. DEFINITION OF INDEPENDENT STUD:<:NT. 
(a) SECTION 411F.-Section 411F(12) of the 

Higher Education Act of 1965 <hereafter in 
this title referred to as the "Act") is amend
ed to read as follows: 

"<12) The term 'independent', when used 
with respect to a student, means any indi
vidual who-

"(A) is 24 years of age or older by Decem
ber 31 of the first calendar year of the 
award year; 

"<B> is an orphan or is or has been a ward 
of the court; 

"(C) is a veteran of the Armed Forces of 
the United States; 

"(D) is a graduate or professional student 
and will not be claimed by his or her par
ents <or guardian) for income tax purposes 
for the award year; 

"<E> is married or has legal dependents; 
"(F) is an undergraduate student who was 

not claimed by his or her parents <or guardi
an> for income tax purposes for the 2 calen
dar years preceding the first calendar year 
of the award year, and who either was 
awarded assistance under this title as an in
dependent student in the prior year, or dem
onstrates to the student financial aid ad
ministrator total self-sufficiency during the 
2 calendar years preceding the first calendar 
year of the award year by demonstrating 
annual total resources <including all sources 
other than parents and student aid) of 
$4,000; or 

"(G) is a student for whom a financial aid 
administrator makes a documented determi
nation of independence by reason of other 
unusual circumstances.". 

(b) SECTION 480(d).-Section 480(d) of the 
Act is amended to read as follows: 

"(d) INDEPENDENT.-The term 'independ
ent', when used with respect to a student, 
means any individuals who-

"( 1) is 24 years of age or older by Decem
ber 31 of the first calendar year of the 
award year; 

"(2) is an orphan or is or has been a ward 
of the court; 

"(3) is a veteran of the Armed Forces of 
the United States; 

"(4) is a graduate or professional student 
and will not be claimed by his or her par
ents <or guardian) for income tax purposes 
for the award year; 

"(5) is married or has legal dependents; 
"(6) is an undergraduate student who was 

not claimed by his or her parents <or guardi-

..... -....~. ....... ~ ... --.... -

an) for income tax purposes br the 2 calen
dar years preceding the first c.:.<.Jendar year 
of the award year, and who either was 
awarded assistance under this title as ar: m
dependent student i.1 the prior year, or dem
onstrates to the student financial aid ad
ministrator total self-sufficiency during the 
2 calendar years preceding the first calendar 
year of the award year b!' demonstrating 
annual total resources <including all sources 
other than parents and student aid) of 
$4,000: or 

"(7) i-: a student for whom a financial aid 
adminis~· rator makes a documented determi
nation of independence by reason of other 
unusual circumstances.". 
SEC. 602. MODIFICATION TO COMPUTATION OF CON

TniBUTIONS. 

(a) PELL GRANT NEEDS ANALYSIS.-0) Sec
tion 411B(b)(3) of the Act is amended by 
striking out "a program of postsecondary 
education" and inserting in lieu thereof "a 
program of postsecondary education which 
meets the requirements of section 
484<a)(U". 

(2) Section 411C(a)(3) of the Act is amend
ed by striking out "a program of postsecond
ary education" and inserting in lieu thereof 
"a program of postsecondary education 
which meet the requirements of section 
484(a)(l)". 

(3) Section 411D(a)(3) of the Act is 
amended by striking out "a program of post
secondary education" and inserting in lieu 
thereof "a program of postsecondary educa
tion which meet the requirements of section 
484<a)(l)". 

(b) GENERAL NEEDS ANALYSIS.-0) Section 
475(b)(3) of the Act is amended by striking 
out "a program of postsecondary education" 
and inserting in lieu thereof "a program of 
postsecondary education which meets the 
requirements of section 484(a)(l)". 

(2) Section 477(a)(3) of the Act is amend
ed by striking out "a program of postsecond
ary education" and inserting in lieu thereof 
"a program of postsecondary education 
which meet the requirements of section 
484(a)<l)". 
SEC. 603. STUDENT CONTRIBUTION MODIFICATION. 

Section 475(g)(l)(C) of the Act is amended 
by striking out "70 percent" and inserting in 
lieu thereof "not less than 50 percent". 
SEC. 604. NEEDS ANALYSIS FINANCIAL AID ADMIN

ISTRATOR ADJUSTMENTS. 

(a) IN GENERAl .-Section 479A(a) of the 
Act is amended to read as follows: 

"SEC. 479A. (a) IN GENERAL.-Nothing in 
this title shall be interpreted as limiting the 
authority of the student financial aid ad
ministrator, on the basis of adequate docu
mentation, to make necessary adjustments 
to the cost of attendance and expected stu
dent or parent contribution <or both) to 
allow for treatment of individual students 
with special circumstances. In addition, 
nothing in this title shall be interpreted as 
limiting the authority of the student finan
cial aid administrator to use supplementary 
information about the financial status or 
personal circumstance of eligible applicants 
in selecting recipients and determining the 
amount of awards under subparts 1 and 2 of 
part A and parts B, C, and E of this title.". 

(b) SPECIAL RULE.-Section 479A of the 
Act is amended-

(1) by redesignating subsection (c) as sub
section (d), and 

(2) by inserting immediately after subsec
tion (b) the following new subsection: 

"(c) SPECIAL AnJUSTMENTS.-
"<1) ADJUSTMENTS FOR INDEPENDENT STU

DENTS WITH DEPENDENTS.-A student finan
cial aid administrator shall be considered to 

be making a necessary adjustment in ac
cordance with subsection (a) if the adminis
trator determines that the cost of attend
ance in section 472 should include costs of 
food and shelter for dependent care when 
the total income for independent students 
with dependents is less than the Standard 
Maintenance Allowance under section 
477(b)(4). 

"(2) ADJUSTMENT FOR DISLOCATED 
woRKER.-A student financial aid adminis
trator shall be considered to be making a 
necessary adjustment in accordance with 
subsection <a> if, in the case of dislocated 
workers-

"(A) the administrator uses the income 
for the year in which the determination is 
made <the award year) rather than the 
income reported in the preceding tax year; 
and 

"(B) the administrator excludes the net 
value of investments and real estate, includ
ing the primary residence in the calculation 
of the family contribution for the Pell 
Grant Program and the expected family 
contribution under part F. 

"(3) ADJUSTMENT FOR DISPLACED HOMEMAK· 
ER.-A student financial aid administrator 
shall be considered to be making a necessary 
adjustment in accordance with subsection 
(a) if, for displaced homemakers, the admin
istrator excludes the net value of invest
ments and real estate, including the primary 
residence, from the calculation of the Pell 
Grant family contribution and from the ex
pected family contribution under part F.". 

(C) CONFORMING AMENDMENTS.-0) Section 
479A<d> of the Act <as amended by subsec
tion (a)) is amended by striking out "subsec
tion (b) is an example" and inserting in lieu 
thereof "subsections (b) and <c> are exam
ples". 

(2)(A) Section 411B(g)(l) of the Act is 
amended by striking out ", except that in 
the case of a dislocated worker <certified in 
accordance with title III of the Job Training 
Partnership Act) or a displaced homemaker 
<as defined in section 480(e) of this Act), the 
net value of a principal place of residence 
shall be considered to be zero". 

(B) Section 411B(l) of the Act is amended 
by striking out ", except that in the case of 
a dislocated worker <certified in accordance 
with title III of the Job Training Partner
ship Act) or a displaced homemaker <as de
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero". 

<C> Section 411C<O<l> of the Act is 
amended by striking out ", except that in 
the case of a dislocated worker <certified in 
accordance with title III of the Job Training 
Partnership Act) or a displaced homemaker 
<as defined in section 480(e) of this Act), the 
net value of a principal place of residence 
shall be considered to be zero". 

<D> Section 411D<0<3> of the Act is 
amended by striking out ", except that in 
the case of a dislocated worker <certified in 
accordance with title III of the Job Training 
Partnership Act> or a displaced homemaker 
<as defined in section 480<e> of this Act), the 
net value of a principal place of residence 
shall be considered to be zero". 

<E>(i) Section 411F<l><G> of the Act is re
pealed. 

(ii) Section 411F<9><E> of tne Act is re
pealed. 

<F> Section 475(d)(2)(B) of the Act is 
amended by striking out "except that in the 
case of a dislocated worker <certified in ac
cordance with title III of the Job Training 
Partnership Act) or a displaced homemaker 
<as defined in section 480(e) of this Act>". 
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<G> Section 475(h) of the Act is amended 

by striking out ", except that in the case of 
a dislocated worker <certified in accordance 
with title III of the Job Training Partner
ship Act> or a displaced homemaker <as de
fined in section 480<e> of this Act), the net 
value of a principal place of residence shall 
be considered to be zero" . 

<H> Section 476(c)(2)(B) of the Act is 
amended by striking out "except in the case 
of a displaced worker <certified in accord
ance with title III of the Job Training Part
nership Act> or a displaced homemaker <as 
defined in section 480<e> of this Act)". 

<I> Section 477(c)(2)(B) of the Act is 
amended by striking out " except in the case 
of a dislocated worker <certified in accord
ance with title III of the Job Training Part
nership Act> or a displaced homemaker <as 
defined in section 480<e> of this Act>". 
SEC. 605. TREATMENT OF VETERANS BENEFITS. 

(a) PELL. GRANT NEEDS ANALYSIS.-{1) Sec
tion 411B(d)<l)(C) of the Act is amended by 
striking out "one-half of the student's total 
veterans educational benefits, excluding 
Veterans' Administration contributory bene
fits, " and inserting in lieu thereof " the stu
dent's total veterans educational benefits" . 

<2> Section 411C(c)(l)(C) of the Act is 
amended by striking out "one-half of the 
student's total veterans educational bene
fits, excluding Veterans ' Administration 
contributory benefits," and inserting in lieu 
thereof " the student's total veterans educa
tional benefits" . 

(3) Section 411D(c)(1)(C) of the Act is fur
ther amended by striking out "one-half of 
the student's total veterans educational ben
efits, excluding Veterans' Administration 
contributory benefits," and inserting in lieu 
thereof "the student's total veterans educa
tional benefits" . 

(b) GENERAL NEEDS ANALYSis.-<1) Section 
475<a> of the Act is amended-

<A> by striking out "and" at the end of 
paragraph (2); 

(B) by striking out the period at the end 
of paragraph (3) and inserting in lieu there
of a semicolon and the word "and"; and 

<C> by adding at the end thereof the fol
lowing new paragraph: 

"(4) any veterans educational benefits 
paid because of enrollment in a postsecond
ary institution, including <but not limited 
to) benefits received under chapters 105, 
106, and 107 of title 10, and chapters 30, 31, 
32, 34, and 35 of title 38, United States 
Code.". 

<2> Section 476(b)(l)(D) of the Act is 
amended by striking out "plus the amount 
of veterans' benefits paid during the award 
period under chapters 32, 34, and 35 of title 
28, United States Code". 

(3) Section 477<a> of the Act is amended
(A) by inserting "and" at the end of sub

paragraph <A> of paragraph < 1 >; 
(B) by striking out "and" at the end of 

subparagraph <B> of paragraph <D; 
(C) by striking out subparagraph <C> of 

paragraph < 1 >; 
<D> by striking out "and" at the end of 

paragraph <2>; 
<E> by adding at the end of paragraph (3) 

the word " and"; and 
<F> by adding at the end thereof the fol

lowing new paragraph: 
"(4) adding any veterans educational ben

efits paid because of enrollment in a post
secondary institution, including <but not 
limited to) benefits received under chapters 
106 and 107 of title 10, and chapters 30, 31, 
32, 34, and 35 of title 38, United States 
Code.". 

(C) CONFORMING AMENDMENT.-Section 
428(a)(2)(C)(i) of the Act is amended by 
striking out " and any amount paid to the 
student under chapters 32, 34, and 35 of 
title 38, United States Code". 
SEC. 606. TREATMENT OF NONLIQUID ASSETS. 

(a) PELL GRANT NEEDS ANALYSIS.-Section 
411F(2) of the Act is amended-

<1> by inserting " (A)" after " (2)"; and 
(2) by adding at the end thereof the fol

lowing: 
"<B> For academic year 1991-1992 and suc

ceeding academic years, the term 'assets' 
shall not include, in the case of a family 
with an adjusted gross ipcome which is 
equal to or less than $30,000, the net value 
of-

" (i) the family's principal place of resi
dence; or 

" (ii) a farm on which the family resides." . 
(b) GENERAL NEED ANALYSIS.-Section 

480(g) of the Act is amended-
(!) by inserting "<1)' ' after "AssETS.-"; 

and 
<2> by adding at the end thereof the fol

lowing: 
"(2) For academic year 1991-1992 and suc

ceeding academic years, the term 'assets' 
shall not include, in the case of a family 
with an adjusted gross income which is 
equal to or less than $30,000, the net value 
of-

" (A) the family 's principal place of resi
dence; or 

" (B) a farm on which the family resides.". 
TITLE VII-OTHER HIGHER EDUCATION 

AMENDMENTS 
SEC. 701. SUBSIDIZED EMPLOYMENT MODIFICA

TION UNDER WORKSTUDY. 

Section 443(b)(4) of the Higher Education 
Act of 1965 <hereafter in this title referred 
to as the "Act") is amended to read as fol
lows: 

" (4) provide that for a student employed 
in a work-study program under this part, at 
the time income derived from any need
based employment <including non-working
study or both) is in excess of the determina
tion of the amount of such student's need 
by more than $200, continued employment 
shall not be subsidized with funds appropri
ated under this part;" . 
SEC. 702. STUDENT LOAN MARKETING ASSOCIATION 

AMENDMENTS. 

(a) ESTABLISHMENT.-Section 439(b) of the 
Act is amended to read as follows: 

" (b) ESTABLISHMENT.-
"(!) IN GENERAL.-There is hereby created 

a body corporate to be known as the Stu
dent Loan Marketing Association <herein
after referred to as the 'Association'). The 
Association shall have succession until dis
solved. It shall maintain its principal office 
in the District of Columbia or the metropol
itan area thereof and shall be deemed, for 
purposes of jurisdiction and venue in civil 
actions, to be a District of Columbia corpo
ration. Offices may be established by the 
Association in such other place or places as 
it may deem necessary or appropriate for 
the conduct of its bu~iness.". 

(b) DIRECTORS.-S(;>,~tion 439(C) of the Act 
is amended to read a:; follows: 

"(C) BOARD OF DIRECTORS.-
" (!) COMPOSITION OF BOARD; CHAIRMAN.

The Association shall have a Board of Di
rectors <hereinafter in this section referred 
to as the 'Board') which shall consist of 21 
persons, 7 of whom shall be appointed by 
the President of the United States and shall 
be representative of the general public. The 
remaining 14 directors shall be elected by 
the common stockholders of the Association 
entitled to vote pursuant to subsection (e). 

Commencing with the annual shareholders 
meeting to be held in 1989-

" (A) 7 of the elected directors shall be af
filiated with an eligible institution, and 

"(B) 7 of the elected directors shall be af
filiated with an eligible lender. 
The President shall designate 1 of the direc
tors to serve as Chairman. 

" (2) TERMS OF APPOINTED AND ELECTED MEM
BERS.-The directors appointed by the Presi
dent shall serve at the pleasure of the Presi
dent and until their successors have been 
appointed and have qualified. The remain
ing directors shall each be elected for a term 
ending on the date of the next annual meet
ing of the common stockholders of the Asso
ciation, and shall serve until their succes
sors have been elected and have qualified. 
Any appointive seat on the Board which be
comes vacant shall be filled by appointment 
of the President. Any elective seat on the 
Board which becomes vacant after the 
annual election of the directors shall be 
filled by the Board, but only for the expired 
portion of the term. 

"(3) AFFILIATED MEMBERS.-For the pur
pose of this subsection, the references to a 
director 'affiliated with an eligible institu
tion' or a director 'affiliated with an eligible 
lender' means an individual who is, or 
within 5 years of election to the Board has 
been, an employee, officer, director, or simi
lar official of-

"<A> an eligible institution or an eligible 
lender; 

"(B) an association whose members con
sist primarily of eligible institutions or eligi
ble lenders; or 

" (C) a State agency, authority instrumen
tality, commission, or similar institution, 
the primary purpose of which relates to 
educational matters or banking matters. 

" (4) MEETINGS AND FUNCTIONS OF THE 
BOARD.-The Board shall meet at the call of 
its Chairman, but at least semiannually. 
The Board shall determine the general poli
cies which shall govern the operations of 
the Association. The Chairman of the Board 
shall, with the approval of the Board, select, 
appoint, and compensate qualified persons 
to fill the offices as may be provided for in 
the bylaws, with such functions, powers, 
and duties as may be prescribed by the 
bylaws or by the Board, and such persons 
shall be the officers of the Association and 
shall discharge all such functions, powers, 
and duties.". 

<c> STocK.-Section 439<0 of the Act is 
amended to read as follows: 

" (f) STOCK OF THE ASSOCIATION.-
"(!) VOTING COMMON STOCK.-The Associa

tion shall have voting common stock having 
such par value as may be fixed by its Board 
from time to time. Each share of voting 
common stock shall be entitled to one vote 
with rights of cumulative voting at all elec
tions of directors. 

" (2) NUMBER OF SHARES; TRANSFERABILITY.
The maximum number of shares of voting 
common stock that the Association may 
issue and have outstanding at any one time 
shall be fixed by the Board from time to 
time. Any voting common stock issued shall 
be fully transferable, except that, as to the 
Association, it shall be transferred only on 
the books of the Association. 

"<3> DIVIDENDS.-To the extent that net 
income is earned and realized, subject to 
subsection (g)(2), dividends may be declared 
on voting common stock by the Board. Such 
dividends as may be declared by the Board 
shall be paid to the holders of outstanding 
shares of voting common stock, except that 
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no such dividends shall be payable with re
spect to any share which has been called for 
redemption past the effective date of such 
call. 

" (4) SINGLE CLASS OF VOTING COMMON 
STOCK.-As of the effective date of the Stu
dent Loan Marketing Association Amend
ments of 1990, all of the previously author
ized shares of voting common stock and 
nonvoting common stock of the Association 
shall be converted to shares of a single class 
of voting common stock on a share-for-share 
basis, without any further action on the 
part of the Association or any holder. Each 
outstanding certificate for voting or nonvot
ing common stock shall evidence ownership 
of the same number of shares of voting 
stock into which it is converted. All preex
isting rights and obligations with respect to 
any class of common stock of the Associa
tion shall be deemed to be rights and obliga
tions with respect to such converted 
shares." . 

(d) SHORT TITLE.-This section may be 
cited as the "Student Loan Marketing Asso
ciation Amendments of 1990". 
SEC. 703. FORMS AND REG ULATIONS. 

(a) FINANCIAL AID APPLICATION PREPAR
ER.-Section 483 of the Act is amended by 
inserting the following new subsection at 
the end thereof: 

" (g) Any financial aid application required 
to be made under subpart 1 of part A of this 
title or part B or this t itle shall include the 
name, signature, address, social security 
number, and organizational affiliation of 
the preparer of such financial aid applica
tion. " . 

(b) NOTICE OF FEDERAL STUDENT AlD.-Sec
tion 483<f) of the Act is amended to read as 
follows: 

" (f) NOTICE OF FEDERAL STUDENT AID RE
CEIPT.-Each eligible institution shall pro
vide to each recipient of assistance under 
this title <except assistance received under 
subparts 4, 5, and 8 of part A> a statement 
listing the estimated student assistance re
ceived by the recipient, and specifying the 
estimated amount and t ype of assistance 
awarded under this title and specifically in
dicating that such aid is federally supported 
assistance.". 
SEC. 70-t. LENDER OF LAST RESORT. 

Section 428(j) of the Act is amended by 
adding at the end thereof the following: 
"Each State guaranty agency shall ensure 
that there is a lender of last resort in its 
State. The lender of last resort shall process 
loan applications of students enrolled in an 
eligible institution within 30 days after such 
application has been filed. The lender of 
last resort shall make loans to any eligible 
applicant attending an eligible institution." . 
SEC. 705. PERKINS LOAN PROGRAM AMENDMENT. 

Section 462<c><3) of the Act is amended
(1) by redesignating clause <B> and <C> as 

clause <C> and <D>; and 
(2) by inserting after clause <A> the fol

lowing new clause: 
' ·<B> 75 percent of the cash on hand at the 

institution under the program authorized 
by this part for the second year preceding 
the beginning of the award period;". 
SEC. 706. ELIGIBILITY FOR EDUCATION PHO<;RAMS. 

(a) HIGHER EDUCATION.-Section 484 of the 
Act is amended by adding a new subsection 
<k> at the end thereof: 

" (k) STUDENTS ATTENDING INSTITUTIONS IN 
THE FREELY ASSOCIATED STATES AND ELIGIBIL
ITY FOR TRIO PROGRAMS.- Notwithstanding 
any other provision of law, a student who 
meets the requirements of paragraph (a)(5) 
of this section or who is a resident of the 

freely associated states, and who attends a 
public or nonprofit institution of higher 
education located in any of the freely asso
ciated states rather than a State, shall be el
igible, if otherwise qualified, for assistance 
under subparts 1, 2, or 4 of part A or part C 
of this title. 

(b) TERRITORIAL TEACHER TRAINING ASSIST
ANCE PROGRAM.-Section 4502 of the Elemen
tary and Secondary Education Act of 1965 is 
amended by striking "the Northern Mariana 
Islands, and the Trust Territory of the Pa
cific Islands" each place it appears and in
serting in lieu thereof " the Commonwealth 
of the Northern Mariana Islands, Palau, the 
Republic of the Marshall Islands, and the 
Federated States of Micronesia.". 

(C) TREATMENT OF TERRITORIES AND TERRI
TORIAL STUDENT ASSISTANCE.- Section 1204 
of the Higher Education Act of 1965 is 
amended by inserting at the end thereof the 
following new subsection (d): 

" (d) Notwithstanding any other provision 
of law, an institution of higher education 
that is located in any of the freely associat
ed states, rather than a State, shall be eligi
ble, if otherwise qualified, for assistance 
under subpart 4 of part A of title IV of this 
Act." . 
SI-X:. 707. CLEHICAL ANil TECHNICAL AMENDMENTS 

TO THE IIIGHER EDUCATION ACT OF 
1965. 

The Higher Education Act of 1965 is fur
ther amended-

(!) in section 312(c)(2) <20 U.S.C. 
1058(c)(2)), by striking "second" the second 
place it appears and inserting " the second 
such" ; 

(2) in section 332(b)(5) <20 U.S.C. 
1065(b)(5)), by striking out "year" the first 
place it appears; 

(3) in section 411B(g)(5)(B) <20 U.S.C. 
1070a-2(g)(5)(B))-

<A> by striking out "effective family 
income" each place it appears and inserting 
"discretionary income"; and 

<B> by striking out "subsection <d>" and 
. inserting "subsection (f)"; 

<4> in section 411C(f)(5)(B) <20 U.S.C. 
1070a-3(f)( 5 )(B)), by striking out "effective 
family income" and inserting " discretionary 
income"; 

<5> in section 411D<O <20 U.S.C. 1070a-
4(0)-

<A> by striking out "effective family 
income" in paragraph < 1) and inserting "dis
cretionary income" ; and 

(B) by striking out "subsection <c>" each 
place it appears in paragraph (1) and <2> 
and inserting "subsection (e)"; 

<6> in section 411F<2> <20 U.S.C. 1070a-
6(2)), by striking out "including amount" 
and inserting " including amounts" ; 

(7) in section 411F<9HB> <20 U.S.C. 1070a-
6(9}(B)), by striking out "Student" and in
serting "student" ; 

<8> in section 413D(d)(3)(C) <20 U.S.C. 
1070b-2(d)(3)(C)), by striking out " three
fourths in" and inserting " three-fourths of" ; 

<9> in section 427(a)(2)(Q)(i) <20 U.S.C. 
1077<a)(2)(Q)(i)); by striking out "system," 
and inserting "system"; 

(10) in section 428C<c><3HA) <20 U.S.C. 
1078-3<cH3HA)), by inserting " be" before 
"equal to"; 

(11) in section 428E<a><1> <20 U.S.C. 1078-
5(1))-

<A> by inserting '·<A>" after " except that" 
the first place it appears; and 

<B> by striking out "except that" the 
second place it appears and inserting ", and 
(B)"; 

<12> in section 435<cH1) <20 U.S .C. 
1085(c)(l)), by striking out "section 481<d)" 
and inserting "section 484(d)" ; 

(13) in section 435(d)(2) (20 U.S.C. 
1085(d)(2))-

<A> by striking out " institutions" in sub
paragraph <C> and inserting " institution" ; 
and 

<B> by indenting the matter following sub
paragraph <D> two S!J"'-"~s; 

(14) in section 435(d)(3) <20 U.S.C. 
1085<dH3)), by striking out "section 435(o)" 
and inserting "subsection (}) of this sec
tion"; 

(15) in the last sentence of section 
442<e><2> by striking "section 447(c)" and in
serting "section 442<c>" ; 

(16) in section 454<aH3HC> <20 U.S.C. 
1087d(a)(3)(C)), by striking out " fourth and 
fifth " and inserting "fourth or fifth " ; 

<17) in sections 462(a)(l) and 462<a><2HD> 
<20 U.S.C. 1087bb(a)(l), <aH2HD)), by strik
ing out " institution which" and inserting 
" institution"; 

<18> in section 464<c><2HAHiv> (20 U.S.C. 
1087dd(c)(2)(AHiv)), by inserting "Service" 
after " Volunteer"; 

(19) in section 465(a)(2)(D) <20 U.S.C. 
1087ee(a)(2)(D)), by striking out "services" 
and inserting "service"; 

<20) in the table contained in section 
475<c><2> <20 U.S.C. 1087oo(c)(2))-

<A> by striking out " less than $15,000 or" 
and inserting "less than $15,000"; and 

<B> by striking out "$15,000 more" and in
serting "$15,000 or more"; 

(21) in the table contained in section 
475<cH4> (20 U.S.C. 1087oo(c)(4))-

<A> by striking out "substract" and insert
ing "subtract" ; and 

<B> by striking out " 1,430" and inserting 
"$1 ,430"; 

<22) in section 475(e) (20 U.S.C. 
1087oo(e)), by striking out "section 479" and 
inserting •·section 478"; 

<23) in the table contained in section 
477(b)(4) (20 U.S.C. 1087qq(b)(4)), by strik
ing out "1 ,430" and inserting "$1,430"; 

(24) in the last sentence of section 48l<b) 
<20 U.S.C. 1088(b)), by striking out "section 
413(e)" and inserting "section 435<b)"; 

(25) in the last sentence of section 
483<a><l> (20 U.S.C. 1090(a)(l)), by striking 
out " that is" and inserting "that are" ; 

(26) in section 49Hh)(l) <20 U.S.C. 
1098<hHl>), by striking out "subtitle III" 
and inserting "subchapter III" ; 

<27) in section 525(g) <20 U.S.C. 1105d(g)), 
by striking out "subpart" and inserting 
" part"; 

<28> in section 557 (20 U.S.C. 11110, by 
striking out "part B of this title" and insert
ing "part B of title IV of this Act"; 

(29) in section 558(a)(6) (20 U.S.C. 
llllg(a)(6)), by striking out the comma 
after " preschool"; 

(30) in section 571(g) (20 U.S.C. 1115(g)), 
by striking out "subpart" each place it ap
pears and inserting "part" ; 

(31) in section 622<a><6> <20 U.S.C. 
1132(a)(6)), by striking out " language an 
area studies" and inserting "language and 
area studies"; 

<32) in section 762(a) <20 U.S.C. 1132g-
2(a)), by striking out "Secretary notwith
standing" and inserting "Secretary, notwith
standing' '; 

(33> in section 762(h) <20 U.S.C. 1132g-
2(h)), by striking out "subcontractors or any 
project" and inserting "subcontractors on 
any project" ; 

<34) in section 764(b)(3)(B) <20 U.S.C. 
1132g-3(b)(3)(B)), by striking out "anyone" 
and inserting "any one"; 

<35) in section 764(e) (20 U.S.C. 1132g-
3(e)), by striking out "member" and insert
ing " members"; 
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<36) in section 802<d)(l)(B) <20 U.S.C. 

1133a(d}(l)(B)), by striking out "has demon
strated" and inserting a comma and "as 
demonstrated"; 

<37) in section 942<b)(2) <20 U.S.C. 
1134m(b)(2)), by inserting a period at the · 
end thereof; 

<38) in section 1045<a> <20 U.S.C. 1135d-
4<an, by striking out "sexual, geographic," 
and inserting "gender, geography,"; and 

<39) in section 1204<a> <20 U.S.C. 
1144a(a)), by striking out "Trust Territories 
of the Pacific Islands, and the Northern 
Mariana Islands" and inserting "Common
wealth of the Northern Mariana Islands, 
Palau, and, subject to the provisions of 
Public Law 99- 239, the Federated States of 
Micronesia, and the Republic of the Mar
shall Islands.". 
SEC. 708. DEFINITION. 

Section 545 of the Higher Education Act 
of 1965 is amended by striking "and the 
Trust Territory of the Pacific Islands" and 
inserting " the Republic of the Marshall Is
lands, the Federated States of Micronesia, 
and Palau". 
SF:C. 709. ADMINISTRATION OF THF: COMMISSION. 

Section 1321 of the Higher Education Act 
of 1965 <20 U.S.C. 1221- 1) is amended by in
serting after subsection (d) the following: 

"(e) ADMINISTRATION OF THE COMMIS
SION.-

"(1) RATE OF PAY.-Members of the Com
mission who are not full-time officers or em
ployees of the United States and who are 
not Members of Congress may, while serv
ing on business of the Commission, be com
pensated at a rate not to exceed the rate 
specified at the time of such service for 
Grade GS-18 of the General Schedule as 
authorized by section 5332 of title 5, United 
States Code, for each day, or any part of a 
day, they are engaged in the actual per
formance of Commission duties, including 
travel time; and while so serving away from 
their homes or regular places of business, 
all members of Commission may be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons in 
Government service employed intermittent
ly. 

"(2) TEMPORARY EXEMPTION.-Subject to 
such rules as may be adopted by the Com
mission, the Chairperson, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service and without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and 
General Schedule pay rates, shall have the 
power to-

"(A) appoint a Director or Executive Di
rector who shall be paid at a rate not to 
exceed the rate of basic pay for GS-18 of 
the General Schedule; and 

"(B) appoint and fix the compensation at 
a rate not to exceed the rate payable at the 
GS- 18 rate of such other personnel as the 
Chairperson considers necessary. 

"(3) AUTHORITY TO CONTRACT.-Subject to 
the Federal Property and Administrative 
Services Act of 1949, as amended, the Com
mission is authorized to enter into contracts 
with Federal and State agencies, private 
firms, institutions, and individuals for the 
conduct of activities necessary to the dis
charge of its duties and reponsibilities. 

"(4) SOURCE OF ADMINISTRATIVE SUPPORT.
Financial and administrative support serv
ices (including those related to budget and 
accounting, financial reporting, payroll and 
personnel) shall be provided to the Commis
sion by the General Services Administration 

<or other appropriate organization> for 
which payment shall be made in advance, or 
by reimbursement, from funds of t.he Com
mission, in such amounts as may b'i' agreed 
by the Chairperson of the Commission and 
the Administrator of General Services. 

" (5) AUTHORITY TO HIRE EXPERTS AND CON
SULTANTS.-The Commission is authorized to 
procure temporary and intermittent services 
of experts and consultants as are necessary 
to the extent authorized by section 3109 of 
title 5, United States Code, but at rates not 
to exceed the rate specified at the time of 
such service for grade GS-18. Experts and 
consultants may be employed without com
pensation if they agree to do ·so in advance. 

' '(6) AUTHORITY FOR DETAIL OF EMPLOY
EES.-Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist the Commission in carrying out its 
duties under this section." ; 
and redesignating subsections (e) and (f) as 
(f) and (g) respectively. 

TITLE VIII-WE THE PEOPLE ... THE 
CITIZEN AND THE CONSTITUTION 

SEC. 801. WE THE PEOPLF: . .. THE CITIZEN AND 
CONSTITUTION. 

Part F of title IV of the Elementary and 
Secondary Education Act of 1965 is amend
ed by-

<1> redesignating section 4608, as renum
bered and amended in sections 202< 1) and 
202(2), respectively, of Public Law 100-569 
as section 4610; and 

(2) inserting after section 4608 as added by 
Public Law 100- 569 and renumbered by 
Public Law 100-690 the following new sec
tion 4609: 

"SECTION 4609.-We the People . .. The 
Citizen and the Constitution. 

" (a) GENERAL AUTHORITY.-0) The Secre
tary shall, in accordance with the provisions 
of this section, carry out a program entitled 
"We the People ... The Citizen and the 
Constitution" to educate students about the 
history and principles of the Constitution 
and Bill of Rights and to foster civic compe
tence and civil responsibility. 

" (2) The education program authorized by 
this section shall continue and expand the 
educational activities of the National Bicen
tennial Competition of the Constitution and 
Bill of Rights administered by the Center 
for Civic Education. 

" (3) The Secretary is authorized to con
tract with the Center for Civic Education to 
carry out the provisions of this section. 

" (b) PROGRAM CONTENT.-The education 
program authorized by this section shall 
provide-

" <A> a course of instruction on the basic 
principles of our constitutional democracy 
and the history of the Constitution and Bill 
of Rights. 

" <B> school and community simulated con
gressional hearings following the course of 
study at the request of participating 
schools. 

" (C) an annual competition of simulated 
congressional hearings at the congressional 
district, State, and national level for second
ary students who wish to participate in such 
program. 

" (C) PROGRAM PARTICIPANTS.-The educa
tion program authorized by this section 
shall be made available to public and private 
elementary and secondary schools in the 
435 congressional districts, Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and 
the District of Columbia. 

"(d) SPECIAL RULE.-Funds provided under 
this section may be used for the advanced 

training of teachers about the Constitution 
and Bill of Rights after the provisions of 
subsection (b) have been implemented. 

"(e) AUTHORIZATION OF APPROPRATIONS.
There are authorized to be appropriated 
$5,000,000 for fiscal year 1990 and such 
sums as may be necessary for each of the 
fiscal years 1991, 1992, and 1993 to carry out 
the provisions of this section." . 

TITLE IX-NATIONAL BOARD FOR 
PROFESSIONAL TEACHING STANDARDS 

SEC. 901. SHORT TITLE. 

This title may be cited as the "National 
Board for Professional Teaching Standards 
Act of 1990". 
SEC. 902. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that
(1) the economic well-being and national 

security of the United States depends on ef
forts to strengthen the educational system 
to provide all children with an education 
which will ensure a well-educated work 
force; 

(2) improved teaching is central to the 
goal of ensuring a well-educated work force; 

(3) incentives to enhance the professional
ism and status of teaching can be provided 
through the development and promulgation 
of voluntary standards of professional certi
fication that are rigorous and unbiased, that 
complement and support State licensing 
practices and recognize the diversity of 
American society; 

(4) the National Board for Professional 
Teaching Standards, a private nonprofit or
ganization has been created to establish 
such voluntary standards and a significant 
initial investment in research and develop
ment from non-Federal sources will be re
quired to create such a system of profession
al certification; and . 

<5> the Federal Government has played an 
active role in funding vital educational re
search and can continue to support this na
tional effort by providing limited but essen
tial support for critical research activities. 

<b> PURPOSE.-It is the purpose of this Act 
to provide financial assistance to the Na
tional Board for Professional Teaching 
Standards to enable the board to conduct 
independent research and development re
lated to the establishment of national, vol
untary professional standards and assess
ment methods for the teaching profession. 
SEC. 903. DEFINITIONS. 

For the purpose of this title-
OJ The term "Board" means the National 

Board for Professional Teaching Staadards. 
(2) The term "Committee" means theRe

search and Development Advisory Commit
tee established pursuant to section 905 of 
this Act. 

<3> The term "elementary school" has the 
same meaning given that term in section 
1471<8) of the Elementary and Secondary 
Education Act of 1965. 

(4) The term "secondary school" has the 
same meaning given that term in section 
1471<21) of the Elementary and Secondary 
Education Act of 1965. Nothing in this Act 
shall be construed to infringe upon the 
practice or accreditation of home school or 
private school teaching. 

(5) The term "Secretary" means the Sec
retary of Education. 
SEC. 904. PR()(;RAM AUTHORIZATION. 

(a) PROGRAM AUTHORIZED.-From sums ap
propriated under subsection <b> in any fiscal 
year, the Secretary is authorized and direct
ed, in accordance with this Act, to provide 
financial assistance to the National Board 
for Professional Teaching Standards, in 
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order to pay the Federal share of the costs 
of the activities described in section 906. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$25,000,000 for the period beginning Octo
ber 1, 1989, and ending September 30, 1993 
to carry out the provisions of this title. 

(C) TERMS AND CONDITIONS.-0) No finan
cial assistance may be made available under 
this Act except upon an application as re
quired by section 907. 

<2> No financial assistance may be made 
available under this Act unless the Secre
tary determines that-

<A> the Board will comply with the provi
sions of this Act; 

<B> the Board will use the Federal funds 
only for research and development activities 
in accordance with section 906 and such 
teacher assessment and certification proce
dures will be free from racial, cultural, 
gender or regional bias; 

<C> the Board-
<D will widely disseminate for review and 

comment announcements of specific re
search projects to be conducted with Feder
al funds, including a description of the goals 
and focus of the specific project involved 
and the specific merit review procedures 
and evaluation criteria to be used in the 
competitive award process, and 

<ii> will send such announcements to the 
Secretary of Education, the Director of the 
National Science Foundation, the National 
Research Council, and the educational re
search community. 

<D> the Secretary, pursuant to an arrange
ment with the Board, will publish the an
nouncement described in subparagraph <C> 
in the Federal Register <or such other publi
cation deemed appropriate by the Secre
tary> and in publications of general circula
tion designed to disseminate such announce
ments widely to the educational research 
community; 

<E> the Board will, after offering any in
terested party an opportunity to make com
ment upon, and take exception to, the 
projects contained in the announcements 
described in subparagraph <C> for a 30-day 
period following publication, and after re
considering any project which comment is 
made or to which exception is taken, 
through the Secretary issue a request for 
proposals in the Federal Register <or such 
other publication deemed appropriate by 
the Secretary) containing any revised 
project information; 

<F> the Board will make awards of Federal 
funds competitively on the basis of merit, 
and, in the award process, the Board will 
select, to the extent practicable consistent 
with standards of excellence-

(i) a broad range of institutions associated 
with educational research and development; 
and 

(ii) individuals who are broadly represent
ative of the educational research and teach
ing communities with expertise in the spe
cific area of research and development in 
question; 

<G> the Board will adopt audit practices 
customarily applied to nonprofit private or
ganizations and will comply with section 
909<c>; 

<H> the Board will not use Federal funds 
to meet the administrative and operating 
expenses of the Board; 

(I) the Board will submit an annual report 
to Congress in accordance with the provi
sions of section 909<a>; and 

<J> the Board will, upon request, dissemi
nate to States, local educational agencies, or 
other public educational entities the results 

of any research or research project pro
duced with funds authorized by this Act, 
upon the payment of the cost of reproduc
ing the appropriate material. 

(d) AVAILABILITY OF FuNDS.-0) Notwith
standing any other provision of law, funds 
appropriated to carry out this Act shall 
remain available for obligation and expendi
ture until the end of the second fiscal year 
succeeding the fiscal year for which the 
funds were appropriated. 

<2> No funds shall be made available to 
the Board after September 30, 1993, except 
as authorized by paragraph < 1 > of this sub
section. 
SEC. 905. RESEARCH AND DEVELOPMENT ADVISO

RY COMMITTEE. 

(a) ESTABLISHMENT.-The Board shall es
tablish a Research and Development Advi
sory Committee composed of ten recognized 
scholars and experts in teaching, assess
ment, and other relevant fields. In carrying 
out the previous sentence the Board shall 
appoint two individuals selected by the Sec
retary. The Board shall consult with the 
Secretary of Education, the Director of the 
National Science Foundation, the National 
Research Council, and the educational re
search community on the appointment of 
other Members to the Committee. 

<b> FuNCTIONs.-The Committee shall 
advise the Board on the design and execu
tion of its overall research and development 
strategy, including procedures to assure 
compliance with the requirements of this 
Act. The procedures shall include-

( 1) an outline of specific research and de
velopment agenda and activities to be con
ducted with the Federal funds; and 

(2) provisions to ensure compliance with 
the open competition and merit review re
quirements of this Act for proposals and 
projects assisted under this Act. 
SEC. 906. AUTHORIZED ACTIVITIES. 

<a> IN GENERAL.-Federal funds received 
under this Act may be used only for re
search and development activities directly 
related to the development of teacher as
sessment and certification procedures for el
ementary and secondary school teachers. 

(b) PRIORITIES.-(1) The Board shall give 
priority to research and development activi
ties in-

<A> mathematics; 
<B> the sciences; 
<C> foreign languages; and 
(D) literacy, including the ability to read, 

write and analyze. 
(2) The Board shall give priority to re

search and development activities for the 
certification of elementary and secondary 
school teachers and the need and ability of 
such teachers to teach special educational 
populations, including-

<A> limited English proficient children; 
<B> gifted and talented children; 
<C> handicapped children; and 
<D> economically and educationally disad

vantaged children. 
SEC. 907. APPLICATION. 

<a> IN GENERAL.-The Board shall submit 
applications to the Secretary at such time 
and in such manner as the Secretary may 
reasonably require. Each such application 
shall-

< 1> describe the activities for which assist
. ance is sought; and 

<2> provide assurances that the non-Feder
al share of the cost of activities of the 
Board is paid from non-Federal sources, to
gether with a description of the manner in 
which the Board will comply with the re
quirements of this paragraph. 

(b) APPROVAL.-The Secretary shall ap
prove an application unless such application 
fails to comply with the provisions of this 
Act. 
SEC. 90R. FEDJo~RAL SHARK 

<a> IN GENERAL.-The Secretary shall pay 
to the Board the Federal share of the costs 
of the activities of the Board for the period 
for which the application is approved under 
section 907. 

(b) AMOUNT OF FEDERAL SHARE.-The Fed
eral share shall be 50 percent of the costs of 
the activities described in section 906. 
SEC. 909. REPORTS AND AUDITING PROVISION. 

(a) NATIONAL BOARD FOR PROFESSIONAL 
TEACHING STANDARDS REPORT.-0) The 
Board shall submit an annual report to the 
appropriate committees of the Congress not 
later than December 31 of 1990, and each 
succeeding year thereafter for any fiscal 
year in which Federal funds are expended 
pursuant to this Act. The Board shall dis
seminate the report for review and com
ment to the Department of Education, the 
National Science Foundation, the National 
Research Council, and the education re
search community. The report shall-

<A> include a detailed financial statement 
and a report of the audit practices described 
in section 904<c><2><G>; 

<B> include a description of the general 
procedure to assure compliance with the re
quirements of this Act as required in section 
906; and 

<C> provide a comprehensive and detailed 
description of the Board's agenda, activities, 
and planned activities for the preceding and 
succeeding fiscal years, including-

(i) the Board's overall research and devel
opment program and activities; 

(ii) the specific research and development 
projects and activities conducted with Fed
eral funds during the preceding fiscal year, 
including-

(!) a description of the goals and method
ology of the project; 

(II) a description and assessment of the 
findings (or status and preliminary findings 
if project is not yet completed>; 

(III) a description of the competitive bid
ding process, the merit review procedures, 
and the evaluation criteria used to award 
project funds; and 

<IV> a description of the Board's plans for 
dissemination of the findings described in 
clause <ii>; 

(iii) the specific research and development 
projects and activities planned to be con
ducted with Federal funds during the suc
ceeding fiscal year, including the goals and 
methodologies to be used; and 

<iv> a listing of available publications of 
the Board, including publications related to 
policies, standards and general information, 
research reports, and commissioned papers 
of the Board. 

(2) The first annual report required by 
this subsection shall include a description of 
the Board's research and development 
agenda for the succeeding 5-year period. 
Such first report shall include to the maxi
mum extent practicable, a description of 
specific research and development projects 
and activities, and the goals and methodolo
gies of such projects and activities. 

(b) ADDITIONAL REPORTS.-The Depart
ment of Education, the National Science 
Foundation, and the National Research 
Council shall report to the appropriate com
mittees of the Congress on the compliance 
of the Board with the requirements of this 
Act not later than 30 days after the Board 
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submits its annual report pursuant to sub
section (a). 

(C) AUDITING PROVISION.-The Comptrol
ler General of the United States, and any of 
his authorized representatives, shall have 
access, for the purpose of audit and exami
nation, to any books, documents, papers, 
and records of the Board, and to any recipi
ent of funds from the Board, that are perti
nent to the sums received and disbursed 
under this Act. 
SEC. 910. CONSTRUCfiON. 

Nothing in this Act shall be construed to
O) establish a preferred national curricu

lum or preferred teaching methodology for 
elementary and secondary school instruc
tion; 

(2) infringe upon the rights and responsi
bilities of the States to license elementary 
and secondary school teachers; 

(3) provide an individual certified by the 
Board with a right of action against a State, 
local educational agency, or other public 
educational entity for any decisions related 
to hiring, promotion, retention or dismissal; 
or 

(4) authorize the Secretary to exercise su
pervision or control over the research pro
gram, standards, assessment practices, ad
ministration, or staffing policies of the 
Board. 

TITLE X-MIDDLE SCHOOLTEACHING 
DEMONSTRATION PROGRAMS 

SEC. 1001. MIDDLE SCHOOL TEACHING DEMON· 
STRATION PROGRAMS. 

Title V of the Higher Education Act of 
1965 is amended by inserting at the end 
thereof the following new part F: 

"PART F-MIDDLE SCHOOL TEACHING 
DEMONSTRATION PROGRAMS 

"SEC. 581. STATEMENT OF PURPOSE. 
"It is the purpose of this part to provide 

financial assistance to institutions of higher 
education which offer teacher training or 
retraining programs to develop model pro
grams with a specialized focus on teaching 
grades 6 through 9. 
"SEC. 582. DEFINITIONS. 

''As used in this part-
"(!) The term 'developmentally appropri

ate' means a program that is appropriate 
for a child's age and all areas of an individ
ual child's development, including educa
tional, physical, emotional, social, cognitive, 
and communication. 

"(2) The term 'institution of higher educa
tion' has the same meaning given that term 
in section 1201<a) of the Higher Education 
Act of 1965. 

"(3) The term 'local educational agency' 
has the same meaning given that term in 
section 147102) of the Elementary and Sec
ondary Education Act of 1965. 

"(4) The term 'middle school' means a 
school which enrolls students in at least two 
of the grades 6, 7, 8, and 9. 

"(5) The term 'State educational agency' 
has the same meaning given that term in 
section 1471<23) of the Elementary and Sec
ondary Education Act of 1965. 
"SEC. 583. PROGRAM AUTHORIZED. 

"(a) IN GENERAL.-The Secretary is au
thorized to make grants, on a competitive 
basis, to institutions of higher education to 
develop model programs with a specialized 
focus on teaching grades 6 through 9. 

"(b) SPECIAL RULE.-0) The Secretary 
shall ensure an equitable geographic distri
bution of grants awarded under this part. 

"(2) The Secretary shall take into consid
eration equitable levels of funding for urban 
and rural areas in awarding grants under 
this part. 

"(c) GRANT PERIOD.-Grants under this 
part may be awarded for a period not to 
exceed 3 years. 

"(d) FUNDING LIMITATION.-Grants award
ed under this part may not exceed $250,000 
in the first year of funding. 
"SEC. 5!!-l. APPLICATION. 

"(a) IN GENERAL.-Each institution of 
higher education desiring a grant under this 
part shall submit an application to the Sec
retary at such time, in such manner, and ac
companied by such information as the Sec
retary may reasonably require. 

"(b) CoNTENTs.-Each application submit
ted pursuant to subsection <a> shall demon
strate that-

"0) the applicant will establish and main
tain a program of teacher training or re
training designed to offer specialized prepa
ration for individuals teaching grades 6 
through 9; 

" (2) the applicant has designed a program 
of teacher training or retraining which in
cludes-

"(A) a study of adolescent development 
<including cognitive, social, and emotional) 
with particular emphasis on early adoles
cent development; 

"(B) a study of the influence of institu
tions such as schools, families, and peer 
groups in the socialization of adolescents; 

"(C) information concerning the organiza
tion of schools for students in grades 6 
through 9, with particular emphasis on de
velopmentally appropriate school and class
room organization and practices; 

"(D) training in at least 2 subject areas 
and related instructional strategies; 

"(E) direct experience through intern
ships in middle grade schools under the 
guidance of teachers who demonstrate ex
emplary classroom practices; 

"<F> strategies for the prevention and de
tection of high risk behavior, particularly 
drug and alcohol abuse, and for the en
hancement of self esteem among adoles
cents; 

"(G) a study of effective methods and 
models of presenting substance abuse infor
mation and education to adolescent stu
dents; and 

"(H) methods of encouraging parental and 
community involvement with middle 
schools; and 

"(3) the program will be designed and op
erated with the active participation of class
room teachers and will include an in-service 
training component. 
"SEC. 585. REPORTS AND INFORMATION DISSEMI· 

NATION. 
"Each institution of higher education re

ceiving a grant under this part shall submit 
to the Secretary such reports and other in
formation regarding programs conducted 
under this part as the Secretary deems nec
essary. The Secretary shall disseminate 
such information to other institutions of 
higher education, State educational agen
cies, and local educational agencies. 
"SEC. 586. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
$25,000,000 for fiscal year 1991 to carry out 
the provisions of this part.". 

TITLE XI-PRESIDENT'S COUNCIL ON 
ACADEMIC EXCELLENCE 

SEC. 1101. SHORT TITLE. 
This title may be cited as the "President's 

Council on Academic Excellence". 
SEC. 1102. STATEMJo~NT OF PURPOSE. 

It is the purpose of this title to establish a 
President's Council on Academic Excellence 
to define the components or courses of an 
academically rigorous secondary school cur-

riculum and to develop and present a medal 
or other suitable award to all secondary stu
dents who complete the curriculum. 
SJoX~ . 1103. COUNCIL ESTABLISHED. 

There is established a President's Council 
on Academic Excellence <hereinafter re
ferred to as the "Council"). 
SEC. 110-l. DUTIES OF THE COUNCIL. 

< 1 > The Council shall-
<A) enlist the active support and assist

ance of individual citizens, civic groups, pri
vate enterprise, voluntary organizations, the 
media, educators, and others in efforts to 
promote and improve American education 
and to encourage the pursuit of academic 
excellence in our secondary schools; 

<B) initiate programs to inform the gener
al public of the importance of academic ex
cellence and the link which exists between 
academic excellence and international com
petitiveness; 

<C> encourage State and local govern
ments, private enterprise, and the media to 
recognize and honor academic excellence; 

(D) encourage students to undertake an 
academically rigorous course of study; 

<E> develop cooperative programs with 
professional societies to encourage the pur
suit of academic excellence; 

<F> stimulate and encourage research on 
academic excellence and achievement; 

<G> assist educational agencies at all levels 
in developing high quality, innovative, edu
cational programs which emphasize the im
portance of academic excellence; and 

<H> encourage and cosponsor programs 
with public and private organizations which 
support and promote academic excellence. 

(2) In addition to academic coursework, 
the Council may elect to include other ac
tivities such as school and communit.y serv
ice, athletic participation, and artistic 
achievement in defining the components of 
an academically rigorous secondary school 
curriculum. 

(3) The Council may adopt achievement 
standards that might be used to document 
academic excellence. 
SEC. 1105. SPECIAL RULE. 

The Council shall emphasize that the 
Council does not intend to establish a na
tional curriculum, nor a national secondary 
school diploma; rather, the Council intends 
to recognize the successful completion of an 
academically demanding course of study. 
SEC. 1106. MEMBERSHIP AND LOCATION. 

(a) MEMBERSHIP.-The Council shall con
sist of-

(1) 11 members selected by the President; 
(2) 5 members selected by the Senate Ma

jority Leader; and 
(3) 5 members selected by the Speaker of 

the House. 
(b) VACANCIES.-A vacancy in the Council 

shall be filled in the same manner as the 
original appointment was made. A vacancy 
in the Council shall not affect the powers of 
the Council. 

(C) CHAIRPERSON.-The members Of the 
Council shall elect a Chairperson from 
among the members of the Council. 

(d) COMPENSATION.-Members of the 
Council shall serve without compensation. 

(e) TRAVEL.-While away from their home 
or regular places of business in the perform
ance of duties for the Council, all members 
of the Council shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at a rate established by the Council 
not to exceed the rates authorized for em
ployees of agencies under section 5702 and 
5703 of title 5, United States Code. 
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<0 LocATION.-The Council shall be locat

ed in Washington, D.C. 
SEC 1107. COMMISSION STAFF. 

(a) EXECUTIVE DIRECTOR.-The Council 
shall appoint an Executive Director who 
shall be compensated at a rate established 
by the Council not to exceed the rate of 
basic pay prescribed for level V of the Exec
utive Schedule under section 5316 of title 5, 
Unit ed States Code. 

(b) ADDITIONAL PERSONNEL.-With the ap
proval of the Council, the Executive Direc
tor may appoint and fix the compensation 
of such additional personnel as the Execu
tive Director considers necessary to carry 
out the duties of the Council. 
SEC. 1108. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$5,000,000 for fiscal year 1991 and such 
sums as may be necessary for fiscal years 
1992 and 1993 to carry out the provisions of 
this title. 

TITLE XII-STUDENT ATHLETE RIGHT-TO
KNOW 

SEC. 1201. SHORT TITLE. 

This title may be cited as the "Student 
Athlete Right-to-Know Act". 
SEC. 1202. FINDINGS. 

The Congress finds that-
< 1) education is fundamental to the devel

opment of individual citizens and the 
progress of the Nation as a whole; 

(2) there is increasing concern among citi
zens, educators, and public officials regard
ing the academic performance of student
athletes at institutions of higher education; 

<3 > an overwhelming majority of college 
presidents (86 percent) in a survey by the 
U.S. News and World Report believe that 
t he pressure for success and financial re
wards in intercollegiate athletics interferes 
with the educational mission of the United 
Stat es ' colleges and universities; 

(4) more than 10,000 athletic scholarships 
are provided annually by institutions of 
higher education; 

C5) prospective student athletes and their 
families should be aware of the educational 
commitments prospective colleges make to 
athletes; and 

<6> knowledge of the graduation rates of 
student-athletes would assist prospective 
students and their families in making an in
formed judgment about the educational 
benefits available at a given institution of 
higher education. 
SEC. 1203. REPORTING REQUIREMENTS FOR INSTI · 

TUTIONS OF HIGHER EDUCATION. 

(a) REPORTS TO THE SECRETARY.-Each in
stitution of higher education which receives 
Federal financial assistance and is attended 
by students receiving athletic scholarships 
shall annually submit a report to the Secre
tary which contains-

< 1) the number of students at the institu
tion of higher education who received ath
letically related student aid for football , 
basketball, and all other sports, broken 
down by race and sex; 

(2) the number of students at the institu
tion of higher education, broken down by 
race and sex; 

<3> the graduation rate for students at the 
institution of higher education who received 
athletic scholarships for football, basket
ball, and all other sports, broken down by 
race and sex; 

(4) the graduation rate for first-time, full
time students, broken down by race and sex; 

(5) the average graduation rate for the 4 
most recent graduating classes of students 
at the institution of higher education who 
received athletically related student aid for 

football, basketball, and all other sports, 
broken down by race and sex; 

(6) the average graduation rate for the 4 
most recent graduating classes of all stu
dents, broken down by race and sex; and 

(7) the average graduation rate for the 10 
most recent graduating classes of students 
at the institution of higher education who 
received athletically related student aid for 
football, basketball, and all other sports, 
broken down by race and sex. 

(b) STUDENT NOTIFICATION.-When an in
stitution described in subsection (a) offers a 
potential student-athlete athletically relat
ed student aid, such institution shall pro
vide to the student and his parents, his 
guidance counselor, and coach the informa
tion contained in the report submitted by 
such institution pursuant to subsection (a). 

(C) SPECIAL CIRCUMSTANCES.-If an institu
tion of higher education described in subsec
tion <a> finds that the information collected 
pursuant to subseGtion Ca), because of ex
tenuating circumstances, does not provide 
an accurate representation of the school's 
graduation rate, the school may _ provide ad
ditional information to the student and the 
Secretary. 

(d) COMPARABLE INFORMATION.-Each insti
tution of higher education described in sub
section <a> may provide supplemental infor
mation to students and the Secretary show
ing the graduation rate when such gradua
tion rate does not include students transfer
ring into, and out of, such institution. The 
Secretary shall ensure that the data pre
sented to the student and the ·data submit
ted to the Secretary are comparable. 
SEC. 1204. REPORT BY SECRETARY. 

(a) IN GENERAL.-The Secretary shall, 
using the data required under section 1203, 
shall compile and publish a report contain
ing the information required under section 
1203, broken down by-

(1) individual institutions of higher educa
tion, and 

(2) athletic conferences recognized by the 
National Collegiate Athletic Association and 
the National Association of Intercollegiate 
Athletics. 

(b) REPORT AVAILABILITY.- The Secretary 
shall make available copies of the report re
quired under subsection <a> to any individ
ual or secondary school requesting a copy of 
such report. 
SEC. 1205. INFORMATION. 

The Secretary may, at his discretion, 
obtain the information required by section 
1203 from a private, not-for-profit organiza
tion when, in the Secretary's opinion, such 
collection will reduce the paperwork burden 
imposed on higher education institutions. 
SEC. 1206. WAIVER. 

The Secretary shall waive the require
ments of this Act for any institution of 
higher education which is a member of an 
athletic association or athletic conference 
that voluntarily publishes graduation rate 
data or has already agreed to publish the 
data that, in the opinion of the Secretary, is 
substantially comparable to the information 
required under this Act. 
SEC. 1207. DEFINITION DEVELOPMI<;NT. 

(a) IN GENERAL.-The Secretary of Educa
tion, through the Commissioner of Educa
tion Statistics and in consultation with 
State governments and institutions of 
higher education, shall develop definitions 
of the term " graduation rate" and other 
student outcome measures as such terms 
apply to postsecondary education. 

Cb) DEFINITION.-For the purposes of this 
section the term "institution of higher edu-

cation" has the same meaning given such 
term in section 1201Ca) of the Higher Educa
tion Act of 1965. 
SEC. 120!!. DEFINITIONS. 

For the purpose of this title-
< 1) The term "athletically related student 

aid" means any scholarship, grant, or other 
form of financial assistance whose terms re
quire the recipient to participate in an insti
tution of higher education's program of 
intercollegiate athletics in order to be eligi
ble to receive such assistance. 

C2) The term "institution of higher educa
tion" has the same meaning given such term 
by section 1201Ca) of the Higher Education 
Act of 1965 (20 U.S.C. 1141Ca)). 
SEC. 1209. EFI<'ECTIVE DATE. 

The amendments made by this title shall 
take effect on October 1, 1991. 

TITLE XIII-EFFECTIVE DATES 
SEC. 1301. EFFECTIVE DATE RULE. 

Ca) GENERAL RuLE.-Except as otherwise 
provided, the amendments made by this Act 
shall be effective upon the date of enact
ment of this Act. 

(b) SPECIAL RULE.-(1) The amendments 
made by sections 503, 505, 506, and 703Cb) 
shall take effect for award year 1990- 1991 
and thereafter. 

(2) The amendments made by title VI and 
section 515, 701, and 703(a) shall take effect 
for award year 1991-1992 and thereafter. 

TITLE XIV-GENERAL PROVISIONS 
SEC. 1-101. DRUG TESTING. 

Part B of the Drug-Free Schools and Com
munities Act of 1986 is amended by insert
ing at the end thereof the following new 
section: 
"SEC. 512!!. DRUG TESTIN~;. 

" (a) PROGRAM AUTHORIZED.-0) The Secre
tary is authorized to make grants to States 
for use by the Governor of the State to 
fund a program of drug testing for student 
athletes in secondary schools in the State in 
accordance with the provisions of this sec
tion. 

"(2) Grants awarded pursuant to para
graph 0) shall be awarded on the basis of 
the number of secondary school students in 
the State. 

" Cb) LocAL GRANTS.-0) Each Governor of 
a State receiving funds pursuant to subsec· 
tion Ca) shall use such funds to make grants 
to eligible schbols within the State to pay 
the costs of testing student athletes for 
drug use. 

" (2) Funds awarded pursuant to para
graph < 1) shall only be used to test second
ary school athletes who-

"(A) voluntarily choose to participate in a 
random drug testing program; and 

"CB) attend eligible schools. 
"(c) STATE APPLICATION.-(1) The Gover

nor of each State desiring a grant under. this 
section shall submit an application to the 
Secretary at such time, in such manner, and 
accompanied by such information as the 
Secretary shall reasonably require. 

" (2) Applications submitted pursuant to 
paragraph 0) shall-

"{ A) describe the drug testing program for 
which financial assistance is sought; and 

"CB) contain assurances that the State 
will implement the drug testing program for 
which financial assistance is sought within 6 
months of the date the funds become avail· 
able to the State. 

"(d) LOCAL APPLICATION.-Each eligible 
school desiring a grant pursuant to subsec
tion Cb) shall submit an application to the 
Governor of the State in which such eligible 
school is located at such time, in such 
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manner, and accompanied by such informa
tion as the Governor shall require. 

"(e) DEFINITIONS.-For the purposes of 
this section-

"<1) The term 'Governor' includes the 
chief executive officer of any State; 

"(2) the term 'eligible school' means a sec
ondary school that-

"<A> the Governor of the State in which 
the school is located has determined to be a 
school at risk of experiencing a serious drug 
problem; 

"<B> has a drug and alcohol abuse prob
lem as demonstrated by appropriate data; 

"(3) the term 'secondary school' has the 
same meaning given such term in section 
1471<21) of the Elementary and Secondary 
Education Act of 1965; and 

"(4) the term 'Secretary' means the Secre
tary of Education. 

" (f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$5,000,000 for fiscal years 1991, 1992, and 
1993 to carry out the provisions of this sec
tion.". 
SEC 1402. DRUG ABUSE RESISTANCE EDUCATION 

PROGRAM. 

<a> IN GENERAL.-The Secretary of Educa
tion is authorized to award grants to local 
educational agencies in consortium with en
tities which have experience in assisting 
school districts to provide instruction to stu
dents grades kindergarten through six to 
recognize and resist pressures that influence 
such students to use controlled substances, 
as defined in schedules I and II of section 
202 of the Controlled Substances Act <21 
U.S.C. 812), the possession or distribution of 
which is unlawful under such Act, or bever
age alcohol, such as Project Drug Abuse Re
sistance Education, that meet the require
ments of subsection (b). 

(b) REQUIREMENTs.-A local education 
agency in consortium with an entity shall 
not be eligible for a grant under subsection 
<a> unless such local education agency in 
consortium with an entity will use assist
ance provided under such grant to provide 
or arrange for the provisions of services 
that shall include-

< 1> drug abuse resistance education in
struction for students grades kindergarten 
through six to recognize and resist pressures 
to experiment that influence such children 
to use controlled substances, as defined 
under subsection {a), or beverage alcohol, 
including instruction in the following 
areas-

< A> drug use and misuse; 
<B> resistance techniques; 
<C> assertive response styles; 
<D> managing stress without taking drugs; 
<E> decisionmaking and risk taking; 
<F> media influences on drug use; 
<G> positive alternatives to drug abuse be

havior; 
<H> interpersonal and communication 

skills; 
<I> self-esteem building activities; and 
(J) resistance to gang pressure; 
(2) classroom instruction by uniformed 

law enforcement officials; 
(3) the use of positive student leaders to 

influence younger students not to use drugs; 
and 

(4) an emphasis on activity-oriented tech
niques designed to encourage student-gener
ated responses to problem-solving situa
tions; and 

(C) APPLICATION.-The Secretary shall not 
make a grant under subsection <a> unless

<1> an application for the grant is submit
ted to the Secretary; 

<2> with respect to carrying out the pur
pose for which the grant is to be made, the 
application provides assurances of compli
ance satisfactory to the Secretary; 

< 3 > the application otherwise is in such 
form, agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this section; and 

(4) the application contains an assurance 
that the applicant will provide funds, either 
in cash or in kind that are not less than 10 
percent of the amount of the grant under 
subsection <a>; 

(d) SUPPLEMENTAL FUNDS.-Amounts re
ceived under subsection <a> by the entity 
shall be used only to supplement, not to 
supplant, the amount of Federal, State, and 
local funds expended for the support of 
projects of the type described in subsection 
(b); and 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 in fiscal 
year 1990, and such sums as may be neces
sary for each of the 3 succeeding fiscal 
years. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL. Mr. President, I would 
like to commend Senator KASSEBAUM 
for her able work on S. 695. This legis
lation marks the first that we have 
worked together on education issues 
on the floor. I am happy to say that 
the new ·education firm of Pell and 
Kassebaum is carrying on in the great 
tradition of the old Pell and Stafford 
firm. Both partnerships have worked 
to strengthen and uphold the Federal 
commitment to education. I look for
ward to what I hope will be a very 
long partnership with Senator KASSE
BAUM as we work together to provide 
the kind of assistance that will make 
this Nation's education the finest in 
the world. 

In addition, I would like to thank 
the staff of each of the members of 
our committee. They have spent many 
hours in working together on this bi
partisan package. I know I speak for 
all my colleagues when I extend our 
sincere appreciation for their efforts. 

In that regard, I am most apprecia
tive of the work of my own staff, in
cluding David Evans, Ann Young, 
Mike Epstein, Sarah Flanagan, Marisa 
Quinn, and Merry Richter. In addi
tion, I would like to thank Susan 
Hattan, Becky Rogers, and Lydia 
Spencer of Senator KASSEBAUM's staff, 
Terry Hartle and Amanda Broun of 
Senator KENNEDY's staff, Laurie 
Chivers of Senator HATCH'S staff, and 
Joan Gilman of Senator Dono's staff. 

Mrs. KASSEBAUM. Mr. President, 
we have just completed action on S. 
695, the Educational Excellence Act. I 
just want to say how pleased I am that 
the Senate has taken this action on 
President Bush's initiatives in educa
tion.' 

I want to express again my apprecia
tion to Chairman PELL, majority 
leader MITCHELL, and others on both 
sides of the aisle who have moved 
along this effort. I would also like to 
express my appeciation for the many 
hours spent by my staff, Susan 
Hattan, Becky Rogers Voslow, and 
Lydia Spencer, throughout the consid
eration of this legislation. I would like 
to recognize as well the excellent work 
done by David Evans, Ann Young, 
Sarah Flanagan, Marisa Quinn, and 
Merry Richter with Senator PELL's 
staff and by the many other staff 
members who contributed to the suc
cess of this effort. 

As has been said many times on the 
floor over the past 2 days, education is 
a top priority. It is the key to our abili
ty to meet the demands of the present 
day and the challenges of the future. 
Failure to keep education at the fore
front will mean failure to grow and 
progress. Senate enactment of this leg
islation underscores our commitment 
to quality education. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from West Virginia is recog
nized. 

Mr. BYRD. Mr. President, I rise in 
support of this measure, and I com
mend the Labor and Human Re
sources Committee for proposing a 
package of initiatives to improve and 
enhance the quality of our Nation's 
education system. 

Improving this country's educational 
system is critical to the future and 
strength of our Nation. Report after 
report documents that our country is 
falling short of achieving an educated 
and competitive population. Interna
tional comparisons of educational 
achievement indicate that students in 
other nations on the average attain 
higher levels of reading, comprehen
sion, and computation proficiency. 
How is this poor showing by American 
students reflected in the marketplace? 

American businesses are having a 
hard time finding qualified people to 
hire. The New York Telephone Co. 
had to test 60,000 people on an entry
level exam to hire just 3,000 people. 
Eighty-four percent of those tested 
failed the exam. Chemical Bank in 
New York must interview 40 appli
cants to find 1 applicant who can be 
trained successfully as a teller. Chrys
ler Corp. had to incorporate graphics 
on its assembly line because so many 
workers could not read the words "bad 
hood fit" on the button they were sup
posed to push when they detected an 
ill-fitting hood. I could go on and on 
with other examples from America's 
business community, but the point is 
this, America needs seriously to recon
sider its attitude and approach to ad
dressing the education of our coun
try's young people. 
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We not only need a minimally com

petent work force that can read, write, 
and compute basic math and science 
equations, but we need a work force 
that possesses the advanced skills and 
training to lead the way in the increas
ingly technical and complicated global 
marketplace. If we are to remain com
petitive and to retain a position of 
leadership in the world, we must 
invest in the future of our young 
people. 

S. 695 is a start in this direction. The 
initiatives contained in S. 695 are 
much-needed programs, but we need 
to do inore, much more. This bill is 
just the tip of the iceberg compared to 
what we must do to reform our educa
tion system. A much-quoted study by 
the Economic Policy Institute con
firms that when spending for higher 
education is removed, the United 
States ranks 14th of the 16 industrial
ized nations for public spending for 
grades K-12. That is a disgrace. Japan, 
West Germany, Great Britain, 
Canada, Italy, and France, to name a 
few, all spend more than we do on ele
mentary and secondary education. 

Remember the old adage, you get 
what you pay for? Well, that is what 
we are getting-students who have 
trouble reading, and writing, and who 
possess only the most basic math 
skills. If we are to have citizens who 
can perform at the top of their fields 
and contribute to our increasingly 
complicated world, we must do more 
than this small effort. To achieve the 
goals that President Bush proposed in 
his State of the Union Address-U.S. 
students as the first in the world in 
math and science achievement; high 
school graduation rates at no less than 
90 percent; every American perform
ing as a skilled, literate worker, and 
every school offering a disciplined, 
drug-free environment-we have to do 
more than the proposals in S. 695. S. 
695 is a start. S. 695 represents a step 
in the right direction. I support S. 695, 
but I hope that we do not stop with 
this bill. Because if we do no more 
than this bill, our students will not be 
the first in the world by the beginning 
of the next decade. And they ought to 
be. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I 
join all Senators in commending the 
managers, the distinguished Senators 
from Rhode Island and Kansas, for 
their leadership in this area. This is an 
important education legislation. I am 
pleased that the Senate was able to 
act promptly on it. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that there be a 
period for morning business until 3:45 

p.m. with Senators permitted to speak 
therein for up to 5 minutes each; that 
Senator GORE be recognized first to 
address the Senate for up to 5 min
utes, and upon the conclusion of his 
remarks, Senator GoRTON be recog
nized to address the Senate for up to 5 
minutes. 

The PRESIDING OFFICER. The 
majority leader has propounded a 
unanimous-consent request. Is there 
objection? Without objection, it is so 
ordered. 

CIVIL RIGHTS ACT OF 1990 
Mr. GORE. Mr. President, I rise to 

address two subjects very briefly. First 
of all, this morning with the senior 
Senator from Massachusetts, Senator 
KENNEDY, taking the leading role, a 
press conference was conducted in the 
Senate Office Building to formalize 
the introduction of the Civil Rights 
Act of 1990. I would like to say a 
couple of words about it. 

Coretta Scott King was there, along 
with a bipartisan group of Senators 
and Members of the other body, to an
nounce the introduction of this bill. I 
am proud to be an original cosponsor 
of this legislation, and I would like to 
urge my colleagues who have not al
ready joined in as supporters and co
sponsors to actively consider doing so. 

The Civil Rights Act of 1990 is nec
essary to continue forward progress on 
civil rights in the United States of 
America. The Supreme Court has 
issued a series of decisions which now 
threaten that progress. For example, 
they recently decided that although 
discrimination in hiring is prohibited, 
racial discrimination after someone is 
hired is not subject to the same kind 
of scrutiny. That decision, in this Sen
ator's opinion, is simply wrong. Those 
and other decisions have raised many 
concerns which are addressed in this 
legislation. 

Mr. President, 25 years ago, when 
the Voting Rights Act passed on this 
floor, the center of opposition was to 
be found in the part of the country 
from which I come. Twenty-flve years 
later, the opposition to the Civil 
Rights Act of 1990 will not be in the 
South. The reason is that we are 
prouder of progress on civil rights 
than the people of any other part of 
this Nation. We have been through 
the fire. We know how important it is 
not to reopen the bitter arguments 
and hostilities and hatreds and de
bates of the past. We know how impor
tant it is to continue moving forward. 

In this year, 1990, we are witnessing 
a wave of freedom, an expansion of 
what we mean by individual dignity 
and freedom for men and women all 
over the world. Whether you look at 
Eastern Europe or South Africa or the 
thus far unsuccessful revolution in 
China, one hears the words of Thomas 
Jefferson; one sees the strategy of 

Martin Luther King, Jr.; one is moved 
by the sounds of young men and 
women singing "we shall overcome." 

American ideas, our commitment to 
liberty and justice and civil rights, 
have been the ·real motivating force in 
this revolution of freedom all over the 
world. It is, therefore, appropriate 
that here at home, we continue the 
historic progress on civil rights, which 
has made those freedoms real for 
people who have too often been sub
ject to discrimination throughout our 
Nation's history. 

So I call upon all Members of this 
body to look carefully at the bill intro
duced today and actively consider join
ing as cosponsors of that legislation. 

THE CLEAN AIR ACT 
Mr. GORE. Mr. President, if I can 

turn to another subject in the time I 
have remaining, I deeply respect those 
who have been conducting the negoti
ations and the dialog with the admin
istration on the subject of clean air. I 
am a supporter of the legislation, and 
earlier I said that one of the reasons I 
think the bill is a good one is that it 
takes the first steps toward a posture 
of confronting the global environmen
tal problems, including global warm
ing. 

One of the provisions which puts 
this body on record as taking such 
steps is the provision limiting C02 
emissions from mobile sources for the 
first time. I think that provision is ex
tremely important. But I hear of ten
tative conclusions to remove that pro
vision from the bill. I hope those re
ports do not turn out finally to be 
true. I understand, as I say, the diffi
cult choices that supporters have to 
make in judging whether or not the 
overall legislation can pass or not, de
pending upon amendments that come 
under consideration. I do understand 
that. 

But I believe the problems we are 
facing in the global environment and 
particularly the challenge of global 
warming is so serious that we should 
keep the provision on C02 limits in 
this legislation. I hope we shall do so. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
Senator from Washington is recog
nized for 5 minutes. 

Mr. GORTON. I thank the Chair. 
<The remarks of Mr. GORTON per

taining to the introduction of S. 2099 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 5 
minutes. 

Mr. GLENN. I thank the Chair. 
(The remarks of Mr. GLENN pertain

ing to the introduction of S. 2090 are 
located in today's RECORD under 
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"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. McCAIN . . Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator is recognized for 5 min
utes. 

ASBESTOS AND AIR TOXICS 
Mr. WALLOP. Mr. President, title 

III of the 1990 Clean Air Amendments 
creates a new adventure for the Feder
al bureaucracy. This title introduces 
an ambitious program to regulate air 
toxics. Because of the behind-the-door 
negotiations now underway, it is diffi
cult to criticize the specifics of this 
section. But, I feel we need to step 
back and examine its basic assump
tions. 

Title III attempts to regulate haz
ardous air pollutants. The proponents 
claim that the air toxics controlled by 
this title are generally cancer-causing 
substances, though other health and 
environmental problems may also 
result from the release of these sub
stances. The bill lists 191 original sub
stances to be regulated, with the impli
cation that other substances can be 
added later. 

The 1970 Clean Air Act, which is 
still our basic building block, contains 
a provision which was supposed to con
trol toxic emissions. We all know that 
section 112 has been a failure, and 
should be replaced. However, there is 
a difference of opinion as to why it 
failed. And, there is definite disagree
ment over the solution · developed by 
the Environmental Committee. 

The committee has proposed a two
phased program to control emissions 
of substances known to cause or can 
be reasonably expected to cause 
damage to public health or the envi
ronment. The first phase would re
quire controls based on available tech
nology. The second phase would re
quire controls based on a perceived 
threat to health. · 

A perceived health threat is an in
teresting concept. At some point 
during this debate, it would be useful 
to go through the list of 191 sub
stances and to obtain for each sub
stance an explanation of the health 
risk and of the research which docu
ments the risk. Some risks are obvious. 
Others are simply suspected. The re
mainder are merely believed to have 
some risk. 

Clearly, we need to limit emissions 
for any carcinogenic substance. That 
was the intent of old section 112. But 
it has not worked, and a new approach 

is necessary. But, the committee ap
proach appears to be drafted by some 
Earth First Luddite who believes that 
American industry is intent on releas
ing as may toxic substances as they 
can put in their smokestacks. Title III 
more closely reflects that type of over
reaction than it does public policy 
based on sound science. 

An excellent example of the cost of 
basing public policy on bad science is 
the asbestos issue. In Casper, WY, 
there are two public high schools. 
Kelly-Walsh High School, the older of 
the buildings, has asbestos materials 
in its insulation. Under the 1986 As
bestos Hazard Emergency Response 
Act, local public schools are required 
to remove asbestos because it is a 
health hazard. As a result, the school 
has been closed since last summer to 
allow for asbestos cleanup. 

All Kelly-Walsh students were trans
ferred to Natrona County High 
School. We can imagine the confusion 
and hardship caused by doubling en
rollment overnight. Natrona is now on 
a double-track system. Although class
es run from early in the morning to 
late in the evening, students will still 
be 7 or 8 days short of the State mini
mum attendance requirements at the 
end of the school year. For the past 2 
days, we have been discussing excel
lence in education. But, what has hap
pened to the quality of education for 
Casper students? 

Last week, we received more bad 
news. The earliest that Kelly-Walsh 
can reopen is next fall. The cost of the 
cleanup, to the local school system, is 
$4 million. The Wyoming congression
al delegation is actively supporting 
Casper's application for a Federal 
grant to assist with this expense. 

But the bottom line is that there is 
no sign of relief from the require
ments of this law. In fact, we are now 
looking at legislation to actually 
expand the cleanup requirements to 
other public buildings-the cost of 
which is estimated at $100 to $150 bil
lion. 

The disruption and cost would per
haps be worth it if there was a clear 
health risk. Last month, Science maga
zine carried an article regarding the 
latest scientific research on asbestos. 
There are basically two forms of asbes
tos and the health risks differ between 
them. The basic conclusion of the arti
cle is that the form of asbestos found 
in buildings is not the type that poses 
the health risk. 

Once again, politics has preceded sci
ence. And on a much grander scale, 
that is the dilemma we now face with 
the air toxics title of the clean air bill. 
In the meantim~. Kelly-Walsh High 
School remains closed. The education 
of the students has been disrupted and 
possibly diminished. And the local 
school system will spend millions of 
dollars removing a material which 
may pose no health threat. 

I ask, Mr. President, those who advo
cate this kind of a cleanup to tell 
those students what benefit they got 
from a cleanup of a risk that did not 
exist, over what benefit they might 
have gotten had they been able to con
tinue their education uninterrupted 
with that money spent on books, 
teachers, and classroom equipment. 

I ask unanimous consent that the ar
ticle on asbestos entitled, "Asbestos: 
Scientific DevelopmPnts and Implica
tions for Public Policy" and a newssto
ry on Kelly-Walsh High School be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Casper <WY> Star-Tribune, Feb. 

1, 1990] 

DISTRICT DECIDES To KEEP KW CLOSED FOR 
YEAR AFTER NEW ASBESTOS FOUND 

<By Tom Rea> 
CASPER.-Discovery of new asbestos con

tamination means Kelly Walsh High School 
will not be reopened before next fall, school 
officials say. 

Kelly Walsh was closed for safety reasons 
Aug. 22, after cancer-causing airborne asbes· 
tos fibers were found in a basement journal· 
ism classroom and nearby utility tunnels. 

The new discovery is expected to push as
bestos cleanup costs above $4 million. 

Family schedules have been disrupted 
throughout Natrona County this school 
year because of double session classes at Na
trona County this school year because of 
double session classes at Natrona County 
High School for both KW and NC students. 

District officials had hoped to reopen the 
school this school year, but a target date of 
December was postponed to March after ad
ditional contamination was fot.:.nd later in 
the fall. 

Now the building will not reopen this 
school year, a decision that will require con
tinuing the double sessions. 

It could take two to three months to let 
bids and clean up the new contamination, 
officials said, which does not leave enough 
time to reopen the high school b·~fore the 
end of the school year. 

"This is a very disappointing announce
ment for a school board to make," Board 
Chairman Steve Kinner said at a press con
ference Wednesday. But it is one that 
"cannot be avoided if we are to continue to 
protect the health, safety, and welfare of 
students, staff and patrons" at Kelly Walsh, 
he said. 

But Kinner noted that many people have 
told him they prefer to maintain the 
present schedule for the rest of the school 
year. Students and families say they already 
have adjusted their schedules to fit the 
double sessions, he said. 

The new contamination which ranges 
from three to 14 times the maximum al
lowed under federal law, was confirmed 
Sunday in the high school's E wing, a group 
of 11 classrooms and a teacher's room north 
of the east courtyard which contains porta
ble classrooms. 

Kelly Walsh and NCHS students' days 
under the double sessions are now about an 
hour shorter than they used to be, and 15 
minutes shorter than the state minimum. 

Supt. Jake Dailey said the current sched
ule will leave students seven or eight days 
short of the state minimum by the end of 
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the school year. He said he will ask the state 
for an emergency waiver of the schedule re
quirements. 

Projected costs for the cleanup before 
Wednesday were $3.9 million. Ken Gorder 
of the Gorder /South Group, asbestos con
sultants to the school district, said Wednes
day that it should cost less than $300,000 to 
clean up Ewing. 

Officials had expected to open the high 
school by early March after removing con
tamination in ductwork above F wing and 
the cafeteria. More expensive cleanup of D 
wing and the library was not to begin until 
summer. 

In an attempt to recover the costs of 
cleanup, the school district has asked for 
emergency help from the Legislature. 

The district has also brought one suit 
against a bonding company and two asbes
tos abatement contractors, claiming poor 
work in 1986-88 caused the contamination 
and a second suit against its own insurance 
company. 

The recently discovered contamination 
was found when " investigations were con
ducted of the former contractors' work" in 
preparation for the litigation, Kinner said. 

Gorder said the new contamination is con
centrated around " relief vents" in ducts 
which exhaust air to the outside of the 
building. Other contamination has been 
found under lockers in E wing, he said. 

But no contamination was found in E 
wing in August when the entire school was 
tested, Gorder said later Wednesday. Asked 
why contamination would show up now 
when it did not before, Gorder said "That's 
exactly what we don't understand." 

But the recent tests "weren't any more 
stringent <or) any more numerous" than 
those done last year, he said. 

At that time, air was run through the ven
tilation system for only three or four hours, 
while tests to confirm the recently discov
ered contamination ran the system for "a 
couple of days," Gorder said. 

No contra~tors have been working in the 
E wing area since August, he said. Areas 
where abatement and remodeling work has 
been going on since then have been sealed 
off from the rest of the high school, he said. 

Whether the new results are linked to the 
ventilation system's having been turned off 
for months and then turned back on, to the 
different lengths of time the air was run 
throught the system for the tests, or to 
some other factors entirely, "we really don't 
know," Gorder said. 

And the long-term financial results of 
paying off the cleanup costs could be seri
ous, board member David Driggers said. As
bestos expenses could cut into funds the 
board would normally use to pay salaries, 
buy books, and keep small elementary 
schools open over the next 10 years, he said. 

And recent research showing asbestos may 
be less harmful than it was previously 
thought to be is so· far having no effect on 
federal law, Driggers and Dailey said. 

"There is a health risk" from asbestos, 
Driggers said, but only at "1,000 to 10,000 
times the concentration" federal law man
dates in schools. Federal law applies much 
stricter asbestos standards to schools than it 
does to other public buildings. But new laws 
are about to go into effect applying to busi
nesses and other public buildings as well, 
Dailey said. 

"I don't think until there 's school districts 
across the nation" facing a crisis like Cas
per's "will there be enough outcry at the 
federal level" to change the law, Driggers 
said. 

[From Science, January 1990] 
ASBESTOS: SCIENTIFIC DEVELOPMENTS AND 

IMPLICATIONS FOR PuBLIC PoLicY 

<By B.T. Mossman, J. Bignon, M. Corn, A. 
Seaton, J.B.L. Gee) 

<Asbestos is a commercial term for a group 
of fibrous minerals often associated with 
the development of pulmonary interstitial 
fibrosis (asbestosis), lung cancer, and malig
nant mesothelioma in occupationally ex
posed individuals. The pathogenicity of dif
ferent forms of asbestos varies-long, thin, 
amphibole fibers are most pathogenic, par
ticularly in the induction of mesothelioma. 
Available data do not support the concept 
that low-level exposure to asbestos is a 
health hazard in buildings and schools. The 
concentration of asbestos fibers in air, type 
of asbestos, and size of fibers must be con
sidered in evaluation of potential health 
risks.) 

Asbestos engenders both fear and panic in 
U.S. society. Observation that asbestos-con
taining materials <ACM) have been used in 
schools, buildings, and hospitals, and the 
Asbestos Hazard Emergency Response Act 
<AHERA), a mandate from the Environmen
tal Protection Agency <EPA) that requires 
inspection of the nation's public and private 
schools for asbestos, have resulted in the ex
plosive growth of asbestos identification and 
removal companies. By EPA estimates, ex
tension of EPA reqirements to approximate
ly 733,000 public and commercial buildings 
containing asbestos will cost $53 billion, dis
counted at 10% over 30 years 1 • Because of 
uncertainties regarding the amount of as
bestos and its condition in these buildings, 
estimates for removal of asbestos are as 
high as $100 to $150 billion 2 • 

Asbestos was shown to cause asbestosis at 
the turn of the century. Its association with 
the causation of lung and pleural tumors in 
asbestos miners and workers was demon
strated in the 1950s and 1960s, respective
ly 3 • An important issue is whether these 
diseases are also hazards to the general pop
ulation exposed to airborne levels of asbes
tos in schools and other buildings. Does 
available evidence support the concept that 
asbestos causes disease in the nonoccupa
tional environment? What are the mecha
nisms of asbestos-induced fibrogenesis and 
carcinogenesis? Most importantly, have 
recent data been adequately considered in 
formulating policies in the United States for 
regulation and banning of asbestos? In this 
article, we summarize recent developments 
and discuss their implications for public 
policy. 

PHYSICO-CHEMICAL CHARACTERISTIC OF 

ASBESTOS 

"Asbestos" is a broad commercial term for 
a group of naturally occurring hydrated sili
cates that crystallize in a fibrous habit. The 
legal definition of a fiber as promulgated by 
the EPA and other U.S. regulatory agencies 
is one that possesses a ;> 3:1 aspect ratio. 
However, this definition has been criticized 
by mineralogists 4 • 

Asbestos fibers in ores are not respirable 
until released and made airborne during 
mining and processing. The family of asbes
tos minerals can be subdivided into serpen
tine and amphibole fibers . Chrysotile, which 
accounts for over 90% of the world's produc
tion of asbestos, is the most common fibrous 
serpentine, whereas the amphiboles, a 
chemically diverse group of less industrially 
important minerals, include the fibrous 
minerals and crocidolite, amosite, antho
phyllite asbestos, actinolite asbestos, and 
tremolite asbestos. Tremolite, actinolite and 

anthophyllite, which occur in both fibrous 
and nonfibrous forms, have been only rarely 
mined for use as commercial asbestos. Both 
the fibrous and nonfibrous forms of these 
amphibole minerals are sometimes found as 
contaminants of commercial deposits of 
chrysotile, talc, vermiculite, and other min
erals 4 • The nonfibrous forms of crocidolite 
and amosite are referred to as riebeckite 
and grunerite, respectively. 

The various types of asbestos fibers differ 
in their chemical composition, morphology, 
and durability. Therefore, the biologic ef
fects should be considered individually for 
each fiber type. Identification of specific 
types of asbestos in air samples requires so
phisticated technology such as transmission 
electron microscopy, x-ray diffraction, or 
energy dispersive x-ray spectroscopy. The 
rod-like amphiboles appear to penetrate the 
peripheral lung more readily than chryso
tile fibers , which are curly, cim occur in 
bundles, and can be intercepted at airway 
bifurcations. The chemical makeup of each 
fiber type is complex, and fibers may consist 
of a variety of trace metals and organic 
compounds acquired in ores or during proc
essing. 

Asbestos is attractive to industry because 
of its resistance to heat and chemicals, high 
tensile strength, and lower costs compared 
to man-made materials. Although use of 
spray-on asbestos as a fire-proofing material 
or insulation has been banned in this coun
try, as well as in several European countries, 
asbestos is incorporated currently into 
cement construction materials <roofing, 
shingles, and cement pipes), friction materi
als <brake linings and clutch pads), jointing 
and gaskets, asphalt coats and sealants, and 
other similar products. As a result of these 
applications, an estimated 20% of buildings 
including hospitals, schools, and other 
public and private structures contain 
ACM 1 • Asbestos in buildings does not spon
taneously shed fibers , but physical damage 
to ACM by decay, renovation, or demolition 
can cause release of airborne fibers 5 • 

DISEASES ASSOCIATED WITH OCCUPATION 
EXPOSURE TO ASBESTOS 

Occupational exposure to asbestos can 
cau.ee four types of disorders: asbestos; lung 
cancer; mesotheliomas of the pleura, peri
cardium, and peritoneum; and benign 
changes in the pleura 3 • Asbestosis, a pulmo
nary interstitial fibrosis with excessive dep
osition of collagen, caused progressive lung 
stiffening, impaired gas exchange, disability, 
and death in many workers exposed before 
the enforcement of occupational standards. 
Lung cancers, that is, tumors arising in tra
cheobronchial epithelial or alveolar epithe
lial cells, have occurred in asbestos workers 
in most cases 20 or more years after their 
first exposure to asbestos. In general, lung 
cancers have been found in asbestos workers 
who are smokers and only rarely in non
smokers 6 • A number of epidemiologic stud
ies have indicated that the relation between 
the development of lung cancers and cumu
lative exposure to asbestos is approximately 
linear, but wide variations in slope of the 
line occur apparently related to fiber type 
and industrial usage 7 • Death rates from 
lung cancers in asbestos workers, as meas
ured by standard mortality ratios <SMRs), 
the observed mortality of a cohort divided 
by the mortality of a control population, are 
lowest in chrysotile miners and workers 
manufacturing friction materials. In con
trast, lung cancer deaths are higher in those 
mining and working with amphibole asbes
tos. Textile workers in a South Carolina 
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plant in which chrysotile was used exhibited 
a striking increase in lung cancers with du
ration of exposure when compared to Cana
dian chrysotile miners and millers. Solvents 
and oils in textile production might act as 
cocarcinogens in the development of these 
lung tumors 7. 

Diffuse malignant mesothelioma is a fatal 
tumor arising from mesothelial cells or un
derlying mesenchymal cells in the pleura, 
pericardium, and peritoneum.8 The time be
tween diagnosis and initial occupational ex
posure to asbestos commonly exceeds 30 
years. Smoking evidently does not enhance 
risk of mesothelioma in asbestos workers. 3 

Although mesotheliomas are extremely rare 
malignancies, that is, only 1648 were record
ed from 1973 to 1984 in one survey covering 
approximately 10% of the U.S. population,9 
they may account for as much as 18% of the 
proportional mortality in crocidolite work
ers.10 Mesotheliomas also have been ob
served after household exposure of family 
members of asbestos workers and in individ
uals living in close proximity to asbestos 
mines. 11 Although mesothelioma has been 
considered by some as a disease pathogno
monic of exposure to asbestos, approximate
ly 20 to 30% of mesotheliomas occur in the 
general population in adults not exposed oc
cupationally to asbestos. 12 Mesotheliomas 
are rarely found in children. 

Diagnosis of mesotheliomas is a challenge 
as the tumor may resemble metastases of 
other tumor types occuring in the pleura or 
peritoneum and assume a wide variety of 
microscopic appearances. Thus, death certif
icates may either underestimate <because 
these tumors are attributed to cancers of 
the gastrointestinal tract and other 
organs) 13 or overestimate the incidence of 
mesotheliomas. In France, mesotheliomas 
are overestimated by a factor of 3 on death 
certificates in comparison to the mesotheli
oma registry. 14 

A number of benign pleural changes that 
rarely cause functional impairment have 
been observed in asbestos workers. These in
clude pleural effusions, pleural fibrosis, 
pleural plaques, that is, accumulations of 
acellular collagen on the diaphragm and 
chest wall, and pseudotumors of infoldings 
of the lung often associated with plaques. 
These pleural changes may reflect exposure 
to asbestos but have no demonstrated rela
tion to the development of mesothelioma. 

Tumors of the gastrointestinal tract, 
larynx, and other organs including the 
kidney, ovary, pancreas, pericardium, eye, 
and lymphatic system, have been reported 
in some cohorts of asbestos workers. 13 15 In 
general, the enhanced SMRs for these 
tumors are not statistically distinguishable 
from normal SMRs and have not been con
firmed in most cohorts. Both laryngeal and 
gastrointestinal tumors have other etiol
ogies such as smoking, alcohol, diet, and in
testinal polyposis that confound the inter
pretation of epidemiologic data. 

THE AMPHIBOLE HYPOTHESIS 

The association of mesothelioma with as
bestos exposure was first described in 1960 
in the northwest Cape area of South Africa 
where long, thin crocidolite fibers were 
mined. 1s Since then, an increased incidence 
of mesothelioma has been reported in a 
number of occupational settings including 
factories that presumably used only chryso
tile. Within the past decade, sophisticated 
technology has allowed examination of the 
types of fibers in the lung tissue of these 
workers. Results revealed that many chryso
tile-exposed workers showed an appreciable 
lung burden of amphibole fibers, which 

were used for brief periods in the work
place.17 The persistence of amphiboles in 
human lungs may be attributed to their in
creased ability to penetrate the peripheral 
lung, lack of clearance, or durability. In con
trast, chrysotile has been found post
mortem in smaller amounts than expected 
in the lungs of asbestos workers. 18 It disap
pears with time most likely because magne
sium and silica are leached from the 
fibers. 19 Recently, the lung content of as
bestos and nonasbestos fibers has been com
pared in diagnosed cases of mesothelioma, 
lung cancer, and cardiovascular disease 
<controls) from the western coast of France, 
a region containing shipyards. 20 The 
number of amphibole fibers <crocidolite and 
amosite> was significantly higher in lungs 
from mesothelioma patients, whereas num
bers of chrysotile and nonasbestos fibers 
were similar in all groups. These data sug
gest that the lung burden of chrysotile and 
nonasbestos fibers bears no relation to the 
occurrence of these cancers. 

Several recent studies indicate that the 
risk of pleural mesothelioma is lower where 
chrysotile is used without admixture or con
tamination by amphiboles. 21 For example, a 
gradation of death rates from mesothelioma 
has been observed in both male and female 
asbestos-exposed cohorts. Mesothelioma has 
been responsible for approximately 6 to 8% 
of the proportional mortality in men work
ing with mixtures containing crocidolite or 
amphibole <crocidolite or amosite) in com
parison to less than 1% of the proportional 
mortality in men working with chrysotile. 10 
In female cohorts, the proportional mortali
ty from mesothelioma was higher for am
phibole exposure 00.6%) and lowest for 
chrysotile exposure <0.2%). Thus, these data 
suggest that . amphiboles are the major 
cause of mesotheliomas in asbestos workers. 

Chrysotile miners and millers in Quebec 
who were supposedly exposed only to chry
sotile have developed few mesotheliomas. 22 

However, recent fiber analyses on the lungs 
of both these workers and chrysotile factory 
workers showed the presence of tremolite. 23 
This amphibole in the fibrous form has 
been implicated as the causative agent of 
mesothelioma and lung cancers in miners 
exposed to vermiculite heavily contaminat
ed with tremolite. 24 Although tremolite 
composes less than 1% of the asbestos dust 
iri the Quebec mines and mills, the relative 
ratio of tremolite to chrysotile fibers in the 
lungs of Canadian miners and millers is re
lated directly to their risk of developing 
mesothelioma. 25 

For the reasons above, the few mesothe
liomas observed in Canadian chrysotile 
workers appear to be attributable to fibrous 
tremolite, an observation compatible with 
other evidence that amphiboles are the 
most pathogenic asbestiform minerals. Like
wise, recent data on London asbestos facto
ry workers show that the severity of asbes
tosis and carcinoma of the lung <as well as 
mesothelioma) correlates with the lung 
burden of crocidolite and amosite asbestos 
and that the proportions of chrysotile and 
nonasbestos fibers are decreased in compari
son to matched control patients. 26 A British 
cohort exposed since 1970 to chrysotile at 
airborne levels not exceeding 0.5 to 1.0 fiber 
per cubic centimeter in the manufacture of 
friction materials showed no excess of 
deaths from lung cancer, other asbestos-re
lated tumors, or chronic respiratory dis
ease.27 These and other data ( 7

•
17

•
21

•
38

) sug
gest that amphiboles are more potent than 
chrysotile in the induction of fibrotic lung 
disease and associated lung cancers. 

EXPERIMENTAL MODELS OF ASBESTOS-INDUCED 

LUNG DISEASE 

Several studies have shown that mesothe
liomas are induced in a dosage-dependent 
fashion after intrapleural and intraperiton
eal injection of asbestos and other asbestos
like fibers into rodents. 29 Chrysotile was as 
carcinogenic as the amphiboles by these 
routes of administration. However, differ
ences have been observed between the car
cinogenicity of fibrous and nonfibrous mate
rials. For example, in one study, fibrous tre
molite was carcinogenic after intrapleural 
injection, whereas nonfibrous tremolite was 
noncarcinogenic at identical concentra
tions (30). Although the natural route of ex
posure to fibers by inhalation was circum
vented in these experiments, they were 
usefu1 in indicating that fibers longer than 
8 J.Lm and less than 0.25 J.Lm in diameter have 
the most marked carcinogenic potential, 
that is, the "Stanton hypothesis." These 
data have been supported by the results of 
inhalation studies in rats in which short <<5 
J.Lm in length) and long fiber preparations of 
amosite and chrysotile asbestos have been 
compared 3 1 ). In contrast to the batches of 
amosite and chrysotile asbestos containing 
many long fibers, short fibers of amosite 
produced neither asbestosis nor pulmonary 
tumors. Short chrysotile produced a small 
amount of pulmonary tumors. Short chryso
tile produced a small amount of asbestosis 
and malignancies, but these were attributed 
to contamination of the short chrysotile 
preparation by longer fibers. Fewer long 
than short fibers of both types were present 
in the lungs of all rats at the termination of 
exposure, but, regardless of size, fewer chry
sotile fibers remained in the lung. These re
sults support the observations that chryso
tile fibers, in comparison to amphibole 
fibers, are cleared more rapidly from human 
lungs 17 ). This phenomenon and limited al
veolar penetration of curly chrysotile bun
dles <rather than their inherent absence of 
carcinogenicity) may account for the appar
ent lack of association of chrysotile fibers 
with the development of mesothelioma in 
human cohorts. 

The exorbitant costs of inhalation experi
ments with animals preclude long-term 
studies to determine the carcinogenic poten
tial of asbestos at low-level exposures. The 
development of malignancies in rodents ap
proaches the 2- to 3-year life-span of these 
animals 32 a period of too brief to reflect 
the consequences of the long-term solubility 
of chrysotile in the human lung. 

MECHANISMS OF ASBESTOS-INDUCED 
INFLAMMATION AND FIBROGENESIS 

Both epidemiologic and experimental data 
support the concept of a threshold for chry
sotile-induced pulmonary fibrosis. In a 
sheep model of asbestosis, inflammation and 
histopathologic evidence of disease were not 
observed after less than 100 mg of chryso
tile were injected into the trachea of the 
sheep. 33 After brief, intense inhalation of 
chrysotile,. the sheep accumulated alv:o.lar 
macrophages <AMs) at areas of depos1t10n 
of fibers. 34 These cell types are viewed as 
"effector" cells of disease as they produce a 
mixture of fibroblast growth factors, che
motactic factors, and fibronectin. Prostag
landins, plasminogen activator, a heat-stable 
factor similar to platelet-derived growth 
factor <PDGF>. lysosomal enzymes, and 
active oxygen metabolites, one or more of 
which may cause proliferation or functional 
impairment of neighboring epithelial cells 
and fibroblasts in the lung, were released 
after exposure of AMs to asbestos in vitro. 35 
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These substances might mediate both acute 
and chronic inflammatory reactions in man 
and animals after inhalation of asbestos. In 
support of this hypothesis, AM-derived 
growth factor <AMDGF>. PDGF, superoxide 
<Q2>, and H202 were spontaneously released 
from AMs recovered by bronchoalveolar 
lavage from patients with asbestosis. 36 Simi
larly, AMs lavaged from both mice and 
sheep that had an earlier intratracheal in
jection of chrysotile released enhanced 
amounts of a growth factor that stimulated 
proliferation of a human embryonic lung 
cell line <WI-38).37 

In one study, AMs from both normal indi
viduals and patients with idiopathic pulmo
nary fibrosis expressed a 4.2-kilobase mes
senger RNA complementary to c-sis, a 
proto-oncogene coding for the B chain of 
PDGF. 38 The amounts were approximately 
fourfola higher from AMs of patients with 
pulmonary fibrosis. Because PDGF is mito
genic to mesenchymal cells, which possess 
functional PDGF receptors, elevated levels 
of PDGF in lung tissue or fluids could 
induce lung fibroblasts to divide or to 
produce exorbitant amounts of collagen, the 
hallmark of the fibrotic lesioh. Quiescent 
human mesothelial cells also undergo DNA 
synthesis after exposure to PDGF and a 
broad spectrum of other growth factors.39 

Within the past few years, several labora
tories have focused on active oxygen species 
<AOS> as causative agents of both asbestosis 
and asbestos-related malignancies. In
creased amounts of superoxide <02> have 
been produced after rodent AMs were ex
posed in vitro to long asbestos fibers, where
as generation was minimal after shorter 
fibers and nonfibrous particles were intro
duced.40 Smaller fibers and particles are in
corporated into phagolysosomes by AMs, 
whereas longer fibers are incompletely pha
gocytosed, a process liberating more AOS. 

The observation that exogenous adminis
tration of scavengers of AOS prevents asbes
tos-induced cell death to cultures of trache
al epithelial cells and lung fibroblasts 41 sug
gests that AOS are intimately related to as
bestos toxicity even in the absence of AMs. 
Fibers may induce generation of AOS after 
phagocytosis or by extracellular mecha
nisms. For example, recent studies with as
bestos in cell-free systems have demonstrat
ed by electron spin resonance that chryso
tile, crocidolite, and amosite generate AOS 
in the presence of H20 2 or physciological 
saline 42. Under these circumstances, Fe2+ 
on the surface of the fiber appears to drive 
a modified Haber-Weiss <Fenton> reaction 
that results in production of the toxic hy
droxyl radical <OH- > from H20 2 and 0 2. 
These reactions result in lipid peroxidation. 
which is prevented by incubation of asbes
tos with the iron chelator, desferroxa
mine 43. 

At high concentrations, AOS are cytotoxic 
to cells of the respiratory t ract, but at low 
concentrations they induce functional 
changes in rodent lung fibroblasts that may 
be critical to the pathogenesis of asbestos
inducted fibrotic lung disease. For example, 
after addition of xanthine and xanthine oxi
dase <a chemical generating system produc
ing o2-), rat lung fibroblasts in vitro pro
duced increased amounts of cell-associated 
collagen in a pattern similar to that ob
served after their exposure to crocidolite as
bestos 40· 44 • In an inhalation model of rapid
onset asbestosis, osmotic pumps containing 
polyethylene glycol <PEG >-conjugated cat
alase, the enzyme scavenging H20 2 were im
planted subcutaneously into rats before 
they were exposed to crocidolite for 20 

days 45. This procedure boosted levels of cat
alase in the sera and lungs of these animals 
and ameliorated both the inflammation and 
the severity and extent of fibrotic lesions 
that normally develop after inhalation of 
asbestos. This study was the first successful 
experimental approach to the prevention of 
asbestos-associated lung disease. Moreover, 
the results support the concept of a cause 
and effect relation between AOS and the de
velopment of asbestosis. 

MECHANISMS OF ASBESTOS-INDUCED 
CARCINOGENESIS 

Carcinogenesis is a multistage process 
that classically has been described in two 
stages 46 . The " initiation" stage corresponds 
to a heritable genetic change <point muta
tion> induced in a cell by a carcinogenic sub
stance. It is followed by the "promotion" 
stage, a series of events in which the initiat
ed cell undergoes proliferative and genoty
pic changes conferring the malignant phe
notype. During the past few years, the iden
tification of a number of protooncogenes 
has resulted in a new understanding of the 
successive genetic events involved in the 
process of malignant transformation. In
creased expression of these genes may cause 
the production of growth factors or growth
factor receptors. Loss of other genes <an
tioncogenes) also appears to contribute to 
the carcinogenic process. These findings in
dicate that the distinction between genetic 
and epigenetic events in carcinogensis is not 
simple, especially because chromosomal 
rearrangements or deletions associated with 
point mutation and activation or loss of 
genes can happen at any stage in the proc
ess of cell transformation. 

Whether the multistage model is directly 
applicable to asbestos-associated carcinogen
sis is unclear. Unlike most carcinogens, as
bestos does not cause base substitution and 
frameshift mutations in bacteral-mutation 
assays. 47 Of the 23 agents designated as 
group 1 human carcinogens by the Interna
tional Agency for Research on Cancer 
<IARC>. only asbestos and conjugated estro
gens were nongenotoxic as defined by both 
the Ames test and rodent bonemarrow 
assays for detection of chromosomal aberra
tions or micro-nucleated erythrocytes. 48 Al
though asbestos was weakly mutagenic in 
Chinese hamster lung cells,49 it was not mu
tagenic in liver ephithelial cells or in Syrian 
hamster embryo <SHE> fibroblasts. 50 Asbes
tos did not cause morphologic transforma
tion of C3H 10T112 cells,51 but transformed 
both BALB/c#3T3 and SHE fibroblasts. 52 
Glass fibers and nonfibrous silica <albeit at 
much higher concentrations> also were 
active in the SHE bioassay. In this system, 
longer; thinner fibers were more potent in 
the induction of transformation and chro
mosomal anomalies. an observation consist
ent with the increased malignant potential 
of these fibers in comparison to shorter 
fibers or particles after their administration 
intrapleurally, intraperitoneally, or by inha
lation to rodents 29 · 30. 

In these and other in vitro studies, the 
biologic effects of fiber types have been as
sessed comparatively on a mass <milligrams 
of fibers per dish> rather than a numerical 
<numbers of fibers of a given size per dish> 
basis. Cytotoxicity and cytogenetic effects 
of chrysotile, crocidolite, and erionite <an 
aluminosilicate fiber> recently were com
pared in Chinese hamster lung fibroblasts 
<V79 cells).53 Numbers of chrysotile fibers 
required to produce cytotoxic or cytogenetic 
changes were several orders of magnitudes 
higher in comparison to erionite, the most 
potent fiber, or crocidolite, a fiber of inter-

mediate potency. These ~;esults are consist
ent with the higher tumorigenic potential 
of erionite in rodent inhalation experi
ments. 54 

In some studies, asbestos appears to aug
ment the mutagenic and carcinogenic ef
fects of chemical carcinogens and radiation. 
For example, both crocidolite and chrysotile 
increased the frequency of mutation and 
transformation in rodent epithelial cells and 
fibroblasts exposed to benzo[aJ pyrene 
<BaP> 50 and radiation or radon alpha parti
cles. 5 • However, synergistic effects of asbes
tos and BaP were not observed in two stud
ies with SHE and rat mesothelial cells, re
spectively,52· 55. 

The particulate nature of asbestos and its 
capacity to bind nucleic acids has prompted 
transfection studies in which asbestos was 
used as a vehicle for introducing DNA or 
RNA into a number of cell lines.56 Under 
these circumstances, asbestos was interme
diate in rank in comparison to a number of 
other insoluble facilitators including calci
um phosphate, talc, and kaolin, none of 
which have been associated with the induc
tion of cancer. 

After addition to human or rat mesothe
lial cells, both chrysotile (in rats) 57 and 
amosite <in humans) 58 have caused aneu
ploidy and altered growth characteristics 
after repeated passaging. Injection of rat 
mesothelial cells into nude mice after a 
single exposure to chrysotile did not cause 
tumors in animals, but multiple exposures 
(36 times> to chrysotile and repeated passag
ing resulted in turmorigenic cell popula
tions. 57 In contrast, human mesothelial cells 
displaying chromosomal abnormalities and 
growth alterations after duplicate exposures 
to cytotoxic concentrations of amosite were 
not tumorigenic in nude mice. 58 Asbestos 
promoted the proliferation of mesothelial 
cells both in organ cultures of human me
sothelium exposed to asbestos in vitro and 
in mice given intraperitoneal injections of 
asbestos. 59 

Asbestos fibers come in contact with the 
chromosomes of rat mesothelial cells 60 and 
the mitotic apparatus of V79 53 and SHE 61 
cells in vitro. These interactions might 
induce chromosomal misaggregartion or ab
normalities. Several investigators have ex
amined chromosomal aberrations in human 
mesotheliomas, but changes appeared incon
sistent from tumor to tumor. The most 
common abnormalities involved inversions, 
translocations, and deletions of chromo
somes 1, 3, 7, 9, 17, and 22 62. Constitutively 
enhanced expression of the PDGF-B gene, 
the proto-oncogene c-sis, was observed in 
human mesothelioma cell lines when com
pared to normal human mesothelial cells 63. 

In comparison to human mesothelial cells, 
human bronchial epithelial cells in vitro are 
relatively resistant to asbestos. In one study, 
concentrations of chrysotile, crocidolite, or 
amosite asbestos approximately ten times as 
high as that required for mesothelial cells 
were required to achieve a comparable in
crease in toxicity <as measured by a 50% de
crease in colony-forming efficiency of 
human bronchial epithelial cells) 64 . In an
other study, aneuploidy was not increased 
significantly over a range of concentrations 
of either crocidolite or chrysotile asbes
tos 65 . This latter observation and the dem
onstration that insertion of asbestos into rat 
tracheal grafts can cause the development 
of carcinomas following insertion of subcar
cionogenic amounts of the polycyclic aro
matic hydrocarbon, dimethylbenzo 
[aJanthracene 66 , suggest that asbestos is a 
promoter in the development of lung can-
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cers. In support of this concept, both crocid
olite and chrysotile asbestos induced a 
number of biochemica:l and proliferative al
terations in both rodent and human trache
al epithelial cell and organ cultures that 
were similar to those observed in mouse skin 
that had been treated with the tumor pro
moter 12-0-tetradecanoylphorbol-13-acetate 
<TPA> 67

• The repertoire of these asbestos
associated proliferative changes, which were 
masked in tracheal epithelial cells in a high
serum containing medium or by addition of 
transforming growth factor-type B <TGF
{3,) 68 , included enhanced incorporation of 
3fl-thyn1idine, increases in colony-forming 
efficiency, and the development of squa
mous metaplasia, that is, conversion of dif
ferentiated mucociliary cells to keratinizing 
cells resembling epidermis. Induction of or
nithine decarboxylase <ODC), a rate-limit
ing enzyme in the biosynthesis of polya
mines that is increased in mouse skin after 
exposure to TP A but not after addition of 
nontumor promoting phorbol derivatives, 
also occurred in a dosage-dependent fashion 
in tracheal epithelial cells exposed to long, 
thin, asbestos and glass fibers. In contrast, 
nonfibrous particles and shorter fibers did 
not increase ODC activity at similar concen
trations. 69 

Until quite recently, it was unclear how 
asbestos triggered proliferation in tracheal 
epithelial cells. However, several pieces of 
data suggest that mechanisms of cell signal
ing by asbestos are similar to those observed 
with TP A, a soluble tumor promoter that 
binds directly to protein kinase C <PKC>, a 
calcium- and phospholipid-dependent 
enzyme that activates a limb of the phos
phoinositide signal-transduction pathway 70 • 

Mitogenic concentrations of crocidolite as
bestos caused increased accumulation of dia
cylglycerol in tracheal epithelial cells 71 and 
subsequent activation of PKC 72 , presum
ably by activation of membrane phospholi
pases. The increased production of inositol 
tris- and tetrakisphosphates appeared re
sponsible for the generation of diacylgly
cerol, which preceded increased cell division. 
Abrogation of crocidolite-induced ODC ac
tivity in tracheal epithelial cells by inhibi
tors of PKC and calcium channel antago
nists 69 suggests that PKC is related causal
ly to asbestos-associated cell proliferation. 

Mechanisms other than tumor promotion 
by asbestos also may explain interactions 
between smoking and asbestos; these mech
anisms could be important in the develop
ment of lung cancers in asbestoes work
ers 7 • 7 3 • For example, smoking impaired 
clearance of amosite asbestos from rodent 
lungs and increased retention of fibers in 
airway epithelial cells 74 • Both cigarette 
smoke and asbestos induced AOS in a syner
gistic fashion in vitro and damaged isolated 
bacteriophage DNA 75 • AOS liberated from 
asbestos fibers also catalyzed the oxidation 
of 6-hydroxybenzo[a]pyrene to a more mu
tagenic and carcinogenic radical 76

• Because 
crocidolite and chrysotile asbestos adsorbed 
BaP and acted as vehicles to increase both 
uptake of these lipophilic carcinogens and 
formation of DNA adducts in tracheal 
epithelial cells 7 7 , fibers might facilitate the 
initiation of lung tumors by BaP. 

PUBLIC POLICY 

The available experimental and epidemio
logical data indicate that both fiber type 
and size are important determinants of the 
pathogenicity of asbestos. Although asbes
tos has caused disease in the workplace 78 

and such occurrence has resulted in calls for 
regulations to protect workers 79 , recent epi
demiologic data are concordant with the 

suggestion that exposure to chrysotile at 
current occupational standards does not in
crease the risk of asbestos-associated dis
eases 17 · 2 1. 2 7 · 2 8. Unlike most other coun
tries, particularly in the European commu
nity, which have more stringent require
ments for regulation and importation of am
phiboles, federal policy in the United States 
does not differentiate between different 
types of asbestos. 

Does airborne asbestos present a risk to 
the health of individuals in schools and 
other buildings? The available data do not 
indicate that asbestos-associated malignan
cies or functional impairment will occur as a 
result of exposure to most airborne concen
trations of asbestos in buildings. First and 
foremost, the levels of airborne asbestos in 
buildings, even with damaged ACM, are 
magnitudes lower than concentrations in 
the unregulated workplace in the past and 
approximately V1oo of the permissible expo
sure of 0.2 fibers per cubic centimeter of air 
in the U.S. workplace 80 • Before the enforce
ment of occupational standards, workplace 
concentrations of 100 or more fibers per 
cubic centimeter of air were not uncom
mon 81 • In contrast, surveys of asbestos in 
schools and public buildings show that the 
mean airborne concentrations are several 
thousand-fold lower <Table 1). With few ex
ceptions, the type of asbestos fiber found 
predominantly in buildings is chrysotile. Ac
cumulating evidence indicates that this as
bestos type is probably not associated with 
the occurence of mesotheliomas at low 
levels of exposure. For example, recent 
analyses on the fiber concentrations in 
lungs of asbestos workers showed that chry
sotile workers with mesothelioma had 400 
times the median lung fiber burden in com
parison to workers exposed to amphiboles. 
Data indicate that mesotheliomas in chryso
tile workers appeared at lung burdens com
parable to that required for the develop
ment of asbestosis, a disease associated with 
occupational exposure to asbestos in the 
past unregulated workplace 82 • 

Transmission electron microscopy of air 
sample is essential for the identification and 
quantitation of finer asbestos fibers. In the 
United States and United Kingdom, the 
direct transmission electron microscopy 
method is advocated to determine airborne 
asbestos fiber concentrations in buildings. 
In France, the indirect transmission elec
tron microscopy technique is used, and con
centrations are expressed on a mass <milli
gram> basis. The limit for detection of fibers 
by phase-contrast microscopy is approxi
mately 0.01 fibers per cubic centimeter of 
air, a concentration higher than that re
ported in most schools and buildings <Table 
1). Moreover, phase-contrast microscopy 
cannot be used to identify types of fibers 
<asbestos or nonasbestos) or to detect fibers 
less than 0.5 JLm in diameter, twice the di
ameter of fibers associated with the greatest 
biological activity and induction of tumors 
in rodents <diameters .;;:0.25 JLm, that is, 
Stanton fibers). 29 30 Such long, thin asbes
tos fibers are rarely found in air samples of 
buildings 81 83 • As shown in Table 1, fiber 
concentrations from recent studies in build
ings are comparable to levels in outdoor air, 
a point surely relevant to assessing the 
health risks of asbestos in buildings. Air
borne concentrations of asbestos in build
ings reported in the 1970s were somewhat 
higher, presumably because of earlier, less 
sophisticated sampling and analytical tech
niques. 

Table 1: Summary statistics for average 
airborne fiber concentrations in U.S. 

schools 8 8 and buildings.89 The data used in 
the calculation of each statistic are the av
erage concentrations <expressed as number 
of fibers greater than 5 JLm in length per 
cubic centimeter of air) in a building <for 
indoor samples) or the concentration out
side each building [for outdoor samples 89 ]. 

By visual inspection, category 1 buildings 
contained no asbestos-containing material 
<ACM>. category 2 buildings contained ACM 
in primarily good condition, and buildings in 
category 3 showed at least one area of sig
nificantly damaged ACM. In the study on 
public buildings, 387 indoor and 48 outdoor 
air samples were evaluated. No asbestos 
fibers were detected in 83% of the 387 sam
ples. The sample size is given in parentheses 
below each heading. 

TABLE 1 

Statistic Schools 7 ' 
Outdoor 

Public buildings 

air • • Category Category Category 
1 6 2 6 3 37 

~~~n ...... .. ...... .. .. ..... 'i"o:ooo24" 0 :~~~~~ 0:~~~~~ 0 :~~~~~ o~~m 
SD .00053 .00096 .00198 .00052 .00072 

• 80th percentile = 0.00045; 90th percentile = 0.00083. 

Recent epidemiologic studies of deaths 
from mesothelioma in the general popula
tion also suggest that risk from asbestos in 
buildings is miniscule 9 10 84 • In comparison 
to lung cancers <an average of 130,000 cases 
per year in the United States, largely attrib
uted to smoking), an estimated 1,500 cases 
of mesothelioma per year occur in the U.S. 
population 85 • The data on death rates from 
pleural or peritoneal mesotheliomas over 
the past 10 to 20 years indicate that mesoth
eliomas are increasing in males over 65 
years of age who have a past occupational 
history of exposure to asbestos. 84 By con
trast, death rates from mesothelioma in fe
males of all ages have declined slightly or 
remained constant. These results support 
the concept that asbestos in buildings is not 
an important risk factor, as one would 
expect increased mesotheliomas in both 
males and females in this case. A recent 
French study did not show increased risks 
of asbestos-associated malignancies, pleural 
plaques, or functional impairment of the 
lung <effects clearly present in asbestos 
workers> in persons exposed for 10 years to 
airborne asbestos in buildings. 86 Although 
this survey is still in progress, no mesothe
liomas have been observed to date among 
approximately 15,000 permanent occupants. 

Although the validity of extrapolating 
from high to low dose levels has never been 
confirmed empirically in the evaluation of 
asbestos, calculated lifetime risks from me
sotheliomas and lung cancers attributable 
to asbestos in schools and other buildings 
have appeared in recent years 85 • 87 • The 
linear dose-response equations in these 
models have been used with the assumption 
that there is no threshold for disease, a hy
pothesis which is open to question. More
over, the range of estimated risks varies 
from study to study. With the exception of 
one analysis, 85 , differences between the 
pathogenic potential of chrysotiles and am
phiboles have not been considered in these 
assessments, and the importance of fiber 
size has been ignored. Regardless, examina
tion of combined data from published risk 
estimates shows that risks of asbestos-relat
ed total deaths <both lung cancers and me
sotheliomas) due to exposure in schools are 
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magnitudes lower than commonplace risks 
in modern-day society <Table 2). 

Table 2. Estimates of risk from asbestos 
exposure in schools in comparison to other 
risks in U.S. society. Data from six pub
lished risk estimates 87 in which total deaths 
Oung cancer and mesotheliomas> attributa
ble to asbestos exposure over a lifetime were 
estimated per 1 million students exposed to 
0.00024 fibers per cubic centimeter air <the 
mean airborne concentration in schools, 
Table 1 > for five school years, beginning at 
age 10. Estimates indicate that the annual 
rate is 0.005 to 0.093 deaths per million stu
dents for an average life expectancy of 75 
years. Modified with permission from Weill 
and Hughes.90 

Table 2 

Cause: 
Asbestos exposure in 

schools ........................... . 
Whooping cough vacci

nation 0970 to 1980>.. .. 
Aircraft accidents 0979). 
High school football 

0970 to 1980) ................ . 
Drowning (ages 5 to 14> .. 
Motor vehicle accident, 

pedestrian <ages 5 to 
14) ................................... . 

Home accidents <ages 1 

Annual rate 
(deaths per million) 

0.005 to 0.093 

1 to 6 
6 

10 
27 

32 

to 14> ... ............................ 60 
Long-term smoking.......... 1200 
The AHERA ruling of 1986 brought asbes

tos to the attention of the U.S. public and 
instilled fears in parents that their children 
would contract asbestos-related malignan
cies because of high levels of airborne asbes
t os fibers in schools. Panic has been fueled 
by unsupported concepts such as the "one 
fiber theory," which maintains that one 
fiber of inhaled asbestos will cause cancer. 
As a result of public pressure, asbestos often 
is removed haphazardly from schools and 
public buildings even though most damaged 
ACM is in boiler rooms and other areas 
which are inaccessible to students or resi
dents.' The removal of previously undam
aged or encapsulated asbestos can lead to in
creases in airborne concentrations of fibers 
in buildings, sometimes for months after
wards,83 and can result in problems with 
safe removal and disposal. Asbestos abate
ment also has led to the exposure of a large 
new cohort of relatively young asbestos re
moval workers. While these people should 
be protected by careful regulation of the cir
cumstances of removal, they are often ex
posed under suboptimal working conditions. 

As a result of the AHERA ruling, public 
and private schools are required to inspect 
for asbestos and inform parents if ACM are 
present. Although the law does not require 
or set standards for the removal of asbestos, 
schools, often with little expert advice, must 
submit a management plan detailing how 
t hey will deal with damaged asbestos and 
can be fined a maximum of $5000 per day 
for lack of compliance to deadlines. The 
EPA has recommended bulk sampling of 
ACM to determine the presence of asbestos 
and visual inspection to determine the 
course of action, rather than measurement 
of airborne levels of fibers-data that are 
far more important in determining the 
need, if any, for removal of ACM. 

The available data and comparative risk 
assessments <Table 2> indicate that chryso
t ile asbestos, the type of fiber found pre
dominantly in U.S. schools and buildings, is 
not a health risk in the nonoccupational en
vironment. Clearly, the asbestos panic in 

the U.S. must be curtailed, especially be
cause unwarranted and poorly controlled as
bestos abatement results in unnecessary 
risks to young removal workers who may de
velop asbestos-related cancers in later dec
ades. The extensive removal of asbestos has 
occurred less frequently in Europe. 

Prevention <especially in adolescents) of 
tobacco smoking, the principal cause of lung 
cancer in the general population, is both a 
more promising and rational approach to 
eliminating lung tumors than asbestos 
abatement. Even acknowledging that brief, 
intense exposures to asbestos might occur in 
custodians and service workers in buildings 
with severely damaged ACM, worker educa
tion and building maintenance will prove far 
more effective in risk prevention for these 
workers. 
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Mr. WALLOP. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 

. the quorum call be rescinded. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 

EXTENSION OF MORNING 
BUSINESS 

Mr. WALLOP. Mr. President, I ask 
unanimous consent the time for morn
ing business be extended to the hour 
of 4:10p.m. today. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WALLOP. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or
dered. 

CLEAN AIR ACT OF 1989 
Mr. DIXON. Mr. President, I would 

like to say at the outset of my com
ments on the clean air bill presently 
before us that I very much appreciate 
the work of the distinguished chair
man of the Environment and Public 
Works Subcommittee on Environmen
tal Protection, Senator MAx BAucus; 
as well as that of the committee's 
ranking. member, Senator JoHN 
CHAFEE. Their diligence has produced 
a much needed bill at a time when the 

American people are demanding that 
we rid our cities of smog, protect our 
forests an.d lakes from acid precipita
tion, and control our emissions of haz
ardous air pollutants. 

I support the American people in 
their fight for cleaner, healthier air. I 
am sure the rest of my Senate col
leagues also favor clean air, and so it is 
most important that we cooperate 
with each other to pass an equitable 
and effective bill. There are divisions 
between us that must be reconciled 
before we can deliver to the American 
people the bill they demand. These di
visions are neither partisan nor philo
sophical. Members on both sides of 

. the aisle want healthier air, and none 
among us is ideologically against the 
Government passing laws to achieve 
that end. 

Mr. President, what divides us is a 
polarizing debate that has slipped into 
"all-or-nothingism." Balancing our en
vironmental goals with what is techno
logically and economically possible is a 
most difficult task. Indeed, because 
the task is so difficult, some have 
chosen not to seek balance at all. But 
may I remind my colleagues that we 
will never have a healthy environment 
with a sick economy. The truly life
threatening pollution in the economi
cally weak states of Mexico, Poland, 
and the Soviet Union stands as proof 
of this fact. 

I am speaking before my fellow 
Members today to plead that a spirit 
of cooperation prevail in this debate. 
It is counterproductive to label any of 
our colleagues a "dirty air Senator" 
simply because he or she dares to say 
that some pollution controls do not 
produce enough en.vironmental benefit 
to justify their cost. By all indications, 
the American people are ready to pay 
the price for healthier air. But please 
hear me when I say the people will 
demand that they get what they paid 
for in air pollution controls. The new 
awakening to environmentalism will 
come to a sudden screeching halt if 
this Congress sells the people a bill of 
goods in the clean air bill, and that 
would be too bad because I happen to 
think it is important. 

Some of my colleagues do not feel 
compelled to argue for a balanced bill 
because they do not believe critics of 
the bill, or they do not represent con
stituencies that would suffer from 
shutdowns in the coal, steel, automo
tive, chemical, or like industries. But I 
tell you, their constituents depend on 
the products of those industries that 
Illinois, and other States like mine, 
produce. Is it our purpose now to do 
serious economic harm to the industri
al heartland that built this country 
and gave us the highest standard of 
living in the world? Despite the fact 
that it is obviously not our purpose to 
do that, we may unnecessarily wreak 
havoc on our economy if we do not 
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inject more balance into the bill 
before us. 

Foremost among the provisions of 
the bill in need for balance is title IV, 
the acid rain control section. The bill 
requires nine States that generate 
about half of the sulfur dioxide in the 
country to make three-quarters or 
better of the sulfur reductions. I sup
port the idea of making the lowest 
cost emission reductions first, and I ac
knowledge that there is great poten
tial to make these reductions in the 
nine States targeted by the bill. It 
only seems fair, however, that if these 
nine States are asked to make a dis
proportionate share of this country's 
investment in acid rain control, that 
the other beneficiaries of the invest
ment share in the cost. I accept the 
premise that the polluter should pay, 
but I would add that the polluter must 
pay in proportion to the pollution it 
emits. This bill violates the very pol
luter pay principle that its sponsors 
tout. A very conscious decision has 
been made to target utility plants in 
the Midwest to curb our nationwide 
sulfur and nitrogen oxides emissions. 
Someone unfamiliar with the facts 
would assume that these plants were 
our only source of sulfur and nitrogen 
oxides-but it is not true. The State of 
Texas-and I am not picking on 
Texas-has the largest overall emis
sions of nitrogen oxides, and it emits 
more-listen to this, Mr. President
sulfur dioxide than my own State of 
Illinois. Yet, Texas is exempted from 
any reduction requirements and costs 
associated with the national effort to 
eurb acid rain. It is not fair that cer
tain polluting States should get a free 
ride on my State's investment to con
trol a national problem. If we are 
going to target just a few of the emit
ters of acid rain precursors, then we 
must spread the burden nationally. 
This is no different than the savings 
and loan bailout. Very few States were 
actually responsible for the S&L crisis, 
yet the entire country paid to bail out 
the industry. We did this because the 
vitality of the thrift industry is impor
tant to the whole country-not just 
California or Texas. Well, the whole 
country wants clean air, and we 
cannot expect my folks in Illinois and 
a few other States to pay the whole 
cost. 

As a consequence of the inequity of 
the acid rain title, nearly 20,000 of my 
eonstituents are expected to lose their 
coal mining and related jobs. Hun
dreds of thousands of my constituents 
will experience utility rate increases of 
20 to 25 percent which amounts to sev
eral hundred dollars per year. And my 
eonstituents will do this to control a 
problem where the benefit will be real
ized in the far away mountains of New 
England, while they continue to pay to 
subsidize cheap electric rates for cus
tomers of northwestern hydro 
projects, and cheap water rates for 

western farm irrigation. I ask my col
leagues, where is the justice? 

There are other areas of the bill 
that, I dare say, are also out of bal
ance. I do not pretend to be an expert 
in the very technical field of environ
mental science and pollution control. 
It makes sense to me, however, that 
our industries that emit toxic and haz
ardous pollutants invest in the best 
pollution control devices and tech
niques that are available. 

I am pleased that the Senate bill has 
taken this approach by requiring max
imum achievable control technology 
[MACTJ. I am told that MACT tech
nology is expected to reduce toxic 
emissions from 90 to 95 percent. Let us 
do this, and then, if real human popu
lations are still at risk, let us do what 
is reasonable to reduce emissions even 
more. Let us not, however, shut down 
important industries to this country's 
economic independence without some 
reasonable scientific certainty that a 
real human population is at risk, and 
therefore make such shutdowns neces
sary. If we begin shutting down our 
coking and steel plants is there anyone 
here that would deny that those ac
tivities will go on somewhere else in 
this world? Is the environmental com
munity satisfied to simply stop the 
population here, only to send it to 
some poor Third World country that 
would jump at the chance to increase 
their exports of coke and steel? I 
promise you that the other nations 
that manufacture that which is no 
longer economic to make in this coun
try, will do so without the strict con
trols that we already require today. 
The reality is that we live in both a 
global economy and a global environ
ment. Can we really accomplish our 
environmental purposes if we do not 
keep U.S. businesses internationally 
competitive? I submit that we cannot, 
and that the residual risk provision in 
this bill could make this country's 
great new export the exportation of 
pollution, along with American jobs. 
Shut downs will come back to haunt 
us in the form of a deteriorating 
global environment. 

My friends and colleagues, I simply 
want to say today, we can work out a 
bill that will give us clean air without 
pitting region against region. We 
should not attempt to have one region 
profit at the expense of another. Let 
us together fashion a bill, that will 
leave as our legacy, air that is fresh 
and healthy, as well as a robust econo
my. 

I yield the floor. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Republican leader, the Senator from 
Kansas [Mr. DoLE] is recognized. 

Mr. DOLE. Mr. President, I have lis
tened with interest to the Senator 
from Illinois, and I hope there is some 
way we can resolve the problem. I 
know it is a very difficult problem 

with the States he mentioned. I know 
they are on that particular item right 
now in a private session trying to 
figure out some way to resolve it. 

<The remarks of Mr. DoLE pertain
ing to the introduction of S. 2094 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. PELL. Mr. President, I am very 
glad that the attention of the Cham
ber is pointed at the problem of help 
for Eastern Europe. The Lord knows 
that the changes have been fantastic 
in the last week and in fact, some, 
have occurred in the last few days. 
Whether the help they need will be 
more technical help, or advice, or 
more material, or dollars, remains to 
be seen. 

A group of us in the Foreign Rela
tions Committee have introduced a bill 
on that subject. I am delighted to hear 
that the administration has sent up its 
bill. I might add that it did seem a 
little premature to move ahead tomor
row. For that reason, I have postponed 
the meeting of our committee until 
after the recess. I hope that such a 
period of time will enable us to blend 
together the two bills in the best way 
possible in as nonpartisan a way as we 
can with as many people on both sides 
of the aisle showing support. 

I must say, I yearn for the kind of 
situation that existed in the days 
when I first joined the committee, in 
1964. It was truly nonpartisan. And I 
would like to see us move in that same 
direction. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Republican leader. 
Mr. DOLE. Let me thank the distin

guished Senator from Rhode Island 
and indicate for the record that this is 
exactly the type of response you 
would expect from the distinguished 
Senator from Rhode Island-fair and 
objective. 

Hopefully we can, as he indicates, 
have a hearing, have the Secretary of 
State or whoever he may recommend, 
and come together with some biparti
san bill, as I think we almost did in the 
aid to Poland. It was pretty bipartisan, 
although we had our political differ
ences. I suggest that if we do that, is is 
going to be properly grounded, and it 
will be a much better program. I 
thank the Senator. 

Mr. BUMPERS. Mr. President, what 
is the parliamentary situation? 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. In 
answer to the inquiry by the Senator, 
time for morning business has expired. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be allowed 
to proceed for 10 minutes in order to 
introduce a bill. 



February 7, 1990 CONGRESSIONAL RECORD-SENATE 1609 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
The Senator from Arkansas is recog

nized. 
Mr. BUMPERS. I thank the Chair. 
<The remarks of Mr. BuMPERS per

taining to the introduction of S. 2093 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. BUMPERS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. D' AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

Mr. D'AMATO. Mr. President, I ask 
that I might be permitted to speak for 
10 minutes as if in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ASSISTANCE TO PANAMA 
Mr. D'AMATO. Mr. President, I am 

tremendously pleased and delighted 
that we have moved so expeditiously, 
at the request of the President and 
the Foreign Relations Committee, in 
seeing to it that S. 2073 will be intro
duced. S. 2073 is a bill to authorize 
United States assistance and trade 
benefits to Panama and to authorize 
certain assistance to support the tran
sition to democracy in Eastern Europe. 
I believe, it will be passed, if not 
unanimously, nearly unanimously, 
later today. I think it is important 
that we act expeditiously; that we 
send a signal to the free world and to 
the Panamanian people who are in 
need. 

This bill will authorize up to $42 mil
lion for economic assistance, $10 mil
lion for housing guarantee programs, 
and an additional $1.2 million in law 
enforcement assistance to train civil
ian law enforcement forces in Panama 
which are the new public forces. 

Mr. President, I think most impor
tant is a strong section of the bill 
which will require that no later than 
April 15 of this year the President 
submit a detailed report to the Con
gress as it relates to the specific ac
tions being undertaken by the Pana
manian Government to: One, modify 
the existing bank secrecy laws in order 
to facilitate detection and prosecution 
of criminal activities; second, and I 
think most important, the inclusion of 
an exchange-of-information agree
ment between the United States and 
Panama; and, third, agreements en
tered into by the Government of 
Panama, or in the process of negotia
tion, that are designed to deter illegal 
financial transactions and to facilitate 

the early detection and prosecution of 
such illegal activities. 

It is important, Mr. President, that 
there be a strong signal from Panama 
that it will be rejecting the money
laundering activities in which so many 
of its banks have engaged. Some indi
cations were that as many as 30 per
cent of the banks, these large financial 
institutions, may have been involved 
in money laundering for the drug 
cartel. 

Certainly, the United States has no 
right to insist that they enact legisla
tion that goes beyond what other 
countries have enacted, but we cer
tainly have every right to expect that 
Panama enter into an agreement simi
lar to those that we have entered into 
with other countries such as the Swiss 
and the Cayman Islands, and to enact 
legislation to see to it that their banks 
do not become money havens or 
money laundering centers for the Co
lombian drug cartel. 

So I commend the committee for 
seeing to it that this legislation carries 
that mandate. We are anxious to assist 
in the restoration of an economy that 
has been shattered and we recognize 
the necessity of providing immediate 
housing assistance. I was there, Mr. 
President. I saw those who were im
poverished, who were homeless, who 
were living in tent cities, who were 
living in an airport hangar, and a 
whole family in a little 9-by-6 cubby
hole. They were still, notwithstanding 
the tremendous sacrifice and the loss 
of their home and their merger posses
sions, grateful to the United States for 
liberating them. Some told me, "We 
were exiles; prisoners in our own coun
try." 

But we do have a responsibility to 
assist in their economic recovery and 
to assist these poorest of the poor in 
obtaining decent shelter. I believe, Mr. 
President, that important as that is, 
we abo have to be mindful that the 
Panamanians cannot be permitted to 
slip back so that some can avail them
selves of the richest of the cartel and 
slip into that kind of business as usual 
mentality. 

So I commend the committee and its 
adoption of this legislation and the 
adoption of those provisions contained 
in S. 2073 that will see to it that 
money laundering does not become 
the business of the day. 

Also, Mr. President, I think it is ex
tremely unfortunate that some news
paper accounts have characterized the 
leader, President Endara, and others, 
as being opposed to changes in money 
laundering provisions. There have 
been innunedoes and the outright ac
cusations in some accounts that some
how they are doing this because of 
their connections to the banking in
dustry. 

I have been told that President 
Endara indeed does not have a stake 
in any bank, is a private lawyer, and 

may have represented some. I tell you 
that is far different than the kind of 
thing that we have been hearing and 
reading about-that somehow the 
Government is opposed because they 
represented banks, or are involved in 
banks, engaged in money laundering 
activities. That is the furthest thing 
from the truth. 

These men have placed their lives on 
the line. They stood up to a dictator. 
We saw Billy Ford and we saw Endara 
beaten down, and they almost lost 
their lives. They had no troops. They 
were there alone standing for democ
racy. They took incredible risks. I 
think it is absolutely the wrong kind 
of thing to cast the kind of aspersions 
that have been cast on their integrity. 

Certainly there may be some in the 
banking community who are resisting 
and would like to attempt to do busi
ness as usual. I met with them about 
10 days ago. 

I have every confidence in speaking 
to the two vice presidents, Arias Cal
deron, Billy Ford, and to President 
Endara. They are committed to bring
ing democracy to Panama in a plural
istic way. They all represent different 
parties. They are working together. 
They are putting aside their political 
differences and they are committed to 
seeing to it that the cartel, and the 
fruits of the illegal drug enterprise, do 
not once again reestablish in Panama. 

I think the media does a terrible dis
service in attempting to put any kind 
of inference in that they are looking 
to protect the cartel and the banks 
that have engaged in this activity. 
That is not the case. 

I believe that the day we pass this 
legislation, we will be moving forward 
in a very constructive manner. This is 
only the first initial emergency pack
age. Certainly we will have to do more. 

I think the Panamanian people rec
ognize theirs is going to be a difficult 
lot in restoring their economic vi
brance and vitality. But it is a price 
that they are willing to pay; a price for 
liberty and democracy. We have made 
it available. 

I thank the President. I yield the 
floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
KERREY). W'ithout objection, it is so or
dered. 

. ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, for 

the information of Senators, following 
consultation with the distinguished 
Republican leader, the chairman of 
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the Appropriations Committee, the 
chairman and ranking member of the 
Foreign Relations Committee, and the 
administration, I will mometarily pro
pound a unanimous-consent request 
governing consideration of H.R. 3952, 
legislation to provide assistance to 
Panama. 

I believe we have this worked out in 
a way that is acceptable to all. I do not 
now have any request for a rollcall 
vote and, accordingly, it is our inten
tion that the bill be considered and 
then approved by voice vote. If any 
Senator requests a vote, and I am not 
encouraging such request, indeed, I ac
tively discourage it, it would mean we 
have to delay the vote for a while be
cause several Senators are not immedi
ately available and they would have to 
have time to be present for the vote. 

If we can proceed with this matter, 
as I have suggested, by voice vote, 
there will be no further rollcall votes 
this evening and this will complete 
action for the day. Then we will 
return tomorrow morning. 

PROVIDING 
ANCE FOR 
PANAMA 

URGENT ASSIST
DEMOCRACY IN 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con
sideration of H.R. 3952, a bill to pro
vide urgent assistance for democracy 
in Panama, and that it be considered 
under the following conditions: That 
no amendments, motions, or points of 
order be in order with respect to the 
consideration of the bill; that it be 
considered under a time .limitation of 
15 minutes-5 minutes under the di
rection and control of Senator BYRD; 
10 minutes under the control of the · 
managers equally divided between 
Senator PELL and Senator HELMS or 
their designees. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues and I now yield 
the floor for whichever Senator wishes 
to proceed the first. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 3952) to authorize certain 
United States assistance and trade benefits 
for Panama, and for other purposes. 

The Senate proceeded to consider 
the bill. 

Mr. PELL. Mr. President, yesterday, 
our committee, the Senate Foreign Re
lations Committee, reported unani
mously S. 2073, to provide $42 million 
in emergency humanitarian assistance 
to Panama, and to remove the sanc
tions in law against Panama, thereby 
restoring Panama's eligibility for a 
package of loans, guarantees, and pri
vate investment incentives totaling 
$500 million. 

Equally importantly, this bill au
thorizes up to $10 million of funds to 
be made available immediately to pro
vide Eastern European countries as
sistance for their upcoming multiparty 
elections this spring. 

The Senate Foreign Relations Com
mittee bill is identical to the compan
ion bill passed by the House of Repre
sentatives earlier today, and which we 
are seeking to pass today so that the 
measure can go to the President for 
his signature without any delay 

Let me take a moment to summarize 
the provisions of the bill for my col
leagues. 

Title I authorizes up to $32 million 
of prior year economic assistance 
funds to Panama for this fiscal year, 
notwithstanding the Brooke-Alexan
der amendment which prohibits For
eign Assistance Act [F AAl assistance 
to a country in arrears more than 6 
months on FAA loans. It also waives 
the requirement in the annual Appro
priations Act that reobligated funds 
must be made available for countries 
in the same region as the original obli
gation, thus allowing $15 million in 
1985 funds originally obligated for 
Sudan and $15 million in 1987 funds 
originally obligated for Somalia be 
reobligated in Panama. I should note 
that an agreement has been reached 
among my colleagues on the Senate 
Foreign Relations Committee, mem
bers of the Senate Appropriations 
Committee, and the administration to 
restore $30 million to Africa in the so
called Panama supplemental which we 
will be considering later this year. 

The bill further authorizes up to $10 
million in off-budget housing invest
ment guarantees and authorizes Trade 
Credit Insurance Program funding to 
support additional Exim lending to 
private sector borrowers for fiscal year 
1990 to Panama, notwithstanding the 
Brooke-Alexander amendment. 

The bill also authorizes up to $1.2 
million for the Administration of Jus
tice [AOJl program for training civil
ian law enforcement forces in Panama 
in human rights, civil law, and investi
gative and civilian law enforcement 
techniqus, nowithstanding section 660 
of the FAA, which prohibits FAA as
sistance for police training. The ad
ministration has provided very specific 
information as to how it intends to im
plement this aspect of the legislation, 
and I ask unanimous consent that a 
letter from Assistant Secretary Mul
lins be printed in the RECORD at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF STATE, 
Washington, DC, February 6, 1990. 

Hon. CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, 

U.S. Senate. 
This is to confirm information given to 

members of your staff regarding an interim 
program of assistance to the Panamanian 

police that we intend to implement through 
the International Criminal Investigative 
Training Assistance Program of the U.S. De
partment of Justice <I CIT AP>. This assist
ance would fall within the terms of section 
102(b)(1) of the legislation currently under 
construction for urgent assistance to democ
racy in Panama. 

The Government of Panama ha.S request
ed U.S. assistance in establishing a truly 
professional law enforcement institution to 
replace the Panama Defense Forces. The as
sistance required falls into two basic catego
ries-institutional development and individ
ual training. 

Based on its assessment of training needs 
and specific requests of the Minister of Gov
ernment and Justice, ICIT AP proposes to 
initiate activities in Panama by focusing on 
the following areas: < 1) development of and 
technical assistance to implement recom
mendations to restructure basic police func
tions, e.g., the internal organization of 
police precincts or ozone stations, recruiting 
or screening of new officers, administration 
of central functions such as maintenance of 
criminal and fingerprint records, and estab
lishment of an Office of Professional Re
sponsibility; <2> courses in basic police skills, 
including patrol and traffic, minimum use 
of deadly force and mechanics of arrest, as 
well as more advanced courses for mid-level 
managers and executive-level seminars; and 
(3) equipment, training and technical assist
ance to enable the Technical Judicial Police 
to perform basic forensic and crime labora
tory analyses and to develop crime scene 
processing capabilities, including fingerprint 
equipment and supplies, crime scene re
sponse equipment and equipment for fire
arms identification, drug analysis, serology, 
questioned documents and toxicology. 

While priorities by activity may change 
over the next few months, present plans in
dicate the following approximate level of 
funding for each of these activities: 

Assistance in reorganization ........ . 
Courses ......................................... . 
Forensic development ................ . 

Total ...................................... .. 

$250,000 
700,000 
250,000 

1,200,000 
A tentative course list is attached for your 

information. 
At the conclusion of these activities, ap

proximately 1000 police officers and investi
gators will have been trained for a total of 
1700 student weeks of training. Instructors 
will be trained along with regular officers to 
enable Panamanians to begin training, with 
technical assistance as needed, in patrol and 
traffic, techniques and mechanics of arrest, 
and basic police skills for recruits. 

The program will be funded with $1.2 mil
lion of the $7 million in Economic Support 
Funds earmarked for FY 1990 for programs 
under section 534<b><3> of the Foreign As
sistance Act and section 599G of P.L. 101-
167. In the supplemental appropriations bill 
for Panama, we will be seeking replenish
ment of these funds for previously planned 
programs in other countries of the region. 

Officials of the Departments of State and 
Justice directly involved in the implementa
tion of the administration of Justice pro
gram will continue their periodic briefings 
of committee staff and will be prepared to 
answer questions concerning the ICIT AP 
program in Panama as it develops. 

Sincerely, 
JANET G. MULLINS, 

Assistant Secretary, 
Legislative Affairs. 
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ICITAP COURSES PANAMA 

[Phase I] 

Weeks Num- Num- Stu-
per ber of ber of dent stu-course courses dents weeks 

Patrol and Traffic (FSC) .................. 250 250 
Use of Force/Firearms (LUF) ... . 75 150 
Techniques of Arrest (TMA) ....... 75 75 
Ethics and Discipline (EX£) ... 200 200 
Basic Police Skills (TRC) ........................ 50 300 
Cadet Training (Ill ) .............................. 50 200 
General Criminal Investigations (GCI) ........... 60 300 

Ma{~l1)e·n·t ·· ··o·f· · ·· ?l~.~.n.al · · ·· l~~e.st i~a.tlo·n·s ·· 2 60 60 
Responsibility and lnteESity (OPR) ... I 30 60 
Crime Scene Search ( S) ......................... 2 60 60 
Interviewing and Report Writing (IRW) .. 2 60 60 

Total. ... 27 970 1.715 

Mr. PELL. Also related to the pro
gram of assistance to develop a civilian 
Panamanian police force, the bill au
thorizes use of the military assistance 
pipeline for Panama <$5.5 million in 
MAP and $3.8 million in unused FMS 
concessional credits> for procurement 
of law enforcement equipment, pri
marily police uniforms and radios, and 
sets a $500,000 ceiling on the procure
ment of lethal weapons, restricting 
any procurement of lethal weapons to 
those appropriate for standard civilian 
law enforcement purposes. 

Section 102 of the bill waives appli
cation of the requirement in the For
eign Assistance Act that the President 
certify that Panama is fully cooperat
ing in the war on drugs for 1988 and 
1989, citing United States vital nation
al interests and the Endara govern
ment's indicated willingness to cooper
ate fully. The effect of this is to re
store Panama's eligibility for Exim 
Bank financing, Public Law 480, and 
other non-FAA assistance. 

Section 103 of the bill deems condi
tions of the Narcotics Control Act to 
have been satisfied upon enactment of 
this act, allowing preferential tariff 
treatment under the generalized 
system of preferences. 

Section 104 requires a Presidential 
report on or before April 15, 1990, to 
the Congress detailing specific actions 
being taken by the goverment of 
Panama to modify Panama's existing 
bank secrecy laws. 

Title II of the bill authorizes up to 
$10 million of fiscal year 1990 ESP 
funds to support open and free multi
party national or regional elections in 
Eastern Europe and Yugoslavia. 

Mr. President, there is no question 
that Panama needs immediate assist
ance to meet basic human needs, 
trade, and investment opportunities 
for the private sector, and substantial 
new resources to reactivate the econo
my after 2 years of economic deterio
ration. The legislation before us will 
begin to repair the war damage and re
construct the Panama economy. It will 
assist in the vitally needed efforts to 
replace Panama's corrupt and discred
ited military forces with an efficient, 
civilian police force. It will also lend vi-

tally needed support to develop truly 
democratic institutions in Eastern 
Europe. I urge all of my colleagues to 
join with me in supporting this emer
gency legislation. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

President pro tempore, the Senator 
from West Virginia. 

Mr. BYRD. Mr. President, I wish to 
point out that the Appropriations 
Subcommittee on Foreign Operations, 
under the able leadership of Senator 
LEAHY, participated in identifying the 
sources from which the appropriations 
contained in this important measure 
will be transferred. There is one sec
tion of H.R. 3952, however, that does 
not contain the usual requirement 
that the President notify the appro
priate congressional committees of the 
precise use of these funds prior to ex
pending them. That section provides 
$10 million for assistance to Eastern 
Europe and Yugoslavia. 

My concern about this matter has 
been expressed to the Acting Secre
tary of State, Lawrence S. Eagle
burger, that I could not support the 
bill without his assurances that repro
gramming procedures would be fol
lowed, even though the pending meas
ure does not specifically require that 
those procedures be followed. Ordinar
ily, I would offer an amendment to 
insert language into the bill requiring 
that the usual reprogramming proce
dures should be followed. But, in this 
instance, it is my understanding that 
these funds are urgently needed and 
that it is the wish of the leadership 
that the House measure, H.R. 3952, be 
passed without amendment, enabling 
the legislation to be forwarded to the 
President for his signature. 

I would ·still offer an amendment, 
Mr. President, were it not for the fact 
that the House of Representatives has 
recessed until February 20. There 
would be no opportunity for them to 
take up any Senate amendments to 
H.R. 3952 until their return. 

Therefore, in this instance, which I 
want to clearly state for the record 
that it not be considered a precedent, I 
have received from Secretary Eagle
burger his assurances, that I will ask 
at the close of my remarks be printed 
in the RECORD, that he will forward a 
letter to me within 48 hours, in which 
he will state that the President will 
not expend these funds for Eastern 
Europe and Yugoslavia until after he 
has notified the appropriate congres
sional committees pursuant to applica
ble reprogramming provisions. 

With those assurances, I have no ob
jection to passage of the legislation 
under these extenuating circum
stances. I shall not ask for a rollcall 
vote. And, of course, as I have indicat
ed, I will not offer an amendment. 

But I shall read into the RECORD, 
now, the assurances that I received 
from Mr. Eagleburger. 

DEPARTMENT OF STATE, 
Washington, DC, February 7, 1990. 

DEAR MR. CHAIRMAN: This is to advise that 
pursuant to your request, I will forward to 
you a letter within 48 hours which will state 
that the $10 million, in H.R. 3952, for East
ern Europe and Yugoslavia will be expended 
only after the President has not ified the 
congressional committees specified in Sec
tion 634(a) of t he Foreign Assistance Act of 
1961 in accordance with the procedures ap
plicable to reprogramming under that sec
tion. 

Sincerely, 
LAWRENCE S. EAGLEBURGER, 

Acting Secretary. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Republican leader. 
Mr. DOLE. Mr. President, let me in

dicate to the distinguished chairman 
of the Appropriations Committee, the 
Acting Secretary made the same assur
ances to me and indicated he would be 
contacting the distinguished Senator 
from West Virginia. 

Mr. BYRD. If the distinguished mi
nority leader will yield, I know the dis
tinguished Republican leader has 
urged the administration, through Mr. 
Eagleburger, to give these assurances. 
That is what I was told and I want to 
express my appreciation to the Repub
lican leader for his understanding of 
our concerns and for his efforts to 
help to allay those concerns. 

Mr. DOLE. I thank my friend from 
West Virginia. He is correct. I appreci
ate the Acting Secretary moving as 
quickly as he was able to and I am 
pleased the bill is on the floor. 

Mr. BENTSEN. Mr. President, I rise 
in support of the provision of the 
House bill which restores trade bene
fits for Panama under the Generalized 
System of Preferences [GSPl and the 
Caribbean Basin Initiative [CBil. This 
morning the Finance Committee re
ported an original bill containing the 
identical provision to the House bill 
with respect to GSP and CBI benefits. 

In 1988, under the authority granted 
to the President by the Narcotics Con
trol Trade Act, President Reagan sus
pended GSP and CBI treatment for 
Panama because of its involvement in . 
drug production and trafficking. With 
the new Endara government in 
Panama, President Bush has now cer
tified to Congress that Panama is co
operating fully with the United States 
to control drug production, traffick
ing, and money laundering. 

Under the current law, GSP and CBI 
benefits cannot be restored to Panama 
until the end of a 45-day layover 
period which gives Congress the op
portunity to disapprove the Presi
dent's certification. Because the ad
ministration wants to restore Pana
ma's GSP and CBI benefits as soon as 
possible, it is asking Congress to pass 
legislation that would make the re
quirement for the 45-day waiting 
period unnecessary in this case. 
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Normally, I would have reservations 

about the Congress giving up the pre
rogatives granted to it by law. Howev
er, this is obviously an exceptional 
case. We have a new regime in 
Panama, one which we expect will be 
much more cooperative than the last 
in helping us in the war on drugs. 
That is why I believe we should act 
quickly to jumpstart that economy. 

My second · concern about this 
matter is that the administration 
failed to consult with the Finance 
Committee in the formulation of the 
legislation. The Narcotics Control 
Trade Act is part of the 1974 Trade 
Act and clearly in the jurisdiction of 
the Finance Committee. Yet I learned 
of the administration's desire to pass 
legislation in this area almost by hap
penstance. I therefore objected to the 
legislation being taken up unless the 
Finance Committee had an opportuni
ty to consider the matter. 

At the request of the administration, 
I scheduled a markup in the Finance 
Committee on this legislation. This 
morning the committee met and ap
proved an original bill providing for 
the restoration of GSP and CBI bene
fits for Panama. The language of the 
committee bill is identical to the provi
sion in the House bill which restores 
these trade benefits. Therefore, based 
on the committee's approval of identi
cal language, I accept the provision of 
the House bill that is within the Fi
nance Committee's jurisdiction and 
urge the Senate to support the legisla
tion. 

Mr. KENNEDY. Mr. President, It 
has been over 6 weeks since United 
States forces invaded the country of 
Panama and ousted the dictator Nor
iega. At that time, President Bush 
stated his intention to provide immedi
ate humanitarian assistance to the 
Panamanian people and to lift the 
sanctions imposed against the corrupt, 
drug-running regime of Manuel Nor
iega. But Panamanian people have yet 
to receive that emergency assistance 
and United States sanctions against 
Panama remain in place. 

While I continue to have reserva
tions about the i.nvasion of Panama, I 
believe that we have a deep responsi
bility-and that it is in our own funda
mental interest-to move as quickly as 
possible to restore economic vitality 
and political stability in Panama. The 
best and fastest way to help the 
people of Panama rebuild their econo
my is for the United States to lift, 
without further delay, our sanctions 
against Panama. 

Last week, I introduced a joint reso
lution lifting all sanctions against 
Panama. Today's emergency assist
ance package to Panama includes vir
tually all the provisions in that resolu
tion and I hope the Congress will 
move swiftly to enact this important 
legislation. 

The current legal requirements for 
the lifting of sanctions by the United 
States against Panama are complex 
and have already resulted in unneces
sary delays of United States assistance 
to Panama. Right now there are emer
gency funds and supplies that could be 
being used for the Panamanians 
people but for the existence of the 
sanctions. Once lifted, the Panama
nians will be eligible for benefits under 
the Overseas Private Investment Cor
poration, the Generalized System of 
Preferences, the Caribbean Basin Ini
tiative, and the Commodity Credit 
Corporation, as well as multilateral 
loans, food aid, and a sugar quota with 
the United States. We would also be in 
a position to provide assistance and 
training to the newly formed police 
force in Panama. 

Time is precious to people who have 
lost their jobs and homes and there is 
no reason for the Panamanian people 
to wait any longer for the assistance 
they deserve. 

The Endara government has re
quested emergency economic aid a d 
negotiations to reduce trade barriers. 
T})is $40 million down payment on a 
larger package of assistance is an im
portant first step toward stabilizing 
the Panamanian economy. 

The aid will be used to replace hous
ing for the families who lost their 
homes during the invasion, to initiate 
an emergency works program for 
Panama City and Colon, to assist small 
businesses affected by the looting, and 
to provide technical support for agen
cies of the Panamanian Government, 
including law enforcement assistance. 

For years, the Panamanin banking 
system has been a haven for money 
launderers. This bill will help put an 
end to such abuse of Panama by re
quiring the President to monitor ac
tions undertaken by the Government 
of Panama to modify bank secrecy 
laws in order to facilitate detection 
and prosecution of criminal activities. 

The bill also waives Presidential cer
tificP.tion requirements regarding an
tinarcotics activities in Panama and 
restores certain forms of foreign as
sistance and preferential treatment 
under the Generalized System of Pref
erences and the Caribbean Basin Re
covery Economic Act. These benefits 
will help Panamanians invest in the 
long-term recovery of their nation. 

Finally, I am pleased that the bill 
authorizes $10 million to support the 
process of democratic transition in 
Eastern Europe countries and Yugo
slavia. Our strong support for the 
process of democracy has always been 
in the best of America's tradition and 
this package will help to strengthen 
the free institutions being developed 
in those nations. 

United States' interests in Panama 
and Eastern Europe are vast. We 
should lose no time in moving to re
store economic prosperity and political 

stability to people-to friends-who 
have suffered so long. 

Mr. DODD. Mr. President, the pend
ing legislation is an emergency aid 
package designed to clear away the 
legislative debris left over from 2 years 
of U.S. sanctions against the Noreiga 
regime. It is also intended to be the 
first effort to assist the Endara gov
ernment with immediate recovery ef
forts, inclUding assistance to provide 
emergency shelter to displaced Pana
manians in the Chorrillo neighbor
hood, and materiel and training to 
assist in the efforts to replace the Pan
amanian Defense Force with a Pana
manian police force under civilian con
trol. 

Specifically, the $42 million of eco
nomic assistance includes the follow
ing: $22.5 million in shelter related as
sistance, including $10 million in AID 
housing guarantees; $7 million in 
emergency employment/public works 
assistance to deal with the more than 
25 percent unemployment rate; $5.5 
million in technical assistance de
signed to assist the Endara govern
ment in establishing a fiscal manage
ment program; $5 million for small 
business rehabilitation; and $2 million 
to assist in the strengthening of ad
ministration of justice, including train
ing of the new police force by civilian 
law enforcement experts. 

In addition, the legislation provides: 
Authority to the administration to 

reallocate United States military as
sistance and credits obligated to 
Panama in earlier fiscal years (esti
mated at $10 million) but never ex
pended, to be used to purchase uni
forms and radios for the new police 
force. However, this same provision 
places a ceiling on the amount of 
lethal assistance which may be provid
ed to the new force at $500,000. 

Waives the Brooke-Alexander prohi
bition contained in the Foreign Assist
ance Act which prohibits assistance to 
countries who are in arrears in their 
debt obligations to the United States. 

Provides deobligation/reobligation 
authority to AID to transfer unused 
funds from one region to another. 

Deems as met provisions of the an
tinarcotics certifications required with 
respect to economic assistance and for 
purposes of trade preferences con
ferred under the generalized system of 
preferences and CBI. 

Mandates a report on Panamanian 
bank secrecy laws no later than A:pril 
15 by the President to inform the Con
gress on steps being taken by the 
Endara government to prevent 
Panama from being used as a center 
for money laundering and other illicit 
financial activities. 

Concerns which remain: 
That the PDF not be recreated 

under another name. 
That bank secrecy laws which acted 

as a magnet for illegal financial trans-
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actions, including narcotics-related 
moneys, not remain unaltered. 

That the civilian bureaucracy re
::-eive the same kind of scrutiny that 
the military side is receiving to remove 
corrupt elements there. 

That Panamanians begin quickly to 
reinvest in their own economy-bring
ing back the billions of dollars which 
fled Panama during the crisis. 

Finally, this package is only a very 
small part of what the Bush adminis
tration has announced it intends to do 
for Panama. The administration has 
spoken of a second $1 billion package. 
Mr. President, I would urge the execu
tive branch to move forward quickly to 
transmit that request to the Congress. 

Mr. DURENBERGER. Mr. Presi
dent, I rise today to support strongly 
the aid package to Panama. After 
achieving complete success in obtain
ing the initial four objectives of the 
United States operation in Panama, it 
is now essential for the United States 
to assist the people of Panama in 
every reasonable way to establish the 
democratic society to which they are 
so strongly and enthusiastically com
mitted. 

The tasks that lie ahead are chal
lenging, and the United States must 
remain steadfast in its commitment to 
assist the Panamanian people with es
tablishing the democratic institutions 
and open society that they deeply 
desire and richly deserve. I am confi
dent that the Panamanian people will 
work diligently and tirelessly to estab
lish democracy in their country and 
restore their economy to a prosperous 
state. 

It is incumbent on the United States 
to provide immediate as well as sus" 
tained, long-term assistance to 
Panama. This aid package will do just 
that. It will provide immediate human
itarian assistance, trade and export 
credits and loans, restoration of the 
sugar quota, as well as technical assist
ance to the Panamanian banking 
sector. The package will also provide 
support to Panama to assist that coun
try in drawing down the arrearage it 
owes to several international financial 
institutions. 

This Senator is committed to the 
long run in supporting the people of 
Panama to achieve their democratic 
aspirations. We in this country have 
that responsibility and obligation, and 
I am pleased to support this measure. 

Mr. HELMS. Mr. President, the leg
islation now before the Senate will 
provide emergency humanitarian as
sistance to Panama. This assistance is 
made necesesary by the years of tyran
ny to which the people of Panama 
were subjected under the Noriega and 
Torrijos regimes. 

Make no mistake about it, the Amer
ican liberation of Panama was a tre
mendous victory for the people of 
Panama and for the forces of freedom 
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and security throughout this hemi
sphere. 

President Bush acted prudently, de
cisively, and fully within his rights 
under international and United States 
law to ensure the safety of American 
citizens arid to rid the Panamanian 
people of an oppressive and diabolical 
dictator. 

Despite the clear success of the 
United States liberation action. our 
thoughts and prayers are with the 
families of those brave American sol
diers who lost their lives in Panama. 
Loss of life is always painful and re
grettable. 

But I hope that the families of those 
brave young men find some consola
tion in the fact that their boys were 
serving our Nation with courage, digni
ty, and commitment. 

Mr. President, as I noted previously, 
this legislation is intended to provide 
urgent humanitarian aid to the Pana
manian people. Specifically, this legis
lation will provide $42 million for 
housing, public works, small business 
rehabilitation, and technical assist
ance. 

In addition, in light of the commit
ment of the Endara government to 
assist United States efforts to combat 
drug trafficking, the legislation re
vokes the Presidential certification 
that Panama was hot fully cooperat
ing with United States drug interdic
tion efforts. 

Also included in the legislation is the 
transfer of $10 million from the 
Poland-Hungary aid package enacted 
last year to provide assistance for the 
free elections scheduled to take place 
in other Eastern European countries 
later this spring. 

Mr. President, this legislation also 
includes two provisions added at the 
committee level at my request to em
phasize our concern about Panama's 
previous role in money laundering and 
to assure that the election aid provid
ed to Eastern Europe is used only for 
bona fide free elections and is distrib
uted so as to benefit a range of politi
cal parties. 

As my colleagues are no doubt well 
aware, Panama's bank secrecy laws 
were used during the Noriega years to 
facilitate the laundering of drug 
money and other illegal financial 
transactions. The Endara government 
is to be commended for freezing those 
bank accounts believed to be implicat
ed in narcotics-related and other ille
gal transactions. 

However, regardless of the best in
tentions of the Endara government, 
the bank secrecy laws on the books in 
Panama may still lend themselves to 
criminal abuse. 

In order to express our concern that 
bank secrecy laws be revised to pre
vent money laundering of drug 
monies, I was pleased to work with the 
Senator from Connecticut [Mr. Donn] 
in developing section 104 of this bill. 

Specifically, this section officially 
commends the Endara government for 
its efforts thus far to combat money 
laundering in Panama. In addition, it 
includes the requirement that a report 
be submitted by President Bush no 
later than April 15 of this year detail
ing the actions being undertaken by 
the Panamanian Government to 
modify existing bank secrecy laws in 
order to facilitate detection and pros
ecution of criminal activities. 

I was pleased to work with the chair
man of our committee, Mr. PELL, on 
the second provision added at my re
quest which addresses the $10 million 
in the bill for aid to Eastern European 
democracy. The provision clarifies 
that the election aid be provided only 
to those countries in Eastern Europe 
which have had, or are scheduled to 
have free multiparty elections, and 
that the aid be used to support a wide 
range of political parties. 

Mr. President, the proper role of for
eign aid-if there is one-is to provide 
emergency humanitarian assistance. 
The proposal before our Senate would 
do just that. 

The major media has been quick to 
conclude that the United States is ob
ligated to assist the Panamanian 
people because of the damage done by 
the United States military action. But 
then again, the major media can 
always be counted upon to blame 
America first. 

But the fact is, blame for the predic
ament faced by the Panamanian 
people should be laid where it be
longs-on the doorstep of the Torrijos 
and N oreiga regimes. 

President Bush simply had no other 
option but to send forces into Panama. 
Noriega declared himself in a state of 
war with the United States. American 
lives and security interests were clear
ly at stake. 

This liberation brings to a close a 
shameful 12-year period of United 
States history when our Government 
became willing partners of a corrupt 
regime in Panama. When the treaties 
were being debated in 1978, it was al
ready apparent that the Panama Gov
ernment was in the hands of drug traf
fickers. 

Omar Torrijos was the classic tin
horn dictator at the time, and his 
righthand man was none other than 
Manuel Noriega. It was well-known 
that Noriega ran the drug operations 
for Torrijos and his brothers. 

I discussed this on the Senate floor, 
calling both of them by name-both in 
public session and in more detail in a 
closed secret session which I asked for. 
Unfortunately, our Government chose 
not to listen until it was much too late. 

Militarily, the operation was execut
ed with precision. We owe a debt of 
gratitude to the men and women of 
our Armed Forces. It was moved by 
the countless television images of Pan-
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amanian citizens embracing our sol
diers. 

In fact, there is a petition circulating 
now in Panama asking President Bush 
to keep American troops there. Ac
cording to a recent poll 92 percent of 
the Panamanian people support the 
United States action. 

Finally, Mr. President, when all is 
said and done, the liberation of 
Panama and the historic transition to 
democracy is a tribute to our former 
Ambassador, Arthur Davis. These 
changes could not have come about 
without Ambassador Davis' skill in 
handling the Panama crisis over the 
last few years. He maintained a close 
relationship with the leaders of the 
democratic opposition; and his ability 
to keep them together in the dark 
hours when there seemed to be no 
hope made him a central figure for 
democratic change. 

He was, in fact , regarded as a hero 
by the people of Panama. Both Am
bassador Davis, and his predecessor 
Ambassador Ted Briggs, had the 
knowledge and foresight-when the 
bureaucrats in Washington were prais
ing Noriega-to uphold the finest 
ideals of freedom. 

When others were making excuses, 
and giving supposed pragmatic reasons 
to support a gangster, these dedicated 
Ambassadors were quietly working 
within the system to expose the real 
Noriega regime. Their work exempli
fies the most professional traditions of 
our diplomacy. 

Mr. DOLE. Mr. President, I am 
pleased to join in supporting this bill. 
It will have overwhelming, bipartisan 
support-as it should. 

A new dawn has emerged in Panama. 
Operation Just Cause has toppled Nor
eiga, and led to the establishment of a 
government supported by the Panama
nian people-committed to democra
cy-and determined to throw out the 
drug cartel's puppet politicians and 
secret bank accounts. 

We have an obligation to help the 
healing and building process in 
Panama. 

Our policy of sanctions against Nor
eiga was the right one-but it did 
bring devastation to the Panamanian 
economy. Operation Just Cause was 
the right move-but the resulting 
fighting and unrest did cause wide
spread physical damage and disloca
tion. 

Of course, we also have an enormous 
stake in Panama. It anchors the south
ern end of Central America-where 
the stuggle for democracy goes for
ward. 

It is home for the Panama Canal
which remains an enormously impor
tant strategic waterway. 

And Panama hosts thousands of 
Americans-soldiers and civilians
whose welfare and safety are always 
uppermost in our minds. 

This is a modest package-a good be
ginning. It lifts the sanctions, and pro
vides some immediately needed hu
manitarian assistance, to the tune of 
$32 million. It will provide some assist
ance and training to insure that Pana
manian forces can insure security. 

Panama is back on the right track
this package will help keep it there. 

We will need to do more-but, again, 
this is the right first step. 

I commend the Foreign Relations 
Committee-Chairman PELL, ranking 
member HELMS, and the membership; 
and the Finance Committee-Chair
man BENTSEN, ranking member PAcK
wooD and the membership. They 
worked quickly, effectively, and in a 
bipartisan way. 

I commend the administration, too, 
for moving forward on this expedi
tiously, and working with the leader
ship and the relevant committees on 
the bill. 

Most of all, I offer congratulations 
to the people of Panama. They have 
their future back again, and I am 
pleased and proud that the United 
States is going to help them make it a 
good future. 

Mr. HELMS. Mr. President, title II 
of this legislation provides assistance 
to support transition to democracy in 
Eastern Europe and Yugoslavia. I feel 
strongly that we must make sure that 
these funds are used effectively by po
litical parties to fight for freedom 
behind the Iron Curtain. Fighting for 
freedom in Communist countries is 
not an easy task given the power of 
the Communist Party, the secret 
police, and-in Poland, Czechoslova
kia, and Hungary-the presence of 
tens of thousands of Soviet military 
occupation forces. 

The managers of the bill have 
agreed on two limitations on these 
funds which can help the democratic 
processes develop in Communist coun
tries. 

First, the President must certify 
that the country where funds are 
being expended has had, or is sched
uled to have, open and free multiparty 
elections at the national level or at the 
regional level. 

Second, these funds must benefit 
substantially a full range of non-Com
munist political parties in the coun
tries where such funds are used. 

If we are going to assist non-Commu
nist political parties by providing 
funds for such basics as telephones, 
fax machines, copying machines, 
printing equipment, and personal com
puters then these funds should be 
given on an even handed basis. 

It appears that extensive U.S. assist
ance has been granted to political or
ganizations, including the Solidarity 
labor union, which are on the political 
left but that political parties which 
are on the right of the spectrum have 
been cut out or neglected. 

The phrase "full range of non-Com
munist political parties" means from 
the liberal to the conservative in the 
political spectrum such as the Repub
licans and Democrats in the United 
States or the Conservatives and Labor 
in the United Kingdom or the Chris
tian Democrats/Christian Social 
Union and Social Democrats in West 
Germany. 

Specifically excluded are parties 
with Communist-that is, Marxist
Leninist-ideologies and programs and 
parties with Nazi ideologies and pro
grams. 

Parties which are on the liberal or 
left side of the spectrum are more well 
known than the conservative parties 
in Eastern Europe. For reference, ex
amples of conservative parties in East
ern Europe include: the Confederacy 
of Independent Poland [KPNJ; the 
Christian Democrats and Christian 
Social Union in Czechoslovakia; the 
Independent Smallholders Party and 
FIDESZ in Hungary; and the Peasants 
Party in Romania. In my view parties 
such as these clearly fall under the 
definition of "full range of non-Com
munist political parties." 

The phrase "benefit substantially" 
means that U.S. assistance would be 
apportioned equitably between liberal 
parties and conservative parties. Obvi
ously, there must be balance. Liberal 
Senators would not want these funds 
slanted in favor of conservative parties 
and conservative Senators would not 
want these funds slanted in favor of 
liberal parties. Assistance must be ex
tended in a balanced manner to all 
parties which are qualified so that the 
full range of the non-Communist polit
ical spectrum is assisted in an equita
ble and balanced manner. 

Mr. PELL. Mr. President, I agree 
with my distinguished colleague that 
the assistance provided in title II must 
benefit substantially a full range of 
non-Communist political parties by ap
portioning the assistance in an equita
ble manner. 

I thank the Senator. I yield back any 
time I have. 

Mr . . BYRD. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

BILL INDEFINITELY 
POSTPONED-S. 2073 

Mr. PELL. Mr. President, I ask 
unanimous consent that Calendar No. 
441, S. 2073, the Senate companion 
bill, be indefinitely postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 
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The Senate continued with the con-
sideration of the bill. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BIDEN. Mr. President, I under
stand there are only about 3 minutes 
left on this. 

The PRESIDING OFFICER. Three 
minutes fifty seconds. 

Mr. BIDEN. Mr. President, I rise 
today in strong support of the bill 
before us, which will help Panama 
begin the process of rebuilding its 
shattered economy. But, while provid
ing assistance to Panama in its time of 
need is important, I believe the assist
ance which is contained in this bill for 
Eastern Europe is equally as impor
tant. 

As part of the new SEED II bill, au
thored by Senator PELL and the other 
Democrats on the Foreign Relations 
Committee, I have proposed that $10 
million be immediately reprogrammed 
to assist the six Eastern European na
tions-as a appropriate-organize mul
tiparty elections. Two of these nations, 
East Germany and Hungary, have 
scheduled their races for as early as 
March. 

In my judgment, Mr. President, 
there are few higher priorities for 
American foreign policy than helping 
those countries that have lived under 
the iron fist of totalitarianism. By 
helping East European nations devel
op truly democratic institutions, we 
are helping to ensure that the Iron 
Curtain shall never fall again across 
Eastern Europe. 

It would be folly indeed for Ameri
cans to sit on the sidelines as mere 
spectators, cheering democracies in 
Eastern Europe. Instead, Mr. Presi
dent, we must do all we can to facili
tate their transition to democracy. 

Although I am hopeful that the 
SEED II bill can be acted upon quick
ly, I felt it important to attach my 
proposal on election assistance to the 
legislation now before us, because the 
need, as it is with Panama, is so 
urgent. 

As drafted, we will be providing the 
President the authority to use $10 mil
lion from existing foreign aid money 
to help these emerging democracies, 
primarily through the National En
dowment for Democracy. It is our 
hope that this money will be immedi
ately available to those citizens' 
groups, opposition party and media or
ganizations that desperately need 
basic equipment such as typewriters, 
computers, fax machines and tele
phones to conduct their elections. 

However, this $10 million should be 
considered only a down payment. I be
lieve we must not only help in the 

election process, but we must also pro
vide sustained support for Eastern Eu
rope 's transition to democracy over 
the next several years to help those 
countries develop effective legislative 
and judicial systems. That is why I am 
hopeful that we can work with the ad
ministration to cover other countries 
and provide greater long-term assist
ance. 

We created organizations like the 
National Endowment for Democracy 
precisely for this moment in history. I 
have met with several of the leaders of 
the opposition in Hungary and 
Czechoslovakia, and I can assure my 
colleagues that there is a need for 
such assistance. When I asked the 
Czech delegation which recently vis
ited Washington what can we do most 
to help now, their immediate response 
was " Help us down the path of democ
racy by providing resources to orga
nize our election". 

It seems to me that it is our duty not 
to fail these countries now. We must 
give them our help and the benefit of 
over 200 years of American experience 
with democracy and its institutions. It 
would be a tragedy if we let this criti
cal moment pass without doing all we 
can; $10 million is a very small price 
relative to the outcome; 

I thank the chairman of the Foreign 
Relations Committee for his leader
ship on this and many other issues 
that face this Nation. 

The PRESIDING OFFICER. All 
time has expired. 

The question is on the third reading 
and passage of the bill. 

The bill was ordered to a third read
ing, and was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

The bill <H.R. 3952) was passed. 
Mr. DOLE. Mr. President, I move to 

reconsider the vote by which the bill 
was passed. 

The PRESIDING OFFICER. With
out objection, the motion to lay on the 
table is agreed to. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

STATE VISITS AND MEETINGS 
WITH FOREIGN LEADERS 
DURING RECENT RECESS 
Mr. SPECTER. Mr. President, 

during my years in the Senate, I have 
made it a practice to spend much of 
the time while the Senate is in recess 
traveling through Pennsylvania. I hold 
open house/town meetings, visit 

schools, and take the opportunity to 
listen to the views of my constituents 
on State needs and problems, particu
larly those that can be addressed 
through Senate action. I have visited 
all 67 counties of my State many 
times. This is invaluable to my staying 
in close touch with the wide spectrum 
of interests that I represent. 

This past recess was no exception. 
After the Senate went into recess on 
Wednesday, November 22, I went 
home to Philadelphia. Over the next 
several weeks I visited, in chronologi
cal order, Pittsburgh, Butler, New 
Castle, Mercer, Franklin, Oil City, 
Erie, Pottsville, Bloomsburg, Sunbury, 
Lewistown, Harrisburg, Scranton, Al
lentown, Bethlehem, Media, Coates
ville, and Lancaster. 

As a U.S. Senator, I represent na
tional interests as well. As a member 
of the Senate Select Committee on In
telligence and the Foreign Operations 
Subcommittee on Appropriations, it is 
my responsibility to address national 
security, foreign aid and other interna
tional issues including terrorism, drug 
trafficking, nuclear, chemical and con
ventional weapons proliferation, U.S. 
hostages, and the volatile situation in 
the Middle East. 

To address some of these concerns, 
in January 1990 I spent 18 days in dis
cussions with leaders in the Soviet 
Union, India, Pakistan, and the Middle 
East. This statement reports some of 
the highlights of those meetings. I 
have already had an opportunity to 
discuss this trip with President Bush, 
Secretary of State Baker, Chief of 
Staff Sununu, National Security Ad
viser Scowcroft and many of my 
Senate colleagues. 

For most of the trip, I was accompa
nied by my distinguished colleague 
from Alabama, Senator RICHARD 
SHELBY, who serves on the Senate 
Armed Services Committee. The fact 
that we represent different regions of 
the Nation and different political par
ties lent strength to our common con
cerns on many national security issues, 
as we expressed them to foreign lead
ers. 

In the Soviet Union, we explored im
proved bilateral cooperation on terror
ism and international drug trafficking. 
We met with Customs and law en
forcement officials, including the new 
Soviet Minister of Internal Affairs 
Vadim Viktorovitch Bakatin. Mr. Ba
katin was selected by President Gorba
chev, and his attitude certainly re
flects a new, refreshing style among 
Soviet officials. He appeared to have 
little faith in bureaucracy and ex
pressed the view that the effectiveness 
of law enforcement could not be meas
ured by statistics, but only by the level 
of acceptance and cooperation that 
the population accorded its police. 
Minister Bakatin responded favorably 
to my suggestion of the need for an 
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International Criminal Court to try 
terrorists and drug traffickers, saying 
"the idea is quite necessary and will be 
n~alized sooner or later." I will contin
ue to press this concept in both bilat
eral and multilateral meetings. 

Regarding the broader situation in 
the Soviet Union, there is much uncer
tainty. Glasnost appears to be in full 
flower, but perestroika lags seriously 
behind. There is great uncertainty 
about the fate of the Baltic States and 
other Soviet Republics, the future of 
the Soviet economy, the outcome of 
ethnic strife between the Armenians 
and Azerbaijanis and the very survival 
of President Gorbachev. There are few 
answers, and the whole world is watch
ing closely as events unfold. Ambassa
dor Jack Matlock briefed us in detail 
on United States-Soviet affairs and in
troduced us to a number of Soviets 
with whom we had interesting and 
productive discus;:;ions. 

From the Soviet Union, we traveled 
to Riyadh, Saudi Arabia, where we 
met with the Saudi Defense and For
eign Ministers and pursued the pre
dominant theme of our trip, which 
was Mideast regional security and the 
peace process. We noted and welcomed 
a more aggressive Saudi role as a mod
erating force in the region, as wit
nessed by their recent hosting of the 
Taif conference to promote a peaceful 
settlement in Lebanon. 

We registered our concern with 
Saudi officials about their purchase of 
CS-2 missiles from China. While it is 
clear that the CS-2's were purchased 
to counter the perceived missile threat 
from Iran, it is notable that they also 
pose a potential threat to Israel. We 
had a lively discussion with Prince 
Turki, the Director of North American 
Affairs for the Saudi Foreign Minis
try, who expresed deep concern about 
Israel's purported nuclear capabilities, 
and in his view, Israel's unwillingness 
to submit to inspections. I told Prince 
Turki that I would raise his concern 
with Prime Minister Shamir and I 
have done so. Prime Minister Shamir 
responded that he had proposed re
gional inspections many years ago in 
the United Nations and was interested 
in discussing arms control with inspec
tions to guarantee compliance. 

Our visits to India and Pakistan 
largely concerned nuclear prolifera
tion issues and the war in Afghani
stan. We raised our concerns about 
proliferations with the new political 
leadership in India, including the new 
Prime Minister V.P. Singh and key 
members of his Cabinet. India, of 
course, exploded a "peaceful" nuclear 
device in 1974, and this event contin
ues to create concern in the region. 
India has numerous border disputes 
with Pakistan and China, and Indian 
officials point out that China has a 
nuclear capability and Pakistan may 
well be on the verge of having one. 
The good news to be reported is that 

India and Pakistan have concluded a 
"no attack" treaty-both sides have 
agreed not to attack each other's nu
clear facilities. 

Regarding free trade, we raised 
strong concerns about India's alleged 
pirating of drugs and other products 
without abiding by United States 
patent and copyright restrictions. 
These practices have resulted in loss 
of income to major drug companies, 
several of which are headquartered in 
Pennsylvania. These drug companies 
spent millions of dollars on research 
and development and now find that 
their products are being copied abroad 
through " reverse engineering" and 
other means. My sense is that much 
United States pressure, like the exhor
tations from Senator SHELBY and 
myself, must be brought to bear 
before United States property rights 
will be adequately respected in nations 
like India. 

In Pakistan, we met with Prime Min
ister Benazir Bhutto, a dynamic and 
capable young leader. We had visited 
Ms. Bhutto 2 years earlier in Karachi 
and she reciprocated by visiting us in 
the Senate before her election, so our 
conversations covered a wide range of 
matters which we had discussed 
before. After our discussions with the 
President of Pakistan, Ghulam Ishaq 
Khan, and Prime Minister Bhutto, I 
was more convinced than ever of the 
importance of maintaining our exten
sive foreign aid to Pakistan. Pakistan 
has enormous problems and has been 
a very important ally in that region. 

In talks with Pakistan civilian and 
military officials we stressed United 
States concerns about nuclear prolif
eration and the need to stand by the 
Afghan freedom fighters. Pakistani 
leaders suggested that the Soviet 
defeat and troop withdrawal in Af
ghanistan gave the initial impetus to 
glasnost and perestroika and the re
sulting changes in the U.S.S.R. We ob
served that despite the Soviet troop 
withdrawal from Afghanistan their 
enormous logistics support has stale
mated the valiant efforts of the muja
hideen. The United States should con
tinue to negotiate with the Soviet 
Union to stop the influx of armaments 
into Afghanistan from foreign sources 
and to set the stage for elections to es
tablish self determination there. 

Ours was the first congressional del
egation in several years to meet with 
President Saddam Hussein of Iraq. He 
is an imposing figure who exudes 
strength and confidence, which would 
be expected from a leader whose 
nation has recently emerged with the 
upper hand from an 8-year war with 
Iran. 

Our discussions were cordial and 
candid. When I suggested his partici
pation in regional security and peace 
talks with Israel , President Saddam 
Hussein responded that he needed to 
first concentrate on peace between 

Iraq and Iran, but he did not rule out 
Iraqi participation in regional meet
ings. 

President Saddam Hussein expressed 
concern and annoyance that the 
United States specifically limits the 
number of Soviet Jewish immigrants 
in order to force them to go to Israel. I 
told him politely but firmly that he . 
was misinformed-that the United 
States placed limits on immigrants 
from all nations. I added that as the 
son of Russian Jews, I had, in part, 
successfully opposed such restrictions 
in the Senate. 

As this was my first meeting with 
President Sadam Hussein, we did not 
cover every sensit ive issue. However, a 
substantive dialog was opened. Given 
his misapprehension regarding United 
States immigration policy, there is an 
obvious need for more contracts by 
the United States with Iraqi officials. I 
hope to meet with him again, and I 
urge my Senate colleagues to do the 
same. 

In Damascus, I found President 
Assad of Syria cordial, thoughtful, and 
firm in his convictions on where he 
wished to lead his country. He showed 
pragmatism in his position that a Mid
east peace conference could be con
vened by the United States and the 
Soviet Union rather than by all five 
permanent members of the United Na
tions Security Council. When I in
formed Prime Minister Shamir of 
President Assad's willingness to attend 
an international conference convened 
only by the United States and the 
U.S.S.R. , Mr. Shamir noted the 
change in position, appeared interest
ed, and noted that some time back he 
had personally favored such an inter
national conference. 

I have had three lengthy meetings 
with President Assad-in 1988, 1989, 
and again this year. In more than 10 
hours of talks, many subjects have 
been discussed, including terrorism, 
Lebanon, United States hostages, and 
the plight of Syrian Jews. Following 
my latest meeting with President 
Assad, I visited Rabbi Abraham 
Hamrah at the Ifrange synagogue in 
Damascus and spoke with Jewish 
schoolchildren. 

In Cairo, after a visit to the tomb of 
former President Anwar Sadat, we met 
with President Hosni Mubarak. Presi
dent Mubarak is forceful and direct in 
his advocacy of the Mideast peace 
process. Largely through his efforts, 
Egypt has been brought back into the 
Arab League, where hopefully it will 
be able to exert its pragmatic diploma
cy on Iraq, Syria, and the other na
tions critical to regional security. 
Egypt, of course, already has made 
peace with Israel; the Camp David ac
cords were a first critical step, and 
now the process should go foward. I 
urged President Mubarak to meet with 
Prime Minister Shamir, but President 
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Mubarak said that such a meeting 
should be delayed until positive results 
would assuredly come from the meet
ing. 

When I arrived in Israel on January 
17, I was immediately confronted with 
a report that my distinguished col
league Senator Boa DOLE had called 
on Congress to support an amended 
foreign aid strategy, one of whose 
major components would be a cut of 5 
percent in aid to Israel, Egypt, and 
three other countries in order to in
crease aid to Eastern Europe. In re
sponse to United States and Israeli 
news media inquiries, I publicly stated 
my opposition to Senator DoLE's pro
posal, opposition which I later restat
ed in a speech to the Senate. This is 
not the time, in the midst of delicate 
regional negotiations being encour
aged by Secretary of State Baker, to 
withdraw support from our allies. It is 
the wrong signal to send, especially to 
Israel, which faces enormous addition
al costs as a result of a continuing emi
gration from the Soviet Union. 

We paid our third visit to Elias Freij, 
mayor of Bethlehem on the West 
Bank. As we all are aware, the Pales
tinian intifada continues in the West 
Bank and Gaza. In my view, exclusive 
and excessive attention to this situa
tion has kept Mideast leaders from ad
dressing broader issues of regional se
curity and peace with Israel. This is 
the core of the message that I brought 
to Presidents Assad and Saddam Hus
sein, and to the Saudis. I believe that 
if Syria, Iraq, Jordan, and Saudi 
Arabia could be persuaded to join 
Egypt in negotiations with Israel to 
discuss regional stability and peace, 
the issues of the Palestinians and the 
intifada would then fall into place. 

Regarding negotiation on the future 
of the West Bank and Gaza, the com
position of the Palestinian delegation 
remains an issue. I, for one, remain 
unconvinced of the sincerity of Yassir 
Arafat and the PLO. Public state
ments by PLO leaders continue to 
claim that their peace offensive is 
merely a tactical ploy to cover their 
long-term plan for the "liberation of 
the Palestinian homeland." Also, I see 
increasing evidence of PLO activation 
of terrorist gangs attempting to infil
trate Israel, encouragement of vio
lence in the West Bank and Gaza, and 
a persistent campaign of intimidation 
against Palestinians who are suspected 
of being less than ethusiastic about 
the PLO. 

I am actively studying the possibility 
of a revised proposal for an interna
tional conference to be convened by 
the United States and the Soviet 
Union in light of President Assad's 
shift in willingness to accept that 
format and possible interest by Prime 
Minister Shamir. 

As noted earlier, I discussed my trip 
with President Bush and other senior 
administration officials upon return-

ing to the United States. Without 
speaking for the President, I believe 
he was genuinely interested in my 
finding and is determined to pursue 
the Mideast peace process. 

Returning to the United States 
through Ramstein Air Base in the 
Federal Republic of Germany, I met 
with senior military personnel respon
sible for electricity and heat genera
tion at the air base and at the nearby 
Army facilities in and around Kaisers
lautern. I encouraged their use of an
thracite coal from northeastern Penn
sylvania and bituminous coal from 
southwestern Pennsylvania in their 
future energy planning. I described 
the important role that coal plays in 
U.S. national security planning, and 
our need to be free of dependence on 
foreign oil, particularly from the vola
tile Mideast. 

Mr. President, world events are 
moving at an unprecedented pace. De
spite the difficulties, there are numer
ous opportunities to promote democra
cy and peace, and the members of the 
Senate must be prepared to lend their 
informed advice and assistance to the 
administration in the formulation and 
execution of our foreign policies. 

From our meetings with Soviet offi
cials, I believe that there is an oppor
tunity for agreement and greater co
operation on combating international 
drug dealing and terrorists. Our 
friendship with Pakistan and India 
can be of assistance in promoting a 
better relationship between those two 
important nations on border disputes 
and in dispelling the threat of nuclear 
confrontation in that region. 

While these visits are very instruc
tive in helping to decide on the alloca
tion of substantial United States for
eign aid and other complex interna
tional issues, the visits to Syria and 
Iraq were especially useful on the 
value of greater contacts between 
members of the Unites States Senate 
and House and Syrian and Iraqi offi
cials. It is important to strengthen bi
lateral relations between the United 
States and Syria and the United 
States and Iraq. The results of our 
meetings in Syria and Iraq were so 
useful that I will extend my comments 
on our trip to those countries in sepa
rate floor statements. 

PLO TERRORIST ACTS AGAINST 
ISRAEL 

Mr. SPECTER. Mr. President, I had 
intended to attach a report on PLO 
terrorism against Isarel compiled by 
the Prime Minister's Bureau of the 
State of Israel to my trip report which 
I have just presented to my colleagues 
in the Senate, but I now consider it 
preferable to append that report on 
PLO terrorism to this supplemental 
floor statement in light of the attack 
on an Israeli tour bus in Egypt on Feb
ruary 4, resulting in . the killing of 8-

later raised to 9-Israelis and the 
wounding of 17 others. 

In my trip last month to the Mid
east, I discussed the Palestinian issue 
with many Mideast leaders including 
President Mubarak of Egypt, Presi
dent Assad of Syria, President Saddam 
Hussein of Iraq, Mayor Elias Freij of 
Bethlehem and Israeli officials includ
ing Prime Minister Shamir, Deputy 
Prime Minister Peres, Minister Ariel 
Sharon and Minister Yitshak Moda'i. 
President Mubarak articulated the 
generally held Arab view that the PLO 
constitutes the appropriate represent
ative of the Palestinians. Prime Minis
ter Shamir emphatically insisted that 
the PLO could not represent the Pal
estinians in discussions with Israel be
cause of the PLO's record of terrorism 
and public statements by PLO leaders 
that their peace offensive is only a tac
tical ploy in their effort to destroy 
Israel. 

I personally continue to have grave 
doubts about the PLO because of the 
involvement of Yasser Arafat and the 
PLO in the murder of the U.S. Ambas
sador and the Charge' d'Affaires in 
the Sudan in 1974 and their involve
ment in the hijacking of the Achille 
Lauro and the murder of Mr. Leon 
Klinghoffer in 1985. Ultimately, the 
question of the composition of the 
Palestinian delegation is something 
that must be worked out by the nego
tiating parties. It may be that the la
borious efforts of Secretary of State 
Baker, President Mubarak, and Prime 
Minister Shamir will lead to an agree
ment on the composition of the Pales
tinian delegation acceptable to all 
sides. 

In my discussion with Israeli offi
cials, I asked about their view of the 
PLO record on terrorism in terms of 
PLO deeds and PLO statements in the 
period since Yasser Arafat made his 
pronouncement in Geneva in Decem
ber 1988. Shortly after Arafat made 
that renunciation of terrorism he 
threatened to kill Mayor Freij of 
Bethlehem, who had suggested an end 
to the bloodshed in the West Bank 
and Gaza. Soon after Mayor Freij, a 
christian Arab, proposed a truce, 
Arafat was heard to say: "Whoever 
thinks of stopping the Intifada before 
it achieves its goals, I will give him 10 
bullets in the chest." Mayor Freij then 
withdrew his proposal. On January 14, 
1989, I met with Mayor Freij in his 
office in Bethlehem. We discussed the 
threat and his withdrawal of his truce 
proposal. From my discussion with 
Mayor Freij, there was no doubt in my 
mind that Arafat's threat caused 
Mayor Freij's change of position. Not
withstanding the fact that this state
ment by Yasser Arafat had been tape 
recorded and was conclusively estab
lished to be Arafat's voice, Yasser 
Arafat denied making the statement. 
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In response to my request to Israeli 

officials on the PLO activities and 
statements since December 1988. the 
Israeli Prime Minister's Bureau made 
available to me a lengthy 29-page 
report on their conclusion on PLO 
terror in the period from December 15, 
1988, to December 15, 1989. I believe 
this report to be of sufficient impor
tance to be inserted in the CONGRES
SIONAL RECORD, and I ask unanimous 
consent that it be so included at the 
conclusion of this statement. 

While I obviously cannot attest to 
the accuracy of the incidents set forth 
in this report, it does state the posi
tion of the Israeli Prime Minister's 
Bureau and expresses the Israeli state 
of mind on this subject. 

There is, however, no doubt on the 
accuracy of the report on the Febru
ary 4, attack on the Israeli bus and the 
murder of ·9 Israelis and the wounding 
of 17 others. I ask unanimous consent 
that the news account in the New 
York Times of February 5, 1988, be in
cluded in the CONGRESSIONAL RECORD 
at the end of the statement. While the 
initial report in the New York Times 
does not conclusively establish who 
was responsible for the terrorist 
attack, it is important to note the im
mediate comment of Minister Ariel 
Sharon who is quoted as saying, "I be
lieve these are PLO terrorists. I cannot 
believe for a moment, though it has 
happened in the past, that it could be 
Egyptians." A New York Times article 
on February 7, 1990, reported Egyp
tian authorities stating that the men 
suspected of being the terrorists were 
Palestinians. I ask unanimous consent 
that the February 7, Times article be 
printed in the CONGRESSIONAL RECORD 
at the conclusion of this statement, 
along with the news accounts of the 
February 4, attack, and also the report 
from the Prime Minister's Bureau, be
cause I believe they should be consid
ered in evaluating the Israeli position 
about PLO participation in the Pales
tinian delegation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Feb. 5, 1990] 
8 KILLED AND 17 WOUNDED IN RAID ON BUS OF 

ISRAELI TOURISTS IN EGYPT 
<By Alan Cowell) 

CAIRO, February 4.-Assailants armed with 
rifles and grenades attacked a tour bus car
rying a group of Israeli academics and their 
wives on a main highway east of Cairo 
today, killing 8 Israelis and wounding 17 
others. Israeli and Egyptian officials said. 

The attack was among the worst on Israe
lis in Egypt since the two countries signed a 
peace treaty in 1979, and Western diplomats 
said it would bring new uncertainty to the 
latest United States Middle East peace di
plomacy. 

[In Washington, the State Department 
called the attack a " horrible act of terror
ism" and said it was "an obvious attempt by 
the enemies of peace to halt efforts at rec
onciliation and dialogue,·· Reuters report
ed.] 

FUNDAMENTALISTS' RALLYING CRY 
A man claiming to represent a previously 

unheard-of Egyptian group calling itself the 
OrganizaLion for the Defense of the Op
pressed of Egypt's Prisons called an interna
tional news agency here to take responsibil
ity for the attack. but there was no immedi
ate way to verify the claim. 

The caller. speaking Arabic with an Egyp
tian accPnt, said the attack had been carried 
out to protest torture in Egyptian prisons. 
Reporters who heard the call quoted him as 
saying. "God is great." the rallying cry of Is
lamic fundamentalists. Western and Israeli 
officials said they had no direct knowledge 
of who was responsible. 

Israeli officials said an Israeli military air
plane would evacuate some of the wounded, 
who were initially taken to a hospital in the 
Cairo suburb of Heliopolis. 

At the scene of the attack, 30 miles east of 
Cairo and close to lOth of Ramadan City
one of a string of new towns built to ease 
congestion in the capital-the bus could be 
seen toppled onto its side, with its windows 
smashed. The police did not permit report
ers to examine the bus, which was operated 
by an Egyptian company. 

Israeli officials said the bus, carrying 31 
academics from Israeli universities and 
scholarly institutions and their family mem
bers, had been on its way from Rafah on 
Egypt's border with the Israeli-occupied 
Gaza Strip to Cairo via the Suez Canal port 
city of Ismailia. 

The officials said it was normal practice 
for buses carrying Israelis to be escorted by 
the Egyptian police as far as lsmailia. But 
from there it proceeded alone. 

Israeli officials said a car swerved in front 
of the bus and masked attackers opened fire 
with assault rifles. possibly causing the bus 
to fall onto its side as the driver swerved. 
Then the attackers lobbed hand grenades 
into the wreckage and sped off, the officials 
said, speaking on condition of anonymity. 

The Egyptian Interior Ministry said two 
men speaking Arabic with a non-Egyptian 
accent launched the attack from a white 
Peugeot sedan. After forcing the bus to 
halt, they opened fire on the passengers 
with automatic weapons and threw four gre
nades two of which exploded. Then, they 
fled, the ministry's statement said. 

ATTACK "SERIOUS AND SHOCKING" 
The Israeli Prime Minister, Yitzhak 

Shamir, told Israeli television that the 
attack was "serious and shocking." 

"This attack proves that hatred for Israel · 
still exists and is running wild in the area," 
Mr. Shamir said. "I hope the Egyptian au
thorities will take all measures to find the 
attackers and punish them." 

Hundreds of thousands of Israelis have 
visited Egypt since the 1979 peace treaty
the only one between Israel and an Arab 
country-and their presence has become 
routine. 

In 1985, however, a crazed Egyptian sol
dier opened fire on Israeli tourists at the 
resort of Ras Burka on the Sinai peninsula 
killing seven. An Israeli official said that 
while the 1985 attack seemed to have been 
undertaken by "a soldier who was mad at 
the time," today's killing was apparently a 
planned and premeditated attack. 

From 1984 to 1986, anti-Government 
Egyptians armed with automatic weapons 
carried out a series of attacks on Israeli dip
lomats, killing two and wounding others. 
Those on trial on charges related to those 
attacks include Khaled Abdel Nasser, son of 
the late President Gamal Abdel Nasser. 

In Israel, Trade and Industry Minister 
Ariel Sharon. who is strongly opposed to 
Prime Minister Shamir's approach to Amer
ican peace diplomacy, blamed the Palestine 
Liberation Organization for today's attack. 

"I believe these are P.L.O. terrorists," he 
said. "I cannot believe for a moment though 
it has happened in the past, that it could be 
Egyptians.·· 

Mr. Sharon opposes efforts by the United 
States to bring the Egyptian and Israeli 
Foreign Ministers together with Secretary 
of State James A. Baker 3d for talks to ar
range direct negotiations between Israelis 
and Palestinians on the future of the Israe
li-occupied West Bank and Gaza Strip. 

Egyptian officials told newspapers here 
before today's killings that the talks could 
take place within days in Geneva. After the 
attack, however, it is unclear whether any 
Israeli official will feel politically able to 
discuss the possibility of a direct encounter 
with Palestinians as long as the identity of 
the assailants remains unclear. 

"Who knows?" said an Israeli official. "It 
could be Egypt's Revolution, fundamental
ists. All these groups are trying to hurt us." 
The official was referring to dissident Egyp
tian movements opposed to the policies of 
President Hosni Mubarak and his slain 
predecessor; Anwar Sadat, who signed the 
peace treaty with Israel in 1979. 

[From the New York Times, Feb. 7, 1990] 

ATTACK ON ISRAELIS UPSETS PALESTINIANS IN 
EGYPT 

<By Alan Cowell) 
CAIRO, February 6.-The Egyptian au

thorities said today that the men they sus
pected of killing nine Israelis in a rifle and 
grenade attack on a tour bus near here on 
Sunday were Palestinians. That has come as 
no comfort to a dwindling minority of 40,000 
Palestinians whose roots here, once firm, 
have weakened with time. 

"Many Palestinians who used to look at 
Egypt as the refuge feel some resentment at 
the loss of Egypt as that major haven of 
support," a senior Palestinian said. He said 
he feared that the Egyptian dragnet for the 
killers might draw in innocent people. 

The police say the hunt for those who 
killed the Israelis, who were slain on a main 
desert highway east of Cairo, has narrowed 
to a Palestinian who used a .Jordanian pass
port to hire the car used by the assailants. 
Along with the 9 who died, 17 Israelis were 
wounded in the attack. A faction of the Is
lamic Holy War terrorist group in Lebanon 
took responsibility for the raid. 

PASSPORT IS DISCOVERED 
The passport was discovered in an apart

ment close to where the abandoned car was 
found, in a village just north of Cairo. The 
photograph in the passport has been circu
lated to the police, who have been ordered 
to check hotels, car-rental companies and 
apartment agencies. The driver of the bus 
was also a Palestinian, police officials said, 
and he has been detained for questioning 
about whether he cooperated with the as
sailants. A second attacker is being sought. 

The use of a Jordanian passport is seen by 
Western diplomats as significant. With 
Egypt, Iraq and Yemen, Jordan is a member 
of the Arab Cooperation Council, whose na
tionals are not required to have visas to 
enter the four countries. More then half of 
Jordan's population is of Palestinian origin. 

On Monday, when the Shiite fundamen
talist group in Lebanon took responsibility 
for the attack, it used a Syrian radio station 
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often associated' with a Palestinian extrem
ist movement, the Popular Front for the 
Liberation of Palestine, General Command. 

[In J erusalem, the authorities identified 
the dead as Eugenia Weisbard. 72 years old, 
of Tel Aviv; Zeev Shiftan, 70, of Jerusalem; 
Zvia Schumert, 67, of Jerusalem; Aya Meiri , 
66, of Tel Aviv; Issachar Binyamini, 72, of 
Tel Aviv; Ruhama Berliner, 48, of Mevas
seret Zion; Eli Miron, 39 of Bat Yam; Leah 
Berditchev, 57, of Moshav Ein Vered, and 
Shmuel Horowitz, 57, of Har Adar.J 

For some of the Palestinians who live in 
Egypt and seek to avoid confrontation with 
the Government, the attack and the identi
fication of Palestinians as the assailants is a 
burden. 

··we do not want to be singled out, eit her 
as a community or as individuals, as t error
ists ,' ' said a Palestinian businessman who 
asked not to be identified. "We don 't want 
ordinary Egyptians to come to regard us as 
people who have brought bloodshed to their 
land. " 

P.L.O. DENOUNCES ATTACK 
The P a lestine Liberation Organization 

represen ta tives. Sayed Kamal, denounced 
the assault. and reaffirmed P.L.O . policies 
prohibiting armed actions outside Israel and 
the occup ied territories. But unease among 
othe r Palestinians re flects a sense that their 
position in Egypt has been eroded by eco
nomic p ressures, as it has in other Middle 
Eastern countries. 

The cont rast is particularly striking in 
Cairo. Under Nasser , the first wave of Pales
tinian refugees after the creation of Israel 
had specia l status. Many of the leaders of 
the P .L.C., including Yasir Arafat, the 
chairman, were educated here and began 
their political careers as students. Moreover, 
said Dr. Nabil Shaath. a prominent Pales
tinian, in an interview before the assault, 
Nasser gave Palestinians the same work, 
property and rights as Egyptians. 

' 'The community probably never exceeded 
100,000, but its quality has deteriorated in 
terms of education," he said. At one time, 
40,000 of the 100,000 Palestinians were in 
Egyptian universities. Now, he said, " the 
majority are very poor and because they are 
uneducated have little mobility. " 

HARD TIMES UNDER SADAT 
·'Many feel this is part of a much broader 

Egyptian problem, that Egypt is not in an 
economic condition that allows largess." 
said Dr. Shaath, a businessman and a 
member of the Palestine National Council, 
which the P.L.O. calls a parliament in exile. 

Under Anwar el-Sadat in late 1970's, Pal
estinians lost the rights they were given by 
Nasser. Many have embarked to universities 
as far-flung as Romania and Sri Lanka, the 
Philippines and India. 

But some Palestinian institutions survive. 
In a Cairo suburb, 2,000 patients, half of 
them Palestinians, are treated at the Pales
tine Hospital, run by the Red Crescent Soci 
ety , whose chairman is Fathi Arafat, the 
younger brother of the P.L.O. chairman. 
The hospital is in the same Cairo suburb, 
Heliopolis, as the Egyptian hospital where 
Israeli wounded were treated after the 
attack on the bus. 

[Prime Minister's Bureau Advisor for 
Countering Terrorism] 

P.L.O. TERROR-- A YEAR SINCE ITS RENUNCI
ATION (DECEMBER 15, 1988-DECEMBER 15, 
1989) 

EXECUTIVE SUMMARY 
The P.L.O. continues with its terrorist ac

tivities inside Israel and on its borders in 

violation of its undertakings in Geneva in 
December 1988 and in violation of the U.S. 
conditions to the dialogue with P.L.O. 

In the past year the following terrorist at
tacks took place: 

13 t errorist attacks by "Fatah" inside 
Israel in its pre-1967 borders. 

17 border attacks by P .L.O.-affiliated orga
nizations, (including 2 Katyusha rocket at
tacks on Kibbutzim in the Jordan Valley 
and 15 infiltration attempts across all bor
ders, including 2 by "Fatah ''). 

125 Palestinian were murdered on direc
tives of the "Unified Command" <an organ 
operated by P.L.O. in the territories). 

UNITED STATES' POLICY CONCERNING P.L.O. 
TERRORISM 

In 1984 the United States re-affirmed and 
codified its policy regarding P.L.O. in the 
U.S. Congress Amendment to the Foreign 
Aid Bill , Title XIII, section 1302. 

It added a stipulation demanding that the 
P.L.O. renounces terrorism: ''In accordance 
with that policy no officer or employee of 
the United States Government and no agent 
or other individual acting on behalf of the 
United States Government shall negotiate 
with the Palestine Liberation Organization 
or any representatives thereof <except in an 
emergency or humanitarian situation) 
unless and until the Palestine Liberation 
Organization recognizes Israel's right to 
exist, accepts United Nations Security 
Council resolutions 242 and 338, and re
nounces the use of terrorism". 

The codification went into effect on Octo
ber 1, 1985. 

On December 15, 1988 the United States 
began contacts with the P.L.O. based on the 
assumption that Arafat's declaration in 
Geneva justified this move. 

On Dec. 16, 1988 Ambassador Pickering 
conveyed to the Government of Israel the 
U.S. "Talking Points" regarding the U.S.
P.L.O. dialogue. 

The Talking Points stipulated that "no 
American Administration can sustain the 
dialogue if terrorism continues by the 
P.L.O. or any of its factions". 

Furthermore, the P.L.O. was required to 
" publicly disassociate yourselves from ter
rorism by any Palestinian group operating 
anywhere". 

The U.S. also stipulated that "in the event 
of a terrorist action by any element of the 
P .L.O. or one or more of its members-we 
expect that you not only condemn this 
action publicly but also discipline those re
sponsible for it, at least by expelling them 
from the P.L.O." . 

Not only has the P.L.O. failed to fulfill 
these requirements but Arafat's own 
·'Fatah" organization, in particular, has 
itself engaged in terrorist acts, as will be 
demonstrated in the following report, and it 
has, furthermore, encouraged and lauded 
these attacks, even in the midst of the dia
logue. 

Ambassador Pickering also informed the 
Government of Israel that Arafat had told 
the U.S. that he does not cont rol the vio
lence in the areas of Judea , Samaria and 
Gaza, and t hat the U.S. accepted this state
ment by Arafat. 

The P .L.O. may or may not have ignited 
the violence, but there is no doubt that the 
P.L.O. directs and finances the activities of 
those who are leading and inciting it 
<namely, P.L.O.'s "Unified Command'' in 
the territories ). 

It should be noted that t his is not the first 
time that t he P .L.O. has violated its com
mitmen t to renounce terrorism. 

On November 1985 Arafat declared in 
Cairo that the P .L.O. would renounce ter
rorism <except in the ' "occupied terrori
ties"). 

However. since his November 1985 ·•cairo 
Declaration" until his December 1988 
"Geneva Declaration"-"Fatah" itself, com
manded by Arafat. organized and carried 
out terrorist activities throughout Israel (in 
its pre-1967 borders) and abroad, including a 
major attack on an American airliner flying 
over Athens, on April 2, 1986 <See appen
dix). 

On Dec. 19, 1988 Arafat responded to a 
question on Viennese Television on his " re
nunciation" of terror by stating: " I did not 
mean to renounce <terrorism) . . . Actually, 
I only repeated what our Palestine National 
Council had accepted. . . . I am still now 
committed to what I said in Cario in 1985' '. 

ARAFAT'S ''FATAH" TERRORIST APPARATUSES 
The P.L.O. is an umbrella organization 

which encompasses several groups. By far 
the largest group with para-military charac
teristics is "Fatah". 

Arafat, as commander of ·'F'atah", main
tains centralized control over the organiza
tion through orders and instructions, ap
proval of plans, and allocation of the funds 
necessary for the execution of terrorist op
erations. 

The apparatuses involved with terrorist 
activities under "Fatah" are: 

1. The " Western Sector" 
This is the major operational body within 

"Fatah", which carries out terrorist activi
ties within Israel's borders as well as occa
sional attacks abroad. 

In the past, the "Western Sector" was 
headed by Khalil Al-Wazir ("Abu Jihad"), 
one of "Fatah's" senior leaders, thus indi
cating the importance of this apparatus 
within the terrorist community. Currently, 
Arafat himself commands the "Western 
Sector" . 

Within this body operates the " Commit
tee 77" <headed previously by Basem Sultan 
and Muhammad Bheis>. Its main function is 
to activate "Fatah's" " Islamic Jihad" special 
branch. 

2. "Force 17" 
The prime role of this apparatus is to pro

vide personal security for Arafat and senior 
members of the P.L.O. and for P.L.O. dele
gations around the world. 

Over the years this apparatus assumed an 
additional task, namely, the execution of 
terrorist attacks both in and out of Israel, as 
well as the elimination of Arab-Palestinian 
opponents to "Fatah" Oike the murder of a 
Palestinian cartoonist in London in July 
1987; <see appendix). 

The commander of this apparatus is one 
of Arafat 's closest associates, Mahmoud Al
Natur <alias "Abu Tayyib" ). 

3. The "Hawari Apparatus" 
This is a specialized strike force for the 

purpose of carrying out operations outside 
of Israel. 

In the past it was a section within the 
"Central Security and Intelligence Appara
tus" of "Fatah". Currently it is operating di
rectly under Arafat's command. 

The head of this apparatus is a senior 
"Fatah' ' activist named Abdallah Abd Al 
Hamid Labib <alias ·•colonel Hawari") who 
has been a close confidant of Arafat for 
many years. 

A number of members of this group have 
already been tried and found guilty for t er
rorist activities in various European coun
tries. "Hawari' ' himself was recently sen-
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LIST OF INFILTRATION ATIEMPTS tenced in France <in absentia) to ten years 

imprisonment. 
Among members of the ··Hawari Appara

tus" are also former members of another 
r&.dical terrorist group known by the name 
of "May 15". 

Another member of this apparatus is the 
terrorist Muhammad Rashid who is in jail 
now in Greece and whose extradition was 
requested by the U.S. Government, for his 
responsibility for the 1982 attempt to blow 
up a Pan-American airliner over Honolulu 
<in which attack a civilian passenger was 
killed). 
TERRORIST ACTS BY "FATAH" INSIDE ISRAEL IN 

ITS PRE-1 9 6 7 BORDER SINCE DEC. 15, 1 9 8 8 

Since December 15, 1988 we have recorded 
thirteen acts of terror against civilians (in
volving explosives, hand-grenade and Molo
tov Cocktails) committed by members of 
"Fatah ··. within Israel's pre-67 borders. 

The following list documents these acts. 
In April 1989 a cell of terrorists was un

covered in the district of Jenin <Samaria). 
The terrorists, ten in number, all residents 
of the village of Arabeh, were members of 
the "Fatah"/"Force 17" apparatus. 

The members of the cell were recruited in 
Amman <Jordan) during 1987- 1988 and com
mitted the following acts of terrorism after 
mid-December 1988, on instructions of their 
superiors in Amman: 

Feb. 24, 1989: A Molotov Cocktail was 
thrown at a private car on the Nazareth
Yafi'a road. 

Mar. 23, 1989: A Molotov Cocktail was 
thrown at a private car on the Kibbutz Kfar 
Hakhoresh-Yafi'a road. 

Mar. 29, 1989: A handgrenade was thrown 
at a public bus on the Nazareth-Afula road. 

In June 1989, a terrorist cell was uncov
ered in the district of Bethlehem. The ter
rorists, residents of the village of Teqoah, 
were members of "Fatah" /''Western 

·Sector" apparatus. They were recruited in 
Amman in 1988, and instructed by their su
periors after mid-December 1988 to commit 
acts of terrorism. 

May 16, 1989: An explosive device was 
placed in the Liberty-Bell Park in West Je
rusalem. 

In June 1989, a terrorist cell was uncov
ered in the district of Tulkarm <Samaria). 
The terrorists, residents of the village of Al
Zawiya near Qalqilia, were members of the 
"Fatah" /''Force 17" apparatus. 

They were recruited in Amman in 1988 
and instructed by their superiors, after Mid
December 1988, to commit acts of terrorism: 

Mar. 20, 1989: An explosive device was 
placed at a bus station near the "Beilinson" 
hospital in Petah-Tikva. 

Mar. 21, 1989: Another explosive device 
was placed at the same location. 

Mar. 31, 1989: An explosive device was 
placed at the entrance to a Jewish Syna
gogue in Kfar Avraham <near Petah-Tikva). 

Apr. 16, 1989: An explosive device was 
placed near an apartment house in the town 
of Pardes Kats. 

Apr. 30, 1989: An explosive device was 
placed at the Jabotinsky Street in the city 
of Ramat Gan. 

May 15, 1989: An explosive device was 
placed at the industrial zone of Segula <near 
Petah-Tikva). 

.Jun. 5, 1989: An explosive device was 
placed in Hakovshim Street in Tel Aviv. 

Another terrorist act committed by this 
cell could be added to the above list though 
it caused no damage inside Israel: 

Jun. 15, 1989: An explosive device-intend
ed to be placed in Tel Aviv-exploded in the 
hands of the perpetrator, during the prepa-

ration stages, in his village, causing him 
injury. 

In October 1989 a terrorist cell was uncov
ered in the district of Jenin <Samaria). The 
terrorists, residents of the town of Jenin 
and the villages Siylat Al-Hartiya and Deir 
Abu-Dha'if were members of ' 'Fatah''. They 
were recruited in Jordan prior to Dec. 15, 
1988 and instructed by their superiors to 
commit. acts of terrorism after this date: 

Apr. 11. 1989: An explosive device was 
placed in an irrigation installation in the vil
lage of Ram-On <near Afula). 

Not included in this list are ten of 
·'Fatah'' operatives who were arrested 
before they were able to carry out their 
plans. 

TERRORIST ATTACKS ACROSS ISRAELI BORDERS 

BY P.L.O.-AFFILIATED ORGANIZATIONS SINCE 

DECEMBER 15, 1988 

Since December 15, 1988 we recorded sev
enteen attacks across all isreali borders. per
petrated by P.L.O-affiliated organizations. 

These attacks take two forms: 
a. "Katyusha'' rocket attacks fired from 

outside Israel's borders on civilian targets 
within the country. 

b. Infiltration attempts. 
The following list records these attacks. 

A. "Katyusha" Rockets 

Two rocket attacks were perpetrated by 
the "P.F.L.P." <"The Popular Front for the 
Liberation of Palestine". headed by George 
Habash). Both attacks were launched from 
Jordanian territory. 

The first attack took place on the night 
between the seventh and eighth of August 
1989. The "P.F.L.P." took responsibility for 
the attack claiming that it was aimed at 
Kibbutz Ma'oz Hayim in the Jordan Valley. 

The second attack took place on the night 
between the sixth and the seventh of Sep
tember 1989. The "P.F.L.P." took responsi
bility for the attack claiming that it was 
aimed at Kibbutz Tel-Katzir. 

<The rockets fell near a neighbouring Kib
butz-Sha'ar Hagolan). 

In a third "Katyusha" attack <on May 27, 
1989) on the town of Metulah in the upper 
Galilee, the "P.F.L.P." was one party to a 
coordinated attack perpetrated by three or
ganizations: "Hizballah", "P.L.F." (''Pales
tine Liberation Front") Tal'at Ya'qub fac
tion, and the "P.F.L.P.". 

B. Infiltration Attempts 

The following table lists seventeen infil
tration attempts across all Israeli borders 
perpetrated by P.L.O.-affiliated organiza
tions. 

The P.S.F. ("Popular Struggle Front" 
headed by Samir Ghosheh) and the P.L.F./ 
Tal'at Ya'qub Faction <headed by Yousef 
Al-Miqdah) participated in Algiers P.L.O. 
conference in November 1988 and were 
party to the decisions taken there. 

On Nov. 19, 1989 P.L.O.'s organ "Falastin 
Al-Thawra" announced the re-unification of 
the two factions of the "P.L.F." <the "Abu 
Abbas" faction and the "Tal'at Ya' qub" 
faction), "thanks to Arafat's efforts." 

Thus, since mid-November 1989, both or
ganizations are part of P.L.O. 

Nevertheless some observers consider the 
"P.S.F." and the "P.L.F."-Tal'at Ya'qub fac
tion to be more inclined to the more radical 
grouping of Palestinian terrorist organiza
tions. 

Even if we omit the attacks committed by 
these organizations, we are still left with ten 
mainstream-P.L.O. attacks of this type. 

Organization 

''fatah" (Headed by Yaser 
Arafat. 

.. P.F L P" (Headed by 
George !Jabash) 
"Popular Front for the 
Liberation of Palestine". 

"D.F.LP" (Headed by 
Nayef Hawatmeh) 
"Democratic Front for 
the Liberation of 
Palestine". 

"P.L.F." (Headed by 
Mahmoud Zeidan "Abu 
Abbas") "Palestine 
Liberation Front ". 

"P.SJ." (Headed by Samir 
Ghosheh ) "Palestme 
Struggle Front". 

"PU." (Tarat Ya'qub 
faction headed by Youse! 
AI-Miqdah "Palestine 
Liberation front". 

Attacks Borders Dates 

Egypt1an ..... Mar. 15, 1989 
Egyptian ..... Dec. 4, 1989. 
Lebanese ..... Feb. 4, 1989 (in 

cooperation w1th 
"P.L.F"/Tal'at 
Ya 'qub faction. 

Lebanese .... ~eb. 24. 1989. 
Lebanese ..... Mar. 30, 1989 (in 

cooperation with the 
"Lebanese 
Communist Party" ). 

Lebanese ..... May 27. 1989 (in 
cooperation with 
"P.L.F." Tarat 
Ya 'qub faction and 
"Hizballah." 

Lebanese .... Feb. 23. 1989. 
Lebanese ..... Mar. 2, 1989. 
Lebanese .... Jun. 4. 1989. 

Lebanese ..... Oct. 6, 1989 (The 
organization took 
responsibility for the 
attack in "AI
Nahar", Be1rut Oct. 

Lebanese 
via Sea. 

9. 1989) . 
Dec. 26. 1989. 

Lebanese Apr. 8, 1989. 
via Sea. 

Lebanese ..... Dec. 26, 1989. 
Jordanian Mar. 13. 1989. 
Lebanese ..... Aug. I. 1989. 

And additional two in cooperation with PU.P. 
(Feb. 4. 1989: May 27 . 1989) 

MURDER OF PALESTINIANS UNDER P.L.O'S "UNI· 

FlED COMMAND" DIRECTIVES SINCE DECEMBER 

15, 1988 

Since December 15, 1988 one hundred and 
twenty five Arab residents of Judea, Sama
ria and Gaza were murdered by the "Hit 
Squads" operating under the directives of 
P.L.O.'s "Unified Command'' in these terri
tories. 

In the leaflets issued by this organ <which 
consists of delegates from the major organi
zations of P.L.O.)-dates are determined for 
the "escalation of attacks" against "collabo
rators" "civil administration officials" and 
"municipal committees". 

These murders serve the P.L.O. as a 
means of preventing Palestinian public fig
ures from moving in the direction of peace. 
These victims serve as a warning to others 
not to deviate from the P.L.O. line. 

Among the victims are Civil Administra
tion workers, Mayors or municipality work
ers. council workers and Mukhtars, Health 
Department band Hospital workers, Arabs 
working in Israel or trading with Israelis 
etc. 

Arafat himself threatened "any Palestini
an leader who proposes an end to the Inti
fada" that he "exposes himself to the bul
lets of his own people and endangers his 
life. The P.L.O. will know how to deal with 
him". <Radio Monte Carlo, Jan. 2, 1989 and 
Al-Qabas, Kuwait Jan. 1, 1989). 

This threat was specifically aimed at the 
well-known Mayor of Bethlehem, Elias 
Freij, who only suggested a few days earlier 
that there be a "ceasefire" between Israel 
and the Palestinians, in the territories. 

Arafat <in a press conference in Amman/ 
Jordan according to A.P Aug. 22, 1989 and 
in interviews in "Al-Qabas", Kuwait, Oct. 
11, 1989 and in "Al-Ray". Jordan, Oct. 10, 
1989) Abu Iyad <in a press conference in 
Tunis according to A.F.P Aug. 29, 1989) and 
Basam Abu-Sharif <in an interview to the 
B.B.C/ Arabic service and in the Arab 
weekly "Al-Dustur" Sept. 19, 1989)-all took 
responsibility for these murders in the 
name of P.L.O., and justified them. 
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ATTACKS BY MOLOTOV COCKTAILS ON ISRAELI 

PUBLIC BUSES UNDER P.L.O.'S ' 'UNIFIED COM
MAND" DIRECTIVES SINCE DECEMBER 15 , 1988 

Since December 15, 1988 thirteen Israeli 
public buses wen burnt as a result of re
peated attacks by use of Molotov Cocktails. 
In the leaflets issued by P.L.O.'s "Unified 
Command" , dates are determined for inten
sive attacks of this type. 

On October 30, 1988 a woman and her 
three infant children were burnt to death as 
a result of a Molotov Cock tail attack on a ci
vilian bus en route from Beit Shean to Jeru
salem. 

Arafat justified this attack in the Saudi 
Arabian n ewspaper Al-Majallah Con April 5, 
1989) saying that the attack was carried out 
by way of a Molotov Cocktail rather than a 
gun. 
KNIFE ATTACKS UNDER P.L.O.'S "UNIFIED COMM

AND' ' DIRECTIVES SINCE DECEMBER 15, 1988 

Since December 15, 1988 five Israelis Call 
civilians) were murder ed in stabbing attacks 
Cand 16 others were injured>. 

In the leaflets issued by P.L.O. 's ' 'Unified 
Command'' dates are determined for attacks 
of this t ype . 

On March 21 , 1989 an Israeli doctor, M. 
Schelinger <age 75) was stabbed to death by 
an Arab resident of Gaza, while walking on 
Bin-Nun Street in Tel-Aviv. Two other civil
ians were injured. 

On May 3, 1989 two elderly Israeli pen
sioners, K . Vardy and N. Levi, were stabbed 
to death while sitting at a bus stop in the 
center of W est Jerusalem , by an Arab resi
den t of Ramallah. Four other civilians C in
cluding a woman) were severely injured. 

In an interview with Radio Monte Carlo 
on May 4, 1989 Arafat related to these mur
ders, stat ing: "We shall continue wave after 
wave until the Palest inian flag will fly over 
Jerusalem··. 

On .July 14, 1989 an Israeli construction 
company owner Z. Schlein Cage 60) was mur
dered in the village of Gan-Yavneh near the 
town of Ashdod, by two Arab residents of 
Gaza, m ember of a local "Fatah" cell. 

On September 7, 1989 a building laborer, 
M. Eshtamkar, was stabbed to death at his 
working place in the center of Tel-A\'iv by 
his colleague, an Arab resident of Ramallah 
Cwho two days later committed a knife 
attack on a civilian bus driver en route from 
Tel Aviv to Jerusalem in order to roll the 
bus over into a deep ravine, for the second 
time within one month). 

Enclosed <in the appendix> are some ex
amples of P.L.O. 's leaflets directives regard
ing murder of Palestinians, stabbing and 
Molotov Cocktails attacks. 
P.L.O.'S UNDERSTANDING OF ITS COMMITMENT 

TO THE " GENEVA DECLARATION" REGARDING 
TERRORISM 
Arafat has reiterated again and again that 

he has ··neither changed his policy nor sub
mitted to the American demands" C"AlQa
bas", Dec. 21, 1988). 

When asked, on April 1989, about the in
filtration attempts by P.L.O. in South Leba
non and whether he opposes such acts he 
said: " I want to stress that the P .L.O. gave 
no promise nor made any agreement to stop 
military actions in Southern Lebanon". CAl
Majallah Apr. 5, 1989>. 

In a statement he made to the Emirate of 
Dubay television on Mar. 3. 1989 one day 
after the D.F.L.P. infiltration attempt- and 
again to A.P. on Jul. 6, 1989, Arafat declared 
that the attacks will continue; "The P .L.O. 
will not stop the armed struggle" he said 
··and I did not ask anybody to refrain from 
military operations''. 

Abu Iyad <Salah Khalaf) also stated, that 
it is "unthinkable" that anyone will demand 
that the P.L.O. " put down its guns" <Agence 
France Presse Dec. 18, 1988), and stressed 
that "the P .L.O. has never obligated itself 
to stop the armed struggle, and it shall not 
renounce it" CAl-Jazirah, Mar. 9, 1989 and to 
the U.A.E. daily ' 'Al-Ittihad" Aug. 17, 1989). 

He further clarified that "Arafat's decla
ration in Geneva did not relate to military 
targets, and if Reagan thinks that such at
tacks will be stopped-then the dialogue 
with P.L.O. should be terminated immedi
ately, because the attacks will continue 
until the flag of Palestine will fly over Jeru
salem" <Reuter's Dec. 17, 1989). 

A few days after the " P.F.L.P." and 
"D.F.L.P." infiltration attempts of February 
1989 Faroug Al-Qaddumi, Head of the Polit
ical Department of P.L.O. declared that 
" the P .L.O. is not ready to condemn any op
eration for which Palestinian organization 
and factions had taken responsibility" CAl
Sharq al-Awsat and Reuter's Feb 28, 1989). 

In several interviews, Abu Iyad drew a dis
tinction between the murder of old men, 
women and children and attacks on military 
targets CAl-Qabas and Der Spiegel Jan. 5, 
1988; Radio Monte Carlo Mar. 4, 1989; Al-Ja
zirah Mar. 9, 1989 and "Al-Majallah" Mar. 1, 
1989), stating: "We informed the U.S. of our 
definition of terrorism. It is an act in which 
civilians of any nationality, including Israe
lis, are killed". <Radio Monte Carlo, Mar. 4, 
1989). 

But on Feb. 2, 1989 he made a contradicto
ry statement in which he referred to the 
"Fatah" border attack of Mar. 7, 1988 Cin 
which a public bus was hijacked and three 
civilians, two of them women, were mur
dered)-as a military operation, and stated 
that such operations will continue: 

"The P.L.O. has decided to build up its 
range of military operations in the occupied 
land. We have a conception with regard to 
military operations; such operations are ex
ecuted in specified zones like the "Dimona 
operation". As for operations of the sky
jacking type-these will not be currently ex
ecuted". 

In none of the above mentioned cases has 
Arafat or his lieutenants disassociated 
themselves from these actions or moved to 
expel the individuals or organizations in
volved from the P.L.O., or attempted any 
kind of disciplinary action-as demanded by 
the U.S . 

The recent Tel-Aviv-Jerusalem bus terror
ist action of Jul. 6, 1989 demonstrates 
P.L.O.'s understanding of its commitment in 
this respect. 

On Jul. 6, 1989 an Arab resident of Gaza. 
named Abd al-Hadi Suleiman Ghanayem, 
while a passenger on the Tel-Aviv-Jerusalem 
bus, over-powered the driver and forced the 
bus off the highway into a deep ravine. 

The bus burst into flames; sixteen people 
were killed <among them an American 
woman) and 25 were injured <among them 
seven American citizens). 

The " Islamic Jihad" took responsibility 
for the incident. 

P.L.O.'s news agency C"Wafa" ) qualified 
the attack Con Jul. 9, 1989> as "an heroic act 
of a new type" . 

Arafat's political advisor, Basam Abu 
Sharif, claimed on Radio Monte Carlo on 
the day of the attack, that this was not a 
terrorist act but "a natural human reac
tion '' . 

P.L.O. ·s Radio broadcast from Bagdad, on 
Jul. 12, 1989 also qualified the attack as an 
"heroic act" , and stated: 

··The act has proven that the Zionist 
entity is a foreign implant and intruder in 

this region". It furth er declared that ·'The 
Jewish entity has no right to exist''; " It is 
an entity beyond the realm of history and 
reason, and beyond the long standing estab
lished realities of this part of the world'' . 

The "Fatah" Conference Resolutions (of 
August 1989). 

On Aug. 8, 1989 the "Fatah" Conference 
passed new resolutions which contradict, 
still further , Arafat's "Geneva Declara
tion"-: 

Resolution No. 5 calls for the "continu
ation, intensification and escalation of the 
armed struggle in order to liquidate the Zi
onist occupation of our Palestinian land" . 

Resolution No. 13 establishes a special 
committee for the prevention of immigra
tion of Jews to Israel. 

APPENDIXES 
THE P.L.O.'s "PALESTINE LIBERATION FRONT" 

FACTION LED BY "ABU ABBAS" TAKES RE
SPONSIBILITY FOR AN ATTEMPTED TERROR 
RAID ON KIBBUTZ MISGAV-AM C0ct. 6, 1989) 
"Al-Nahar" (Lebanon), 9 October 1989. 
"The 'Palestine Liberation Front" an-

nounced that a squad belonging to the 
" Unit of Nahariya Martyrs" was intercepted 
on 7 October 1989 by a joint patrol of Israeli 
forces and the South Lebanese Army near 
the town of Al-Taibeh. 

The squad was on its way to attack Misgav 
Am. 

The squad fought the force for some time, 
using machine guns and anti-tanks missiles, 
and thereby causing the disabling of an ar
mored personnel carrier and casualties 
among the men on it. 

The "Front" announced that its fighters 
"succeeded" in forcing a way open for them
selves and withdrew towards Wadi Al
Litani". 

LEAFLET FOUND WITH TERRORISTS OF THE 
' 'PALESTINE LIBERATION FRONT"/" ABU 
ABBAS" FACTION ON THEIR INFILTRATION 
ATTEMPT OF OCT. 6, 1989 

THE PALESTINE LIBERATION FRONT 
The measures of oppression and terrorism 

which you use against our masses in the oc
cupied land only strengthen our resolution 
to confront you. 

Here we are, the fighting men of the Pal
estine Liberation Front from the unit 
<named in honor) of the martyr commander 
Faud Zeiden Abu Al-Umreyn, coming with 
full resolution and intention to confront 
you in order to fight you on the soil of our 
homeland which you defile with your occu
pation, and to remove the hardships suf
fered by our people who are persevering and 
standing fast against you, and to prove to 
you once again that the capacity of the Pal
estinian figher is capable of reaching into 
your own home, whatever scientific meas
ures you may use to prevent us from reach
ing our occupied land, <you will find that) 
our will and resolution are stronger than 
these preventive measures. 

SOLDIERS OF ISRAEL 
Our right to Palestine is an historical 

right which is confirmed by all conventions 
and laws, so go away from it, and if not, it 
will forever be burning under your feet. 

DISPATCH FROM A "FATAH" OPERATIVE IN 
JORDAN TO RECRUITS IN THE TERRITORIES 
TO COMMIT ACTS OF TERRORISM UNDER THE 
NAME OF "THE EAGLES OF THE REVOLUTION" 
(AUGUST 18, 1989) 
In the name of Allah the Compassionate 

and Merciful 
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To the rebel brother Abu Zaitun Bilal, 
[A series of greetings] 
You know that I went to Tunis and the 

messenger came while I was staying there, 
and therefore he was delayed. When I re
turned to Jordan I found that not even a 
cent was left. However, within a night, I ob
tained money and at the nearest opportuni
ty ten thousand dollars or ten thousand 
dinars will reach you. But I requested that 
there be dinars, and I hope that so it shall 
be and the matter will not last long. Believe 
me that I asked for you the amount that 
you requested, but the lack of money is the 
basic reason [for the delay]. 

As to the military activity, we want it to 
take place on two levels: the first against 
agents, as you made clear in your letter, and 
we want you to focus on a few undesirable 
figures, such as Kamal AI-Wahidi, Gamal 
Al-Bilawi, Al-Abd Salaha who was shot in 
the past, Hanan Halifa who lives in the area 
of Al-Jadida near the home of the al-Ziara 
family . and in addition the man who was 
found in the orchard of Abu Sharkh, and 
the owner of the cafe near the prison, Abu 
Kamal, with whom intelligence officials 
meet. The second level will be against the 
enemy directly, such as with hand grenades. 
You may buy grenades if you can, for it is 
most vital during this period. 

We want, after every killing of an agent, 
that you send to the press communication 
offices a letter in which you will write that 
the "Eagles of the Revolution" movement 
put the agent on trial and that he was shot 
and executed, having been judged by the 
people for having collaborated with the 
enemy. The letter must be written with the 
left hand and must not have any finger
prints on it so that [its writer] will not be 
exposed. 

We want you to act in this manner so that 
we will not cast responsibility for that act 
on the Organization [the P.L.O.J under 
these circumstances due to the negotiations 
which are taking place with the United 
States on political matters. 

Also in military activity against the 
enemy, one must write [sign] in the same 
name and only one sentence, [i.e.]: The 
"Eagles of the Revolution" movement car
ried out the armed attack against the [vehi
cle] of the enemy and destroyed it, etc. 

We do not want anyone to know who de
livered the letter [to the media] or who 
asked the office to deliver it or who sent it · 
to the agency of the world press. 

Brothers, as for the liquidations we hope 
that you will exercise great caution on this 
level, and first of all that there will be 
names suggested [that will be dealt with] 
who are well known to people, so that we 
will not be accused and no excuse will be 
given to people to talk about anarchy. 

There is a man by the name of Abdallah 
Al-Husein, who lives opposite Al-Nur, who is 
one of the greatest drug dealers. It is very 
important that you be careful, and try to 
liquidate the people who are known to be 
agents, and not people who only you know, 
for that is insufficient, and it is important 
that the people know them, so that they 
will not have doubts about [the value] of 
your action. 

We want. my brothers, for you to make 
sure that also the military activity against 
the enemy will continue, and that the 
squads will be composed of one person or 
two, that every person or every squad will 
be assigned to carry out [an action] against 
[specific] official targets. 

<Area chart and designated sites in the 
Gaza district in which arms and combat 
equipment are stashed.) 

My brothers, I do not want to obligate you 
in terms of the scanty communications with 
us. [Howeverl there is no need for the mes
senger to arrive at the office. for everyone 
comes there: the agent as well as the [loyal] 
nationalist come there. The current messen
ger knows the telephone number and it is 
the second [number]: 832117. The messen
ger should guard it well, should call and 
stay at a distance from the office so as to 
safeguard his secu ri ty and the security of 
the entire squad. 

We strengthen your hands and highly 
value your position , and we are determined 
in our decision to continue along the path. 

My brothers, there were good decisions at 
the Conference [the "Fatah"· Conference of 
Aug. 1989J for new leaders as well as new 
blood emerged in the movement in the 
''Central Committee" and in the "Revolu
tionary Council" during the movement's 
Conference. 

We hope that this new [phenomenon] will 
be an expression of the glory of your strug
gle and the struggle of everyone for the lib
eration of the stolen land. 

Revolution until victory, until victory, 
until victory. 

Your Brother, Halim. 
AUGUST 18, 1989. 

"THE POPULAR FRONT FOR THE LIBERATION OF 
PALESTINE" (GEORGE HABASH) CLAIMS RE
SPONSIBILITY FOR THE ATTACK ON THE SET
TLEMENT OF MAOZ HAIM (0N AUGUST 7, 
1989) 
1. In a declaration of the "Popular Front" 

organization today <August 8, 1989), it was 
said that the organization yesterday fired 
two rockets from Jordanian territory to
wards the settlement Maoz Haim. The 
attack resulted in the wounding of a 
number of Israelis. "The occupation forces 
launched flares and searched in the area for 
our fighters." The declaration stated that 
the terrorists returned safely to their base, 
after achieving all the mission's goals. 
<Reuter in Damascus, August 8, 1989) 

2. "The Popular Front for the Liberation 
of Palestine" announced that a squad of its 
fighters on the Jordanian border shelled on 
August 8 the settlement of Maoz Haim. The 
announcement added that the rockets hit 
their targets accurately and that all the 
members of the squad returned to their 
bases safely. <Radio Monte Carlo, August 8, 
1989) 

3. The military spokesman of the ''Popu
lar Front" organization <George Habash) 
said on August 8 in Damascus that the 
squad named after the martyr, Jabar Amar 
<of the Popular Front), fired from the Jor
danian border, on the night of August 7-8, 
two rockets on Maoz Haim. <Kuwait News 
Agency, August 8, 1989) 

THE ARREST OF TERRORISTS WHO ARE MEM
BERS OF THE "POPULAR FRONT FOR THE LIB
ERATION OF PALESTINE" (GEORGE HABASH) 
FOR FIRING KATYUSHA ROCKETS TOWARDS 
MAOZ HAIM ON AUGUST 8, 1989 
1. Reuters reports, based on official Jorda

nian sources, that Jordan arrested on Octo
ber 5 a number of people who are members 
of the "Popular Front" (George Habash) for 
the firing of Katyusha rockets into Israel on 
September 7, 1989. <Radio Monte Carlo, Oc
tober 5, 1989) 

2. A reliable source stated, on October 6, 
that a number of people belonging to the 
Jordanian faction of the "Popular Front for 
the Liberation of Palestine" C George 
Habash) were arrested on the night between 
October 4-5 in Amman by the Jordanian au-

thorities. A source close to the Popular 
Front in Amman added that 8 members of 
the Front were arrested, among them two 
who were responsible for the Jordanian fac
tion, Hamdi Matar CAbu Samir) and Azmi 
Khouajah <Abu Issam). The six others who 
were arrested are-according to the same 
source-Ahmed Dahbur, Abu Muhammad 
Almragha, Ahmed Almahsiri, Majd Alk
houajah, Abbu Kifah and Nabil Najem. 
CAgence France Presse, October 6, 1989) 

3. It is reported that a number of mem
bers of the "Popular Front" <George 
Habash> were arrested today in Jordan in 
connection with the firing of Katyushas on 
Israel from Jordanian territory on Septem
ber 7. 

4. Diplomats reported that between 7 to 
17 members of the organization were arrest
ed. <Reuter from Amman, October 5, 1989) 

EXAMPLES OF P.L.O.'s "UNIFIED COMMAND" 's 
DIRECTIVES TO ATTACK ARAB CIVILIANS IN 
JUDEA, SAMARIA AND GAZA AND TO USE 
MOLOTOV COCKTAILS AND KNIVES 
Leaflet 34, February 11 , 1989: 
The 13th of February is set as the day of 

escalating attacks on the collaborators, trai
tors, the Cadre of CArab) workers in the 
Civil Administration, and members of Local 
Municipal Councils. 

Leaflet 39, April 30, 1989: 
May 13, 1989, is set as a special day for the 

escalation of attacks and confrontations 
with Molotov Cocktails and knives. 

Leaflet 41, June 11, 1989: 
June 19 and 20, 1989, are set as days for 

the escalation of the struggle by way of in
creased use of Molotov Cocktails and knives. 

B. TERRORIST ACTIVITIES BY "FATAH" INSIDE 
ISRAEL (IN ITS PRE-67 BORDERS) AND 
ABROAD-POST ARAFAT'S "CAIRO DECLARA
TION" OF NOV. 1985 

INTERNATIONAL TERRORISM 
Terrorist activities were carried out by 

"l:t,atah" members in several countries. The 
major cases to be mentioned are: 

Apr. 2, 1986-Four passengers were killed 
and ten injured in an explosion on a T .W.A. 
airliner on its flight from Rome to Athens. 
<Among the victims were a woman and her 
child who were sucked out of the plane). 
The perpetrators were members of the 
"Fatah" /"Hawari Apparatus". 

Aug. 22, 1986-Four members of the 
'·Fatah"/"Hawari Apparatus", armed with 
explosives, were arrested in Casablanca, 
planning to attack Jewish targets while Is
raeli Prime Minister Cat the time Shimon 
Peres) was visiting Morocco. 

July 22, 1987-A Palestinian cartoonist 
working in the Kuwayti newspaper "Al
Qabas", was murdered in London by mem
bers of the Fatah/"Force 17" apparatus. 

CROSS-BORDER ATTACKS 
Fifteen infiltration attempts across Isra

el's borders were made during 1988 by 
"Fatah" members for the purpose of attack
ing Israeli communities. Thirteen attempts 
were made from the northern border and 
two from the Egyptian border. 

In one of these attacks, a group of 
"Fatah" terrorists succeeded in penetrating 
the southern border near Mount Harif in 
the Negev, hijacked a public bus, murdered 
two women and a man, and injured another 
eight passengers-all civilians. 

It is worth noting that 1988 was a peak 
year in "Fatah's" attempts to attack Israel 
across its borders. 

I 
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TERRORIST ATTACKS WITHIN ISRAEL-CAR 

BOMBS 

Three car bombs were placed during the 
above-mentioned period by "Fatah" mem
bers, but discovered prior to explosion. 

The first was discovered in Hebron, on 
February 1986. It was intended to explode 
in the Beer-Sheva market. 

The second was found in Jerusalem on 
March 3, 1988, aimed at Secretary of State 
G. Shultz who was visiting the area at the 
time. 

"Fatah"' took responsibility for the act. 
The third car-bomb containing two gal

lons of gas exploded in a car park in the 
town of Kfar Saba. in March 1988. 

HAND-GRENADES 

In October 1986 hand-grenades were 
thrown at the "western Wall;" ' causing one 
death and 67 injuries. 

In October 1987 a hand-grenade was 
thrown at the Carmel-Center of Haifa <but 
failed to explode). 

In August 1988 a hand-grenade was 
thrown at the "Nordau Mall", in the center 
of Haifa, injuring 25 people (including chil
dren). 

MOLOTOV COCKTAILS 

During March and April of 1988 Molotov 
Cocktails were thrown at public buses near 
Kibbutz "Sha'ar Ha"amakim" by Arab Israe
lis, members of "Fatah". 

EXPLOSIVE DEVICES 

Explosive devices were placed by "Fatah" 
members during 1986 in a Jerusalem super
market and at public bus stations in the 
city. 

ATTEMPTED ASSASSINATION OF PRO-JORDANIAN 

PERSONALITIES 

During 1986 attempts were made by 
"Fatah" member in order to assassinate 
Zahran Hassuna, Mayor of Kabatia, and 
Farida Rsheid, relative to the Royal Jorda
nian family . 

MURDERS 

In March 1987 a Jewish resident of 
Ramleh was murdered by a member of the 
"Fatah" /"Force 17' ' apparatus. 

In May 1988 an elderly Jewish woman (a 
holocaust survivor> was murdered in her 
home at the village of Shafir near the town 
of Kiryat Malachi, by members of the '"Sha
bibah"-"Fatah's" youth movement. 

Mr. SPECTER. I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MESSAGES FROM THE HOUSE 
ENROLLED JOINT RESOLUTIONS SIGNED 

At 1:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
3igned the following enrolled joint res
::>lutions: 

S.J. Res. 103. Joint resolution to designate 
the period commencing February 18, 1990, 
1.nd ending February 24, 1990. as "National 
Visiting Nurse Associations Week"; and 

S.J. Res. 217. Joint resolution to designate 
the period commencing February 4, 1990. 
and ending February 10, 1990, and the 
period commencing February 3, 1991, and 
ending February 9, 1991, as "National Burn 
Awareness Week". 

The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore <Mr. BYRD). 

At 3:04 p.m., a message from the 
IJouse of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3952. An Act to authorize certain 
United States assistance and trade benefits 
for Panama, and for other purposes. 

At 3:42 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 262. A concurrent resolution 
expressing the sense of Congress concerning 
Operation Just Cause in Panama. 

At 5:05 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed 
the bill <S. 1096) to provide for the use 
and distribution of funds awarded the 
Seminole Indians in dockets 73, 151, 
and 73-A of the Indian Claims Com
mission; with an amendment, in which 
it requests the concurrence of the 
Senate. 

The message also announced that 
the House has agreed to the following 
concurrent resolutions, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 198. A concurrent resolution 
authorizing a concert performance on the 
Capitol grounds; and 

H. Con. Res. 254. A concurrent resolution 
expressing the sense of Congress concerning 
negotiations for a political settlement in 
Cambodia. 

MEASURES REFERRED 
The following concurrent resolutions 

were read, and referred as indicated: 
H . Con. Res. 198. A concurrent resolution 

authorizing a concert performance on the 
Capitol grounds; to the Committee on Rules 
and Administration. 

H. Con. Res. 254. A concurrent resolution 
expressing the sense of Congress concerning 
negotiations for a political settlement in 
Cambodia; to the Committee on Foreign Re
lations. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC- 2309. A communication from the 
Acting General Counsel of the Federal 

Emergency Management Agency, transmit
ting a draft of proposed legislation to 
amend the Defense Production Act of 1950 
to support mobilization of the defense in
dustrial base of the United States; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-2310. A communication from the 
Acting Deputy Inspector General of the De
partment of Transportation, transmitting, 
pursuant to law, a report on the protection 
of military whistleblowers from actual or 
threatened reprisals for reporting violations 
of law or regulations; to the Committee on 
Commerce, Science, and Transportation. 

EC-2311. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, the 1989 Annual Report of the Visit
ing Committee on Advanced Technology of 
the National Institute of Standards and 
Technology, Department of Commerce; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2312. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on alternative methods for fi
nancing the Strategic Petroleum Reserve; to 
the Committee on Energy and Natural Re
sources. 

EC-2313. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, a report on the progress of man
agement activities concerning the northern 
spotted owl and timber sales from National 
Forest lands in the States of Oregon and 
Washington; to the Committee on Energy 
and Natural Resources. 

EC-2314. A communication from the As
sistant Secretary of the Interior <Policy, 
Budget, and Administration), transmitting, 
pursuant to law, a report on the implemen
tation of section 318 of the 1990 Depart
ment of the Interior and Related Agencies 
Appropriations Act through January 1, 
1990; to the Committee on Energy and Nat
ural Resources. 

EC- 2315. A communication from the As
sistant Secretary of the Interior <Policy, 
Budget, and Administration), transmitting, 
pursuant to law, a report on the implemen
tation of section 318 of the 1990 Depart
ment of the Interior and Related Agencies 
Appropriations Act through December 1, 
1989; to the Committee on Energy and Nat
ural Resources. 

EC-2316. A communication from the As .. 
sistant Secretary of State <Legislative Af
fairs>. transmitting, pursuant to law, a 
report on the allocation of certain funds; to 
the Committee on Foreign Relations. 

EC-2317. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
each instance in which a Federal agency did 
not fully implement a recommendation 
made by the General Accounting Office in 
connection with a bid protest decided during 
the prior fiscal year; to the Committee Gov
ernmental Affairs. 

EC- 2318. A communication from the Ad
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu
ant to law, the annual report on competi
tion advocacy for fiscal year 1989; to the 
Committee on Governmental Affairs. 

EC-2319. A communication from the Di
rector of the Office of Personnel Manage
ment, transmitting, pursuant to law. the 
annual report on the implementation of the 
Federal Equal Opportunity Recruitment 
Program for fiscal year 1989; to the Com
mittee on Governmental Affairs. 



1624 CONGRESSIONAL RECORD-SENATE February 7, 1990 
REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

B y Mr. BENTSEN. from the Commi t tee 
on Finance , without amendmen t: 

S. 2092: A bill to provide for the restora
tion of certain trade benefits for Panama. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. ROCKEI<,ELLER: 
S . 2086. A bill to extend the current duty 

suspension on certain glass ceramic kitchen
ware; to the Committee on Finance. 

By Mr. JOHNSTON: 
S. 2087. A bill to amend the Immigration 

and Nationality Act to provide for the ad
mission to the United States to the status of 
lawful permanent residence of certain alien 
entrepreneurs and their spouses and chil
dren; to the Committee on the Judiciary. 

By Mr. JOHNSTON (for himself and 
Mr. McCLURE): 

S. 2088. A bill to amend the Energy Policy 
and Conservation Act to extend the author
ity for titles I and II, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

By Mr. BOSCHWITZ (for himself, Mr. 
DURENBERGER, Mr. BUMPERS, Mr. 
PRYOR, Mr. SASSER, Mr. BREAUX, Mr. 
KoHL, Mr. KASTEN, and Mr. JOHN
STON): 

S. 2089. A bill to require the Director of 
the Geological Survey to conduct a study of 
the water quality of the Mississippi River; 
to the Committee on Environment and 
Public Works. 

By Mr. GLENN: 
S. 2090. A bill to amend the Internal Reve

nue Code of 1986 to make changes to the 
earned income tax credit overseas and to 
clarify and improve current law; to the 
Committee on Finance. 

BYMr. BENTSEN, from the Commit
tee on Finance: 

S. 2092. A bill to provide for the restora
tion of certain trade benefits for Panama; 
placed on the calendar. 

By Mr. BUMPERS <for himself and 
Mr. REID): 

S . 2093 . A bill to amend the Federal Elec
tion Campaign Act to exclude from the defi
nition of ' 'independent expenditures" those 
expenditures that are not truly independent 
of the legislative process; to the Committee 
on Rules and Administration. 

By Mr. DOLE: 
S. 2094. A bill entitled the Eastern Euro

pean Democracy and Free Market Act of 
1990; to the Committee on Foreign Rela
tions. 

By Mr. WILSON: 
S . 2095. A bill to establish a Healthy Start 

Demonstration Grant program; to the Com
mittee on Labor and Human Resources. 

By Mr. GARN: 
S. 2096. A bill for the relief of John Gabri

el Robledo-Gomez Dunn; to the Committee 
on the Judiciary. 

By Mr. PELL: 
S. 2097. A bill to promote and encourage 

a lternative nondefense uses of defense fa
cilities, to provide assistance for the retrain
ing of unemployed defense workers whose 
employment is terminated, and to provide 
adjustment assistance to communities ad-

·-~.~..--......... .. .... -

versely affec ted by the te rmination or cur
tailment of defense con t racts or the closure 
or r ealignment of military installations; to 
t h e Committee on Armed S ervices. 

By Mr. BENTSEN <for himself, Mr. 
DOLE, Mr. ROCKEFELLER, Mr. DUREN
BERGER, Mr. MOYNIHAN, Mr. RIEGLE, 
and Mr. PRYOR ): 

S. 2098. A bill to amend t itle XVIII of the 
Social S ecurity Act to provide Medicare cov
erage of Erythropoie tin when self adminis
tered: to the Committee on Finance. 

By Mr. GORTON <for himself and Mr. 
ADAMS): 

S. 2099. A bill to provide duty-free entry 
for the personal effects and equipment of 
part icipants and officials involved in the 
1990 Goodwill Games to be held in Wash
ington State: to the Committee on Finance. 

By Mr. CRANSTON (for himself, Mr. 
MURKOWSKI, Mr. MATSUNAGA, Mr. 
DECONCINI, Mr. MITCHELL, Mr. 
RocKEFELLER, Mr. GRAHAM, Mr. 
THURMOND, Mr. SPECTER, and Mr. 
JEFFORDS): 

S. 2100. A bill to increase the rates of com
pensation for veterans with service-connect
ed disabilities and the rates of dependency 
and indemnity compensation for the survi
vors of certain disabled veterans; to amend 
title 38, United States Code, to improve vet
erans' compensation, health-care, insurance, 
and housing programs, and to provide for 
transitional group residences for veterans 
recovering from substance-abuse disabilities 
and for other purposes; to the Committee 
on Veterans' Affairs. 

By Mr. CRANSTON (by request): 
S. 2101. A bill to waive the waiting period 

requirement of section 210(b)(2) of title 38, 
United States Code, for a planned adminis
trative reorganization involving the Loan 
Guaranty Division at the Togus Veterans 
Affairs Medical and Regional Office Center; 
to the Committee on Veterans' Affairs. 

S. 2102. A bill to amend title 38, United 
States Code, to modify the prior Congres
sional " report and wait" restrictions which 
are imposed upon certain Department of 
Veterans Affairs administrative reorganiza
tions by section 210(b)(2) of that title; to 
the Committee on Veterans' Affairs. 

S . 2103. A bill to waive the reporting and 
waiting period requirements of section 
210(b)(2) of title 38, United States Code, for 
a planned administrative reorganization of 
the regional field offices of the Veterans 
Health Services and Research Administra
tion; to the Committee on Veterans ' Affairs. 

By Mr. KENNEDY <for himself, Mr. 
JEFFORDS, Mr. METZENBAUM, Mr. HAT
FIELD, Mr. SIMON, Mr. DURENBERGER, 
Mr. PELL, Mr. PACKWOOD, Mr. GoRE, 
Ms. MIKULSKI, Mr. ADAMS, Mr. 
EIDEN, Mr. BINGAMAN, Mr. BRADLEY, 
Mr. BuRDicK, Mr. CoHEN, Mr. 
CoNRAD, Mr. CRANSTON, Mr. Donn, 
Mr. FOWLER, Mr. HARKIN, Mr. 
INOUYE, Mr. KERREY, Mr. KERRY, Mr. 
KOHL, Mr. LAUTENBERG, Mr. LEAHY, 
Mr. LEVIN, Mr. MATSUNAGA, Mr. 
MITCHELL, Mr. MoYNIHAN, Mr. 
RIEGLE, Mr. SARBANES, Mr. SPECTER, 
and Mr. WIRTH): 

S . 2104. A bill to amend the Civil Rights 
Act of 1964 to restore and strengthen civil 
rights laws that ban discrimination in em
ployment, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. RIEGLE (for himself, Mr. 
KASTEN, Mr. SIMON, Mr. DrxoN, Mr. 
BUMPERS, Mr. PRESSLER, Mr. LEVIN, 
Mr. SARBANES, Mr. WILSON, Mr. 
GRASSLEY, Mr. LIEBERMAN, Mr. 

DASCHLE, Mr. LAUTENBERG, Mr. 
SASSER, M r . WARNER, Mr. METZ
ENBAUM, Mr. DURENBERGER, Mr. 
D'AMATO, Mr. DoLE, · Mr. GARN, Mr. 
INOUYE, Mr. KOHL, Mr. EXON, Ms. 
MIKULSKI, Mr. MOYNIHAN, Mr. DODD, 
Mr. McCLURE, Mr. LEAHY, Mr. 
BRYAN, Mr. MITCHELL, Mr. GORTON, 
Mr. WIRTH, Mr. SYMMS, Mr. BuR
DICK, Mr. WALLOP, Mr. NUNN, Mr. 
BIDEN, Mr. LUGAR, Mr. HUMPHREY, 
Mr. COCHRAN, Mr. DECONCINI, Mr. 
BYRD, Mr. CoNRAD, Mr. FELL, Mr. 
CoATS, Mr. RoTH, Mr. HEINZ, Mr. 
GLENN, Mr. BoREN, Mr. SPECTER, and 
Mr. HELMS): 

S.J. Res. 251. A joint resolution designat
ing "Baltic Freedom Day"; to the Commit
tee on the Judiciary. 

By Mr. BENTSEN: 
S.J. Res. 252. A joint resolution designat

ing the week of April 15, 1990, through 
April 21, 1990, as "National Minority Cancer 
Awareness Week" ; to the Committee on the 
Judiciary. 

By Mr. HARKIN <for himself, Mr. 
McCAIN, Mr. KENNEDY, Mr. DUREN
BERGER, Mr. LUGAR, Mr. FELL, Mr. 
Donn, Mr. JEFFORDS, and Mr. 
GRAHAM): 

S.J. Res. 253. A joint resolution to express 
the support of the Congress for Chile's tran
sition to democracy; to the Committee on 
Foreign Relations. 

By Mr. GORE: 
S.J. Res. 254. A joint resolution designat

ing May 1990 as " National Digestive Disease 
Awareness Month"; to the Committee on 
the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ROCKEFELLER: 
S. 2086. A bill to extend the current 

duty suspension on certain glass ce
ramic kitchenware; to the Committee 
on Finance. 

DUTY SUSPENSION ON CERTAIN KITCHENWARE 
e Mr. ROCKEFELLER. Mr. Presi
dent, today I'm introducing a bill to 
extend an existing duty suspension on 
certain glass ceramic kitchenware. The 
original duty suspension which was en
acted as part of the trade bill in 1988 
was noncontroversial, receiving unani
mous support in the relevant commit
tees in the House and the Senate. I 
expect that the extension of this duty 
suspension will similarly be noncontro
versial.• 

By Mr. JOHNSTON: 
S. 2087. A bill to amend the Immi

gration and Nationality Act to provide 
for the admission to the United States 
to the status of lawful permanent resi
dence of certain alien entrepreneurs 
and their spouses and children; to the 
Committee on the Judiciary. 

PROVIDING LAWFUL RESIDENCE IN THE U.S. TO 
CERTAIN ALIEN ENTREPRENEURS 

Mr. JOHNSTON. Mr. President, I 
am introducing this legislation at the 
suggestion of a distinguished group of 
Louisianians who have been working 
diligently to attract new economic op
portunities for my State. Many of my 
colleagues have heard me speak about 
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the serious economic situation Louisi
ana has faced over the last 8 years. 
While there are a number of encourag
ing signs in many areas, the hard reali
ty is that unemployment remains un
acceptably high, preliminarily estimat
ed at 6.9 percent in December 1989, 
with my State's average unemploy
ment rate among the highest in the 
Nation and still will above the 5.1 per
cent national average unemployment 
rate for December. 

We in Louisiana must continue to 
seek new opportunities for job cre
ation aggressively, from potential do
mestic sources as well as from those 
overseas. This bill is designed to help 
attract new jobs from the latter 
source. 

What I am recommending in this bill 
is not a new idea. It is based on one of 
the recommendations made in 1981 by 
the Select Commission on Immigra
tion and Refugee Policy and contained 
in S. 358, the Immigration Act of 1989 
which passed the Senate last July. My 
recommendation allows more flexibil
ity in determining what is job cre
ation, for example, by counting expan
sion of existing facilities and invest
ments which would save failing indus
tries and protect jobs which would 
otherwise be lost. In addition, I have 
tried to target this provision on States 
or areas within States suffering from 
high unemployment. However; if the 
maximum number of visas allowed has 
not been reached by the end of the 
third quarter of any year, the remain
der can be made available to those 
who plan to invest in other areas. 

Similar to S. 358, I have also tried to 
make sure that visas made available in 
this category do not come at the ex
pense of family reunification. This is 
and should remain a principal goal of 
U.S. immigration policy. The number 
of visas I have allocated for those 
meeting the job creation criteria I 
have specified will be in addition to 
the world-wide levels in effect in any 
one year. I have also included the re
quirement set forth in S. 358 that the 
job creation, or savings, be permanent. 

Just as we have recognized the need 
for workers with special job skills to 
enter our labor force to help keep our 
Nation competitive, I am persuaded 
that we should make some provision 
on a limited basis for those whose in
dustry and initiative have enabled 
them to amass capital to invest in our 
country and whose capital will create 
new jobs and opportunities for Ameri
can workers. I am further persuaded 
that entrepreneurs will bring a new vi
tality and know-how to American in
dustry and will help those areas in the 
United States needing new economic 
opportunities to develop them. 

It is my hope, Mr. President, that 
the House will act on S. 358 early in 
this session so that work can be com
pleted on this very important part of 
the comprehensive revision of immi-

gration law the Congress began several 
years ago. I hope the provisions in S. 
358 and this free-standing bill which I 
am introducing today will help focus 
debate on the need for a new inde
pendent category and the need to 
make changes in our current policies 
to provide for those who would bring 
business acumen and talent to this 
country just as we do for those who 
have particular labor skills in short 
supply those who have achieved a cer
tain level of education. 

By Mr. JOHNSTON <for himself 
and Mr. McCLURE): 

S . 2088. A bill to amend the Energy 
Policy and Conservation Act to extend 
the authority for titles I and II, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

ENERGY POLICY AND CONSERVATION ACT 

AMENDMENTS 

Mr. JOHNSTON. Mr. President, our 
Nation's dependence on foreign oil is 
large and growing. We are now import
ing some 77.6 million barrels a day, 
which is 44 percent of our consump
tion. By the year 2010, Mr. President, 
we will be importing two-thirds of our 
foreign oil. 

Mr. President, the strategic petrole
um reserve is the one part of our 
energy policy on which almost every
one agrees. It is our first line of de
fense against imports. Mr. President, 
we have had a policy of having 90 days 
of imports in the strategic petroleum 
reserve. 

Unfortunately, today, with only 580 
million barrels in the strategic petrole
um reserve, it is well less than a 90-day 
supply. In fact, the 750 million goal 
presently allowed by law would not 
equal the 90-day supply. 

Mr. President, I am, therefore, intro
ducing a bill today to expand the stra
tegic petroleum reserve to 1 billion 
barrels, which will be a 90-day supply. 

The message from DOE, Mr. Presi
dent, is do not worry, be happy with a 
smaller SPR, a weaker insurance 
policy, a shorter lifeline for this coun
try if oil supplies are threatened. 

We cannot have that, Mr. President. 
We must have the full 90-day supply, 
and this bill, which I am introducing 
today, will give us the full billion bar
rels of oil, the full 90-day supply 
which this country needs. 

Our domestic supplies are dropping 
precipitously. Our consumption is 
going up quickly and the strategic pe
troleum reserve is our last line of de
fense against imported oil. 

By Mr. BOSCHWITZ <for him
self, Mr. DURENBERGER, Mr. 
BUMPERS, Mr. PRYOR, Mr. 
SASSER, Mr. BREAUX, Mr. KOHL, 
Mr. KASTEN, and Mr. JOHN
STON): 

S. 2089. A bill to require the Director 
of the Geological Survey to conduct a 

study of the water quality of the Mis
sissippi River; to the Committee on 
Environment and Public Works. 

MISSISSIPPI RIVER WATER STUDY ACT 

e Mr. BOSCHWITZ. Mr. President, I 
rise today to introduce the Mississippi 
River Water Study Act of 1990. The 
purpose of this bill is to authorize the 
U.S. Geological Survey to undertake a 
special 2-year study of the water qual
ity of the Mississippi River. 

The Ojibwa Indians appropriately 
named it the Misisipi which means 
great river. Water from 31 States flows 
into the Gulf of Mexico through the 
Mississippi River Basin. The river 
empties an average of more than 
150,000 cubic feet of water per second 
into the gulf. That's about 11/2 times 
the discharge of the St. Lawrence, 8 
times that of the Rhine and 30 times 
that of the Thames. 

Each year millions of people use the 
Mississippi for recreation, swimming, 
boating, fishing, and hunting. The 
Upper Mississippi River alone-that 
portion above the Mississippi-Ohio 
River junction-has 200 boat harbors, 
445 water recreation sites and a total 
recreation value of approximately 
$700 million. Also, some 70 cities draw 
their water from the Mississippi. Yet, 
little is known about the quality of 
water which flows through this great 
river system, especially the portion 
north of St. Louis. 

Mr. President, the first order of busi
ness for the Water Study Act should 
be to study the Mississippi River as a 
source of drinking water. The Missis
sippi and its tributaries are the source 
of 23 percent of the public surface
water supplies for the United States. 
Many cities in the 10 States that 
border it derive their water from the 
river. Several recent local studies have 
indicated that the water supplies 
drawn directly from the Mississippi, 
and those derived indirectly by pump
ing water from adjacent aquifers, 
carry a host of contaminants. And 
while a study of these contaminants 
does not in itself allow us to quantify 
the health threat associated with 
drinking water-because it generally 
undergoes treatment before delivery 
to customers-such a study does repre
sent the first step in understanding 
the potential threat. 

The act would als0 address the envi
ronmental impact upon fish, birds, and 
other wildlife, that habitate the Mis
sissippi. Wildlife, as well as surround
ing vegetation, relies on water from 
the river for survival. Many animals 
have the tendency to accumulate cer
tain toxic substances in their tissue. 
This is known as biomagnification. 
The result of this process is that the 
tissue of the animal can have concen
tration of the contaminant that are 
hundreds or thousands of times great
er than that in the water. This is one 
reason we need to know about con-
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taminants in the river even if they are 
considerably lower than drinking 
water standards or health advisory 
lP.vels. 

This act would prove vital towards 
estimating the environmental health 
of the ever-important Mississippi. The 
quality of the water in the Mississippi 
River serves as a kind of national 
report card, a much-needed standard 
considering the fact that the river 
drains about 40 percent of the United 
States, the heartland of our Nation. It 
is an area that produces a substantial 
amount of our agricultural and indus
trial output. Over the past two dec
ades Congress had enacted significant 
environmental legislation, and great 
effort and expenditures have been 
made by Government and the private 
sector. Much progress has been made. 
However, there still exists a number of 
threats to the water quality of the 
river. 

The contaminants in the Mississippi 
River come from our homes and busi
nesses, industries, agriculture, runoff 
from city streets, natural sources, and 
some are carried into the Mississippi 
watershed through the air. By measur
ing what flows down the river, dis
solves in the water, attaches to sedi
ment particles, or incorporates in the 
tissue of a plant or animal, we have 
the capability of identifying where our 
society is failing to meet the challenge 
of environmental management. This 
can help us set priorities for future 
controls. 

We cannot solve our remaining 
water-quality problems overnight. 
Therefore, we need to know what to 
emphasize. Where do we start? Indus
try? Agriculture? Urban runoff? Mu
nicipal treatment plants, or some 
other sources? 

The U.S. Geological Survey, Mr. 
President, is well suited to do such an 
assessment of the water quality of the 
Mississippi. Among its many scientific 
programs, the Survey has a responsi
bility to assess water resources in 
terms of both quantity and quality, 
and to improve our understanding of 
the impacts of human activities and 
natural phenomena on hydrologic sys
tems. The Survey does this to provide 
water managers and policymakers at 
the Federal, State, and local levels 
with the information base for making 
the best possible environmental man
agement decisions. The Survey is a 
fact finding organization, rather than 
one which is charged with enforcing 
laws or developing resources. Because 
it does not have either of these re
sponsibilities, the Survey is able to 
provide highly objective and reliable 
analyses. 

This bill instructs the Survey to 
carry out its study in consultation 
with three other agencies that have 
expertise and responsibility related to 
the river: First, the Fish and Wildlife 
Service, which has a responsibility for 

endangered species and the national 
system of refuges, and has consider
able expertise in the sampling and in
terpretation of data on contaminants 
in animal tissue; second, the Environ
mental Protection Agency, which has 
responsibility for the enforcement of 
the key statutes aimed at protecting 
the quality of river water and human 
health as it relates to drinking water. 
EPA also has expertise in environmen
tal chemistry and toxicity that can be 
very valuable to a study such as this; 
and, third, the U.S. Army Corps of En
gineers, which has the responsibility 
for the navigation and flood control 
facilities along the river. As a part of 
this responsibility, the corps must take 
care of dredging the river and safely 
disposing of the dredge spoil. It also 
has expertise relating to contaminants 
in river sediments and the movement 
of contaminants between the water 
and the sediments. 

Now is the time to begin this study 
because the Survey has recently been 
refining techniques for data collection 
and laboratory analyses designed for 
just such an assessment. Since 1987, 
the Survey has been working from St. 
Louis to the mouth of the Mississip
pi-including several of the major trib
utaries-collecting water and sediment 
samples and analyzing them for 
metals, organic chemicals-including 
pesticides and their breakdown prod
ucts-and for sediment. The study pro
posed by this bill would extend the 
work of the Survey to include the 
entire river from the headwaters at 
Lake Itasca in Minnesota to the Gulf 
of Mexico, and lead to an overall as
sessment document in October 1992. 

Mr. President, the issue of water 
quality in the Mississippi River is of 
the greatest importance to our Nation. 
If we are to make the right choices 
about future measures to improve the 
quality of this valuable resource, we 
must have an accurate assessment of 
its present status. I urge my colleagues 
to work with me to see that such a 
study begins as soon as possible.e 

By Mr. GLENN: 
S. 2090. A bill to amend the Internal 

Revenue Code of 1986 to make 
changes to the earned income tax 
credit to provide equitable treatment 
for military families overseas and to 
clarify and improve current law; to the 
Committee on Finance. 
CORRECTING AN INEQUITY IN THE FEDERAL 

INCOME TAX TREATMENT OF CERTAIN MILl· 

TARY MEMBERS 

e Mr. GLENN. Mr. President, I am in-
. traducing today a bill that would 
amend the Internal Revenue Code of 
1986 to correct an inequity in the Fed
eral income tax treatment of certain 
military members who are assigned 
outside of the United States and to 
clarify and improve current law. 

Under current tax law, low-income 
families with children are authorized 

an indexed, refundable income tax 
credit. The maximum annual amount 
of this credit in 1989 was $910. For 
1990, it will be $953.40. This maximum 
is reduced at a rate of 10 percent of 
earned income over $10,730. 

The current construction of the law 
is such that only low-income families 
with children in the United States are 
eligible for this credit. Therefore, 
about 25,000 military personnel, who 
are assigned outside of the United 
States, who would otherwise be eligi
ble for this tax credit, are being denied 
this credit solely because they are as
signed outside of the United States. 

All of these military personnel are 
young, junior enlisted members who 
are struggling to make ends meet. 
Most of these young men and women 
are on their first assignment outside 
of the United States and are experi
encing for the first time the added fi
nancial burdens of being assigned to a 
foreign country where up-front hous
ing costs and currency fluctuations 
put a squeeze on their pocketbooks. 
When you place on top of this the loss 
of the earned income tax credit be
cause of their assignment outside of 
the United States, the squeeze is made 
worse. 

Let me give you an example of what 
I mean. A married E-3-a private first 
class in the Army, a seaman in the 
Navy, an airman first class in the Air 
Force, or a lance corporal in the 
Marine Corps-with less than 2 years 
of service who has a dependent child 
and household in the United States 
would pay no Federal income tax. But 
this same individual, because he or she 
is eligible for the earned income tax 
credit, would receive a payment of 
about $450 a year. This same individ
ual, if he or she is assigned outside of 
the United States, would not be eligi
ble for this credit, and therefore lose 
about $450 a year because of being as
signed outside of the United States. 

I believe all of my colleagues can see 
the inequity involved here. I don't 
think that 25,000 out of the 115,000 
military families who earn incomes 
that would otherwise qualify for 
earned income tax credit should be 
denied this credit when they are re
quired by our Government to serve 
outside of the United States. 

The Department of Defense has rec
ognized this inequity and attempted to 
correct it last year by proposing legis
lation almost identical to the bill I am 
introducing. I understand that, be
cause the legislation was submitted 
near the close of the legislative session 
last year, and because of the agree
ment between the legislative branches 
and the administration that the final 
budget reconciliation would be free of 
any items unrelated to deficit reduc
tion, that it was not acted on. I believe 
the legislation was considered to be 
meritorious at the time so my purpose 
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in introducing this bill is to expedite 
the action this year. 

As chairman of the Subcommittee 
'1n Manpower and Personnel of the 
Committee on Armed Services, I want 
to say that our military personnel are 
going through a very uncertain period 
of time. The amended defense budget 
for fiscal year 1991 proposes a reduc
tion in military strength by 91,400 
over the next 2 years. The reduction 
will require our military personnel to 
work harder and at the same time 
accept a more austere compensation 
and benefits package. So it is incum
bent on all of us to do what we can to 
ameliorate some of this. 

From a budget standpoint, the bill I 
am introducing is budget neutral. The 
revenue loss of including military per
sonnel assigned outside of the United 
States under the eligibility criteria for 
earned income tax credit would be 
offset by clarifying language in the 
bill that would include the value of 
Government quarters for those who 
reside in them in the calculation of 
earned income. In the past the treat
ment of the value of Government pro
vided housing was inconsistent, result
ing in substantial overpayments. 

Mr. President, the bill I am introduc
ing, corrects an inequity for those mili
tary families most in need in our mili
tary establishment. I urge my col
leagues to join me in support of this 
legislation.e 

By Mr. BUMPERS <for himself 
and Mr. REID): 

S. 2093. A bill to amend the Federal 
Election Campaign Act to exclude 
from the definition of "independent 
expenditures" those expenditures that 
are not truly independent of the legis
lative process; to the Committee on 
Rules and Administration. 

INDEPENDENT CAMPAIGN EXPENDITURES 

Mr. BUMPERS. Mr. President, I am 
pleased to be joined by my colleagues 
Senators BOREN, REID, BRYAN, and 
CRANSTON in introducing legislation 
today that will severely limit the use 
of independent expenditures in Feder
al election campaigns. According to 
records at the Federal Election Com
mission, so-called independent expend
itures in congressional races in the 
1988 election cycle totaled $7 and $14.1 
million in the campaign for President. 
I am greatly concerned about the per
nicious influence of these expendi
tures in Federal campaigns in the last 
several years and believe that their 
continued, unchecked use will be ex
tremely detrimental to our election 
process. 

Let me put the legislation in con
text. Under current law, expenditures 
made expressly to advocate the elec
tion or defeat of a clearly identified 
candidate, where they are made with
out prior consultation or cooperation 
with any candidate, are independent 
expenditures. The Supreme Court 

stated in Buckley versus Valeo that in
dependent expenditures receive the 
constitutional protection of free 
speech, and thus are not subject to 
dollar limits, because they are made 
" totally independently" of the candi
date and his campaign, thus "alleviat
ing the danger that they will be given 
as a quid pro quo for improper com
mitments from the candidate." (424 
u.s. 1, 47 (1976).) 

In the absence of total independ
ence, an expenditure made in support 
of a candidate constitutes a contribu
tion limited to amounts specified 
under section 315 of the Federal Elec
tion Campaign Act <2 U.S.C. section 
441a). Any contact or coordination 
with the candidate or campaign will 
destroy the requisite independence of 
the activity, and thus subject the ex
penditure to these limits. 

In many campaigns, and most re
cently during the 1988 elections, this 
standard of independence has been 
shamelessly abused by political com
mittees which are organized as sepa
rate segregated funds of organizations 
with active lobbying programs. In 
these situations, staff and members of 
an affiliated lobbying organization de
velop close working relationships with 
Members of Congress, particularly 
those who sit on committees with sub
stantive jurisdiction over the organiza
tion's key issues. It is highly likely, if 
not inevitable, that in the course of 
their lobbying meetings conversations 
about the upcoming election and the 
member's campaign occur. 

At election time the affiliated politi
cal committee then assists the very 
same members who have been sup
portive of its lobbying agenda by 
making independent expenditures in 
support of their campaigns. This 
degree of coordination and consulta
tion prior to making an independent 
expenditure is clearly violative of the 
standard of total independence. 

For example, take the case of a neck 
and neck race for the Senate. In the 
last week of the campaign before the 
election, a well-financed political com
mittee places hundreds of thousands 
of dollars into media advertisements in 
opposition to one of the candidates 
whose stated position on several issues 
is viewed as infavorable by the PAC. 
The other candidate's position on 
these same issues is, not so coinciden
tally, supported by the PAC. The ads 
are seen by millions of local voters and 
the candidate attacked in the ads has 
little or no time or money to respond 
to this media blitz. He loses the race 
by only a few thousand votes, un
doubtedly the victim of these "inde
pendent" expenditures by the political 
committee. That PAC now has helped 
to place their favored candidate in 
office, one who is sympathetic to the 
issues they support. Should this last 
minute spending in amounts often ex
ceeding $1 million be allowed? Are 

these expenditures the type of spend
ing envisioned by the Supreme Court 
in Buckley? I believe the answer to 
both questions is clearly no. 

The Supreme Court emphasized 
that the expenditure must be given 
with no prior consultation or arrange
ment with the candidate in order to 
avoid any political quid pro quo which 
may arise in the form of campaign 
support in return for legislative access 
and favor. Clearly, the dual relation
ship that a political committee and its 
affiliated lobbying organization cre
ates with a current or potential office
holder, by requesting support for its 
legislative agenda and providing finan
cial support for the candidates' elec
tion, establishes precisely the quid pro 
quo that must be avoided. 

My legislation is simple. It will 
amend the definition of independent 
expenditure under the act to prohibit 
a political committee which is tied to 
an organization that lobbies Congress, 
from making expenditures defined as 
independent. More formally stated, a 
political committee could not claim in
dependence for any expenditures if 
the committee is directly or indirectly 
organized, financed, controlled or ad
ministered by a connected organiza
tion which is required to register, or 
which pays for the services of a person 
required to register under the Federal 
Regulation of Lobbying Act. 

If Congress is truly interested in en
acting campaign finance reform legis
lation, and God knows I hope we are, I 
urge my colleagues to support this leg
islation, which I believe to be an inte
gral part of any serious effort at cam
paign finance reform. 

In closing, Mr. President, I have la
bored long and hard over this legisla
tion and I am not absolutely positive 
but I am absolutely secure in the 
belief that this will meet the Buckley 
versus Valeo test and is constitutional. 

Mr. REID. Mr. President, in the. past 
year. I've come to this floor and talked 
about the need for campaign finance 
reform. Again and again, I urged us to 
do something. Now is the time. 

Today, my distinguished colleague 
from Arkansas, Senator DALE BuMP
ERS, has introduced legislation to limit 
independent expenditures. 

I am a cosponsor of this bill because 
it does something to counter the single 
most important problem in campaign 
spending today. 

Independent expenditures allow in
dividuals or groups to spend as much 
money as they want for advertise
ments, direct mail, and other efforts 
on behalf of a candidate. 

As long as they don't coordinate 
their activities with a candidate or the 
campaign, they are free to spend un
limited amounts of money. They are 
merely exercising their freedom of 
speech. 
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But I believe that most independent 

expenditures are not truly independ
ent. They operate in accordance with a 
slightly skewed version of freedom. 

This kind of freedom allows an indi
vidual like Donald Trump to spend $2 
million of his own money-to ensure 
that his candidate wins the mayoral 
race in New York City. 

This kind of freedom allows political 
action committees to elude Federal 
election laws. 

It is a freedom that has contributed 
to an increase of 1,000 percent in inde
pendent expenditures since 1976. One 
of the more prominent players to exer
cise this freedom was the National 
Conservative Political Action Commit
tee, led by the late Terry Dolan. In a 
1980 interview with the Washington 
Post, Mr. Dolan cut to the essence of 
how independent expenditures can 
change the political landscape. He 
said: 

Groups like ours are potentially very dan
gerous to the political process. We could be 
a menace, yes. Ten independent expenditure 
groups, for example, could amass this great 
amount of money and defeat the point of 
accountability in politics. We could say 
whatever we want about an opponent of a 
Senator Smith and the Senator wouldn't 
have to say anything. A group like ours 
could lie through its teeth and the candi
date it helps stays clean. 

Unfortunately, Terry Dolan's words 
were not much of an exaggeration. His 
prophecy is coming true. 

Mr. Dolan's words should strongly 
persuade us to limit independent ex
penditures. Mr. Dolan openly taunted 
and belittled the FEC. He said the 
loophole allowing unlimited independ
ent expenditures enabled groups like 
his to "gleefully spend millions." 

When that much money is being 
spent, I find it hard to fathom that 
there is absolutely no coordination or 
contact between the organization 
doling out the millions and the candi-
1ate or campaign who benefits from 
those expenditures. 

Mr. Dolan was not ashamed to show 
up our campaign finance system for 
the fiasco that it has become. 

He thought the whole thing was one 
big joke played on the FEC. But it is 
not funny. Not in the least. 

I, for one, am ashamed that our 
country, the birthplace of democracy, 
can tolerate a practice that is tanta
mount to buying elections. 

In 1984, the Supreme Court heard a 
case involving Mr. Dolan's National 
Conservative PAC and the FEC. The 
Court asserted that the only compel
Ling governmental interest in restrict
ing campaign finances is the preven
tion of corruption and the appearance 
of corruption. 

If that's the case, Mr. President, we 
have a compelling reason for action. 

The Congress must begin restricting 
independent expenditures, thereby re
storing our democratic campaign prac
tices to a clean, fair, high ground. 

Senator BuMPERs' legislation is a 
critical step in this direction. I encour
age my colleagues to join me in sup
porting this significant legislation. 

But I must emphasize that this legis
lation is only a first step toward ad
dressing the numerous problems 
plaguing our campaign finance system. 

Senator McCoNNELL and I have in
troduced the Federal Election En
forcement Act which will provide the 
FEC with the authority and resources 
required to do its job. 

My bill will help guarantee that 
campaigns in this country follow the 
letter and spirit of the law. If they do 
not, they will be quickly judged guilty 
of violations and penalized with more 
than a mere slap on the wrist and 
paltry fine. 

It is time that the FEC gains the re
spect and power that the institution 
needs. 

We must also require disclosure of 
independent expenditures. The bill in
troduced today helps tighten the defi
nition of independent expenditures. 

But we must additionally ensure 
that voters be made aware when orga
nizations or individuals spend vast 
sums of money to support or oppose a 
candidate. 

In Nevada, nobody was aware that 
the half a million dollars' worth of ad
vertising on the social security issue 
was spent by an organization repre
senting foreign car dealers. 

Nobody was aware that an independ
ent group-with no direct relation to 
social security-was the source of the 
media blitz. 

I am a strong advocate of freedom of 
speech, but we must find a way to bal
ance this right of free expression with 
the right of all Americans to partici
pate in a fair, honest campaign proc
ess. 

Other elements of the proposal I will 
endorse include stipulations for broad
cast discounts within election time
frames, and restrictions to address 
bundling and the millionaire's loop
hole. 

The bill introduced by Senator 
BuMPERS today is an important step
but only a first step-toward rectifying 
the credibility and viability of our Na
tion's campaign finance laws and-ulti
mately-our democratic electoral proc
ess. 

By Mr. DOLE: 
S. 2094. A bill entitled the "Eastern 

European Democracy and Free Market 
Act of 1990"; to the Committee on 
Foreign Relations. 

EASTERN EUROPEAN DEMOCRACY AND FREE 

MARKET ACT OF 1990 

Mr. DOLE. Mr. President, today, I 
am introducing legislation to imple
ment the President's proposed pro
gram of assistance to the emerging de
mocracies of Eastern Europe-as out
lined in his recently submitted budget. 

Yesterday, I expressed some chagrin 
that the Foreign Relations Committee 
intended to move tomorrow to 
markup-without any real hearing, or 
serious consideration-a Senate Demo
crat proposal on this same issue. I 
noted then that the President's pro
posal had not yet even been presented 
in legislative form. 

Today, I have received some indica
tion-which I hope will soon be con
firmed-that the foreign relations 
markup has been postponed until 
after the recess. As everyone knows, 
providing aid to the emerging democ
racies of Eastern Europe is a matter of 
the highest priority. As far as I know, 
it is not a partisan concern. It is one 
we all want to support. It is one that 
the American people have mixed feel
ings on. 

In fact, I was surprised by a survey 
of the New York Times, I think, about 
10 days ago which indicated only 
about 38 percent of the American 
people even wanted to give any aid to 
Eastern Europe. The bottomline in 
foreign aid is not popular. We have a 
pretty big foreign aid program now. 
Many Americans think we ought to 
take a look at that foreign aid pro
gram before we start making it bigger 
to see if there is not some way to 
obtain some money from what we give 
international agencies or what we give 
around the world-to see if we cannot 
obtain some money from that particu
lar pot. 

I am pleased that the distinguished 
chairman of the Appropriations Com
mittee, the distinguished Senator from 
West Virginia, the President pro tem
pore, Senator BYRD, indicated today 
that he agreed with me that we ought 
to take a look at foreign aid. There 
ought to be some way to save enough 
money in what we send in foreign aid 
to take care of the initial needs of the 
emerging democracies and also to take 
care of some 31 countries who have 
been receiving some aid from the 
United States. 

We are going to have either reduced 
aid or zero aid because of all the ear
marking we now find in the foreign aid 
program. I share the view expressed 
by the distinguished Senator from 
West Virginia. Obviously, the Con
gress does have a say in how we spend 
money. Obviously, the Congress is 
going to reserve some right to desig
nate certain countries and certain 
amounts. But on the other hand, the 
President should have some flexibility 
in the event of some emergency. These 
are almost emergencies. Nobody knew 
when we left here last November we 
were going to have all of these new 
emerging democracies. The President 
ought to be in the position, whether 
he be a Democrat or Republican, tore
spond quickly with appropriate relief, 
aid, call it what you will. 
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So it seems to me this is a priority. 

There ought to be hearings. It ought 
to be thought through sensibly. I 
think there is a feeling on the part of 
the American people-and I might say 
some of the recipient nations, whether 
it be Czechoslovakia, Romania, Bul
garia, East Germany, or any of the 
other emerging democracies. They are 
not looking for welfare. They prefer 
investment, as Lech Walesa told us in 
a joint meeting in Congress not too 
long ago. 

They are looking for American in
vestment. I am not certain there is 
enough money available. I am not cer
tain our taxpayers are willing to spend 
enough money to start some massive 
foreign aid program that is going to 
continue forever or at least in the 
foreseeable future. 

And, on foreign policy especially, we 
should give due consideration to the 
recommendations of the President of 
the United States-who, according to 
the Constitution, has principal respon
sibility for formulating and conduct
ing our foreign policy. 

So I welcome the apparent deci
sion-! hope it is a real decision-of 
the Democratic majority on the com
mittee to postpone its markup, give 
the President an opportunity to 
present his proposal, and give the com
mittee time to consider it in a rational, 
nonpartisan fashion. 

I might also point out the Secretary 
of State is not even in the country. He 
is engaged in very important meetings 
in the Soviet Union with Secretary 
Shevardnadze. It is another reason I 
am pleased that it has been postponed. 
I hope that is true. It should be post
poned. 

Mr. President, the President's pack
age which I have forwarded author
ized $300 million in fiscal year 1991 to 
assist the emerging democracies of 
Eastern Europe and Yugoslavia. 

It lays out sound policy outlines-es
pecially in mandating that the aid 
should be used exclusively to encour
age democratization and free enter
prise economics. In other words, do 
not pour it into some pit and initiate 
some welfare program in some country 
we are going to have to continue time 
after time after time; that we are 
going to continue such aid only so long 
as the recipient countries continue to 
make progress toward those goals. 
That is a market economy, democracy, 
all the things we hope for-as long as 
they maintain friendly relations with 
the United States. If that ceases, then 
the aid ceases. 

In other words, this is not aid tossed 
into a vacuum-but tied to specific 
policy objectives. 

The bill will make the emerging de
mocracies eligible for GSP and OPIC 
benefits-consistent with their com
mitment to democracy and free enter
prise. 

It mandates reporting that will keep 
the Congress informed about progress 
toward achieving our policy goals
without imposing a massive new re
porting burden on the executive 
branch. 

Mr. President, I have pressed the ad
ministration to prepare this legislation 
as quickly as possible. I endorse its 
goals and provisions, and hope that it 
will serve as the basis of our legislative 
action. 

But-as I said in my statement of 
yesterday-good foreign policy almost 
has to be nonpartisan foreign policy. I 
do not regard the administration's pro
posal as the last, or the only word
any more than I regard the Senate 
Democrat proposal as the last or the 
only word. 

So I hope we will go forward in 
prompt, but prudent, consideration of 
this issue-taking into account all re
sponsible proposals-and that, finally, 
we will fashion a nonpartisan package 
that will enjoy overwhelming support 
in the Congress. 

That is the way our foreign policy 
ought to work-especially on an issue 
as important as that of the emerging 
democracies of Eastern Europe. 

Mr. President, I ask that the text of 
the bill I am introducing, including a 
section-by-section analysis, be included 
in the RECORD. 

I encourage all Senators to review 
the legislation and to review the sec
tion-by-section analysis, and I ask 
unanimous consent that the bill and 
the section-by-section analysis be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2094 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, · 
SECTION L SIIOKT TITLE. 

This Act may be cited as the "Eastern Eu
ropean Democracy and Free Market Act of 
1990". 
SEC.:!. FI~IHN<;s ,\Nil STATE.\1ENT OF POLICY. 

(a) REASONS FOR ASSISTANCE.- The Con
gress finds as follows: 

< 1) A new era has begun in Eastern 
Europe and Yugoslavia. The year 1989 wit
nessed a great revolution, that is still con
tinuing, in which Eastern European coun
tries took the first steps toward establishing 
democratic institutions and market-oriented 
economies. 

<2> The pivotal events of the past year 
validate the longstanding goals of United 
States policy and the principles of freedom 
and opportunity upon which it is based. 

<3> The countries of Eastern Europe and 
Yugoslavia are now in a critical period of 
transition as they seek to transform the 
promise of the revolution into the reality of 
enduring, democratic societies. 

<4> The success of independent, democrat
ic governments and the establishment of 
free, market-oriented economies in Eastern 
Europe and Yugoslavia is in the national in
terest of the United States. 

(5) In order to further the political. eco
nomic. and social democratization processes 

in Eastern Europe and Yugoslavia. the 
United States should provide assistance 
which would support the efforts of these 
countries to join the world community as 
democratic, self-reliant. and economically 

· secure countries. 
(b) STATEMENT OF POLICY.-lt is the the 

Sense of the Congress that the policy of the 
United States to facilitate the reintegration 
of Eastern Europe and Yugoslavia into the 
community of democratic nations and to 
end the artificial division of Europe. In fur
therance of this objective, the United States 
should provide and expand assistance to the 
countries of Eastern Europe and Yugoslavia 
to the extent that such countries are taking 
steps toward-

0) political pluralism, based on progress 
toward free and fair elections and an end to 
the monopoly of the communist party; 

<2> economic reform, based on progress 
toward the emergency of a market-oriented 
economy with a substantial private sector; 

<3> respect for human rights, including 
the right to emigrate; and 

<4> a willingness to build a friendly rela
tionship wi th the United States. 

(C) EXTRAORDINARY NATURE OF ASSIST· 
ANCE.-The Congress recognizes that-

< 1 > change is occurring quickly but un
evenly in Yugoslavia and the individual 
countries of Eastern Europe, and it has not 
been possible, and will not be possible, to 
anticipate with certainty how United States 
assistance would best serve to facilitate the 
political and economic democratization 
processes in Eastern Europe and Yugoslavia; 

(2) the pace of events in Eastern Europe 
and Yugoslavia requires that the President 
have the ability to provide United States as
sistance and resources expeditiously if the 
United States is to be able to influence 
events as they occur; 

(3) the ability of the United States to par
ticipate effectively in the rebuilding of East
ern Europe and Yugoslavia will be directly 
related to how well United States assistance 
efforts are coordinate and integrated with 
the similar activities of friendly and allied 
donor countries, and international financial 
institutions; and 

< '1) the success of United States efforts to 
encourage political, economic, and social 
change depends in large measure on provid
ing the President with the authority to use 
the resources available to him in those 
countries of Eastern Europe and in Yugo
slavia, and for activities in those countries, 
which will most effectively promote the ob
jectives of this Act and the Support for East 
European Democracy <SEED> Act of 1989. 
SEC. :1. B.\SI( ' OHJE('TI\'ES OF ASSISTANCE TO 

EASTERN EI IJUWE AND Yt"<;OSL\ \"lA. 

<a> BASIC 0BJECTIVES.-ln furtherance of 
the policy contained in section 2 of this Act, 
assistance programs authorized by this Act 
shall have the following two interrelated 
and mutually reinforcing objectives: 

( 1> PROMOTION OF DEMOCRACY .-Fostering 
political pluralism and the establishment of 
an open, accessible, fair. and ·predictable 
rule of law that values individual liberty 
and respect for individual property, and 
that facilitates the functioning of democrat
ic and free market systems. 

(2) ENCOURAGEMENT OF FREE MARKET SYS
TEMS.-Fostering market-oriented economies 
and free enterprise, consistent with sound 
environmental policies, thereby facilitating 
and expanding the participation of the local 
private sector in the democratization proc
ess and enhancing the ability of the private 
sector in the United States and other free 
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market countries to participate in that proc
ess. 

(b) DEMOCRACY.- Democrat ic development. 
political pluralism. and respect for interna
tiOnally recognized human ri ghts are intrin
s ically linked to economic and social 
progress. It is in the United States int erest 
and in keeping wi t h our democratic tradi
t ions to foster the spread of democratic 
values and aspirations and universal respect 
for civil and political liberties. While this is 
true worldwide, it is especially important in 
the newly emerging democratic nations 
within Eastern Europe and Yugoslavia. 

0) ELABORATION OF OBJECTIVE.-Activities 
in furtherance of this objective would pro
mote: 

<A > t he ability of all citizens to organize 
and associate freely and independently of 
government; 

(B) the ability of all citizens to speak and 
travel freely; 

<C> the right to choose freely one's gov
ernment. to hold that government accounta
ble, and to participate in political life; 

<D) the full observance of internationally 
r ecognized human rights; and -

<E) the growth of indigenous non-govern
mental organizations which are committed 
to democratic values and active in t he pro
motion of pluralism. 

(2) TYPES OF ASSISTANCE.- In pursuing the 
above objective the President should under
take activities such as, but not limited to: 

<A> assisting in election activities to 
ensure open and free elections and nation
wide dissemination of information; 

<B> strengthening newly established 
formal democratic institutions such as 
democratically elected legislatures and local 
governments, independent judiciaries, and 
unions; 

(C) strengthening non-governmental orga
nizations such as professional associations, 
indigenous private voluntary organizations 
and independent institutes and foundations; 

<D> encouraging involvement of U.S. non
governmental agencies, foundations and in
stitutions to participants in promoting 
democratic pluralism within these countries; 

<E> promoting cultural and educational 
exchanges; 

<F) promoting the establishment of inde
pendent and pluralistic media. 

(C) FREE MARKET SYSTEM.-Establishment 
of a free enterprise. market economy is a 
key component of long-term sustainable 
growth of any nation. To be sustainable, 
such economic growth also must be environ
mentally sound. As the Eastern European 
countries abandon government-controlled 
pricing and allocation systems, they will be 
in a position to benefit from the experience 
of the United States and other democracies 
in operating market-oriented economies. 

( 1) ELABORATION OF OBJECTIVE.-Promoting 
a free market system covers a broad spec
trum of activities which would include: 

(A) establishing macroeconomic policies, 
legal and regulatory frameworks, and finan
cial institutions and markets to address the 
structural problems inhibiting the develop
ment of free market economies; 

<B> developing the indigenous private 
sector, mobilizing United States private 
sector investment and trade, and advancing 
United States business interests; 

(C) developing human resources required 
by free market economies; 

<D > providing interim support for the 
transition to market-oriented economic sys
tems through the provision of essential 
goods and services such as farm implements. 
feed grains. food assistance, and fertilizers; 

<E> improving en vi ronmenta l conditions; 
and 

(F) providing for labor market reform. 
(2) TYPES OF ASSISTANCE.- In pursuing the 

above objective. t h e President is authorized 
to undertake such ac tions as: 

<A> support for International Monetary 
Fund and International Bank for Recon
struction and Development agreements. and 
participation in multil a tera l ins titutions and 
cu r rency s tabiliz:a t ion programs; 

<B > provision of Most Favored Nation 
status and eligibility under the Generalized 
System of Preferences consistent with exist
ing legislation; 

<C > encouragemen t of bilateral trade. in
vestment, and business agre·ements; 

(D ) mobilization of capital for private 
sector inves tment t hrough such vehicles as 
enterprise funds , guarantees, financial and 
capital market development; 

<E> provision of technical assistance, tech
nical training and scholarships in relevant 
areas such as management, banking, eco
nomics. accounting, and privatization; 

<F> provision of food assistance under Ag
ricultural Trade Development and Assist
ance Act of 1954 and other food assistance 
programs, consistent with the need to avoid 
disincentives to domestic production and 
marketing; and 

<G> promotion of sound environmental 
policies and practices which address the 
problems of environmental pollution. 
SEC I. ASSISTANCE ACTI\' ITIES. 

<a> AUTHORITY.-In order to carry out sec
tion 3 of this Act to foster the transition of 
the countries of Eastern Europe and Yugo
slavia to a system of free market economies 
within the context of increasing political de
mocratization. the President is authorized 
to furnish assistance for Poland, Hungary, 
Czechoslovakia, Bulgaria, the German 
Democratic Republic, Romania, Yugoslavia, 
and any other Eastern European country 
which he determines is making significant 
progress toward achieving political plural
ism, economic reform. respect for human 
rights. and willingness to build a friendly re
lationship with the United States. Assist
ance authorized by this section may be fur
nished notwithstanding any other provision 
of law. Such assistance may include any of 
the SEED Actions contained in section 2(c) 
of the Support for East European Democra
cy <SEED) Act of 1989. 

(b) AUTHORIZATION OF APPROPRIATIONS.
For programs of providing the assistance 
authorized by this section. there are author
ized to be appropriated to the President 
$300,000,000 for fiscal year 1991, inclusive of 
amounts authorized to be appropriated 
under the Support for East European De
mocracy <SEED) Act of 1989. Amounts au
thorized to be appropriated by this subsec
tion are authorized to remain available until 
expended. 

(C) RELATIONSHIP WITH OTHER PROVISIONS 
OF LAw.-0) Such amounts as are appropri
ated for fiscal year 1991 pursuant to the 
provisions of the Support for East European 
Democracy <SEED> Act of 1989 for SEED 
Actions for Poland and SEED Actions for 
Hungary may be used, notwithstanding any 
other provision of law. for such SEED Ac
tions or for other assistance activities for 
Poland and Hungary <as the case may be) 
consistent with section 3 of this Act. 

(2) Of the funds appropriated by the For
eign Operations. Export Financing, and Re
lated Programs Appropriations Act, 1990, 
for Poland and Hungary, up to $4,000,000 
may be provided, notwithstanding any other 
provision of law. for support for independ-

ent, democratic organizations and activities 
in other Eastern European countries and in 
Yugoslavia. 
s~;c. :;. TIUI>E AI'W 1:"11\'ESniENT. 

(a) AMENDMENT TO THE LIST OF INELIGIBLE 
COUNTRIES UNDER THE GENERALIZED SYSTEM 
OF PREFERENCES.-Subsection (b) of section 
502 of the Trade Act of 1974 < 19 U.S.C. 
2462(b)) · is amended by striking out 
"Czechoslovakia" and " Germany <East)" in 
the table within such subsection. 

(b) ELIGIBILITY OF EASTERN EUROPEAN 
CouNTRIES FOR OPIC PROGRAMS.-0) Sec
tion 231<2) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2191(2)) is amended by in
serting "Eastern European countries as des
ignated by the President, Yugoslavia, and" 
after ·· <other than". 

<2) Section 234(g)(2) of the Foreign Assist
ance Act of 1961 <22 U.S.C. 2194(g)(2)) is 
amended by inserting in the title "YUGO
SLAVIA, EASTERN EUROPE," before 
"SUB-SAHARAN AFRICA" and inserting 
"Eastern European countries designated by 
the President, Yugoslavia," before "coun
tries in sub-Saharan Africa". 

(3) Section 239<0 of the Foreign Assist
ance Act of 1961 <22 U.S.C. 2199<0> is 
amended by inserting "Bulgaria. Czechoslo
vakia, the German Democratic Republic, 
Romania, and such other Eastern European 
country as the President may designate," 
after "Hungary,". 
SEC. 6. PRO<:JU!\1 AI>MINISTitATION. 

(a) COORDINATION.- It is the Sense of the 
Congress that there should continue to be a 
Special Coordination for Assistance to East
ern Europe and Yugoslavia whose repsonsi
bility should be, in part, to promote maxi
mum effectiveness and coordination of 
United States Government assistance pro
grams for Eastern Europe and Yugoslavia 
and to foster coordination of these pro
grams with the assistance programs of other 
countries and organizations. 

(b) AUTHORITY OF UNITED STATES GOVERN
MENT AGENCIES.-( 1) United States Govern
ment agencies which are authorized to pro
vide assistance or conduct programs for 
Poland and Hungary under the provisions 
of the Support of East European Democra
cy <SEED> Act of 1989, are hereby author
ized, notwithstanding any other provision of 
law, to provide such assistance or conduct 
such programs as the President may deter
mine for countries in Eastern Europe or 
Yugoslavia. Any administrative authorities 
provided by the SEED Act to any such 
agency to assist that agency to carry out 
programs for Poland and Hungary shall be 
applicable for programs, as designated by 
the President, to other East European coun
tries or Yugoslavia. 

<2> The term ··united States Government 
agencies" shall include any agency as de
fined in section 644(a) of the Foreign Assist
ance Act of 1961 <22 U.S.C. 2403(a)). 

(C) PRIVATE SECTOR DEVELOPMENT.-The 
President may authorize such agency or 
agencies as he may designate to develop and 
implement. in consultation with representa
tives of business organizations in the United 
States. programs for management and tech
nical assistance to governments and private 
enterprises in East European countries. 
SE<'. 7. REPORTJN(; RE<HIJREMENTS. 

Not · later than January 31 of each year 
<beginning in 1991), the President shall 
submit to the Congress a "Report on the 
United States Program of Support for East
ern Europe and Yugoslavia". Each such 
report shall describe the assistance provided 
to each Eastern European country under 
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this Act and the Support for East European 
Democracy <SEED> Act of 1989 during the 
preceding fiscal year. In addition. each such 
report shall contain an assessment of the 
progress made by each such recipient coun
try in-

0 > implementing economic policies de
signed to promote sustainable economic 
growth, develop economic freedom, and in
crease opportunities for the people of that 
country; and 

(2) adopting and implementing constitu
tional, legal, and administrative measures 
that-

< A> affect the powers of the executive and 
legislative authorities and the independence 
of the judiciary, 

(B) affect the formation and operation of 
independent political parties, groups, asso
ciations, or organizations, or 

<C) affect fundamental human rights and 
civil liberties. 
SEC. ~. !\IISCELLA:\EOl'S I'IUI\"ISIO:'I<S. 

(a) CONFORMING AMENDMENTS.-Section 
602 of the Support for East European De
mocracy <SEED> Act of 1989 is amended-

< 1) by Striking out "SEED INFORMATION 
CENTER SYSTEM" from the section title and 
inserting in lieu thereof "EASTERN EUROPEAN 
BUSINESS INFORMATION CENTER''; 

<2> in subsection (a), by striking out "a 
SEED Information Center System" and in
serting in lieu thereof "an Eastern Europe
an Business Information Center System"; 

(3) by striking out "Government of Poland 
and the Government of Hungary" and in
serting in lieu thereof "Governments of 
Eastern European countries and Yugoslavia, 
as designated by the President''; and 

<4> by amending subsection <c) to read as 
follows: 

"(C) LocATION.-The Eastern European 
Business Center may be based jointly in 
Washington, the District of Columbia, the 
United States Department of Commerce, 
and the capitals of Eastern European coun
tries and Yugoslavia as designated by the 
President.''. 

(b) CREDIT UNIONS.-Paragraph (16) of 
section 107 of the Federal Credit Union Act 
<12 U.S.C. 1757) <as added by section 206 of 
the Support for East European Democracy 
<SEED) Act of 1989) is amended by striking 
out ''Poland and Hungary" and inserting in 
lieu thereof "Eastern European countries 
and Yugoslavia as designated by the Presi
dent". 

SECTIONAL ANALYSIS 
SECTION 1. SHORT TITLE 

This section states that this Act may be 
cited as the ·'Eastern European Democracy 
and Free Market Act of 1990". 
SECTION 2. FINDINGS AND STATEMENT OF POLICY 

Subsection (a) of this section contains a 
statement of findings which note. in part, 
that 1989 was a watershed year in the histo
ry of Europe, that the countries of Eastern 
Europe and Yugoslavia are now in a critical 
period as they seek to transform the events 
of e-,e past year into the reality of enduring, 
democratic societies, and that it is in the na
tional interest of the United States to pro
vide assistance which would support the ef
forts of these countries to join the world 
community as democratic, self-reliant, and 
economically secure countries. 

Subsection (b) of this section states that it 
is the policy of the United States to facili
tate the reintegration of Eastern Europe 
and Yugoslavia into the community of 
democratic nations and to end the artificial 
division of Europe. In furtherance of this 

objective. assistance should be provided to 
the extent such countries are taking steps 
toward: political pluralism, economic 
reform, respect for human rights. and a will
ingness to build a friendly relationship with 
the United States. 

Subsection (c) of this section notes that 
the ability of the United States to partici
pate meaningfully, in a timely fashion, and 
cooperatively with other donors in affecting 
change in Eastern Europe will depend in 
large measure on the discretion provided to 
the President to make use of the resources 
authorized in the bill to meet the emerging 
and changing needs of the countries of East
ern Europe and Yugoslavia. 
SECTION 3. BASIC OBJECTIVES OF ASSISTANCE TO 

EASTERN EUROPE AND YUGOSLAVIA 
Subsection (a) of this section states that 

United States assistance efforts shall have 
two interrelated objectives: < 1) promotion of 
democracy, and (2) encouragement of free 
market systems. These objectives are elabo
rated upon in subsections (b) and <c> of the 
bill. 

Subsection (b) of this section states that 
political pluralism, democratic development, 
and respect for human rights are intrinsical
ly linked to economic and social progress. In 
furtherance of this objective, the United 
States should promote, for example: the 
ability of citizens to organize and associate 
freely and to speak and travel freely, the 
right to choose freely one's government, the 
growth of indigenous non-governmental or· 
ganizations committed to democratic values. 
In pursuing this objective, various kinds of 
assistance are enumerated including: sup
porting election activities, strengthening 
newly established democratic institutions, 
strengthening non-governmental organiza
tions such as labor unions and professional 
associations, and promoting the establish
ment of independent and pluralistic media. 

Subsection (c) of this section states that 
the establishment of a free enterprise, 
market economy is a key component of 
long-term sustainable growth, and that to 
be sustainable, growth must be environmen
tally sound. Promoting a free market system 
covers a broad spectrum of activities includ
ing development of appropriate policy 
frameworks, financial institutions, and mar
kets in order to address structural con
strains, mobilizing the United States private 
sector, and the private sectors of other 
countries, in support of the development 
process in Eastern Europe, providing inter
im inputs of commodities, and seeking to 
improve environmental conditions and 
ensure that growth occurs within an envi
ronmentally sound context. Assistance ac
tivities might include support for and par
ticipation in multilateral institutions and 
agreements, provision of capital for private 
sector investment, provision of technical as
sistance and training, promotion of specific 
activities to foster appropriate environmen
tal policies and practices. 

SECTION 4. ASSISTANCE ACTIVITIES 
Subsection <a> of this section authorizes 

the President to provide assistance to 
Poland, Hungary, Czechoslovakia,· Bulgaria, 
the German Democratic Republic. Roma
nia, Yugoslavia, and any other Eastern Eu
ropean country which he determines is 
making significant progress toward achiev
ing political pluralism, economic reform. re
spect for human rights. and a willingness to 
build a friendly relationship with the 
United States. Assistance is authorized to be 
provided to carry out the purposes of sec
tion 3 of the bill and may also be used for 

activities contained in section 2<c> of the 
Support for East European Democracy 
<SEED> Act of 1989. 

Subsection <b> of this section authorizes 
the appropriation of $300,000,000, to remain 
available until expended. 

Subsection (c) of this section provides 
that amounts appropriated for fiscal year 
1991 pursuant to the authority contained in 
the Support for East European Democracy 
<SEED> Act of 1989 for Poland and for Hun
gary may be used for those SEED actions or 
for activities for Poland and Hungary <as 
the case may be> consistent with section 3 of 
this bill. 

Subsection <c) also provides the authority 
to use up to $4 million of funds appropri
ated for Poland and Hungary for fiscal year 
1990 to support democratic organizations 
and activities in other Eastern European 
countries and in Yugoslavia. · 

SECTION 5. TRADE AND INVESTMENT 
Subsection <a> of this section removes 

Czechoslovakia and the German Democratic 
Republic from the Jist of countries ineligible 
for the Generalized System of Preferences. 
These countries may be granted GSP sub
ject to other statutory eligibility criteria. 

Subsection (b) of this section amends the 
Foreign Assistance Act of 1961 to provide 
eligibility for Eastern European countries 
and Yugoslavia for programs administered 
by the Overseas Private Investment Corpo
ration <OPIC). Section 234Cg) of the Foreign 
Assistance Act of 1961 refers to OPIC's 
equity program, which may be used in East
ern European countries as designated by the 
the President. 

SECTION 6. PROGRAM ADMINISTRATION 
Subsection <a> of this section expresses 

the sense of the Congress that there should 
continue to be a Special Coordinator for As
sistance to Eastern Europe and Yugoslavia 
in order to promote maximum effectiveness 
of United States assistance programs and 
their coordination with other donors. 

Subsection Cb) of this section provides au
thority for any agency or department which 
was authorized to conduct programs or pro
vide assistance under the Support for East 
European Democracy <SEED> Act of 1989 to 
provide assistance or conduct programs, as 
the President may determine, for Eastern 
European countries and Yugoslavia. Fund
ing for such assistance or programs may be 
derived from funds authorized to be appro
priated by this bill or from funds otherwise 
available to such agencies or departments. 

Subsection (c) of this section authorizes 
the President to provide management and 
technical assistance programs to govern
ments and small businesses in Eastern Euro
pean countries and Yugoslavia. 

SECTION 7. REPORTING REQUIREMENTS 
This section requires submission of an 

annual report on assistance activities con
ducted the previous year under the author
ity of this bill and the Support for East Eu
ropean Democracy <SEED> Act of 1989. 

SECTION 8. MISCELLANEOUS PROVISIONS 
Subsections (a) and (b) of this section 

makes certain conforming changes to cur
rent law to reflect the expansion of assist
ance programs to Yugosla~ia and other 
countries in Eastern Europe in addition to 
Poland and Hungary. 

By Mr. GARN: 
S. 2096. A bill for the relief of John 

Gabriel Robledo-Gomez Dunn; to the 
Committee on the Judiciary. 
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RELIEF OF JOHN GABRIEL ROBLEDO-GOMEZ DUNN 

• Mr. GARN. Mr. President, today I 
am introducing a bill for the relief of 
.!ohn Gabriel Robledo-Gomez Dunn of 
Brigham City, UT. 

John was born in Perera, Colombia, 
to very meager circumstances. As an 
infant this young man was deserted by 
his natural father. Although his 
mother worked very hard to support 
her family she could not provide for 
them even the most basic essentials. 
In the summer of 1987 the Dunn 
family of Brigham City, UT, heard of 
John's situation and decided to see 
what they could do to help. With their 
sponsorship he was able to come to 
Utah to study at Box Elder High 
School on a student visa. He arrived 
malnourished and in need of a great 
deal of medical and dental care. 
Through his diligent efforts, he has 
learned English and progressed very 
well in school. He graduated from 
high school last May and is continuing 
his education at Weber State College 
in Ogden, UT. 

Once John arrived in Utah the 
Dunns realized that they wanted him 
to become a part of their family per
manently. This was not a new experi
ence for them. Richard and Dean have 
eight children. Four of the children 
were born to them and the others 
have joined their family under a varie
ty of special circumstances. This was 
the first time, however, that they had 
adopted a child from overseas. They 
proceeded with the adoption. When it 
became final in November 1987 they 
were excited and wanted to be certain 
that John received all the opportuni
ties they had provided their other 
children. They realized they needed to 
change John's immigration status 
since he was now the son of U.S. citi
zens. Only then did they become 
aware of the fact that the immigration 
law does not recognize the adoption of 
a child over the age of 16 as conveying 
immediate relative status to the child. 
John could not remain in the United 
States unless he was a student. 

The family was very upset and con
cerned. John was a part of their 
family and now there was a possibility 
he could not stay with them. Each 
family member has expressed to me 
how much they love and depend on 
John as a part of their family. John 
has expressed his desire to remain 
with his new brothers and sisters. He 
is pleased to have a new mom because 
now he has two. But perhaps his most 
telling comment was how much he was 
pleased to finally have a father. He al
lowed as how it wasn't always easy be
cause it was a new experience for him 
but was grateful for his dad and the 
lessons he was learning from him. 

This young man has made a pro
found impact on his family. If the let
ters and phone calls that have come to 
my office are any indication of his 
impact on the community, his school, 

and his church then there is no ques
tion that John Robledo Dunn has 
made a very positive mark on all who 
meet him. Two of his goals in life are 
to serve his church and to get a college 
education. He has started on his edu
cational goal. He has recently been 
called to serve his church for the next 
2 years. He has enthusiastically ac
cepted. Passage of this bill would allow 
the Dunn family to remain complete 
and John to pursue his goals. I am 
confident he will be a valued addition 
to Brigham City, to Utah, and to the 
United States.e 

By Mr. PELL: 
S. 2097. A bill to promote and en

courage alternative nondefense uses of 
defense facilities, to provide assistance 
for the retraining of unemployed de
fense workers, to provide continuity of 
certain benefits for defense workers 
whose employment is terminated, and 
to provide adjustment assistance to 
communities adversely affected by the 
termination or curtailment of defense 
contracts or the closure or realign
ment of military installations; to the 
Committee on Armed Services. 
DEFENSE DIVERSIFICATION AND ADJUSTMENT ACT 

• Mr. PELL. Mr. President, I am in
troducing today the Defense Diversifi
cation and Adjustment Act, a bill de
signed to give some measure of sup
port to those who may be adversely ef
fected by reductions in defense spend
ing, and to assure the continuity of 
our defense industrial base. 

This bill might best be described as a 
standby program for adjustment to a 
less contentious world. Its purpose is 
to preserve the vitality of our defense 
industries by encouraging their adap
tation to commercial activities, and in 
the process, to maintain the· well being 
of the workers and the communities 
on which those industries depend. 

It would extend the same range of 
benefits to communities and workers 
who are dependent on the economic 
activity generated by military installa
tions. 

Mr. President, we have only just 
begun to discuss the probable impact 
of defense cuts now being contemplat
ed in the wake of the recent and con
tinuing momentous changes in inter
national affairs. But every State in the 
Union is bound to be effected to some 
degree sooner or later. Even the pre
liminary cuts envisioned in the Presi
dent's budget involve the termination 
of 20 major weapons programs at a 
projected savings of $28.2 billion be
tween now and 1994. 

And that is surely only a beginning, 
assuming continuation of the current 
trend of world affairs. 

In my own State of Rhode Island, 
where the Electric Boat Division of 
General Dynamics, builder of nuclear 
submarines, is the largest private 
sector employer, we must consider 
future contingencies notwithstanding 

the fact that undersea warfare is prob
ably the last area where the defense 
budget should be cut. We are current
ly awaiting two studies mandated by 
the fiscal year 1990 Defense Authori
zation Act, one on the feasibility of re
ducing the rate of Trident submarine 
production, and the other on the im
plications of the START treaty for 
the size of the Trident fleet. 

The underlying rationale of the bill 
I am introducing today is that the 
Federal Government has a compelling 
obligation to mitigate economic dis
tress and provide adjustment assist
ance when such massive shifts in Gov
ernment spending occur as a result of 
factors which are far beyond the con
trol of those who are most affected. 

The main features of the bill are: 
First. A program of planning grants 

for community adjustment for local 
jurisdictions deemed likely to be ad
versely effected by curtailment or ter
mination of a contract or realignment 
of ·a military installation. Grants are 
limited to $250,000 and must cover 
specified matters, such as alternate 
uses of existing defense plants, maxi
mized use of the existing workforce, 
and retraining of workers. 

Second. Adjustment assistance for 
workers laid off due to curtailment or 
termination of a contract, or realign
ment of a military installation. Bene
fits include maintenance of health in
surance for two years, retraining and 
reimbursement for relocation charges. 

Third. Corporate planning for alter
nate use of defense plants. This provi
sion simply requires defense contrac
tors to set aside a modest one-tenth of 
1 percent of their gross defense reve
nues up to a ceiling of $500,000 to es
tablish a planning office for corporate 
diversification. The bill specifies that 
the office should consider such factors 
as alternate commercial uses of the fa
cility and the prospects for retraining, 
and, if necessary retraining, the labor 
force. This requirement would not 
apply to companies with less than $15 
million in annual defense revenues. 
And the bill tncludes an incentive pro
vision which would reward contractors 
who successfully comply by exempting 
them from other financing provisions 
of the bill. 

Fourth. A partial self-financing 
mechanism through the establishment 
of a defense adjustment trust fund. 
The fund would be sustained in part 
by deposits from two sources: First, a 
Treasury deposit of 10 percent of the 
projected peace dividend savings re
sulting from the cancellation or termi
nation of defense contracts or closure 
of bases in each fiscal year; and 
second, a deposit of 1 percent of each 
defense contractor's gross revenues 
from new contracts, subject to waiver 
in whole or in part if the contractor 
has demonstrated a successful record 
of having diversified under a prior 
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contract termination, with resulting 
stability of employment. The bill au
thorizes appropriated funds as may be 
!lecessary to make up the difference 
between the costs and the contribu
tions. 

I have no illusions about the fact 
that some of these provisions will not 
be embraced by defense contractors, 
some of whom have been portrayed in 
the public press as being opposed to 
the idea of diversification. But the bill 
I am proposing seeks to address larger 
questions of public interest, not the 
least of which is the preservation of 
the defense industrial base of which 
these very contractors are a vital part. 

Finally, Mr. President, I would note 
that the legislation I am introducing 
derives in part from bills introduced in 
the House by Congressmen GEJDENSON 
and WEISS, and I commend them both 
for their substantial contributions to 
this important matter. One notable 
area in which our approaches differ is 
in administration of the bill; I have 
opted for a minimum of new mecha
nisms, utilizing instead existing chan
nels of government to the maximum 
extent. 

The important underlying theme 
which I believe we are all seeking to 
address is the need for creative re
sponses to a prospective economic 
vacuum, which is not addressed could 
vitiate many of the benefits we could 
derive from some of the most positive 
historical developments in the 20th 
century. I hope the bill I am offering 
today will be a constructive contribu
tion to that process.e 

By Mr. BENTSEN Cfor himself, 
Mr. DoLE, Mr. RocKEFELLER, 
Mr. DURENBERGER, Mr. MOYNI
HAN, Mr. RIEGLE, and Mr. 
PRYOR): 

S. 2098. A bill to amend title XVIII 
of the Social Security Act to provide 
Medicare coverage of erythropoietin 
when self-administered; to the Com
mittee on Finance. 

HOME DIALYSIS EQUITY ACT 

e Mr. BENTSEN. Mr. President, I am 
introducing today, with Senator DoLE, 
and Senators ROCKEFELLER, DUREN· 
BERGER, MOYNIHAN, REIGLE, and PRYOR, 
the Home Dialysis Equity Act of 1990, 
which would make an important new 
medical treatment for anemia avail
able to beneficiaries of the Medicare 
End Stage Renal Disease [ESRDJ Pro
gram, without regard to whether they 
receive dialysis services at home or in 
a facility. 

With this treatment, the patient re
ceives periodic doses of recombinant 
human erythropoietin, known com
mercially as Epogen, which is biologi
cally indistinguishable from the sub
stance produced by the body to stimu
late the growth of red blood cells. 

Because this substance is normally 
produced by the kidneys, individuals 
with chronic renal failure frequently 

lack a sufficient natural supply of it. 
This deficiency leads to anemia, which 
may impair the patient's ability to 
lead a productive life. 

The Food and Drug Administration 
has already approved the use of 
Epogen for the treament of anemia in 
patients with chronic renal failure, 
and the Medicare Program covers this 
treatment when it is administered by a 
health care professional in a hospital, 
a doctor's office, or a dialysis facility. 

As a general rule, however, Medicare 
does not pay for a drug or biological 
that is furnished "incident to" a physi
cian's services if the substance is self
administered. 

Because of this limitation in current 
law, many patients who receive dialy
sis services at home must, at the 
present time, travel to a doctor's office 
or a dialysis facility an average of 
three times a week to receive Epogen. 
In many cases, the destination is dis
tant, and the patient is weak. 

This frustrates two of the primary 
objectives of the ESRD Program: per
mitting patients to dialyze at home 
and promoting lives that are as normal 
and productive as possible. 

Although anema may also be treated 
through blood transfusions or the use 
of androgenic steroids, both of these 
treatments pose risks that Epogen 
does not. 

Transfusions may expose a patient 
to infectious agents in the blood 
supply; they may stimulate the devel
opment of antibodies that preclude a 
kidney transplant; and repeated trans
fusions may lead to iron overload. An
drogens have some of the same ad
verse effect as anabolic steroids. 

These complications exact a toll 
from the patient and impose addition
al costs on the Medicare Program as 
well. 

The bill I am introducing today 
would not eliminate the general re
striction on self -administered. drugs 
under Medicare law. It would simply 
create a special exception for one form 
of treatment. This has been done once 
before in the case of blood clotting 
factors for hemophilia patients. 

The legislation would also minimize 
the effects of a potentially costly 
anomaly in current Medicare reim
bursement policy regarding Epogen. 

While Medicare has established a 
flat $40 payment per Epogen treat
ment in a dialysis facility, it will pay 
the reasonable charge for the drug 
when it is administered in a physi
cian's office. At current market prices, 
the reasonable charge for an average 
dosage of Epogen would be approxi
mately $60. 

The bill would permit dialysis facili
ties furnishing home dialysis services 
to their patients-and other providers 
of home dialysis supplies-to supply 
Epogen to these patients as well, re
ceiving the same $40 payment as for 
patients receiving Epogen at a facility. 

This, in turn, would reduce the 
number of patients who would have to 
go to a physician's office to receive 
treatment. 

Mr. President, the available evidence 
suggests that Epogen treatments can 
be integrated into the home dialysis 
process safely and with relative ease. 

Legislation to permit self-adminis
tration at home is supported by the 
Renal Physicians Association and the 
American Nephrology Nurses Associa
tion. Both of these groups represent 
health care professionals who are ac
tively involved in the delivery of dialy
sis services. 

Likewise, the experience of the 
Northwest Kidney Center in Seattle 
suggest that administering the drug at 
home is no less safe than in a dialysis 
facility, as does that of four physicians 
reporting in the September 2, 1989, 
issue of the Lancet, the British health 
journal. 

Finally, under current regulations, a 
dialysis facility is responsible for over
seeing the treatments received by its 
home dialysis patients. The bill would 
not change that: a facility furnishing 
Epogen for self-administration at 
home would be required to monitor 
the administration and effects of the 
drug. 

In fact, the bill would authorize 
Medicare to establish any additional 
methods and standards that are neces
sary to ensure its safe and effective 
use. 

Mr. President, Congress was unable 
to complete action on a number of 
worthy proposals before the close of 
the last session. This provision, which 
appeared originally in the reconcilia
tion bill approved and reported by the 
Finance Committee, is a deletion that 
I personally regret. It is my hope that 
Congress will consider and adopt this 
measure during its upcoming delibera
tions. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcORD, as follows: 

s. 2098 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Home Dial
ysis Equity Act of 1990". 
SEC 2. COVERAGE OF ERYTHROPOIETIN WHEN 

SEI.F-ABI\II~ISTEitEJ). 

(a) IN GENERAL.- Section 186l<s)(2) of the 
Social Security Act <42 U.S.C. 1395x(s)(2)) is 
amended-

< 1) by striking "and" at the end of sub
paragraph <L>; 

(2) by adding "and" at the end of subpara
graph (M); and 

(3) by adding at the end thereof the fol
lowing new subparagraph: 

"(N) erythropoietin, for home dialysis pa
tients competent t o use such drug without 
medical or other supervision, and items re-
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lated to the administration of such drug, 
subject to methods and standards estab
lished by the Secretary by r egulation for 
the safe and effective use of such drug;". 

(b) CONFORMING CHANGES.-0) Section 
188l<bH1> of such Act <42 U.S.C. 
1395rr(b)(l)) is amended-

<A) by striking "and (B)" and inserting in 
lieu thereof "<B)'', and 

<B> by inserting ", and <C> payments to a 
supplier of home dial ysis supplies and 
equipment that is not a provider of services, 
a renal dialysis facility , or a physician for 
the item described in section 1861(s)(2)(N)" 
after "equipment". 

(2) Section 1881(b)(2 )(A) of such Act <42 
U.S.C. 1395rr<bH2HA)) is amended-

<A> by inserting "(i)" after ' '( 2)(A)'', and 
(B) by adding at the end the following: 
"(ii) Notwithstanding the methodology 

authorized through (and established pursu
ant to) clause (i), the amount payable to a 
supplier of home dialysis supplies and 
equipment that is not a provider of services. 
a renal dialysis facility, or a physician for 
the item described in section 1861<s)(2)(N) 
shall be determined in the same manner as 
payment for such item is determined when 
furnished by a renal dialysis facility." . 

(C) EFFECTIVE DATE.- The amendments 
made by subsections <a> and <b) shall apply 
to items and services furnished on or after 
October 1, 1990.e 

By Mr. GORTON <for himself 
and Mr. ADAMS): 

S. 2099. A bill to provide duty-free 
entry for the personal effects and 
equipment of participants and officials 
involved in the 1990 Goodwill Games 
to be held in Washington State; to the 
Committee on Finance. 

DUTY-FREE ENTRY FOR EQUIPMENT OF 
PARTICIPANTS IN THE 1990 GOODWILL GAMES 
Mr. GORTON. Mr. President, I 

speak today to herald the 1990 Good
will Games, an event which will turn 
the world's attention to my home 
State of Washington. 

The Goodwill Games will be the 
largest athletic and cultural event 
planned in North America for the next 
several years. The 1990 games, like the 
games of 1986 before them, aim to 
foster international goodwill through 
athletic competition-2,500 athletes 
from more than 50 countries will com
pete in 21 sports at sites in Spokane, 
Tacoma, Tri-Cities, Redmond, Federal 
Way, Enumclaw, and Seattle. 

In addition to the world-class athlet
ic and cultural performances, the 
games will include conferences on 
topics of international concern and a 
major trade exhibition to promote 
U.S. exports. 

We in Washington State believe the 
relationships initiated at the Goodwill 
Games will constitute an important 
step to future international relation
ships. We intend to create a legacy 
from these games. By uniting the 
world's best-in both athletics and 
international trade-the Goodwill 
Games will offer Washington State, 
and the Nation as a whole, the chance 
not only to build on existing relation
ships, but to initiate new ones that 
will last into the next century. 

Mr. President, Washington State has 
for years been an important gateway 
to the United States. That gateway 
will soon experience an influx of for
eign friends, visitors and competitors 
unparalleled in the history of our 
State. It is with this influx in mind 
that I join my colleague from Wash
ington State in introducing a bill 
which will make the arrival of those 
friends a pleasant experience. 

Today we Washingtonians have 
joined in introducing a bill which will 
welcome the world's best to our State. 
That bill will provide duty-free entry 
for the personal effects and equipment 
of participants and officials involved 
in the 1990 Goodwill Games. 

Mr. President, I urge my colleagues' 
support and timely passage of this bill 
which truly represents the goodwill of 
the United States toward the commu
nity of nations. 

By Mr. CRANSTON <for him
self, Mr. MURKOWSKI, Mr. MAT
SUNAGA, Mr. DECONCINI, Mr. 
MITCHELL, Mr. ROCKEFELLER, 
Mr. GRAHAM, Mr. THURMOND, 
Mr. SPECTER, and Mr. JEF
FORDs): 

S. 2100. A bill to increase the rates 
of compensation for veterans with 
service-connected disabilities and the 
rates of dependency and indemnity 
compensation for the survivors of cer
tain disabled veterans' compensation, 
health-care, insurance, and housing 
programs, and to provide for transi
tional group residences for veterans 
recovering from substance-abuse dis
abilities; and for other purposes; to 
the Committee on Veterans' Affairs. 

VETERANS COMPENSATION COST-OF-LIVING 
ADJUSTMENT ACT OF 1 9 9 0 

Mr. CRANSTON. Mr. President, as 
the Chairman of the Committee on 
Veterans' Affairs, I am today introduc
ing S. 2100, the proposed Veterans 
Compensation Cost-of-Living Adjust
ment Act of 1990. I am delighted to 
note that I am joined by a bipartisan 
group of Veterans' Affairs Committee 
members, including the committee's 
ranking minority member, Mr. MuR
KOWSKI, and Senators MATSUNAGA, 
DECONCINI, MITCHELL, ROCKEFELLER, 
GRAHAM, THURMOND, SPECTER, and JEF
FORDS. 

Mr. President, this bill has as its 
basic purposes the provision of cost-of
living increases in certain benefits paid 
to veterans with service-connected dis
abilities, and to certain dependents 
and survivors of such veterans, and 
the continued maintenance and im
provement of the Department of Vet
erans Affairs programs of benefits and 
services for our Nation's veterans and 
their dependents. In view of my very 
strong concern that we must continue 
our efforts to reduce the Federal defi
cit, this legislation seeks to find ways 
to improve VA programs without in
curring any significant new costs. 

SUMMARY OF PROVISIONS 
Mr. President, this bill contains free

standing provisions and amendments 
to title 38, United States Code, that 
would: 

First, require the Secretary of Veter
ans Affairs to increase, effective De
cember 1, 1990, the rates and limita
tions for compensation paid to veter
ans with service-connected disabilities 
and dependency and indemnity com
pensation [DICJ paid to certain serv
ice-connected-disabled veterans' survi
vors by the same percentage as the in
crease that will be made, effective on 
that same date, in the benefits paid to 
Social Security recipients and VA pen
sion beneficiaries. 

Second, expand the presumption of 
service connection for radiation-ex
posed veterans to cover reservists who 
were serving on active duty for train
ing or inactive duty for training during 
on-site participation in a nuclear weap
ons test. 

Third, clarify that VA has authority 
to apply only to new claims a change 
in evaluation methods or standards 
under the VA disability rating sched
ule. 

Fourth, extend the authorization, 
through September 30, 1991, for VA's 
mobile health clinic pilot program, 
and provide that all funds appropri
ated for this program remain available 
until expended. 

Fifth, clarify an existing ambiguity 
in law and authorize VA to provide 
prosthetic appliances to veterans with 
non-service-connected disabilities if 
the provision of such appliances would 
obviate the need for hospitalization. 

Sixth, increase from $600 to $1,200 
the ceiling for a one-time grant for 
structural home modifications as part 
of home health services for a seriously 
disabled non-service-connected dis
abled veteran and from $2,500 to 
$5,000 the ceiling for a one-time grant 
for structural home modifications as 
part of home health services for a seri
ously disabled service-connected dis
abled veteran. 

Seventh, authorize VA to provide 
supplemental coverage-at standard 
premiums-of up to $10,000 in service 
disabled life insurance to certain veter
ans who are eligible for a waiver of 
premiums due to total disability. 

Eighth, increase from $40,000 to 
$90,000 the maximum amount of cov
erage under veterans' mortgage life in
surance policies. 

Ninth, extend by 2 years-until De
cember 31, 1993-the December 31, 
1991, time limit on the counting of 
Vietnam-era veterans in the statutory 
funding formula for disabled veterans 
outreach program specialists. 

Tenth, extend for 3 years V A's au
thority to sell acquired properties to 
public or nonprofit entities for use as 
shelters primarily · for homeless veter
ans and their families and extend that 
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authority to authorize the sale of ac
quired properties to public or non
profit entities for use as transitional 
housing for veterans who are being 
furnished care and services under 
chapter 17 of title 38, United States 
Code, by or on behalf of the Secretary 
for alcohol or drug disabilities or 
mental illness disabilities. 

Eleventh, establish a revolving 
fund-by transfer of $100,000 initially 
from the canteen service revolving 
fund-from which loans may be made 
to assist in the establishment of tran
sitional residences for veterans who 
are being furnished services by the 
Secretary, directly or by contract, for 
alcohol or drug dependence or abuse 
disabilities, or who have recently been 
furnished such services by the Secre
tary. 

Twelfth, make permanent the re
quirement for VA to notify and coun
sel veterans about the impact of, and 
alternatives to, foreclosure when the 
veteran defaults on a V A-guaranteed 
home loan. 

Thirteenth, make various technical 
amendments to title 38, United States 
Code, primarily to correct errors or 
omissions in Public Law 101- 237, the 
Veterans' Benefits Amendments of 
1989, enacted December 18, 1989. 

COMPENSATION/ DIC COLA 

Mr. President, section 101 of the bill 
would require the Secretary of Veter
ans Affairs to provide an fiscal year 
1991 cost-of-living adjustment [COLAJ 
in the rates of compensation paid to 
veterans with service-connected dis
abilities as well as in the rates of de
pendency and indemnity compensa
tion [DICJ paid to the survivors of 
those who have died as a result of 
service-connected disabilities and to 
the survivors of certain veterans who 
died while totally and permanently 
disabled as the result of service-con
nected disabilities. The COLA would 
be at the same percentage as that 
which will be provided to Social Secu
rity recipients and VA pension benefi
ciaries and be effective on the same 
date, December 1, 1990. These in
creased benefits would actually appear 
in veterans' checks beginning on Janu
ary 1, 1991. At this time, the Congres
sional Budget Office estimates that 
the COLA will be 4.1 percent; however, 
this is a preliminary estimate, and I 
expect it to be revised prior to enact
ment, as has occurred in previous 
years. The administration currently 
estimates that the increase will be 3.9 
percent. The Congressional Budget 
Office also estimates that the 4.1-per
cent COLA would cost $397 million in 
budget authority and $358 in outlays. 

Mr. President, we have a fundamen
tal obligation to address the needs of 
these 2.2 million service-disabled veter
ans and 360,682 survivors. The needs 
and concerns of these veterans and 
survivors are uniquely related to serv
ice to our Nation, and addressing these 

needs continues to be my number one 
priority in veterans' affairs. In my 21 
years in the Senate, I consistently 
have led the effort to provide COLA's 
in compensation and DIC benefits in 
order to ensure that the value of these 
top-priority service-connected VA ben
efits is not eroded by inflation. Most 
recently, Congress enacted Public Law 
101-237 on December 18, 1990, provid
ing a 4. 7 -percent COLA in these same 
benefits for the current fiscal year, ef
fective last December 1. 

I am proud that Congress has pro
vided for such annual increases in 
these rates every fiscal year since 1976 
and urge my colleagues to continue 
their support for annual COLA in
creases for these crucial veterans' ben
efits. 
EXTENSION OF PRESUMPTION OF SERVICE CON· 

NECTION FOR CERTAIN RADIATION-EXPOSED 

VETERANS 

Mr. President, section 102 would 
expand the presumption of service 
connection for certain diseases, accord
ed in section 312(c) of title 38, for cer
tain radiation-exposed veterans to 
cover veterans who were serving on 
active duty for training or inactive 
duty for training during on-site par
ticipation in a nuclear weapons test. 

In the Radiation-Exposed Veterans 
Compensation Act of 1988, Public Law 
100-321, Congress established pre
sumptions of service connection for 13 
cancers in the cases of veterans who, 
during their service, participated in 
specified radiation-risk activities, in
cluding onsite participation in an at
mospheric nuclear weapons test. As 
the principal Senate author of that 
measure, I am certain that Congress 
never intended to exclude from eligi
bility under that Act those who were 
serving on active or inactive duty for 
training when they participated onsite 
in a radiation-risk activity. However, 
despite the fact that a reservist who 
incurs a disability in the line of duty 
during such training is considered to 
be a veteran for title 38 purposes and 
is entitled to VA compensation for a 
disability rated at 10 percent or more, 
V A's general counsel has advised the 
Chief Benefits Director that the word
ing of the provision enacted in Public 
Law 100-321 is such that it does not 
cover reservists who were present at a 
weapons test. Our section would clari
fy that this is not the case. 

Mr. President, I ask unanimous con
sent that a copy of the general coun
sel's opinion be printed in the REcORD 
at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

VETERANS ADMINISTRATION, 

August 29, 1989. 
From: Acting General Counsel C02). 
Subject: Applicability of radiation-risk pre

sumption to personnel on active duty for 
training. 

To: Chief Benefits Director <20). 

QUESTION PRESENTED 

Do the provisions of 38 U.S.C. § 312<c), 
granting presumptive service connection to 
radiat ion-exposed veterans for listed dis
eases, apply to individuals who were on 
active duty for t raining during onsite nucle
ar test participation? 

COMMENTS 

1. The inquiry before us arose as part of 
an administrative review in the above-refer
enced case, in response to a reopened claim 
by the veteran's surviving spouse for De
pendency and Indemnity Compensation 
<DIC) based on an assertion that in-service 
radiation exposure caused the veteran's 
fatal leukemia. 

2. The record shows that the veteran 
served on active duty from June 1955 to 
September 1956. Also, while serving with 
the Tennessee Air National Guard, the vet
eran had a 20-day period of active duty for 
training which commenced on July 23, 1957. 
The veteran 's flying activities on August 7, 
1957, in connection with such duty, were de
termined to be consistent with participation 
in Shot Stokes of Operation PLUMBBOB, 
conducted on that date. The veteran died in 
August 1978 due to chronic myelocytic leu
kemia. 

3. With the passage of Public Law No. 
100-321, 102 Stat. 485, the "Radiation-Ex
posed Veterans Compensation Act of 1988," 
a new "presumption" was created under sec
tion 312 of title 38, United States Code. It 
provides that certain specified diseases, 
which become manifest in a radiation-ex
posed veteran to a degree of 10 percent or 
more within a specified presumptive period, 
"shall be considered to have been incurred 
in or aggravated during the veteran's service 
on active duty" (emphasis added) for pur
poses of VA compensation. The definition of 
" radiation-exposed veteran," codified at 38 
U.S.C. § 312Cc)(4)(A), is "a veteran who. 
while serving on active duty, participated in 
a radiation-risk activity." (Emphasis added). 

4. The term " active duty" is defined for 
the purposes of title 38, United States Code, 
at section 101<21), in pertinent part, as in
cluding " full-time duty in the Armed 
Forces, other than active duty for training." 

5. Our review of the pertinent legislative 
history concerning Public Law No. 100-321 
discloses no discussion on this point. Howev
er, it is clear from the language of 38 U.S.C. 
§ 312(c) that only individuals participating 
in a radiation-risk activity while on active 
duty are eligible for presumptive service 
connection under its provisions. The statu
tory language being unambiguous, we con
clude that the plain language of the statute 
governs its consrtruction in this case. See 2A 
N.J. Singer, Sutherland Statutory Construc
tion§ 46.01 C4th ed. 1984). 

HELD 

In order to qualify for presumptive service 
connection under the provisions of 38 U.S.C. 
§ 312<c), a radiation-exposed veteran must 
have been serving on "active duty" at the 
time of participation in a radiation-risk ac
tivity. Therefore, those onsite nuclear test 
participants who were on active duty for 
training at the time of such participation 
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are not entitled to the presumption created 
by that subsection. 

DONALD L. IVERS. 

Mr. CRANSTON. Mr. President, al
though the general counsel's opinion 
is technically sound, the result-ex
cluding from the benefit of the pre
sumptions members of the Selected 
Reserve who were present at the test
is clearly inequitable. 

Section 102 of the bill would correct 
this inequity by including active and 
inactive duty for training within the 
definition of active duty for purposes 
of the presumptions. The expanded 
definition of active duty would not 
apply to any other provision of title 
38. 

The Defense Nuclear Agency, which 
is responsible for keeping records of 
all personnel who participated in the 
U.S. atmospheric nuclear testing pro
gram, estimates that the total, com
bined number of onsite participants 
who were serving on active or inactive 
duty for training or as National Guard 
civilian technicians is approximately 
2,000 people. Thus, the number who 
would be covered by our proposal is 
less than 2,000, because section 102 
would not include any civilians. An 
August 1989 cost estimate by the Con
gressional Budget Office stated that, 
even with the civilians included, the 
cost of expanded eligibility would be 
less than $1 million. 

Most importantly, Mr. President, 
these individuals and their surviving 
families deserve these benefits. All of 
the reasons Congress had for enacting 
the original measure apply with equal 
force to these service members who 
are exposed to radiation from onsite 
participation in the Government's at
mospheric nuclear test program: The 
fact that the Government deliberately 
chose to expose the service personnel; 
the Government's failure to warn par
ticipants of suspected health risks 
from the exposure; the Government's 
failure to provide adequate protection 
to the participants; the Government's 
failure to follow-up systematically on 
the health of the participants; and the 
almost impossible burden a veteran 
faces in trying to prove that the dis
ability bears some relationship to in
:;ervice experience-when these can
cers often take decades to appear. 
'\UTHORITY FOR PROSPECTIVE-ONLY READJUST-

MENTS OF DISABILITY RATING SCHEDULE 

Mr. President, section 103 of the bill 
would clarify that VA has authority to 
apply to only new claims a change in 
evaluation methods or standards 
under the VA disability rating sched
ule. 

Under section 355 of title 38, the 
Secretary is required to "adopt and 
apply a schedule of ratings of reduc
tions in earning capacity" from specif
ic disabilities. The schedule must pro
vide 10 grades of disability, from 10 
percent to 100 percent, on which the 
payment of disability compensation is 

to be based. The schedule of ratings, 
which appears in part 4 of title 38 of 
the Code of Federal Regulations, pro
vides very specific, detailed rules for 
evaluating disabilities and assigning 
percentage ratings. Section 355 re
quires that the Secretary "from time 
to time readjust this schedule of rat
ings in accordance with experience." 

This provision would allow VA to im
plement such changes without having 
to make a reduction in the rate that 
veterans are then receiving. Under the 
current system, a veteran currently re
ceiving compensation faces a possible 
reduction in his or her rating when
ever VA changes its methods or stand
ards for evaluating the veteran's par
ticular disability or disabilities. Unfor
tunately, this possibility may discour
age disabled veterans from seeking re
evaluation even when they actually 
should be receiving a higher rating as 
a result of the change. It also may dis
courage VA from making certain 
changes likely to result in reductions 
for a large number of current recipi
ents. 

For example, a recent change in the 
technique for evaluating hearing loss 
theoretically could result in either re
ducing or increasing the rating for a 
particular veteran. In order to avoid 
discouraging veterans from seeking re
evaluations, V A's benefits manual 
(M21-1, paragraph 50.13b) instructs 
claims adjudicators to ignore rating re
ductions that resulted from changed 
standards or methods of evaluation. 
However, VA's general counsel issued 
an opinion <Op. G.C. 11-88), dated Oc
tober 27, 1988, that VA lacks the au
thority "to protect ratings assigned 
under superceded criteria." Whether 
or not this opinion is correct that VA 
does not have administrative authority 
to make prospective-only adjustments 
in the rating schedule, the general 
counsel's opmwn precludes such 
action unless explicit statutory au
thority is provided. 

Mr. President, I ask unanimous con
sent that the October 27, 1988, opinion 
of the general counsel be printed in 
the RECORD at this point. 

There being on objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

GENERAL COUNSEL' S OPINION, VETERANS' 

ADMINISTRATION 

Subject: Protection of disability ratings as
signed under superceded criteria. 

Questions presented: 
a. Whether it is legally appropriate to 

revise the rating schedule as it applies to 
evaluating defective hearing while at the 
same time requiring by memorandum that 
the change in rating methods results in no 
decrease in any evaluation assigned under 
the old criteria, regardless of the results of 
current audiometric testing under the new 
criteria. 

b. Whether the Board of Veterans Ap
peals must maintain the prior rating levels 
under the old criteria if the audiometric 
findings under the new criteria would result 

in a reduction or discontinuance of compen
sation benefits. 

Comments: The questions presented arose 
from the following situation. Effective De
cember 18. 1987, the VA adopted new regu
lations for testing and evaluating the degree 
of disability attributable to hearing loss. 52 
Fed. Reg. 17607-17611 <1987). The revised 
regulations were implemented to provide 
more accurate measurement of hearing im
pairment and, by providing for a 100% 
rating in the most severe cases, to recognize 
that profound deafness may be totally dis
abling. The new schedule requires evalua
tion of hearing loss based on a combination 
of puretone averages and speech discrimina
tion, as well as incremental ratings from 0% 
to 100%. It was prompted, in part, by a con
gressional request that the VA reassess the 
validity of its testing and evaluation meth
ods, which had remained unchanged for 
nearly 30 years. After study, the VA found 
that advances in hearing-loss testing and 
improvement in hearing aid devices justified 
such revisions. 

By memorandum dated April 6, 1988, the 
Chief Benefits Director instructed VA field 
stations that hearing disability ratings prop
erly in effect on the day preceding the ef
fective date of the change in testing meth
ods are not to be reduced or discontinued in 
the absence of a finding of change in physi
cal condition, citing paragraph 50.13b of 
M21-1 as authorit y. Paragraph 50.13b pro
vides that, if a decrease in evaluation is due 
to changed criteria or testing methods 
rather than a change in disability, adjudica
tors should apply the old criteria and make 
no reduction. In effect, the memorandum 
would grandfather in and protect the rat
ings of those veterans whose ratings were al
ready in effect at the time of adoption of 
the new criteria. 

With respect to the first question, grand
father or savings provisions are a generally 
acceptable means of avoiding hardship 
when new laws are implemented. They not 
only "protect against loss to those who may 
have relied upon prior laws or regulations 
[but] they serve a rational and useful pur
pose in encouraging orderly change in gov
ernment to meet new and desirable 
ends .... " Poynter v. Drevdahl, 359 F. 
Supp. 1137, 1143 <W.D. Mich. 1972). 

The grandfather provision at issue would, 
in effect. establish dual rating schedules for 
evaluating hearing impairment. Those indi
viduals whose evaluations would be reduced 
solely by reason of the new rating methods 
would be maintained under the former, su
perceded criteria, presumably to avoid fi
nancial hardship. Although the purpose of 
the provision is laudable, we believe it con
travenes the Administrator's statutory au
thority. 

Congress has not specifically authorized 
the Administrator to institute multiple 
rating schemes. To the contrary, 38 U.S.C. 
§ 355 directs, in part: "The Administrator 
shall adopt and apply a schedule of ratings 
of reduction in earning capacity from specif
ic injuries or combinations of injuries." 
<Emphasis supplied.) Section 355 literally 
provides for no more than one rating sched
ule. 

Congressional intent to bar the use of 
multiple rating schedules is also clear from 
the legislative history of earlier statutes. 
For example, when the 1945 Schedule for 
Rating Disabilities was adopted to replace 
the 1925 Schedule under Public Law 458 
<1946), House Report No. 1800 noted: 

"As set forth in more detail in the report 
of the Administrator of Veterans ' Affairs, 
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this bill will accomplish a threefold purpose: 
< 1 > Provide uniform effective dates for in
creased disability pension or compensation 
awards resulting from the changes in rat
ings provided in the revised Schedule for 
Rating Disabilities, 1945; (2) permit applica
tion of the revised schedule in pending and 
certain other initial claims over periods 
prior to April 1, 1946, which will remove the 
necessity for use of two rating schedules. 
and facilitate the training of rating officers; 
and (3) as to World War I veterans, elimi
nate the necessity for applying as many as 
three different schedules, and protect exist
ing ratings and awards under the 1925 
schedule. Under the bill the need of more 
than one schedule in practically all future 
ratings will be eliminated." H .R. Rep. No. 
1800, 79th Cong., 2d Sess. 2 0946). 

Where savings clauses have been adopted 
by the VA to protect individuals in receipt 
of benefits under former criteria, such 
clauses have been explicitly authorized by 
statute. For example, Public Law 458 0946) 
provided in part: 

"'Sec. 2. Nothing in the revised Schedule 
for Rating Disabilities, 1945, shall be con
strued as requiring any reduction or discon
tinuance of compensation in cases rated and 
awarded under the Schedule of Disability 
Ratings, 1925, but on and after the first day 
of April 1946, except as to statutory awards 
and ratings provided under the World War 
Veterans' Act, 1924, as amended, as restored 
with limitation by the Act of March 28, 
1934, Public Law 141, Seventy-third Con
gress, as amended, awards in all cases shall 
be based upon the degree of disability deter
mined in accordance with the revised sched
ule, 1945.'' 

Similarly, in repealing the law authorizing 
graduated ratings for inactive tuberculosis, 
Congress specifically provided in Public Law 
90-493 0968) for protection of ratings in 
effect prior to adoption of the statute. Con
sequently, the former schedule of ratings 
was preserved for application in claims in
volving protected ratings. 

We note in passing that VA statutory au
thority contemplates that the Schedule for 
Rating Disabilities will be periodically re
vised and improved. Section 355 of title 38, 
United States Code, provides in part: 

"The Administrator shall from time to 
time readjust this schedule of ratings in ac
cordance with experience." 

Also of some pertinence is 38 U.S.C. § 110, 
which implies that ratings are subject to 
change, unless in effect for twenty years or 
more. 

Adoption of new rating criteria does not 
ipso facto abrogate the existing disability 
evaluations of veterans, but it does require 
the Agency, when subsequently evaluating 
veterans' claims, to apply the revised crite
ria. 6 Comp. Gen. 232 0926). Moreover, to 
mitigate the harshness of any reduction or 
discontinuance of benefits upon re-rating, 
the VA must provide due notice and a grace 
period. Section 3012(b)(6) of title 38, United 
States Code, provides that 60 days notice 
will be given to a veteran entitled to disabil
ity compensation prior to reduction or dis
continuance of benefits by reason of a 
change in law or administrative issue. The 
legislative history of the statute suggests 
that the grace period was intended to pro
vide a recipient with a reasonable time to 
adjust to diminished benefits occasioned by 
a change in law or administrative issue or 
the interpretation of law or administrative 
issue, S. Rep. No. 2042, 87th Cong., 2d Sess. 
8, reprinted in 1962 U.S. Code Cong. & Ad. 
New 3260, 3266- 67. 

In our view, the clear implication of these 
statutes is t hat, upon adoption of new 
rating standards, individual claims, includ
ing claims for increased ratings filed by vet
erans evaluated unde.r prior methods, are 
subject to the new standards. The provision 
of section 3012 apply to any reduction in 
benefits called for by the re-rating. 

Based upon the foregoing, our response to 
the second question is that the April 6 
memorandum and paragraph 50.13b of M21-
1 are not binding upon the Board of Veter
ans Appeals. As noted above, there is no 
statutory authority for a grand-father or 
savings clause designed to protect ratings 
assigned under superceded criteria. In our 
opinion, such a provision must be author
ized by statute rather than instituted by ad
ministrative issuance. Moreover, under 38 
U.S.C. § 4004(c), the Board is only bound by 
regulations duly promulgated, instructions 
of the Administrator, and precedent opin
ions of the General Counsel. See Carter v. 
Cleland, 643 F.2d 1 (D.C. Cir. 1980). Manual 
provisions and the like offer guidance but 
are not binding upon the Board. Digested 
Opinion, 10-17-86 ( 14-9c Effective Date
Pension). 

Held: The manual provision that purports 
to protect disability evaluations assigned 
under superceded regulations on defective 
hearing is neither legally appropriate nor 
binding upon the Board of Veterans Ap
peals. 

DoNALD L. IvERS, 

General Counsel. 
Note: This opinion was released in the 

form of a memorandum to the Chairman of 
the Board of Veterans Appeals on October 
27, 1988. 

Mr. CRANSTON. Mr. President, 
hearing loss is an excellent example of 
when VA should exercise the author
ity to apply a technological change in 
the rating schedule only prospectively. 
It often is a degenerative disease that 
inevitably leads to increased disability. 
Most veterans with hearing loss 
should seek periodic reevaluation, as 
their condition worsens, in order to 
ensure they are receiving the full com
pensation to which they are entitled. 
Yet some veterans may avoid going in 
for reevaluation because they fear re
ceiving a reduced rating under the new 
evaluation method. 

MOBILE HEALTH-CARE CLINICS 

Mr. President, the committee has 
long been interested in and concerned 
about access to health care for veter
ans in rural areas. The committee held 
a hearing in July 1983 which ad
dressed this issue and, in 1987, the 
Senate Appropriations Committee di
rected VA to establish a pilot program 
to test ways to furnish care in rural 
areas. In response, VA established two 
medical offices, one in northern New 
Mexico and one in Redding, CA. Most 
recently, our committee, on November 
15, 1989, held another hearing regard
ing health care for veterans in rural 
areas. At that hearing, as in the 1983 
hearing, the Committee heard testi
mony about problems associated with 
travel distances, adverse weather con
ditions, and the capacity of health
care facilities to meet veterans' needs. 

Section 113 of Public Law 100-322, 
enacted on May 20, 1988, required VA 
to implement a 2-year pilot program of 
mobile health-care clinics. Under this 
program, VA was to establish graphi
cally-dispersed projects using appro
priately equipped mobile vans to fur
nish health care to veterans in rural 
areas at least 100 miles from the near
est VA health-care facility. In addi
tion, VA was directed to submit re
ports to the House and Senate Veter
ans' Affairs Committees on V A's expe
rience during the program and, at its 
conclusion, reports containing infor
mation and detailed breakdowns on 
services provided, costs, and client 
characteristics, plus an evaluation of 
the program. 

Unfortunately, there were no funds 
appropriated for this program in fiscal 
year 1989. In fiscal year 1990, however, 
$3 million was appropriated for the 
rural mobile health clinics, and VA is 
now moving toward their establish
ment. 

In order to complete the 2-year 
period that was originally intended for 
the pilot program, section 201 of our 
bill would extend the authorization 
for another year. In addition, so that 
all funds appropriated for this pilot 
program can be used for that purpose, 
the authorizing legislation would be 
amended to provide that all funds ap
propriated for the program will 
remain available until expended. Be
cause the reports on this pilot pro
gram are due at specific points follow
ing the initiation of the program, it is 
not necessary to modify their submis
sion dates. 
AUTHORITY TO FURNISH WHEELCHAIRS, PROS

THETIC DEVICES, AND SIMILAR APPLIANCES TO 

AMBULATORY-CARE PATIENTS 

Mr. President, section 202 of our bill 
would amend title 38 to give VA the 
authority to provide veterans who are 
receiving non-service-connected outpa
tient care with wheelchairs, prosthetic 
devices, special clothing for users of 
prostheses, and certain other supplies 
and services in certain cases. Specifi
cally, this provision would authorize 
the furnishing of such items as part of 
outpatient care necessary either to ·ob
viate the need for hospital admission 
or in preparation for hospital admis
sion. 

Legislation which I authored in 1973 
and which was enacted in Public Law 
93-82 authorizes VA to provide to vet
erans such outpatient care for non
service-connected disabilities as is nec
essary to obviate the need for hospital 
admission-known as obviate care. At 
the time that authority was estab
lished, an existing limitation in law 
which precluded VA from providing 
wheelchairs, prosthetic devices, and 
similar appliances as part of pre-hospi
tal care to non-service-connected vet
erans was extended to cover these vet
erans when they are receiving obviate 
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care. No such restriction applies to the 
care and treatment of veterans while 
they are receiving VA hospital care. 

This limitation remains in the law 
today and has the effect of generally 
prohibiting VA from furnishing to 
non-service-disabled veterans prosthet
ic devices and various other medical 
items which could help prevent the 
need for future hospital care. For ex
ample, under current law, a veteran 
who has non-service-connected disabil
ities cannot be furnished a corrective 
shoe for a foot ulcer even though the 
lack of the shoe could lead to later 
hospital care and possible amputation. 
Likewise the restriction on non-serv
ice-connected care prevents VA from 
providing an amputee who has a 
stump abrasion a liner or simple re
pairs to his artificial limb to prevent 
further breakdown and subsequent 
hospitalization, and even a paralyzed, 
wheelchair-bound veteran prone to 
bed sores cannot be provided a cushion 
to relieve pressure areas. 

Our proposal would not authorize 
VA to provide prosthetic devices and 
other medical supplies to all veterans. 
Rather, it would, upon a determina
tion by the Secretary that the particu
lar items are "reasonable and neces
sary", permit VA to provide them in 
preparation for, or to obviate the need 
of, hospitalization. Some of the most 
commonly requested prosthetic items, 
such as eyeglasses and hearing aids, 
would, however, not be authorized to 
be furnished under this new authority 
because they would not be "reasonably 
necessary * * * to obviate the need of 
hospital admission". 
It is my expectation that this pro

posal would result in only a modest in
crease in costs for VA's Prosthetic 
Service, which I believe would be 
offset to a substantial extent by im
provements in outpatient care result
ing in reduced hospital admissions for 
conditions that would otherwise have 
gone untreated. 

Mr. President, this proposed expan
sion of VA authority to furnish certain 
items to ambulatory patients is part of 
my continuing commitment to make 
the VA health-care system as respon
sive as possible to the needs of the vet
erans it serves. Clearly, the very 
strong trend in modern health care is 
toward furnishing care on an outpa
tient, rather than an inpatient basis, 
whenever possible. I believe this is a 
very positive, medically sound, and 
cost-effective development, and I am 
pleased VA care is moving in this di
rection. Expanding VA's authority to 
furnish non-service connected veterans 
with outpatient treatment to obviate 
the need for hospital admission so 
that it includes the authority to fur
nish certain necessary medical and 
prosthetic devices would enhance V A's 
ability to furnish more efficient, up-to
date care. 

HOME HEALTH SERVICES 

Under section 617(a) of title 38, VA 
is authorized to furnish, as part of 
medical services, "such home health 
services as the Secretary determines to 
be necessary or appropriate for the ef
fective and economical treatment of a 
veteran". Under this home health 
services program, VA is authorized to 
pay, using one-time grants, for im
provements to the home of certain 
very seriously disabled veterans so 
that these veterans can be treated at 
home. Examples of such home im
provements are the construction of 
temporary ramps to permit access to 
the house by wheelchair, the installa
tion of electrical adjustments to 
permit the operation of dialysis equip
ment, and the installation of air-condi
tioning equipment or winterizing insu
lation. 

This authority was established in 
1973 by Public Law 93-82 but was 
amended in 1976 in Public Law 94-581 
to address two concerns. First, the 
kind of projects covered by the home 
health services authority was clarified 
so as to include permanent improve
ments which provide access to the 
home or bathroom such as wheelchair 
ramps, improved paths and driveways, 
wider bathroom doors, and grip bars. 

Second, under the initial authority, 
there had been no distinction between 
the extent of the structural home 
modifications available to seriously 
disabled veterans who have service
connected disabilities and those who 
do not. In 1976, Public Law 94-581 cre
ated two categories of the home im
provements necessary and appropriate 
for the effective or economical treat
ment of the seriously disabled veter
ans: structural home modifi.cations of 
a minor nature for the non-service
connected veterans with a cost ceiling 
of $600 and more extensive structural 
home modifications for the service
connected veterans with a cost ceiling 
of $2,500. 

These limitations on the grant 
amounts have not heen increased since 
1976, a period during which the Con
sumer Price Index has more than dou
bled. Section 203 of the bill we are in
troducing today would, therefore, in
crease from $600 to $1,200 the ceiling 
for the one-time grant for home 
health services for a seriously disabled 
non-service-connected disabled veteran 
and from $2,500 to $5,000 the ceiling 
for the one-time grant for home 
health services for a seriously disabled 
service-connected disabled veteran. 

SUPPLEMENTAL SERVICE DISABLED VETERANS' 

INSURANCE FOR TOTALLY DISABLED VETERANS 

Mr. President, section 301 of our bill 
would increase from $10,000 to $20,000 
the maximum amount of service dis
abled veterans' insurance [SDVIJ 
available to those veterans who are eli
gible for a waiver of premiums due to 
total and permanent disability. 

SDVI is designed to provide life in
surance protection to service-connect
ed disabled veterans. Under section 
722 of title 38, a veteran with a service
connected disability rated at 10 per
cent or more who is released from 
active duty on or after April 25, 1951, 
and is otherwise insurable under 
health standards established by the 
Secretary is eligible for SDVI. Under 
VA regulations, this insurance is 
issued in increments of $1,000 up to a 
total of $10,000 and generally must be 
applied for within one year after the 
date of V A's determination of service 
connection. Premiums are waived for 
those who are under 65 years of age 
and have service-connected disabilities 
that are rated totally disabling and 
have been so rated continuously for at 
least 6 months. 

As of December 31, 1989, approxi
mately 40,000 of the 173,000 SDVI pol
icyholders were eligible for the waiver 
of premiums due to total disability. 
For those veterans, purchasing addi
tional life insurance coverage on the 
commercial market is prohibitively ex
pensive. This provision would allow 
those totally disabled veterans, and 
future veterans in the same situation, 
the option of purchasing up to an ad
ditional $10,000 in life insurance cover
age. Premiums for the additional cov
erage would not be waived, but would 
be charged at the standard SDVI pre
mium level. An initial VA cost esti
mate for this provision places the cost 
at $1.66 million in fiscal year 1991, and 
about $6.5 million over the next 5 
years. 

Mr. President, the maximum 
amount of SDVI life insurance protec
tion has not been raised since 1951 
when the legislation creating the pro
gram was enacted. For many veterans 
with service-connected disabilities 
rated as totally disabling, SDVI repre
sents an irreplaceable source of insur
ance coverage. Thus, I believe that 
this provision, by making optional ad
ditional life insurance coverage avail
able to veterans with severe service
connected disabilities, would make a 
needed, worthwhile addition to the VA 
life insurance programs which provide 
needed financial security to the fami
lies of veterans who have sacrificed so 
very much in the service of our 
Nation. 

INCHEASE IN AMOUNT OF VETERANS' MORTGAGE 

LIFE INSURANCE 

Mr. President, section 302 of our bill 
would inrease from $40,000 to $90,000 
the maximum amount of veterans' 
mortgage life insurance [VMLIJ avail
able under section 806 of title 38 to 
veterans who have received a specially 
adapted housing grant under chapter 
21 of title 38, which is available to vet
erans with certain service-connected 
disabilities rated permanently and to
tally disabling. This provision, which 
is substantially identical to legislation 
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<H.R. 2546) introduced by request in 
the House by Representative DouGLAS 
APPLEGATE on June 6, 1989, would help 
r~solve an existing inadequacy in cur
rent law. VA has officially expressed 
its support for this legislation. 

The VMLI Program is designed to 
provide financial protection to cover 
an eligible veteran's outstanding home 
mortgage in the event of his or her 
death. The insurance is written and 
administered directly by VA, and, 
under VA regulations, veterans may 
purchase coverage in $1,000 incre
ments to cover the outstanding mort
gage on their homes up to $40,000. 
The program is restricted to those 
service-disabled veterans who have re
ceived grants for the purchase of a 
specially adapted home or for the pur
chase of special adaptations that are 
reasonably necessary because of the 
veteran's disability. Under chapter 21 
of title 38, grants for the purchase of 
specially adapted housing are avail
able to veterans with certain severe 
service-connected mobility impair
ments and grants for the purchase of 
special adaptations are available to 
veterans who are blind or have lost 
the use of both hands. Grants of both 
types are made to veterans whose dis
abilities are total and permanent. 

Veterans with VMLI coverage pay 
standard premiums that do not take 
their disabilities into account. Conse
quently, additional funds are required 
to cover the extra mortality costs of 
this group. The premiums collected ac
count for approximately 25 percent of 
the claims costs, thus requiring an 
annual subsidy from Congress to cover 
the remaining 75 percent of the claims 
cost. Proceeds from a VMLI policy are 
paid directly to the institution which 
holds the mortgage, not to the veter
an's survivors. 

According to the Department of 
Commerce, housing costs have risen 
188 percent since 1976, when the maxi
mum coverage was last increased
from $30,000 to $40,000. In the past 10 
years, according to VA. over 60 percent 
of those who were issued VMLI cover
age had mortgages in excess of 
$40,000. Thus, the current maximum 
amount of coverage available under a 
VMLI policy is insufficient to cover 
the outstanding mortgages on many 
catastrophically disabled veterans' 
homes. This is unsettling when one 
considers that severely disabled veter
ans generally do not have the option 
of purchasing extra life insurance cov
erage from commercial insurers be
cause life insurance premiums are ex
traordinarily high for them. 

According to VA, the VMLI program 
currently requires an annual subsidy 
of approximately $4 million, and this 
proposed increase would require addi
tional subsidies. VA estimates that 
this increase would cost $1,686,000 in 
fiscal year 1991 and a total of $10 mil
lion over the next 5 years. 

Mr. President, this proposed increase 
in the maximum amount of VMLI 
available to qualified veterans would 
help provide a fully deserved measure 
of security to our Nation's severely 
service-connected disabled veterans 
and their families by ensuring the 
maintenance of their family homes. 
EXTENSION OF STATUTORY FUNDING FORMULA 

FOR DISABLED VETERANS ' OUTREACH PROGRAM 

SPECIALISTS 

Mr. President, section 401 of our bill 
would extend through calendar year 
1993 the statutory formula in section 
2003A<a>O) of title 38 for the Federal 
funding of disabled veterans' outreach 
program specialists [DVOP's]. 

Under that formula, the Secretary 
of Labor is annually required to make 
available for use in each State suffi
cient funds to support the appoint
ment of one DVOP "for each 5,300 
veterans of the Vietnam era and dis
abled veterans" residing in the State. 
Under section 2001(2) of title 38, "vet
eran of the Vietnam era" is defined for 
purposes of chapter 41 "Job Counsel
ing, Training, and Placement Service 
for veterans" by reference to the defi
nition, in section 2011(2), used in chap
ter 42 "Employment and Training of 
Disabled and Vietnam Era Veterans." 
That definition reads "an eligible vet
eran any part of whose active military, 
naval, or air service was during the 
Vietnam era." However, that provision 
further states that, except for pur
poses of the Veterans Readjustment 
Appointment authority in section 
2014, "[n]o veteran may be considered 
to be a veteran of the Vietnam era 
under [the definition] • • • after De
cember 31, 1991." 

Since the number of Vietnam-era 
veterans is a basic element of the for
mula for determining the amount of 
funds provided to States for the ap
pointment of DVOP's, termination of 
the counting of Vietnam-era veterans 
for this purpose would drastically 
reduce the DVOP allocation for fiscal 
years 1992 and beyond. In fiscal year 
1993, for example, it is projected that 
there will be about 8. 7 million Viet
nam-era veterans and 2.21 million non
Vietnam-era disabled veterans residing 
in the United States. If Vietnam-era 
veterans are counted, Federal funding 
for 1,895 DVOP's would be required; if 
they are not, Federal funding for only 
438 would be required. 

Mr. President, I am confident that 
the Congress does not wish such an 
enormous reduction in the DVOP pro
gram. Less than 2 years ago, we en
acted in Public Law 100-323, the Vet
erans' Employment, Training, and 
Counseling Amendments of 1988, legis
lation I authored in the Senate to 
make important reforms in the design 
and administration of DVOP and re
lated veterans employment and train
ing programs. As I noted in my state
ment-beginning on page S5183 of the 
CONGRESSIONAL RECORD for April 28, 

1988-on final passage of that legisla
tion, it was "designed to make substan
tial improvements in the furnishing of 
veterans' employment, training, and 
counseling services through major re
visions to chapter 41 designed to pro
vide for a more effective working rela
tionship between the Department of 
Labor's ASVET and the State employ
ment agencies, for better utilization of 
the services of LVER's and DVOP's, 
and for greater accountability in the 
• • • program." Consistent with this 
goal, our measure would assure the 
stability of DVOP staffing through 
the fiscal year 1993 budget cycle and 
provide the opportunity for rethinking 
the formula, should Congress wish to 
do so, so that it is no longer so heavily 
influenced by the number of veterans 
of one particular era, without the 
threat to an imminent collapse of 
most of the Federal support for the 
program. 
COMMUNlTY·BASED HOUSING FOR CERTAIN VET

ERANS WHO ARE HOMELESS OR RECOVERING 

FROM SUBSTANCE ABUSE OR MENTAL-ILLNESS 

DISABILITIES 

Mr. President, section 402 of our bill 
contains three provisions that are de
signed to assist certain veterans obtain 
community-based housing. 

First, section 402(a) would extend 
for 3 years, through October 1, 1993, 
V A's authority to sell acquired proper
ty to public or nonprofit entities to 
assist homeless veterans and their 
families in acquiring shelter. Second, 
this authority would be expanded to
permit the sale of such property for 
use as transitional residences for vet
erans receiving treatment for sub
stance abuse or mental health prob
lems. 

Under section 9 of the Veterans' 
Home Loan Program Improvements 
and Property Rehabilitation Act of 
1987, Public Law 100-198, VA is. au
thorized to sell to States, State agen
cies, or nonprofit organizations prop
erty acquired as a result of a default 
on a loan made or guaranteed by VA 
under the VA home loan program if 
the property is to be used solely as a 
shelter for homeless veterans and 
their families. The sale price may be 
less than the full value; the law pro
vides that the sale shall be "for such 
consideration as the [Secretary] deter
mines is in the best interests of home
less veterans and the Federal Govern
ment." The authority provided under 
this law is scheduled to terminate on 
October 1, 1990. 

This prov1s1on would extend 
through October 1, 1993, the authority 
provided by section 9 and expand that 
authority so as (a) to permit the sale 
of properties to the same types of enti
ties for use as transitional housing for 
veterans who have been furnished 
within the most recent 90-day period 
care and treatment and rehabilitative 
services by the Secretary for sub-
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stance-abuse disabilities or mental-ill
ness disabilities, and (b) to provide for 
the Secretary to take into account the 
best interests of these veterans in de
termining the sale price. 

Mr. President, this provision also 
would extend for an additional 3 years 
the reporting requirements on the ac
tivities carried out under the expand
ed authority, with reports to be trans
mitted by the Secretary to the Con
gress on March 1, 1990, 1991. 1992, and 
1993. 

Mr. President, as of January 5, 1990, 
two properties had been sold under 
the Public Law 100-198 authority to 
eligible groups for use solely as shel
ters primarily for homeless veterans 
and their families. In Pennsylvania, 
the Pennsylvania Department of the 
American Legion formed a nonprofit 
corporation, the American Legion 
Housing for Homeless Veterans Corp., 
which purchased in July 1988 from VA 
a four-unit V A-acquired property for 
$20,000 and, in conjunction with the 
Highland VA Medical Center in Pitts
burgh, the corporation provides hous
ing for 10 homeless veterans. In Wash
ington State, on December 21, 1989, 
the Seattle Vietnam Veterans Leader
ship Program purchased from VA for 
$28,000 a large, old three-story home 
which is being renovated to make 
maximum use of the floor space and 
provide shelter to six homeless veter
ans. 

It is most regrettable that the utili
zation of the authority thus far has 
been limited to two sites only. In re
sponse to an inquiry I made to VA in 
March 1989 regarding what aspects of 
the program precluded wider partici
pation and what steps could be taken 
to facilitate and encourage additional 
sales under the program, VA directed 
its field stations to survey eligible 
homeless providers. VA stations re
ported contact with local offices of 967 
~ommunity-based agencies and non
profit organizations. More than half of 
those contacted indicated to VA that 
they were insufficiently funded to pur
chase real estate incident to their 
public assistance programs. 

In a white paper transmitted to the 
committee on January 5, 1990, VA in
dicated that it was administratively re
vising the property selection and pric
ing criteria for the program so that 
the number of eligible properties 
would be increased approximately 
fourfold and the amount of the sale 
price would be 50 percent, rather than 
75 percent as at present, of market 
value. With these changes and the ex
tension that would be provided under 
this legislation, I very much hope that 
this program will be utilized to a far 
greater extent during this fiscal year 
:md the following 3 fiscal years to 
:tssist homeless veterans and their 
families. 

The housing needs of homeless per-
3ons are immediate and severe. De-

spite the difficulty in collecting data 
on the numbers of homeless persons, 
most studies cite the problem as one 
that is growing. The National Coali
tion of the Homeless estimates that as 
many as 3 million individuals are cur
rently homeless, and that the numbers 
continue to grow. The U.S. Conference 
of Mayors reported in 1988 that there 
had been an overall increase in re
quests for shelter of 13 percent over 
the 1987 figure and that requests for 
shelter by homeless families with chil
dren had increased by 18 percent over 
the previous year. It is estimated that 
between 18 and 51 percent of homeless 
individuals are veterans. These num
bers reflect a most urgent problem, 
and I strongly believe that such sales 
as are authorized under current law 
and wouild continue to be authorized 
under our legislation should be en
couraged as part of the Government's 
efforts to address the very serious 
problems of homelessness in our socie
ty. 

Mr. President, with respect to the 
provision in the legislation that would 
allow acquired property to be sold to 
nonprofit organizations for use as 
transitional housing for veterans who 
have been furnished within the most 
recent 90-day period care and treat
ment and rehabilitative services by the 
Secretary for alcohol or drug depend
ence or abuse disabilities or mental 
disabilities, it is widely recognized that 
the medical systems that currently 
exist for the treatment of substance
abuse disorders often lack adequate 
followup care to the initial qetoxifica
tion and rehabilitation periods of 
treatment. In VA programs, veterans 
with substance-abuse disorders often 
undergo a 28-day rehabilitation pro
gram, after which they are eligible for 
treatment at V A's expense in commu
nity-based privately operated halfway 
houses for a period of up to 90 days. 
Among the problems that recovering 
alcohol- and drug-addicted veterans 
face upon completion of a detoxifica
tion and rehabilitation program is 
finding a safe drug-and-alcohol-free 
environment in which to live and con
tinue their rehabilitation. Additional
ly, many of those with longstanding 
addictions are homeless or on the 
verge of homelessness. The legislation 
we are introducing today would allow 
these properties which VA controls to 
be sold at a discount to appropriate 
public or nonprofit entities for use as 
transitional housing for veterans who 
have been furnished within the most 
recent 90-day period care and treat
ment and rehabilitative services by the 
Secretary-directly or under con
tract-for alcohol or drug dependence 
or abuse disabilities or mental disabil
ities. 

Mr. President, authorizing VA to sell 
repossessed properties to nonprofit 
groups which agree to use the proper
ties as either shelters for homeless vet-

erans and their families or transitional 
housing for veteran patients who are 
struggling to overcome their mental
health or substance-abuse problems 
would be a sensible and productive use 
of hard-to-sell acquired residential 
properties to address serious needs 
among our Nation's veterans. Our leg
islation would thus help ensure that 
the needs of some of our most forgot
ten veterans-those who are homeless, 
mentally ill, or suffering from sub
stance-abuse disabilities, and many are 
in all three categories-would be more 
effectively addressed. 

Mr. President, the third provision in 
section 402-subsection (b)- would es
tablish a revolving fund f om which 
loans not to exceed $4,000 cJ uld be ex
tended for the purpose of establishing 
transitional group homes for veterans 
who are receiving or have received
within the prior 90 days-care for 
drugs or alcohol abuse or addiction. 
This provision is modeled after section 
2036 of the Anti-Drug Abuse Act of 
1988, Public Law 100- 690, which re
quires States to establish similar re
volving funds in order to be eligible for 
block grants of Federal funds for drug 
and alcohol treatment programs. 

Drug and alcohol addiction is a tre
mendous problem in our society and 
one that has risen to the forefront of 
our national consciousness. VA has 
vast expertise and experience in deal
ing with the treatment aspect of drug 
and alcohol addiction and related con
ditions. In fact, VA is the single largest 
direct provider of substance-abuse 
treatment in the United States if not 
the world. I believe that VA is particu
larly well-placed to be a leader in the 
treatment efforts. 

In fiscal year 1989, Mr. President, 
VA furnished alcoholism treatment to 
more than 100,000 individual veter
.ans-over 58,900 in 129 specialized al
coholism treatment units on an inpa
tient basis and another 41,500 on 
other VA inpatient units, such as gen
eral psychiatry. On an outpatient 
basis, VA handled almost 450,000 visits 
during fiscal year 1989 for alcoholism 
treatment in 139 outpatient alcohol 
dependence treatment programs. 

Also in fiscal year 1989, V A's 53 drug 
dependence treatment programs pro
vided treatment on an inpatient basis 
to 29,500 individual veterans with a 
wide variety of drug abuse and de
pendence problems, including opiate 
and cocaine dependency. VA statistics 
indicate that there were over 878,000 
outpatient visits for drug dependence 
treatment. VA does not currently 
maintain statistics on the number of 
veterans who are treated for both al
cohol and drug dependence, but such 
veterans are counted in either the 
drug treatment or the alcohol treat
ment category. V A's total expenditure 
on drug and alcohol treatment in 
fiscal year 1989 was estimated to be 
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$451 million, and the total expendi
ture in fiscal year 1990 is estimated to 
be $524 million-with the increase 
almost entirely due to Congress' $60-
million addon. 

Furthermore, under a provision, sec
tion 620A of title 38, that I authored 
in Public Law 96-22 in 1979, VA is au
thorized to contract with non-VA com
munity-based halfway houses for reha
bilitation services for veterans with 
substance-abuse problems. Under this 
authority, VA in fiscal year 1989 
placed over 4,500 veterans in nearly 
400 community halfway houses for 60 
to 90 days of care. 

Mr. President, it is my expectation 
that the knowledge that exists in the 
areas of drug and alcohol addiction 
treatment within VA will be instru
mental in any of the efforts that the 
Government undertakes to improve 
and expand treatment to substance 
abusers. I was extremely pleased that 
the fiscal year 1990 Appropriation 
Acts included an additional $60 million 
for VA drug and alcohol treatment 
programs-all of which has been in
cluded in VA's fiscal year 1991 budget 
request. These funds are badly needed 
by VA in the Department's efforts to 
meet the service needs of the millions 
of veterans who suffer from addictive 
disorders. 

I understand that as of today, VA 
has distributed $34.5 million to the 
field and plans to distribute another 
$16.5 million very soon. Nine million 
dollars will be distributed sometime 
thereafter. I further understand that 
VA plans to use the funds for restora
tion, expansion, or initiation of sub
stance-abuse programs at 148 VA med
ical centers and outpatient clinics. At 
least $2.5 million will be channeled to 
V A's halfway house contract program, 
and $1 million will be used for a much
needed VA evaluation project of its 
drug and alcohol treatment programs 
that was authorized explicitly in legis
lation I authored in section 2501 of 
the Anti-Drug Abuse Act of 1988. A 
total of 72 facilities apparently will re
ceive funds for so-called "dual diagno
sis" programs, which provide treat
ment for both the substance-abuse 
and mental conditions of the patients, 
including 29 programs in which pa
tients are treated for substance abuse 
in conjunction with PTSD. 

Subsection (b) addresses one impor
tant aspect of substance-abuse treat
ment that is presently lacking in VA
and often in State, local, and private
treatment programs, namely, a safe, 
drug- and alcohol-free place for recov
ering veterans to stay upon discharge 
from a hospital program. As I noted, 
this provision is modeled on section 
2036 of the Anti-Drug Abuse Act of 
1988, under which 31 States have set 
up revolving funds to be used for loans 
to establish recovery homes for groups 
of recovering substance abusers. 

The underlying model for both our 
proposal and the provision in the Anti
Drug. Abuse Act of 1988 is the Oxford 
House, a recovery program for individ
uals recovering from alcoholism or 
drug addiction. Since the first Oxford 
House was established in Silver 
Spring, MD, in 1975, this approach has 
demonstrated that a drug- and alco
hol-free environment can be main
tained by recovering drug and alcohol 
abusers. Today there are 76 Oxford 
Houses throughout the Nation in 15 
States and the District of Columbia
each chartered by Oxford House, Inc., 
a nonprofit, tax-exempt corporation 
which acts as an umbrella organiza
tion for the national network of 
Oxford Houses, but all distinctly au
tonomous. Currently, there are 782 
residents in these homes, and, in total, 
well over 3,000 men and women have 
been or are residents. 

There are only three rules which all 
Oxford Houses are obliged to follow: 
First, the house must operate using 
democratic procedures; second, the 
group must be financially self-support
ing; and third, any resident who re
lapses into using alcohol or drugs must 
be expelled immediately. All other 
rules governing individual houses are 
made democratically by its members. 
A recovering individual is generally 
permitted to live in an Oxford House 
as long as he or she does not drink or 
use drugs and pays a proportionate 
share of the house expenses. The aver
age stay is a little over a year, but 
some residents stay longer. There is no 
pressure on anyone in good standing 
to leave. Our provision would differ 
from the Oxford House model in that 
the stay is definitely intended to be 
transitional since it is designed to be a 
part of a medical-care model and not a 
housing program. 

The therapeutic aspects built into 
the Oxford Houses are many. The 
group residence allows the individuals 
in recovery the opportunity to deter
mine their own living environments; it 
offers a supportive living environment 
free of alcohol or drug use; and, most 
importantly, it reinstills in the resi
dents a good dose of pride and self-re
spect, commodities often in short 
supply among alcoholics and drug 
abusers. But Oxford House is only 
part of the recovery process. Residents 
are encouraged to participate in Alco
holics Anonymous and Narcotics 
Anonymous, and longtime r esidents 
often play vital roles in the further ex
pansion of the Oxford House Program. 

Mr. President, the proposal we are 
offering today would encourage t he es
tablishment of group homes similar to 
those under Oxford House for veter
ans recovering from substance abuse. 
Specifically, under the bill, on October 
1, 1990, a revolving fund would be es
tablished to which a minimum of 
$100,000-and up to $1,000 ,000, as 
specified by the Secretary-would be 

transferred from VA 's canteen service 
revolving fund. 

Loans would be made from this re
volving fund to groups of veterans who 
are receiving or have recently received 
from VA, or through contract care 
paid for by VA, treatment for sub
stance-abuse disabilities. These loans 
will only be made to groups of veter
ans that agree that, as in the Oxford 
House model, the use of alcohol or any 
illegal drug in the house will be pro
hibited and result in the expulsion of 
the offending veteran; the costs of the 
house, including fees for rent and util
ities, will be paid by the veteran resi
dents of the house; the veteran resi
dents will, through a majority vote, 
otherwise establish policies governing 
residence in the house, including the 
manner in which applications for resi
dence are approved; and the house will 
be maintained only for veterans and 
will house at least six veterans. 

The amount of these loans could not 
exceed $4,000, an amount that would 
allow a group of veterans to secure a 
lease on a house and pay the necessary 
security deposit and move-in costs. 
The veteran residents of the house 
would have to make payments to the 
new revolving fund-estimated to be 
about $175 per month on a usual 
Oxford House residence-for 24 
months. A reasonable penalty would 
be assessed for each failure to pay 
such periodic installments by the date 
specified in the loan agreement. As 
money is repaid to the fund, other 
loans could be extended for the estab
lishment of more group homes. This is 
the same manner in which loans are 
administered under the State pro
grams called for under section 2036 of 
the Anti-Drug Abuse Act of 1988. 

The success of the Oxford House 
model in communities throughout the 
country is thought by the founders of 
the model to be attributable to the 
self-run, self-help nature of the resi
dences. By providing loans of not more 
than $4,000, the program envisioned 
by our bill would follow the self-help 
philosophy of Oxford House; the suc
cess of a residence and of the veterans 
residing there would depend on their 
upholding their obligations both 
under the loan from VA and the lease 
agreement with the owner of the prop
erty. The $4,000 amount is intended 
only to allow a group of veterans to 
secure a lease on a suitable residence 
and move in. The requirement that at 
least six veterans reside in the group 
home is included to ensure that the 
monthly rental cost per veteran is not 
prohibitively high. I am advised by 
Oxford House that there has never 
been a situation in which fewer than 
six persons have started an Oxford 
House. 

In order to make this program easily 
workable, our proposal also would au
thorize the Secretary to enter into 
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contractual agreements with private 
nonprofit corporations for the purpose 
of collecting payments on the loans 
made from the revolving fund and 
then remitting the payments to VA. 
This is a function that the Oxford 
House often fulfills, for a charge of 
$830 per month for an entire program 
in a State, in the State programs. I be
lieve that this aspect of our provision 
would allow VA the same flexibility in 
administering the revolving fund that 
States have in administering the re
volving funds established pursuant to 
section 2036. 

Mr. President, substance-abuse 
treatment does not end when the alco
holic or addict walks out the door of 
initial treatment. That is only the be
ginning. For persons whose lives have 
been ripped apart by addiction to alco
hol or drugs, there is often the need to 
rebuild the communication skills and 
work abilities that have been impaired 
by the addiction. Hospital treatment 
programs and participation in halfway 
house programs can help recovering 
persons relearn these skills and begin 
rebuilding their lives. But it is when 
these persons are outside of the hospi
tal or therapeutic halfway house and 
on their own that the real test begins. 
The Oxford House model, in which re
covering persons live together, make 
decisions together, help each other 
find work, and support themselves and 
each other without any public or pri
vate assistance except for the startup 
rental and security deposits, provides 
an environment where the recovering 
addict lives with others with common 
experiences who can assist him or her 
in going forward. I am very encour
aged by what I have learned about the 
Oxford House approach, and fully 
expect that in implementing this pro
vision VA would consult the people 
who developed that model and who 
are instrumental in its operation. 

Inherent in this provision and the . 
Oxford House model on which it is 
based is faith in and trust of the recov
ering person. It may seem to some 
that it is a leap of faith to facilitate, 
by providing loans, the establishment 
of group homes for recovering-addict 
veterans who are unsupervised by 
anyone other than themselves. The 
clear success of the Oxford House 
homes leads me to believe that such 
faith is well worth the limited cost of 
and risk involved in this provision, and 
I look forward to its passage and im
plementation so that the veterans 
troubled by addiction can lead truly 
free and productive lives. 
PERMANENT EXTENSION OF FINANCIAL INFORMA

TION AND COUNSELING ASSISTANCE FOR VET
ERANS 
Mr. President, section 403 of the bill 

would make permanent the current re
quirement, in section 1832<a)(4) of 
title 38, that VA provide information 
and counseling to veterans who de
fault on VA-guaranteed home loans 

about the effects of and alternatives 
to foreclosure . The assistance includes, 
as appropriate in light of the veteran's 
particular circumstances, information 
and counseling about methods of 
curing t he default; conveyance to VA 
by a deed in lieu of foreclosure; other 
alte rnat ives to foreclosure; and the li
abilities of VA and the veteran in the 
event of foreclosure. 

This counseling-assistance require
m ent, enacted in section 4 of Public 
Law 100- 198, took effect on March 1, 
1988, and will expire on March 1, 1991. 
The 3-year limit was meant to provide 
a t rial period during which Congress 
could evaluate the effectiveness of the 
provision in lowering foreclosures on 
VA-guaranteed home loans. A very 
recent report by the General Account
ing Office, entitled "Housing Pro
grams: Increased Use of Alternatives 
to Foreclosure Could Reduce V A's 
Losses" <GAO/RCED-90-4 <December 
1989)), indicates that this provision "is 
a step toward improving the program 
and reducing dollar losses." The report 
covered a period immediately preced
ing and following enactment of the 
provision, but its findings and recom
mendations are consistent with the 
policy embodied in the provision-that 
financial information and counseling 
assistance to defaulting veterans can 
produce savings for VA that can dwarf 
the costs of providing that assistance. 

TECHNICAL CORRECTIONS 
Mr. President, section 404 of the bill 

would make a series of technical 
amendments, primarily to correct 
errors in the Veterans' Benefits 
Amendments of 1989, Public Law 101-
237, which was enacted on December 
18, 1989. 

CONCLUSION 
Mr. President, as I noted at the 

outset, the central purposes of this bi
partisan legislation are to provide 
COLA's in certain benefits paid to vet
erans with service-connected disabil
ities, and to certain dependents and 
survivors of such veterans, and to 
maintain and improve the VA pro
grams of benefits and services for our 
Nation's veterans and their depend
ents. I look forward to gaining the 
views on this measure from VA, from 
the various veterans' service organiza
tions, and from others interested in its 
various programs. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2100 
B e it enacted by the Senate and House of 

R epresentatives of the United States of 
A me rica in Congress assembled, 
SECTIO\' I. SHORT TITLE. 

This Act may be cited as the ··veterans 
Compensation Cost-of-Living Adjustment 
Act of 1990" . 

SEC :t. REFERE\'( 'ES TO TITLE :1~. l'!';tTEil STATES 
CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision. the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 

TITLE I-COMPENSATION 

SE('. IHI. DIS.\HILITY ('0 ,\IPE:-.;S,\TIO~ A:-.i() ()E. 
I'El'iDE\'('Y AN() INJ)E:\I:'IITY COMPEN
SATIO!'i lUTE (~('REASE. 

(a) IN GENERAL. - ( 1) The Secretary of Vet
erans Affairs shall , as provided in para
graph <2>. increase. effective December 1, 
1990, the rates of and limitations on Depart
ment of Veterans Affairs disability compen
sation and dependency and indemnity com
pensation. 

<2HA> The S ecretary shall increase each 
of the rates and limitations in sections 314, 
315<1), 362, 411, 413, and 414 of title 38. 
United States Code. that were increased by 
the amendments made by title XI of the 
Veteran's Benefits Improvement Act of 1988 
<Public Law 100-687; 102 Stat. 4123). The in
crease shall be made in such rates and limi
tations as in effect on November 30, 1990, 
and shall be by the same percentage that 
benefit amounts payable under title II of 
the Social Security Act <42 U.S.C. 401 et 
seq.) are increased effective December 1, 
1990, as a result of a determination under 
section 215(i) of such Act (42 U.S.C. 415(i)). 

(B) In the computation of increased rates 
and limitations pursuant to subparagraph 
<A>. amounts of $0.50 or more shall be 
rounded to the next higher dollar amount 
and amounts of less than $0.50 shall be 
rounded to the next lower dollar amount. 

<b> SPECIAL RULE.-The Secretary may 
adjust administratively, consistent with the 
increases made under subsection (a), the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 <72 Stat. 1263) who are 
not in receipt of compensation payable pur
suant to chapter 11 of title 38, United States 
Code. 

(C) PUBLICATION REQUIREMENT.-At the 
same time as the matters specified in sec
tion 215(i)<2HD) of the Social Security Act 
<42 U.S.C. 415<iH2HD)) are required to be 
published by reason of a determination 
made under section 215(i) of such Act 
during fiscal year 1990, the Secretary shall 
publish in the Federal Register the rates 
and limitations referred to in subsection 
(a)(2HA> as increased under this section. 
SEC. 102. EXTENSION OF I'RESI'I\IPTIO!'i OF SERV

ICE ( 'Ol'i:"<E('TION FOR ( 'EitTAIN RAIH
ATION-EXPOSED RESERVISTS. 

(a) IN GENERAL.-Section 312<c> is amend
ed-

(1) in paragraph <3>. by inserting "while 
serving on active duty" after "activity"; 

(2) in paragraph (4)-
<A> by redesignating subparagraphs <A> 

and <B> as subparagraphs <B> and <C>; 
<B> by inserting before subparagraph <B> 

<as redesignated by subparagraph (A)) the 
following new subparagraph: 

"(A) the term ·active duty' includes active 
duty for training and inactive duty for 
training."; and 

<C> in subparagraph <B> <as redesignated 
by subparagraph <A». by striking out "a 
veteran" and inserting in lieu thereof "an 
individual''. 

(b) EFFECTIVE DATE.-The amendments 
made by subsection <a > shall take effect as 
of May 1, 1988. 
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~E('. 111:1. ..\l"TIIOHITY TO :\1..\KE I{E .\I>.JI ' ~T:\IE:\T~ 1:\ 

TilE IH~..\BILITY IUTI:-.;(; ~CIIEIH"LE 
I'HOSPE('TI\"E 0:\LY. 

Section 355 is amended-
( 1) by striking out "Administrator" each 

place it appears and inserting in lieu thereof 
"Secretary"; 

<2> by designating the first three sen
tences as subsection <a>; 

<3> by designating the last sentence as 
subsection <b>; and 

(4) by adding at the end the following new 
subsection: 

"(c) In making a readjustment under sub
section <b> of this section, the Secretary 
may provide that the readjustment shall 
not have the effect of reducing any ratings 
in effect on the date that the readjustment 
takes effect. ··. 

TITLE II-HEALTH CARE 

SEC. 2111. E\TE:\SIO~ OF PILOT I'HO(;I{.\:\1 OF . 
:'IIOBILE Jllo:,\LTII ( '.\RE ('Lf:"'I('S. 

Section 113<bl of the Veterans ' Benefits 
and Services Act of 1988 <Public Law 100-
322: 102 S ta t . 500> is amended-

< 1) by striking out "and 1990" and insert
ing in lieu t hereof a comma and "1990, and 
1991 ";and 

<2> by adding at the end the following new 
sentence: "Funds appropriated to carry out 
the pilot program authorized by this section 
shall remain available until expended.". 
~E('. :W2. ELH;IBILITY FOI{ I'IWSTIIETI( ' I>E\"I< 'ES 

.\:\D OTIIEH :'IIEHH'AL ITE:'IIS. 

Section 601<6HAHD is amended by strik
ing out " (except under the conditions de
scribed in section 612<fH 1 HAHil of this 
titlel' '. 
SEC 20:1. 1:\('RE..\SE 1:\ :'11.\XI:\Il":'\1 LI!\111'..\1'101\S 0:'10 

110:'\IE HEALTH SEIH' H'ES. 

Section 617(a)(2) is amended-
( 1) in subparagraph <AJ, by striking out 

"$2,500" and inserting in lieu thereof 
"$5,000": and 

<2> in subparagraph <BJ, by striking out 
' '$600" and inserting lieu thereof "$1 ,200' ' . 

TITLE Ill-INSURANCE 

:;E('. :JOt. Sl"I'PLE:'IlE:\TAL SEH\' I< 'E IHSABLEH \'ET
EHA~S' I~Sl'IU:\('E FOit TOTALLY 
IIISABLEH \'ETEH.\:\S. 

<a> IN GENERAL- Subchapter I of chapter 
19 is amended by inserting after section 722 
the following new section: 

·•§ 722A. Supplemental service disabled veterans' 
insurance for totally disabled veterans 

" (a) Any person insured under section 722 
of this title who qualifies for a waiver of 
premiums under section 712 of this titl e is 
eligible, as provided in this section, for sup
plemental insurance in an amount not to 
exceed $10,000. 

"(b) To qualify for supplemental insur
ance under this section a person must file 
with the Secretary an application for such 
insurance not later than the end of <1) the 
one-year period beginning on the first day 
of the first month following the month in 
which this section is enacted, or <2> the 
period during which the person must apply 
under section 722<a> of this title in order to 
be granted insurance under that section. 

"(c) Supplemental insurance granted 
under this section shall be granted upon the 
5ame terms and conditions as insurance 
granted under section 722 of this title, 
~xcept that such insurance may not be 
granted to a person under this section 
unless the application is made for such in
~urance before the person attains 65 years 
0f age. 

"( d) No waiver of premiums shall be made 
in the case of any person for supplemental 
insurance granted under this section." . 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 19 is 
amended by inserting after the item relat
ing to section 722 the fo.llowing new item : 

"722A. Supplemental service disabled veter
ans' insurance for totally dis
abled veterans. ". 

SE('. :1112. 1:\('IU:ASE I:\ A:\!Ol':\1' OF \'ETEIUNS' 
:\IOHT<; ,\Ca: LIFE I!\'SI ' H..\:-.iO:. 

Section 806(b) is amended in the first sen
tence-

<ll by striking out " initial" ; and 
<2> by striking out " $40,000" and inserting 

in lieu thereof "$90,000" . 
TITLE IV-MISCELLANEOUS 

SEC. WI. I'OSTI'O\'EME\'T OF TI!\IE LIMITATION ON 
('OI 'NTI\'(; OF \'IETN..\1\1-EHA VETEH· 
A:\S 1:\ IHSABLEI> \'ETEHANS OI 'T· 
HE..\('11 I'I:WCR . .\:\1 SPE('L\LISTS Fl 'Nn. 
1\'(; FOIOil'I.A. 

Section 2001(2) is amended by inserting 
before the period at the end " , except that a 
veteran may be considered to be a veteran 
of the Vietnam era for the purposes of this 
chapter until December 31, 1993". 
SE('. ltl2. ( 'OM:\li ':"'ITY-B:\SEJ) HOI'SI;'II(; FOJt ('EH. 

1'.\IN \TI'EHANS WHO AltE UOI\H;u:ss 
Olt ltE( 'O\' EHI~(; FJWM SI ' BSTA:\TE 
.\BI 'SE OR :'\IE\'1'..\L ILLNESS IHSABIL· 
I TIES. 

(a) EXTENSION AND EXPANSION OF AUTHOR
ITY TO SELL ACQUIRED PROPERTIES FOR OCCU
PANCY BY HOMELESS AND CERTAIN OTHER VET
ERANS.- Section 9 of the Veterans' Home 
Loan Program Improvements and Property 
Rehabilitation Act of 1987 (Public Law 100-
198; 38 U.S.C. 1820 note) is amended-

(1) in subsection <a>-
<AJ in paragraph OJ, by inserting "and to 

provide transitional housing for veterans re
covering from substance abuse or mental ill
ness disabilities" after "shelter"; 

<BJ in paragraphs <2> and <3HBHiii), by 
striking out " best interests of homeless vet
erans" each place it appears and inserting in 
lieu thereof "best interests of veterans who 
are to occupy the property"; and 

<CJ in paragraph (3)(BHil, by inserting " or 
as transitional housing for veterans who, at 
the time of entering the housing, are being 
furnished services by the Secretary, directly 
or by contract, for alcohol or drug depend
ence or abuse disabilities or mental illness 
disabilities or who, at any time within 90 
days preceding the date of entering the 
housing, have been furnished such services 
by the Secretary for such purpose· · after 
" families": 

<2> in subsection <c > by striking out " Octo
ber 1, 1990" and inserting in lieu thereof 
"December 31. 1993"; and 

<3> in subsection <d> -
<A > by inserting "and March 1 of each of 

the next three years" afte r "March 1. 1990,' ' 
and 

<B J by striking out " , through D<'cember 
31 , 1989,'' and inser t ing in lieu thereof 
" through December 31 of t h e preceding 
year" after "section•·. 

(b ) TRANSITIONAL GROUP R ES IDENCES FOR 
VETERANS R ECOVERING FROM S UBSTANCE 
ABUSE DISABILITIES.-( 1) Sec tion 620A is 
amended by adding at t he end the following 
new subsections: 

"(h)(l l To assist \·eterans in recovering 
from alcohol or dru g dependence or abuse 
disabilities, there is hereby establish ed in 
the Treasury of the Uni ted States a revolv
ing fund to be known as t h e ·Transit ional 
Housing Fund· . The Secretary shall use t h e 

proceeds of t he Fund to make loans author
ized under subsection < j > of this section to 
nonprofit entities for the purpose of assist
ing such entities in meeting the costs of es
tablishing .programs for the provision of 
transitional res idences for recovering veter
ans. 

"(2) For the purposes of this paragraph, 
the term ·recovering veterans ' means veter
ans who, at the t ime of entering the resi
dences. are being furnished services by the 
Secretary, directly or by contract, for alco
hol or drug dependence or abuse disabilities 
or who, at any time within 90 days preced
ing the date of entering the residences, have 
been furnished such services by th e Secre
tary for such purpose. 

"(i) On October 1, 1990, the S ecretary of 
the Treasury shall transfer $100,000 from 
the revolving fund established pursuant to 
section 4204 of this title to the Transitional 
Housing Fund. After that date, the Secre
tary of the Treasury shall transfer from the 
revolving fund established pursuant to that 
section to the Transitional Housing Fund 
such amounts. not to exceed a total of 
$900,000, as the Secretary o1' Veterans Af
fairs may specify. 

' '(j) The Secretary shall make loans from 
the Transitional Housing Fund for the pur
pose described in subsection (h)(l) of this 
section. In making loans under this subsec
tion, the Secretary shall ensure that-

" (1 > each loan is repaid within two years 
after the date on which the loan is made; 

"(2) each loan is repaid through monthly 
installments and that a reasonable penalty 
is assessed for each failure to pay an install
ment by the date specified in the loan 
agreement involved; and 

" (3) each loan is made only to a nonprofit 
private entity which agrees that, in the op
eration of each residence established with 
the assistance of the loan-

·'<A> the use of alcohol or any illegal drug 
in the residence will be prohibited; 

"<B> any resident who violates the prohi
bition in subclause <A) of this clause will be 
expelled from the residence; 

"(C) the costs of maintaining the resi
dence, including fees for rent and utilities, 
will be paid by the residents; 

"(DJ the res idents will, through a majori
ty vote of the residents, otherwise establish 
policies governing the conditions of resi
dence, including the manner in which appli
cations for residence are approved; and 

" (E) the residence will be operated solely 
as a residence for not less than six veterans. 

' '(k) No loan may be made under this sec
tion for more than $4,000 and not more 
than $4,000 in total loans may be made for 
the establishment of any particular transi
tional residence. 

" <l) All loan repayments and penalties col
lected under this section shall be deposited 
to the credit of the Transitional Housing 
Fund. 

'' (mJ Not later than 90 days after the date 
of the enactment of this subsection , the 
Secretary shall. issue guidelines for the oper
ation of residences described in subsection 
< h >< 1 > of this section. 

··<n> The Secretary may enter into con
tractual agreements with private nonprofit 
corporations for the purposes of collecting 
on behalf of the Secretary payments on the 
loans described in subsection (h )( l) of this 
section.". 

<2 > The amendment made by pa ragraph 
< 1> shall take effect on October 1, 1990. 
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Subparagraph <C> of section 1832CaJ(4) is 
r epealed. 
~EC IH I. TECII."J( '.\L ( 'OIWE('TIO;\~ . 

<a> AnJUDICATIONs.-<1> The heading of 
section 3004 is amended to read as follows: 
"§ 301J.t. Notice uf decisions". 

(2) The the table of sections at the begin
ning of chapter 51 is amended by striking 
out the item relating to section 3004 and in
serting in lieu thereof the following: 

"3004. Notice of decis ions.". 
(b) EDUCATION PROGRAMS.- <1) Section 

1418Cb H4) is amended-
<A> by striking out the comma after "ser v

ice" and inserting in lieu thereof "(i)"; and 
<B> by inserting ... or Ciil has successfully 

completed the equivalent of 12 semester 
hours in a program of education leading to a 
standard college degree" before the semi
colon. 

C2l Section 1433(b) is amended by striking 
out "section 902 of t h e Department of De
fense Authorization Act, 1981 <10 U.S.C. 
2141 note), " and inserting in lieu thereof 
··chapter 109 of title 10". 

<3> Section 1685(a)(5) is amended by in
serting "or National Guard" after " Depart
ment of Defense". 

( C) HOME LOAN PROGRAM.-( 1) Section 
1803(a)( 1 )(A)(i) is amended-

< A> in subclause <III>-
<D by inserting "except as provided in sub

clause <IV> of this clause;· after "( Ill)"; and 
Cii> by striking out " but not more than 

$144.000,"; and 
<B> in subclause <IV>. by striking out "or 

(6)" and inserting in lieu thereof "( 6), or 
(8)"; 

<2> Section 1825(c) is amended-
CAl in subparagraph (2), by striking out 

"There" and inserting in lieu thereof 
"Except as provided in paragraph (3) of this 
subsection, there"; and 

<B > by adding at the end the following 
new paragraph: 

"(3) In the case of a loan described in 
clause <C> of section 1829(a)(2) of this title, 
there also shall be credited to the Guaranty 
and Indemnity Fund-

"(A) for each loan closed during fiscal 
year 1990, an amount equal to 0.25 percent 
of the original amount of the loan for each 
of t h e fiscal years 1991 and 1992; 

"CB> for each loan closed after fiscal year 
1990, an amount equal to 0.25 percent of the 
original amount of the loan for the fiscal 
year in which the loan is closed and for the 
following fiscal year.". 

<3) Section 1829<a> is amended by striking 
out paragraphs (3) and (4) and redesignat
ing paragraph (5) as paragraph (3). 

(4) Section 1829Cc)(2) is amended by strik
ing out ··section 1825Cc)(2) <A> or <B) of this 
title and subsection Ca)(3J of this section" 
and inserting in lieu thereof "clause (A) or 
<B> of paragraph (2) of section 1825Cci of 
this title or paragraph (3) of that section". 

<5> Any actions of the Secretary of Veter
ans Affairs in carrying out the provisions of 
section 1829 of title 38. United States Code, 
by contract or otherwise. with respect to 
loans closed during the period beginning on 
December 1. 1989, and ending on the date of 
the enactment of the Veterans' Benefits 
Amendments of 1989 <Public Law 101-237) 
a re h e re by ratified. 

(d) MISCELLANEOUS AMENDMENTS.-( 1) 
Chapter 36 is amended in sections 
1732Cc)(3). 1732(e ), and 1733(a)<l). by strik-

in g out "Secretary of V€'tf'ran~ Affairs" and 
inserting in lieu tlwreof "Secrl'tary". 

(2) The chapter !wading- of chaptN 71 is 
amended to read as follows: 

"l'HAPTtm 71-HOARD OF VETERANS 
APPEALS". 

(3) The table of st•cLions at t h e beginning 
of chapter 71 is amended by striking out the 
item relating to section 4001 and inserting 
in lieu t h ereof the following: 
"4001. Composition of Board of Veterans 

Appeals.··. 
(4) The h eading of section 4001 is amend

ed to r ead as follows: 

"l:i 10111. Composition of Board of Veterans Ap
peals' '. 

(5) The text of chapters 71 and 72 is 
amended-

CAl by striking out "Board of Veterans' 
Appeals' ' each place it appears and inserting 
in lieu thereof "Board of Veterans Appeals"; 

<B> by striking out " Veterans' Administra
tion" each place it appears and inserting in 
lieu thereof "Department"; and 

<C> by striking out " Administrator" each 
place it appears and inserting in lieu thereof 
"Secretary". 

Mr. MURKOWSKI. Mr. President, I 
am pleased to join with my distin
guished colleague, the chairman of the 
Committee on Veterans' Affairs, in in
troducing the legislation which would 
ensure that disabled veterans and 
their survivors will be protected from 
any reduction in the spending power · 
of the compensation they receive as 
the result of disabilities or deaths 
which arise during service. 

The proposed Veterans Compensa
tion Cost-of-Living Adjustment Act, if 
enacted, will ensure that disability 
compensation-and related benefits 
for survivors-paid in 1991 are not re
duced in their buying power by the 
impact of inflation. Legislation is nec
essary because, unlike most Federal 
benefits, disability compensation is not 
automatically indexed to the cost of 
living. The legislation we are introduc
ing today would require VA to increase 
payments, effective December 1, 1990, 
by the same percentage that Social Se
curity will be increased as a result of 
the indexing of that program. 

The legislation would also extend, to 
reservists and National Guard person
nel who particiapted in the above 
ground testing of. nuclear devices, the 
same eligibility for disability compen
sation that was provided in Public Law 
100-321 to active duty service members 
who participated in those tests. This 
provision would apply to Guard and 
reserve personnel who were on active 
duty for training or inactive duty for 
training at the time they participated 
in the test. I believe the Congress has 
always intended that reservists who 
are injured while participating in mili
tary activities as a result of their 
active or inactive duty for training 
should be compensated for the effects 
of those injuries. In the case of active 
duty participants of nuclear testing, 
compensation is payable for illnesses 
the Congress has determined to be as-

sociated with radiation exposure on 
the theory that their illness may have 
been caused by their participation in 
the test. It seems only equitable to 
extend the same principle to individ
uals who participated in the testing 
while on active, or inactive, duty for 
training. 

Section 103 of the bill would allow 
VA to update its criteria for evaluating 
the severity of disabilities without 
threatening the income of veterans 
now in receipt of VA disability com
pensation. I believe this is a humane 
solution to the problems faced by VA 
and veterans when an objective review 
of improvements in medical science, 
rehabilitation techniques, or changes 
in the nature of employment indicate 
that a specific condition is no longer 
as disabling as it was in the past. I 
would note that the provision does not 
prohibit veterans now on the rolls 
from enjoying the benefit of a deter
mination that a condition is more dis
abling, it only ensures current recipi
ents will not suffer a reduction in 
income if a condition is determined to 
be less disabling. 

Section 201 of the bill would author
ize an appropriation of $5 million for 
fiscal year 1991 for the conduct of a 
pilot program of mobile health care 
clinics. Public Law 100-322 provided 
VA with the authority to conduct such 
a pilot program in order to evaluate 
the desirability of using mobile clinics 
to provide health care services to vet
erans residing in rural areas. VA, how
ever, has not yet implemented this au
thority. The conference report to ac
company H.R. 2916-which ultimately 
became Public Law 101-144-provided 
$3 million for this pilot program. I 
look forward to reviewing V A's imple
mentation plans and eventually VA's 
evaluation of this promising program. 

Section 202 of the bill would provide 
specific authority for VA to furnish 
needed medical equipment, prosthetic 
devices and similar such appliances to 
non-service-connected veterans when 
furnishing outpatient care to obviate 
the need for hospital care. This provi
sion is supported by VA. According to 
VA officials, the current restriction on 
providing such equipment or devices 
limits VA efforts to reduce hospitaliza
tions. That is, by providing limited and 
inexpensive items to veteran patients, 
VA could avoid-in some cases-costly 
hospital stays. 

This bill would also increase the 
maximum limitations on home health 
services improvements. Section 617 of 
title 38 provides VA with the authority 
to provide funds for structural im
provements to a veterans residence 
which may be necessary for the treat
ment of the veteran's condition and to 
provide access to necessary sanitary 
facilities. 

The legislation would also allow vet
erans, who qualify for a waiver of pre-
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miums, on the basis of total disability, 
for the life insurance VA makes avail
able to veterans with service-connect
ed disabilities, to purchase an addi
tional $10,000 in VA life insurance at 
standard premium rates. This provi
sion will allow veterans suffering from 
very serious disability-who are likely 
uninsurable at reasonable rates be
cause of those disabilities-to increase 
their VA coverage to a maximum of · 
$20,000. This additional coverage 
would not be a grant. The veterans in 
question would have to purchase the 
insurance. The only cost to the tax
payer would be the losses which will 
result from providing coverage at 
standard rates to veterans with severe 
disabilities or illnesses. 

Veterans' mortgage life insurance is 
provided to veterans who qualify for a 
VA grant to help purchase a so-called 
"wheelchair home." This mortgage in
surance helps ensure that, in the event 
of the veterans' death, his or her 
family will not lose their home. The 
veterans who qualify for this insur
ance .are so severely disabled that they 
have lost-or lost the use of-limbs or 
sight due to a service-connected cause. 
The mortgage insurance is currently 
limited to $40,000. This legislation 
would increase that limitation to 
$90,000. This increase reflects the in
crease in housing costs in many areas 
of the country. 

The bill would also address the prob
lem created by the imminent sunset 
date of a provision which allows Viet
nam-era veterans-that is, all veterans 
with active duty between August 4, 
1964 and May 7, 1975, without regard 
to where they served or the nature of 
their duties-to be included in the for
mula establishing the number of Dis
abled Veteran Outreach Program 
[DVOPl staff funded by the Federal 
Government. Under current law, the 
number of DVOP staff would fall from 
1,883 to less than 500 in 1992. Since 
the Department of Labor will soon 
begin its budget process for 1992, it is 
important to extend the sunset date 
for DVOP personnel until the Con
gress has time to carefully consider 
what long-term employment programs 
should be provided in the 1990's and 
beyond, without being preempted by 
the fiscal year 1992 budget process. To 
this end, the bill extends, through 
1993, the requirement to include Viet
nam-era veterans when determining 
the number of DVOP staff. 

I believe it is particularly important 
to provide the dedicated and experi
enced DVOP staff some stability in 
their jobs since one of their responsi
bilities is the provision of employment 
services to newly discharged veterans. 
Given current international uncertain
ties, it is impossible to rule out the 
possibility that the size of the active 
duty force may be reduced in the 
future with a resulting surge of newly 
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· discharged veterans seeking employ
ment services. 

The legislation also extends the 
sunset date of authority for VA to sell 
homes it owns, due to foreclosure on 
VA guaranteed loans, to nonprofit 
groups who would, in turn, use the 
homes to provide shelter to homeless 
veterans. The authority would be ex
panded to include veterans being 
treated by VA for alcohol or drug 
abuse or mental illness. Given the as
sociation between mental illness, alco
hol and drug abuse, and homelessness, 
this provision may serve to preempt 
the entry of the veterans housed 
under this program into homelessness. 

The legislation also establishes a 
program to permit VA to assist veter
ans recovering from alcohol or drug 
dependence in establishing substance 
free transitional housing. It would 
allow VA to establish a revolving fund 
from which loans would be made to 
nonprofit corporations to establish 
transitional housing. The loan would 
be repaid by the corporation from 
funds received by the veteran resi
dents as rent. 

Although I support the concept of 
this transitional housing provision. I 
have certain drafting and substantive 
concerns which I will want to address 
as this bill works its way through the 
legislative process. I will be especially 
interested in hearing testimony about 
the proposed funding mechanism for 
the loans. I intend to explore the pros 
and cons of using the canteen revolv
ing fund to make loans under this pro
posal. 

Again, I thank the chairman for his 
fine work on this bill and am pleased 
to join with him as an original cospon
sor. I look forward to working with 
him through the hearing and markup 
process as the Committee on Veterans' 
Affairs perfects this important legisla
tion. 

By Mr. CRANSTON (by re
quest): 

S. 2101. A bill to waive the waiting 
period requirement of section 
210(b)(2) of title 38, United States 
Code, for a planned administrative re
organization involving the Loan Guar
anty Division at the Togus Veterans 
Affairs Medical and Regional Office 
Center; to the Committee on Veterans' 
Affairs. 
ADMINISTRATIVE REORGANIZATION RELATING TO 

THE TOGUS VETERANS AFFAIRS MEDICAL AND 
REGIONAL OFFICE CENTER 
Mr. CRANSTON. Mr. President, as 

chairman of the Veterans' Affairs 
Committee, I have today introduced, 
by request, S. 2101, a bill to waive the 
waiting period requirement of section 
210(b)(2) of title 38, United States 
Code, for a planned administrative re
organization involving the Loan Guar
anty Division at the Togus-Maine
Veterans Affairs Medical and Regional 
Office Center. The Secretary of Veter-

ans Affairs submitted this legislation 
by letter dated January 22, 1989, to 
the President of the Senate. 

My introduction of this measure is 
in keeping with the policy which I 
have adopted of generally introduc
ing-so that there will be specific bills 
to which my colleagues and others my 
direct their attention and comments
all administration-proposed draft leg
islation referred to the Veterans' 
Affair Committee. Thus, I reserve the 
right to support or oppose the provi
sions of, as well as any amendment to, 
this legislation. 

At our committee's January 23, 1990, 
hearing the committee will be receiv
ing testimony on this administration
requested legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD at this point, togeth
er with the January 22, 1990, transmit
tal letter and the detailed plan and 
justification for the transfer of the 
loan guaranty operation, Togus, ME. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, The waiting 
period requirement of section 210(b)(2) of 
title 38, United States Code, shall not apply 
to a Department of Veterans Affairs 
planned administrative reorganization that 
involves the closing of the Loan Guaranty 
Division at the Togus Veterans Affairs Med
ical and Regional Off'ice Center, and the 
transfer of the functions of that Loan Guar
anty Division to the Manchester Veterans 
Affairs Regional Office. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, DC, January 22, 1990. 

Hon. DAN QuAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill to "To waive the wait
ing period requirement of Section 210(b)(2) 
of title 38, United States Code, for a 
planned administrative reorganization in
volving the Loan Guaranty Division at the 
Togus Veterans Affairs Medical and Region
al Office Center" with the request that it be 
referred to the appropriate committee for 
prompt consideration and enactment. 

Enactment of the enclosed draft bill will 
permit us to implement this reorganization 
immediately. Absent such a waiver, we must 
wait until fiscal year 1991 to initiate this 
action. The reason for the planned reorgani
zation is set forth in the enclosed letter to 
the Chairman, Committee on Veterans' Af
fairs. This letter has been sent to our over
sight committees to report this planned re
organization as required by 38 U.S.C. 
210(b)(2). 

We will be happy to provide any addition
al information concerning this proposal. 
Your staff may contact Raymond H. Avent, 
Deputy Chief Benefits Director for Field 
Operations, at 23- 5244, if additional infor
mation is needed. 

The Office of Management and Budget 
advises that there is no objection from the 
standpoint of the Administration's program 
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to the submission of this report and legisla
tive proposal to the Congress. 

Sincerely yours, 
EDWARD J. DERWINSKI. 

DETAILED PLAN AND JUSTIFICATION-TRANS
FER OF LOAN GUARANTY OPERATION, TOGUS, 
ME 
I. The number of employees to be reduced 

at Togus V AM&ROC and their responsibil
ities, and the means by which reduction is 
to be accomplished: 

Veterans Benefits Administration plans to 
transfer the Loan Guaranty operation at 
Togus to a consolidated New England Loan 
Guaranty Division at Manachester, New 
Hampshire. The authorized FTE of the 
Loan Guaranty Division at the VA Medical 
and Regional Office Center, Togus, Maine is 
10. Those 10 Loan Guaranty employees 
have responsibility for origination. servic
ing, and termination of guaranteed loans as 
well as the resale of acquired properties and 
servicing of portfolio loans in the State of 
Maine. Clerical employees will be absorbed 
by the V AM&ROC. Employees in technical 
and supervisory positions will be offered po
sitions at the consolidated site in Manches
ter, New Hampshire, with translocation 
costs being paid. We hope to offer those 
technical employees declining transfer the 
option of staying in comparable positions in 
other divisions of the Togus V AM&ROC. 
Employees whose positions are eliminated 
will be absorbed as normal attrition creates 
vacancies. 

The other two Loan Guaranty divisions 
affected by closing and transfer to the con
solidated Manchester Loan Guaranty divi
sion are at the Boston Veterans Affairs Re
gional Office. The authorized FTEE in the 
Loan Guaranty Division at Boston is 9; and 
at Hartford the FTE is 6. Since the FTE re
duction percentages which will take place at 
the Boston and Hartford Regional Offices is 
less than 10% of their authorized station 
FTE, the closing of the Loan Guaranty divi
sions at those two stations is not subject to 
section 210(b)(2) reporting requirements. 

II. The facility at which employees will be 
increased, the number of employees to be 
increased, and the specific responsibility of 
those employees: 

The Manchester VA Regional Office will 
become the consolidated site for Loan Guar
anty operations in· the New England area. 
The Manchester Loan Guaranty Division 
currently has 6 FTEE. The consolidated di
vision will have 22 positions. This consoli
dated division will provide Loan Guaranty 
benefits and services to Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode 
Island, and Vermont. The 22 positions will 
be: 3 Staff appraisers <1 supervisory); 1 Con
struction Analyst; 1 Specially Adapted 
Housing Agent; 9 Loan Specialists <Realty) 
<2 supervisory>; 3 Realty Specialists <1 su
pervisory); 1 Secretary; 3 Program Clerks; 1 
Clerk Typist. 

III. Description of changes in functions: 
The functions of the Togus V AM& ROC 

and the VA Regional Offices in Boston and 
Hartford, except for Loan Guaranty oper
ations, will remain the same. Veterans Serv
ice divisions at each station will continue to 
issue certificates of eligibility to walk-in vet
erans. However, all other loan guaranty 
benefits and services for veterans in New 
England <including issuance of certificates 
of reasonable value, processing of loan ap
plications, issuance of guaranty, servicing of 
defaulted loans, payment of claims under 
guaranty and acquisition and disposition of 
foreclosed properties) will be handled from 

the Manchester Regional Office. At Man
chester, the consolidated Loan Guaranty di
vision will perform Loan Guaranty func
tions in the same manner as it now does 
except that its geographic area of responsi
bility will be greater. There will be no other 
functional changes as a result of this reor
ganization. 

IV. Reasons that the reorganization is ap
propriate and advisable in terms of statuto
ry missions and long-term goals of the De
partment of Veterans Affairs: 

The New England Directors asked the 
Chief Benefits Director to convene a Task 
Force to examine the Loan Guaranty bene
fit delivery system in New England. They 
felt that the Loan Guaranty program was 
potentially at risk due to minimal staffing 
and limited flexibility to cope with person
nel and program changes. The planned reor
ganization follows the recommendations 
made by the Task Force composed of staff 
members of the New England Offices and 
Loan Guaranty Service. A summary from 
the New England Task Force Study is en
closed. 

Loan Guaranty Service reviewed the Task 
Force report, concurred in the findings, and 
made a recommendation to the Deputy 
Chief Benefits Director to consolidate the 
four New England Loan Guaranty Divisions 
into one site at the Veterans Affairs Region
al Office, Manchester, New Hampshire. This 
site was selected due to its central location 
and its reasonable cost of living. 

It has long been recognized that the Loan 
Guaranty program in New England is less 
efficient and more costly than in other 
parts of the country. Workloads support 
only minimal employment levels. Conse
quently, supervisory ratios are high and 
economies of scale impossible to achieve. 
This limits the four New England stations' 
ability to cope with potential personnel and 
program changes, and is detrimental to pro
gram operations over the long term. Boston 
and Hartford both have difficulty in recruit
ing and retaining personnel due in part to 
the high cost of living in those areas. Staff
ing is reaching a critical turning point. Since 
most of the Loan Guaranty workload in 
New England is related to loan origination, 
employees perform servicing and property 
disposition functions infrequently. When 
work is not performed regularly, poor qual
ity and failure to meet timeliness standards 
often result. As stated, the program in New 
England is predominately origination-ori
ented and is being handled adequately with 
the present staff. However, any sudden shift 
in the New England economy or real estate 
market leading to loan terminations and 
property acquisitions could have negative 
impact on loan guaranty operations. The 
consolidated Loan Guaranty division will be 
able to better handle any such market 
changes. 

A consolidation should improve productiv
ity and the cost effectiveness of Loan Guar
anty activities in New England while main
taining and even improving the timeliness 
and quality of Loan Guaranty benefits and 
services to veterans. 

V. Effects of the reorganization on bene
fits and services to veterans and dependents 
of veterans: 

The provision of benefits and services to 
veterans and their dependents should be en
hanced with the consolidation of the four 
New England Offices as there will be more 
adequate staffing to provide specialized 
service in all four functional areas of the 
Loan Guaranty Program <Construction and 
Valuation, Loan Processing, Loan Service 

and Claims, and Property Management). 
Examples of improved servicing are: 

Presently, specially adapted housing 
<SAH> actions are processed in all four of
fices by employees who perform varied 
duties. No one is assigned SAH processing as 
his/her sole duty. Two offices have central
ized authority to approve SAH grants with
out VA Central Office authority. Manches
ter and Togus must submit SAH cases to VA 
Central Office for approval prior to issuing 
a grant. In the consolidated office, there 
will be a Specially Adapted Housing Agent 
whose primary responsibility will be proc
essing SAH applications with centralized au
thority to approve grants. 

The New England offices have a total of 
33 properties in their combined inventory. 
The consolidation of the offices into one 
Loan Guaranty Division will enhance the 
processing of acquired property sales. There 
will be a full -time staff of 3 Realty Special
ists compared to a staff of 2 now handling 
this workload on a part time basis in the 
four offices. The proposed staffing level will 
allow adequate staff to conduct property in
spections as well as process in-house paper
work. 

Servicing of loans is accomplished primar
ily by telephone; therefore, servicing de
faulted loans in a consolidated Manchester 
office should ordinarily be no different than 
servicing from the four existing offices. Any 
delinquent borrower visiting a VA office 
with no Loan Guaranty division will still be 
able to receive personal service and Loan 
Guaranty program information through a 
Veterans Benefits Counselor <VBC> in the 
Veterans Services Division at each of the lo
cations. Routine and continuing training of 
VBC's will be planned and carried out by 
the consolidated Loan Guaranty Division to 
keep them informed of policy and regula
tion changes as well as changes in state law 
which affect servicing and foreclosure of 
loans. 

VI. Cost impact of the reorganization and 
supporting analyses: 

The estimated cost to close the Togus 
Loan Guaranty Division and relocate 6 em
ployees to the Manchester Regional Office 
is estimated at $212,000. This amount in
cludes translocation cost at $204,000 
<$34,000 per employee> and $8,000 to move 
files and supplies. Of course, the transfer of 
the Togus Loan Guaranty Division is only 
one part of the overall consolidation. The 
enclosed cost benefit analysis shows the es
timated cost and savings for the entire reor
ganization. 

COST BENEFIT ANALYSIS 

IMPLEMENTATION RESOURCES NEEDED 

Fiscal year -

1990 1991 1992 1993 1994 1995 

rm o 
Personnel compensatiOn 0 
Cap1tal expenses 400 
All other expenses .. 560 

Estimated costs for consolidation include 
modification of office space at Manchester 
and translocation of employees. The All 
Other Expenses category includes $16,000 
for moving files, supplies, furniture and 
equipment; and $544,000 for translocation 
of estimated 16 employees at $35,000 each. 
Office reconfiguration from Minor Con
struction including furniture is estimated at 
$400,000. 
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SAVINGS 

Savings result from substantial reduction 
in the number of' FTE needed to operate the 
r onsolidated Loan Guaranty activity, re
duced SLUC costs due to space savings and 
reduced ADP equipment needs. 

Fiscal year-

1990 1991 1992 1993 1994 1995 

FlEE .... ... 10 10 10 10 12 12 
Personnel ·c()ffiiiensaiion 360 360 401 411 456 467 
Capital expenses ........ 50 50 25 0 0 0 
All other expenses ... 110 110 110 110 110 1 iO 

Current service Proposed Payroll savings 

FTE Payroll FTE Payroll FTE Payroll 

f iscal year 
1991 32 $1.145,404 22 $785.836 10 - $359.568 
1992 .. 32 1.173.507 21 771.828 11 401.679 
1993 32 1,202,055 21 790.605 11 -- 411.450 
1994 ..... 32 1.231.058 20 774,760 12 - 456,298 
1995 .. 32 1.260,521 20 793,301 12 467,220 

Total .. 6,012,545 . . ...... 3.916.330 2,096,215 

Other Savings: The five year Service Leas
ing Unit Contract <SLUC> savings is 
$535,800. 

Summary 
1. Payroll Savings................ - $2,096,215 
2. Relocation Costs.............. + 560,000 
3. Minor Construction........ + 400,000 
4. SLUC Savings........... .. ...... - 553,800 

-------
Five year net savings -1.690,015 

====== 
Five year GOE sav-

ings... ...... ..... .. ............ • - 2,090,015 
1 Excluding minor construction costs. 

By Mr. CRANSTON (by re
quest): 

S. 2102. A bill to amend title 38, 
United States Code, to modify the 
prior congressional "report and wait" 
restrictions which are imposed upon 
certain Department of Veterans Af
fairs administrative reorganizations by 
section 210(b)(2) of that title; to the 
Committee on Veterans' Affairs. 
MODIFYING "REPORT AND WAIT" RESTRICTIONS 

ON CERTAIN DEPARTMENT OF VETERANS AF· 
FAIRS ADMINISTRATIVE REORGANIZATIONS 

Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs 
Committee, I have today introduced, 
by request, S. 2102, a bill to modify 
the requirement for advance congres
sional notification prior. to implemen
tation of certain reorganization within 
the Department of Veterans Affairs. 
The Secretary of Veterans Affairs sub
mitted this legislation by letter dated 
January 25, 1990, to the President of 
the Senate. 

My introduction of this measure is 
in keeping with the policy which I 
have adopted of generally introduc
ing-so that there will be specific bills 
to which my colleagues and others 
may direct their attention and com
ments-all administration proposed 
draft legislation referred to the Veter
ans' Affairs Committee. Thus, I re
serve the right to support or oppose 
the provisions of, as well as any 
amendment to, this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the REcORD at this point, togeth
er with the January 25, 1990, transmit
tal letter. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2102 
B e it enacted by the Senate and House of 

Representatives of the United States of 
A m e rica in Congress assembled, That Sec
tion 210Cb)(2) of title 38, United States 
Code. is amended to read as follows: 

<2><A> The Secretary may not in any fiscal 
year implement an administrative reorgani
zation described in subparagraph <B> of this 
paragraph unless lhe Secretary first sub
mits to the appropriate committees of the 
Congress a report containing a detailed plan 
and justification for the administrative reor· 
ganization. No action to carry out such reor
ganization may be taken after the submis
sion of such report until the expiration of a 
60 day waiting period following the date of 
the submission of such report. Such 60 day 
waiting period shall be extended by a period 
equal to the total number of days during 
such period that either chamber of the Con
gress is not in session. 

<B> An administrative reorganization de
scribed in this subparagraph is an adminis
trative reorganization of a covered field 
office or facility which involves a reduction 
during any fiscal year in the number of full
time equivalent employees with permanent 
duty stations at such offices or facility by 25 
percent or more. 

<C> Not less than 30 days before the date 
on which the implementation of any admin
istrative reorganization described in this 
subparagraph is to begin, the Secretary 
shall transmit to the Committees on Veter
ans' Affairs of the Senate and the House of 
Representatives a notification regarding 
such reorganization. This subparagraph ap
plies to an administrative reorganization of 
any unit of the Central Office of the De
partment of Veterans Affairs that is the 
duty station for more than 99 employees if 
the reorganization involves a reduction in 
any fiscal year in the number of full-time 
equivalent employees with permanent duty 
station in such unit by 25 percent or more. 

<D> For the purposes of this paragraph
(i) The term "administrative reorganiza

tion•· means a consolidation, elimination, 
abolition, or redistribution of functions 
under the authority granted the Secretary 
under the second sentence of paragraph O> 
of this subsection. This term does not in
clude a consolidation or redistribution of 
functions between the Veterans Benefits 
Administration and Veterans Health Serv
ices and Research Administration compo
nents at a Department of Veterans Affairs 
medical and regional office center, provided 
that following such a consolidation or redis
tribution of functions the same number of 
full-time equivalent employees continue to 
perform the affected functions at that 
center. 

Cii> The term "covered field office or facili
ty" means a Department of Veterans Affairs 
office or facility outside the Department of 
Veterans Affairs Central Office that is the 
permanent duty station for 25 or more em
ployees and that is a regional office. medical 
center, medical and regional office center, 
free-standing outpatient clinic, insurance 
center, or similar field office or facility 
which has as its primary mission providing 
care or services to veterans. 

<iii> The term "detailed plan and justifica
tion" means, with respect to an administra
tive reorganization, a written report which, 
at a minimum-

< I> specifies the number of employees by 
which each covered office or facility affect
ed is to be reduced, the responsibilities of 
those employees, and the means by which 
the reduction is to be accomplished; 

<II> identifies any existing or planned 
office or facility at wnich the number of 
employees is to be increased and specifies 
the number and responsibilities of the addi
tional employees at each such office or facil
ity; 

<III> describes the changes in the func
tions carried out at any existing office or fa
cility and the functions to be assigned to an 
office or facility not in existence on the date 
that the plan and justification are submit
ted pursuant to subparagraph <A> of this 
paragraph; 

<IV> explains the reasons for the determi
nation that the reorganization is appropri
ate and advisable in terms of the statutory 
missions and long-term goals of the Depart
ment of Veterans Affairs; 

<V> describes the effects that the reorgani
zation may have on the provision of benefits 
and services to veterans and dependents of 
veterans <including the provision of benefits 
and services through offices and facilities of 
the Department of Veterans Affairs not di
rectly affected by the reorganization>; and 

<VI> provides estimates of the costs of the 
reorganization and of the cost impact of the 
reorganization, together with analyses sup
porting those estimates. 

SEc. 2. EFFECTIVE DATE. The provisions of 
Section 210(b)(2) of title 38, United States 
Code, as amended by this Act, shall apply to 
any reorganization within the Department 
of Veterans Affairs which is implemented 
on or after October 1, 1989. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, DC, January 25, 1990. 

Hon. DAN QuAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill to modify the Congres
sional "report and wait" restrictions im
posed upon certain Department of Veterans 
Affairs <VA> administrative reorganizations 
by section 210(b)(2) of title 38, United 
States Code, as amended, with the request 
that it be referred to the appropriate com
mittee for prompt consideration and enact
ment. 

Historically, section 210 provided statuto
ry authority for past Administrators to reor
ganize the Agency so that changes in mis
sion or programs could be efficiently imple
mented through organizational change. Sec
tion 210 was amended in 1981 to provide 
that unbridled reorganization would not 
occur without Congressional input. The 
amendment required that if a reorganiza
tion adversely affected certain organization
al components, a notice of the reorganiza
tion was required to be submitted generally 
with the submission of the President's 
budget, with a waiting period before imple
mentation which permitted Congress to 
review the proposal. We believe that the 
constraints of section 210 have unduly af
fected the ability of the Secretary to effi
ciently manage the Department. We believe 
that these constraints can be somewhat re
laxed, so that more timely organizational 
adjustments can be effected, without dis
turbing the underlying concerns which led 
to enactment of this section, the reduction 
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of services to veterans. The draft bill is in
tended to accomplish this end. 

Pub. L. No. 97-66 added a new paragraph 
<2), containing the "report and wait" re
quirements, to 38 U.S.C. § 210Cb). The prior 
language of subsection 210Cb) was retained 
and redesignated as paragraph 210Cb)(1). It 
contains the basic delegation of authority to 
the Secretary to organize and manage the 
Department. The restrictions of paragraph 
210Cb)(2) apply to any planned VA adminis
trative reorganization which involves a loss 
or transfer of functions away from a cov
ered VA component resulting in the speci
fied reduction in its number ·of full-time 
equivalent employees CFTEE). Under these 
restrictions the Department cannot imple
ment any covered VA "administrative reor
ganization" until: <U a detailed plan and 
justification has been sent to the appropri
ate committees of Congress not later than 
the date the budget for the next fiscal year 
is submitted to Congress; and (2) the first 
day of the next fiscal year arrives. Since the 
budget is submitted in January, the mini
mum waiting period would be 9 months. 
Under some circumstances, however, it may 
not be possible to submit a report by this re
porting deadline; in that instance the stat
ute would require the Department to delay 
a reorganization for as much as 21 months, 
until the first day of the next following 
fiscal year. 

The legislative history of Pub. L. No. 97-
66 indicates the purposes of the above VA 
reorganization restrictions were to protect 
the quality and levels of VA care and serv
ice, and to ensure the integrity and efficien
cy of program operations. We are proposing 
amendments to these restrictions which we 
believe preserve the true intent of Pub. L. 
No. 97-66, while enabling this Department 
to better and more efficiently achieve these 
ends. In the present budget climate VA, like 
other Departments and agencies, must uti
lize resources more efficiently. Also, because 
of demographic and other changes, the 
number and location of VA beneficiaries eli
gible for VA benefits, care, and treatment is 
changing. With fiscal limitations, a rapidly 
changing beneficiary profile, and the avail
ability of new management and support 
technology, mainly computerization, we 
need greater flexibility to make timely orga
nizational adjustments. It is simply ineffi
cent and counterproductive to continue re
strictions which impose a waiting period of 
up to 21 months upon any significant plan 
by VA management to adapt the VA organi
z;ational structure to these realities. 

In order to establish a better balance be
tween the need for VA to change and adapt, 
and the needs of oversight committees to 
have advance notice of significant VA reor
ganizations, the draft bill would amend the 
"report and wait" restrictions in five ways. 
First and foremost, it would shorten the 
lengthy waiting period presently required, 
following submission of the detailed plan 
and justification for a covered administra
tive reorganization, to 60 days. While the 
report could be submitted at any time, the 
60 days waiting period would not run on any 
day that either chamber of Congress is not 
in session. This change would remove a 
principal difficulty which the VA now has 
with these restrictions. The delays and un
certainty caused by a long waiting period 
unduly limit VA management's ability to 
effect organizational change where such 
change is necessary and prudent in the effi
cent operation of Department programs and 
resources. 

Second, the draft bill would modify re
porting requirements for reorganizations 

within VA Central Office by limiting such 
requirements only to reorganizations which 
involve a 25 percent FTEE reduction in one 
fiscal year at a Central Office unit which 
has 100 or more employees, and would elimi
nate the combined two consecutive fiscal 
year FTEE reduction test. The proposed re
striction would require only 30 days prior 
notice of such reorganizations of Central 
Office units. Section 210Cb)(2)(B)(ii) now 
makes administrative reorganizations of a 
Central Office unit which has 100 or more 
employees subject to the full "report and 
wait" restrictions of section 210Cb)(2)(A). 
The net effect of this proposed change 
would be to make only the 30 days prior 
notice applicable to reorganizations within 
Central Office, and such notice would be ap
plicable only where the requisite function 
loss and FTEE cut results at a Central 
Office unit with 100 or more employees. 

Third, the draft bill would amend the sec
tion 210Cb)(2)(D)(iii) definition of a "cov
ered field office or facility" to make "report 
and wait" restrictions applicable only at 
those offices or facilities which have 25 or 
more employees and which have as their 
primary mission providing care or services 
to veterans. This amendment would contin
ue section 210Cb)(2) coverage at all VA re
gional offices, medical centers, medical and 
regional office centers, insurance centers, 
free-standing outpatient clinics, and similar 
field offices or facilities. However, VA man
agement and support facilities, such as data 
processing centers, finance centers, medical 
region management offices, supply depots 
and record centers, etc., would no longer be 
covered. This change is intended to limit 
section 210Cb)(2) coverage to those VA field 
offices or facilities which have as their pri
mary mission providing direct care or serv
ices to veter.ans, since it was such care and 
services which these restrictions were pri
marily intended to protect. 

Fourth, the draft bill would amend section 
210Cb)(2)(B) to increase the size of the 
FTEE reduction required for an administra
tive reorganization which must be reported 
at a covered field office or facility from 10 
percent to 25 percent in any one fiscal year. 
The combined 15 percent FTEE reduction 
test for two consecutive fiscal years, as set 
out in section 210Cb)(2)(B)(i)CII),would be 
deleted. This change would raise the size of 
a reduction which must be reported to a 
more reasonable level. Presently, a transfer 
of as few as three to five FTEE at a field fa
cility could be subject to these restrictions. 
For example, a recent proposed transfer of 
only six FTEE from the regional office com
ponent of a VA Medical and Regional Office 
Center CVAM&ROC) was examined and 
found to be a reportable reorganization 
within the literal meaning of section 
210(b)(2) in its present form. Such a limita
tion on the Secretary's ability to manage 
the Department neither serves the best in
terests of our veteran constituency nor the 
legitimate oversight needs of the Congress. 

Finally, the draft bill would amend the 
section 210(b)C2HDHD definition of an "ad
ministrative reorganization" subject to 
these requirements to expressly provide 
that that term does not include any consoli
dation or redistribution of functions be
tween components at a V AM&ROC, provid
ed that following such a change the same 
number of FTEE continue to perform the 
same functions at that V AM&ROC. This 
change is proposed because it was recently 
determined that the transfer of support 
functions and FTEE between the Veterans 
Benefits Administration CVBA) and Veter-

ans Health Services and Research Adminis
tration CVHS&RA) components at a 
V AM&ROC, even though no functions or 
FTEE were lost at the V AM&ROC, was sub
ject to the "report and wait" restrictions. In 
this situation, VBA and VHS&RA agreed to 
transfer the FTEE in certain support func
tions from VBA to VHS&RA. Although the 
V AM&ROC had the same people, in the 
same place, performing the same functions, 
it was a reportable reorganization because 
VBA no longer performed these support 
functions and no longer retained the FTEE 
to support these functions. 

Although the "report and wait" statutory 
restrictions were somewhat liberalized in 
1988 by section 15 of Pub. L. No. 100-527, 
the statute still, on occasions, creates an ar
tificial impediment to the proper and effi
cient management of the Department. Even 
comparatively minor reorganizations, for 
which the Congress presumably has abso
lutely no reservations, such as the realign
ment mentioned in the prior paragraph, 
cannot be implemented prior to the follow
ing fiscal year unless a special exempting 
law is enacted. In the press of other Con
gressional business such a legislative waiver 
may not be considered and enacted by the 
Congress notwithstanding the fact that no 
inherent objection exists. Moreover, we 
would submit that it simply should not re
quire an Act of Congress to permit timely 
implementation of planned VA administra
tive reorganizations which are comparative
ly minor and noncontroversial. Given these 
circumstances, we recommend that the en
closed provisions amending paragraph Cb)(2) 
of section 210 of title 38, United States 
Code, be enacted in order to further modify 
these "report and wait'' restrictions for cer
tain types of VA administrative reorganiza
tions. 

VA has had a long history of close and 
frank cooperation with those committees 
which have VA oversight responsibility. 
This relationship has ensured, and will con
tinue to ensure, that any significant Depart
ment reorganization will take place only 
after discussion of such reorganization with 
our oversight committees. These commit
tees have always carefully evaluated any 
significant VA proposal, including signifi
cant planned reorganizations. As a former 
Member, one of my highest priorities is to 
continue and improve upon this good work
ing relationship and spirit of cooperation 
with our oversight committees, but it is, 
simply, time to relax the overly restrictive 
provisions of Section 210Cb)(2). 

We will be happy to provide any addition
al information concerning this proposal. 

The Office of Management and Budget 
advises that there is no objection to the sub
mission of this legislative proposal to the 
Congress and that its enactment would be in 
accordance with the program of the Pr~si
dent. 

Sincerely yours, 
EDWARD J. DERWINSKI. 

By Mr. CRANSTON (by re
quest): 

S. 2103. A bill to waive the reporting 
and waiting period requirements of 
section 210(b)(2) of title 38, United 
States Code, for a planned administra
tive reorganization of the regional 
field offices of the Veterans Health 
Services and Research Administration; 
to the Committee on Veterans' Af
fairs. 
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VETERANS HEALTH SERVICES AND RESEARCH 

ADMINISTRATION REORGANIZATION 
Mr. CRANSTON. Mr. President, as 

chairman of the Veterans' Affairs 
Committee, I have today introduced, 
by request, S. 2103, to waive the re
porting and waiting period require
ments of section 210(b)(2) of title 38, 
United States Code, for a planned ad
ministrative reorganization of the re
gional field offices of the Veterans 
Health Services and Research Admin
istration. The Secretary of Veterans 
Affairs submitted this legislation by 
letter dated February 7, 1990, to the 
President of the Senate. 

My introduction of this measure is 
in keeping with the policy which I 
have adopted of generally introduc
ing-so that there will be specific bills 
to which my colleagues and others 
may direct their attention and com
ments-all administration-proposed 
draft legislation referred to the Veter
ans' Affairs Committee. Thus, I re
serve the right to support or oppose 
the provisions of, as well as any 
amendment to, this legislation. 

At our committee's February 23, 
1990, hearing the committee will be re
ceiving testimony on this administra
tion-requested legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD at this point, togeth
er with the February 7, 1990, transmit
tal letter and the Secretary's January 
22, 1990, letter to me, with enclosures, 
providing V A's justification for reorga
nization. 

s. 2103 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary may implement an administrative 
reorganization within the Department of 
Veterans Affairs to reduce from seven to 
four the number of regional field offices of 
the Veterans Health Services and Research 
Administration without regard to the re
;:>orting requirement and waiting period pro
vided for by section 210(b)(2) of title 38, 
United States Code. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, February 6, 1990. 

Hon. DAN QuAYLE, 
President of the United States Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill "To waive the report
ing and waiting period requirements of sec
tion 210(b)(2) of title 38, United States 
Code, for a planned administrative reorgani 
zation of the regional field offices of the 
Veterans Health Services and Research Ad
ministration," with the request that it be re
ferred to the appropriate committee for 
prompt consideration and enactment. 

The reasons for submitting this draft leg
islation are discussed in some detail in a 
report. submitted to our oversight commit
tees pursuant to 38 U.S.C. § 210(b)(2), re
garding a critically important reorganiza
tion of our regional medical field offices. 

In essence, we must. in my judgment, reor
ganize the field offices to overcome a real 
lack of administrative uniformity in the VA 
medical system. We have found wide varia-

tion- from region to region and hospital to 
hospital- on so basic a matter as whether a 
veteran will or will not receive needed VA 
care. Such uncertainty often stems from the 
policy or practice of the particular medical 
facility or of the regional office to which 
that facility reports. 

My responsibilities to our veterans, to the 
President, and to the Congress demand that 
VA do more toward achieving greater oper
ational uniformity in our health care 
system. In that quest, wide ranging consul
tations led me to the judgment that only a 
substantial reorganization of the manage
ment structure of our Veterans Health Serv
ices and Research Administration 
<VHS&RA) field operations would yield the 
consistency in health care delivery that our 
veterans deserve. In my view, streamlining 
the organization by reducing the number of 
regional field offices from seven to four is 
critical to achieving greater consistency. 

Section 210<b) of title 38, U.S. Code, gov
erning certain administrative reorganiza
tions within the VA, would, however pre
clude my carrying out that planned stream
lining until Fiscal Year 1991. We are propos
ing this legislation, accordingly, to waive the 
statutory waiting period. Its enactment is 
critical to making our health care system 
more responsive to veterans' needs. Its en
actment is also necessary to permit VA to 
set in motion the many implementing, logis
tical steps involved in restructuring the new 
·regions. We can only begin to take such 
steps after the law's waiting period is lifted. 
Delay, on the other hand, could jeopardize 
this important opportunity to improve our 
health care system and might also erode 
past gains. 

Although we have initiated this reorgani
zation to improve the administration of VA 
health care delivery, it will yield savings 
once the restructuring is completed. We 
intend to apply those administrative savings 
to augment staffing for direct patient care. 
The reorganization process itself would nec
essarily involve short-term costs. We esti
mate that enactment of this measure early 
in this session of Congress would thus result 
in costs in Fiscal Year 1990 of some $7.7 mil
lion which will be absorbed within the exist
ing Medical Care operating budget. Howev
er, significant cost recoveries of approxi
mately $4 million, in each subsequent year, 
are expected to result from this reorganiza
tion. 

Thank you for your consideration of this 
draft bill. 

The Office of Management and Budget 
advises that there is no objection from the 
standpoint of the Administration's program 
to the submission of this report and legisla
tive proposal to the Congress. 

Sincerely yours, 
EDWARD J. DERWINSKI. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, January 22, 1990. 

Hon. ALAN CRANSTON, 
Committee on Veterans' Affairs, 
Washington, DC. 

DEAR MR. CHAIRMAN: From my earliest 
days as Secretary of Veterans Affairs. I 
have received many reports of inconsistency 
in veterans· access to VA health care. 

On virtually a daily basis, elected repre
sentatives from across the country have 
written and called me to document the ex
istence oJ differing "VA" policies-from 
region to region and even among hospitals 
within close proximity- which affect wheth
er or not a veteran will or will not receive 
needed care. My t.ravels to VA facilities and 

meetings with medical administrators at all 
levels have borne out these accounts. My re
sponsibilities to our veterans, to the Presi
dent, and to the Congress demand that VA 
do a better job at achieving greater oper
ational uniformity in our health care 
system. 

Wide-ranging consultations, which includ
ed discussions with the Chief Medical Direc
tor and the Regional Directors, led me to 
the judgment that a substantial reorganiza
tion of the management structure of our 
Veterans Health Services and Research Ad
ministration <VHS&RA) field operations 
was needed to attain the consistency in 
health care delivery that our veterans de
serve. 

Consequently, I directed the Chief Medi
cal Director, last August. to prepare to im
plement a reorganization with which I know 
you are familiar. That directive generally 
called for phasing out district offices and 
cutting the number of medical regions. Cer
tainly, that step was not taken lightly or 
without careful regard for the dislocation it 
might mean for many dedicated VHS&RA 
employees. 

In my judgment, however. this step is nec
essary to assure that our health care system 
remains viable over the long term. Medical 
districts represent an extra layer of manage
ment which I simply cannot justify. Larger 
issues of VHS&RA management and ac
countability underlie the proposed reorgani
zation of our medical regions. That adminis
trative reorganization is the subject of the 
enclosed report, required under 38 U.S.C. 
210(b). 

In submitting that report, let me under
score the critical goals it sets out to achieve. 
Rather than simply consolidating and re
aligning offices, this reorganization seeks to 
remedy the unacceptable variation in policy 
interpretation and implementation that has 
emerged under a seven-region structure. Re
ducing the number of regions and the 
number of regional directors will facilitate a 
return to strong, centralized policy-making 
and will reinforce management accountabil
ity. The restructuring aims, therefore, to 
strike a better balance between our needs 
for management flexibility at our local fa
cilities and system-wide operational uni
formity based on national policy. 

In my judgment, the streamlined organi
zation described in our report-while not 
the only approach I considered-will best 
carry out my management goals. This struc
ture will encourage greater emphasis on 
centralized policy-making and operational 
implementation of those policies by the re
gional directors. In my view, reducing the 
number of regions and · regional directors 
from seven to four is critical to achieving 
greater consistency. 

Our plan to phase out the 27 medical dis
tricts by March 31, 1990. does not constitute 
an administrative reorganization subject to 
the requirements of Section 210(b). I believe 
it is important, nevertheless. to assure you 
and Congress generally that eliminating 
this administrative layer will serve the best 
interests of our patients and will not dimin
ish V A's responsiveness to congressional 
concerns. To the contrary, it is a critical 
component of a restructuring which, I be
lieve will make VHS&RA more responsive. 
Moreover, the administrative savings we 
hope to achieve once the restructuring is 
completed offer the opportunity to augment 
staffing for direct patient care. 

Finally, let me acknowledge that in enact
ing the provisions of law codified at Section 
210(b) of 38 U.S.C., Congress established a 
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mechanism to permit itself the opportunity 
to oversee certain proposed administrative 
reorganizations. While respectful of that 
important function, I intend to submit draft 
legislation to permit us to reorganize as 
soon as possible. The enactment of such leg
islation will be critical to permit VA to se t in 
motion the many necessary steps involved 
in restructuring the new regions- particu
larly in helping dedicated employees find 
new positions as soon as possible. Such steps 
can really only begin after the law's waiting 
period is lifted. I request your support for 
this draft legislation. 

We hope we have earned your support of 
our important effort to strengthen manage
ment of our medical care system, and trust 
that our enclosed report will answer such 
questions as you may have. 

The Office of Management and Budget 
advises that there is no objection from the 
standpoint of the Administration's program 
to the submission of this report and legisla
tive proposal to the Congress. 

Sincerely yours, 
EDWARD J. DERWINSKI. 

REORGANIZATION OF VHS&RA REGIONS, 
1989-REPORT TO CONGRESS, TITLE 38 U.S . 
CODE, SECTION 210(b)(2) 
I. Purpose: The purpose of this report is 

to describe the planned reorganization of 
the Veterans Health Services and Research 
Administration's <VHS&RA> regional struc
ture and its impact on service delivery and 
resource utilization. 

II. Background: A pressing concern which 
has confronted the VA throughout this Ad
ministration is the degree to which access to 
VA health care is determined or influenced 
by the policy or practice of the particular 
health care facility at which a veteran seeks 
care rather than by national policy. This in
consistency and unpredictability are unten
able in themselves and at odds with sound 
management principles as well as with V A's 
responsibilities under law. Wide-ranging ex
amination of the management of V A's 
health care system in light of this concern 
led to the conclusion that the lack of uni
formity in access to VA health care is inex
tricably linked to a pattern of decentralized 
decision-making within VHS&RA that is re
inforced by the organization of its field op
erations. 

It was determined on the basis of exten
sive consultations, including discussions 
with the Chief Medical Director, that a re
organization of VHS&RA's field operations 
was necessary to achieve the desired im
provements in the uniformity of policy im
plementation and equity of access to medi
cal care. Accordingly, the Secretary's memo
randum of August 25, 1989 <Appendix A), to 
the Chief Medical Director <CMD>, estab
lishes the rationale and parameters for a re
organization of VHS&RA field operations. 
The reorganization phases out the 27 Medi
cal Districts by March 31, 1990, and reduces 
the number of regions from seven to three. 
The August 25 memorandum describes the 
benefits to be achieved as follows: 

Greater balance between the operational 
uniformity of the system and management 
flexibility for individual facilities; 

More efficient use of resources and im
proved communications by removing dupli
cative functions and administrative layers; 

Redeployment of resources, including per
sonnel to support direct patient care; 

Increased accountability for implementa
tion of centralized policy; and 

Greater uniformity among regions of 
access to h ealth care services. 

The Secretary indicated that the proposed 
reorganization would be reported to Con
gress, in compliance with requirements of 38 
U.S .C. 210<bH2>. with the FY 1991 budget 
submission. The CMD was asked to develop 
an implementation plan, including potential 
regional boundaries and field office loca
tions. staffing requirements for field offices 
and V ACO Regional Director's <RD> offices, 
and an estimate of recovered resources that 
could be redirected to patient care. These 
features of the reorganization are described 
in subsequent sections of this report. 

III. Discussion: 
1. Description of the Current Organiza

tion. 
In accordance with 38 U.S.C., Section 

4103, the current VHS&RA organization is 
headed by the CMD. who is directly respon
sible to the Secretary for operation of the 
Agency. To assist the CMD in carrying out 
operational responsibilities there are two 
line officials: the Deputy Chief Medical Di
rector <DCMD), who serves as VHS&RA's 
Chief Operating Officer, and the Associate 
Deputy Chief Medical Director <ADCMD), 
who reports to the DCMD and is responsible 
for integrating line and program manage
ment responsibilities. A staff of approxi
mately 557 <cumulative FTEE as of Novem
ber 4, 1989) assist in the program, staff and 
operational functions of Central Office. 

VHS&RA field elements consist of 172 
medical centers <VAMCs), 233 outpatient 
clinics, 119 nursing home care units, 29 
domiciliaries, 194 Vietnam Veteran Out
reach Centers and various support units 
<ISCs, RMECs, etc.>. The VHS&RA field 
elements are assigned to seven regions 
which are further divided into 27 medical 

. districts. Each Region/Medical District en
compasses specific geographic areas com
prising all medical facilities available to the 
VA <including V A-operated facilities, State 
Veterans Homes and contracted services) 
within those areas. 

a. Regional Directors. 
The Regional Directors <RDs> report di

rectly to the ADCMD. Each RD is physical
ly located in the field and directly oversees 
a field office and staff of between 21 and 29 
FTEE. The authorized core ceiling for the 
regional field offices is 196 FTEE. Although 
some regions are larger geographically than 
others, they are organized so that patient 
population, staff and financial resources are 
distributed equally among them. A Deputy 
Regional Director and approximately 4 
FTEE provide the RD with an operational 
arm in VACO. 

ori several occasions since 1979, increased 
authority and responsibility have been dele
gated from central office to the regions and 
field facilities , most notably in the areas of 
program planning <MEDIPP), resource 
management <RAM), and quality assurance 
<SERP/MEDIPRO>. Conversely, responsi
bility for information resources manage
ment <IRM> support <ISCs) has been cen
tralized from the RDs to the Director, 
MIRMO in a 1987 realignment. 

The RDs are delegated authority and re
sponsibility for operations and the manage
ment of quality in field facilities . In addi
tion to directing the activities of their im
mediate offices, the RDs are responsible for 
the specific functions that follow: 

< 1) Facility Operations-This function en
compasses the following programmatic 
areas that are operational in nature: 

Resource Management-Budget develop
ment and execution, financial planning and 
analysis, resource management site visits, 
data validation, monthly financial status re-

ports, workload and employment monitor
ing, cost screens, reporting systems, funding 
transactions. 

Planning-Regional strategic and imple
mentation plans, mission analysis, demo
graphic/market analysis, V A/DoD contin
gency planning, program planning, work
load projection methodologies, needs assess
ments, facility development planning, plan
ning board activities. 

Construction- Construction program pri
oritization, facility five-year plans, alloca
tions and tracking of project resources, acti
vations, liaison with Office of Facilities, fa
cility development planning, review and al
location of the Non-Recurring Maintenance 
<NRM> program. 

Medical Center /Patient Communica-
tions-Responding to Congressional and 
consumer inquiries, public relations, news 
releases and publications, special events 
planning. 

Human Resources- Personnel activities, 
Directors' performance monitoring, discipli
nary actions, position descriptions, recruit
ment, commendations/awards programs, 
Equal Employment Opportunity <EEO> con
sultation and resolution, education and de
velopment activities, liaison with Regional 
Medical Education Centers <RMECs). 

Information Resources Management 
<IRM>-Network development, Decentral
ized Hospital Computer Program <DHCP) 
functions, IRM security, regional office data 
processing, data collection and analysis, re
gional IRM initiatives, special projects, pro
grammatic support. 

<2> Quality Management- This function 
encompasses the following programmatic 
areas. 

Risk Management-Patient Injury Con
trol Program, tort claims analysis, OMB Cir
cular A-123 oversight, occurrence screening. 

Internal and External Review- Creden
tialing and privileging compliance, oversight 
and consultation for all Joint Commission 
on Accreditation of Healthcare Organiza
tions <JCAHO) and other external review 
field activities, Regional Review Program, 
participation in all surveys. 

Nursing- Staff development, Nursing 
Service personnel issues, special salary 
rates, policy guidance. 

Safety and Health-Employee safety pro
grams are required by P.L. 91-596. Annual 
inspections, compliance with Occupational 
Safety and Health Administration <OSHA> 
and Environmental Protection Agency 
<EPA> regulations, waste management, acci
dent statistics, JCAHO Fire and Safety cri
teria, review of construction projects. 

b. Medical Districts. 
The seven regions are further divided into 

27 medical districts, each comprised of four 
to seven VA Medical Centers <VAMCs) and 
headed by a Medical District Director 
<MDD) appointed by the CMD from among 
Medical Center Directors in a given district. 
Historically, the MDD's role has been to 
advise the RD on distribution of resources 
and planning of the district's healthcare 
services. However, MDDs exercise no line 
authority over the district V AMCs. The 
medical district operates as a consortium in 
planning <MEDIPP), quality assurance <ME
DIPRO), and environmental management 
programs, and joint program sharing/ serv
ice delivery efforts. District staffs of eight 
to ten FTEE support these programs and 
have had a significant role in data collec
tion, analysis and development of recom
mendations for management review at both 
the district and regional levels. Figure 1 
<not printed) depicts the current VHS&RA 
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organization and Figure 2 <not printed) de
picts the current geographical boundaries of 
VHS&RA regions and medical districts. 

The following describes the regions as de
picted in Figure 2: 

The seven current VHS&RA regions are 
comprised of healthcare faciliti es in the fol
lowing states <the list also includes the Phil
ippine Islands, Guam, Puerto Rico, Virgin 
Islands, and the District of Columbia; Re
gional boundaries · are not drawn to corre
spond with state lines; therefore a state may 
fall in more than one region. 

Region 1-Maine, Vermont, ·New Hamp
shire, Massachusetts, Connecticut, Rhode 
Island, New York. Puerto Rico. Virgin Is. 

Region 2- Pennsylvania, New Jersey, 
Delaware. Virginia, West Virginia, North 
Carolina. District of Columbia, Maryland, 
part of Tennessee, part of Kentucky, part of 
Ohio. 

R egion 3-South Carolina, Georgia. Flori
da, Alabama, Mississippi, part of Kentucky, 
part of Tennessee, part of Indiana. 

Region 4-Part of Ohio, part of Indiana, 
Michigan. part of Wisconsin, part of Illinois. 

Region 5- Minnesota, Utah, Colorado, 
Iowa, Missou ri, Kansas, Nebraska, North 
Dakota. South Dakota. Montana, Wyoming, 
part of Ilinois, part of Idaho, part of Wis
consin, part of Nevada. 

Region 6- Part of Idaho, Washington, 
Oregon, California, part of Nevada, Alaska, 
Hawaii , Guam, Philippine Is. 

Region 7-Arizona, New Mexico. Louisi
ana, Texas, Oklahoma, Arkansas. 

2. Description of the Proposed Organiza
tion . 

A. G eographi c Boundaries. 
After careful analysis. the CMD recom

mended. and the Secretary approved, a four
region structure as the bes t of considered al
ternatives to achieve improvements in 
policy implementation, accountability and 
equity of access to VHS&RA services. The 
following criteria were used to define re
gional boundaries: 

Drawing regional boundaries consistent 
with State lines; 

Structuring regional boundaries that in
clude natural patient referral patterns in 
each region; 

Achieving the best possible balance of fa
cilities, veteran population, and resources in 
each region ; and 

Retaining, where possible, existing region
al office facilities. 

b. Location of Field Offices. 
Potential sites for the location of the four 

regional field offices were compared against 
significant demographic, travel , cost data an 
other considerations. Based on these analy
;;es the following sites were selected for the 
Regional Directors ' field offices: Region 1: 
Baltimore, Maryland; Region 2: Ann Arbor, 
Michigan; Region 3: Jackson, Mississippi; 
and Region 4: San Francisco, California. 
Figure 3 (not printed) depicts the reconfig
ured region boundaries and the Regional Di
rectors· field office locations. 

The following describes the reconfigured 
regions as depicted in Figure 3: The four 
proposed regions are comprised of health
::!are facilities in the following states. The 
list also includes Puerto Rico, Virgin Is
lands, District of Columbia, Guam, and the 
Philippine Islands). New regional bound
aries correspond to state lines. 

Region 1-Maine, Vermont, New Hamp
shire, Massachusetts, Connecticut. Rhode 
Island, New York. New Jersey, Pennsylva
nia, Delaware, Maryland, Virginia, West Vir
ginia, District of Columbia. 

Region 2-0hio, Michigan Kentucky, Indi
'lna. Illinois, Wisconsin, Minnesota, Iowa, 

Missouri, North Dakota, South Dakota, Ne
braska, Kansas. 

Region 3-North Carolina, South Caroli
na, Georgia, Florida, Alabama, Mississippi, 
Tennessee, Arkansas, Louisiana, Oklahoma, 
Texas, Puerto Rico. Virgin Islands. 

Region 4-Montana, Wyoming, Colorado, 
New Mexico, Arizona, Utah, Idaho, Wash
ington, Oregon, Nevada, California, Alaska, 
Hawaii, Guam, Philippine Islands. 

c. Functions. 
Four region headquarters offices will be 

established to perform the major functions 
of facility operations and quality manage
ment, as described for the current organiza
tion. These functions will essentially remain 
unchanged except for the addition of some 
planning, peer review and fire, safety and 
industrial hygiene functions that were pre
viously performed by the Medical Districts. 
The added regional functions are described 
as follows: 

Planning-the district planning process 
will be replaced by a regional planning proc
ess. Central Office will provide overall direc
tion, while the region oversees facility-based 
grass roots planning activities. Functioning 
as planning units grouped by common refer
ral patterns, facilities will collectively plan 
for the vertical integration of services. Re
gional planners, the majority of whom will 
be located at the medical centers, will be re
sponsible for data collection and analysis 
and coordinating planning efforts among fa
cilities. Regional Planning Boards will con
tinue to review plans, establish priorities 
and identify opportunities to share re
sources. Planning and construction responsi
bilities will be combined in one position, lo
cated at a planning unit site, to oversee 
planning, Facility Development Plans 
<FDP), and construction management. 

Quality Management-Congress has man
dated VHS&RA to implement objective. cri
teria-based, physician-directed peer reviews, 
which have been the responsibility of Medi
cal District Peer Review Organization <ME
DIPRO) Boards. Studies are designed by 
the Boards, data collected by clinical evalua
tors based in V AMCs, and analysis and re
porting are performed by the Boards. Exist
ing district- and region-based quality assur
ance activities, including peer review, moni
toring implementation of and compliance 
with QA policies, and technical assistance 
activities will be integrated into a total qual
ity management approach. Under the new 
structure, clinical evaluators, reporting to 
the RD, but housed in VAMCs, will collect 
peer review data. Analysis will be performed 
by regional peer review boards organized to 
conform with the quality management 
structure. 

Safety and Health- Responsibilities will 
continue to include employee safety pro
grams as required by P .L. 91-596 and other 
monitoring activities, such as, annual in
spections, compliance with Occupation 
Safety and Health Administration <OSHA) 
and Environmental Protection Agency 
<EPA) regulations, waste management, acci
dent statistics, JCAHO Fire and Safety cri
teria, and review of construction projects. 
District-based staff performing these func
tions will be located in RD offices and 
VAMCs. 

d. Staffing. 
The accretion of medical district func

tions, coupled with the reduction in the 
number of regions from seven to four. will 
result in an increase in the staffing of each 
regional office from an average of 28 FTEE 
to a range of 91 to 97, allowing for variation 
in management style and program require-

ments. The number of certain categories of 
personnel, for example planners. is based on 
the ratio of staff to facility groupings as de
termined by patient referral patterns, medi
cal center complexities, and transportation 
factors . Staffing levels for other categories 
of personnel, for example resource manage
ment specialists, are less dependent on the 
number and configuration of facilities. The 
estimated staff required to perform desig
nated functions in a given region are indi
cated below. 

< 1) Field Office Staffing. 
Top Management. This includes the Re

gional Director and a Deputy RD in the 
field, and their immediate staff. Estimated 
staffing- 6 FTEE <not including the RD and 
V ACO-based Deputy). 

Quality Management. Includes peer 
review, risk management, internal and ex
ternal review, nursing, safety, and health. 
Estimated staffing-45-49 FTEE <approxi
mately 28 of this number will be located in 
VAMCs). 

Facility operations. Includes resource 
management, planning, construction, medi
cal center /patient communications, human 
resources, and IRM. Estimated staffing: 40-
42 FTEE <8 of this number will be located in 
VAMCs). 

(2) VACO Staffing. 
Staffing of RD offices in VACO will essen

tially remain unchanged. A second Deputy 
RD, for each of the four regions, will be lo
cated in V ACO to represent the RD and 
perform as a full assistant. The number of 
health system specialists is facility depend
ent, therefore the same number is required 
as presently exists. Support staff require
ments will not change. 

e. Collateral Programs. 
The Regional Medical Education Centers 

<RMEC), Information System Centers <ISC) 
and the Regional Manager Offices <RMO) 
for Readjustment Counseling Service are 
also regionally based. However, these pro
grams serve individual medical facilities and 
their effectiveness is not tied to regional 
configurations. Respectively, the ACMD for 
Academic Affairs, the Director, MIRMO 
and the Director, Readjustment Counseling 
Service have line responsibility for these 
field elements. The present structure of 
these organizations will be retained, but 
they will be reviewed at a later date to 
ensure that they continue to provide appro
priate service and are responsive to needs 
emerging from the regional restructuring. 

Overall the reorganization will result in 
significant cost recovery over a five year 
period of $8.4 million. This recovery results 
from a major reduction in total district/re
gional <field) staffing. The reorganization 
will redirect approximately 85 FTEE now 
employed in the medical districts and/or re
gions to perform functions at VA medical 
centers in support of VHS&RA's patient 
care missions. In FY 1990 approximately 
$2.4 million will be recovered from a combi
nation of sources, including: $2.0 million 
(personal services funds for 85 FTEE as de
scribed above); $.25 million (costs avoided in 
closing RD offices in such accounts as 
leases, maintenance agreements, telecom
munications expenses, etc.); and, $.2 million 
<recovery of two SES positions). In the out
years 1991-4 the reorganization will recover 
approximately $16.1 million. Below is a sum
mary of the projected costs and recoveries 
of the reorganization. 
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SUMMARY START-UP AND OUTYEAR COST OF 

REORGANIZATION FISCAL YEAR 1990- 94 
lin thousands of dollars 1 

Fiscal Year-

1990 1991 1992 1993 

Costs ...... . 

1994 

Recoveries ............ . 
Net Cost/Recovery .. . 

10,169 
(2.444) ·i4:o34i · i4:o34i ·(;;:o34i. ···(;;:o34i 

7,725 (4.034) (4,034) (4.034) (4.034) 

Appendix B contains a more detailed anal
ysis of costs and recoveries associated with 
the reorganization. 

V. JUSTIFICATION. The reorganization 
of VHS&RA's field operations is determined 
to be appropriate and advisable in terms of 
the statutory missions and long term goals 
of the Department of Veterans Affairs. It 
will enhance accomplishment of VHS&RA's 
primary mission: to provide the highest 
quality of healthcare services to eligible vet
erans, while also maintaining the continuity 
of structures and systems that support the 
other missions of education, research and 
Department of Defense contingency. 

The purpose of the reorganization is to 
improve service to veterans. Rather than 
simply consolidating and realigning offices, 
this reorganization will remedy the varia
tion in policy interpretation and implemen
tation that has emerged under a seven
region structure. Reducing the number of 
regions and the number of regional direc
tors will result in strengthened centralized 
policy-making, more uniform policy imple
mentation and greater management ac
countability. The new organization will 
create a better balance between manage
ment flexibility at the medical centers and 
system-wide operational uniformity based 
on national policy. 

Reducing the number of regions is critical 
to achieving consistency and equity of 
access to services throughout the VA 
healthcare system. An additional benefit of 
reducing the number of regional field of
fices, when coupled with the elimination of 
the 27 medical districts, is the opportunity 
to recover resources from these administra
tive activities and redirect them to support 
patient care. The streamlined organization 
described in this report will best carry out 
Lhese management goals. 

APPENDIX A 

VETERANS ' ADMINISTRATION MEMORANDUM 

Date: August 25, 1989. 
From: Secretary <OO>. 
Subj: VHS&RA Field Structure. 
To: Chief Medical Director 00). 

1. Veterans' medical programs must be op
erated on a consistent basis nationwide, and 
the issuance of policy from Central Office 
cannot alone accomplish that end. A respon
sive management structure in the Veterans 
Health Services and Research Administra
tion is equally critical to success in our 
system of geographically dispersed, largely 
independent medical facilities. 

2. As we have discussed numerous times, I 
am not convinced we are currently achiev
ing the proper balance between two needs: 
C 1) operational uniformity for the system as 
a whole, and <2> local management flexibil 
ity for individual facillities. Budgets that 
call for greater efficiency at a time of in
creasing demands upon the system make 
the need to address these matters even more 
pressing. 

3. Over the past several months, we have 
consulted with knowledgeable parties on the 
management of VHS&RA field operations, 

both in and outside VA. We found near con
sensus regarding the medi cal districts whose 
functions as de fined are seen as duplicative 
in view of the regions· line authority and ac
cordingly creates administrative layering 
which is cost ly and impedes communication 
between Cf'ntral Office and the medical cen
ters. It is also evident the regions them
selves have developed considerable variation 
in their management processes despite the 
ex istence of centralized policy guidance and 
directives. The result has been insufficient 
management accountability-an unaccept
able price to pay for permitting greater re
gional and local discretion in operations. We 
must strive for greater uniformity especially 
in the area of access to care for our nation's 
veterans irrespective of the region where 
they reside. 

4. After weighing many factors, I have 
made the following decisions: 

<a> That we should begin to phase out the 
Districts, folding certain elements of grass
roots planning and MEDIPRO into the Re
gions. This should begin immediately, and 
end no later than March 31, 1990. 

<b> That we should cut the number of Re
gions from seven to three, along the lines of 
the attached map. This proposal will be re
ported to the appropriate Congressional 
committees with the transmittal of the FY 
91 Budget. However, planning for this 
should begin immediately so we are able to 
implement this change as soon as Congres
sional clearance is obtained. 

5. Please submit to me within 30 days an 
implementation plan for the new three
region structure for VHS&RA which would 
address the following considerations: 

<a> Resource savings that will result, and 
will be used to provide additional direct pa
tient care in the respective regions. 

<b> Site location, bearing in mind logical 
demographics and ease of travel. 

<c> Staffing patterns for each Region for 
both Central Office and the field, assuming 
the Regional Directors will remain in the 
field. 

6. Within the next two weeks I would like 
to meet with you to discuss selection of the 
three Regional Directors and the geograph
ic locations of their offices. 

EDWARD J. DERWINSKI. 

APPENDIX B 
DEPARTMENT OF VETERANS AFFAIRS, VETERANS 

HEALTH SERVICES AND RESEARCH ADMINIS

TRATION, SUMMARY OF REORGANIZATION 

COSTS/RECOVERIES 

ASSUMPTIONS 

1. Reorganization will result in a four 
region structure. Existing regional offices 
will be closed in Albany, NY; Durham, NC; 
Gainesville, FL; Dallas, TX; and St. Louis, 
MO. 

2. New regional offices will be activated in 
Baltimore, MD and Jackson, MS. Structure 
and staffing of these offices will be as rec
ommended in the CMD's November 6, 1989, 
proposal to the Secretary. 

3. Two Regional Offices in Ann Arbor, MI 
and San Francisco, CA will be expanded. 
Structure and staffing of these offices will 
be as recommended in the CMD's November 
6, 1989, proposal to the Secretary. 

4. Twenty-seven Medical Districts will be 
phased out NLT March 31, 1990. Activation 
of the new four region structure will occur 
on March 31, 1990. Assumes that a waiver to 
210(b) will be grantd early in CY 1990. 

5. The projected costs of this reorganiza
tion are one-time, non-recurring expenses. 
The resources associated with recovery of 85 
FTEE from total region and district staff 

are recurring (per FTEE salary / benefits is 
$47 ,453). 

6. The new regions will have a staffing 
complement of approximately 94 FTEE 
<fifty-eight will be located at the regional 
field office and thirty-six will be V AMC 
based; journalized to the region). As a result 
of the reorganization approximately 215 em
ployees will be relocated throughout the 
system. The average cost per relocation is 
$40,000. 

7. Two SES positions will be recovered 
from the reorganization <7-region structure 
requires 14 SES positions; 4-region structure 
requires 12 SES positions>. 

SUMMARY OF REORGANIZATION COSTS/RECOVERIES, FISCAL 
YEARS 1990-94 

!fiscal year 1990 start-up! 

Cost Recovery 

CLOSURES 
Region field off ices in Albany, NY. Durham, NC; St. Louis. MO; Dallas. TX; 

Gainesville, FL and VACO SES posi11ons. 
Personal serv ices. (Separations) .. 

(Salary and benefits) .. I $
136.436 ···· ;ii72:soo 

All others ...................... . 
Total regional closure ······ ···· ·,36.436 " ~~~:m 

District off ices: 
Total district recovery .. • 2.016,753 

Total for all closures 136,436 2.443,502 

ACTIVATION OF NEW REGIONS (BALTIMORE AND JACKSON) 
Personal services: (reloca tions) '4.640,000 .. 
All other. .... _::"~1;:.44~2::, 9~40~.::::::.~=:: 

Total for activation ...... . 6.082.940 

!:.XPANSIONS 
Expansion of existing field offices m Ann Arbor, Ml and San Franc1sco. CA 

Personal services: (relocations) S2.400,000 
All others ...... ,. . ... . .. . 1.549.940 . 

Total for expa nsion..... 3.949,940 

Fiscal year 1990 reorganization total ... 
Total fiscal year 1990 costs . 

10. 169.316 $2.443,502 
7.725,814 

1 Separat ion Pay (terminal leave, severance pay. etc.). 
" Recoveries of Two Senior Execut ive Positions (pay and benefits) . 
" Recovenes achieved th rough region phase out. Includes rental space. 

contractual agreements, equipment rentals, telephone service. ADP mamt. mail 
(parcel post and express). etc 

• Recovery achieved through redirect ing 85 FTEE at approx1mately an annual 
salary benefit of $42.453 to VAMCs at ( 112 year FY 1990) . 

' Cost of relocating ! 16 FTEE at approximately $40,000 pe; FTEE to 
establish the Balt imore and Jackson RD offices. 

" Cost of establishmg RD off ice includes: rental space, furmture. ADP and 
other equipment. maintenance agreements. telecommunications. vehicle rentals, 
etc 

By Mr. KENNEDY (for himself, 
Mr. JEFFORDS, Mr. METZ
ENBAUM, Mr. HATFIELD, Mr. 
SIMON, Mr. DURENBERGER, Mr. 
PELL, Mr. PACKWOOD, Mr. 
GORE, Ms. MIKULSKI, Mr. 
ADAMS, Mr. BIDEN, Mr. BINGA
MAN, Mr. BRADLEY, Mr. BUR
DICK, Mr. COHEN, Mr. CONRAD, 
Mr. CRANSTON, Mr. DODD, Mr. 
FOWLER, Mr. HARKIN, Mr. 
INOUYE, Mr. KERREY, Mr. 
KOHL, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. MATSU
NAGA, Mr. MITCHELL, Mr. MOY
NIHAN, Mr. RIEGLE, Mr. SAR
BANES, Mr. SPECTER, and Mr. 
WIRTH): 

S. 2104. A bill to amend the Civil 
Rights Act of 1964 to restore and 
strengthen civil rights laws that ban 
discrimination in employment, and for 
other purposes; to the Committee on 
Labor and Human Resources. 
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CIVIL RIGHTS ACT OF 1990 

Mr. KENNEDY. Mr. President, on 
behalf of Senator JEFFORDS and Sena
tors METZENBA UM, DURENBERGER, GORE, 
HATFIELD, MIKULSKI, PACKWOOD, PELL, 
SIMON, ADAMS, BIDEN, BINGAMAN, BRAD
LEY, BURDICK, COHEN, CONRAD, CRAN
STON, DODD, FOWLER, HARKIN, INOUYE, 
KERREY, KERRY, KOHL, LAUTENBERG, 
LEAHY, LEVIN, MATSUNAGA, MITCHELL, 
MOYNIHAN, RIEGLE, SARBANES, SPECTER, 
WIRTH, and I introduce the Civil 
Rights Act of 1990. 

From the beginning, civil rights has 
been the unfinished business of Amer
ica-and it still is. In the past 35 years, 
America has made significant progress 
in removing the stain of bigotry and 
segregation from our land. We have 
had our own ongoing peaceful revolu
tion, and its accomplishments are a 
tribute to the remarkable resilience of 
our democracy and its institutions. 

In achieving this progress, the role 
of one of these institutions-the Su
preme Court-has been indispensable. 
For a generation, a long line of land
mark decisions has kept the Nation 
true to the standard of the Constitu
tion and the principle of equal justice 
under law. 

In the past year, however, the Su
preme Court has issued a series of rul
ings that mark an abrupt and unfortu
nate departure from its historic vigi
lance in protecting civil rights. The 
fabric of justice has been torn. Signifi
cant gaps have been opened in the ex
isting laws that prohibit racism and 
other types of bias in our society. 

The Civil Rights Act of 1990 is in
tended to overturn these Court deci
sions and restore and strengthen these 
basic laws. 

The Patterson decision, interpreting 
an 1866 civil rights law, drew an artifi
cial distinction that prohibits race dis
crimination in hiring workers, but 
leaves workers on the job unprotected 
from harassment or from being fired 
or denied promotion because of racial 
prejudice. At a single stroke, the Su
preme Court nullified the only Federal 
antidiscrimination law applicable to 
the 11 million workers in the 3.7 mil
lion firms with fewer than 15 employ
ees. Already, the damage is unmistak
able. The Patterson decision has 
caused the dismissial of at least 96 
claims of race discrimination in the 
past 8 months-and it should be over
ruled by Congress. 

In the Wards Cove decision, the 
Court unfairly shifted a key burden of 
proof from employers to employees, in 
cases involving practices that operate 
to exclude minorities and women. 
Hundreds of cases in the past two dec
ades have struck down subtle and not
so-subtle practices designed to keep 
minorities and women from participat
ing fully and fairly in our economy. By 
shifting the burden of proof to work
ers, the Supreme Court has made it 
far more difficult and expensive for 

victims of discrimination to challenge 
the barriers they face. 

Wards Cove was a 5 to 4 decision in 
1989 that overruled the unanimous 
Griggs decision by Chief Justice 
Burger in 1971. Chief Justice Burger 
was right in 1971, and Congress should 
restore the law in 1990. 

What is at stake in this apparently 
technical restoration of the law is of 
profound importance for the future of 
our country. Ninety-one percent of the 
growth in the Nation's work force in 
the 1990's will be women and minori
ties. If America is to compete success
fully in the world, Congress cannot 
look the other way while the Supreme 
Court erects artificial and senseless 
barriers to their full participation in 
our economy. 

My friend and colleague, Senator 
HOWARD METZENBAUM, has previously 
introduced S. 1261, a measure to over
rule the Wards Cove decision, which 
has been substantially incorporated 
into the Civil Rights Act of 1990; and I 
am pleased that he is a cosponsor of 
this important legislation. 

In a third objectionable decision, 
Martin versus Wilks, the Court held 
that consent decrees settling job dis
crimination cases may be reopened in 
future lawsuits. In the wake of that 
decision, longstanding decrees have 
been challenged in new lawsuits in 
cities across America. The Civil Rights 
Act proposes fair procedures to limit 
this endless litigation and ensure that 
fairly settled cases stay settled. 

The act also contains a number of 
provisions to fill additional gaps in our 
antidiscrimination laws resulting from 
other Supreme Court decisions and to 
ensure fair and effective civil rights 
enforcement. 

For example, victims of sexual har
assment on the job currently have no 
effective Federal remedy. The act will 
close this serious loophole by granting 
victims of intentional discrimination 
the right to recover compensatory 
damages, and, in particularly flagrant 
cases, punitive damages as well. 

Finally, one subject not addressed in 
our bill deserves mention. The rhetori
cal smoke screen that our opponents 
are already laying down is a blatant 
attempt to divert this important civil 
rights debate into a dead-end debate 
over quotas, minority set-asides ·and 
affirmative action. That is not the 
measure we are proposing. The bill 
does not address those questions, and 
it does not require quotas. The same 
die-hard opponents of civil rights will 
attempt to derail this legislation, just 
as they have attempted to block every 
other civil rights bill in Congress in 
recent years. 

Second only to the Supreme Court, 
the bipartisan coalition for civil rights 
in Congress has been a powerful force 
for justice a.nd equality of opportunity 
in America. All of us here today regret 
the Supreme Court's recent change of 

course, and we hope that it is only 
fleeting. 

But as Senators and Representatives 
from both parties committed to civil 
rights, we intend to see this battle 
through. The Bush Administration 
has expressed a wait-and-see attitude 
about the need for this legislation. But 
our case is strong and our cause is just. 
As our bill moves through Congress, I 
urge the President to join us in enact
ing it this year. This is no time for 
Congress, the White House or America 
to retreat on civil rights. 

I urge my colleagues to support the 
Civil Rights Act.of 1990. 

I am unanimous consent that the 
text of the bill and a detailed summa
ry be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2104 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION I. SHORT TITLE. 

This Act may be cited as the " Civil Rights 
Act of 1990". 
SEC. 2. FINJHN(;S ANO PllRPOSES. 

<a> FINDINGs.-Congress finds that-
(!) in a series of recent decisions address

ing employment discrimination claims 
under Federal law, the Supreme Court cut 
back dramatically on the scope and effec
tiveness of civil rights protections; and 

<2> existing protections and remedies 
under Federal law are not adequate to deter 
unlawful discrimination or to compensate 
victims of such discrimination. 

(b) PURPOSES.-The purposes of this Act 
are-

< 1 > to respond to the Supreme Court's 
recent decisions by restoring the civil rights 
protections that were dramatically limited 
by those decisions; and 

<2> to strengthen existing protections and 
remedies available under Federal civil rights 
laws to provide more effective deterrence 
and adequate compensation for victims of 
discrimination. 
SEC :!. BEfo'IN ITIONS. 

Section 701 of the Civil Rights Act of 1964 
<42 U.S.C. 2000e> is amended by adding at 
the end thereof the following new subsec
tions: 

"(}) The term 'complaining party' means 
the Commission, the Attorney General, or a 
person who may bring an action or proceed
ing under this title. 

"(m) The term 'demonstrates' means 
meets the burdens of production and per
suasion. 

''(n) The term 'group of employment prac
tices' means a combination of employment 
practices or an overall employment process. 

"(o) The term 'required by business neces
sity' means essential to effective job per
formance. 

"(p) The term ' respondent' means an em
ployer, employment agency, labor organiza
tion, joint labor-management committee, or 
those Federal entities subject to the provi
sions of section 717." . 
SEC. I. IU;STOJUN(; THE Hl!RDEN OF PHOOF IN J>IS. 

I'ARATE IMPACT CASES. 

Section 703 of the Civil Rights Act of 1964 
<42 U.S.C. 2000e-2> is amended by adding at 
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the end thereof the following new subsec
tion: 

"(k) PROOF OF UNLAWFUL EMPLOYMENT 
PRACTICES IN DISPARATE IMPACT CASES.-

' '( 1 > An unlawful employment practice is 
established under this subsection when-

··<A> a complaining party demonstrates 
that an employment practice results in a 
disparate impact on the basis of race, color, 
religion. sex, or national origin, and t he re
spondent fails to demonstrate t hat such 
practice is required by business necessity; or 

" <B> a complaining part y demonst rates 
that a group of employment practices re
sults in a disparate impact on the basis of 
race, color. religion, sex, or national origin, 
and the respondent fails to demonstrate 
that such practices are required by business 
necessity, except that-

"(i) if a complaining party demonstrates 
that a group of employment practices re
sults in a disparate impact, such party shall 
not be required to demonstrate which spe
cific practice or practices within the group 
results in such disparate impact; and 

" <ii) if the respondent demonstrates that a 
specific employment practice within such 
group of employment practices does not 
contribute to the disparate impact, the re
spondent shall not be required to demon
strate that such practice is required by busi
ness necessity. 

" (2) A demonstration that an employment 
practice is required by business necessity 
may be used as a defense only against a 
claim under this subsection.". 
SEC. il. CLARIFYING PROHIHITION A<:AI~ST IMPER

MISSIBLE ( 'ONSIIH.:RATION OF RACE. 
COLOR. RELIGION. SEX OR ~ATI0!\0 .-\L 
ORH:JN IN EMPLOYMENT PRACTICES. 

(a) IN GENERAL.-Section 703 of the Civil 
Rights Act of 1964 <42 U.S.C. 2000e- 2) <as 
amended by section 4) is further amended 
by adding at the end thereof the following 
new subsection: 

" (l) DISCRIMINATORY PRACTICE NEED NOT 
BE SOLE MOTIVATING FACTOR.-Except as 
otherwise provided in this title. an unlawful 
employment practice is established when 
the complaining party demonstrates that 
race, color, religion, sex, or national origin 
was a motivating factor for any employment 
practice, even though such practice was also 
motivated by other factors. " . 

(b) ENFORCEMENT PROVISIONS.-Section 
706(g) of such Act (42 U.S.C. 2000e-5<g)) is 
amended by . inserting before the period in 
the last sentence the following: "or, in a 
case where a violation is established under 
section 703<1>. if the respondent establishes 
that it would have taken the same action in 
the absence of any discrimination". 
SEC 6. FA('ILITATING PROMPT ANI> ORilERLY ltES. 

OLI 1TION OF CHALLENGES TO EM
PLOYMENT I•RACTicto:S IMPLEMENT
IN<; LITH:ATim OR CONSENT Jl' Jl(;. 
ME~TS Olt OltnERS. 

Section 703 of the Civil Rights Act of 1964 
<42 U.S.C. 2000e- 2> <as amended by sections 
4 and 5 > is further amended by adding at 
the end thereof the following new subsec
tion: 

'' (m) FINALITY OF LITIGATED OR CONSENT 
JUDGMENTS OR ORDERS.-

" (1) Notwithstanding any other provision 
of law, and except as provided in paragraph 
<2>. an employment practice that imple
ments a litigated or consent judgment or 
order resolving a claim of employment dis
crimination under the United States Consti
tution or Federal civil rights laws may not 
be challenged in a claim under the United 
States Constitution or Federal civil rights 
laws-

"(A) by a pe rson who, prior to t he entry of 
such judgmen t or order. had-

"( i) notice from any source of t h e pro
posed judgment or order sufficient to ap
prise such person th at such judgment or 
order might affect th e interests of such 
person; and 

"( ii) a reasonable opportuni ty to present 
object ions to such judgment or order; 

" (B ) by a person with respect to whom th e 
requirements of s ubparagraph <A> are not 
satisfied , if the cou rt determines that the 
interests of such person were adequately 
represented by another person who chal
lenged such judgment or order prior to or 
after the entry of such judgment or order; 
or 

"( C ) if the court that entered the judg
ment or order det ermines that reasonable 
efforts were made to provide notice to inter
ested persons. 
A determination under subparagraph <C> 
shall be made prior to the entry of the judg
ment or order, except that if the judgment 
or order was entered prior to the date of the 
enactment of this subsection, the determi
nation may be made at any reasonable time. 

" (2) Nothing in this subsection shall be 
construed to-

" <A> alter the standards for intervention 
under rule 24 of the Federal Rules of Civil 
Procedure; 

" <B> apply to the rights of parties to the 
action in which the litigated or consent 
judgment or order was entered, or of mem
bers of a class represented or sought to be 
represented in such action, or of members 
of a group on whose behalf relief was 
sought in such action by the Federal gov
ernment; or 

" (C) prevent challenges to a litigated or 
consent judgment or order on the ground 
that such judgment or order was obtained 
through collusion or fraud, or is transpar
ently invalid or was entered by a court lack
ing subject matter jurisdiction. 

"(3) Any action, not precluded under this 
subsection, that challenges an employment 
practice that implements a litigated or con
sent judgment or order of the type referred 
to in paragraph < 1 > shall be brought in the 
court, and if possible before the judge, that 
entered such judgment or order.". 
SEC. 7. STATUTE OF LIMITATIONS: APPLICATION TO 

CHALLEN<a:S TO SENIORITY SYS
TEMS. 

(a) STATUTE OF LIMITATIONS.-Section 
706<e> of the Civil Rights Act of 1964 <42 
U.S.C. 2000e-5<e» is amended-

(1) by striking out "one hundred and 
eighty days" and inserting in lieu thereof "2 
years"; 

(2) by inserting after "occurred" the first 
time it appears " or has been applied to 
affect adversely the person aggrieved, 
whichever is later," ; 

(3) by striking out " , except that in" and 
inserting in lieu thereof ". In"; and 

<4> by striking out "such charge shall be 
filed" and all that follows through "which
ever is earlier, and" . 

(b) APPLICATION TO CHALLENGES TO SENIOR
ITY SYSTEMS.-Section 703(h) of such Act 
<42 U.S.C. 2000e- 2) is amended by inserting 
after the first sentence the following new 
sentence: "Where a seniority system or se
niority practice is part of a collective bar
gaining agreement and such system or prac
tice was included in such agreement with 
the intent to discriminate on the basis of 
race, color, religion, sex, or national origin, 
the application of such system or practice 
during the period that such collective bar-

gammg agreement is in effect shall be an 
unlawful employment practice.". 
SEC K. PIW\'IJ)(!'>;(; FOR HAl\J,\(;ES I~ ('ASES OF IN

TENTION AL IHS( 'IUMINATIO!'i. 

Section 706(g) of the Civil Rights Act of 
1964 <42 U.S.C. 2000e-5<g)) is amended by 
inserting before the last sentence the fol 
lowing new sentences: "With respect to an 
unlawful employment practice <other than 
an unlawful employment practice estab
lished in accordance with section 703(k))-

·•<A> compensatory damages may be 
awarded; and 

"(B) if the respondent <other than a gov
ernment, government agency, or a political 
subdivision) engaged in the unlawful em
ployment practice with malice, or with reck
less or callous indifference to the Federally 
protected rights of others, punitive damages 
may be awarded against such respondent; 
in addition to the relief authorized by the 
preceding sentences of this subsection, 
except that compensatory damages shall 
not include backpay or any interest thereon. 
If compensatory or punitive damages are 
sought with respect to a claim arising under 
this title , any party may demand a trial by 
jury." . 
SE<'. 9. CLARIFY!~(; ATI'ORNEY'S FEES PROVISION. 

Section 706(k) of the Civil Rights Act of 
1964 <42 U.S.C. 2000e-5(k)) is amended-

(!) by inserting " (l )'' after "(k)"; 
(2) by inserting "<including expert fees 

and other litigation expenses> and" after 
"attorney's fee ,"; 

(3) by striking out "as part of the"; and 
(4) by adding at t he end thereof the fol

lowing new paragraphs: 
" (2) A court shall not enter a consent 

order or judgment settling a claim under 
this title, unless the parties and their coun
sel attest that a waiver of all or substantial
ly all attorneys' fees was not compelled as a 
condition of the settlement. 

" (3) In any action or proceeding in which 
any judgment or order granting relief under 
this title is challenged, the court, in its dis
cretion, may allow the prevailing party in 
the original action <other than the Commis
sion or the United States) to recover from 
the party against whom relief was granted 
in the original action a reasonable attor
ney's fee <including expert fees and other 
litigation expenses) and costs reasonably in
curred in defending <as a party, intervenor 
or otherwise) such judgment or order.". 
SEC. IU. PROVJI)IN(; FOR INTEREST . .-\NI> EXTENI>

IN(; THE STATUTE OF LIMITATIONS. IN 
ACTIONS A<:AINST THE FEHEitAL GOV
EftNMENT. 

Section 717 of the Civil Rights Act of 1964 
<42 U.S.C. 2000e- 16) is amended-

< 1) in subsection <c), by striking out 
" thirty days" and inserting in lieu thereof 
"ninety days"; and 

<2> in subsection <d>. by inserting before 
the period " , and the same interest to com
pensate for delay in payment shall be avail
able as in cases involving non-public par
ties". 
SEC. II. CONSTRITTION. 

Title XI of the Civil Rights Act of 1964 
<42 U.S.C. 2000h et seq.) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 11117. Rl 'U:S OF ( 'ONSTRli('TION FOR CIVIL 

RHaiTS LAWS. 

"(a) EFFECTUATION OF PURPOSE.-All Feder
al laws protecting the civil rights of persons 
shall be broadly construed to effectuate the 
purpose of such laws to eliminate discrimi
nation and provide effective remedies. 
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"(b) NoNLIMITATION.--Except as expressly 

provided. no Federal law protecting the civil 
rights of persons shall be construed to re
strict or limit the rights, procedures, or rem
edies available under any other Federal law 
protecting such civil rights." . 
SEC 1~ . HESTOHJ:-o(; I'IUHIIBITJO:-o Ac:At:-oST ALL 

IU<'IAL llJS( 'HJ:\11:\ATIO:-o 1:\ TilE 
~1:\KJ:\(; .\:\ll E:\FOIU'E.\IE:\T OF ('0:-o
TIU('TS. 

Section 1977 of the Revised Statutes of 
the United States <42 U .S.C. 1981> is amend
ed-

<1> by inserting "(a)" before ''All persons 
within"; and 

<2> by adding at the end thereof the fol
lowing new subsection: 

" (b) For purposes of this section, the right 
to ·make and enforce contracts' shall in
clude the making, performance, modifica
tion and t ermination of contracts, and the 
enjoyment of all benefits, privileges, terms 
and conditions of the contractual relation
ship.". 
SEC 1:1. L.\\HTL ('OrJn'-OIWEHEil HE:\1JWIES. AF

Filt:\1 .\TI\'E A<'TJO:-o :\Nil ('0:'-i('JLJ:\-
1'10:\ .-\C:tU:E:\U:YI'S :-ooT AFFE( 'TEil. 

Nothing in the amendments made by this 
Act shall be construed to affect court-or
dered remedies. affirmative action, or con
ciliation agreements that are otherwise in 
accordance with the law. 
SEC II. SE\'EHABILITY. 

If any provision of this Act, or an amend
ment made by this Act, or the application of 
such provision to any person or circum
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi
sion to other persons and circumstances, 
shall not be affected thereby. 
SEC. l.i . API'LIL\TJO:-o OF .\:\IE:-oU,'\IE:\TS :\Nil 'l'RAN 

SITJO:-o Hri.ES. 

(a) APPLICATION OF AMENDMENTS.-The 
amendments made by-

( 1) section 4 shall apply to all proceedings 
pending on or commenced after June 5, 
1989; 

(2) section 5 shall apply to all proceedings 
pending on or commenced af ter May 1, 1989; 

(3) section 6 shall apply to all proceedings 
pending on or commenced after June 12, 
1989; 

(4) sections 7<aHl>, 7(b), 8, 9, 10 and 11 
shall apply to all proceedings pending on or 
~ommenced after the date of enactment of 
this Act; 

(5) paragraphs (2) through <4> of section 
7(a) shall apply to all proceedings pending 
on or commenced after June 12, 1989; and 

(6) section 12 shall apply to all proceed
ings pending on or commenced after June 
15, 1989. 

(b) TRANSITION RULES.-
(1) IN GENERAL.-Any orders entered by a 

court between the effective dates described 
in subsection <a> and the date of enactment 
of this Act that are inconsistent with the 
amendments made by sections 4, 5, 7(a)(2 ) 
through (4) , or 12. shall be vacated if, not 
later than 1 year after such date of enact
ment, a request for such relief is made. 

<2> SECTION 6.-Any orders entered be
tween June 12, 1989 and the date of enact
ment of this Act, that permit a challenge to 
:tn employment practice that implements a 
litigated or consent judgment or order and 
that is inconsistent with the amendment 
made by section 6, shall be vacated if, not 
Later than 6 months after the date of enact
ment of this Act, a request for such relief is 
made. For the 1-year period beginning on 
the date of enactment of this Act, an indi
vidual whose challenge to an . employment 

practice that implements a litigated or con
sent judgment or order is denied under the 
amendment made by section 6, or whose 
order or relief obtained under such chal
lenge is vacated under such section, shall 
have the same right of intervention in the 
case in which the challenged litigated or 
consent judgment or order was entered as 
that individual had on June 12, 1989. 

(C) PERIOD OF LIMITATIONS.- The period of 
limitations for the filing of a claim or 
charge shall be tolled from the applicable 
effective date described in subsection (a) 
until the date of enactment of this Act, on a 
showing that the claim or charge was not 
filed because of a rule or decision altered by 
the amendments made by sections 4, 5, 7 
(a)(2) through (4), or 12. 

SUMMARY OF THE CIVIL RIGHTS AcT OF 1990 
PROTECTING AMERICANS AGAINST RACE DISCRIM

INATION ON THE JOB AND IN PRIVATE CON
TRACTS 
Last year, in Patterson v. McLean Credit 

Union, 109 S.Ct. 2363 <1989), the Supreme 
Court held that an 1866 statute barring in
tentional race discrimination in contracts 
<42 U.S.C sec. 1981) does not prohibit racial 
harassment on the job and other forms of 
discrimination in the application of con
tracts. The Civil Rights Act of 1990 amends 
sec. 1981 to reaffirm that the right "to make 
and enforce contracts" includes the enjoy
ment of all benefits, privileges, terms and 
conditions of the contractual relationship. 
By reaffirming the broad scope of sec. 1981, 
Congress will ensure that Americans may 
not be harassed, fired or otherwise discrimi
nated against in contracts because of tne1r 
race. Because sec. 1981 is the only federal 
statute barring race discrimination that is 
applicable to the 3.7 million employers with 
fewer than fifteen employees, it is vitally 
important to restore its broad ban on racism 
in contractual dealings. 
RESTORING THE BURDEN OF PROOF IN DISPARATE 

IMPACT CASES 
For eighteen years following Chief Justice 

Warren Burger's unanimous opinion for the 
Supreme Court in the landmark case of 
Griggs v. Duke Power Co. , 401 U.S. 424 
<1971), Title VII had placed on employers 
the burden of showing that employment 
practices with a "disparate impact, " <i.e., 
that operate to exclude women and minori
ties disproportionately) are required by 
business necessity. Last year, in Wards Cove 
Packing Co. v. Atonia, 109 S.Ct. 2115 <1989 ), 
the Court effectively overruled this Griggs 
rule and held that, no matter how strong 
the proof of discriminatory effect, the em
ployer need no longer prove that its prac
tices are required by business necessity. In
stead, victims of discrimination must bear 
the heavy burden of proving that the em
ployer has no legal justification for its ex
clusionary practices. The Civil Rights Act of 
1990 restores the Griggs rule by providing 
that, once a person proves t hat an employ
ment practice has a disparate impact, the 
employer must jus tify the practice by show
ing t hat it is based on business necessity. 
FACILITATING PROMPT AND ORDERLY CHAL-

LENGES TO CONSENT DECREES AND COURT 
ORDERS 
In Martin v. Wilks, 109 S.Ct. 2180 0989 ), a 

case involving a court-approved plan by the 
City of Birmingham to remedy past racial 
discrimination in its fire department, the 
Supreme Court h eld last year t hat whites 
who sat on the sidelines while the plan was 
be ing approved by the district court could 
later challenge it in a n ew lawsuit. The Civil 

Rights Act of 1990 guarantees notice to per
sons who might be adversely affected by a 
proposed court order, and a reasonable op
portunity to challenge the order. But subse
quent lawsuits challenging the court order 
will be barred except under certain unusual 
circumstances. 

MAKING CLEAR THAT JOB BIAS IS ALWAYS 
ILLEGAL 

In Price Waterhouse v. Hopkins, 109 S.Ct 
1775 <1989), the Supreme Court suggested 
that employment decisions motivated at 
least in part by prejudice do not violate the 
law if the employer can show after the fact 
that the same decision would have been 
made if it had not engaged in intentional 
discrimination. The Civil Rights Act of 1990 
provides that any reliance on prejudice in 
making employment decisions is illegal, 
while making clear that, in considering the 
appropriate relief for such discrimination, a 
court shall not order the hiring or promo
tion of a person not qualified for the posi
tion. 

GRANTING WOMEN AND RELIGIOUS AND ETHNIC 
MINORITIES THE RIGHT TO RECOVER DAMAGES 
FOR INTENTIONAL EMPLOYMENT DISCRIMINA
TION NOW AVAILABLE TO RACIAL MINORITIES 
Under present federal law, victims of 

sexual , religious, or ethnic harassment on 
the job have no effective remedy. The Civil 
Rights Act of 1990 closes this loophole by 
amending Title VII to grant any victim of 
intentional discrimination the right to re
cover compensatory damages, and, in egre
gious cases, punitive damages as well. The 
Act .J!lakes the remedies available for sex , 
religion and ethnic discrimination claims 
under Title VII the same as the remedies 
now available under sec. 1981 for racial dis
crimination. 

RESTORING FAIR AND EFFECTIVE CIVIL RIGHTS 
ENFORCEMENT 

The Civil Rights Act of 1990 also includes 
additional, technical provisions to address 
other Supreme Court decisions hampering 
antidiscrimination cases and to ensure fair 
and effective civil rights enforcement. 
These provisions clarify and extend the 
statute of limitations under Title VII and 
ensure that job bias victims will be able to 
obtain adequate legal assistance. They in
clude the following: 

Correcting Statutes of Limitation: In Lor
ance v. AT&T Technologies, 109 S.Ct. 2261 
<1989), the Supreme Court held that the 
statute of limitations for challenging dis
criminatory seniority plans begins to run 
when the plan is adopted, rather than when 
the plan is applied to an individual. As a 
result, persons who were laid off pursuant 
to discriminatory seniority plans may be 
barred from bringing suit before they even 
knew they would be dismissed. The Act 
overrules Lorance and permits persons to 
challenge discriminatory seniority plans 
when those plans actually harm them, 
rather than only when they are adopted. At 
the same time, the Act confirms that proof 
of discrimination in the adoption of the se
niority plan that actually required the lay
off is required. 

Extending statute of limitations in Title 
VII cases. The Act extends the statute of 
limitations in Title VII employment discrim
ination cases from 180 days to 2 years in all 
except federal-government cases, where the 
limit would be raised from 30 to ninety days. 

Permitting Recovery of Prejudgment In
te rest Against the U .S .: To overrule the Su
preme Court's 1986 decision in Library of 
Congress v. Shaw, 478 U.S. 310 (1985), the 

• 
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bill permits the recovery of prejudgment in
terest against the federal government to 
compensate prevailing plaintiffs in job dis
crimination cases for delay in payment.. 

Permitting Award of Experts ' Fees: To 
overrule a series of court of appeals deci
sions that extend the Supreme Court's 1987 
Crawford Fi tting Co. v. J. T. Gibbons, Inc .. 
482 U.S. 437 <1986), decision to the civil 
righ ts area , the Act permits prevailing 
plaintiffs to recover the reasonable costs of 
experts who assist them in preparing their 
case. 

Permitting Recovery of Attorneys ' Fees 
Expended in Defending Decrees: In re
sponse to the Supreme Court's decision last 
year in Independent Federation of Flight At
tendants v. Zipes, 109 S.Ct. 2372 <1989), the 
Act makes it clear that parties who prevail 
in job discrimination cases may recover at
torneys' fees expended in defending their 
court decrees against subsequent challenges. 

Barring Forced Waiver of Attorneys' Fees 
Claims. To overrule the Supreme Court 's 
1986 decision in Evans v. Jeff D., 475 U.S . 
717 <1986), the Act requires that courts en
tering consent decrees settling job discrimi
nation cases must first obtain from the par
ties and their counsel an attestation that a 
waiver of attorneys' fees was not compelled 
as a condition of the settlement. 

Rule of Construction in Civil Rights 
Cases. The Act adopts rules of construction 
reaffirming the intention of Congress that 
civil rights laws must be construed gener
ously, in order to provide effective remedies 
to eliminate discrimination. 

THE BILL DOES NOT ADDRESS THE SCOPE OF 

RACE-CONSCIOUS REMEDIES 

The Act specifically makes clear that it 
does not affect or change the law governing 
affirmative action and other race-conscious 
remedies. The Act does not mandate quotas 
in any fashion. 

Mr. JEFFORDS. Mr. President, I am 
here today joining with a distin
guished and bipartisan group of col
leagues for the purpose of introducing 
the Civil Rights Act of 1990. This leg
islation, which has been eagerly antici
pated since the Supreme Court issued 
the series of decisions last summer 
radically altering the civil rights land
scape, is a direct result of and response 
to this effort by the Supreme Court to 
roll back the hard fought gains in em
ployment equality for minorities and 
women won over the past 25 years. 

Only the few have hailed the actions 
of the Court, while the many have 
condemned this retrenchment as a 
wrongheaded ideological attack, need
lessly stirring up dissent where, more 
often than not, accord and accommo
dation had come to rule. Mr. Presi
dent, I find myself with the many on 
this issue. One characteristic of these 
decisions that has particularly trou
bled me was the expansiveness of the 
holdings. Rather than observing the 
dictates of judicial restraint and issu
ing decisions on the cases presented to 
them, the conservative majority often 
leapt over the boundaries of the legal 
disputes involved in order to reach 
broad and wholly unnecessary conclu
sions and answering questions which 
had neither been raised by the parties 
nor mandated by the presented facts. 

• 

Like most Americans, I am proud of 
the progress our country has made 
over the past few decades in attacking 
job discrimination. In my opinion, the 
civil rights legislation enacted during 
that time has represented a historical 
high water mark and has created 
standards worthy of our continued, 
vigilant defense. By its recent actions, 
the Supreme Court has made it neces
sary for us to rise to the defense of 
those standards and we are here today 
to do just that. 

The Civil Rights Act of 1990 was 
drafted with the specific intention of 
overruling some of these decisions, as 
well as to restore and strengthen our 
civil rights laws. Mr. President, it is 
my understanding that the text of the 
bill and a copy of a summary of its 
terms have been placed in the record. 
If this assumption is incorrect, I now 
ask unanimous consent that these 
items be included in the record after 
my remarks and that the bill be appro
priately referred. I will not belabor the 
record with a lengthy and detailed 
recitation of the terms of the bill. 
However, I would like to highlight a 
few significant points. 

First. In Patterson versus McLean 
Credit Union, the Court reached the 
astounding conclusion that the Recon
struction-era civil rights statute <42 
U.S.C. 1981), which bars intentional 
discrimination in contracts, pertained 
only to the formation of contracts and 
not to any conduct occurring thereaf
ter. Thus, in the employment context, 
the Court held that racial harassment 
on the job and other forms of posthir
ing discrimination were not prohibited 
by that act. The Civil Rights Act of 
1990 amends section 1981 to reaffirm 
that the right to make and enforce 
contracts includes the enjoyment of 
all the benefits, privileges, terms and 
conditions of the contractual relation
ship. This is all the more significant 
because section 1981 is the only Feder
al statute which bars race discrimina
tion in employment by the 3. 7 million 
employers with fewer than 15 employ
ees. Thus, absent this restoration, and 
despite the existence of title VII 
<which governs only larger employers), 
a sizable population of employees 
would be without this vital Federal 
protection. To those who contend that 
State law provides coverage for such 
employees, I must respond that the 
hodgepodge of State tort and/ or 
wrongful discharge actions is not an 
adequate substitute for Federal pro
tection. The happy accident of State 
residence should not be the factor de
termining the measure of protection 
an employee will receive in so vital a 
right. 

Second. The Court's decision in 
Martin versus Wilks reversed the long
standing and judicially accepted doc
trine of impermissable collateral 
attack. By application of this doctrine, 
courts previously have permitted court 

ordered or consent ual settlement de
crees to have finality after allowing 
ample opportunity for affected per
sons to challenge their formulation on 
a before-the-fact basis. However, once 
such challenges had failed, or the duly 
notified potential challengers had 
failed to come forward, the doctrine 
would bar the raising of subsequent 
disputes about the operation of the de
crees. The Wilks decision reversed this 
trend and allowed persons who had sat 
on their rights while a decree was 
being approved by the district court to 
attack it later in a separate lawsuit. 

While it does ot specifically reinstate 
the impermissible collateral attack 
doctrine, the Civil Rights Act of 1990 
achieves a similar effect by mandating 
that notice be given to persons who 
might be adversely affected by a pro
posed · court order, and guaranteeing 
them a reasonable opportunity to 
challenge the order before it is insti
tuted. Subsequent lawsuits challeng
ing the court order would be barred 
except under the same unusual cir
cumstances; <for example, fraud, collu
sion, lack of subject matter jurisdic
tion) which previously were accepted 
as exceptions to the doctrine. Thus, 
the interests of all parties are pre
served in a context which provides for 
the due process rights of notice and 
opportunity to be heard. Accordingly, 
despite the protestations to the con
trary which undoubtedly will be 
raised, none will be denied their day in 
court as a result of this legislation. 

Third. We can also expect the de
tractors of this bill to rail against the 
imposition of a statistical standard of 
discrimination which they contend 
will result in the legitimization of 
quotas. We have already heard it 
stated on the floor of the Senate that 
this will be the inevitable result of 
that section which deals with the 
Court's decision in Wards Cove versus 
Atonio. However, this assessment is in
correct, for the act specifically makes 
clear that it does not affect or change 
the law governing affirmative action 
and does not mandate quotas in any 
fashion. All that is intended by the 
framers of this provision and, we be
lieve, all that is accomplished therein 
is the restoration of the Griggs versus 
Duke Power rule t hat once a plaintiff 
has proven an employment practice 
produces a disparate impact on the 
basis of sex, race, or other protected 
category, the burden shifts to the em
ployer to justify the practice on the 
basis of business necessity. 

Obviously, there are other portions 
of the act which I have not chosen to 
highlight here. These partake of both 
the need to correct or reverse the in
cursions made by the Court on the ex
isting body of civil rights law; <for ex
ample, reaffirming that mixed motive 
discrimination is still unlawful dis
crimination [Price Waterhouse] and 
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that civil rights laws are to be con
strued in a fashion which furthers, 
rather than hinders the objectives of 
equal opportunity), as well as the 
desire to strengthen the protections 
provided under those laws; (for exam
ple, equalizing the remedies available 
to women and religious, ethnic and 
racial minorities, extending the stat
ute of limitations and assuring that 
job discrimination victims will be able 
to obtain adequate legal representa
tion>. 

In these times when so many of the 
world's injustices are beginning to be 
addressed forthrightly an openly; 
when walls are coming down in east
ern Europe and the doors of political 
prisons are being swung open in south 
Africa; now is no time for this Nation 
to backtrack on the civil rights prom
ises it has been in the vanguard 
making. I have previously stated that I 
believe the Supreme Court's recent 
rulings represent an effort to renege 
on history and I, for one, am more 
than prepare to resist the effort. 
Equal employment opportunity is a 
worthy objecitve for this Nation. 
Whereas we have made great strides, 
we have not reached our goal and we 
must continue to strive onward. This 
bill presents us with an opportunity to 
do the right thing in this regard. 
Thus, I exhort my colleagues; let's 
continue to be the vanguard; let's do 
the right thing; let's give this legisla
tion the prompt and complete atten
tion it so rightly deserves; let's pass 
the Civil Rights Act of 1990. 

Mr. METZENBAUM. Mr. President, 
I am proud to rise as an original co
sponsor of the Civil Rights Act of 
1990. At the outset, I want to com
mend Senator KENNEDY for his out
standing leadership on this bill. This is 
the latest example of his lifelong com
mitment to make America a better and 
fairer Nation. 

The fact that there is a crying need 
for this legislation as we enter the 
1990's is a sobering reminder that we 
are not moving forward as quickly as 
we should be to ensure justice and 
equality for all Americans. In 1965, I 
was privileged to join Dr. Martin 
Luther King, Jr.'s march in Selma. 
One could not help but share his spirit 
of optimism and commitment to jus
tice for every man, woman and child in 
our society. Those were heady days. A 
year earlier, Congress had enacted the 
historic Civil Rights Act of 1964. That 
was a hard-fought victory-thousands 
of Americans struggled, marched, 
prayed and some even died to convince 
Congress to protect the basic civil 
rights of all people. One of these basic 
civil rights is embodied in title VII of 
the Civil Rights Act of 1964. That title 
holds out the promise of equal em
ployment opportunity for all workers, 
regardless of race, creed, color, nation
al origin or gender. 

Twenty-five years later, despite sig
nificant progress, that promise re
mains unfulfilled. Women and minori
ties still fight major hiring and promo
tion barriers in our society. According 
to recent Government statistics, on av
erage, a woman still earns some 30 per
cent less than a man. Black and His
panic workers earn some 25 percent 
less than white workers. Even when 
women and minorities prove them
selves at the highest levels of the cor
porate ladder they face discrimination. 
A major accounting firm recently 
denied a partnership to a woman be
cause she was considered too "aggres
sive" and her managers suggested she 
stood a better chance if she would act 
"more femininely.'' A survey of black 
corporate executives indicates they 
feel frustrated and angry because they 
are continually stymied and they have 
not gained a level of acceptance from 
their white peers. 

Regrettably, the situation is getting 
worse, not better. The Supreme Court, 
led by President Reagan's appointees, 
has taken aggressive action to turn 
back the clock on civil rights. In a 
stunning series of 5-to-4 decisions an
nounced last spring, the new majority 
on the Court reversed longstanding 
precedents and denied protection to 
the victims of employment discrimina
tion. 

The Civil Rights Act of 1990 is a 
direct response to those decisions. It 
sends a resounding message to the 
Court and to the public: our march 
toward a more fair and just Nation 
will not be turned back. We must 
quicken the pace of reform to stop, 
once and for all times, discrimination 
and harassment against women and 
minorities. 

This is a bipartisan initiative. Pro
tecting civil rights is not a political 
issue. It is a matter of justice and fair
ness. But equal employment opportu
nity is also an economic necessity if we 
are to remain competitive in the 
world. As the Labor Department has 
reported, the demographic trends indi
cate that women and minorities will be 
the fastest growing segment of our 
work force. Irrational barriers to em
ployment and promotion, based on er
roneous stereotypes, cannot be tolerat
ed. We, as a nation, cannot afford to 
exclude any workers as we strive to 
remain competitive. 

Opponents of this initiative will at
tempt to downplay the significance of 
the Supreme Court decisions. But the 
impact of these decisions is devastat
ing. For example, in the Patterson 
case, the newly constituted majority 
dramatically narrowed the scope of 
section 1981. That is one of the land
mark statutes enacted immediately 
after the Civil War to enable newly 
freed slaves to enjoy the full rights of 
citizenship. The Patterson decision de
clared that section 1981 could not be 
used to remedy intentional racial dis-

crimination or harassment that occurs 
on the job. The impact of Patterson 
has been sharp and swift: in the 6 
months since the decision was an
nounced, lower courts, relying on Pat
terson, have dismissed nearly 100 
pending, intentional racial discrimina
tion cases. 

The decision in Wards Cove versus 
Atonio represents another stunning 
example of unwarranted judicial activ
ism. That decision was particularly 
disturbing because the majority, in a 
case where the facts pointed to the 
worst kinds of institutionalized dis
crimination, reached out to repudiate 
a settled area of the law. Nonwhite 
employees were challenging an em
ployment system that, according to 
dissenting Justice Stevens, resembled 
a "plantation economy" complete with 
racially segregated housing and dining 
facilities. Despite these egregious cir
cumstances, the majority ignored the 
plight of these workers and effectively 
gutted the established precedent in 
this area. In particular, the majority 
rejected the 1971 unanimous decision 
in the Griggs case, a decision authored 
by Chief Justice Burger. Earlier this 
year, I introduced S. 1261, the Fair 
Employment Reinstatement Act, to re
instate the law set forth in the Griggs 
decision. I am pleased that the Civil 
Rights Act of 1990 incorporates fully 
the provisions of the Fair Employ
ment Reinstatement Act. 

We have already scheduled hearings 
in the Labor and Human Resources 
Committee on this important matter. 
Make no mistake, we intend to push 
forward with the legislation this year. 
I urge all of my colleagues, on both 
sides of the aisle, to support this bill 
so that the victims of discrimination 
will receive the protection of our laws 
to which they are entitled. The Civil 
Rights Act of 1990 is landmark legisla
tion. Its passage will bring us closer to 
the day when there is full equal em
ployment opportunity for all Ameri
cans. 

Mr. HATFIELD. Mr. President, I 
rise today in support of the Civil 
Rights Act of 1990. I am pleased to be 
an original cosponsor of this impor
tant legislation and look forward to its 
prompt passage. 

During the 1988-89 term, the Su
preme Court issued a series of unfor
tunate decisions that cut back on the 
scope and effectiveness of various civil 
rights protections, particularly those 
protections applicable in employment 
discrimination matters. The Civil 
Rights Act of 1990 would essentially 
overturn those Supreme Court deci
sions. 

Specifically, this act would do the 
following: 

First, it would restore the prohibi
tion against racial discrimination in 
the making and enforcement of con
tracts. The act reaffirms that "the 
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right to make and enforce contracts" 
includes the making, performance, 
modification and termination of con
tracts, including the enjoyment of all 
benefits, terms, and conditions of the 
contractual relationship. 

Second, the act restores the burden 
of proof of unlawful employment prac
tices in disparate impact cases. In 
other words, it restores prior law that 
once an employee proved an employ
er's employment practices had a dis
criminatory effect, then the employer 
must prove that such practices were 
based upon business necessity. 

Third, the prohibition against im
permissible consideration of race, 
color, religion, sex, or national origin 
in employment practices would be 
clarified. The law would be amended 
to provide that as a general rule an 
employer may not use race, religion, 
gender, or ethnicity as a motivating 
factor in employment decisions, re
gardless of whether such discrimina
tion is accompanied by legitimate mo
tives. 

Fourth, the act would facilitate the 
prompt and orderly resolution of chal
lenges to employment practices that 
carry out litigated or consent judg
ments or orders. Those who might be 
adversely affected by a proposed court 
order would be given the opportunity 

--to be heard prior to the entry of the 
order. Once an order is entered, how
ever, challenges would generally not 
be allowed. 

Finally, a damages remedy for inter
national discrimination would be 
added. 

Mr. President, I commend my col
leagues for their efforts in producing a 
comprehensive bill that reaffirms Con
gress' commitment to meaningful civil 
rights protections. The majority of the 
current Supreme Court, with its 
narrow interpretations of our civil 
rights laws, seems to lack the neces
;;ary commitment. It is up to Congress, 
therefore, to restore and strengthen 
the legal protections necessary to 
ensure equal employment opportunity 
for all. The Civil Rights Act of 1990 
would do just that. 

Mr. SIMON. Mr. President, I am 
pleased to be an original cosponsor of 
the Civil Rights Act of 1990. All Amer
icans, as part of our birthright as citi
zens of this great Nation, should have 
equal opportunity to obtain a job, and 
should have equal opportunity for pro
motion and advancement once on the 
job. Today, more than ever before, our 
Nation must utilize the talents and 
productive capacity of all of its citi
zens in the work force, particularly 
that of minorities and women who fre
quently face the greatest barriers to 
employment opportunity. 

Unfortunately, decisions reached by 
the Supreme Court last year put into 
place procedural and substantive road
blocks that serve to undermine the 
protections that Congress intended to 
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be available to minorities and women 
under title VII of the Civil Rights Act 
of 1964. The recent Supreme Court de
cisions reflect a major shift away from 
equal employment rights established 
more than a quarter century ago when 
title VII of the Civil Rights Act was 
enacted. 

Title VII has been an important 
weapon in the Nation's arsenal to 
eradicate discrimination in the work
place. As a result, women and minori
ties are integrated into the work force 
and have made major inroads where 
overt discriminatory practices once 
presented insurmountable barriers. 
But, the job is far from over. More 
subtle and intangible forms of bias 
still surface all too frequently in the 
workplace. 

Last year, the Court changed its 
course drastically, narrowing the 
reach of title VII in ways that I be
lieve Congress never intended. These 
decisions have already made it far 
more difficult for victims of bias to 
prove civil rights violations not only of 
title VII but also of section 1981, a 
long-established civil rights act guar
anteeing equality in the making and 
enforcement of contracts. The protec
tions that remain are not sufficient to 
provide women and minorities the jus
tice that is their due. These recent de
cisions have, in effect, left many vic
tims of discrimination with only 
hollow protection under title VII and 
section 1981. 

It is now up to Congress to correct 
the mistakes made by the Court last 
year and to signal our clear intent that 
discrimination against women and mi
norities-no matter how unintentional 
or subtle-has no place in the work
place or in our society. 

The Civil Rights Act of 1990 would 
reverse five Supreme Court decisions 
that do particular harm to the notion 
of equal employment rights for all. 
The bill would reverse Patterson 
versus McLean Credit Union to protect 
Americans against racial discrimina
tion on the job and in private con
tracts. A legal system that does not in
clude protection against racial harrass
ment on the job as a substantive part 
of an employment contract, as the 
Court ruled in Patterson, is unfair to 
employees and needs revision. Equal 
employment opportunity means little 
when it is limited only to the doorway 
of employment. What is opportunity 
when, as in Patterson, employers may 
not-under section 1981-discriminate 
against employees when the initial 
contract is formed, but as soon as the 
employee begins work, the employer 
has a free hand to discriminate against 
that worker on the basis of his or her 
race? 

The Civil Rights Act of 1990 would 
restore the burden of proof in cases 
that involve employment practices 
that on their face seem neutral, but 
that in practice exclude minorities and 

women. A legal system that requires 
an employee who claims discriminato
ry treatment to unravel the complex
ities of an employer's personnel poli
cies, as the Court ruled in Wards Cove 
Packing Co. versus Atonio, places a 
particularly unfair and unreasonable 
burden on employees and needs revi
sion. 

The Court's ruling in Wards Cove is 
especially troubling because it reverses 
a unanimous 1971 decision, Griggs 
versus Duke Power Co. Under Griggs, 
title VII has been used effectively by 
women and minorities to overcome not 
only individual bias, but also more 
subtle employment practices that have 
been used to screen out entire classes 
of people. Now we must repair the 
damage of the Wards Cove decision 
simply to maintain standards the 
court established 18 years ago. 

The Civil Rights Act of 1990 would 
correct the Court's ruling in Lorance 
versus AT&T Technologies that would 
require an employee to anticipate, and 
to bring suit in advance of, a future 
adverse application of a seniority 
system in order to protect his or her 
rights. 

The Lorance case involved an Illinois 
woman, Patricia Lorance, who lost her 
job and was denied any remedy by the 
Court. Patricia Lorance challenged a 
senority system that she believed had 
been changed to prevent her and 
other women from competing for 
mostly male, higher paying jobs in a 
manufacturing plant. She was laid off 
under this system in 1983, although 
the seniority system was actually 
adopted in 1979. The Supreme Court 
adopted the most narrow interpreta
tion possible, holding that employees 
must file charges within 300 days after 
a seniority system or other employ
ment practice is adopted; that is, 300 
days from the date of adoption, not 
when the actual discrimination takes 
place. That's not a long time, especial
ly in this world of complicated man
agement, labor, and legal practices. 
The discriminatory effect of a senority 
system may not play itself out until 
well after its adoption, until well into 
those 300 days. It is easy to imagine 
the confusion an employee encounters 
when her company adopts a complicat
ed seniority or benefit system, let 
alone keep track of when the courts 
allow a plaintiff to file charges or 
whether or not a system will affect 
her adversely months down the line. 
The Civil Rights Act of 1990 would 
protect those who do not realize, until 
too late, that certain employment 
practices jeopardize their ability to ad
vance, as in the Lorance case. 

The Civil Rights Act of 1990 would 
also reverse the Court's decisions in 
Price Waterhouse versus Hopkins, a 
decision that permits an employer to 
discriminate without ramification if 
the predominant reason for the em-
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ployment decision was something 
other than the plaintiff's gender, and 
Martin versus Wilks, a decision that 
c-ould undermine many affirmative 
action plans currently in place and dis
courage the voluntary settlement of 
disputes. These decisions seriously un
dermine the statutory objectives of 
fair employment laws and need to be 
revised. 

Unfortunately, discrimination still 
limits work opportunities for many of 
our citizens in today's world, and the 
ideal of a work force based on equal 
opportunity and advancement 
through hard work and merit is a diffi
cult goal to reach. That goal is pushed 
further from reach when the Supreme 
Court, long viewed as the protector of 
civil rights, restricts the scope and un
dermines the effectiveness of two of 
our most important antidiscrimination 
laws. Fortunately, Congress can, and 
should, step in to restore the civil 
rights safety net ripped open by the 
Supreme Court, to ensure that all vic
tims of bias are afforded adequate 
remedies in our judicial system. 

The Civil Rights Act of 1990 is legis
lation that deserves our attention and 
swift approval. 

Mr. PACKWOOD. Mr. President, I 
rise today along with Senators KENNE
DY and JEFFORDS and a number of our 
colleagues. Both Republican and Dem
ocrat, to introduce the Civil Rights 
Act of 1990. Identical legislation is 
being introduced in the House of Rep
resentatives today. 

The genesis of all civil rights in our 
great country is the U.S. Constitution. 
This document prohibits the Federal 
Government from depriving any 
person of life, liberty or property with
out due process of law. Our Constitu
tion also forbids States from denying 
any person the equal protection of the 
laws. States are further obliged to pro
tect the rights of persons equally, that 
is, without discrimination against any 
class of persons. Slavery is prohibited 
and voting rights are guaranteed to all 
citizens. 

The Constitution gives Congress the 
power to enforce our civil rights by ap
propriate legislation. The first Civil 
Rights Act, passed in 1866, guaranteed 
to every U.S. citizen the same rights 
that white citizens have to inherit, 
purchase, lease, and sell property. A 
series of other laws in the years fol
lowing the Civil War made clear that 
our nonwhite citizens were to enjoy 
the same rights as whites in other 
areas such as contracting and sitting 
on juries. 

Twentieth century civil rights laws 
reflect the growing recognition of Con
gress and the American people of the 
need for equal protection in the areas 
of voting, public accommodation, edu
cation, employment, housing, credit 
and access to Federal programs. In ad
dition to the protection of these sub
stantive rights, Congress has acted to 

extend constitutional protection 
beyond race to religion, sex, handicap, 
national ongm, age, and marital 
status. Our history reflects a dynamic 
process, expanding protection to 
ensure that all basic rights of all 
groups are safeguarded. 

Our courts have played a major role 
in enforcing the civil rights protec
tions enacted by Congress. Where civil 
rights have been endangered by denial 
of equal opportunity to take part in 
the social, economic, and political life 
of this great land, those affected have 
been able to turn to the courts for pro
tection of those rights. 

During 1989, however, the U.S. Su
preme Court issued a series of deci
sions in employment discrimination 
cases that threaten to set back our 
progesss in the area of job opportunity 
by decades. As a result of the decision 
in Patterson versus McLean Credit 
Union, victims of even the most egre
gious racial harassment in the work
place can obtain no meaningful 
remedy. Because of the decision in 
Price-Waterhouse versus Hopkins, a 
person who proves that illegal discrim
ination played a part in an action 
against them by an employer cannot 
receive any remedy if the employer 
shows that there was also a legal 
reason for the action. In other words, 
overt sexism or racism in an employ
ment decision is acceptable so long as 
it is not the only reason for the deci
sion. The Court's opinion in Wards 
Cove Packing Co. versus Atonio makes 
a person who proves discrimination by 
an employer that the employer had no 
justification for the discrimination. 

The results in these cases indicate 
that the Supreme Court needs a clear 
signal from Congress that employment 
discrimination is unacceptable in all 
forms and under all circumstances, 
and that Congress expects the Court 
to reflect that in its decisions. That is 
what the Civil Rights Act of 1990 
would do. 

I urge my colleagues to support this 
bill because it is the right thing to do. 
It is our opportunity to begin this 
decade with a renewed commitment to 
civil rights. 

But there is another reason to sup
port this legislation. America's eco
nomic well-being depends as never 
before on the role of women and mi
norities in our work force. Work Force 
2000, a study commissioned by the 
U.S. Department of Labor, states that 
by the end of this century, 47 percent 
of our work force will be women and 
15 percent will be nonwhite. At the 
same time, new jobs will demand much 
higher skill levels. We will be more de
pendent on women and minorities as 
workers, and they must be increasing
ly better trained. We simply cannot 
afford the prejudice that keeps women 
and minorities from obtaining the best 
possible training and that keeps them 

from being able to give their best on 
the job. 

I wish that this legislation were not 
necessary, but I conclude from the ac
tions of the Court that we must now 
take steps to protect the gains of the 
last 25 years in eliminating employ
ment discrimination. I am proud and 
pleased to be a sponsor of the Civil 
Rights Act of 1990. 

Mr. CHAFEE. Mr. President, I com
mend my colleagues for their work in 
bringing the issue of civil rights before 
this body. Deeply entrenched in Amer
ican culture is the belief that all indi
viduals-no matter what their color, 
race, sex, religion, or national origin
deserve equal and fair treatment. That 
is the principle upon which Congress 
has established civil rights laws; today, 
that principle is being reemphasized. 

Congressional intent is one of the 
tools used by the courts to decipher 
the meaning of Federal statutes. One 
of the purposes of the bill being intro
duced today is to make clear congres
sional intent regarding, and support 
for, civil rights. I applaud that goal 
wholeheartedly. 

Currently, as my colleagues know, 
the Federal Government prevents dis
crimination in the workplace under 
two major statutes: the Civil Rights 
Acts of 1866 and 1964. The 1866 stat
ute, known as section 1981, guarantees 
equal rights, regardless of race, in the 
making of employment and other con
tracts. Title VII of the 1964 act pro
hibits discrimination based on race, 
color, religion, sex, or national origin, 
with regard to employment decisions 
and practices. 

Last year, the Supreme Court 
handed down a series of civil rights 
and employment-related rulings that 
affected the body of civil rights law 
that has developed from section 1981 
and title VII over the past four dec
ades. Three areas of civil rights law
burden of proof of discrimination, 
court-approved consent decrees, and 
on-the-job discrimination-were sig
nificantly affected. 

The Civil Rights Act of 1990, as in
troduced, addresses to some degree 
each of those decisions. In the body of 
civil rights law, there are clear prece
dents or standards that served as the 
guidelines for this legislation. Sections 
of this act do faithfully restore civil 
rights guarantees as outlined by Court 
precedent; but the act also goes 
beyond simply restoring longstanding 
Court precedents. 

First, the act would address those 
recent decisions in which no clear 
precedent or standard had been estab
lished by the Supreme Court. Second, 
there are sections of the bill that may 
loosely be referred to as compromise 
provisions: those that codify a position 
somewhere between the Supreme 
Court's ruling and the standard as
sumed prior to that ruling. Third, and 
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finally, the bill breaks what I consider 
to be entirely new ground in specific 
areas. 

While I support many of these provi
sions, I recognize that none are small 
steps. Given the breadth, the impor
tance, and the potential impact of this 
bill, I believe we must take the time 
for careful analysis. It is my under
standing that 4 days of hearings on 
this measure have already been sched
uled. The hearing process should 
prove invaluable, and the resulting dis
cussion should produce more insight 
into how best to protect civil rights. 
Should more hearings be necessary, I 
hope that they, too, will be scheduled. 

Mr. CRANSTON. Mr. President, I 
am pleased to join as an original co
sponsor of the Civil Rights Act of 
1990. This legislation would clarify 
and strengthen Federal laws which 
forbid discrimination in employment 
based on race or sex and ensure that 
adequate remedies exist for victims of 
such discrimination. 

Since the enactment of the Civil 
Rights Act of 1964, countless Court de
cisions and congressional actions have 
underscored the need to be vigilant 
against discrimination. We have made 
steady progress toward achievement of 
a juster and fairer society. The cur
rent Supreme Court, however, doesn't 
seem to understand the depth of the 
problem of invidious discrimination in 
this country or the importance of 
maintaining strong and effective reme
dies to eradicate this problem. 

Last year, the Supreme Court 
handed down a series of decisions 
which have blunted some of the most 
effective laws which protect employees 
from discrimination. The bipartisan 

ployer found to have subjected one 
black employee to verbal and physical 
abuse, and a racially motivated demo
tion. The employer demoted the em
ployee because it "wasn't right for a 
black to occupy such a high position." 
The trial court had found the employ
er guilty of illegal discrimination and 
awarded the victim $150,000 in dam
ages. The appeals court reversed, on 
the grounds that the Patterson deci
sion held that section 1981 of title 42 
of the United States Code-the 1866 
civil rights law-did not apply to on
the-job discrimination, only discrimi
nation in hiring. 

Since the only other remedy-Title 
VII of the Civil Rights Act of 1964-
does not apply to employers with less 
than 15 employees, no Federal remedy 
was available to redress the blatant 
discriminatory treatment of this em
ployee. Mr. President, to leave a victim 
of this kind of discrimination without 
a remedy contravenes all that Con
gress has fought for in ensuring equal 
treatment for all Americans. 

If we truly lived in a color and sex
blind society perhaps there would be 
no need for the type of civil rights 
laws which exist today. But one need 
not look far to realize that, while 
progress has been made, we are far 
from achieving that kind of a color
and sex-blind society. To make that 
dream a reality we must ensure that 
Federal equal employment laws 
remain strong and effective. We have 
come too far on the long and arduous 
path toward achievement of equality 
and justice to turn backward now. I 
strongly support this measure and will . 
fight for its enactment. 
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Court decisions dealt a crippling blow Mr. LAUTENBERG, Mr. SASSER, 
to the ability of victims of job discrim- Mr. WARNER, Mr. METZENBAUM, 
ination to litigate cases under Federal Mr. DURENBERGER, Mr. 
civil rights statutes. One decision, D'AMATO, Mr. DoLE, Mr. GARN, 
Wards Cove, overturned 18 years of Mr. INOUYE, Mr. KoHL, Mr. 
settled law on the burden of proof in ExoN, Ms. MIKULSKI, Mr. MoY-
employment discrimination cases. An- NIHAN, Mr. DoDD, Mr. 
other, Patterson, emasculated a 1866 McCLURE, Mr. LEAHY, Mr. 
civil rights statute by limiting its cov- BRYAN, Mr. MITCHELL, Mr. 
erage to exclude on-the-job discrimina- GORTON, Mr. WIRTH, Mr. 
tion. A third, Martin, would allow SYMMS, Mr. BURDICK, Mr. 
long-accepted settlement agreements WALLOP, Mr. NuNN, Mr. BIDEN, 
discrimination cases to now be re- Mr. LUGAR, Mr. HuMPHREY, Mr. 
opened. COCHRAN, Mr. DECONCINI, Mr. 

Mr. President, the devastating BYRD, Mr. CONRAD, Mr. PELL, 
impact of these decisions is already Mr. COATS, Mr. RoTH, Mr. 
taking effect. According to a survey HEINZ, Mr. GLENN, Mr. BoREN, 
conducted by the NAACP Legal De- Mr. SPECTER, and Mr. HELMS): 
fense and Education Fund, 96 claims S.J. Res. 251. Joint resolution desig-
involving racial and ethnic harassment nating "Baltic Freedom Day"; to the 
and discrimination have been dis- Committee on the Judiciary. 
missed as a result of the Patterson de- BALTic FREEDOM DAY 

cision. Mr. RIEGLE. Mr. President, I rise 
One case thrown out as a result of today, along with 48 cosponsors, to in

the Patterson decision involved an em- traduce. the Baltic Freedom Day reso-

lution. I so do with great pride and 
feeling. This legislation will declare 
June 14, 1990, as Baltic Freedom Day. 
I hope and expect that before the day 
is out we will have fully half of the 
Senate as cosponsors of this legisla
tion. 

For each of the past 8 years Con
gress has overwhelmingly adopted 
similar legislation, and it has been im
portant each year but no more so im
portant than right now, this year, be
cause today, with the dramatic devel
opments unfolding in the Baltic 
States, this resolution continues to be 
an important expression of United 
States policy which has never recog
nized Soviet annexation of the Baltic 
States and has consistently supported 
the principle of self-determination. 

Mr. President, for the past 50 years, 
our nonrecognition policy has been an 
important symbol of hope to the 
Baltic people. They have told us that 
time and time again. 

Today, as the Baltic people prepare 
to take the final step toward regaining 
their lost independence, it provides im
portant reassurance to them that our 
Government stands with them in their 
struggle to regain their freedom and 
independence. 

The joint resolution that I am intro
ducing today reaffirms that position 
and asks that in advance of the 51st 
anniversary of the signing of the 
Molotov-Ribbentrop Pact, which led to 
the illegal Soviet invasion and occupa
tion of the Baltic States, the adminis
tration submit to Congress a state
ment articulating specific actions our 
Government is taking to support and 
to encourage Soviet support for the 
peaceful restoration of independence 
and democracy in the Baltic States. 

I call attention to the fact that the 
occupant of the chair himself is a co
sponsor of this legislation. This is a 
symbol of support and hope on behalf 
of the American people going out to 
the peoples of the Baltic States, tell
ing them that we stand with them, 
and one of these days soon it is our ex
pectation that they will be able to re
establish their independence with the 
encouragement and support of the 
people of this country. That will be a 
great day for all. 

Mr. President, today, hundreds of 
thousands of citizens in the Soviet-oc
cupied Baltic States of Estonia, Latvia, 
and Lithuania are waging a heroic, 
nonviolent battle against a violent oc
cupying power that has grossly violat
ed their human rights during the past 
50 years and that continues to deny 
them the right to shape their own 
future. 

At this historic turning point, one 
would expect that our Government 
would be cheering the Balts on in 
their quest for independence. But in
stead, the response of the administra
tion to the Baltic movement has 
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ranged from silence to thinly veiled 
disapproval. Voices in the administra
tion, echoed in the op-ed pages of 
major newspapers, argue that the 
United States should not be outspoken 
in its support of the Baltic independ
ence movements, because the success 
of these movements could provoke a 
hard-line takeover in Moscow, thus 
spelling the end of Gorbachev's re
forms and potentially unleashing a 
bloodbath. Interestingly, this is also 
the argument the Kremlin makes to 
oppose Baltic independence, and 
America's pundits seem to be buying 
it, lock, stock, and barrel. 

Mr President, any conservative reac
tion in Russia would be most unfortu
nate, but we should not hold the 
Baltic States accountable for the pos
sible intensification of this backlash. 

An unraveling empire is always a 
breeding ground for progressive and 
regressive tendencies alike, and the 
Soviet Union, with over 100 different 
ethnic groups living in 15 separate re
publics, is certainly no exception. I_n 
the last few years we have seen ethmc 
violence erupt in Uzbekistan, in Ka
zakhstan, and in Georgia. And, today, 
the tragic conflict in Azerbaijan and 
Armenia continues to make front-page 
news. We have seen Soviet police and 
soldiers wielding tear ga.s, clubs, sharp
ened shovels, and poison gas against 
demonstrators in the non-Russian re
publics. Amidst this sea of violence, 
the Baltic States stand out for the 
consistently peaceful and disciplined 
nature of their protest. Why should 
we support Gorbachev in holding the 
Balts hostage because of what may or 
may not happen in republics less com
mitted to nonviolent change? 

The many forces for change within 
Soviet society may have been un
leashed by Gorbachev's campaign of 
glasnost and perestroika, but at this 
point they are propelled by their own 
momentum. The Baltic peoples will 
continue to demand independence, re
gardless of cries for "patience" from 
Gorbachev, because they see inde
pendence as a matter of life and death. 
Despite Gorbachev's much touted re
forms, in the Baltic States store 
shelves are still empty, industry and 
agriculture are still controlled by cen
tral planners in Moscow, heavily pol
luting factories are still ravaging the 
environment and the health of Baltic 
residents while providing hard curren
cy income for Moscow, young men are 
still being forced to serve in the occu
pying Soviet army, where they are 
routinely beaten and even murdered, 
and trained to kill and be killed in dis
tant lands, recently in Afghanistan 
and now in Azerbaijan. Having lost 
hundreds of thousands of their family 
and friends to the prisons and the 
gulag during the past five decades, the 
Salts feel they no longer have any
thing to lose, and they are not c~m
vinced that Gorbachev's maneuvermg 

will bring about real freedom and de
mocracy within the present structure 
of the U.S.S.R. 

Mr. President, no matter what the 
United States does or does not say, the 
Baltic peoples will not give up the 
fight for freedom. And events in the 
Baltic States consistently suggest that 
sooner or later, and probably sooner, 
they will win. In the ongoing battle of 
wills with Moscow, it is the Balts who 
are setting the agenda and Gorbachev 
who is being forced to adjust. Thanks 
to Baltic pressure, last year the Soviet 
leadership acknowledged the existence 
and illegality of the secret protocols to 
the 1939 Molotov-Ribbentrop Pact, in 
which Soviet Russia and Nazi Germa
ny divided Eastern Europe into 
spheres of influence. Then they grant
ed limited economic autonomy to the 
Baltic States and now they are offi
cially considering the possibility of 
eventual independence. And, when 
Gorbachev, earlier this week, called on 
the Communist party to give up its 
constitutional monopoly on power and 
allow a multiparty system, he was 
simply making official something that, 
in practice, has existed in the Baltic 
States for many months. 

As Gorbachev continues to follow 
the Baltic agenda, it remains for us to 
decide whether we want to move for
ward with the flow of history or lag 
behind, parroting Moscow's calls for 
"patience." Do we want to be remem
bered for upholding the principles of 
freedom and self-determination, or for 
turning our backs on these courageous 
peoples at a crucial moment? 

If we do abandon the Baltic cause, 
we will be sacrificing freedom for the 
sake of an illusory notion of "stabili
ty"-illusory because it is founded on 
the suppression of democratic change 
and the maintenance of empire. In 
spite of Gorbachev's immense popular
ity abroad, neither the "Man of the 
Decade" nor any other Soviet leader 
can restore "stability" in an empire of 
over 100 restive ethnic peoples, while 
retaining these peoples through force. 

While Gorbachev was sweating it 
out in fierce debates with crowds of 
Lithuanian citizens recently, White 
House spokesman Marlin Fitzwater 
justified the White House's conspicu
ous lack of support for Lithuanian in
dependence activists by claiming, "We 
don't want to take any positions that 
are not helpful to either side." Clearly, 
however, the United States cannot 
continue to avoid taking a position on 
this critical issue, and the position we 
take should be "helpful" to the side of 
the freedom seekers, not the empire
preservers. As Zbigniew Brzezinski 
argues in the lastest issue of Foreign 
Affairs: 

The West can no longer remain passive on 
this issue. A great historic drama is in the 
process of unfolding-and it can have either 
benign or malevolent international conse
quences • • • For the moment, silence on 

the part of the West may seem to be the 
better part of wisdom • • • [Alt some point 
the question will arise: by what standard 
does the West choose to support, for exam
ple, Polish independence but to ignore the 
cravings of say, the Lithuanians or, before 
too long, of the Ukrainians, for their own 
national statehood? 

• 
It is therefore timely for the West to for

mulate its own general approach on this 
large issue before national turmoil in the 
Soviet world begins to undermine the East
West relationship as a whole. The West's at
titude should reflect the norms that have 
gained universal acceptance in our age and 
should aim at creating arrangements that 
benefit the peoples swept up by the ground 
swell of national feelings. It should empha
size that the West does not seek the frag
mentation either of Eastern Europe or of 
the Soviet Union but rather wishes to facili
tate the historically significant process of 
transforming ongoing repressive political ar
rangements into more voluntary and coop
erative relationships. 

It is incumbent upon the United 
States and other Western nations to 
take an active position on the Baltic 
question because it is our moral and 
legal duty to do so, stemming from our 
commitment to the nonrecognition 
principle. When, in June and July 
1940, the Soviet Union invaded the 
Baltic States, deported their political 
leaders, and staged sham elections 
leading to annexation by the Soviet 
Union, acting United States Secretary 
of State Sumner Welles denounced 
these "predatory activities." From 
that day forward, the United States 
Government has consistently refused 
to accept that the Baltic States belong 
to the Soviet Union. 

Recently, however, the administra
tion has demonstrated a reluctance to 
hold true to the nonrecognition princi
ple. President Bush, while reasserting 
the nonrecognition principle in 
theory, has referred to the Baltic 
question as· Gobachev's "internal" 
problem. And the Washington Post re
cently reported that senior administra
tion officials are frustrated by the 
"captive nations" policy which they 
regard as "a cold war anchronism kept 
on the back burner as a cheap way of 
appealing to U.S. voters with roots in 
these countries." 

But as attorney William Hough 
noted in testimony last October before 
the Commission on Security and Coop
eration in Europe: 

The United States position on this issue is 
not a remnant of cold-war, anti-Soviet for
eign policy, nor • • •" a conceit of diplomat
ic formalism." Rather, non-recognition of 
the annexation is the direct result of a long
standing continuum of United States for
eign policy which deliberately seeks to pro
mote values of human rights, self-determi
nation, and democracy world-wide. Indeed, 
non-recognition of seizure or territory is an 
international legal requirement. • • • <em
phasis added) 

The significance of upholding the 
nonrecognition principle may escape 
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some American officials and journal
ists, but it does not escape the people 
of the Baltic states, for whom it has 
been a beacon of hope throughout 50 
years of Soviet oppression. 

Mr. President, for the United States 
now to abandon its commitment to 
that principle would be to turn our 
backs on the Baltic peoples at a su
premely important moment, when 
they are closer then ever before to 
ending the illegal Soviet occupation. 

When President Gorbachev, repre
senting the government that de
stroyed twenty percent of the Baltic 
States' populations in the prison 
camps of Siberia, claims that Lithua
nia will be obligated to pay "compen
sation" to anyone who wants to stay in 
the Soviet Union and will have to 
move if Lithuania secedes, our Gov
ernment should point out the histori
cal and legal absurdity of this claim. 
And when Mr. Gorbachev insists that 
Lithuania wait until Moscow drafts a 
"divorce law" to regulate Lithuania's 
so-called secession, the United States 
should remind him that, in the words 
of Lithuanian independence activist 
Algimantas Cekuolis, Lithuania does 
not need a "divorce law," because she 
never "married" the Soviet Union, but 
was "raped." The United States should 
continually be reminding Moscow and 
the world that what the Balts are 
fighting for is not secession from their 
own country, but rather liberation 
from foreign domination. 

To those who claim that the exercise 
of self-determination will precipitate 
chaos and bloodshed, I submit that re
sponsible action on the part of our 
Government could actually foster sta
bility in a highly volatile situation. 
Active support for Baltic independ
ence does not, of course, mean sending 
in United States troops or issuing ulti
mata to Moscow. What it could mean, 
however, is bringing the Baltic issue 
into the realm of international diplo
macy, where it belongs. Rather than 
waiting for the Kremlin to draw up 
"divorce papers," we could be working 
with other Western governments who 
have upheld nonrecognition, to devel
op, I quote again from Mr. Hough: 

A peaceful diplomatic solution for the 
Baltic region that would take into account 
the security interests of nations of East
Central Europe, including the Soviet Union. 

Today, with the advent of the Soviet 
Union's avowed interest in a common Euro
pean home. respect for international law, 
and renunciation of the Brezhnev doctrine, 
there is absolutely no reason why the West
ern democracies should not, and could not 
advance a common plan for the Baltic 
States. • • • 

By the same token, Mr. Brzezinski 
maintains that: 

The West should not be shy in publicly 
stating that it favors the eventual transfor
mation of t he Soviet Union- which in reali
ty is a Great Russian empire-into a genu
inely voluntary confederat ion or common-

wealth . . . . [l] t behooves Americans to 
proffer concrete suggestions for how to all e
viate t he intensifyi ng S oviet inter-na tional 
co nflicts through deliberate adopt ion of 
confederaUona l a rra ngemen ts" <emphasis 
added ). 

For those non-Russian nations that 
continue to seek complete independ
ence rather than voluntary confedera
t ional membership, says Brzezinski-

Secess ion could be made condi t ional on 
t reaty- based associate status with a Soviet 
Confede rat ion-especially in economic coop
era tion a nd perha ps even in some security 
ar rangemen ts. 

The role of the United States Gov
ernment should not be quietly to un
dermine the nonrecognition principle 
and offer Moscow free rein to use 
force against "ethnic unrest," but 
rather to put pressure on Moscow to 
fundamentally rewrite the political 
contract that holds the Soviet empire 
together. We cannot in good con
science ask the Baits to be "patient" 
and stop demanding independence, 
until the Soviet Government begins to 
demonstrate · that there is something 
worth waiting for-until they replace 
imperial domination with democratic 
self-determination. If we really want 
to see democracy and stability in the 
Soviet Union, then, in the memorable 
words of Lithuanian activist Cekuolis: 

Why not give power to the people? • • • If 
Mr. Gorbachev is really for perestroika, let's 
do it. * • • [PJatient we are. Let's see 
progress. 

Finally, when Soviet officials pro
claim that the Baltic States will face 
economic disaster if they break away 
from Moscow, the United States 
should state unequivocally that an in
dependent Estonia, Latvia or Lithua
nia would have the same opportunities 
to apply for Western economic assist
ance that were. made available to 
Poland and Hungary and the other 
emerging democracies. 

In conclusion, let me quote the 
"Man of the Decade" himself. In his 
New Year's address to the people of 
the United States, President Gorba
chev proclaimed: 

The 1990's may become a decade when 
freedom democracy and equality will begin 
to be established on a global scale and in an 
increasingly irreversible way. 

People may say that all these are long
known truths and age-old values. This is so, 
indeed. But never before were we prepared 
so well for implementing them as now, at 
the turn of the century. Let us work pur
posefully, patiently and with belief in their 
triumph. 

Mr. President, let us enter the new 
decade firmly and responsibly support
ing the "irreversible" move toward 
" freedom, democracy, and equality," 
not supporting efforts to maintain the 
status quo in a crumbling empire. 

I urge all of my colleagues to join me 
and Senator KASTEN in cosponsoring 
this year's Baltic Freedom Day resolu
tion and in calling upon the adminis
tration actively to support the peace-

ful pursuit of freedom in the Baltic 
States. 

Mr. President, I ask unanimous con
sent that the text of the joint resolu
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcoRD, as follows: 

S.J. RES. 251 
Whereas the people of the Baltic States of 

Estonia. Latvia, and Lithuania have cher
ished the principles of religious and political 
freedom and have recently held mass dem
onstrations. calling for freedom and inde
pendence; 

Whereas from 1918 to 1940, the Baltic 
S tates existed as independent, sovereign na
t ions and as fully recognized members of 
the League of Nations; 

Whereas 1990 marks the 50th anniversary 
of the invasion, seizure, and illegal incorpo
ration of the Baltic States into the Soviet 
Union against the national will and the 
desire for independence and freedom of the 
Baltic people; 

Whereas 1990 also marks the 50th anni
versary of the continued policy of the 
United States of not recognizing the illegal 
forcible occupation of the Baltic States by 
the Soviet Union; 

Whereas, due to Soviet and Nazi collusion, 
the Baltic States suffered a loss of one-third 
of their population by the end of World 
War II; 

Whereas, m~der Soviet occupation, the 
native Baltic peoples have been deported 
from their homelands to forced labor and 
concentration camps in Siberia and else
where; 

Whereas the people of the Baltic States 
have unique indigenous cultures, national 
traditions, and languages. which have been 
threatened by decades of russification; 

Whereas the Soviet Union has introduced 
into the Baltic States ecologically unsound 
industries without proper safeguards, and 
the presence of those industries has critical
ly endangered the environment and well
being of the Baltic people; 

Whereas, as part of Soviet President Mik
hail Gorbachev's campaign of openness, re
structuring, and democratization, Soviet 
leaders have officially acknowledged the il 
legality of the secret protocols to the 1939 
Molotov-Ribbentrop Pact, which led to the 
Soviet military invasion of the Baltic States 
in 1940; 

Whereas, in the spirit of openness and de
mocratization, the Baltic peoples are affirm
ing their right, upheld both by internation
al law and by the Soviet Constitution, to re
store full independence through parliamen
tary and peaceful means; and 

Whereas the United States, as a member 
of the United Nations, has repeatedly 
upheld the right of nations to self-determi
nation: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That-

< 1) the Congress recognizes the continuing 
desire and right of the people of the Baltic 
States for freedom and independence; 

(2) the Congress, in keeping with the 
policy of the United States to deny recogni
tion of the Soviet occupation of the Baltic 
States, urges the Soviet Union to recognize 
the sovereignty of the Baltic States and to 
yield to the rightful demands of the Baltic 
peoples for independence from foreign 
domination and oppression, as guaranteed 
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by Principle Eight of the Helsinki Accords, 
to which the Soviet Union is a signatory; 

<~> June 14, 1990, the anniversary of the 
first mass deportation of the Baltic peoples 
from their homelands in 1941, is designated 
as "Baltic Freedom Day'', as a symbol of the 
solidarity of the people of the United States 
with the aspirations of the captive Baltic 
people; and 

<4> the President is authorized and re
quested to issue a proclamation calling upon 
the people of the United States to observe 
Baltic Freedom Day with appropriate cere
monies and activities, and to submit to the 
Congress within 60 days a statement articu
lating specific actions the United States 
Government is taking, in fulfillment of the 
intent of the nonrecognition principle, to-

<A> support the peaceful restoration of 
the independence of the Baltic States; and 

<B) encourage Soviet support for a peace
ful transition to independence and democra
cy in the Baltic States. 

Mr. KASTEN. Mr. President, I rise 
today to introduce along with Senator 
RIEGLE a resolution to designate June 
14, 1990, as "Baltic Freedom Day." 
This is a critical time for the Baltic 
States, and I believe it is important 
that the United States-in line with 
our policy of nonrecognition of the 
Soviet occupation of these nations
support their aspirations in every way 
possible. 

June 14 marks the 49th anniversary 
of a massive deportation of the Baltic 
people from their homelands. After 
this protracted bondage, these people 
are daily moving closer toward free
dom. The historic visit of Soviet Presi
dent Mikhail Gorbachev to Lithuania 
reveals the Soviet leadership's fear of 
the inevitable. The question for the 
Baltic States is not whether but when 
they will demand their rightful place 
in the community of nations. 

In late November, I and many of my 
colleagues wrote to the President, 
asking him to raise the issue of the 
Baltic States at his Malta summit with 
President Gorbachev. The State De
partment recently responded to this 
letter-reaffirming the United States 
policy of nonrecognition of the "forci
ble incorporation of Estonia, Lithua
nia, and Latvia into the Soviet Union" 
and reasserting America's support for 
·'self-determination for the Baltic peo
ples." 

President Bush did discuss the fate 
of the Baltic States at the Malta 
summit, making it clear that the "use 
of force in the Baltic States would 
have serious repercussions for the 
entire bilateral relationship." The So
viets' response was that they did not 
plan to use force. 

So there is ample reason for hope 
for peaceful progress toward independ
ence. But there is cause for concern as 
well. At this juncture, it is essential 
that we let Mr. Gorbachev know 
where the U.S. Congress stands. And 
we stand in unity and hope on the side. 
of the people of Latvia, Lithuania, and 
Estonia. 

By Mr. BENTSEN: 

S.J. Res. 252. Joint resolution desig
nating the week of April 15, 1990, 
through April 21, 1990, as "National 
Minority Cancer Awareness Week"; to 
the Committee on the Judiciary. 
NATIONAL MINORITY CANCER AWARENESS WEEK 

e Mr. BENTSEN. Mr. President, 
today I am introducing a joint resolu
tion providing for the designation of 
the third week in April as "National 
Minority Cancer Awareness Week." 

We all know that cancer is a deadly 
disease that strikes thousands of 
Americans each year, throwing their 
lives, and the lives of those close to 
them, into turmoil. In recognition of 
this, and to promote awareness of the 
causes, types and treatments of 
cancer, the month of April in each 
year has been designated as "National 
Cancer Month." 

But many of us are unaware that 
cancer has a disproportionately severe 
impact on certain segments of our 
population. Two of those segments 
that are unfortunate enough to be 
burdened with such a distinction are 
the minority and economically disad
vantaged communities in our Nation. 
The overall incidence of cancer is 
higher among blacks and Hispanics as 
compared to the population in general. 
And while the overall cancer survival 
rate is improving steadily, the survival 
rate has actually dropped among 
blacks and Hispanics. In addition, the 
incidence of cancer and fatality rates 
among our economically disadvan
taged population are higher than that 
in the general population. 

National Minority Cancer Awareness 
Week will play an important role in 
our national fight against cancer. It 
will foster increased awareness of the 
causes, types and treatments of cancer 
among these population segments af
flicted with high cancer rates. It will 
also give health care professionals and 
researchers an opportunity to focus on 
the characteristics of these at-risk 
populations and formulate new ap
proaches to attacking their unique 
cancer problems. Finally, this week 
will focus attention on the need for in
creased collection of data regarding 
cancer and its impact in these groups. 

I believe it is appropriate, and even 
necessary, for us to set aside 1 week 
each year to assess the problems posed 
by cancer to these groups as part of 
our overall struggle against cancer. A 
successful effort against cancer in its 
stronghold among minorities and the 
disadvantaged is a crucial element in 
the battle against cancer.e 

By Mr. HARKIN (for himself, 
Mr. McCAIN, Mr. KENNEDY, Mr. 
DURENBERGER, Mr. LUGAR, Mr. 
PELL, Mr. DODD, Mr. JEFFORDS, 
and Mr. GRAHAM): 

S.J. Res. 253. Joint resolution to ex
press the support of the Congress for 
Chile's transition to democracy; to the 
Committee on Foreign Relations. 

SUPPORT FOR CHILE'S TRANSITION TO 

DEMOCRACY 

e Mr. HARKIN. Mr. President, I am 
proud to join with a bipartisan group 
of Senators, including Senators LUGAR, 
DODD, McCAIN, DURENBERGER, GRAHAM, 
JEFFORDS, and PELL, in introducing a 
bipartisan joint resolution commend
ing the people of Chile for the dramat
ic step they took last December 
toward restoring democracy to their 
country. 

In the last days of the 1980's, Ameri
cans watched with awe as communism 
began its dramatic withdrawal from 
Eastern Europe and as democracy took 
its place. But while Germans chipped 
away at the last remnants of the 
Berlin Wall, the Chilean people were 
making their own mark on history. 

On December 14, 1989, more than 7 
million Chileans demonstrated their 
commitment to the return to democra
cy of Chile. From the desert regions of 
Arica, in Northern Chile, to the most 
southern city in the world, Punta 
Arenas, Chileans waited in long lines 
to express their commitment to the 
democratic process and cast their 
votes for President of their country, 
the first democratic election in nearly 
two decades. 

The shots fired in Romania may 
have drowned out sounds of the slow 
march of Chileans to the polls on De
cember 14. Although the clamor of 
change in Eastern Europe may have 
been louder, developments in Chile are 
just as important an expression of the 
wave of democracy and freedom 
sweeping across the world. Further
more, the fact that Chileans-from all 
political quarters-conducted them
selves in such a civil and orderly 
manner on December 14 is a testament 
to the depth of their commitment to 
freedom and peaceful change. 

The American people could learn a 
few lessons by observing the way the 
Chileans conducted themselves during 
the presidential and legislative elec
tions last December. The turnout fig
ures alone-more than 97 percent of 
all registered voters-demonstrate the 
profound commitment that Chileans 
have to a democratic system of govern
ment. 

Equally impressive was the order 
and efficiency with which the elec
tions were conducted. Credit on this 
score belongs to the National Electoral 
Service, which designed and adminis
tered the overall process. 

The thousands of ordinary Chileans 
who administered the elections at poll
ing sites throughout the country 
should be acknowledged. Also impor
tant was the Ministry of Interior's 
speedy presentation of results on the 
day of the elections. Whereas last year 
the Interior Ministry's delay in an
nouncing results of the plebiscite 
caused unnecessary tensions, the Min-
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istry's conduct this year was exempla
ry. 

The conduct of Chile's presidential 
candidates was a vivid demonstration 
of all . Chileans' desire for peaceful 
democratic transition. On election 
night, as it was clear that Patricio 
Aylwin had won the majority neces
sary to avoid a runoff, the two losing 
candidates, Hernan Buchi and Francis
co Javier Errazuriz, personally con
gratulated Chile's President-elect and 
pledged their support for the new ci
vilian government. 

Elections by themselves cannot 
make a country democratic. Indeed, 
particularly in a country like Chile, 
which has survived more than 16 years 
of military dictatorship, citizens must 
be vigilant as they make the transition 
to democratic rule. 

Patricio Aylwin, when he becomes 
president on March 11, faces signifi
cant obstacles in efforts to insure that 
democratic rule is consolidated in 
Chile. President-elect Aylwin must 
deal with an armed forces that has 
ruled Chile with an iron hand since 
seizing power in 1973. As we well 
know, maintaining this delicate civil
military balance has eluded many of 
Latin America's elected leaders in the 
1980's. 

To resume military ties with the 
United States, Chile's new government 
must deal with the case of the assassi
nation of Orlando Letelier and Ronny 
Karpen Moffitt. According to current 
law, outstanding issues of compensa
tion and accountability must be re
solved before Congress fully restores 
military aid to Chile. It is my hope 
that a plan for handling both aspects 
of this case can be formulated and im
plemented so that all aspects of Uni
tedStates relations with Chile can be 
normalized. 

Fortunately, the new government 
will inherit one of the most stable 
economies in the region-in large part 
due to the current regime's success at 
lowering inflation, reducing the for
eign debt and cutting fiscal deficits. 
However, the Aylwin government must 
develop policies and find the funds to 
satisfy the frustrated social aspira
tions of those Chileans who have not 
benefited from Chile's overall econom
ic successes. To reduce government ex
penditures, the military junta signifi
cantly reduced spending on health and 
education that serve middle- and work
ing-class Chileans. Unemployment has 
dropped to record lows, but purchas
ing power for Chilean workers has yet 
to reach 1970 levels. 

While striving to redress this social 
debt, President Aylwin will have to 
maintain recent macroeconomic stabil
ity as well as meet Chile's foreign debt 
obligations. How to satisfy the needs 
of the poor and the working class who 
have suffered the most during military 
dictatorship while reassuring investors 

is a critical task confronting the new 
government. 

I am optimistic about the Chileans 
chances of success. Chileans have com
pleted a long march to democracy
from the disunity that had character
ized Chilean political parties even 
before the dictatorship to the slow 
often painful process of reconciliation 
and unity, from the National Accord 
in 1985, to the campaign for the NO in 
the 1988 plebiscite, to the coalition of 
17 opposition parties supporting Ayl
win's Presidential candidacy. Over the 
past few years, Chilean freedom fight
ers have peacefully fought for democ
racy, and struggled against a military 
dictatorship's financial and political 
advantages, media censorship, and 
more than a generation of political vi
olence and repression. 

The courage and the dignity they 
have shown during this process of rec
onciliation, unification, and campaign
ing should give them the strength and 
wisdom to take the step from a transi
tion to the consolidation of democracy 
in Chile. 

To complete this task and insure 
that Chile's democratic traditions 
remain uninterrupted for another 160 
years, Chileans will need our support. 
Today, we are taking the first step by 
acknowledging the triumph of democ
racy last December. Over the next 
year, we can provide small but signifi
cant assistance to the new government 
to help it meet the challenges of ad
ministering democracy. 

I know I speak for my colleagues in 
the Senate in telling the Chilean 
people that the slow and relatively 
silent progress they have made and 
plan to make toward guaranteeing de
mocracy in their country will be heard 
here. Their voices will not be lost 
amidst the clamor of rapid changes 
now sweeping across Eastern Europe 
and the Soviet Union. 

Mr. President, I ask unanimous con
sent that the text of the joint resolu
tion be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S.J. REs. 253 
Whereas the people of Chile have shown 

tremendous courage and determination in 
their efforts to return their nation to civil
ian democracy; 

Whereas Chile's transition to civilian rule 
reached a critical turning point on October 
5, 1988, when 97 per centum of the regis
tered voters of Chile cast ballots in a nation
wide plebiscite and, by a significant majori
ty, voted to reject the presidential candidate 
of the military dictatorship; 

Whereas in compliance with the results of 
the 1988 plebiscite, multiparty elections 
were scheduled for December 1989, and an 
open, competitive, and vigorous campaign 
for public office began; 

Whereas Chile's major political parties 
and the Chilean Government reached an 
agreement on significant constitutional re
forms to eliminate certain antidemocratic 
elements of the Chilean Constitution; 

Whereas this package of constitutional re
forms was put before the Chilean people in 
a second nationwide plebiscite on July 30, 
1989, and was approved overwhelmingly; 

Whereas three widely respected candi
dates, representing a broad spectrum of po
litical opinion in Chile, were nominated for 
the office of President; 

Whereas national elections were held on 
December 14, 1989, under conditions that 
were proclaimed free and fair by observers 
from around the world, in which Presiden
tial candidate Patricio Aylwin received 55 
per centum of the vote; 

Whereas President-elect Aylwin com
mended the Chilean Armed Forces for their 
role in the administration o( the electoral 
process; 

Whereas, in a gesture of dignity and na
tional unity, the defeated Presidential can
didates congratulated the new President
elect and pledged their commitment to 
Chile's new civilian government; 

Whereas the new government adopted a 
platform designed to continue Chile's eco
nomic prosperity, promote professionalism 
in the Chilean Armed Forces, exert civilan 
control over the military, and respect and 
guarantee the human rights of all Chileans; 
and 

Whereas on March 11, 1990, the people of 
Chile will take another significant step in 
their transition to democracy when Patricio 
Aylwin is inaugurated as the first civilian 
president in almost two decades, reclaiming 
Chile's proudi century-old tradition of de
mocracy: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the Congress

< 1) commends the people of Chile for 
their courageous commitment to democracy; 

(2) congratulates President-elect Patricio 
Aylwin for his decisive victory; and 

(3) pledges support for the new civilain 
government as it leads Chile into a new era 
of democracy ·• 
e Mr. PELL. Mr. President, I am hon
ored to be a cosponsor of this joint res
olution to express the support of the 
United States Congress for Chile's 
transition to democracy. It has been a 
long, hard, and torturous struggle, but 
thanks to the efforts of true demo
crats like Patricio Aylwin, and many 
others like him who never lost hope, 
democracy is about to dawn once again 
in Chile. The transition to democracy 
has been incredibly smooth and tran
quil indicating the depth to which the 
democratic spirit has remained in the 
hearts and minds of Chileans through 
the years of the military dictatorship. 
Chileans from all sectors of society, in
cluding those of the many political 
parties and within the military institu
tion as well have demonstrated out
standing cooperation and goodwill to 
bring Chile through the plebiscite of 
October 1988, the free and fair elec
tions of December 1989, and now, fi
nally, the inauguration of March 11, 
1990, when the world will witness the 
rebirth of democracy in Chile. 

The people of Chile deserve the 
commendation of the United States 
Congress for their commitment to de
mocracy. The Congress as a whole 
should join in congratulating Presi-
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dent Aylwin and the Chilean people as 
Chile resumes its democratic path.e 

By Mr. GORE: 
S.J. Res. 254. Joint resolution desig

nating May 1990 as "National Diges
tive Disease Awareness Month"; to the 
Committee on the Judiciary. 

NATIONAL DIGESTIVE DISEASE AWARENESS 

MONTH 

Mr. GORE. Mr. President, today, for 
the sixth year in a row, I am introduc
ing legislation to recognize the terrible 
hardship of digestive diseases. This 
bill, which will designate May 1990 
"National Digestive Disease Awareness 
Month," is an integral part of our con
tinuing, successful effort to raise the 
awareness of the American people, the 
Congress, and the administration to 
this very serious problem that too 
often doesn't get the attention it de
serves. Similar legislation has been in
troduced in the other body by my 
friend, the gentleman from California 
[Mr. RoYBAL] who chairs that body's 
Select Committee on Aging and who is 
a recognized expert on health issues. 

Digestive diseases are more wide
spread than many imagine. More than 
20 million Americans suffer from 
chronic diseases of the digestive 
system. Over 14 million cases of acute 
digestive diseases are treated in this 
country each year, and one-third of all 
malignancies are of the digestive tract. 

Digestive diseases lead to 25 percent 
of all surgical operations. These ill
nesses represent one of the Nation's 
most serious health problems in terms 
of discomfort and pain, personal ex
penditures for treatment, lost working 
hours, and lost lives. 

They rank third among illnesses in 
total cost in the United States-esti
mated at $17 billion per year in direct 
health care expenditures alone, and if 
you figure in the working hours lost 
and other economic losses, the total 
annual bill for digestive disease is a 
staggering $50 billion. Of course cost 
measured in dollars does little to accu
rately describe the heartfelt cost in 
terms of human suffering. 

The bill I am introducing today 
reaches out to all who suffer from 
these diseases by calling for a unified, 
national effort to increase public 
awareness and to combat digestive dis
ease. 

I urge my colleagues to join me in 
cosponsoring this initiative, as so 
many have done in the past. 

ADDITIONAL COSPONSORS 
s. 458 

At the request of Mr. DECONCINI, 
the name of the Senator from Minne
sota [Mr. DURENBERGER] was added as 
a cosponsor of S. 458, a bill to provide 
for a General Accounting Office inves
tigation and report on conditions of 
displaced Salvadorans and Nicara
guans, to provide certain rules of the 

House of Representatives and of the 
Senate with respect to review of the 
report, to provide for the temporary 
stay of detention and deportation of 
certain Salvadorans and Nicaraguans, 
and for other purposes. 

s. 1076 

At the request of Mr. BURDICK, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] and the Senator 
from Louisiana [Mr. BREAUX] were 
added as cosponsors of S. 1076, a bill 
to increase public understanding of 
the natural environment and to ad
vance and develop environmental edu
cation and training. 

s. 1310 

At the request of Mr. SIMON, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1310, a bill to eliminate illiteracy by 
the year 2000, to strengthen and co
ordinate literacy programs, and for 
other purposes. 

s. 1380 

At the request of Mr. WILSON, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 1380, a bill to amend title 31, 
United States Code, to increase both 
citizen participation in and funding 
for the war on drugs by directing the 
Secretary of the Treasury to issue 
Drug War Bonds, and for other pur
poses. 

s. 1393 

At the request of Mr. REID, the 
name of the Senator from Arizona 
[Mr. DECONCINI] was added as a co
sponsor of S. 1393, a bill to direct the 
Secretary of Defense to give priority 
to the Federal Bureau of Prisons in 
transferring any surplus reaJ property 
or facility that is being closed or re
aligned. 

s. 1664 

At the request of Mr. HEINZ, the 
name of the Senator from Alaska [Mr. 
MuRKOWSKI], the Senator from Ver
mont [Mr. LEAHY], the Senator from 
New Jersey [Mr. LAUTENBERG], and the 
Senator from Indiana [Mr. CoATS] 
were added as cosponsors of S. 1664, a 
bill to establish a congressional com
memorative medal for members of the 
Armed Forces who were present 
during the attack on Pearl Harbor on 
December 7, 1941. 

s. 1723 

At the request of Mr. GRAHAM, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 1723, a bill to provide 
that the exception from the hospital 
insurance tax for service performed by 
an election official or election worker 
shall apply where remuneration for 
such service is less than $600 in a cal
endar year. 

s. 1815 

At the request of Mr. BOSCHWITZ, 
the name of the Senator from Mon
tana [Mr. BAucusJ was added as a co
sponsor of S. 1815, a bill to amend the 

Internal Revenue Code of 1986 to ex
clude the imposition of employer 
social security taxes on cash tips. 

s. 1892 

At the request of Mr. REID, the 
name of the Senator from Arizona 
[Mr. DECONCINI] was added as a co
sponsor of S. 1892, a bill to amend sub
title D of the Internal Revenue Code 
of 1986 by imposing a tax on con
trolled substances. 

s. 1933 

At the request of Mr. HEINZ, the 
names of the Senator from New York 
[Mr. D'AMATO], the Senator from Ari
zona [Mr. McCAIN], the Senator from 
Indiana [Mr. CoATS], and the Senator 
from California [Mr. WILSON] were 
added as cosponsors of S. 1933, a bill 
to provide for the minting of coins in 
commemoration of the bicentennial of 
the death of Benjamin Franklin and 
to enact a fireservice bill of rights and 
programs to fulfill those rights. 

s. 2005 

At the request of Mr. GRAHAM, the 
name of the Senator from Pennsylva
nia [Mr. HEINZ] was added as a co
sponsor of S. 2005, a bill to repeal the 
provision of law exempting intercity 
rail passenger service from certain 
waste disposal requirements. 

s. 2021 

At the request of Mr. DoLE, the 
name of the Senator from Indiana 
[Mr. LUGAR] was added as a cosponsor 
of S. 2021, a bill to amend title 11, 
United States Code, to ensure that the 
bankruptcy laws are not used to pre
vent restitution to, or recovery of, 
failed financial institutions. 

s. 2051 

At the request of Mr. HEFLIN, the 
name of the Senator from Alabama 
[Mr. SHELBY) was added as a cospon
sor of S. 2051, a bill to amend the 
Social Security Act to provide for 
more flexible billing arrangements in 
situations where physicians in the solo 
practice of medicine or in another 
group practice have arrangements 
with colleagues to "cover" their prac
tice on an occasional basis. 

SENATE JOINT RESOLUTION 226 

At the request of Mr. HEINZ, the 
names of the Senator from Indiana 
[Mr. CoATS], the Senator from Califor
nia [Mr. WILSON], the Senator from 
Rhode Island [Mr. PELL], and the Sen
ator from New York [Mr. D'AMATO] 
were added as cosponsors of Senate 
Joint Resolution 226, a joint resolu
tion to designate the year 1990 as the 
"Bicentennial Anniversary of the 
legacy of Benjamin Franklin." 

SENATE JOINT RESOLUTION 227 

At the request of Mr. KASTEN, the 
names of the Senator from Hawaii 
[Mr. MATSUNAGA], the Senator from 
Mississippi [Mr. COCHRAN] and the 
Senator from Rhode Island [Mr. PELL] 
were added as cosponsors of Senate 
Joint Resolution 227, a joint resolu-
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tion to designate March 11, through 
March 17, 1990, as "Deaf Awareness 
Week." 

SENATE JOINT RESOLUTION 229 

At the request of Mr. CRANSTON, the 
names of the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Alaska. [Mr. MURKOWSKI], the Senator 
from Kansas [Mrs. KASSEBAUM], the 
Senator from Montana [Mr. BURNS], 
the Senator from Indiana [Mr. LUGAR], 
the Senator from New Mexico [Mr. 
DoMENICI], and the Senator from Mas
sachusetts [Mr. KERRY] were added as 
cosponsors of Senate Joint Resolution 
229, a joint resolution to designate 
April 1990 as "National Prevent-A
Litter Month." 

SENATE JOINT RESOLUTION 235 

At the request of Mr. HUMPHREY, the 
names of the Senator from Utah [Mr. 
GARN] and the Senator from Nebraska 
[Mr. ExoN] were added as cosponsors 
of Senate Joint Resolution 235, a joint 
resolution proposing a constitutional 
amendment to limit congressional 
terms. 

SENATE JOINT RESOLUTION 241 

At the request of Mr. D 'AMATO, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Sepator from Indiana 
[Mr. CoATS], the Senator from Hawaii 
[Mr. INOUYE], and the Senator from 
Oklahoma [Mr. BoREN] were added as 
cosponsors of Senate Joint Resolution 
241, a joint resolution to designate the 
week of April 29, 1990, through May 5, 
1990, as "Jewish Heritage Week." 

SENATE JOINT RESOLUTION 243 

At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from Oklahoma [Mr. BoREN], the Sen
ator from Minnesota [Mr. BoscH
WITZ], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Utah [Mr. GARN], the Senator from 
Massachusetts [Mr. KENNEDY], and 
the Senator from Idaho [Mr. SYMMS] 
were added as cosponsors of Senate 
Joint Resolution 243, a joint resolu
tion to designate March 25, 1990, as 
·'Greek Independence Day: A National 
Day of Celebration of Greek and 
American Democracy. ' ' 

SENATE JOINT RESOLUTION 246 

At the request of Mr. BoscHWITZ, 
the names of the Senator from Okla
homa [Mr. BoREN], the Senator from 
Michigan [Mr. LEVIN] the Senator 
from Hawaii [Mr. MATSUNAGA], the 
Senator from Arizona [Mr. DECoN
::INI], the Senator from Missouri [Mr. 
BoND], the Senator from Indiana [Mr. 
CoATS], the Senator from South 
Dakota [Mr. PRESSLER], the Senator 
from New Hampshire [Mr. RuDMAN], 
the Senator from New Mexico [Mr. 
BINGAMAN], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from New Jersey [Mr. LAUTENBERG], 
and the Senator from Tennessee [Mr. 
GoRE] were added as cosponsors of 
Senate Joint Resolution 246, a joint 

resolution calling upon the United Na
tions to repeal General Assembly Res
olution 3379. 

AMENDMENTS SUBMITTED 

EXCELLENCE IN EDUCATION 
ACT 

WILSON <AND OTHERS) 
AMENDMENT NO. 1244 

Mr. WILSON <for himself, Mr. 
DECONCINI, Mr. PACKWOOD, Mr. HEINZ, 
Mr. COATS, Mr. GRAHAM, Mr. REID, Mr. 
BINGAMAN, Mr. LEVIN, Mr. KASTEN, Mr. 
LUGAR, Mr. WIRTH, Mr. BOSCHWITZ, 
Mr. THURMOND, Mr. CHAFEE, Mr. Mc
CONNELL, and Mr. BAUCUS) proposed 
an amendment to the bill <S. 695) to 
promote excellence in American edu
cation, by recognizing and rewarding 
schools, teachers, and students for 
their outstanding achievements, en
hancing parental choice, encouraging 
the study of science, mathematics, and 
engineering, and for other purposes, as 
follows: 

At the appropriate place in the bill insert 
the following new section: 

SEc. . (a) IN GENERAL.-The Secretary of 
Education is authorized to award grants to 
local educational agencies in consortium 
with entities which have experience in as
sisting school districts to provide instruction 
to students grades kindergarten through six 
to recognize and resist pressures that influ
ence such students to use controlled sub
stances, as defined in schedules I and II of 
section 202 of the Controlled Substances 
Act (21 U.S.C. 812), the possession or distri
bution of which is unlawful under such Act, 
or beverage alcohol; such as Project Drug 
Abuse Resistance Education, that meet the 
requirements of subsection (b). 

(b) REQUIREMENTs.-A local education 
agency in consortium with an entity shall 
not be eligible for a grant under subsection 
<a> unless such local education agency in 
consortium with an entity will use assist
ance provided under such grant to provide 
or arrange for the provisions of services 
that shall include-

( 1 > drug abuse resistance education in
struction for students grades kindergarten 
through six to recognize and resist pressures 
to experiment that influence such children 
to use controlled substances, as defined · 
under subsection (a), or beverage alcohol. 
including instruction in the following 
areas-

< A> drug use and misuse: 
<B> resistance techniques: 
<C> assertive response styles: 
<D> managing stress without taking drugs; 
<E> decisionmaking and risk taking; 
<F> media influences on drug use: 
<G> positive alternatives to drug abuse be

havior; 
<H> interpersonal and communication 

skills: 
(I) self-esteem building activities; and 
(J) resistance to gang pressure; 
<2> classroom instruction by uniformed 

law enforcement officials; 
<3> the use of positive student leaders to 

influence younger students not to use drugs; 
and 

<4> an emphasis on activity-oriented tech
niques designed to encourage student-gener
ated responses to problem-solving situa
tions; and 

(C) APPLICATION.-The Secretary shall not 
make a grant under subsection <a> unless

<1) an application for the grant is submit
ted to the Secretary; 

(2) with respect to carrying out the pur
pose for which the grant is to be made, the 
application provides assurances of compli
ance satisfactory to the Secretary; 

<3> the application otherwise is in such 
form, agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this section; and 

(4) the application contains an assurance 
that the applicant will provide funds, either 
in cash or in kind that are not less than 10 
percent of the amount of the grant under 
subsection <a>; 

(d) SUPPLEMENTAL FUNDS.-Amounts re
Ceived under subsection <a> by the entity 
shall be used only to supplement. not to 
supplant, the amount of Federal, State, and 
local funds expended for the support of 
projects of the type described in subsection 
<b>; and 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 in fiscal 
year 1990, and such sums as may be neces
sary for each of the 3 succeeding fiscal 
years. 

WILSON AMENDMENT NO. 1245 
Mr. WILSON proposed an amend

ment to the bill S. 695, supra, as fol
lows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . HF.ALTIIY i:->TART HEMONSTRATION (;RANT 

J>RO(:JtAM. 

(a) IN GENERAL.-<1) The Secretary is au
thorized to pay the Federal share of the 
costs of making demonstration grants to 
local educational agencies to assist local 
educational agencies in coordinating sup· 
port services to children and youth. 

<2)(A) The Federal share shall be 80 per
cent. 

<B> The non-Federal share of the costs of 
the demonstration grant under this subsec
tion shall be supplied from sources other 
than the Federal Government. 

<C> The non-Federal share of payments 
under this Act may be in cash or in kind 
fairly evaluated, including planned equip
ment or services. 

<b> REQUIREMENT.-A local educational 
agency shall not be eligible for a grant 
under subsection (a) unless such local edu
cational agency is eligible to receive finan
cial assistance under chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965. 

<c> CouNCIL.-<1) Each local educational 
agency desiring a grant under subsection (a) 
shall, in conjunction with other local social 
service and law enforcement providers, es
tablish a local service delivery coordination 
council which consists of not more than 20 
members, including-

<A> the chairman of the county board of 
supervisors or his designee; 

<B> the county superintendent of schools; 
<C> a representative of school principals; 
<D> a representative of teachers; 
<E> a representative of parents; 
<F> a representative of students; 
<G> a representative of child protection 

and w~lfare agencies; 
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<H> a representative of a public health 

agency; 
< n a child psychiatrist; 
(J) a child development specialist; 
<K> a drug and alcohol treatment special

ist; 
<L> a mental health services specialist; 
<M> a representative of a public safety and 

justice agency; 
<N> the district attorney for the area 

served by the local educational area; 
<O> a representative of community based 

organizations with experience in child devel
opment and service delivery; 

<P> a public housing official; 
<Q> a representative of the local school 

board; 
<R> a representative of the private sector; 

and 
<S> a representative of any other appropri

ate human support services agencies. 
<2> Each local service delivery coordina

tion council established pursuant to para
graph < 1 > shall develop a coordinated service 
delivery plan which includes the establish
ment of-

<A> formal channels of communication be
tween public agencies and organizations re
sponsible for service delivery to children 
and youth; 

<B) cooperative service delivery agree
ments between public agencies and organi
zations responsible for children and youth 
services: and 

<C> procedures to better coordinate inter
agency budgeting and planning for children 
and youth services. 

(d) REPORTs.-Each local education agency 
which received a grant under subsection <a> 
shall submit a report to the Secretary which 
includes-

<A> a description of the local coordinated 
service delivery plan; 

<B> a timetable for implementation of the 
coordinated service delivery plan; 

(C) the identification of any Federal, 
State, or local regulations which impede co
ordinated service delivery to children and 
youth; 

<D> recommendations for administrative 
or legislative action to provide for greater 
coordination of service delivery to children 
and youth; 

(E) an accounting of local budget savings, 
if any, resulting from the implementation of 
the coordinated service delivery plan; and 

<F> any other information the local educa
tion agency may deem appropriate. 

<2> The Secretary shall annually prepare 
and submit a report to the Congress on the 
success of the demonstration grants under 
this section. 

<e> APPLICATION.-Each local educational 
agency desiring a grant under this subsec
tion shall submit an application to the Sec
retary at such time, in such manner, and ac
companied by such informaton as the Secre
tary may reasonably require. 

<f> DEFINITIONs.-For the purposes of this 
section-

< 1) the term "local educational agency" 
has the same meaning given such term in 
section 147<12> of the Elementary and Sec
ondary Education Act of 1965; and 

(2) the term ··secretary" means the Secre
tary of Education. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$10.000,000 for each of the fiscal years 1991, 
1992, and 1993. 

HELMS AMENDMENT NO. 1246 
Mr. HELMS proposed an amend

ment to the bill S. 695, supra, as fol
lows: 

On page 118, line 5. insert "public" after 
"the". 

On page 118, line 5, insert "public school" 
after '"all"'. 

On page 119, line 3, insert "for competen
cy in a discipline·· after "standards". 

On page 119, line 4, insert "public schools" 
after "the". 

On page 119, line 12, beginning with "has" 
strike all through line 14 and insert "means 
a public school which provides elementary 
education, as determined under State law.". 

On page 119, line 15, beginning with "has" 
strike all through line 17, and insert "means 
a public school which provides secondary 
education, as determined under State law, 
except that it does not include any educa
tion provided beyond grade 12.". 

PELL AMENDMENT NO. 1247 
Mr. PELL proposed an amendment 

to amendment No. 1246 proposed by 
Mr. HELMS to the bill S. 695, supra; as 
follows: 

In the pending amendment
On line 1, strike "public". 
On line 2, strike "public school". 
On lines 4 and 5, strike "for competency 

in a disciple". 
On line 6, strike "public schools". 
On line 9, in lieu of the matter proposed 

to be inserted, insert the following: "has the 
same meaning given that term in section 
1471 (8) of the Elementary and Secondary 
Education Act of 1965." 

On line 13, in lieu of the matter proposed 
to be inserted, insert the following "has the 
same meaning given that term in section 
1471<21) of the Elementary and Secondary 
Education Act of 1965. 

Nothing in this Act shall be construed to 
infringe upon the practice or accreditation 
of home school or private school teaching. 

CLEAN AIR ACT AMENDMENTS 

HATCH AMENDMENT NO. 1248 
<Ordered to lie on the table.) 
Mr. HATCH submitted an amend

ment intended to be proposed by him 
to the bill <S. 1630) to amend the 
Clean Air Act to provide for attain
ment and maintenance of health pro
tective national ambient air quality 
standards, and for other purposes, as 
follows: 

On page 281, insert between lines 17 and 
18 the following new section: 

ENVIRONMENTAL ASSISTANCE TO LATIN 
AMERICAN NATIONS 

SEc. 115. (a) The Administrator of the En
vironmental Protection Agency <hereinafter 
referred to as the Administrator) shall make 
available to the Governments of Chile, 
Mexico, and Peru, such advice and counsel 
as may be appropriate and reasonable to 
assist those nations in putting in place an 
environmental clean air program designed 
to reduce the relatively high concentrations 
of sulfur dioxide in the gases emitted from 
their copper smelting and converting proc
esses. 

<b> The Secretary of the Treasury shall 
GOoperate with the Administrator in encour
aging the nations referred to in subsection 
(a) to undertake the clean air program de
scribed in subsection (a). For such purpose, 
the Secretary of the Treasury shall estab
lish a debt reduction program which shall 
include the following: 

0) A nation referred to in subsection (a) 
shall receive a credit against debt held by 
the United States Government and private 
United States financial institutions in an 
amount equal to the amount spent by such 
nation, including the costs of establishing 
and operating private or public enterprises 
to operate in such nation, on technology, 
equipment, or services bought from United 
States providers designed to carry out sub
section <a>. 

<2) The United States Government shall 
reimburse United States debt holders in the 
amount of the purchase of such technology, 
equipment, or services from the United 
States seller. upon notification to the 
United States Treasury by the seller that 
the contract has been consummated, subject 
to the following limitations and conditions: 

<A> · The United States Government shall 
apportion the amount available for reim
bursement along all United States debt 
holders or creditors. Priority shall be given 
to private creditors in a manner to be deter
mined by the Secretary of the Treasury. 

<B> The aggregate amount of credits for 
all nations shall not exceed the sum of 
$50,000,000 in any single fiscal year. 

(C) At the end of the first calendar year 
of the operation of this program, the Ad
ministrator shall report on the progress 
made by the nations referred to in subsec
tion <a>. 

<D> If any nation referred to in subsection 
(a) has not achieved-

<D a level of 90 percent control of the 
sulfur dioxide emissions from its domestic 
smelting and converting processes, or 

<iD compliance with another emission 
standard determined by the Adminstrator 
to be of equivalent value for sulfur dioxide 
control, at the end of the first calendar year 
of the operation of this program, the Ad
ministrator may recommend to the Secre
tary of Commerce that a tariff be imposed 
on copper and copper product imports from 
that nation into the United States. The Sec
retary of Commerce shall take any appro
priate steps necessary to encourage compli
ance with the objectives in this section, to 
include tariff or other generalized system of 
preferences actions. 

Mr. HATCH. Mr. President, I send 
to the floor an amendment to S. 1630, 
the Clean Air Act. and ask for its im
mediate consideration. 

I intend to make a very short state
ment on my amendment, delaying fur
ther debate until after the recess, in 
accordance with the desires of the 
committee. 

However, I want to file my amend
ment today to bring attention to the 
issue that it addresses, and to allow 
parties on both sides of the issue time 
to prepare their responses. 

Let me tell you what my amendment 
proposes, Mr. President: 

First, it recognizes that air pollution 
is a global problem, and for the United 
States, an acute regional problem be
cause of our proximity to Latin Amer
ica. 
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Second, it provides a plan for Third 

World Latin American countries to 
clean up their air, while crediting the 
costs of buying environmental technol
ogies against their privately held debt 
in the U.S. 

Third, it helps American firms that 
sell environmental clean air technol
ogies, equipment and services since the 
debtor countries must buy American
made products to qualify for the debt 
reduction credits. 

Fourth, Mr. President, my amend
ment assists the United States bank
ing community, which at the insist
ence of our own Government, risked 
their shareholder and depositor funds 
to make loans to Latin American coun
tries to promote United States foreign 
policy objectives there. 

I<,inally, this amendment uses as a 
model the copper industry. In the 
United States, tens of thousands of 
jobs were sacrificed to pay the costs of 
scrubbing sulfur dioxide out of the 
gaseous emissions created by copper 
refining. 

These expenditures also cost the in
dustry market share in the United 
States and abroad. My amendment 
will take a long step toward making 
the U.S. copper industry more com
petitive again, and, at the same time, 
provide an incentive for our cleanup 
industries to compete in the foreign 
marketplace. 

I look forward to much more debate 
on these issues after the recess, Mr. 
President, and thank the Chair for its 
considerations. 

FED~RAL CRIME CONTROL ACT 

SPECTER AMENDMENT NO. 1249 
<Ordered referred to the Committee 

on the Judiciary.) 
Mr. SPECTER submitted an amend

ment intended to be proposed by him 
to the bill <S. 1972) to enhance the 
ability of the Federal Government to 
enforce the criminal laws in drug 
cases, and for other purposes, as fol
Lows: 

At the appropriate place, insert: 
.;EC. 12:16. DE( 'EI\"1:\(; ( 'O'I(;RESS 01{ ITS ('0:\DIIT

TEES. 

(a) IN GENERAL.-Chapter 47 of title 18, 
United States Code, is amended by adding 
at the end thereof a new section, as follows: 
·•§ 1032. Deceiving Congress or its committees. 

Whoever, in any matter within the juris
diction of the Senate or the House of Repre
sentatives of the United States, or any com
mittee or subcommittee thereof, knowingly 
and willfully falsifies. conceals, or covers up 
by any trick, scheme or device a material 
fact. or makes any false, fictitious or fraudu
lent statement or misrepresentation, or 
makes or uses any false writ.ing or document 
knowing the same to contain any false, ficti 
tious, or fraudulent statement or entry shall 
be imprisoned for not Jess than one year nor 
more than five years and may be fined not 
more than $10,000. Liability under the pro
visions of this section may be avoided by no-

tifying the appropriate committee or sub
committef: of the Senate or House of Repre
sentatives of the United States of any viola
tion hereof and providing the truthful in
formation in its place within five days. 

(b) TABLE OF SECTIONS.-The table of sec
tions for chapter 47 of title 18, United 
States Code. is amended by adding at the 
end thereof the following: 
"1032. Deceiving Congress or its commit

tees.''. 

NOTICES OF HEARINGS 
COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on Tuesday, Febru
ary 27, 1990, to consider the nomina
tion of Kyo R. Jhin to be chief counsel 
for advocacy for the Small Business 
Administration. The hearing will be 
held in room 428A of the Russell 
Senate Office Building and will com
mence at 9:30 a.m. For further infor
mation, please call John Ball, staff di
rector of the committee at 224-5175. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Com
mittee on Governmental Affairs be au
thorized to meet on Wednesday, Feb
ruary 7, at 9:30 a.m., for a hearing on 
S. 2006, the Department of the Envi
ronment Act of 1990. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON CHILDREN, FAMILY, DRUGS, 
AND ALCOHOLISM 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub
committee on Children, Family, 
Drugs, and Alcoholism, Committee on 
Labor and Human Resources, be au
thorized to meet during the session of 
the Senate on Wednesday, February 7, 
1990, at 1 p.m. for a hearing on "Street 
Kinds-Runaway and Homeless 
Youth." 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Wednesday, February 7, 
1990, at 2 p.m. to hold a closed hearing 
on intelligence matters. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND URBAN 
AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub
committee on Housing and Urban Af
fairs of the Committee on Banking, 
Housing, and Urban Affairs be allowed 
to meet during the session of the 
Senate Wednesday, February 7, 1990, 

at 10 a.m. to conduct a hearing on the 
safety and soundness of the Federal 
National Mortgage Association and 
the Federal Home Loan Mortgage Cor
poration. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Com
mittee on Armed Services be author
ized to meet in open session on 
Wednesday, February 7, 1990, at 9 a.m. 
to receive testimony on the military 
strategy and operational requirements 
for NATO defense. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
February 7, 1990, at 2:30 p.m. to hold a 
hearing on John W. Lyons <MD) to be 
Director of the Commerce Depart
ment's National Institute of Standards 
and Technology [NIST]. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Com
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Wednes
day, February 7, 1990, at 9:30 a.m. to 
hold a hearing in preparation for the 
1990 farm bill; the administration's 
views. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
February 7, 1990, at 9 a.m. to hold a 
hearing on Ervin S. Duggan <SC) to be 
a member of the Federal Communica
tions Commission. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Com
munications Subcommittee, of the 
Committee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
February 7, 1990, at 9:30 a.m. to hold a 
hearing on S. 1660, Telephone Opera
tor Consumer Services Improvement 
Act of 1989 and S. 1643, Telephone 
Operator Service Consumer Protection 
Act of 1989. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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SUBCOMMITTEE ON CONSUMERS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Con
sumer Subcommittee, of the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet 
during the session of the Senate on 
February 7, 1990, at 10:30 a.m. to hold 
a hearing on the subject of child pas
senger safety. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, l 
ask unanimous consent that the Com
mittee on Finance be authorized to 
meet during the session of the Senate 
on February 7, 1990, at 10:30 a.m. to 
consider an original bill to provide for 
the restoration of certain trade bene
fits for Panama; and, to hold a hearing 
on Oversight of the Omnibus Trade 
and Competitiveness Act of 1988. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

AFGHANISTAN 
e Mr. BRADLEY. Mr. President, I 
want to bring the Senate's attention to 
an article on Afghanistan by John F. 
Burns that appeared in the magazine 
section of the New York Times on 
February 4, 1990. This is an important 
piece, and I hope my colleagues on 
both sides of the aisle will read it and 
think about its implications for human 
rights, for American leadership, for 
simple decency. 

Several months ago, in an op-ed arti
cle that was published in the Washing
ton Post I called upon the administra
tion to reevaluate its policy toward the 
war in Afghanistan and to begin seri
ously to explore ways to end that con
flict. Mr. Burns' description of what 
has been going on in the intervening 
months-mounting civilian casualties, 
continuing dissension and disarray 
among the military commanders, cyni
cism and confusion among administra
tion officials-lends fresh urgency to 
that call, which I repeat today. 

Mr. President, when Soviet troops 
invaded Afghanistan, I was among the 
first to advocate arming the resist
ance. I supported that policy until 
1989 when the Soviet armed forces 
withdrew. That withdrawal was a vic
tory for Afghanistan and a victory for 
the United States and those countries 
that joined with us in opposing the 
Soviet invasion. It was also a victory 
for the Soviet people who, as glasnost 
revealed the scope and costs of that 
terrible war, became increasingly open 
in their opposition. But as Mr. Burns' 
article makes clear, we have not cap
italized on that victory to bring peace 
to a war-torn land or to begin the long, 
slow process of economic and political 
reconstruction. Instead, as he puts it 

"we have squandered that opportuni
ty." 

Mr. President, I ask unanimous con
sent to place Mr. Burns' article and 
the op-ed piece I referred to in the 
RECORD. 

The articles follow: 
[From the New York Times Magazine. Feb. 

4, 1990] 
AFGHANS: NOW THEY BLAME AMERICA 

<By John F. Burns) 
At first, it was just a morbid whistling 

overhead, the sound of an antipersonnel 
rocket in the dying moments of flight. Then 
it exploded in a shattering burst of smoke 
and dust. 

A group of children had been playing a 
noisy game of tag near their mud-walled 
homes. Now. as the smoke cleared on this 
bright December afternoon, there was only 
moaning. Near the crater dug by the rocket 
lay two children, a boy of 17 and his 6-year
old sister, shattered by shards of twisted 
steel. Around them nearly a dozen other 
children were strewn about, many of them 
grievously wounded. 

Throughout 1989, rocket attacks by 
United States-backed rebels had been 
pounding Government-held cities and 
towns; in major cities like Kabul and Kan
dahar I had seen these rockets kill as many 
as 40 people in a single blast. But this was 
Khost, a Government outpost in a remote, 
southeastern corner of the country <map, 
page 28), a place so small and so long be
sieged that its services barely function at 
all. It took 20 minutes for any help to 
appear. By then, another youngster, a 4-
year-old girl, had died. By dusk, three more 
children were dead. 

As a crowd gathered around the children, 
I was identified as an American reporter. 
There were murmurs as the word passed; 
the United States provides the rebels with 
$700 million in support each year-by far 
their largest single source-and the rockets 
are widely regarded as an American respon
sibility. One old man stepped forward. "Get 
away!" he shouted. "Why do you do this to 
us? Tell us why! " 

The cry was familiar to the handful of 
American reporters who remained in Af
ghanistan after the last Soviet troops with
drew on Feb. 15, 1989. In the courtyards of 
1,000-year-old mosques, in the sinuous back 
streets of ancient cities, in smoky restau
rants where men in turbans chewed mutton 
kebabs, ordinary Afghans regularly ap
proached and asked-sometimes in puzzle
ment, more often in anger-how the United 
States could allow the rebels to fire Ameri
can-supplied weapons into neighborhoods 
and bazaars, killing and wounding the ordi
nary people on whose behalf they claim to 
be fighting. 

During 1989, according to estimates made 
by Western relief agencies. rebel rocket at
tacks killed at least 1,000 people in Kabul, 
the capital, and perhaps several times that 
many across the country. But through it all, 
American officials insisted that the United 
States would continue to arm and finance 
the rebels, while supporting their refusal to 
negotiate with the Soviet-backed regime in 
Kabul. By the fall, the officials had begun 
to speak almost casually of the need for an
other "season" or two of fighting before the 
rebels could force the capitulation of the 
Kabul Government. 

But the Government has shown no will
ingness to surrender, and no sign of collaps
ing in the face of the rebel attacks. Instead, 
it has pursued its own murderous military 

policies, killing large numbers of civilians
probably far more than the rebels-with its 
own long-range Soviet-made Scub-B mis
siles, a European battlefield weapon that is 
notoriously ill suited for the pinpoint accu
racy required in strikes against guerrillas, 
and in high-altitude bombing raids that 
only rarely hit rebel targets. 

Still, for many Afghan civilians, it was the 
rebels' resort to similar tactics that seemed 
the most troubling aspect of the war, so con
trary was it to everything the United States 
had professed to seek in Afghanistan. That 
these tactics worried American officials was 
plain from the remarks of Peter Tomsen, 
President Bush's special envoy to the rebels , 
who told reporters during visits to rebel 
headquarters in Pakistan that their use of 
rockets against civilian targets reminded 
him of atrocities against civilians that he 
had seen in Vietnam, where he had served 
as a junior diplomat. 

Mr. Tomsen said he had appealed to the 
rebel groups to end the attacks against civil
ians. But there was no sign that the United 
States was ready to cut back weapons sup
plied to the groups responsible, or to disci
pline them in any way. As 1990 began, the 
rocket attacks continued, with the over
whelming majority of them-more than 90 
percent, according to the estimates of the 
International Committee of the Red Cross
hitting nowhere; near military targets. 

The damage to American prestige has 
been immense. Since the Soviet Union sent 
its troops into Afghanistan in late 1979, Af
ghans had looked to the United States as 
the one foreign power with the resources, 
and the concern, to help end the country's 
miseries. It was American money and arms
together with support from China, Iran and 
Saudi Arabia-that ultimately helped force 
the Kremlin 's decision to withdraw its 
troops. 

But once the Russians were gone, many 
Afghans began to see the United States in a 
new guise, as a distant. power that sanc
tioned the routine killing of civilians. And 
although these attitudes were widespread 
by last summer, it was only in the last few 
weeks, almost a year after Soviet troops 
withdrew, that there was any sign that the 
Administration was seriously reviewing its 
policy. Last month, the Administration sent 
a fact-finding mission to South Asia, led by 
Under Secretary of State Robert Kimmitt, 
the third-ranking official in the depart
ment. According to Administration officials. 
Mr. Kimmitt's conclusions will influence the 
United States position in the Moscow talks 
later this week between Secretary of State 
James A. Baker 3d and Foreign Minister 
Eduard A. Shevardnadze, where Afghani
stan is expected to be high on the agenda. 

It remains to be seen whether Mr. Kim
mitt's mission has reaffirmed Washington's 
existing policy, or laid the groundwork for a 
shift toward a negotiated settlement. But 
one thing is certain. After the last Soviet ar
mored vehicles slipped and slid through the 
snow-bound mountain passes of the Hindu 
Kush on their way home to the Soviet 
Union, few who witnessed the relief among 
ordinary Afghans could have imagined the 
situation a mere 12 months later-that the 
United States would come to be blamed by 
many of these same people for prolonging 
the suffering of the war, while the Soviet 
and Afghan Governments presented them
selves as the harbingers oi peace. 

Though Afghanistan has a long history of 
invasions, no marauders have done more to 
stir hatred than the Russians. During the 
last decade of war, at least half of the coun-
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try's more than 30,000 villages were obliter
ated. In ancient cities like Kandahar. found
ed by and named for Alexander the Great, 
Soviet fighter-bombers, seeking to root out 
rebels, carpet-bombed entire districts. The 
Soviet bombs, together with their rockets 
and mortars and shells, killed most of the 
1.3 million Afghans <out of a prewar popula
tion of 12 million to 15 million) that West
ern relief agencies estimate have died in the 
war. 

As I traveled about the country, I saw dev
astation that went far beyond anything I 
had seen in half a dozen other distant wars. 
1n Darwaza-i-Mashad, the oldest section of 
the 2.500-year-old city of Herat. every build
ing for miles was destroyed. In streets that 
had been thriving when Alexander's army 
passed through three centuries before the 
birth of Christ. nothing remained but 
rubble overgrown with weeds. A Russian 
military interpreter who had worked in the 
country throughout the Soviet occupation 
quietly wept as he looked over the devasta
tion. "Look what we have done," he said. 
"My God. how can we be forgiven?" 

In the Salang valley north of Kabul, 
beside the mountain road used by Soviet 
troops for their withdrawal, scores of vil
lages had been leveled. Of the life that had 
sustained the valley since well before Co
lumbus landed in America, nothing re
mained but flocks of scavenging birds. On 
the road. and on the river banks below, lay 
the wrecks of hundreds of fuel tankers, 
trucks, tanks, armored personnel carriers 
and jeeps, burned and destroyed in rebel at
tacks. These, and the wrecked aircraft and 
helicopters that litter the ravaged terrain, 
are the only memorials that remain to the 
15,000 Soviet soldiers who died in the war. 

Set against the Soviet barbarity, the 
United States seemed ideally placed to help 
usher in the peace. This prospect spread a 
mood of triumph among American officials. 
Jon Glassman, charge d'affaires of the 
American Embassy in Kabul, caught the 
mood when he called the Kabul Govern
ment. in the wintry days just before the last 
Soviet unit departed, "a house without gird
ers, " and predicted that it would fall to the 
rebels in a matter of weeks, months at the 
most. 

Those forecasting a swift collapse did not 
reckon on the doggedness of a Government 
Nith its back to the wall. Last March, pres
;;ured by their American and Pakistani ad
visers, the rebels massed for an attack on 
Jalalabad, a strategic city 50 miles from the 
rebels' home base in Pakistan. Through Ja
lalabad was considered the most vulnerable 
:Jf the Government's strongholds, after four 
months and perhaps 5,000 dead. the great 
majority of them rebels, the city had not 
fallen. The American officials who had en
~ouraged the attack were soon acknowledg
ing it as a ··catastrophe" that should never 
have been launched. 

In September, again on American advice, 
the rebels mounted another major attack, 
at Khost. Three months later that siege, 
too, had bogged down, and Government 
generals were boasting to visitors that they 
::::ould hang on for years. It was the same 
3tory everywhere Western reporters went
::tt Kabul, Kandahar, Herat and a dozen 
other urban centers. By the end of the year, 
the Government had not lost a single city or 
town it had held when Soviet forces with
:irew. In some districts, it had even extended 
its area of control, re-occupying terrain that 
Soviet forces had given up as lost. 

Meanwhile, on the rebel side, there was 
.{rowing disarray. Within two weeks of the 

Soviet pullout, the rebels established a "pro
visional government," largely at the urgings 
of the Americans. But this "government," 
based in Peshawar, Pakistan, remained 
mostly a fiction; its telephone numbers 
could be obtained only at the American con
sulate in Peshawar, and the numbers rarely 
answered. Privately, American officials 
came to regard the provisional defense min
istry-which Mr. Tomsen, the American del
egate, claimed was preparing to take over 
management of the war- as a joke. 

"They're just a bunch of mullahs over 
there," one American diplomat in Peshawar 
told me. "Go ahead and talk to them, have a 
cup of tea, but don't expect to learn any
thing useful about the war." 

Not only did the 15 rebel parties continue 
to operate as separate units, but the ethnic, 
religious and political splits that run like fis
sures through their ranks widened. Some 
groups stopped fighting. A few concluded 
their own cease-fire arrangements with the 
Government. Two major groups, Gulbuddin 
Hekmatyar·s faction of the Islamic Party 
and Burnahuddin Rabbani's Islamic Socie
ty, began a private war, ambushing and as
sassinating each other's fighters whenever 
the opportunity arose. 

Still others. while they continued to re
ceive American arms, turned their energies 
toward a burgeoning trade in opium, a tradi
tional Afghan enterprise that grew so rapid
ly in rebel-held areas that the country now 
exports at least 800 tons, and perhaps as 
many as 2,000 of opium gum a year-figures 
which, according to American drug enforce
ment officials, places Afghanistan second 
only to the "golden triangle" of Burma, 
Thailand and Laos as the world's largest 
source of the raw material for heroin. 

"It's travesty," a Scandinavian aid official 
said last spring, after he had traveled on 
horseback through districts of Helmand 
province, in south-central Afghanistan, that 
are the biggest source of the opium. On 
some days, the official said, he had traveled 
for a dozen miles through fields vivid with 
the pink, red and white opium poppies, and 
saw rebel commanders consulting with peas
ants about the crop. 

Most of the opium is processed in labora
tories in the rebel areas, or shipped-gener
ally aboard donkeys, but sometimes aboard 
jeeps bought with United States funds-to 
processing plants in Pakistan. According to 
official American estimates, perhaps propor
tions of the heroin-tons every year, worth 
billions of dollars on the street-is eventual
ly sold in the United States, accounting for 
perhaps one in three heroin deals in the 
country. 

For Americans, the enormous growth in 
the heroin trade may be the most lasting 
consequence of the war. Yet American offi
cials made little of it in public until recent 
months. By last fall , the officials were suffi
ciently concerned about the heroin traffic
and about the potential damage that could 
be done to Congressional support for the 
rebels-that Robert B. Oakley, the United 
States Ambassador to Pakistan, was author
ized to arrange an unusual diplomatic en
counter; a meeting at the Islamabad Embas
sy between American officials and Maulvi 
Nasim Akhundzada, the 34-year-old rebel 
commander who is the drug kingpin of the 
upper Helmand Valley. 

Mr. Akhundzada had let it be known 
before the October meeting that he was 
ready to suppress the opium traffic in 
return for payments of $2 million a week, 
enough to support a private army of 7,000 
men. According to embassy officials, no deal 

was considered, much less struck. Instead. 
the officials said, they told Mr. Akhundzada 
that American aid for the area would only 
be considered once heroin trafficking 
stopped. 

Mr. Akhundzada listened to the Ameri
cans, then went back to Helmand, where he 
has continued his drug-running. While cut 
off from American weapons and money-a 
belatedly adopted United States policy 
denies aid to any rebel commander known 
to be drug trafficking-Mr. Akhundzada has 
little immediate cause for concern. With his 
drug profits, he has found other rebel 
groups who still receive American backing 
only too eager to sell him the weapons and 
vehicles he needs. 

The day after the last Soviet troops were 
withdrawn, Mikhail S. Gorbachev sent 
President Bush a letter outlining t proposal 
for a cease-fire: Washington anj Moscow 
would suspend arms shipments. encourage 
the Government and the rebels to join in a 
coalition, and act as guarantors until the 
country could choose a permanent govern
ment. Soviet officials spoke of holding elec
tions under United Nations supervision, and 
urged the deposed King, Mohammed Zahir 
Shah, to return to Kabul, where he reigned 
for 40 years until his exile in 1973. 

But Washington promptly rebuffed the 
Soviet in~tiative, and continued to brush off 
all Soviet proposals for almost a year. Until 
the Kimmitt mission last month, American 
officials took the position that the Afghan 
fighting would continue until the Kremlin 
agreed to effect by manipulation what the 
rebels have failed to accomplish by force
the removal of the Kabul Government. 

This demand originated with the rebels, 
who refused to have any dealings with 
President Najibullah, the 43-year-old Kabul 
leader and former head of the notorious 
Khad secret police, whom the rebels ac
cused of killing thousands in Kabul's pris
ons. Initially, many Afghans saw a policy 
that demanded the removal of a Govern
ment with such a grisly record as hard to 
fault. But as the months passed and the war 
stagnated, they began to question whether 
demanding Mr. Najibullah's ouster as a pre
condition for talks made sense, especially if 
there was a chance that the same thing 
could be accomplished by negotiation. 

The Kabul leader himself made this point 
in virtually every interview and speech, de
claring that he and his Government were 
prepared to share power with the rebels, to 
compete in fair elections, and to step down 
if they lost. ' 'Najibullah is not the issue," he 
said in an interview with The Times in 
June. "The issue is how to stop the war." As 
for his past as head of the secret police, Mr. 
Najibullah noted that the Bush administra
tion has negotiated with other political 
groups and leaders it abhors, citing its par
ticipation in talks with, among others, the 
genocidal Khmer Rouge of Cambodia. 

If the American policy had any hope. it 
appeared to rest with dissidents in the Gov
ernment army, who attempted to remove 
Mr. Najibullah in at least three abortive 
coups in 1989. But for its part, the Kremlin 
pledged to stand by the man it installed as 
Kabul leader in 1986. And even if the Sovi
ets did decide to replace him, the rebels 
would almost certainly have a tougher time 
in any negotiation now than they would 
have had at the time of the withdrawal. 
Then, the Government was at its weakest, 
uncertain how well its troops would fare 
once the Russians were gone. 

Now the Government's confidence has 
been bolstered, and morale among front-line 
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troops seems higher than it has been in 
years. The defections that were occurring 
around the time of the Soviet withdrawal 
have slowed, in part because the rebels 
greeted some of the first soldiers to cross 
over by executing them. "Come back next 
year, or the year after, I'll still be here," 
said Brig. Gen. Abdul Sattar, commander of · 
frontal units in Khost. Soldiers around him, 
Kabul loyalists hardened by years of seige, 
chuckled as he spoke. 

The Najibullah Government has made 
some unexpected headway on the political 
front as well. In part, this is because Mr. Na
jibullah has proved to be a far more effec
tive performer than his detractors had 
imagined. Almost daily, he has met with 
civic delegations-peasants, teachers, doc
tors, Islamic scholars, anybody who would 
give him a hearing-to present the Govern
ment's new image. Step by step, he repudi
ated virtually everything the 1978 revolu
tion originally stood for, apologizing for 
trying to substitute the "utopianism, rheto
ric and flashy slogans" of Marxism for 
common sense, for attempting to implement 
land reform in "a half-baked manner," and 
for riding roughshod over the country's 
deeply rooted Muslim faith and its complex 
structure of clans and tribes. 

The expediency of all this is transparent. 
since Mr. Najibullah was a major figure in 
the Government during the years when 
many of the excesses were committed. But 
he has been assured an audience by the fact 
that he has been pressing for a negotiated 
peace at a time when the rebel leaders re
mained pledged to the continuation of the 
war. Even in refugee camps in Pakistan, 
among the 3.5 million Afghans who had fled 
their country, families gathered around 
their radio sets to listen to broadcasts of Mr. 
Najibullah's speeches and dialogues from 
Kabul. And in Afghanistan itself, in the 
Government-held cities and towns, and in 
the rebel-held valleys and villages, increas
ing numbers of Afghans were coming to the 
conclusion that the rebels, though they had 
driven the Soviets out, had not proved they 
were fit to govern the country. 

For one thing, many Afghans seemed un
persuaded that the rebel leaders were likely 
to offer the country the social and political 
reforms it required. The Kabul Govern
ment's performance has been so heinous 
t hat few outside the country have remem
bered what it was about Afghanistan in 1978 
that made the country such fertile ground 
for a communist coup-the fact that four 
Afghan children out of five received no edu
cation, that one child in two died before his 
or her fifth birthday, that as recently as 
1971 more than half a million people had 
died of starvation in a single winter, and 
that the per capita income, at $157 was one 
of the lowest in the world. In Africa, such 
statistics are commonplace; in Asia, they 
put Afghanistan at the bottom of just about 
every list. 

These facts help explain why, after all 
that had occurred in Kabul, there were still 
people of conscience working in the Govern
ment bureaucracy and army. Over flickering 
campfires, in backstreet restaurants and in 
the intimacy of their homes, many of these 
people expressed a loathing for Mr. Najibul
lah and his associates no less intense than 
that among the rebels. Yet they remained 
with the Government-in part because of 
their hope that from the ashes of the revo
lution a new regime would arise. a Govern
ment equally opposed to the religious fun
damentalism of the rebels and the brutality 
of those who made the 1978 coup. 

"What would you have people like me 
do?" one American-educated official asked 
one evening, as he sat on the balcony of a 
Kabul hotel room sipping a whisky and 
watching the sun slip behind the Koh-i
Baba mountains. "I know far more about 
the blood-thirstiness of Najibullah and his 
people than you ever will. But as I see it, it 
makes better sense to me to hope for a ne
gotiated settlement of this war, something 
that doesn 't simply hand the country over 
to the bearded men up there in the moun
tains." 

By autumn, reports out of Washington 
were telling of skirmishes between the Cen
tral Intelligence Agency and the State De
partment. as officials scrambled to explain 
why forecasts of an early rebel triumph re
mained unfulfilled. Some blamed the C.I.A., 
which they said had been so confident of a 
rapid rebel victory that it began cutting 
back on weapons deliveries even before the 
Soviets had withdrawn. Others said the key 
blunder was in launching the Jalalabad 
attack, which cost the rebels their heaviest 
casualties of the war, without gaining any 
significant terrain. 

In November, after hearing testimony 
from Mr. Tomsen and other officials, Con
gress voted to continue funding the rebels' 
military operations through the fall of 1990. 
New and more powerful munitions would be 
added to the rebels' armory, officials said, to 
help offset the heavier Soviet weaponry de
livered in a daily airlift to Kabul. 

But hearing Mr. Tomsen and other offi
cials stretching their deadlines-in the 
summer, they spoke of victory by the fall, 
but by the winter they were talking of the 
need for another "season" of fighting, and 
possibly two-some old Asia hands thought 
they heard distant echoes of Vietnam. It 
was not only that officials greeted each new 
rebel failure with appeals for perseverance; 
they also began to show an unusual prickli
ness toward critics, within the bureaucracy 
and outside, who questioned the policy. 

An early casualty was Edmund R. McWil
liams Jr., a State Department officer who 
had been assigned to Kabul until 1988, then 
transferred to Pakistan. Despite a reputa
tion as an uncompromising supporter of the 
rebels, Mr. McWilliams ran into trouble 
with his State Department superiors when 
his reporting from Pakistan began to cast 
doubt on the rebels' ability to prevail in the 
war. A few months after the Soviet with
drawal, he was ordered home to Washing
ton, where he was assigned to duties that 
had nothing to do with Afghanistan. Among 
American officials who remained, talking to 
reporters came to be regarded as a hazard
ous pastime. 

American reporters, too, became targets. 
When James Rupert, a reporter with exten
sive experience in Afghanistan, wrote in 
The Washington Post that public sentiment 
in Kabul appeared to be shifting in favor of 
Mr. Najibullah, Mr. Tomsen said the news
paper was "unreliable." After a Times story 
appeared reporting that rebel rockets were 
stirring anti-American sentiments in Kabul, 
another senior State Department official, 
Howard Schaffer, implied to a Congression
al committee that this reporter had been 
duped by the Kabul Government. 

Few of these officials had any firsthand 
knowledge of the situation inside Afghani
stan; and some, like Mr. Tomsen, had no 
personal experience there at all. Neither 
they, nor any American political figure, in
cluded Kabul and the Government-held 
areas of the country on their visits to the 
region. And under a longstanding rule, no 

American official <at least none working in 
an overt capacity> was allowed to enter the 
country from the rebel side. All of this vir
tually guaranteed that perspectives appro
priate to an earlier stage of the war would 
be slow to change. 

Similar forces helped shape American re
porting on the war. From 1980 until late 
1986, few American journalists were allowed 
to visit Kabul or any other Government
held area, which meant that coverage of the 
war was left primarily to reporters working 
from the rebel side. Those venturing into 
the war zones carried back powerful ac
counts of the rebels' struggle, and of the de
structiveness of the forces they faced. But it 
was inevitable that over the years, what 
Americans learned of the conflict came in
creasingly to reflect the rebel viewpoint; 
whatever balance access to the other side 
would have offered was lost. 

In addition, much of the Afghan reporting 
available to Americans came from resident 
freeelancers. many of them relatively inex
perienced. The result was that strong bonds 
often developed between those covering the 
conflict and the rebels. Many of the report
ers became identified with a particular rebel 
group, usually the one that arranged their 
journeys "inside." To often, abuses by these 
groups went unreported, or at least under
played. 

In Peshawar's American Club, reporters 
skeptical of an approach that celebrated the 
rebels' virtues encountered ostracism. One 
visitor, Mary Williams Walsh of The Wall 
Street Journal, had her entry to the club 
"suspended" after reporting sardonically on 
the rebel boosterism she found. Later, after 
The New York Post ran a series of stories al
leging that the CBS Evening News had used 
faked film footage in some of its reporting 
on rebel attacks, Ms. Walsh, who had done 
much of the initial reporting on that story, 
became a focus for renewed hostility. When 
in the fall of 1989 word of her departure 
from the Journal reached the American 
Club, some of the freelancers involved 
called for drinks all round. 

Such attitudes did not encourage even
handed reporting. Little attention was 
given, for example, to the involvement of 
rebel commanders in the opium traffic, 
though it had been known in Peshawar for 
years. Nor, until his murderous attacks on 
other rebel groups attracted Washington's 
condemnation in 1989, did the Peshawar
based reporters-or American diplomats
pay much attention to the sinister nature of 
Mr. Hekmatyar, the dominant figure among 
the rebel leaders and the recipient. for 
years, of the lion's share of American 
money and weapons. But stories had long 
circulated in Kabul and Peshawar of how, 
as a Kabul student leader during the early 
1970's, he had dispatched followers to throw 
vials of acid into the faces of women stu
dents who refused to wear veils. 

Such selective reporting extended to the 
war itself. When in November 1988 the 
rebels executed more than 70 Government 
officers and men after they had surrendered 
at Torkham. the story was missed by many 
Peshawar-based American reporters. And 
there was little coverage in the United 
States, either, of massacres that occured in 
areas taken by the rebels, not even when 
Western human-rights groups offered well
documented accounts, as they did after the 
rebels engaged in a frenzy of rape and pil
lage in Kunduz in late 1988. 

As the year passed, it became increasingly 
common to find among Westerners follow
ing the war a conviction that making clear-
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cut moral and political choices bet ween the 
two sides no longer made sense, from the 
point of viPw of Afghanistan or of the 
West's future standing there. A restiveness 
\\ ith what one Peshawar-based diplomat de
scribed as tlw ··evil empire" approach was 
broadly detectable among Western officials 
following t he war from Pakistan and other 
regional capitals, including some Americans. 
It surfaced. too, in the attitudes of Western 
human rights and relief agencies, many of 
which had contributed powerfully, through 
their pronouncements and publications 
during the course of the war, to the grim 
image of the Kabul Government and its 
Soviet backers. 

In public. agencies of the United Nations 
and organizations like the International 
Committee of the Red Cross maintained a 
posture of impartiality. But by this winter, 
Westerners working for these organizations 
in Peshawar and Kabul , including some 
whose Afghan duties involved dealing with 
policy makers in Washington and Moscow. 
had come to a broad consensus-that the 
Western interest, as well as that of the 
Afghan people. required urgent steps to end 
the war. e\·en if this required negotiations 
with Kabul. 

Last fall. one senior international diplo
mat returned from a trip to Washington dis
mayed by the lack of interest that he had 
found in the State Department and other 
United States Government agencies in such 
a political initiative. ''They sat there and 
talked about the need for another ·season' 
of fighting, just as though they were talking 
about baseball ,'' the diplomat said. " And 
when I spoke to them about civilian casual
ties and human rights. they had their 
answer. 'Don't talk to us about human 
rights in Afghanistan,' they said. 'Go and 
talk about that in Moscow.· ·· 

Now, with last month's Kimmitt mission 
and this week's meeting between Mr. Baker 
and Mr. Shevardnadze, this attitude may be 
changing. State Department officials brief
ing reporters before the Kimmitt trip told 
them that one option was a plan involving a 
cease-fire and an arms cutoff by both the 
United States and the Soviet Union- a plan 
that sounded remarkably like Mr. Gorba
::hev's proposal of a year ago, although the 
American officials made no mention of it. 

As Mr. Baker prepared to head for 
\1oscow. it seemed unlikely that the United 
States would agree to direct negotiations in
volving Mr. Najibullah, since the rebel lead
ers have sworn to fight on against the 
Kabul leader with or without American sup
port. But a wide variety of diplomatic op
tions are available to Moscow and Washing
ton if, at last, they can agree that the war 
must end. 

The two superpowers might play the role 
of umpires in the transition to a new gov
ernment led by the exiled King, Mohammed 
Zahir Shah; or they might agree to give 
more active backing to the United Nations 
in a revival of the intermediary role it 
played in arranging the Soviet troop with
jrawal. In any event, since peace is the pro
fessed goal of some of the more moderate 
rebel groups, and of almost all ordinary Af
~hans, inventive diplomacy would begin 
with a better than even chance. 

But for those who witnessed the carnage 
)f 1989, the conundrum of the American 
oolicy will remain. Was it simply a matter of 
momentum-of a new Administration with 
::lose links to the one that espoused the 
rebel cause failing to adjust to new realities? 
What role was played by President Bush's 
"eluctance to provoke the Republican right, 

with its passionate commitment to a war 
that offered the United States an opportu
nity to confront and humiliate the Soviet 
Union. at virtually no cost in American 
lives? Or was there a deeper message, one 
that laid bare the cold-war reflexes of an 
American Government that enters the 
1990's struggling to cope with a world that 
seems less and less amenable to the foreign 
policy approaches that have served it for 
more than two generations? 

These will be questions for the historians 
to ponder. But in Afghanistan this winter, 
they are matters of life and death. In the 
country's dusty cities and towns, and in the 
deep valleys that spread like fingers 
through the Hindu Kush. millions of people 
are listening this winter for the terrifying · 
whistling of the rebel rockets, and wonder
ing when the men who fire them-and their 
enemies in Kabul-will be subjected to a 
new kind of influence from the superpow
ers; one that, instead of prolonging the kill
ing, prevails on the combatants to stop it. 

[From the Washington Post, June 8, 1989] 
IT'S TIME To WORK FOR PEACE IN 

AFGHANISTAN 

CBy Bill Bradley) 
Even as military dictators trample popular 

democracy in China, Benazir Bhutto's 
pledge to uphold democracy in Pakistan re
kindles hope that freedom will triumph over 
oppression. That is why the prime minis
ter's visit to the United States should 
prompt a change in our policy toward South 
Asia. What is needed is a much more con
certed effort to reach a negotiated settle
ment to the Afghan war. Otherwise we will 
have missed our greatest opportunity to 
support Pakistan's new democracy. 

As long as Soviet troops continued their 
brutal occupation of Afghanistan, U.S. 
policy correctly focused on forcing their 
withdrawal. That goal has been achieved. 
Yet our policy has continued on automatic 
pilot, raising serious questions about Ameri
can interests and objectives in the region. 

I believe our interests are twofold: pro
moting a stable, independent Afghanistan 
and supporting democracy in Pakistan. 
These goals are fully consistent, provided 
we begin to define our interests less in terms 
of what America is against-Soviet expan
sion and Communist repression-and more 
in terms of what we are for-democracy and 
peace. 

Benazir Bhutto's election is unambiguous
ly the best hope for democracy in Pakistan 
and peace in South Asia. So the United 
States has a big stake in her success. 

But unless we articulate an American 
vision for a political settlement to the 
Afghan conflict, we risk prolonging the 
enormous economic and social problems 
Bhutto's government has inherited from 
Gen. Zia. She has promised to liberate her 
people from poverty and illiteracy-goals 
Americans applaud. Yet, her ability to deliv
er on those promises i:; seriously hindered 
by the presence of more than 3 million 
Afghan refugees who cannot return to their 
homeland without a credible peace. 

The Soviet withdra~·al was an unprece
dented victory for the h eroic Afghan free
dom fighters and their Pakistani and Ameri 
can supporters. We must now begin working 
together to achieve the broad-based govern
ment on which a peace ful future depends. 
So far. U.S. support for the Afghan cause 
has consisted of supplying the mujaheddin's 
military struggle against the Soviet puppets. 
But military solutions alone, even if attain
able, are not enough. It is time to begin , in 

partnership with Afghanstan, Pakistan and 
others, to plan for the political and econom
ic reconstruction that is essential to lasting 
peace and genuine independence. 

The naysayers will argue that total mili 
tray victory over the Soviet-backed govern
ment in Kabul is required for political re
construction. They will argue for such a 
policy even if it means making common 
cause with Islamic extremists. They will 
argue for it even if the fighting lasts for 
years and the flood of refugees pouring into 
Pakistan strains its economy to the break
ing point and threatens the fragile democra
cy that has begun to take root there. They 
will pay this price because they believe that 
military victory is the only way to ensure 
that Soviet forces won't return. 

I disagree. The mujaheddin already con
trol most of the countryside. They would 
not agree to a political settlement unless it 
reflected this strategic reality :.nd unless it 
excluded Najibullah and other key antago
nists. For these reasons, a negotiated peace 
acceptable to the patriotic resistance com
manders would be highly unlikely to 
produce a government that would permit, 
much less invite, Soviet soldiers to return. 
And no reasonable Soviet leadership would 
dare repeat the mistakes of its predecessors 
by fabricating new pretexts for military 
intervention in Afghanistan. 

There is another reason why the Soviets 
will not risk a new invasion. Even before 
glasnost and perestroika, Soviet Moslems
the fastest-growing segment of the Soviet 
population-opposed the war in Afghani
stan. That opposition became such a big 
concern to the Soviet leadership that it 
withdrew Central Asian troops from Af
ghanistan early in the conflict. Recently, 
Mikhail Gorbachev and his supporters, as a 
part of their political strategy, have begun 
to reduce limits on religious expression, in
cluding Islamic activities in Soviet Central 
Asia. As a result, mosques and religious or
ganizations seem to be increasing, as I saw 
firsthand on a recent visit to Kazakhstan 
and Uzbekistan. This reinvigorated Islamic 
consciousness would make it even more 
risky for future Soviet leaders to get into 
another war with the people of Afghani
stan. 

A political settlement that leads to an in
dependent, peaceful and pluralistic Afghani
stan will not be easy to achieve, though it is 
likely to be welcomed by war-weary Afghans 
in the countryside, in Kabul and in exile. 
But if progress toward such a settlement is 
put off by protracted military campaigns 
and the tide of refugees flows into Pakistan 
uanbated, the prospects grow dim not only 
for Afghanistan but also for Bhutto's ef
forts to nurture an unprecedented Islamic 
democracy in Pakistan. 

Yesterday Prime Minister Bhutto told 
Congress that she is counting on American 
help in ending the Afghan war. The time 
has come to join her in encouraging the re
cently constituted interim government of 
the seven-party alliance to broaden its base 
by including additional Afghan leaders, 
commanders and emigres. This would make 
it a more credible and effective competitor 
to the regime in Kabul. We should also 
assist Bhutto in enlisting Saudi Arabia's 
support for a negotiated settlement that 
would serve our mutual interests in a plural
istic, independent Afghanistan. 

The prime minister's visit has made it 
clear that the time is ripe for the United 
States and Pakistan to join in a new part
nership to end the Afghan conflict and re
patriate the refugees. Let's not delay in ad-
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vancing our common interests in democracy 
and peace.e 

THE DECLINE OF CENTRAL 
GOVERNMENT 

• Mr. LUGAR. Mr. President, I call to 
the attention of my colleagues a 
speech on "The Decline of Central 
Government" by Mitchell E. Daniels, 
Jr., president and chief executive offi
cer of Hudson Institute in Indianapo
lis. The speech, delivered last fall at 
Princeton University's Woodrow 
Wilson School of Public and Interna
tional Affairs, was published in the 
November 1 issue of Vital Speeches of 
the Day. 

Mr. Daniels argues that a number of 
factors-historical, economic, techno
logical-are converging to render cen
tral governments around the world 
less influential and relevant in peo
ple's lives, that history is on the side 
of "the small, the nimble, the decen
tralized, the private." 

Mr. Daniels offers some specific sug
gestions for a response to the new re
alities we face: "Government that 
sees * * * citizens not as objects of 
therapy but as persons of innate digni
ty, will be relevant government. Gov
ernment that measures its success by 
the scarcity, not the annual increase, 
of its dependent clients, can still be 
active government. Government that 
constantly searches for ways to at
tract, liberate and incentivize human 
talent will be successful government." 

I ask that Mr. Daniels' entire speech 
be entered into the RECORD. 

The speech follows: 
[Vital Speeches of the Day, Nov. 1, 1989] 

THE DECLINE OF CENTRAL GOVERNMENT 

<By Mitchell E. Daniels, Jr.) 
I was once instructed in Winston Church

ill's five rules of public speaking. Of the 
three I can remember, I am about to violate 
one. Churchill believed that "amenities are 
inanities;" he preferred to shun initial pleas
antries in favor of a dramatic opening chord 
of some kind. I hope the great man will not 
consider me disrespectful when, presented 
with this very special opportunity, I do take 
a moment to express sincere thanks at your 
invitation to spend an afternoon in this 
place of high standards and fond memories. 

Another 20th Century statesman and 
phrasemaker, who resembled Churchill in 
physique and presence if not precisely in 
outlook, expressed my feelings: Hizzoner 
Richard Daley, on some occasion special to 
him, said he felt that he had reached the 
·' pinochole of success." And so do I. 

This year, as in Churchill's time, the 
headlines have often been dominated by 
news from Poland. There, a brave people 
undertakes the awesome challenge of transi· 
tion to free political institutions, institu
tions for which its new leaders are, by their 
own admission, entirely unprepared. 

Exactly 50 years ago, Nazi tanks and 
Stukas were annihilating a Polish Army 
that had proclaimed itself ready for any
thing. A bulletin of the Polish Information 
Service dated July 1, 1939, just 60 days 
before the blitzkrieg fell, praised the late 
Marshal Pilsudski for his foresight in build· 

ing "one of the first class military powers of 
Europe." 

Of special pride to the Poles was their 
horse cavalry, to which they had committed 
more than a quarter of their 132 standing 
regiments. A military observer of the day 
termed the cavalry "the outstanding feature 
of the Polish Army." He wrote " I should 
class this the best in Europe." And so it was. 
Regrettably, its skilled and courageous sol· 
diers had prepared for the wrong war. 

I am apprehensive that, many of today's 
Wilson School students may, like the caval
ry graduates of the Polish military acade
mies, be preparing for irrelevance. And, 
more like those Poles than the Solidarity 
leaders of today, today's public service train
ees may not recognize fundamental trans
formations of the institutions they expect 
to lead, and the challenges they expect to 
face. 

A basic fact of our time is that the Ameri
can federal government is losing its pur
chase on events and is becoming less and 
less relevant to the outcomes with which it 
busies itself. Only some of the causes of this 
declining influence are temporary, domestic, 
or reversible. 

My contention is not Paul Kennedy's; 
America is Rot in decline, not necessarily, 
versus other nations. But American govern
ment, along with central governments ev
erywhere, is in decline versus private insti
tutions, private individuals, private decision 
making. Leaders of 21st Century central 
government must anticipate with humility 
roles of facilitation and liberation rather 
than the Platonic "best and the brightest" 
status to which their intellect and training 
may have beckoned them. 

One of Princeton's greatest products, 
Adlai Stevenson, said to a class on this 
campus in 1955, "The power of this Ameri
can political organization is virtually beyond 
measurement. All of this is to say that your 
power is virtually beyond measurement." 
Stevenson spoke from an experience, and to 
an audience, steeped in confidence that a 
well-trained American elite, manning the 
levers of an active central government, was 
destined to be the decisive change agent in 
national and world events. This is the role 
for which places like the Wilson School 
have prepared their progeny. 

By now, many have detected-and many, 
for reasons I find distasteful, have wel
comed-a declining influence of the Ameri
can central government on world affairs. 
But the reality is that our central govern
ment, the government to which I presume 
most of you are looking for careers "in the 
nation's service," is a diminishing factor in 
most outcomes, foreign and domestic. More
over, this diminution is common to all cen
tral governments of our time, and is going 
to continue steadily. Ironically, the century 
that saw the near-perfecting of totalitarian
ism, and in the liberal countries the explo
sion of central authority, will close with a 
rapid erosion of government's centrality of 
structure, and centrality in events. 

Let's examine the causes of this phenome
non, beginning with our own country. 

A little over a month ago, I received a call 
from one of the country's top reporters, a 
White House and political correspondent 
for the Boston Globe. It was that time, he 
said. Time to write his annual "August" 
story, about the sudden shutting down of 
Washington for the summer recess. But 
what struck him this year, he said, was that 
"It's been like August all year long." He 
meant that, to the extent Washington had 
been newsworthy at all, it was due to small 

issues, or non-issues, such as the Tower 
nomination, flag desecration, or the Jim 
Wright contretemps. Sen. Patrick Moynihan 
had spoken of the "hush" fallen over the 
city. David Broder had lamented "small 
stakes" government. 

In the Globe, my friend ultimately wrote 
"Thanks to a series of coincidences, Wash
ington in 1989 has lost some of its ability to 
command attention, and with it some of 
<its) intoxicating allure .... [The] capital 
city's inflated sense of self-importance has 
been punctured this year." I agree, except 
that I don't think the situation is coinciden
tal; although the puncture will surely be 
patched, I think a slow leak will persist over 
the long term. 

The Globe identified some causes of this 
"year of Augusts." One most certainly is the 
fiscal handcuffs into which Congress has 
slowly locked itself. 

After subtracting interest costs and un
touchable entitlements spending, the discre
tionary share of the federal budget is down 
to about 40 percent. Of this portion, defense 
spending, cut for five straight years, has 
proven the easiest, almost the only budget 
category, Congress is capable of cutting 
meaningfully. But even the most reckless 
proposals for further defense cuts are small 
by comparison to the structural deficits the 
nation now runs. 

The upshot is that massive domestic inter
ventions of the sort that Wilson School sem
inars studied and devised over the last quar
ter century have long since become extinct. 
For evidence, consider this month's long
awaited drug policy. Backed by overwhelm
ing political momentum, the Administration 
and Congressional negotiators labored all 
year, scoured the budget for extra cash, and 
finally gave birth to-what?-$2.2 billion in 
additional spending, a mouse in the context 
of a $1.1 trillion budget. By contrast, the 
CET A program of the '70s was a $10 billion 
program in unadjusted dollars, roughly 
three times the total spending on today's 
consensus crisis problem. 

This bind is not going to loosen; if any
thing, it will tighten in the decades ahead. 
Even though flattened spending and contin
ued economic growth will gradually grind 
down the annual deficit, the brakeless loco
motive of entitlement spending hurtles on. 
The demands of Social Security, Medicare, 
civil service and military pensions, and 
other open-ended obligations will continue 
to eat up any spare cash that restraint els
where might produce. 

Reform is not in prospect. Congress' most 
recent foray into the field produced an ex
pa.nsion of benefits for the elderly, who are 
now the country's wealthiest age group. The 
catastrophic health legislation of 1988-a 
title that has beome more apt with time
had one virtue, in that for the first time the 
elderly were to finance their own benefit. As 
we meet, Congress is in headlong retreat on 
this point and, incredibly, is considering 
paying for the bill by yet another payroll 
tax increase on the working-age population. 

Capitol Hill Democrats dream of income 
tax increases, but even if obtainable this 
would be no answer. Income tax hikes large 
enough to fund deficit reduction plus do
mestic initiatives would be self-defeating, 
economically and at the polls. Tax indexing, 
a fundamental triumph for governmental 
integrity, has ended "stealth" tax increases, 
and closed another door to federal expan
sionism. 

A rising fraction of the money Washing
ton does have is provided by the aforemen
tioned payroll tax. All of its proceeds are 
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bE>ing spent currently: its ··trust funds"' are 
untrustworthy: in fact, they are mythical. 
Sometime in the '90s, when it becomes ap
parent that this most regressive of all taxes. 
a1ready the biggest tax payment for a ma
jority of Americans. is providing zero securi
ty to its payors. that there is no real money 
in the drawer, the next tax revolt will occur. 

Payroll tax relief may be accompanied by 
some moderation of entitlement spending, 
but on a net basis the fiscal noose will prob
ably tighten another notch. Creative federal 
service eventually could reduce to designing 
the ideal check-writing software. 

Already the effects are showing up. For
eign assistance spending. Congress· other 
pet target. is a post-war lows. After deduct
ing payments to the most favored nations of 
Israel and Egypt, Washington has virtually 
nothing left for the rest of the world. Japan 
has surpassed us in foreign aid spending. 
President Bush ·s recent trip to Eastern 
Europe underscored the fact that the cup
board is essentially bare; and that any ro
mantic encounters between the U.S. and 
East Bloc freedom-seekers are likely to be 
Dutch treat. 

Richard Fisher, a bright young Texan. 
left government after distinguished service 
in the Carter administration for what he 
found the more stimulating arena of capital 
management. He recently commented that 
''[TJhe federal government ... is effective
ly a poorly run business and, like any busi
ness suffering under the weight of anemic 
cash flow and excessive contingent liabil
ities, its influence is waning." 

The public policy marketplace began to 
react even before most people in Washing
ton were alert to their predicament. The 
first and most interesting sign was the re
emergence of state governments. To an 
extent, Reagan policies aimed at devolving 
power to the states were responsible, but 
Congress thwarted or diluted most of these. 
In truth, the change was more de facto than 
de jure. 

Across the board, states have reclaimed 
the policy initiative. They are innovating, 
reforming, regulating and, yes, taxing and 
spending in ways that Congressional liberals 
can only envy. The new Bush drug policy, it 
turns out, calls in actuality for two to three 
times more new spending by states and lo
calities than by what we used to call Uncle 
Sugar. 

In a striking political development, mem
bers of Congress are reversing the tradition
al career path by leaving Washington and 
running for state offices. Liberal Democrats 
whose undergraduate dreams were of life
long prominence in D.C. are bailing out for 
statehouses where there is still a chance to 
flex their social engineering talent. Here in 
New Jersey, James Florio is making his 
second escape attempt against, I would note, 
another Congressman. 

The states' resurgence does not even stop 
at the water's edge. In trade, the State and 
Commerce Departments frequently find 
themselves spectators to bilateral dealmak
ing by governors. You may be intrigued by 
the fact that. as of this year. more states are 
maintaining field offices in Tokyo than in 
Washington. Kentucky has recently floated 
an $80 million bond issue in Japan, yen-de
nominated. 

Let's suppose for a moment that these 
trends can be arrested. Maybe a real implo
sion of the Soviet empire will produce a 
"peace dividend" well beyond the cuts of 
the last five years. Maybe the boom of the 
·sos will become even louder in the middle
aged. productive, high-income '90s. Maybe 

Washington will summon thE' courage to 
bell the entitlements cat and come into 
some ""mad money" once again. Will it make 
a difference? Will central government 
become central again? 

I think not. Still bigger forces are taking 
us elsewhere. 

Let's start, as great trends usually do, in 
the world of ideas. Robert Heilbroner. who 
wrote to my generation of students on the 
merits of Maoism, now writes that "The 
contest between capitalism and socialism is 
over: capitalism has won. "Earlier, Jean 
Francois Revel had commented from 
France, "Anymore, when we want a Marxist 
for a debate over here. we have to import 
one from an American university." 

By the '90s. Comintern convention plan
ners will be down to a choice between 
Havana, Pyongyang, and Albania- if the 
meeting is still held at all. 

The wholesale rout of Marxism as a credi
ble economic theory has its greatest impor
tance, of course, for those enslaved millions 
who have endured its practice. But the be
havior of free nations will be affected as 
well. 

Even before the abandonment of central 
planning by the East Bloc, Western govern
ments were rearranging their policies away 
from central planning. The American tax 
rate cuts of 1981 and 1986 touched off a fu
rious round of modeling which has now seen 
55 countries reduce their top rates, and only 
two raise them, since 1984. 

Privatization of parastatal industry is now 
the rage worldwide. Many LDCs are moving 
even faster than the multilateral lenders, 
who underwent their own conversion earlier 
in the decade, prod them to move. 

In Jamaica, a devoted Socialist left office 
in defeat as the decade opened, and re
turned to power as a capital-chasing priva
tizer, all within an eight-year period. In 
Latin America, the acknowledged revolu
tionary doctrine is the populist capitalism of 
Hernando DeSoto, who castigates both 
"rightist" oligarchs and would-be Marxist 
dictators in favor of property rights and 
free economic entry for the masses. 

It is not necessary to believe, with the 
author of this year's most provocative essay, 
that we have reached the "end of history" 
and a permanent worldwide victory for lib
eral ideals and consumerism. 

It suffices to note that American policy 
will be constrained against retrogression by 
the emulation, and the competition, of a 
world scrambling to create incentives and 
private sector growth, through reduced stat
ism. It is awkward to accept a standing ova
tion while unstringing the instrument with 
which you performed. 

Finally, as my Hudson Institute colleague 
George Gilder has depicted in a brilliant 
new book, technology, led by microelectron
ics, is irresistibly pulling decisions · down
wards and outwards from central authori
ties of all kinds. Capital is able to evade and 
escape the clutches of the state. It already 
moves to international commerce in 
amounts rivaling the annual U.S. federal 
budget every day. 

An economy more creatively destructive 
than Schumpeter ever envisioned dissolves 
and reforms industries faster than govern
ment can regulate them. More and more, 
governments are regulated by business: the 
Chinese are more at risk from disinvestment 
and curtailed tourism than from any sanc
tion George Bush could impose. 

Natural resources and geographic posi
tion, the main historic objectives for which 
mighty central power has been assembled 

and employed, are less and less relevant to 
the production of wealth. A silicon chip is 1 
percent raw material, 99 percent mental 
input. Barren rocks off the Asian mainland, 
half a globe from their biggest markets, now 
house the earth's most dynamic economies. 

As one totalitarian state after another has 
learned, their essential power to atomize so
ciety and isolate their population is ineffec
tive before the arsenals of faxes, phones, 
and modems that now enable humans every
where to reach each other, within and 
across national boundaries. 

In this world, attempts to reconstruct 
greater central authority will wash down
stream against an overwhelming current. 
Paul Johnson has observed that "scientific 
genius, for good or for ill, impinges on hu
manity far more than any statesman or war
lord.'' The science of the late 20th Century 
impinges against the statesman and against 
the warlord on behalf of the small, the 
nimble, the decentralized, the private. 

The great Senator Hubert Humphrey did 
not study at the Wilson School but, for his 
era, he received roughly equivalent training. 
He was a pharmacist. and it has been said 
that he thought of government as pharma
cy, a process of prescription dispensed by 
the wise and compassionate. 

Senator Humphrey would have been a 
frustrated pharmacist in the Washington of 
today and tomorrow. But, happily, room for 
active and creative government service will 
remain for those with different role models. 

Churchill, describing the non-stop activ
ism of the first Gladstone government, 
called it the ''Golden Age, when Liberalism 
was still an aggressive, unshackling force." 

In this framework of "aggressive unshack
ling" lies the continued viability of govern
ment in an age of liberalism more golden, 
because it is global, than Churchill imag
ined. Active policies that liberate, enable, 
and empower individuals will be needed and, 
I think, demanded. 

To cite only a few examples, centralized 
action is needed to create the liberating in
frastructure of the era ahead. Fiberoptic 
cable, connecting every home and work
place, will be the REA and the interstate 
highways of the next century, unleashing 
individual potential in massive degree. The 
digital network, a revolutionary force multi
plier for small units of all kinds, must first 
be created by the standardization, deregula
tion, and perhaps direct investment of the 
federal government. 

An entire empowerment agenda of vouch
ers, private ownership, and free choice 
awaits enactment. The federal goverment 
should forget about micromanagement in 
areas like education and transportation, and 
attack the R&D deficiency that impedes 
adoption of new technologies. At less than 
$50 per employee, education invests in R&D 
only 1 percent of the average for all busi
ness, and 1/600th the investment of high
tech businesses. Instead of wasting billions 
on urban mass transit in an increasingly 
suburban society, the federal government 
could fund hardware and software develop
ment aimed at maximizing the efficiency of 
the national transportation system. 

Enormous opportunity awaits the policy
makers who can bring off sensible risk man
agement over tt1e obstruction of the pop sci
entists, the Luddites, and the "I've got 
mine" lobby. The farcical but damaging 
cases of cyclamates and Alar could be trivial 
compared to the errors of which the current 
policy process is capable: global warming, 
for all we know now, may be the Piltdown 
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Man or "cold fusion" of its day, but we may 
spend billions before we ··undiscover" it. 

Our educational shortcomings notwith
standing, the Americans of coming years 
will be the best educated, best informed, 
and technologically most powerful individ
uals the world has known. 

These Americans will be less and less 
prone to be herded into unions, political 
parties or other group identities for the con
venience of experimenting paternalists. 
They will make their own decisions with de
clining guidance from government at any 
level. Government that sees these citizens 
not as objects of therapy but as persons of 
innate dignity, will be relevant government. 
Government that measures its success by 
the scarcity, not the annual increase, of its 
dependent clients, can still be active govern
ment. Government that constantly searches 
for ways to attract, liberate and incentivize 
human talent will be successful government. 

A leading Democratic pollster recently 
emerged from a series of focus groups to 
say, ''[PJeople were not expressing pro- or 
anti-Washington views. They just don't 
care. Washington is not a factor in their 
consciousness.·· He had glimpsed the future. 

Thomas Mann once declared that, funda
mentally, the life of men has nothing to do 
with politics. But, at levels beneath the 
metaphysical, 20th Century man has had 
everything to do with politics. Government 
has, for a large share of mankind, been ines
capable. This has been. in Paul Johnson's 
phrase. the century of the career politician. 

Secretary of State George Schultz once 
said to a few of us that he sometimes felt 
like the ant on a log in a rushing river. He 
said, "The ant runs and runs, believing he is 
rolling the log. But r,e's really just running 
to stay out of the creek." 

In Kurt Vonnegut's Jailbird, he proposed 
that the Presidential limousine be outfitted 
with one of those toy plastic steering 
wheels, to remind whoever was President 
that he could only pretend to drive. 

These are not the images I wish for feder
al government in our country, nor the ones 
I foresee for graduates of this school. 

But if Washington is to avoid irrelevance, 
and an aeon of Augusts, it will be because 
its oncoming leadership brings great creativ
ity and due humility to the task of "aggres-
3ively unshackling'' the energies of free 
'Jeings everywhere.e 

THE WE THE PEOPLE ... BICEN
TENNIAL PROGRAMS ON THE 
CONSTITUTION AND BILL OF 
RIGHTS 

• Mr. BRADLEY. Mr. President, one 
of the most important things we can 
give our children is an understanding 
of the fundamental principles on 
which our Nation was founded. The 
Constitution and the· Bill of Rights are 
the cornerstones of our Nation. These 
documents outline both our freedom 
and our responsibility. The Constitu
tion is a living document-it depends 
on educated citizens to understand 
and interpret it, and to safeguard it 
against those who wish to restrict lib
erty. 

In New Jersey, Alan Markowitz and 
Margaret Hayes are leading the effort 
to educate our children about the Con-
3titution. As coordinators of the "We 
the People ... Bicentennial Programs 

on the Constitution and Bill of 
Rights," they have volunteered their 
time and energy to help children learn 
about their precious legacy. 

This program includes the national 
bicentennial competition, its noncom
petitive program, Congress and the 
Constitution, and the national histori
cal pictorial map contest in congres
sional districts. Thousands of New 
Jersey school children have taken part 
in these innovative programs that 
mark the bicentennial of the Constitu
tion. 

I ask my colleague!) to join me in 
commending Dr. Markowitz, Ms. 
Hayes and the many other volunteers 
who are helping our children to learn 
more about the rights and responsibil
ities of democracy.e 

BUDGET SCOREKEEPING 
REPORT 

e Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1990, prepared by the Congres
sional Budget Office in response to 
section 308<b> of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves as the score
keeping report for the purposes of sec
tion 311 of the Budget Act. 

This report shows that current level 
spending is under the budget resolu
tion by $3.5 billion in budget author
ity, and over the budget resolution by 
$4 billion in outlays. Current level is 
under the revenue floor by $5.2 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount under section 
311(a) of the Budget Act is $114.6 bil
lion, $14.6 billion above the maximum 
deficit amount for 1990 of $100 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, February 5, 1990. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of congressional action on 
the budget for fiscal year 1990 and is cur
rent through February 1, 1990. The esti
mates of budget authority, outlays, and rev
enues are consistent with the technical and 
economic assumptions of the 1990 Concur
rent Resolution on the Budget <H. Con. Res. 
106). This report is submitted under section 
308<b> and in aid of section 311 of the Con
gressional Budget Act, as amended, and 
meets the requirements for Senate score
keeping of section 5 of S. Con. Res. 32, the 
1986 First Concurrent Resolu t ion on the 
Budget. 

This is my first report on the sec:ond ses
sion of the 101st Congress. There has been 
no action that affects the current level of 
spending or revenues. 

Sincerely, 
ROBERT D. REISCHAUER. 

CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
101ST CONGRESS, 2D SESS., AS OF FEB. 1, 1990 

lin billions of dollars! 

Fiscal year 1990 
Budget authority .......................... .. 
Outlays ... 
Revenues .... 
Debt subject io limit ... . 
Direct loan obligations .................... .. 
Guaranteed loan commitments ..... . 

Deficit... . 

Current 
level 1 

1.325 9 
1.169 2 
1.060.3 
2.958 9 

19.1 
114.7 
114 6 

res~i~1~~t H. Current level 

Con. Res. reio(ution 
106 

1.3294 
1.165.2 
1.065.5 
3.1227 

19.3 
1073 

:! 100.0 

- 3 5 
4.0 
5.2 

. 163.8 
-. 2 

- 7 4 
"14 .6 

1 The current level represents the estimated revenue and direct spendtng 
effects (budget authority and outlays ) of all legislation that Congress has 
enacted in this or previous smions or sent to _ the President tor his approval 
and is consistent wtlh the technical and economtc assumptions of H. Con Res. 
268 In addition. estimates are included of the direct spending effects for all 
entitlement or other mandatory programs requiring annual appropriations under 
currer.t law even though the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S Treasury informalton on 
public debt transactions. In accordance with Sec. 102(a) of the Balanced 
Budget and Emergency Deficit Control Reaff irmation Act ( 101 Stat 762 ) the 
current level delicti amount compared to the maximum deficii amount does not 
include asset sales. 

" In accordance wtlh section 3 (7) (E) of the Congressional Budget Act. as 
amended. Maximum deficit amount 1 MDA 1. 

"Current level plus or minus MOA. 

PARLIAMENTARIAN STATUS REPORT 101ST CONGRESS, 2D 
SESS., SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 
AS OF CLOSE OF BUSINESS FEB. 1, 1990 

lin millions of dollars] 

Enacted 10 preVIOUS sesstons: 
Revenues .. ··· app;op;iaiians····· Permanent 

and trust funds ...... 
Other legislation ................ 
Offsetting receipts ... . 

Total enacted in previous 
sessions .... 

II. Enacted this session .................. . 
Ill. Continuing resolutton authority .... .. 
IV Conference agreements ratified 

by both Houses .......................... .. 
V. Entitlement authority and other 

mandatory adjustments required 
to conform wtlh current law 
esltmates in budget resolution: 

Salaries of judges........... .. ..... 
Payment to judicial officers· 

retirement fund ............... .. 
Judicial survivors' annuities 

fund ................................ .. 
Fees and expenses of wit· 

nesses .......... 
Justice assistance .............. . 
Fisherman's guaranty fund .... .. 
Administration of territories .. . 
Firefighting adjustments ......... . 
Federal unemployment bene-

fits (FUBA) .. H .. .. ... 

Advances to unemployment 
trust fund .. ........ . 

Special benefits ........... . 
Black Lung disability trust 

fund ........................ . 
Vaccine improvement pro. 

gram trust fund .............. . 
Federal payment to railroad 

retirement ......................... . 
Rettrement pay and medical 

benefits .......... .. ................ . 
Supplemental security income . 
Special benefits. disabled 

coal mmers ............... . 
Grants to States for Medic-

atd ............ ........ .............. . 
Payments to health care 

trust funds .. 
Famtly support payments to 

States ............................. . 
Payments to States tor AFOC 

work programs .. ................ . 
Payments to States for 

foster care ..................... . 
Health protessions student 

loan tnsurance fund .... . 
Guaranteed student loans ...... .. 

Col/~gfac~~~~~nro:~~ ~cad~~· . 
Rehabthlalton services ... 

Budget 
authority 

954,917 
639.255 

- 237,825 

1.356,347 

• 3 

- 2 
4 
1 
1 

- 524 

(48) 
- 24 

52 

- 4 
263 

21 

- 907 

(325) 

84 

15 

-- 83 

- 25 
- 175 

-· 3 
79 

Outlays Revenues 

1.068,600 

791.226 . .. 
s66 638.374 

- 233.738 

1.195,862 1.069.166 

- 4 

- 3 

- 192 

(48) 

32 

.. ""263'" 

. ........ ..... . .......... 

(325) 

84 

15 

- 7 

- 3 
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PARLIAMENTARIAN STATUS REPORT 10lST CONGRESS, 20 

SESS., SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 
AS OF CLOSE OF BUSINESS FEB. 1, 1990- Continued 

lin millions of dollars 1 

Paym'.nts to wtdows and 
heirs . . ...... .. . 

Retmbmemant to the rural 
etedllftcatton fund .. 

Datry indemntty program 
Conservatton reserve pro-

gram ............. .. 
Speetal mtl' program .. . 
food stamp program .. 
Chtld nutntion programs ....... . 
federal crop insurance cor-

poratton fund ................ . 
Agrtculture ctedit msurance 

fund .. . . 

Budget 
authority 

( ' ) 

1li 
( ' ) 

720 
2 

- 800 
74 

( ' ) 

342 

Outlays Revenues 

( ') 

111 
( ') . 

Rural housmg msurance fund .. 
Rural commumcation devel-

( ' ) ............................................ . 

opment fund .......... .......... . 
Payments to the farm credi t 

systP.m !tnanctal asstst-
ance corporation ........... .. . 

Coast Guard rettred pay ... 
Payment to Ctvil servtce re-

ttrement ................... . 
Govetnment payments tor 

annuttants ........... .. ... . 
Readjustment benefits .. 
Compensation .. 
Pensions .. 
Burial beneftts ..... .................. . 
Loan guaranty revolving fund .. 
Dtsaster relief ... 

(') ... . 

- 2 
17 

(84) 

- 3 
62 

448 
- 62 
- 4 
238 

- 1.100 

(84) 

- 2 

398 

238 
- 883 

Total entitlement authority .. - 1,757 62 

VI. Adjustment tor Economic and 
rechn!cal Assumptions .. 

Total current level as of 

- 28,685 - 26.763 8,900 

February l. 1990. ..... 1.325,905 1.169.160 1.060.266 
19~~s br~ge~ re~ot ·u· .. 11

.
0 
.. n ..... H .. · .... Co .... _n .. · .. ___:1~.3..:29::_:.4~00~_1:.:_:.1~65::::,2~0~0 _...:_1~.0:::65~,5~00 

~moun! remaimng: 
Over budget resolution ... 
Under budget resolutton .. 

' Less than $500 thuusand. 

3.9~0 
3.495 5,234 

Notes.-Numbers may not add due to rounding. Amounts ~hown in 
parenthesis are mterfund transacttons that do not add to totals.e 

PEGGY SAY'S LONG ORDEAL 
e Mr. McCONNELL. Mr. President, it 
has been nearly 5 years since the chief 
Middle East correspondent for the As
sociated Press was abducted in Leba
non. Since his kidnaping in March 
1985, Terry Anderson-and his family 
and friends-have endured immeasur
able pain and suffering. 

The January 1990 edition of Ken
tucky Living contains an article that 
all my colleagues should read. Entitled 
"Peggy Say's Long Ordeal," it provides 
keen insight into the tireless efforts of 
Terry Anderson's sister. Mr. President, 
Peggy Say has done an exceptional job 
in keeping the faith: She has been de
scribed as a virtual one-woman diplo
matic unit working to win the release 
of the hostages and to keep their 
plight in the public consciousness. 

When asked if Terry Anderson knew 
of his sister's efforts, Marcel Fontaine, 
a former French hostage and the last 
person known to have seen him alive, 
replied: 

He knows absolutely what you're doing 
and you are his hope for freedom. He knows 
that a.s long as you are out there, he's not 
going to bf' forgotten . 

I think it is important for all Ameri
cans to know that Congress-indeed, 
America-has not forgotten our citi
zens held captive abroad. In his State 
of the Union Address, President Bush 
reaffirmed our commitment to their 
release: "Our hearts go out to our hos
tages- our hostages who are ceaseless
ly on our minds and in our efforts." 

Mr. President, I ask that the article 
on Peggy Say appear in the RECORD so 
that all my colleagues may read of her 
heroic efforts. 

The article follows: 
PEGGY SAY'S LONG ORDEAL 

(By Gary Luhr) 
Peggy Say has a fantasy about what it will 

be like when her brother, Terry Anderson, 
is finally released by the Lebanese terrorists 
who have held him hostage for almost five 
years. "The house is going to be clean, the 
clothes are going to be packed <and> I'm 
going to get out of here before the press 
gets to me:· she says. "The reality," she 
quickly adds, '' is it's probably going to come 
at the worst of times." 

As if times could get any worse than the 
last five years have been. Any worse than 
the more than 1,750 days (longer than any 
other hostage has been held) since her 
brother was abducted at gunpoint on March 
16, 1985. Any worse than the emotional 
roller coaster she has endured, soaring 
every time there is news, even rumors, of ac
tivity that could lead to her brother's re
lease, and plunging again every time the 
hoped for result failed to materialize. 

Five years of anger laced with hope, of 
courage tempered by frustration. Five years 
in which she has become, as the New York 
Times described her. "a virtual one-woman 
diplomatic unit working to win the release 
of the hostages and to keep their plight in 
the public consciousness." The only thing, 
one imagines, th:tt could make her life 
wm·se would be evidence that her brother 
had died or been executed by his captors. 

That possibility is one she refuses to con
cede for now; not for Anderson or the seven 
other Americans and five other hostages im
prisoned, presumably in Beirut. So strong is 
her belief that last year she bought the 
house next door to her own home near 
Cadiz in Western Kentucky. She expects 
Anderson to stay here, at least for a time, 
after he is released. 

Until then she will continue to write and 
travel and speak out in her brother's behalf 
to anyone who will listen. She sat with rela
tives of other hostages across from Presi
dent Reagan in the White House. She has 
been to the Middle East and other countries 
seeking help from anyone who might be 
able to influence her brother's captors. She 
is a persistent presence in Washington, 
where she makes the rounds of foreign em
bassies and of Administration and congres
sional offices, keeping the pressure on offi
cials, whom she feels have forgotten about 
the hostages. She gives speeches and inter
views freely, though the demands for such 
are so great she has to use an answering ma
chine to screen telephone calls even when 
she is home. 

The Associated Press, for whom Anderson 
was Chief Middle East Correspondent when 
he was captured, pays her phone bills and 
travel expenses. She talks at least once a 
day with someone at AP headquarters in 
New York. "My phone number is posted 
right in front of their faces," she says. "If 

any hostage story comes on the line they 
are to call me." 

She and her husband, David, a self-em
ployed geperal contractor, moved to Ken
tucky in July 1988 to escape the public and 
media attention that had dogged them 
whenever they left their house in Batavia, 
NY. They had considered moving to Nash
ville to be near friends whom they some
times visited at the friends' cottage on the 
backwaters of Lake Barkley. When they 
learned the cottage was for sale, they 
bought it. "People in New York and Wash
ington said, 'Why in the world did she move 
to Kentucky?' I guess they thought I had 
dropped off the end of the world or some
thing, " she says. "Once they come down 
here, there's no more questions. You get out 
on the lake and look around and it doesn't 
get any prettier." 

The lake and the couple's 24-foot pontoon 
boat are a release from the daily demands of 
dealing with the hostage situation. For Say, 
it is a full -time job of answering mail, moni
toring news broadcasts, and maintaining 
contact with the families and friends of 
other hostages. 

"A lot of people have the perception that 
I'm in this alone. F'ar from it," she says. 
"The circle goes out and out. We have a 
mailing list of 2,000 people that, when any
thing happens, we notify. These are friends 
that have written for the whole four years, 
that have events <for the hostages> in their 
towns and everything." 

Still, she concedes, things sometimes get 
frantic even on the best of days. 

"You have to learn to go with that, you 
know-to be prepared. I can be doing the 
most mundane things and the phone will 
ring and it will be something in which the 
whole press goes nuts. You've got to be able 
to set everything else aside." 

She has two telephones, one for reporters 
and other outsiders and a private line on 
which only a handful of people can call. 
Both have long extension cords so she can 
move about the room as she talks. On a 
"quiet" day she might get a dozen calls. 
When something significant occurs, the 
phone rings continuously. 

"When anything happens," she says, "ev
erybody is hitting all of their contacts to try 
to find out what it is about <and) we are all 
frantically passing information to each 
other to come up with a coherent stury.'' 

She spends at least two hours every day 
writing speeches, answering letters and dis
tributing postcards addressed to President 
Bush with pictures of the American hos
tages. To date more than 400,000 have been 
mailed. A television set in the corner of the 
living room stays turned to the Cable News 
Network, the volume kept just loud enough 
for her to stop working if she hears any 
news about the hostages. For more than a 
year after moving to Kentucky. she could 
only watch news on the three network sta
tions because she didn't have cable. Last 
fall, however, a satellite receiving dish was 
installed in the yard beside her home, a gift 
from the Kentucky Association of Electric 
Cooperatives and a fellow Western Ken
tuckian, former Governor Edward T. 
Breathitt. The association bought the dish 
and a year's worth of descrambled program
ming through Kentucky Telecommunica
tions, Inc. of Owensboro with the money it 
saved when Breathitt declined any honorar
ium for speaking at the group 's annual 
meeting in Louisville last November. 

The nerve center of Say's crusade is a tiny 
offi.ce next to her bedroom where she has a 
small desk and a word processor. She uses it 
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to produce periodic newsletters for the 2,000 
people on her mailing list. She also uses it 
to write the letter she publishes in the 
Beirut press each October on her brother's 
birthday. The walls of the room are covered 
with pictures of Anderson and with newspa
per articles about his capture and captivity. 
" I get days when I just want to rip every
thing off the wall, I get so frustrated, " she 
says, "but I'm sure Terry feels that way 
too." 

Her own description of her brother and 
those of former hostages portray Anderson 
as in intense personality ill suited for coping 
with conditions the hostages must endure. 
He reportedly doesn't know that his father 
and brother both died in 1986. He has never 
seen his four-year-old daughter. The ex
Marine, who served two tours of duty in 
Vietnam, sits chained and blindfolded in a 
roach-infested cell for all but 10 minutes 
every day. He haS been likened to a caged 
animal, working off his frustration by doing 
as many as 600 push-ups a day and wearing 
out his socks from running in place. He has 
gone on hunger strikes and, on Christmas 
Eve 1987, he beat his head against the wall 
until blood ran down his face and he had to 
be subdued by one of the guards. Eventually 
he was allowed to make a videotape in 
which he told President Reagan he was 
tired and lonely and there was a limit to 
how long the hostages could last. 

Peggy Say is angry that the U.S. govern
ment hasn't worked harder for the hos
tages' release-that their lives have b~en, in 
her words, " devalued." 

"This is a humanitarian issue and a 
human rights outrage," ~he declares. "This 
whole situation with these hostages, the in
justice from day one and the fact that we're 
still debating what we should do for them. I 
don't think anybody can say that if there 
were 100 involved there would be a debate. 

It was the government's willingness to ne
gotiate the release of 39 Americans aboard a 
TWA airplane hijacked to Beirut in June 
1985 that started her hostage crusade. For 
three months after Anderson's capture, she 
had remained silent at the urging of the 
U.S. State Department. Publicity, she was 
told, would only prolong her brother's 
ordeal. But when she saw the government 
was willing to ignore its non-negotiation 
policy for the hijack victims, she went on 
the Cable News Network to remind people 
there were then 46 hostages, not 39. There 
followed a nearly non-stop series of appear
ances on news broadcasts and at public 
forums that continued until November 1986, 
when the country learned that the govern
ment had tried to sell arms to Iran in ex
change for the hostages' release. 

"Iran-contra was the Waterloo for us," 
she says. "It destroyed us. Destroyed any 
hope for the hostages for a long, long time. 
It's just now that the feelings are coming 
back with people. But for a solid year, 
nobody wanted to hear it." 

Critics attacked her on call-in shows and 
hate mail mounted from people who said 
she had forced the Administration to act ir
responsibly. "They continue to do that to 
this day," she says. "They say, 'It's you:
fault. You made <the President> do some
thing he shouldn't have done. I really feel 
that they should be ashamed of themselves, 
trying to blame what they did on the hos
tage families. It's ridiculous." 

Although she sent President Reagan a 
letter supporting his initiative, she spent 
the next year in self-imposed silence, some
thing she now regrets. 

"Our distaste for terrorists does not alter 
the fact that such people hold the keys to 
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our hostages' cells," she wrote in a New 
York Times column in November 1987. Her 
conviction that she is doing the right thing 
by speaking out was confirmed when she 
visited Marcel Fontaine, a former French 
hostage who had lived for a year with An
derson and the last person known to have 
seen him alive. She asked him if Anderson 
knew what she was doing and what he 
thought of it. Fontaine told her, "He knows 
absolutely what you're doing and you are 
his hope for freedom. He knows that as long 
as you are out there, he is not going to be 
forgotten." 

Despite such assurances,' the job of keep
ing the hostages ' plight in people's minds 
grows more difficult with every week they 
remain in captivity. Last year, she says, she 
approached writing her brother's annual 
birthday letter with "a terrible sense of fail
ure." 

" I keep thinking I don't have the energy 
to go through another year, and then we 
find out we can and we do. I think tlasically 
that's what's gotten us through it." She 
credits her husband with helping her keep 
on fighting. "People don't see David, and 
they have this picture of me as a cyclone 
woman that is going out and daring to argue 
with the government. They don't under
stand that it's with David's support that I 
can do this," she says. "If I had to come 
home and argue or fight about what I'm 
doing, I couldn't do it. He never knows when 
he comes in the house <but> that I might 
say I'm leaving for Damascus or I'm going 
to Florida for two or three days. I've got to 
know that I'm free to do that, that he's not 
going to give me a hard time." 

Since moving to Kentucky, her husband 
has been able to accompany her on more of 
her trips. " I'm paranoid about flying 
anyway," she says, "and it's just been easier 
for me when he goes with me. 

"My family, my friends, they all say that I 
haven't changed, yet I know in some ways 
that I have. I'll never look at the world in 
the same way again, that's for sure. There's 
been so many disillusionments." 

She longs for the day she can resume life 
as she knew it before March 16, 1985. She 
was three weeks away from earning a social 
work degree at a community college in Flor
ida when her brother was abducted. She 
hopes to return to that field one day, yet 
she knows her present work won't be over 
until all of the hostages are home. 

"Every year you think surely this is going 
to be the year," she says. In the meantime, 
she sits at the kitchen table and asks her
self, "What do I have to say to people to 
make them care?"e 

HERBERT AND FLORENCE 
BROWN 

e Mr. REID. Mr. President, I have a 
friend named Jay Brown. I have had 
the privilege of knowing Jay for many 
years and have been fortunate to have 
him as a friend. Once I asked him who 
or what shaped him into the person he 
is, one so devoted to his family. Jay 
answered simply and quickly, "my 
father." 

Jay's father's name is Herbert 
Brown. He was born to Jewish Polish 
immigrants in 1914. With eight broth
ers and sisters, Herbert Brown was 
raised in New York City. 

Young Herbert had a simple child
hood. He learned reading, writing and 

arithmetic at the New Utrecht School. 
From his parents and his synagogue 
he learned the ethics of his religious 
culture-the teachings of the Torah 
and the wisdom of the Talmud. 

The ancient words touched the 
young man, and he has spent his 
entire life as a living example of the 
integrity of faith. 

After graduating from high school, 
he took a job in a New York depart
ment store. At this place of employ
ment he met a young woman named 
Florence, and they were soon married. 

Together they made a Kosher home 
and raised one son, my friend Jay. 
Herbert Brown left the department 
store and opened his own business, a 
dry goods store in Brooklyn. 

Herbert Brown's store was open 6 
days a week, 9:30 a.m. to 9 p.m., except 
on Wednesdays when the store closed 
at 6 p.m. Herbert always worked when 
his store was open. Jay tells me it 
never occurred to his father to do oth
erwise. Burn out, stress, even tired 
were just not a part of Herbert 
Brown's vocabulary. 

Today, Herbert and Florence Brown 
have been married 50Vz years. Always 
together, they endured the inevitable 
hardships of life and wisely relished 
the good times. 

Mr. President, I know that even as 
member of this prestigious body I 
cannot legislate the kind of values 
Herbert Brown embodies. As edicts 
and demands, hard work, family, faith 
and honesty are nothing more than 
abstract and intangible words. Only by 
living example do these words gain 
weight and definition. 

However, here, on the floor of the 
U.S. Senate, I want to bring to the at
tention of my colleagues and my 
fellow Americans the inspiration of 
the life of Herbert Brown. 

There is an old saying: "By the fruit 
of the vine, one can judge the beauty 
of the tree." 

From my friend Jay I know and 
humbly respect the beauty of his 
father. Today as we grapple with ever 
increasing complexities, I am moved 
by the simplicity of one man's honor, 
living life in accordance to the will of 
the God of his understanding, and 
how freely his life provides an exam
ple of inestimable value for us all.e 

THE HEALTH OBJECTIVES 2000 
ACT 

e Mr. COCHRAN. Mr. President, I am 
pleased to join my colleague from 
Iowa [Mr. HARKIN] in cosponsoring 
the Health Objectives 2000 Act. 

For years we have known the chal
lenge is not only to cure or treat ill
ness, but that more should be done to 
prevent illness in our society. It is less 
painful, even painless some would 
claim, and it is certainly less expen
sive. This bill would help implement 
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the strategies developed by the U.S. 
Public Health Service. The 21 prior
ities the service has identified include: 
reducing tobacco use, reducing alcohol 
and other drug abuse, improving nutri
tion, increasing physical activity and 
fitness, detecting and controlling high 
blood cholesterol and high blood pres
sure, immunizing against infectious 
diseases, and others. 

There is a clear need in our Nation 
for a comprehensive national health 
care policy. The legislation we are in
troducing today puts in place a funda
mental component of such a policy. It 
creates and develops a partnership be
tween Federal, State and local health 
agencies and other groups to develop 
initiatives for preventing disease and 
illness. 

This legislation will help reduce 
health care costs. Expenditures for 
health care reached an estimated $544 
billion in 1988. This amounts to $2,235 
per person. Most of these funds pay 
for hospitalization and physician serv
ices. 

We are already beginning to see sup
port for preventive health programs in 
the private sector as more and more 
companies are incorporating preven
tive health services into their health 
benefit packages. It is time that the 
Federal Government encourage 
through the allocation of its resources 
a national preventive health initiative 
as a means of combating the escalat
ing costs of health care and improving 
the quality of life for millions of 
Americans.e 

ELMONT MEMORIAL HIGH 
SCHOOL MODEL UNITED NA
TIONS TEAM; ONLY UNITED 
STATES DELEGATION RECOG
NIZED AT WORLD COMPETI
TION IN THE HAGUE 

e Mr. MOYNIHAN. Mr. President, I 
rise today to offer both congratula
tions and praise to the fine group of 
students from Elmont Memorial High 
School, in the Sewanhaka Central 
High School District, who this past 
January ranked at The Hague fourth 
best in worldwide Model U.N. competi
tion. Certainly an honor of high dis
tinction. One must also commend 
their adviser, Mr. Lee Marcus, and his 
assistant, Mrs. Elaine Murphy, for 
their continual dedication to the pro
gram. This is an opportunity to ap
plaud the excellence of these teachers 
and to demonstrate for all the ability 
of our students to meet the intellectu
al challenge and emerge victorious in 
the competitive international arena. 
As a former Ambassador to the United 
Nations I take special pride in such 
outstanding achievement by these stu
dents from New York State. 

After unprecedented sweeping victo
ries at the Georgetown University 
competition and their first national 
title earned at the 1988 Harvard Uni-

versity competition, this group of tal
ented young men and women earned 
an invitation to the Model U.N. world 
finals at The Hague. The generosity of 
the Elmont community allowed the 
students to raise the funds necessary 
for the long journey to The Hague. As
signed to represent the island nation 
of Mauritius, recognition was given to 
these delegates for excellence in accu
rate representation of the country's 
policies, demonstration of consensus 
building, negotiating and leadership 
skills, responsible use of rules of proce
dure, knowledge of the issues, and ef
fectiveness in speechmaking. It is no 
wonder that this team of future diplo
mats emerged with honorable men
tion, earning the title of fourth in the 
world in this most spirited competi
tion. 

Team members included Aly Kayne, 
Jennifer Lindbom, Nataly Gross, 
Glenn Hanna, Jaya Baloo, Ace Garcia, 
Jennifer Hili, Hussein Rachid, Moni
que Rahimi, John Gazzola, Diane 
Beasley, and Gary Nelson.e 

NISSAN'S "DREAM" AD 
e Mr. CHAFEE. Mr. President, I was 
extremely distressed to learn that, 
during television coverage of the 
Super Bowl a couple of Sundays ago, 
Nissan premiered an advertisement 
that seems to promote irresponsible 
driving. 

The Nissan 300ZX is first shown 
fleeing at high speed from a motorcy
cle. Gaining velocity, the Nissan 
eludes the bike whereupon a race car 
picks up the chase. The 300ZX contin
ues to accelerate, hurtling ever faster 
and faster, until it once again outguns 
its challenger. Pursuit is engaged a 
final time-this time by a jet. Still, the 
Nissan revs higher and higher, until it 
pulls away from the plane. Based on 
the number of revolutions per minute 
displayed on the tachometer, it is esti
mated the 300ZX reaches a speed in 
excess of 150 miles per hour in the last 
seconds of the advertisement. 

Nissan . claims the commercial is 
merely a fantasy. Try telling that to 
the families of the two Virginia men 
who went out of control at high speed 
in a 1990 ZX and collided with an on
coming truck. 

One can certainly appreciate the 
need for creative license by advertisers 
whose goal is to sell products. A prob
lem arises, however, when television is 
used to promote not only a product, 
but, unintentionally, a mode of behav
ior that can result in tragedy. High 
speed automobile crashes are a major 
cause of death and injury on our high
ways. 

The message conveyed by Nissan's 
advertisement is unmistakable: Driv
ing at high speeds is an enjoyable ex
perience, which can be achieved in this 
car. As a strong supporter of legisla
tion to require greater automobile pas-

senger safety, I firmly believe that the 
message of this commercial is one that 
manufacturers ought not be sending 
to consumers. 

The costs of reckless driving in lives 
and human suffering are tremendous. 
Furthermore, the skyrocketing costs 
of the medical care necessitated by 
high speed accidents are increasingly 
being paid for by the taxpayer. This 
fact disturbs me greatly. To address 
this situation, I am sponsoring the Na
tional Highway Fatality and Injury 
Reduction Act, S. 1007, legislation to 
encourage States to approve laws re
quiring the use of seat belts and mo
torcycle helmets. 

But Government alone can not solve 
this problem. We must encourage a 
safety ethic among our citizens. Adver
tisements like Nissan's only frustrate 
our efforts here in Congress to focus 
greater attention on this issue. 

Networks sell commercial air time 
during the Super Bowl at an enormous 
premium. I am sure Nissan invested 
great amounts of money, time, and 
effort into effectively bringing its car 
to the attention of a vast audience, but 
I would urge the company to find 
some other way to promote its prod
uct. 

Today I have written to the chair
man of Nissan Motors Ltd. to express 
my dismay over this matter. The In
surance Institute for Highway Safety 
has done much to bring this matter to 
the public's attention, and along with 
several other groups, is also urging 
Nissan to withdraw the ad. I ask that 
material provided to me by the Insti
tute appear in the REcORD at this 
point. 

The material follows: 
[Insurance Institute for Highway Safety] 

"BUILT FOR THE HUMAN RACE"-BUT NOT FOR 
HIGH-SPEED CRASHES; NISSAN COMMERCIAL 
TOUTS SPEED-DISREGARDS HEALTH AND 
SAFETY 
ARLINGTON, VA, January 22, 1990.-A 

Nissan commercial scheduled to air during 
the Super Bowl on Sunday "irresponsibly 
promotes excessive speed and exhibits ·a bla
tant disregard for public safety," says Insur
ance Institute for Highway Safety President 
Brian O'Neill. The Institute is joined by 18 
medical, insurance, and law enforcement 
groups <see attached list) in asking Nissan 
to withdraw the ad. 

O'Neill says he and others in the public 
health and safety community question 
whether Nissan's advertising tagline, Built 
for the Human Race, is true "or whether 
Nissan's 300ZX Turbo model in particular is 
built simply to race, without regard for 
human safety at all." The Institute is asking 
Nissan "to live up to the company tagline 
and build cars for the human race" by 
equipping all of its vehicles with state-of
the-art safety technology such as air bags. 

The commercial scheduled to air during 
the Super Bowl shows the Nissan 300ZX 
Turbo fleeing from a motorcycle, then from 
a race car, and finally from an airplane. The 
commercial's chase scene involves the ZX 
going faster and faster until it reaches an 
estimated 150 mph in the final seconds of 
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the 60-second spot. O'Neill says "the only 
message in the commercial is, look how fast 
this car can go." And, he adds "this is a very 
irresponsible message." 

"Nissan has been totally insensitive to the 
laws, goals, and hopes we have to· improve 
the quality of life and safety on the road," 
adds General Robert McDermott, Chairman 
of USAA in San Antonio, Texas. 

The 300ZX Turbo has excessive speed ca
pability built into it, but it doesn't have ade
quate safety technology. "In particular it 
doesn't have air bags," O'Neill points out. 
"Virtually every other car in its class does, 
but the 300ZX Turbo doesn't." Only about 
five percent of all 1990 Nissans will be 
equipped with air bags, compared with 100 
percent of all Audis, BMWs, Mercedes, 
Porsches, Saabs, and Volvos. Among domes
tic automakers, Ford will put air bags in 
almost half of its 1990 models, and Chrysler 
will have this state-of-the-art technology in 
90 percent of its models. Meanwhile, ZXs 
have automatic belt systems that are shown 
disconnected in sales brochures, even 
though there's a federal requirement that 
such belts be connected when they're dis
played. 

Nissan says the commercial is a fantasy 
having no "connection with real-world driv
ing situations." O'Neill counters that "what 
isn't a fantasy at all-what's all too real-is 
that people are dying in high-speed crashes 
involving Nissan ZXs." Research shows 
1985-87 ZXs with the fifth highest death 
rate among the 103 most popular cars on 
the road during 1986-88. 

Excessive speed is a serious safety prob
lem on U.S. highways. Travel speeds and 
motor vehicle deaths have increased dra
matically on rural interstates since speed 
limits were raised from 55 mph to 65 mph. 
"Excessive speed is a growing problem," 
O'Neill explains, "which is why Nissan's 
commercial promoting speed is so irrespon
sible. It's a much worse problem even than a 
single objectional ad. Nissan is running a 
print ad for the 300ZX Turbo that it cannot 
claim is a fantasy-it unabashedly touts 
high speed as the car's main attraction." 

STATEMENT OF BRIAN O'NEILL, PRESIDENT, 
JAN. 22, 1990 

When we at the Insurance Institute for 
Highway Safety hold a press conference
and we don't hold many-we hope to do it in 
order to hail a breakthrough in safety on 
the highway. But this isn't the case today. 
This is a press conference we'd rather not 
have to hold at all because it's about hitting 
a new low in car advertising. It's about a 
company that makes and markets cars by 
touting excessive speed, which we know con
tributes to highway deaths and injuries. 

Nissan plans to air during the Super Bowl 
this Sunday a new commercial for the 
300ZX Turbo model that's the worst exam
ple of an out-and-out speed ad we've ever 
seen. The tagline on Nissan advertising says 
this company's cars are built for the human 
race. But we in the public health and safety 
community question whether this is true or 
whether Nissan's 300ZX Turbo model in 
particular is built and promoted simply to 
race without regard of human safety at all. 
The ZX advertisement has only one mes
sage-look how fast this car can go. 

Promoting excessive and unsafe speed is 
irresponsible, and we have called this press 
conference to publicly ask Nissan to with
draw the ad. The time is overdue for Nissan 
to focus on safety-for Nissan to put air 
bags into the 300ZX Turbo, as has been 
done for competing mod~ls, and for Nissan 

to begin promoting safety instead of speed 
in its advertising. 

Nissan excuses the new ZX ad by saying 
it's a fantasy. The company says it sees no 
"connection with real-world driving situa
tions." Let's look at the commercial now and 
see ... 
... Nissan claims this ad is a fantasy. But 

what isn't a fantasy at all-what's all too 
real is that people are drying in high-speed 
crashes involving this car. Just a short while 
ago, for example, two Virginia men were 
riding in a 1990 ZX when it went out of con
trol at high speed and slammed into an on
coming truck. The result is what you see in 
this photo-both men were killed. Even 
more recently, an earlier model ZX was 
being chased by a police car on a Virginia 
highway, hit a bump, went out of control, 
and sailed through the air-sort of like in 
Nissan's commercial-but, unlike the com
mercial, the real ZX then crashed into a fire 
truck. The car looked like this after the 
crash. And, unlike the driver in the commer
cial, the young man in this car didn't escape 
from danger by going fast-he ·died. 

These are just a couple of examples of the 
reality of high-speed crashes involving 
Nissan ZXs. And to give you other perspec
tives on why we're asking Nissan to with
draw this ad, I'd like to introduce ... 

. . . Some of you here today may wonder 
whether we're simply bringing more atten
tion and publicity to this Nisssan ad, wheth
er we're making the ad itself a media event 
as Nissan wanted to do. Well, maybe so. But 
I don't think so, because the issue here in
volves more than just one irresponsible com
mercial. It involves Nissan's approach to 
safety in general as well as one car in par
ticular. Nissan's 1990 ZX is unlike virtually 
all of its direct competitors in that it doesn't 
have state-of-the-art occupant crash protec
tion like air bags, which are a must, espe
cially in high-performance cars. Instead, 
Nissan equips ZXs with vastly inferior de
tachable automatic belt systems. And then 
Nissan deliberately disconnects these belts 
for the company's fancy sales brochures, 
even though the National Highway Traffic 
Safety Administration requires the belts to 
be connected when they're displayed. 

Where is Nissan's commitment to safety? 
We estimate that only about five percent of 
all new Nissans sold this year will have air 
bags. In contrast, 100 percent of all Audis, 
BMWs, Mercedes, Porsches, Saabs, and 
Volvos will have air bags. On the domestic 
front, Ford will have air bags in almost half 
of its 1990 model cars. Chrysler will put this 
state-of-the-art safety technolgy into more 
than 90 percent of the cars it sells this year. 
And, in contrast to Nissan, responsible auto
makers are promoting safety in commercials 
like this one . . . 
... Where are Nissan's safety ads? We 

cannot find any-none at all. Is it because, 
as the Chrysler ad suggests, Nissan has 
nothing good to say about the safety fea
tures of its cars? We challenge Nissan to 
start engineering air bags into all of its cars 
and begin promoting safety instead of 
speed. And we ask the company to take the 
first step toward this today by withdrawing 
the Super Bowl commercial as well as all 
other speed-promoting ads. In short, we're 
asking Nissan to live up to the comany's tag
line and build cars for the human race. 

The following organizations have joined 
the Insurance Institute for Highway Safety 
in calling on Nissan and/or CBS to with
draw Nissan's commercial promoting exces
sive speed: 

Advocates for Highway and Auto Safety, 
Aetna, Alliance of American Insurers, Amer
ican Academy of Pediatrics, American 
Trauma Society, Center for Auto Safety, 
Consumer Federation of America, Epilepsy 
Foundation of America, and GEICO. Also, 
International Association of Chiefs of 
Police, ·Kemper National Insurance Compa
nies, National Association of Governors' 
Highway Safety Representatives, National 
Association of Independent Insurers, Na
tionwide Insurance Companies, National 
Head Injury Foundation, Professional In
surance Agents, Public Citizen, and USAA 
Group. 

SPEED FACTS 
High speed was a factor in many of the 

47,093 motor vehicle deaths that occurred in 
1988 (25,700 occupant deaths in passenger 
cars>. Speed increases not only the likeli
hood of crashes but also crash severity. 

Laws of physics dictate that, at high 
speeds, more destructive energy is involved 
in crashes so they are more severe. Crash 
forces increase with the square of the 
impact speed so that a crash occurring at 60 
mph is four times as severe as one occurring 
at half the speed, or 30 mph. 

The number of people injured per 100 
crash involvements increases from 40 when 
the estimated travel speed prior to the crash 
is 50 mph to more than 140 when the travel 
speed prior to the crash is 80 mpn, based on 
a widely cited 1964 study of rural highway 
crashes. 

Increases in speed limits from 55 mph to 
65 mph on most rural interstate highways 
have led to higher travel speeds, including 
especially more drivers going 70 + mph. 
Higher speed limits have also caused a 20 to 
30 pecent increase in crash deaths on rural 
interstates where speed limits have been 
raised. 

Among all citations issued for traffic vio
lations in California, speeding convictions 
are the strongest predictors of future crash 
likelihood. 

The five 1985-87 model cars with the 
highest death rates among the 103 most 
popular cars on the road in 1986-88 were 
the Chevrolet Corvette, Chevrolet Camara, 
Dodge Charger/Shelby, Ford Mustang, and 
Nissan 300ZX. 

INSURANCE INSTITUTE FOR 
HIGHWAY SAFETY, 

Arlington, VA, November 20, 1989. 
T AKASHI ISHIHARA, 
Chairman, Nissan Motor Company, Ltd., 

17-1 Ginza 6-Chome Chuo-ku, Tokyo 104 
Japan. 

DEAR MR. ISHIHARA: According to the Wall 
Street Journal, Nissan Motors is "back to 
basics: sex, speed" in car advertising. And 
it's disturbing. One ad in particular that 
your company is reportedly planning to 
debut during the Super Bowl in January 
shows a Nissan sports car speeding away 
from a motorcyclist, a racing car and, final
ly, a fighter jet. 

Glamorizing high speed is a wholly irre
sponsible approach to advertising. Higher 
travel speeds are already causing a substan
tial increase in deaths on U.S. highways. 
Now car companies like Nissan are making 
matters worse by using their ads to promote 
the view that high-speed travel is fun. In re
ality, high-speed travel adds to the problem 
of highway deaths and injuries. 

What's even more alarming is that the 
very car Nissan is touting in its new ad is 
the ZX Turbo. According to new Insurance 
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Institute for Highway Safety research, the 
300ZX has the fifth highest death rate 
among 103 popular cars <see attached 
report>. The ZX is thus in a league with 
Corvettes and Camaros when it comes to oc
cupant deaths. It's one of the very worst. 

Yet you're planning to sell this car on na
tional television by emphasizing perform
ance and speed. This is an irresponsible ad 
that shouldn't even be seen. We ask you 
stop promoting excessive speed and per
formance that cause death and injury. We 
ask you to drop all plans to air this Turbo 
ad and similar ones. 

Sincerely, 
BRIAN O'NEILL, 

President. 

NISSAN MOTOR CORP. IN U.S.A., 
January 5, 1990. 

Mr. BRIAN O'NEILL, 
President, Insu'rance Institute For Highway 

Safety, Arlington, VA. 
DEAR MR. O'NEILL: Your letter to Nissan 

Motor Company, Ltd. has been forwarded to 
my attention. 

We have reviewed the issues that you ex
pressed in your letter. Nissan and the Insur
ance Institute for Highway Safety share the 
belief that advertising communications 
should not encourage irresponsible or 
unsafe driving practices. Certainly, as a 
major marketer in the United States, Nis
san's interests are best served by presenting 
our products in a positive manner. 

Our 300ZX Turbo commercial is one of a 
series of TV commercials in our new "Fanta
sy" advertising campaign which depicts the 
dreams of drivers. We do not believe that 
the Turbo Z commercial, or any of our fan
tasy commercials, encourage irresponsible 
driving practices. The futuristic Turbo Z 
commercial is so fanciful and farfetched 
that we see no confusion or connection with 
real-world driving situations. 

The wonderful thing about advertising is 
that everyone has an opinion, including the 
Wall Street Journal writer whose articles 
was the basis of your letter to Nissan. How
ever, we are confident that when you get a 
chance to actually see the imaginative 
Turbo Z commercial during the Superbowl 
on January 28th your feelings will be tem
pered from those formed by a newspaper de
scription. 

The American public respects and enjoys 
advertising that is intelligent and presents a 
message in an entertaining manner. They 
understand that good advertising can be an 
art form with its own poetry and sense of 
reality. This recognition of the good judge
ment and common sense of the American 
public is a point of view that you and your 
organization hopefully share with Nissan. 

Sincerely, 
R.R. HANNUM, 

Director, Marketing. 

INSURANCE INSTITUTE FOR HIGHWAY 
SAFETY, 

Arlington VA, January 12, 1990. 
Takashi Ishihara, 
Chairman, Nissan Motor Company, Ltd., 

17-1 Ginza 6-Chome Chuo-ku, Tokyo 104 
Japan. 

DEAR MR. ISHIHARA: This is a followup to 
my previous letter <November 20, 1989) as 
well as a response to the insulting reply to 
that letter received today from R.R. 
Hannum, Nissan USA's Director of Market
ing <enclosed). 

I have already expressed the Institute's 
serious concern about the Nissan commer
cial planned for debut during the Super 

Bowl. The basis of our concern is the fact 
that high speed travel on U.S. highways is a 
serious public health and safety problem, 
and advertising that glorifies speed can only 
add to this carnage. 

Since writing the first letter, I have seen 
the commercial in question as well as a print 
ad for the 300 ZX Turbo that has no pur
pose at all other than to glorify speed. We 
find both the print ad and the television 
commercial to be irresponsible and offen
sive. In fact, the commercial scheduled for 
the Super Bowl and the print ad <enclosed> 
are the worst examples of excessive speed 
promotion we at the Institute have ever 
seen. 

Nissan's commercial portrays speed as a 
fantasy, but the reality is that the 1985-87 
models of the 300 ZX had the fifth highest 
death rate among more than 100 cars in the 
United States during 1986-88. The "chase 
scene" in Nissan's commercial is depicted as 
a dream, but the results of head and spinal 
cord injuries from high-speed crashes are a 
very real nightmare. 

At a time when American concern about 
highway safety is growing, Nissan's advertis
ing is totally inappropriate. It's especially 
inappropriate because, unlike virtually all 
competing models, the 300 ZX Turbo 
doesn't have state-of-the-art occupant crash 
protection technology such as air bags, a 
feature the U.S. safety community and most 
automakers consider a necessity in high-per
formance cars-cars like the Turbo ZX that 
will be driven at high speeds by motorists 
trying to live the fantasy portrayed in Nis
san's commercial. Unfortunately, far too 
many of these motorists trying to live the 
fantasy will end up, in reality, dead in a 
crash. 

We understand that a number of other or
ganizations interested in reducing highway 
deaths and injuries have contacted you 
about this matter. Further, we have con
tacted appropriate Standards and Practices 
officials at CBS to communicate our views. 

We urge you, once again and in the 
strongest possible terms, to withdraw both 
the print and television advertising. We fur
ther urge you to demonstrate safety leader
ship by building and promoting cars with 
state-of-the-art safety technology, instead 
of encouraging motorists to indulge in dan
gerous speed fantasies. 

Sincerely, 
BRIAN O'NEILL, 

President.e 

JOHN HVASTA FINDS FREEDOM 
e Mr. PELL. Mr. President, 41 years 
ago John Hvasta was arrested and im
prisoned in Czechoslovakia. He was ac
cused of espionage in behalf of the 
American Consulate General which I 
had established. Not only was he ar
rested, but brutally treated. 

He escaped from Leopoldov prison, 
spent 2 years hiding in the countryside 
and eventually made his way to free
dom via the American Embassy. 

Having been through this ordeal of 
fire and misery, he emerged a very 
fine, idealistic and decent human 
being. In this regard, I ask that an ar
ticle that appeared in the Washington 
Post on Saturday, February 3, 1990, 
concerning my old friend John Hvasta, 
be printed in the RECORD. 

The article follows: 

[From the Washington Post, Feb. 3, 1990] 
SLOVAK NATIVE CoMES FULL CIRCLE ON VISIT 

HOME 
<By Yasmine Bahrani> 

Forty-one years ago, John Hvasta, a 
Slovak native and naturalized American citi
zen, was arrested and imprisoned in Czecho
slovakia by the hard-line Communist gov
ernment, which had just seized power. After 
escaping from prison 3 112 years later and 
hiding in haystacks and caves for two years 
more, he made his way back to the United 
States in 1954. 

Last month, buoyed by the changes 
sweeping through his native land and much 
of Eastern Europe, Hvasta, now 62 and an 
Oakton, Md., businessman, fulfilled a four
decade-old dream and returned to Czecho
slovakia just as Communist rule was ending 
there. 

Because his arrest and subsequent escape 
were later publicized in Czechoslovakia, and 
because his success as president of the 
public relations firm American Public Re
search Council, Hvasta became known to 
Czechoslovaks through interviews on Voice 
of America and Radio Free Europe. 

"It's ironic. He was there at the inception 
of communism and I suppose he had to be 
there at the finish of Communist rule," said 
his wife, Helen. 

Hvasta was born in Miglesov in eastern 
Czechoslovakia and left for the first time a 
week after Adolf Hitler marched into 
Prague. Hvasta was 10 years old when his 
mother took him and his brother to New 
Jersey, where their father already had a job 
working for the Ballantine brewery. 

Hvasta is a tall, heavy-set, conservatively 
dressed man with bright eyes, glasses and 
evidence of a New Jersey accent. 

When he was 20 and an American citizen, 
Hvasta returned to Czechoslovakia as a stu
dent and was hired in Bratislava part-time 
by then U.S. Vice Consul Clairborne Pell, 
now a U.S. Senator from Rhode Island and 
chairman of the Senate Foreign Relations 
Committee. Eight months later, Hvasta was 
arrested by the secret police and accused of 
being a U.S. agent and of photographing un
derground . munitions factories. Hvasta 
denied the charges and continues to deny 
them today. After a secret trial, the govern
ment sentenced him on June 1, 1949, to 10 
years, but he escaped after serving 3 V2 years 
at Leopoldv prison. 

During this time Pell said he did what he 
could to gain the release of Hvasta. Pell said 
Hvasta "showed great bravery, he went 
through a crucible of fire." 

He and four other men fled Leopoldov 
after they were sent to mend holes in the 
wall surrounding their prison. On Jan. 2, 
1952, when the whistle signaled time to go 
inside, they stayed behind. They had no 
trouble pulling the new bricks from the wall 
they had just mended and wiggling through. 
They ran to a railroad embankment 250 
yards away where they hid until dark, then 
separated. 

Afterward, Hvasta made his way to a 
farmhouse and begged for help. The family 
hid him in a haystack and later in a cave 
that Hvasta described as "a grave." Each 
night, the farmer's wife or daughter would 
sing, and if she included a specific song, 
Hvasta knew it was safe to come out for 
food and exercise. · 

After 21 months of hiding there, he made 
his way to the U.S. Embassy in Prague, 
where he hid for four months until he was 
officially expelled by the Czechoslovak gov
ernment in February 1954. 
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When he arrived in time for a demonstra

tion last month in Bratislava, Hvasta was 
ushered to the podium. " It was a sight to 
see. A crowd of about 5,000 were gathered at 
the square, rejoicing each time a new con
cession was made by the Communists. This 
was a real revolution going on, it was excit
ing! " he said. 

Hvasta quickly notices how much things 
had changed at home when he was caught 
speeding toward Bratislava last month. He 
showed the Czechoslovak policeman his U.S. 
passport and explained that he was rushing 
to speak at an anti-government demonstra
tion. The policeman gave back the passport, 
saluted and said, 'Just watch for potholes. 
Give them hell.' " 

However, the home of dissident Lubomir 
Feldek, where Hvasta stayed, was watched 
by the secret police during most of his stay 
in Czechoslovakia. "We were meeting in the 
dugouts in the hallways. The secret police 
was still eavesdropping," said Hvasta, 
squeezing his brow into deep furrows. 

Hvasta told the story of how he and the 
family noticed a man shivering in the driv
er's seat of a car with the motor switched 
off. Olga Feldek, like her dissident writer 
husband Lubomir, knew that the man was 
watching their home. She went outside and 
approached the man and said, "'If you are 
watching that nothing happens to us, we 
are very grateful but I'm afraid you will 
freeze to death.' Then she offered him 
coffee or tea. Finally he looked up and said, 
'Some tea, please? ' " He was there for sever
al more days. 

Hvasta said the struggle is not yet over for 
the Czechoslovak resistance movements of 
Civic Forum and Public Against Violence, 
even though after 40 years of hard-line rule, 
the Communist leadership relinquished 
power when Party Leader Milos Jakes re
signed Nov. 28. 

Hvasta said the coming spring elections 
are crucial. " If the Communists get 51 per
cent of the vote all will be lost!" 

Hvasta is planning a letter-writing cam
paign. He will ask Czechoslovak Americans 
to write to their relatives in Czechoslovakia 
and ask them not to vote Communist. 

Though Alexander Dubcek, then first sec
retary of the Communist Party, exonerated 
him in 1969, the Czechoslovak government 
would not allow Hvasta to enter Czechoslo
vakia until 1986. 

Hvasta discovered that the resistance, far 
from being professional politicians, were pri
marily philosophers, environmentalists and 
literary critics who asked him basic ques
tions about U.S. politics and government. 
One request from members of Public 
Against Violence was for copies of the U.S. 
Constitution-preferably in Slovak. 

Hvasta and his wife, who is of Hungarian 
and Ukrainian descent, are active in the 
D.C. area Slavic community. But Helen 
Hvasta was concerned for her husband's 
safety on his trip. 

"I told him if he did go, he could stay 
there. That's how strongly I felt about it," 
she said. He delayed his trip for several 
more days. "But his emotions won out. I 
suppose that was something he had to do," 
Helen Hvasta said. 

Last month, Hvasta was at Wenceslas 
Square in Prague, and messages of solidari
ty were read to the crowd from around the 
world. "So I wrote a message on back of my 
calling card telling the people that they had 
the support of 6 million Czechoslovak Amer
icans, and then the man reading the mes
sages said, 'Come up, come up! ' " 

Hvasta climbed up to the podium and 
spoke to the crowd. That was when he 

heard that the Communist government had 
relinquished its power. He was "elated be
cause that was the beginning of the .steps, 
one after the other. which the Communist 
Party relinquished power," he said. 

While Hvasta believes communism crip
pled the country in the last 41 years, he still 
has faith in Czechoslovakia's potential. 
" Now, just as one whose leg was broken and 
needs to stand and walk on his own, all of 
the inhabitants under communism will have 
to walk on their own, without the crutches," 
he said.e 

PROTECTING PANAMA'S 
TROPICAL FORESTS 

• Mr. LEAHY. Mr. President, when I 
was in P&.nama last week I saw how 
desperately that country needs our 
help to get back on its feet after the 
devastating corruption and misman
agement of General Noriega. One sta
tistic that says more than perhaps any 
other is that over 30 percent of the 
labor force is unemployed. Without 
this aid to "jump-start" the Panamani
an economy, the economic and politi
cal instability that exists there will 
only get worse. 

One of the obvious consequences of 
that number of jobless people is that 
they are looking for any source of 
income anywhere they can find it, and 
one of the first casualties is the natu
ral environment. The scarcity of jobs 
and services has unleashed a flood of 
emigration of peasants toward the 
country's tropical forests, including 
three critical areas which are in immi
nent danger. They are the Amistad 
International Park which protects 
fragile watersheds which have the ca
pacity to generate 90 percent of Pana
ma's future energy needs, the "Darien 
Biosphere Reserve," and the water
sheds that directly feed the canal. Al
though these areas are theoretically 
under the protection of Panama's In
stitute of Natural Renewable Re
sources [INRENAREJ, that agency is 
totally bankrupt and unable to provide 
even the most basic protection. Gener
al Noriega confiscated its equipment 
and incorporated many of its staff into 
the Panamanian Defense Forces. 

These areas are being taken over by 
swarms of poachers, loggers, squatters, 
miners and looters. INRENARE esti
mates that 90 percent of the 70,000 
hectares of tropical forest that will be 
burned this year in Panama will be de
stroyed during the next 3 months of 
the dry season. 

Mr. President, this emergency aid 
package we are approving today will 
be used primarily for housing for dis
placed families, to spur investment 
and create jobs, and to train and equip 
civilian law enforcement personnel. I 
support that. But just as important is 
the immediate threat to these natural 
areas. For a few hundred thousand 
dollars we can give INRENARE the 
support it needs-equipment for forest 
rangers, trucks, canoes, fuel and 
radios-to protect the integrity of 

these areas during the next crucial 3 
months. I strongly urge the Agency 
for International Development that 
will be administering these funds to 
designate up to $500,000 for these 
urgent needs.e 

POSITIVE MOVEMENT IN SOUTH 
AFRICA 

• Mr. PELL. Mr. President, South Af
rican President F.W. de Klerk has an
nounced that his government would 
release imprisoned African National 
Congress [ANCl leader Nelson Man
dela and other political prisoners and 
detainees, lift the bans and/ or restric
tions on the ANC, the United Demo
cratic Front [UDFl and other anti
apartheid organizations, and remove 
certain regulations imposed under the 
nationwide state of emergency which 
has been in place since June 1986. I 
welcome President de Klerk's an
nouncement. 

The steps that his government is 
proposing are a necessary prelude to 
the opening of negotiations for a 
peaceful end to apartheid. The South 
African Government must now move 
quickly to turn these proposals into re
ality, particularly the release of 
Nelson Mandela, to demonstrate with
out question that it is serious about 
achieving a democratic, united, and 
nonracial South Africa. 

For many months, the ANC, the 
UDF, and other antiapartheid organi
zations have been calling upon the 
South African Government to create 
the climate for negotiations. The step 
de Klerk outlined today will help to do 
this. However, they need to be comple
mented quickly by the termination of 
the state of emergency, the release of 
all political prisoners, and the repeal 
of all emergency regulations so that 
all South Africans, regardless of color 
or political persuasion, can have com
plete freedom of expression and asso
ciation. Then the stage will be set for 
negotiations to begin. 

This is a time of rising expectations 
in South Africa. Under de Klerk's 
leadership, the South African Govern
ment has offered millions of black 
South Africans the prospect of an im
minent end to apartheid. The Govern
ment must now deliver. It must move 
quickly to open negotiations. It must 
be prepared to sit down at the bargain
ing table with genuine leaders of the 
black community in South Africa, not 
simply with those of its own choosing. 
And it must recognize that any viable 
solution to South Africa's problem 
must fulfill the aspirations of black 
South Africans for full political rights 
and democratic freedoms and be based 
on individual, not group, rights. 

No doubt many factors have led the 
South African Government to move 
toward an end to apartheid. Surely 
one of these is pressure, both internal 
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and external. Now is not the time to 
release that pressure. We must wait 
and see whether the South African 
Government will deliver. We must be 
sure that the course President de 
Klerk has charted is irreversible and 
that the "new South Africa" that he 
calls for will be created by and for all 
South Africans.e 

UKRAINIAN CATHOLIC CHURCH 
e Mr. DECONCINI. Mr. President, 
after more than four decades of sup
pression, the ban on the Ukrainian 
Catholic Church, at long last, has 
been partially lifted. On December 1 
of last year, officials in the Ukrainian 
SSR announced that Ukrainian Catho
lics will be allowed to register their 
congregations. Since then, over 700 
congregations already have applied for 
registration. In the months leading up 
to this decision, over half of the 
Senate wrote individual letters to 
President Gorbachev calling for recog
nition of the Ukrainian Catholic 
Church. I would like to take this op
portunity to commend my colleagues 
for their efforts on behalf of Ukraini
an Catholic believers. 

While permitting registration is an 
important step in the right direction, 
the Ukrainian Catholic Church still 
faces a struggle to achieve status as a 
full legal entity, particularly regarding 
the question of return of confiscated 
Church property. 

Mr. President, I ask that the full 
text of a February 1, 1990, Wall Street 
Journal article by Edward McFadden 
appear at this point in the CoNGRES
SIONAL RECORD. This article aptly and 
accurately describes the current status 
of the Ukrainian Catholic Church. 

The article follows: 
[From the Wall Street Journal, Feb. 1, 

1990] 
IN UKRAINE, FAITH IN GOD-NOT IN 

GORBACHEV 

<By Edward McFadden) 
When the Soviet Council for Religious Af

fairs announced on Dec. 1 that Ukrainian 
Catholics would be allowed to register and 
"enjoy all the rights established by law for 
religious communities in the Ukrainian 
SSR," members of the long-banned church 
were justifiably unenthusiastic. Last week 
leaders of the Ukrainian Catholic Church 
gathered in the Church of the Transfigura
tion in Lvov, declared the church's dissolu
tion in 1946 null and void, and announced 
that the church would from that moment 
on function as a fully legal entity within the 
Soviet Union. 

The Ukrainian Catholics' faith in God and 
lack of same in the Soviet system has led to 
a quiet revolution. 

The Ukrainian Catholic Church's history 
began in 1596 through an agreement be
tween the Ukrainian Church of the Byzan
tine Rite and the Church of Rome in which 
the Ukrainian Catholics, also known as Un
iates, pledged allegiance to the papacy but 
kept their Byzantine liturgy, language and 
church hierarchy. Josef Stalin banned the 
church in 1946 through the socalled Synod 
of Lvov, which forcibly "self-dissolved" the 

church and merged it with the Communist
backed Russian Orthodox Church. Uniate 
clergy who refused to surrender their alle
giance to Rome and become Russian Ortho
dox priests were sent to Siberia. All Uniate 
property was confiscated, most of it going to 
the Orthodox Church. 

Since then, many Ukrainian Catholics 
have practiced their faith in fields, forests 
or late in the evening in private homes. 
Today there are an estimated 3.5 million 
practicing Ukrainian Catholics in the Soviet 
Union, t he majority of whom reside in 
Western Ukraine and are counted in official 
Soviet documents as Russian Orthodox. The 
Ukrainian Church is overseen by Cardinal 
Myroslav Lubachivsky from Rome along 
with 10 bishops in Ukraine, seven of whom 
only recently came out of hiding <where the 
other three remain). 

Because the Uniates make up the largest 
Catholic group in the Soviet Union, Pope 
John Paul II has long placed the relegaliza
tion of the Ukrainian Church high on his 
list of concerns in his limited dealings with 
the Soviet Union. During the historic two
day meeting between Mikhail Gorbachev 
and the pontiff in Rome in late November, 
the Ukrainian Church was discussed often. 

Vatican officials, whose policy it is to com
ment only under the condition of anonymi
ty, say that the pope was willing to make a 
major concession, promising that should 
Mr. Gorbachev allow the full legalization of 
the Uniate Church the pontiff would not 
press for the return of all church property, 
the major stumbling block to the Russian 
Orthodox Church supporting legalization of 
the Ukrainian Catholic Church. 

Despite the talks, however, the Ukrainian 
Church gained little from the Soviets that it 
already didn't have. Ivan Hel, head of the 
Lvov-based Committee for the Defense of 
the Ukrainian Catholic Church, told report
ers that the new policy giving Ukrainian 
Catholics the right to register as Uniates 
"does not provide a real legal basis for the 
church. It does not recognize the 1946 [self
dissolution of the Church] as illegal and 
does not guarantee the return of property." 
In fact, there is no guarantee that congrega
tions that apply for registration will even be 
accepted by the government. 

According to officials of the Ukrainian 
Church in Rome, more than 700 congrega
tions have applied for registration with 
Soviet officials but only 20 have been ap
proved. More important, the church still 
does not have legal standing. 

Over the past two years, Mr. Gorbachev 
has used his still-unenacted "Freedom of 
Conscience" bill, which purportedly would 
give all religions the same legal standing 
and property privileges as the official Rus
sian Orthodox Church, to placate religious 
groups and their leaders- first with Lithua
nian Catholics in mid-1988, and then in 
early 1989 when unrest among Moslems 
began to grow. When the pope pressed for 
Ukrainian Church legalization, Mr. Gorba
chev once again promised a law early in 
1990. 

Vatican officials say they have not been 
consulted by Soviet officials about the law, 
and Ukrainian Church officials have not 
seen any of the three draft versions that are 
said to exist. The issue of church ownership 
of property might not even be considered in 
the law, since a Vatican source familiar with 
the continuing negotiations between Rome 
and Moscow says that Mr. Gorbachev feels 
that return of Ukrainian Church property is 
an issue to be resolved between the Russian 
Orthodox Church and Ukrainian Catholics. 

Such inter-church negotiations began two 
weeks ago in Moscow, but the Russian Or
thodox Church is hesitant to surrender any 
of the property it holds in Ukraine and the 
numbers bear out why: The Orthodox 
Church claims to have more than 10,000 
parishes in the Soviet Union. More than 
5, 700 of the total are in Ukraine- 3,000 of 
these in Western Ukraine. All told, about 
60% of the Orthodox Church's holdings are 
in the republic. A mass re-conversion of 
members and property to the Ukrainian 
Catholic Church could be crippling to the 
Russian Orthodox Church. 

In October, before the registration rule 
was enacted, Ukrainian Catholics were al
ready growing weary of the lip service from 
Mr. Gorbachev and the Russian Orthodox 
hierarchy. Beginning with the annexation 
of Lvov's Church of the Transfiguration, be
lievers have peaceably seized more than 600 
churches formerly held by the Russian Or
thodox Church. More than 350 Russian Or
thodox priests have asked to be accepted as 
priests for the Ukrainian Church-all have 
been accepted. While the buildings techni
cally belong to the Russian Orthodox 
Church, there is little the Orthodox Church 
can do when an entire parish-led by the 
parish clergy- returns to the fold of the 
Ukrainian Church. 

In some areas of Western Ukraine, such as 
the town of Ivano-Frankivsk, where 100,000 
of the 250,000 residents have been known to 
hold Sunday prayer services in the town 
square, there are no longer any functioning 
Russian Orthodox churches. Reports from 
Ukraine confirm that the taking of these 
churches has been peaceful, yet the Russian 
Orthodox Church has attempted to distort 
the story. 

In a confidential cable sent Dec. 23 to 
Russian Orthodox Church leaders outside 
the Soviet Union, Archbishop Kirill, chair
man of external church relations of the 
Moscow Patriarchate, reported that the 
Resurrection Cathedral in Ivano-Frankivsk 
had been taken "by force. . .. [And] many 
Orthodox churches in Lvov, Ternopol and 
other cities and villages have been 
seized. . .. I ask you to exert influence on 
the Christian and social circles of the coun
try in which you are residing in favor of a 
most swift and peaceful resolution of the 
problem." This is the same man who has 
called publicly for brotherly negotiations 
between the two churches. 

The Russian Orthodox Church, in the 
hope of coming away with something for its 
44-year domination of the region's religious 
life, is requesting inter-church dialogue 
based on Christian love and understanding 
to resolve the current impasse without the 
aid of the Soviet government. But the Un
iates note that only the state can give back 
what the state has taken away: the rights of 
religious freedom and the ownership of 
property.e 

PRESIDENT GORBACHEV'S 
FUTURE-AND OURS 

• Mr. PELL. Mr. President, perhaps 
the most fundamental question facing 
American foreign policy today is that 
of whether and how the United States 
can act to further an evolution in the 
Soviet Union toward political freedom 
and a market-based economy. 

To the debate over this question, 
Arthur Macy Cox, a member of the 
American Committee on United 
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States-Soviet Relations, has made a 
useful contribution in a recent issue of 
the Los Angeles Times. A former CIA 
official who was involved in creating 
and implementing the multilateral re
strictions on the export of sensitive 
technology to the Soviet Union, Mr. 
Cox speaks with a voice of long experi
ence. His concern is that, even in the 
face of revolutionary developments 
triggered by President Gorbachev, 
American policy today continues to be 
constrained by "old thinking." Mr. 
Cox himself is not, and I ask unani
mous consent that his wise words be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be · printed in the 
RECORD, as follows: 
[From the Los Angeles Times, Jan. 28, 1990] 
GORBACHEV WoN'T MAKE IT WITHOUT MORE 

OF OUR HELP 
<By Arthur Macy Cox) 

WASHINGTON.-The Baltic states demand 
independence, the Red Army tries to pre
vent Azerbaijanis and Armenians from kill
ing each other, Eastern Europe goes its sep
arate way, the Soviet economy is in sham
bles-will Mikhail S . Gorbachev survive? 

These are serious problems, but none is in
surmountable for the man who has emerged 
as the world 's most resourceful politician
statesman. Yet Gorbachev will probably fall 
if he loses the majority support of the Com
munist Party in his drive toward democracy. 
To succeed, he needs to show progress in 
the economy. To do that, the Soviet presi
dent needs the m:gent assistance of the 
United States and its European partners in 
the form of mutually beneficial disarma
ment agreements. 

It's almost miraculous that Gorbachev 
has been able to take perestroika and de
mocratization as far as he has. This could 
not have happened without the support of 
the KGB. Western intelligence has thus 
failed to give sufficient attention to the role 
of Yuri V. Andropov. 

According to Fedor Burlatsky, a former 
speech writer for Nikita S. Khrushchev and 
now a commentator, the idea of perestroika 
was first presented by Andropov in Decem
ber, 1964, two months after Khrushchev 
was forced into retirement. Andropov, who 
was then a secretary in the Central Commit
tee, recommended to First Secretary Leonid 
I. Rrezhnev and Premier Aleksei N. Kosygin 
that Stalinism's totalitarian structure be re
placed. He was rebuffed. 

He did not give up. Although a dedicated 
communist. Andropov was convinced that 
the Stalinist system was slowly destroying 
the foundation of the Soviet Union. He 
helped younger men and women who shared 
his views advance their careers. When 
Andropov became head of the KGB, he was 
better able to encourage reforms both 
within the Communist Party and the KGB 
leadership. When Brezhnev died in 1982 and 
Andropov was named general secretary, 
there was jubilation among reformers in the 
party, the KGB and the military. 

The star in the young crowd around 
Andropov was Gorbachev. Many key men 
and women who have emerged as leaders of 
Gorbachev's programs were proteges of 
Andropov as well. The current KGB chair
man, Vladimir A. Kryuchkov, first served 
the future president when Andropov was 
Soviet ambassador to Hungary before and 
after the 1956 revolution. The Andropov 

factor, then , helps explain why Gorbachev 
has moved so far, so fast in destroying much 
of the machinery of the Stalinist police 
state. 

But the resulting battle within the system 
is intense. The demand for political plural
ism rises throughout the Soviet Union. Mi
lovan Djilas, former Yugoslav deputy to 
Marshall Tito and the author of "The New 
Class," has discussed Gorbachev's dilemma: 
"While [apparatchiks] may well be forced, 
lured or cajoled into supporting reforms for 
a more productive economy," said Djilas, 
"they cannot be lured or cajoled into under
writing the dissolution of the party and the 
destruction of their own jobs and security." 

Gorbachev and his advisers know this is 
correct. He knows as well that the Commu
nist Party is the sole source of power in the 
Soviet Union and, as such, must bless the 
country's transition to democracy. Peres
troika involves large ideas but it is not a 
fixed plan. Gorbachev is too much the im
proviser for that. His critics on the left 
chastise him for moving too slowly, but Gor
bachev remains in power because he keeps 
his eye on the reality of the Communist 
Party. Like all superior politicians, he 
always strives for balance, but within the 
framework of his considerable moral integri
ty and courage. 

Gorbachev has already moved a surprising 
distance toward democracy. The formation 
of the Congress of People's Deputies and its 
operating arm, the Supreme Soviet. have 
started in motion the insitution of parlia
mentary democracy. Its rules still give the 
party a dominant position, but most of the 
deputies were elected by secret ballot. 

The upcoming elections for the local sovi
ets will take democracy to the grass roots. 
Glasnost has permitted the revolution of 
communications technology to spread 
throughout Soviet society. Popular activism 
is rampant. Perhaps Gorbachev can avoid 
the looming hemorrhage of chaos, anarchy 
and civil war by forming a confederation of 
autonomous nations with a common econ
mic market. 

Fortunately, President Bush has conclud
ed that Gorbachev's survial is demonstrably 
in the national-security interests of the 
United States. The President realizes that it 
is important to consolidate the foreign
policy gains made during Gorbachev's five 
years in power- a conservative successor 
might reverse many of the advances. But 
the Bush Administration is moving at an 
almost unbelievably slow pace, with little 
sense of leadership. 

The President wants perestroika to suc
ceed but claims there is not much he can do 
about it. Bush is a victim of "old thinkers" 
who still dominate the White House staff, 
the Pentagon, the conservative think tanks, 
the military academies and many universi
ties. These Sovietologists have been wrong 
almost every step of the way since Gorba
chev came to power because they couldn't 
believe-or didn't comprehend- the dynam
ics of Soviet "new thinking." They were cer
tain that a Soviet communist leader could 
not advocate policies that should be sup
ported by the United States. They consider 
Gorbachev and his reforms a temporary ab
erration. 

George F. Kennan, the dean of American 
Sovietologists and one of the few "new 
thinkers," and " it is doubtful that Gorba
chev could have remained in office as long 
as he has were it not for his high interna
tional prestige." The Administration should 
take Kennan's cue. 

U.S. actions can further strengthen Gor
bachev's prestige. For example, the Soviet 

president needs secure American agreement 
for rapid disarmament. Proposed Pentagon 
spending for the next five years would cut 
military spending by only 2% and essential
ly continue President Ronald Reagan 's 
buildup of new strategic and conventional 
weapons. Although North Atlantic Treaty 
Organization proposals for conventional
arms reductions have already been overtak
en by events in Eastern Europe, there is no 
sense of urgency in the Administration to 
correct them. 

In other areas as well. American actions 
reflect "old thinking" inconsistent with the 
Administration's professed desire to see per
estroika succeed. The United States grants 
most-favored-nation tariff status to the to
talitarian regime in Beijing, not to the 
Soviet Union. It permits export licenses for 
sophisticated technology to China, not to 
the Soviet Union. 

By contrast, if the U.S. Administration 
makes clearer that the United States no 

·longer regards the Soviet Union as the 
enemy. Gorbachev would be greatly helped. 
He would benefit politically if we discontin
ue the military pressure implied by such 
weapons programs as the Strategic Defense 
Initiative. He would benefit most from 
broad-scale disarmament that would permit 
him to transfer scientific brainpower to con
sumer production. In short, American help 
can help answer the question: "Will Gorba
chev survive?"e 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 

Calendar No. 592, Ronald J. Sorini, 
for the rank of Ambassador during his 
tenure of service as the U.S. Negotia
tor on Textile Matters; and 

Calendar No. 593, George W. Haley, 
to be a Commissioner of the Postal 
Rate Commission. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc, that any statements appear ·in 
the RECORD as if read, en bloc, that the 
motions to reconsider be laid upon the 
table, that the President be immedi
ately notified of the Senate's action, 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT 
Ronald J. Sorini, of the District of Colum

bia, for the rank of Ambassador during his 
tenure of service as the U.S. Negotiator on 
Textile Matters. 

POSTAL RATE COMMISSION 
George W. Haley, of Maryland, to be a 

Commissioner of the Postal Rate Commis
sion. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 



1684 CONGRESSIONAL RECORD-SENATE February 7, 1990 
return to the consideration of legisla
tive business. 

AUTHORITY FOR COMMITTEES 
TO FILE REPORTS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that, during 
the recess period of the Senate, Senate 
committees may file reported Legisla
tive and Executive Calendar business 
on Thursday, February 15, from 12 
noon to 3 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

USE AND 
CERTAIN 
FUNDS 

DISTRIBUTION OF 
INDIAN JUDGMENT 

Mr. MITCHELL. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 1096. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

amendment to strike all after the en
acting clause, and insert the following: 

SHORT TITLE 
SECTION 1. This Act may be referred to as 

the "Indian Preference Act of 1989". 
FINDINGS 

SEc. 2. <a> The Congress, after careful 
review of the economic conditions on Indian 
reservations, and the historical and special 
legal relationship of the Federal Govern
ment with Indian people, finds that-

(1) economic self-sufficiency is an essen
tial element in achieving self-determination 
by Indian tribes and Indian people; 

(2) increased Indian employment and busi
ness opportunity is a critical element in the 
elimination of the poverty, alcoholism, high 
suicide rates, substandard housing, and 
other problems that are the focus of many 
of the Federal programs serving Indians; 

<3> the funds spent by the United States 
on reservations or otherwise spent for the 
benefit of Indians need to be utilized, not 
only to purchase goods and services but, to 
the maximum extent feasible, to promote 
Indian employment and business opportuni
ties; 

(4) the awarding of a preference in train
ing, employment, contracting, and subcon
tracting opportunities has proven to be an 

Resolved, That the bill from the Senate exceptionally effective means of ensuring 
<S. 1096) entitled "An Act to provide for the that Indians receive the maximum benefit 
use and distribution of funds awarded the from Federal funds appropriated on their 

behalf; 
Seminole Indian in dockets 73, 151, and 73- (5) the existing Federal laws on Indian 
A of the Indian Claims Commission", do 
pass with the following amendments: preference in contracting need to be updat-

ed, revised, and consolidated to include ap
Page 2, line 19, strike out "75.404" and propriate recognition of tribal laws that es

insert "73". 
Page 2, line 21 , strike out .. 24_596 .. and ~~~~~s~n~reference programs for tribal mem-

insert "27". (6) companies and individuals that seek to 
Mr. MITCHELL. Mr. President, I take improper advantage of Indian prefer

move that the Senate disagree to the ence opportunities do not contribute to 
amendments of the House and request Indian economic development and damage 
a conference with the House on dis- the credibility of Indian preference pro-

agreeing votes of the two Houses and grfb~;.he Congress declares that-
the Chair be authorized to appoint the (1) a major national goal of the United 
conferees on the part of the Senate. states is to ensure that the procurement of 

The motion was agreed to, and the goods and services on Indian reservations or 
Chair (Mr. ROBB) appointed Mr. otherwise for the benefit of Indians shall be 
INOUYE, Mr. DECONCINI, Mr. DASCHLE, carried out in a manner that achieves the 
Mr. CONRAD, Mr. REID, Mr. McCAIN, maximum benefit for Indian employment 
Mr. MURKOWSKI, Mr. CocHRAN, and · and business development; and 

(2) a secondary but essential goal is to pre
Mr. GORTON conferees on the part of vent and prohibit companies from misusing 
the Senate. Indian preference programs. 

INDIAN PREFERENCE ACT OF 
1989 

Mr. MITCHELL. Mr. President, I 
ask unanimou.s consent that the 
Senate proceed to the immediate con
sideration of Calendar No. 411, S. 321, 
a bill to revise provisions of law that 
provide for preference to Indians. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <S. 321) to revise provisions of 
law that provide for preference to In
dians. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Select 
Committee on Indian Affairs, with an 

BUY INDIAN ACT AMENDMENTS 
SEc. 3. <a> Section 23 of the Act of June 

25, 1910 (36 Stat. 861; 25 U.S.C. 47) is 
amended to read as follows: 

"SEc. 23. (a)( 1 > Each Federal agency ad
ministering funds appropriated for the ben
efit of Indians that are awarded or distribut
ed under a contract or grant shall-

"(A) provide a preference to Indian prefer
ence enterprises in the award of the grant 
or contract, including <but not limited to> 
contracts for construction or printing, 

"(B) require that the recipient of the con
tract or grant-

" (i) provide preferences to Indians for 
training and employment in connection 
with such contract or grant and require any 
recipient of a subcontract or subgrant under 
such contract or grant to provide such pref
erences, and 

"(ii) provide a preference to Indian prefer
ence enterprises in the awarding of subcon
tracts and subgrants under the contract or 
grant. 

"(2) The Secretary of the Interior may au
thorize preferences for Indian preference 

enterprises in the award by any Federal 
agency of contracts that do not involve 
funds appropriated for the benefit of Indi
ans upon the request of that agency if the 
Secretary of the Interior believes the pref
erences will help to fulfill the special re
sponsibilities of the Secretary of the Interi
or toward Indians. 

"( 3) The preferences provided by reason 
of this subsection shall have priority over 
all other Federal procurement preferences. 

"(4)(A) For purposes of this section, funds 
awarded or distributed under a contract or 
grant are appropriated for the benefit of In
dians if-

"(i) Indians are the primary beneficiaries 
of the contract or grant, 

"(ii) the majority of the activity to be un
dertaken under the contract or grant takes 
place within the exterior boundaries of an 
Indian reservation, or 

"(iii) the contract is entered into under, or 
the grant is provided under, the Act of April 
16, 1934 (48 Stat. 596; 25 U.S.C. 452, et 
seqq.), or under title II of the United States 
Housing Act of 1937 <42 U.S.C. 1437aa, et 
seqq.). 

"(B) The provisions of this section shall 
not apply to the awarding of contracts 
under the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450, et 
seqq.), but shall apply to the awarding of 
subcontracts of such contracts, to employ
ment and training opportunities under such 
contracts and subcontracts, and with re
spect to the awarding of, and opportunities 
under, grants and subgrants provided under 
such Act. 

"(C) The provisions of this section shall 
not apply with respect to-

"(i) contracts for the procurement of 
expert advice and testimony in litigation 
conducted by the United States as trustee 
for Indians or Indian tribes; or 

"(ii) contracts awarded under section 8<a> 
of the Small Business Act (15 U.S.C. 637(a)). 

"(D) This section shall apply with respect 
to the Five Civilized Tribes and the mem
bers of the Osage Tribe. 

"(5)(A) A Federal agency shall implement 
the preference provided under paragraph 
( 1 )(A) by limiting the competition for the 
awarding of a contract to Indian preference 
enterprises if-

"(i) there is a reasonable expectation that 
offers will be obtained from at least-

"(!) 3 responsible offerors in the case of a 
contract for architectural-engineering serv
ices, or 

"(II) 2 responsible offerors in the case ef a 
contract for the procurement of any other 
services or for the procurement of any P!Od
uct, and 

" (ii) the contract can be awarded at a fair 
and reasonable price. 

"(B) If only one offer is received under a 
competition restricted to Indian preference 
enterprises for a contract for a product or 
service other than architectural-engineering 
services, the procuring agency may negoti
ate an award of the contract at a fair and 
reasonable price. 

"(6)(A) If it is not feasible for a Federal 
agency to limit the competition for the 
award of a contract under the authority of 
paragraph (5), the agency shall award the 
contract after full and open competition. In 
such case, the contract shall be awarded to 
any responsible Indian preference enter· 
prise submitting the lowest bid that does 
not exceed the lowest bid submitted by any 
other responsible bidder by more than the 
percentage prescribed by the head of the 
Federal agency in regulations. If a factor 
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other than price is determinative in the 
award of the contract, the Federal agency 
shall utilize a comparable method to provide 
a preference to Indian preference enter
prises in the selection process. 

"(B) The percentage prescribed under sub
paragraph <A> that establishes a maximum 
limitation on the difference between the 
bids shall not be less than 5 percent nor 
more than 10 percent. 

"(7) The preference requirements of this 
section may be waived only upon extraordi
nary circumstances. The determination to 
make such a waiver may only be made by-

"(A) if the procuring agency is within the 
Department of the Interior, the Assistant 
Secretary of the Interior for Indian Affairs, 

"(B) if the procuring agency is within the 
Department of Health and Human Services, 
the Director of the Indian Health Service, 
and 

"(C) in all other cases-
"(i) the senior procurement executive of 

the procuring agency, as designated under 
section 16(3) of the Office of Federal Pro
curement Policy Act <41 U.S.C. 414(3)), or 

"(ii) the principal deputy of such execu
tive who is-

"(!) a general officer (as defined in section 
101(40) of title 10, United States Code) or a 
flag officer <as defined in section 101(41) of 
such title), or 

"(II) a civilian employee in a position in 
grade GS-16 of the General Schedule under 
section 5331 of title 5, United States Code 
<or an equivalent position in the Senior Ex
ecutive Service). 

"(8)(A) Each Federal agency subject to 
the provisions of this subsection shall, at 
the beginning of each fiscal year, provide to 
the Office of Indian Preference a list of the 
contracts of such agency to which this sec
tion applies. 

"(B) Each Federal agency shall advertise 
the contracts to which this section applies 
at a date sufficiently in advance of the date 
performance must begin under the contract 
to permit a subsequent open market adver
tisement of the contract if the contract 
cannot be awarded under the limited compe
tition provision of this subsection. 

"(9)(A) Except as otherwise provided in 
this paragraph, the preferences required to 
be provided to enterprises under this section 
may only be provided to Indian preference 
enterprises. 

"(B)(i) An Indian preference enterprise 
may benefit from a preference provided 
under this section only if the enterprise sub
mits to the agency or person that is to pro
vide the preference an affidavit certifying 
that the enterprise continues to meet the 
requirements necessary for certification by 
the Director as an Indian preference enter
prise. The affidavit shall be executed and 
submitted at the time the contract or sub
contract bid, or grant or subgrant applica
tion, is submitted and again at the time the 
contract, subcontract, grant, or subgrant is 
awarded. · 

"(ii) Any agency or person that receives 
an affidavit submitted by an enterprise 
under clause (i) shall submit a copy of the 
affidavit to any Indian tribe that would be 
affected by the contract, subcontract, grant, 
or subgrant for which the enterprise seeks a 
preference under this section. 

"(C)(i) Any Indian preference enterprise 
that-

"(!) is engaged in construction activities, 
and 

"<ID has successfully completed, inde
pendently, at least one contract, 

may enter into joint ventures with other en
terprises that are not Indian preference en
terprises. 

"(ii) Any Indian preference enterprise 
that enters into a joint venture under clause 
(i) shall remain eligible, and the joint ven
ture shall be eligible, for preferences under 
this section so long as the Indian preference 
enterprise-

"(!) owns and controls at least 51 percent 
of the joint venture and receives at least 51 
percent of the profits of the joint venture, 
and 

"(I!) has successfully completed, inde
pendently, at least one contract for each 
contract awarded to the joint venture for 
which a preference is provided under this 
section. 

"(b) For purposes of this section-
"( 1) The term 'Indian preference enter

prise' means an Indian enterprise that is 
certified by the Director of the Office of 
Indian Preference as eligible for the prefer
ences provided under this section. 

"(2) The term 'Indian enterprise' means
"(A) an enterprise which-
"(i) is engaged in construction <within the 

meaning of the Indian Self-Determination 
and Education Assistance Act), and 

"(ii) is entirely owned by one or more Indi
ans, or Indian tribes, that receive 100 per
cent of the profits of the enterprise, 

"(B) an enterprise-
"(i) which is engaged in any business 

other than construction, and 
"(ii) at least 51 percent of which is owned 

by one or more Indian tribes that receive 
not less than 51 percent of the profits of the 
enterprise, or 

"(C) an enterprise-
"(i) which is engaged in any business 

other than construction, 
"(ii) at least 51 percent of which is owned 

by one or more Indians who receive not less 
than 51 percent of the profits of the enter
prise, and 

"(iii) which has an Indian owner who
"(!) acts as the chief executive officer of 

the enterprise, and 
"<ID has the experience and training to 

manage, and does in fact manage, the day
to-day activities of the enterprise. 

"(3) The terms 'Indian' and 'Indian tribe' 
have the respective meaning given to each 
of such terms under section 4 of the Indian 
Self-Determination and Education Assist
ance Act <25 U.S.C. 450b). 

"(4) The term 'Secretary' means the Sec
retary of the Interior. 

"(5) The term 'Director' means the Direc
tor of the Office of Indian Preference of the 
Department of the Interior. 

"(6) The term 'Office' means the Office of 
Indian Preference of the Department of the 
Interior. 

"(7) Except for purposes of subsection 
<a><4HB)-

"(A) the term 'contract' includes subcon
tracts, and 

"(B) the term 'grant' includes subgrants. 
"(8) The term 'Indian reservation' has the 

same meaning given to the term 'Reserva
tion' by section 3<dl of the Indian Financing 
Act of 1974 <25 U.S.C. 1452<dll. 

"(c)(l) There is hereby established within 
the Department of the Interior an office to 
be known as the 'Office of Indian Prefer
ence', which shall be under the supervision 
of the Director of the Office of Indian Pref
erence. 

"(2) The Director of the Office of Indian 
Preference shall be appointed by the Assist
ant Secretary of the Interior for Indian Af
fairs. 

"(3)(Al The Director shall-
"(i) develop and publish a set of criteria 

for certifying Indian enterprises as eligible 
for the preferences provided under this sec
tion, 

"<iil investigate the financial backgrounds 
of enterprises which apply for certification 
as Indian enterprises eligible for the prefer
ences provided under this section, of enter
prises that have acquired such certification, 
and of the owners and officers of such en
terprises, 

"<iii) review applications from Indian en
terprises for such certification, 

"<ivl certify as Indian enterprises eligible 
for the preferences provided under this sec
tion those Indian enterprises that satisfy 
the criteria established under clause <D. 

"(v) prescribe such regulations, and estab
lish such policies, monitoring systems, and 
enforcement systems, in conjunction with 
the Office of Federal Procurement Policy, 
as may be · necessary to ensure that the pro
visions of this section are carried out, 

"(vi) investigate complaints alleging one 
or more violations of this section or the reg
ulations prescribed under this section, in
cluding <but not limited to) allegations 
that-

"(!) an enterprise not certified by the Di
rector as an Indian enterprise eligible for 
the preferences provided under this section 
was awarded a contract or grant with the as
sistance of a preference provided under .this 
section, 

"(II) an enterprise was wrongly certified 
by the Director as an Indian enterprise eli
gible for the preferences provided under 
this section, 

"(Ill) an enterprise misrepresented its 
status to the Office, or 

"(!Vl an enterprise is no longer an Indian 
enterprise or in compliance with the criteria 
established under clause <D. 

"(vii) investigate complaints alleging that 
an Indian tribe is improperly administering 
preferences required under this section in a 
manner that exhibits a documented pattern 
of abuse and seriously jeopardizes the rights 
of Indians or Indian enterprises, and 

"<viii) develop and assist Federal agencies 
in implementing a program to ensure that 
Federal funds expended for the benefit of 
Indians also assist, to the maximum extent 
feasible, in the promotion of Indian econom
ic development. 

"(B) The regulations that are to be pre
scribed under subparagraph <A><v> shall in
clude-

"(i) a standard application to be used by 
an enterprise applying for certification as 
an Indian enterprise eligible for the prefer
ences provided under this section, 

"(ii) the procedures under which complet
ed applications for such certification will be 
acted upon by the Director within a reason
able period of time after receipt by the 
Office, 

"(iii) procedures which guarantee that all 
decisions rendered by the Director regard
ing such certification will be communicated 
to such enterprise in writing, 

"<ivl a description of the appeal proce
dures available to any enterprise which is 
denied such certification by the Director, 
and 

"(v) a description of the record-keeping 
management system of the Office. 

"<Cl The regulations that are to be pre
scribed under subparagraph <A><v>, and the 
policies and systems that are to be estab
lished under subparagraph <A><v>. shall be 
prescribed and established in conjunction 
with the Office of Federal Procurement 



1686 CONGRESSIO·NAL RECORD-SENATE February 7, 1990 
Policy in a manner that considers the exist
ing procurement practices of Federal agen
cies, promotes maximum consistency, uni
formity, and coordination among Federal 
agencies, and promotes the maximum par
ticipation of Indian tribes. 

"(D) Each Federal agency and Indian 
tribe shall implement, and comply with, the 
regulations prescribed under subparagraph 
<AHv) and the policies and systems estab
lished under subparagraph <A)(v). 

" (4HA> The Director shall employ staff 
for the Office and may use such experts 
from within and without the Federal Gov
ernment as may be necessary to assist the 
Director in carrying out the duties of the 
Director. 

" (B) Neither the Director nor any individ
ual employed· by the Office shall participate 
in any decision which involves an enterprise 
in which the Director or employee, or a rel 
ative of the Director or employee, has a fi
nancial interest. 

" (5)(A) For the purpose of conducting any 
investigation authorized under this subsec
tion, the Director may administer oaths and 
affirmations, subpoena witnesses, compel 
their attendance, take evidence, and require 
the production of any books, papers, or doc
uments that are relevant to the inquiry. 
The attendance of such witnesses and the 
production of such records may be required 
from any place in the United States. 

" (B) In any case of contumacy by, or re
fusal to obey a subpoena issued to, any 
person, the Director may invoke the aid of 
any court of the United States where such 
person resides or may be found in requiring 
the attendance and testimony of witnesses 
and the production of books, papers, and 
documents. The court may issue an order re
quiring such person to appear before the Di
rector. to produce records, if so ordered, or 
to give testimony touching the matter under 
investigation. 

" (C) A failure to obey an order of the 
court issued under this paragraph shall be 
punishable by the court as a contempt 
thereof. All process in any such case may be 
served in the judicial district where such 
person resides or may be found. 

"(D) Witnesses subpoenaed by the Direc
tor shall be paid the same fees and mileage 
that are paid witnesses in the courts of the 
United States. 

"(6) All statements submitted by an enter
prise to the Office shall be made under oath 
or affirmation by an officer or owner of the 
enterprise who is authorized to make the 
statement on behalf of the enterprise. 

" (7) If, as the result of an investigation, 
the Director determines that any of the 
conditions described in any subclause of 
paragraph <3HAHvD exists with respect to 
any enterprise, the Director shall-

" (A) revoke the certification of such en
terprise as an Indian enterprise eligible for 
the preferences provided under this section, 
if such certification has been made by the 
Director, and 

" (B) shall transmit all information avail
able to the Director regarding such condi
tions to the InspeCtor General of, or the 
head of, the agency that administers the 
contract or grant to which such conditions 
relate. 

"(8)(A) Any determination by the Director 
to deny any enterprise certification as an 
Indian enterprise eligible for the prefer
ences provided under this section, or to 
revoke such certification, may be appealed 
to the Office of Hearings and Appeals of the 
Department of the Interior. 

" <B) The decision of the Office of Hear
ings and Appeals of the Department of the 

Interior on an appeal brought under sub
paragraph <A> shall-

" (i) be considered final agency action by 
the Department on the petition, and 

"(ii) be subject to judicial review under 
chapter 7 of title 5. United States Code. 

"(9) There are authorized to be appropri
ated for each fiscal year $500,000 to carry 
out the provisions of this subsection. 

" (d><1HA> The head of each Federal 
agency shall deduct from each payment 
made under each contract awarded to an 
Indian preference enterprise that benefited 
from a preference provided under this sec
tion in the awarding Of such contract an 
amount equal to 1.5 percent of the total 
amount of the payment otherwise payable 
to the Indian preference enterprise under 
such contract. 
· " <B> The funds deducted under subpara

graph <A> shall be deposited into the Indian 
Enterprise Opportunity Fund. 

" (C) No funds shall be deducted under 
subparagraph <A> during any fiscal year if 
the total amount of funds in the Indian En
terprise Opportunity Fund at the close of 
the fiscal year preceding such fiscal year ex
ceeds $100,000,000. 

" (2)(A) There is hereby established within 
the Treasury of the United States a trust 
fund to be known as the 'Indian Enterprise 
Opportunity Fund', consisting of such 
amounts as may be deposited into the Fund 
under paragraph <l)(B) or credited to the 
Fund under this paragraph. 

" (B) The Secretary of the Interior shall 
be the trustee of the Indian Enterprise Op
portunity Fund, and shall submit an annual 
report to the Select Committee on Indian 
Affairs of the Senate and the Committee on 
Interior and Insular Affairs of the House of 
Representatives on the financial condition 
and the results of the operations of the 
Indian Enterprise Opportunity Fund during 
the fiscal year preceding the fiscal year in 
which such report is submitted and on the 
expected condition and operations of the 
Fund during the fiscal year in which such 
report is submitted and the 5 fiscal years 
succeeding such fiscal year. Such report 
shall be printed as a House document of the 
session of the Congress to which the report 
is made. 

"<CHD The Secretary of the Treasury 
shall invest such portion of the Indian En
terprise Opportunity Fund as is not, in the 
judgment of the Secretary of the Interior, 
required to meet current withdrawals. Such 
investments may be made only in interest
bearing obligations of the United States. 
For such purpose, such obligations may be 
acquired-

" <I> on original issue at the issue price, or 
" (II) by purchase of outstanding obliga

tions at the market price. 
" (ii) Any obligation acquired by the 

Indian Enterprise Opportunity Fund may 
be sold by the Secretary of the Treasury at 
the market price. 

" (iii) The interest on, and the proceeds 
from the sale or redemption of, any obliga
tions held in the Indian Enterprise Oppor
tunity Fund shall be credited to, and form a 
part of, the Fund. 

" <D> Funds in the Indian Enterprise Op
portunity Fund shall only be available for 
reimbursements made under paragraph (4). 

" (3)(A) The Secretary shall guarantee to 
reimburse the Administrator of the Small 
Business Administration for any amount 
paid by the Administrator to a surety on a 
bond described in section 411(c)(4) of the 
Small Business Investment Act of 1958 < 15 
U.S.C. 694b(c)(4)) that the Administrator 

guarantees under section 411 of such Act if 
sufficient funds are available in the Indian 
Enterprise Opportunity Fund at the time of 
the execution of such bond to cover the po
tential liability of the Secretary to make 
such reimbursement with respect to such 
bond. 

"<B)(i) During the fiscal year in which the 
Indian Preference Act of 1989 is enacted 
and the first fiscal year succeeding such 
fiscal year, the Secretary shall make reim
bursement guarantees under subparagraph 
<A> without regard to the availability of 
funds in the Indian Enterprise Opportunity 
Fund. 

" (ii) The total amount that-
" (!) is guaranteed to be reimbursed by the 

Secretary under subparagraph <A>. and 
" <II> would not be eligible to be guaran

teed under subparagraph <A> if clause (i) did 
not apply, 
shall not exceed $15,000,000. 

"(4) The Secretary is authorized and di
rected to pay out of the Indian Enterprise 
Opportunity Fund to the Administrator of 
the Small Business Administration amounts 
necessary to make any reimbursements the 
Secretary has guaranteed to· make under 
paragraph (3). 

" (5) The provisions of the Act of August 
24, 1935 <49 Stat. 793; 40 U.S .C. 270a, et seq.) 
shall not apply with respect to a contract 
awarded to an Indian preference enterprise 
by a Federal agency if-

"(A) the award price of the contract is an
ticipated to be $3,000,000 or less: 

" <B> the Indian preference enterprise has 
been determined to be a responsible contrac
tor capable of performing the contract; 

"(C) the Federal agency determines that 
the Indian preference enterprise has been 
unable to obtain the requisite bonds after 
making good faith application to at least 2 
surety firms determined by the Secretary of 
the Treasury to issue acceptable bonds pur
suant to chapter 93 of title 31, United States 
Code, even with a guarantee provided pursu
ant to title IV of the Small Business Invest
ment Act of 1958 05 U.S.C. 692, et seq.); and 

"<D> the Indian preference enterprise has 
provided for the protection of persons fur
nishing materials and labor, in lieu of a pay
ment bond, through a program of direct dis
bursement from the Federal Government of 
payments due to such persons by such 
Indian preference enterprise through-

" (i) an escrow account established and 
maintained by the Indian preference enter
prise at any bank the deposits of which are 
insured by the Federal Deposit Insurance 
Corporation, or 

" (ii) a Federal Government payment 
center servicing the procuring agency, if ap
proved by the procuring agency. 

"(e)(l) If-
" <A> a contract or grant to which the pref

erences provided under this section apply is 
to be performed on a reservation of an 
Indian tribe, 

"(B) the governing · body of the Indian 
tribe has-

"(i) established preferences generally com
parable to those provided under this section, 

"(ii) established a tribal office to enforce 
those preferences, and . 

" (iii) submitted to the Director a written 
request that this paragraph apply, and 

" (C) such tribal office submits to the Di
rector a statement certifying that the tribal 
office will administer the preferences estab
lished by the Indian tribe in accordance 
with this section, 



February 7, 1990 CONGRESSIONAL RECORD-SENATE 1687 
the preference requirements established by 
the Indian tribe shall be applicable to the 
contract or grant in lieu of the preferences 
provided under this section and the tribal 
office shall have primary responsibility for 
enforcing the preferences with respect to 
the contract or grant. 

" (2) Paragraph <1> shall not apply if the 
Director determines that the preferences es
tablished by the Indian tribe are not gener
ally comparable to those provided by this 
section or that the tribal office-

" (A) is incapable of enforcing the prefer
ences, or 

" <B> is failing to meet its responsibilities 
to the extent that the rights of Indians or 
Indian preference enterprises provided for 
in this section are being seriously jeopard
ized. 

" (f) In addition to any other penalties pro
vided under Federal or tribal law, whoever 
misrepresents the status of an individual as 
an Indian. or of an enterprise as an Indian 
enterprise or an Indian preference enter
prise, in order to obtain a preference under 
this section for such person or any other 
person-

"( 1) may be punished in a criminal action 
brought in a tribal court of an Indian tribe 
affected by the misrepresentation by a fine 
of not more than $5,000, or by imprison
ment for not more than one year, or both; 

"(2) shall be liable to the United States 
for· the amount of any grant, or the amount 
paid under any contract, that was obtained 
by reason of the preference; 

"(3) shall be subject to suspension and de
barment as specified in subpart 9.4 of part 9 
of title 48 of the Code of Federal Regula
tions <or any successor regulation> on the 
basis that such misrepresentation indicates 
a lack of business integrity that seriously 
and directly affects the present responsibil
ity to perform any contract awarded by the 
Federal Government; and 

"(4) shall be ineligible for any preference 
provided under this section. 

"(g)(l) The Secretary of the Interior or 
the Director may request the Inspector 
General of the Department of the Interior 
to conduct an investigation of any contract, 
grant, subcontract, or subgrant with respect 
to which preferences are required to be pro
vided under this section. 

" (2) By no later than the date that is 30 
days after the date on which a request is 
submitted to the Inspector General of the 
Department of the Interior under para
graph < 1 ), the Inspector General shall 
submit to whoever made the request a writ
ten response to the request detailing the ac
tions, if any, the Inspector General will take 
with respect to the request.". 

<b> Section 33 of the Act of June 25, 1910 
(36 Stat. 863; 25 U.S.C. 353> is amended by 
striking out "section thirty-two" and insert
ing in lieu thereof "sections 23 and 32" . 

<c> The first paragraph under the sub
heading "Secretary" that is under the supe
rior heading " 1. General Provisions" of the 
Act of April 30, 1908 <35 Stat. 71; 25 U.S.C. 
47) is amended by striking out the last pro
viso. 

CRIMINAL PENALTIES 

SEc. 4. <a> Chapter 53 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1169. Indian preferences 

" (a) Any person who, for the purpose of 
obtaining any preference provided under 
section 23 of the Act of June 25, 1910 <36 
Stat. 861 ; 25 U.S.C. 47> for that person or 
for any other person, makes, passes, uses, 
utters or publishes-

"<1) any statement, knowing that the 
statement is false, or 

"(2) any instrument, paper, or document, 
knowing it to have been altered, forged or 
counterfeited, 
shall be fined not more than $100,000 or im
prisoned not more than 5 years, or both. 

" (b) Any person who, in any document, 
knowingly makes any false statement or 
representation of fact, or knowingly con
ceals or fails to disclose any fact, the disclo
sure of which-

"<1) is required under section 23 of the Act 
of June 25, 1910 <36 Stat. 861; 25 U.S.C. 47), 
or any regulations prescribed under such 
Act, or 

" (2) is necessary to verify or clarify 
whether an enterprise or individual is eligi
ble for any preference provided under such 
section, 
shall be fined not more than $100,000, or 
imprisoned not more than 5 years, or both." . 

Cb) The table of contents for chapter 53 of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 

" 1169. Indian preferences.". 
SMALL BUSINESS ADMINISTRATION SURETY BOND 

GUARANTEE 

SEc. 5. <a> Subsection <c> of section 411 of 
the Small Business Investment Act of 1958 
<15 U.S.C. 694b(c)) is amended-

< 1 > by redesignating paragraph < 4 > as 
paragraph (5), 

<2> by striking "or" at the end of para
graph <3>. and 

<3> by inserting after paragraph (3) the 
following new paragraph: 

" (4) not to exceed 95 percent of the loss 
incurred and paid in the case of a surety re
quiring the Administration's specific ap
proval for the issuance of a bond, if-

" CA> the bond was issued to an Indian 
preference enterprise cas defined by section 
23Cb) of the Act of June 25, 1910 (36 Stat. 
861; 25 u.s.c. 47)), 

" (B) the total amount of the contract for 
which the bond is issued at the time of the 
execution of the bond is $5,000,000 or less, 
and 

"(C) the Secretary of the Interior guaran
tees to reimburse the Administrator for any 
amount the Administrator pays the surety 
on such loss; or" . 

<b><l> Paragraph (1) of section 411Ca> of 
the Small Business Investment Act of 1958 
<15 U.S.C. 694b(a)(l)) is amended to read as 
follows: 

"( U The Administration may, upon such 
terms and conditions as the Administration 
may prescribe, guarantee and enter into 
commitments to guarantee any surety 
against loss resulting from a breach of the 
terms of a bid bond, payment bond, per
formance bond, or bonds ancillary thereto, 
by a principal on any contract up to-

"(A) $5,000,000 if the principal is an 
Indian preference enterprise, or 

" <B> $1,250,000 for any other principal." . 
<2> Paragraph <2> of section 411Ce) of the 

Small Business Investment Act of 1958 <15 
U.S.C. 694b(e)(2)} is amended to read as fol 
lows: 

" (2) the total contract amount at the time 
of execution of the bond exceeds-

" <A> $5,000,000 if the principal is an 
Indian enterprise, or 

" (B) $1 ,250,000 for any other princip~l,". 

<c> Section 410 of the Small Business In
vestment Act of 1958 < 15 U.S.C. 694a) is 
amended by adding at the end thereof the 
following new paragraph: 

"(9) The term 'Indian preference enter
prise' has the same meaning given to such 
term by section 23<b> of the Act of June 25, 
1910 (36 Stat. 861; 25 U.S.C. 47).". 

Cd)(l) Any guarantee made by the Admin
istrator of the Small Business Administra
tion under section 411 of the Small Business 
Investment Act of 1958 05 U.S.C. 694b> of a 
bond described in section 411Cc)(4) of such 
Act-

< A> shall not be subject to, and shall not 
be taken into account in applying, any limi
tation imposed under section 20 of the 
Small Business Act <15 U.S.C. 631), or under 
any other provision of law, on the total 
amount that may be guaranteed under sec
tion 411 , or title IV, of the Small Business 
Investment Act of 1958, and 

<B> shall not be subject to the availability 
of funds in-

(i) the Business Loan and Investment 
Fund established under section 4Cc> of the 
Small Business Act <15 U.S.C. 633(c)), or 

<ii) the revolving fund established under 
section 412Ca) of the Small Business Invest
ment Act of 1958 <15 U.S.C. 694c(a)). 

<2> The provisions of paragraph <1) shall 
apply notwithstanding any provision of law 
enacted before or on the date of enactment 
of this Act and shall apply notwithstanding 
any provision of law enacted after the date 
of enactment of this Act unless such subse
quently enacted provision of law specifically 
states that paragraph < 1 > shall not apply 
and specifically cites paragraph < 1>. 

OSAGE TRIBE 

SEc. 6. Until the Osage Tribe reorganizes 
and adopts its own criteria for membership, 
the membership of the Osage Tribe shall 
consist of all persons of Osage ancestry 
listed on the roll compiled pursuant to the 
Act of June 28, 1906, (34 Stat. 539; chapter 
3572> and the descendants of such persons. 
Nothing in this section shall be interpreted 
as interfering, affecting, or changing, in any 
manner, the rights of the Osage Tribe in oil, 
gas, coal or other minerals as provided in 
the Act of June 28, 1906 <34 Stat. 539; chap
ter 3572> or in any manner be construed to 
interfere, affect, or change the vested rights 
of Osage Indians in the ownership of hea
dright shares in the Osage mineral estate. 

MANPOWER AND JOB TRAINING 

SEc. 7. The Secretary of the Interior is au
thorized to negotiate and enter into cooper
ative agreements with Indian tribes to 
engage in cooperative manpower and job 
training and development programs includ
ing the performance of work on lands 
owned and controlled by the Department of 
the Interior. Such cooperative agreements 
may be entered into with any agency or 
office within the Department of the Interi
or. In such cooperative agreements, the Sec
retary of the Interior is authorized to ad
vance or reimburse funds to tribes from any 
appropriations available for similar kinds of 
work or by furnishing or sharing materials, 
supplies, facilities, or equipment without 
regard to the provisions of section 3324 of 
title 31 , United States Code. Employees 
hired under such cooperative agreements 
shall be deemed to be Federal employees. 

Mr. McCAIN. Mr. President, I rise 
today to express my strong support for 
S. 321, the Buy Indian Act Amend
ments of 1989. This bill will go a long 
way to ensure that the procurement of 
goods and services for the benefit of 
Indians shall be carried out in a 
manner that achieves the maximum 
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b~nefit for Indian employment and 
economic development. As the vice 
chairman of the Select Committee on 
Indian Affairs and the cochairman of 
the Special Committee on Investiga
tions, I heard the testimony of many 
Indian contractors who have been 
frustrated in their attempts to com
pete for the $200 million in Federal 
contracts let each year for the benefit 
of Indians. These legitimate Indian 
businessmen have been edged out of 
many contract opportunities by sham 
operations and front businesses which 
are organized as Indian-owned enter
prises but are in fact nothing more 
than shells formed by otherwise ineli
gible non-Indian corporations and in
dividuals. These front operations take 
advantage of Indian preference laws to 
defraud the Federal Government in 
the award of millions of dollars of 
Indian preference contracts. In the 
hearings of the Special Committee on 
Investigations, we found that 19 of the 
largest so-called Indian contractors 
were in fact controlled by non-Indians 
who drained the Indian businesses of 
their profits. 

The Buy Indian Act Amendments of 
1989 will provide for uniform stand
ards for certification of Indian-owned 
enterprises which are qualified for 
Indian preferences. These standards 
will apply to all Federal and tribal 
contracting agencies. In this way the 
Buy Indian Act Amendments will clar
ify the area of Indian preference by 
consolidating existing Indian prefer
ence laws under one law which applies 
to all Federal and tribal agencies. The 
Buy Indian Act Amendments of 1989 
provide for the establishment of an 
Office of Indian Preference within the 
Department of the Interior which is 
responsible for certifying eligible 
Indian-owned enterprises. This office 
is also responsible for the enforcement 
of Indian preference laws. The act pro
vides for the creation of the Indian en
terpise opportunity fund which will 
provide bond guarantees to eligible 
Indian-owned enterprises so that 
Indian contractors will be able to 
obtain bonds without having to resort 
to forming an Indian front operation. 
Finally, the act creates Federal crimi
nal and civil penalties for violations of 
Indian preference laws. I feel that this 
legislation will provide a framework in 
which Indian contractors and Indian
owned enterprises will be able to com
pete for Federal contracts on an equal 
footing with non-Indian enterprises. 

I want to commend Senator DECON
CINI, Senator COCHRAN, Senator 
DASCHLE, and Senator CoNRAD for 
their efforts on this bill. I particularly 
want to extend my thanks and appre
ciation to Senator INOUYE for his lead
ership and effort in bringing this 
measure to the full Senate. I look for
ward to continuing to work on S. 321 
in an effort to secure final passage 
during this Congress. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. With
out objection, the bill is deemed read 
the third time and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPECTER. May I add after 
being asked by Senator DoLE to act as 
Republican leader I am glad to have fi
nally a speaking part. 

THE STATUS OF THE CLEAN AIR 
ACT 

Mr. MITCHELL. Mr. President, for 
the information of Senators and 
others who have been following the 
progress of the Clean Air Act, I would 
like to provide a brief report on the 
status of the discussions that are now 
underway. 

As I indicated previously, these dis
cussions have their origin in a conver
sation I had last year with the admin
istrator of the EPA, Mr. Reilly, who 
suggested that we get together-the 
administration and members of the 
committee, Democrats and Republi
cans-to discuss possibilities of recon
ciling the President's proposal with 
various proposals that have been made 
by Senators on the same subject. 

Those discussions began last fall, 
and continued throughout the fall. 
The committee then reported out a 
bill which accepted about 80 percent 
of what the President had proposed. 

When we returned in January, it was 
agreed to continue the discussions to 
attempt to reconcile the remaining dif
ferences between what was then the 
committee-reported bill and the Presi
dent's bill. Those discussions have con
tinued and have intensified in recent 
days. 

In addition to the administration 
representatives and members of the 
committee, a large number of Senators 
have been invited to participate and 
have participated in discussions, par
ticularly in areas of special concern to 
those Senators. These are Members of 
the Senate who are not members of 
the committee. 

The discussions have made good 
progress, reaching tentative agree
ment on two important areas of the 
bill, those dealing with air toxics and 
with emissions from stationary sources 
in nonattainment areas. 

Yesterday and today, there was 
lengthy discussion on the two remain
ing areas, the principal remaining 
areas of contention, those being emis-

sions from mobile sources and acid 
rain. Significant progress was made in 
both of those areas, although also in 
both areas significant questions 
remain unresolved. 

On acid rain, the question known 
colloquially as the class of 1985 prob
lem has apparently been resolved, and 
that has been important to a large 
number of Senators concerned about 
what effect the requirements of the 
bill would have upon the utility indus
try in their State. That is a very hope
ful and important sign, and I com
mend all of those who participated in 
working it out. 

Areas of disagreement still remain 
with respect to both of those provi
sions, on mobile sources most notably, 
on the question of an alternative fuels 
program, and on whether or not there 
should be a required so-called second 
round of emissions reductions from 
automobiles. 

Those discussions will continue to
morrow morning. It is my hope that 
we will be in a position to make a more 
detailed statement on this subject 
sometime during the day tomorrow 
following completion of tomorrow's 
discussion. 

I commend all of those who partici
pated. It has been a good faith effort. 
Substantial progress has been made in 
reconciling the differences between 
the two bills. 

I think it is important to understand 
the context in which this is being dis
cussed. The President proposed a bill 
that improved and expanded on cur
rent law. The committee accepted 
many of the President's recommenda
tions. It then improved and expanded 
further on some of the provisions in 
the President's bill, that is to say, it 
made them even tighter and more ex
pansive. 

So the discussions that are now un
derway are between the President's 
bill and the committee bill, both of 
which are significant improvements in 
the overall, over and above current 
law. 

I think it is important that everyone 
understand the context in which it is 
occurring. Almost every single provi
sion being adopted improves or ex
pands on the coverage of current law 
and the only question is to what 
extent that improvement or tighten
ing, if you will, of current law will 
occur. 

I am hopeful and heartened that we 
will be able to reach further agree
ments, and I hope to be in a position 
to proceed on the Senate floor to dis
pose finally of the bill when we return 
from recess. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest
ed. The clerk will call the roll. 
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The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDERS FOR THURSDAY, 
FEBRUARY 8, 1990 

RECESS UNTIL 1 0 A.M. AND MORNING BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 a.m. on Thurs
day, February 8, and that following 
the time for the two leaders there be a 
period for morning business until 10:30 
a.m. with Senators permitted to speak 
therein for up to 5 minutes each. 

The PRESIDING OFFICER. With
out objection it is so ordered. 

ORDER FOR RECESS UNTIL 9:30 
A.M. 

Mr. MITCHELL. Mr. President, I 
modify my earlier unanimous-consent 
request to ask that the Senate, when 
it completes its business today, stand 
in recess until 9:30 a.m. tomorrow, 
Thursday, February 8, and that fol
lowing the time for the two leaders 
there be a period for morning business 
until 10 a.m., with Senators permitted 
to speak therein for up to 5 minutes 
each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business and if no 
other Senator is seeking recognition, I 
now ask unanimous consent that the 

Senate stand in recess under the previ
ous order until 9:30 a.m. tomorrow, 
Thursday, February 8. 

There being no objection, the 
Senate, at 7:04 p.m., recessed until 
Thursday, February 8, 1990, at 9:30 
a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate February 7, 1990: · 
EXECUTIVE OFFICE OF THE PRESIDENT 

RONALD J . SORINI. OF THE DISTRICT OF' COLUMBIA. 
FOR THE RANK OF AMBASSADOR DURING HIS 
TENURE OF SERVICE AS THE U.S. NEGOTIATOR ON 
TEXTILE MATTERS. 

POSTAL RATE COMMISSION 

GEORGE W. HALEY. OF MARYLAND. TO :aE A COM
MISSIONER OF THE POSTAL RATE COMMISSION FOR 
THE REMAINDER OF THE TERM EXPIRING OCTOBER 
14. 1992. 

THE ABOVE NOMINATIONS WERE APPROVED SUB
JECT TO THE NOMINEES' COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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