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February 22, 1990 

A TRIBUTE TO THE HONORABLE 
JAMES ERNEST WHARTON 

HON. FRANK HORTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 22, 1990 

Mr. HORTON. Mr. Speaker, as the dean of 
the New York congressional delegation, I want 
to pay tribute today to a former Member of 
this body, Congressman James -Wharton of 
the State of New York. Representative Whar
ton died of a stroke on January 12, 1990, at 
his home in Summit, NY. 

James Wharton served in this body from 
1951 until 1965. I had the privilege of serving 
with Congressman Wharton when I first came 
to Washington in 1953. As a freshman, I 
looked to him for advice and guidance since 
he was one of the more senior members of 
the delegation. His departure after the elec
tions in 1964 marked a significant loss to the 
House and to our State. 

Congressman Wharton had a varied career 
outside of Congress. He fought in World War I 
and then attended Union University, and 
Albany Law School. After working in the insur
ance business for 7 years, he began his own 
private practice in 1929 in his hometown of 
Richmondville, NY. He also owned and oper
ated a farm and worked in the real estate de
velopment business. During his career in 
public service, he served as district attorney of 
Scholarie County, as well as county judge and 
judge of the children's court. 

On behalf of the Members of the New York 
congressional delegation, I send our condo
lences to his wife Marion, daughter Beverly 
Radez, and sister Lucy. My wife Nancy joins 
me in expressing our thoughts and prayers. 

CRITICISM OF ISRAEL'S HUMAN 
RIGHTS RECORD-CHARLES 
KRAUTHAMMER CRITICIZES 
THE DOUBLE STANDARD USED 
TO JUDGE ISRAEL 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 22, 1990 

Mr. LANTOS. Mr. Speaker, Israel has been 
unjustifiably singled out by the media with the 
release yesterday of the State Department's 
annual human rights report to the Congress. 
This morning's edition of the Washington Post 
is typical of the coverage. The report contains 
1 ,641 pages, of which 23 pages are devoted 
to Israel, yet today's Washington Post devotes 
one article to general comments about the 
entire report and a second article of equal 
length to Israel alone. 

The comments in the State Department 
report on Israel are generally positive and bal
anced: 

Israel is a parliamentary democracy with 
a multiparty political system and free elec
tions. • • • Since Israel's founding • • • it 
has been in a formal state of war with most 
of its Arab neighbors • • • Israel has experi
enced numerous terrorist incidents • • • Is
raeli citizens have a range of civil and other 
rights generally comparable to those in ad
vanced Western democracies although Isra
el's Arab citizens have not shared fully in 
the rights granted to, and the duties levied 
on, Jewish citizens. 

Compare that with the human rights report 
on Iraq: 

Iraq's human rights record remained abys
mal • • • the intelligence services engage in 
• • • torture and summary execution • • • 
problems include continuing disappearances 
and arbitrary detentions, lack of fair trial, 
widespread interference with privacy, exces
sive use of force against Kurdish civilians 
• • • the Government used chemical weap
ons against Kurdish civilians in 1989 as it 
did in 1988 • • • the Government has de
stroyed villages and relocated approximate
ly 500,000 Kurdish and Assyrian inhabit
ants. • • • For years execution has been an 
established Iraqi method for dealing with 
perceived political and military opponents 
of the government • • • thousands of people 
arrested over the years by Iraqi security 
• • • have "disappeared" while in detention, 
with many feared executed • • • both physi
cal and pyschological torture are used by 
authorities. 

Mr. Speaker, I could continue these exam
ples ad nauseam, but I believe my point is 
clear. 

An excellent essay appeared in the Febru
ary 26 issue of Time magazine by Charles 
Krauthammer entitled "Judging Israel." Mr. 
Krauthammer-senior editor at the New Re
public, essayist for Time magazine, and the 
winner of the Pulitzer Prize for commentary in 
1987-gives very knowledgeable insight into 
the double standard by which Israel is judged. 

Mr. Speaker, Mr. Krauthammer's excellent 
essay provides a much needed perspective 
on the Israeli human rights record. I ask that it 
be placed in the CONGRESSIONAL RECORD, 
and I urge my colleagues to give it careful and 
thoughtful attention. 

[From Time magazine, Feb. 26, 1990] 
JUDGING ISRAEL 

<By Charles Krauthammer> 
Jews are news. It is an axiom of journal

ism. An indispensable axiom, too, because it 
is otherwise impossible to explain why the 
deeds and misdeeds of dot-on-the-map Israel 
get an absurdly disproportionate amount of 
news coverage around the world. If you are 
trying to guess how much coverage any 
Middle East event received, and you are per
mitted but one question, the best question 
you can ask about the event is: Were there 
any Jews in the vicinity? The paradigmatic 
case is the page in the International Herald 
Tribune that devoted seven of its eight col
umns to the Palestinian uprising. Among 
the headlines: "Israeli Soldier Shot to 
Death; Palestinian Toll Rises to 96." The 

eighth column carried a report that 5,000 
Kurds died in an Iraqi gas attack. 

Whatever the reason, it is a fact that the 
world is far more interested in what hap
pens to Jews than to Kurds. It is perfectly 
legitimate, therefore, for journalists to give 
the former more play. But that makes it all 
the more incumbent to be fair in deciding 
how to play it. 

How should Israel be judged? Specifically: 
Should Israel be judged by the moral stand
ards of its neighborhood or by the standards 
of the West? 

The answer, unequivocally, is: the stand
ards of the West. But the issue is far more 
complicated than it appears. 

The first complication is that although 
the neighborhood standard ought not to be 
Israel's, it cannot be ignored when judging 
Israel. Why? It is plain that compared with 
the way its neighbors treat protest, prison
ers and opposition in general, Israel is a 
beacon of human rights. The salient words 
are Hama, the town where Syria dealt with 
an Islamic uprising by killing perhaps 20,000 
people in two weeks and then paving the 
dead over; and Black September 0970), 
during which enlightened Jordan dealt with 
its Palestinian intifadeh by killing at least 
2,500 Palestinians in ten days, a toll that 
the Israeli intifadeh would need ten years to 
match. 

Any moral judgment must take into ac
count the alternative. Israel cannot stand 
alone, and if it is abandoned by its friends 
for not meeting Western standards of mo
rality, it will die. What will replace it? The 
neighbors: Syria, Jordan, the P.L.O., Hamas, 
Islamic Jihad, Ahmed Jabril, Abu Nidal (if 
he is still around) or some combination of 
these-an outcome that will induce acute 
nostalgia for Israel's human-rights record. 

Any moral judgment that refuses to con
sider the alternative is merely irresponsible. 
That is why Israel's moral neighborhood is 
important. It is not just the neighborhood, 
it is the alternative and, if Israel perishes, 
the future. It is morally absurd, therefore, 
to reject Israel for failing to meet Western 
standards of human rights when the conse
quence of that rejection is to consign the 
region to neighbors with considerably less 
regard for human rights. 

Nevertheless, Israel cannot be judged by 
the moral standards of the neighborhood. It 
is part of the West. It bases much of its 
appeal to Western support on shared values, 
among which is a respect for human rights. 
The standard for Israel must be Western 
standards. 

But what exactly does "Western stand
ards" mean? Here we come to complication 
No. 2. There is not a single Western stand
ard, there are two: what we demand of 
Western countries at peace and what we 
demand of Western countries at war. It 
strains not just fairness but also logic to ask 
Israel, which has known only war for its 40 
years' existence, to act like a Western coun
try at peace. 

The only fair standard is this one: How 
have the Western democracies reacted in 
similar conditions of war, crisis and insur
rection? The morally relevant comparison is 
not with an American police force reacting 
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to violent riots, say, in downtown Detroit. 
<Though even by this standard-the stand
ard of America's response to the urban riots 
of the '60s-Israel's handling of the intifa
deh has been measured.) The relevant com
parison is with Western democracies at war: 
to, say, the U.S. during the Civil War, the 
British in Mandatory Palestine, the French 
in Algeria. 

Last fall Anthony Lewis excoriated Israel 
for putting down a tax revolt in the town of 
Beit Sahour. He wrote: "Suppose the people 
of some small American town decided to 
protest Federal Government policy by with
holding their taxes. The Government re
sponded by sending in the Army . . . Un
thinkable? Of course it is in this country. 
But it is happening in another . . . Israel." 

Middle East scholar Clinton Bailey tried 
to point out just how false this analogy is. 
Protesting Federal Government policy? The 
West Bank is not Selma. Palestinians are 
not demanding service at the lunch counter. 
They demand a flag and an army. This is in
surrection for independence. They are part 
of a movement whose covenant explicitly 
declares its mission to be the abolition of 
the state of Israel. 

Bailey tried manfully for the better analo
gy. It required him to posit 1> a pre-glasnost 
Soviet Union, 2) a communist Mexico de
manding the return of "occupied Mexican" 
territory lost in the Mexican War <Texas, 
New Mexico, Arizona, Utah, Nevada and 
California) and 3) insurrection by former 
Mexicans living in these territories demand
ing secession from the Union. Then imagine, 
Bailey continued, that the insurrectionists, 
supported and financed by Mexico and 
other communist states in Latin America, 
obstruct communications; attack civilians 
and police with stones and fire bombs; kill 
former Mexicans holding U.S. Government 
jobs <"collaborators">; and then begin a tax 
revolt. Now you have the correct analogy. 
Would the U.S., like Israel, then send in the 
Army? Of course. 

But even this analogy falls flat because it 
is simply impossible to imagine an American 
in a position of conflict and vulnerability 
analogous to Israel's. Milan Kundera once 
defined a small nation as "one whose very 
existence may be put in question at any 
moment; a small nation can disappear and 
knows it." Czechoslovakia is a small nation. 
Judea was. Israel is. The U.S. is not. 

It is quite impossible to draw an analogy 
between a small nation and a secure super
power. America's condition is so radically 
different, so far from the brink. Yet when 
Western countries have been in conditions 
approximating Israel's, when they have 
faced comparable rebellions, they have 
acted not very differently. 

We do not even have to go back to Lin
coln's Civil War suspension of habeas 
corpus, let alone Sherman's march through 
Georgia. Consider that during the last Pal
estinian intifadeh, the Arab Revolt of 1936-
39, the British were in charge of Palestine. 
They put down the revolt "without mercy, 
without qualms," writes Middle East scholar 
Fouad Ajami. Entire villages were razed. 
More than 3,000 Palestinians were killed. In 
1939 alone, the British hanged 109. <Israel 
has no death penalty.> 

French conduct during the Algerian war 
was noted for its indiscriminate violence and 
systematic use of torture. In comparison, Is
raeli behavior has been positively re
strained. And yet Israel faces a far greater 
threat. All the Algerians wanted, after all, 
was independence. They were not threaten
ing the extinction of France. If Israel had 
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the same assurance as France that its exist
ence was in no way threatened by its en
emies, the whole Arab-Israeli conflict could 
have been resolved decades ago. 

Or consider more contemporary democra
cies. A year ago, when rioting broke out in 
Venezuela over government-imposed price 
increases, more than 300 were killed in less 
than one week. In 1984 the army of demo
cratic India attacked rebellious Sikhs in the 
Golden Temple, killing 300 in one day. And 
yet these democracies were not remotely as 
threatened as Israel. Venezuela was threat
ened with disorder; India, at worst, with se
cession. The Sikhs have never pledged 
themselves to throw India into the sea. 

"Israel," opined the Economist, "cannot in 
fairness test itself against a standard set by 
China and Algeria while still claiming to be 
part of the West." This argument, heard all 
the time, is a phony. Israel asks to be judged 
by the standard not of China and Algeria 
but of Britain and France, of Venezuela and 
India. By that standard, the standard of de
mocracies facing similar disorders, Israel's 
behavior has been measured and restrained. 

Yet Israel has been treated as if this were 
not true. The thrust of the reporting and, in 
particular, the commentary is that Israel 
has failed dismally to meet Western stand
ards, that it has been particularly barbaric 
in its treatment of the Palestinian uprising. 
No other country is repeatedly subjected to 
Nazi analogies. In no other country is the 
death or deportation of a single rioter the 
subject <as it was for the first year of the in
tifadeh, before it became a media bore> of 
front-page news, of emergency Security 
Council meetings, of full-page ads in the 
New York Times, of pained editorials about 
Israel's lost soul, etc., etc. 

Why is that so? Why is it that of Israel a 
standard of behavior is demanded that is 
not just higher than its neighbors'. not just 
equal to that of the West, but in fact far 
higher than that of any Western country in 
similar circumstances? Why the double 
standard? 

For most, the double standard is uncon
scious. Critics simply assume it appropriate 
to compare Israel with a secure and peace
ful America. They ignore the fact that there 
are two kinds of Western standards, and 
that fairness dictates subjecting Israel to 
the standard of a Western country at war. 

But other critics openly demand higher 
behavior from the Jewish state than from 
other states. Why? Jews, it is said, have a 
long history of oppression. They thus have 
a special vocation to avoid oppressing 
others. This dictates a higher standard in 
dealing with others. 

Note that this reasoning is applied only to 
Jews. When other people suffer-Vietnam
ese, Algerians, Palestinians, the French 
Maquis-they are usually allowed a grace 
period during which they are judged by a 
somewhat lower standard. The victims are, 
rightly or wrongly <in my view, wrongly), 
morally indulged. A kind of moral affirma
tive action applies. We are asked to under
stand the former victims' barbarities be
cause of how they themselves suffered. 
There has, for example, been little atten
tion to and less commentary on the 150 Pal
estinians lynched by other Palestinians 
during the inti/adeh. How many know that 
this year as many Palestinians have died at 
the hands of Palestinians as at the hands of 
Israelis? 

With Jews, that kind of reasoning is re
versed: Jewish suffering does not entitle 
them to more leeway in trying to prevent a 
repetition of their tradegy, but to less. 
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Their suffering requires them, uniquely 
among the world's sufferers, to bend over 
backward in dealing with their enemies. 

Sometimes it seems as if Jews are entitled 
to protection and equal moral consideration 
only insofar as they remain victims. Oriana 
Fallaci once said plaintively to Ariel Sharon, 
"You are no more the nation of the great 
dream, the country for which we cried." 
Indeed not. In establishing a Jewish state, 
the Jewish people made a collective decision 
no longer to be cried for. They chose to 
become actors in history and not its objects. 
Historical actors commit misdeeds, and 
should be judged like all nation-states when 
they commit them. It is perverse to argue 
that because this particular nation-state is 
made up of peo.ple who have suffered the 
greatest crime in modern history, they, 
more than any other people on earth, have 
a special obligation to be delicate with those 
who would bring down on them yet another 
national catastrophe. 

That is a double standard. What does 
double standard mean? To call it a higher 
standard is simply a euphemism. That 
makes it sound like a compliment. In fact, it 
is a weapon. If I hold you to a higher stand
ard of morality than others, I am saying 
that I am prepared to denounce you for 
things I would never denounce anyone else 
for. 

If I were to make this kind of judgment 
about people of color-say, if I demanded 
that blacks meet a higher standard in their 
dealings with others-that would be called 
racism. 

Let's invent an example. Imagine a jour
nalistic series on cleanliness in neighbor-

. hoods. A city newspaper studies a white 
neighborhood and a black neighborhood 
and finds that both are messy, the black 
neighborhood is cleaner. But week in, week 
out, the paper runs front-page stories com
paring the garbage and graffiti in the black 
neighborhood to the pristine loveliness of 
Switzerland. Anthony Lewis chips in an op
ed piece deploring, more in sadness than in 
anger, the irony that blacks, who for so long 
had degradation imposed on them, should 
now impose degradation on themselves. 

Something is wrong here. To denounce 
blacks for misdemeanors that we overlook 
in whites-that is a double standard. It is 
not a compliment. It is racism. 

The conscious deployment of a double 
standard directed at the Jewish state and at 
no other state in the world, the willingness 
systematically to condemn the Jewish state 
for things others are not condemned for
this is not a higher standard. It is discrimi
natory standard. And discrimination against 
Jews has a name too. The word for it is anti
Semitism. 

DANIEL ORTEGA-FATHER OF 
DESPAIR 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. McEWEN. Mr. Speaker, today marks the 

birthday of George Washington, the Father of 
our Country. 

George Washington led America in peace 
and prosperity for 8 years. He could have re
mained in office for a third term but rejected 
any notion that a democracy should be con
trolled by one man. For two centuries, the 
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Presidency and the Nation have flourished by 
following the good advice and example of 
George Washington, and the tradition of the 
peaceful transfer of power. 

What a contrast we have in Nicaraguan 
President Daniel Ortega, who assumed power 
by deceit, retained power by force and terror, 
stole the 1984 Nicaraguan Presidential elec
tion, and is ready to steal another election. 

For those of us who have bothered to take 
note, Danny Ortega is running again this 
weekend. 

The Sandinista Party's platform calls for at 
least 4 more years-

Four more years of violent repression of 
dissenting voices; . 

Four more years of maintaining a huge army 
to strong-arm Nicaragua's peaceful neighbors; 

Four more years of economic blight; 
And 4 more years of Marxism in our hemi

sphere. 
Freedom-loving people everywhere must 

demand a fair election. A fair election is un
likely in a nation where the Sandinistas are in
timidating opposition candidates. forcing them 
to abandon their campaigns, and threatening 
the democratic opposition's election observ
ers. 

This body must repudiate Daniel Ortega, the 
father of Nicaraguan misery and despair. We 
must recognize and condemn his calculated, 
violent effort to ensure his reelection. Nicara
gua deserves to be free. 

IN HONOR OF FRANK R.J. 
WHITTAKER 

HON. VIC FAZIO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. FAZIO. Mr. Speaker, I rise today to 
honor Frank R.J. Whittaker, past chairman of 
the Sacramento Neighborhood Housing Serv
ices' board of trustees, for his numerous con
tributions to assure the success of this grass
roots organization through its formative years. 

Mr. Whittaker, a native of Scotland, came to 
Sacramento in 1985, at the request of the late 
C.K. McClatchy, to become general manager 
of the Sacramento Bee, a position he filled 
until he was named president of the newspa
per this year. 

When a number of Sacramento's elected 
officials, business leaders, and I organized 
Neighborhood Housing Services in 1986, we 
asked Frank to help, and he agreed without 
hesitation. 

Because Sacramento Neighborhood Hous
ing Services was excluded from receiving 
funds from a statewide consortium of lending 
institutions, it became necessary to find alter
native sources of operating income to assure 
the delivery of program services. In 1987, a 
Board of Trustees, comprised of major public 
and private sector representatives, was orga
nized to conduct an annual fund-raising cam
paign. Since that time, Frank Whittaker has 
given leadership to not one, but two, success
ful fund raising campaigns. 

His dedication to the Neighborhood Housing 
Services' public, private, and resident partner
ship has been an inspiration to other business 
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leaders who have joined in providing the fi
nancial resources to deliver neighborhood 
services for the past 3 years. 

The contributions Frank made as chairman 
of Sacramento Neighborhood Housing Serv
ices' board of trustees have set a standard for 
all future chairmen and members of this orga
nization. It is indeed my pleasure to recognize 
Frank R.J. Whittaker for his service to the 
entire Sacramento community through his ex
emplary leadership of the Sacramento Neigh
borhood Housing Services. 

A CONGRESSIONAL SALUTE TO 
J.T. McKINNEY IN HONOR OF 
HIS SELECTION AS MAN OF 
THE YEAR 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. ANDERSON. Mr. Speaker, it is my 
pleasure today to pay tribute to my very close 
friend, J.T. McKinney, who is to be honored 
as the California Pools for the Handicapped, 
Inc.'s, "Man of the Year." I have the distinct 
pleasure of using this opportunity to express 
my personal appreciation for his tremendous 
commitment to his fellow man and years of 
service to our community. 

J.T. was born in Texas, raised in Oklahoma. 
and came to sunny California in 1954. A man 
of humble beginnings, J.T. started making his 
name in the world with a $200 loan from his 
sister, with which he acquired one truck and 
embarked on his career in the tran.sportation 
industry. Typically though, J.T. not only paid 
attention to his own affairs but to the needs of 
his industry through involvement in its princi
pal organizations. He was chairman of the 
board of the California Truck Rental and Leas
ing Association [CATRALA], founding board 
member of the National Truck Rental and 
Leasing Association [TRALA], a founding 
member of the Alliance of State TRALA's, a 
board member of the American Truck Leasing 
Network [AMATRALEASE], and a board 
member of the Pico Rivera Chamber of Com
merce, where he was named Man of the Year 
one year. 

J.T.'s accomplishments extend well beyond 
his line of business. He is currently on the 
board of trustees of St. Mary's Hospital, a 
member of the board of directors of the Long 
Beach civil light opera, on the board of trust
ees of California Pools for the Handicapped, 
on the men's hospice action committee, and 
on the board of directors of the Rancho Do
minquez Bank. I can't think of a more impres
sive list of life accomplishments. 

My wife, Lee, joins me in extending our 
heartfelt congratulations to this intensely dedi
cated man. His continuing dedication to the 
needs of the community make him a worthy 
recipient of this distinguished honor. To no 
finer man could we have the pleasure of ex
tending the deserved title, "Man of the Year." 
He is truly a man for all years. Lee and I wish 
him all the best in the years to come. 
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TRIBUTE TO AFRICAN AMERI-

CANS' CONTRIBUTIONS TO 
AMERICAN BUSINESS 

HON. C. THOMAS McMILLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. McMILLEN of Maryland. Mr. Speaker, I 
rise today to express my appreciation for the 
important contributions that African-Americans 
and especially African-American business or
ganizations have made to America's stability 
and growth. In the 200 years since Richard 
Allen formed the Free African Society in Phila
delphia to provide Americans of African . de
scent with a forum within which they could , 
give one another assistance and support, 
much has been accomplished. 

Society as a whole has benefits from the in
novative and entrepreneurial spirit of African
Americans. Inventions patented by African
Americans have raised the comfort level of 
each of us and enhanced the quality of life in 
America. Charles Drew discovered blood 
plasma, Jan Matzeliger revolutionized shoe
making with his lasting machine, Norbert Ri
lieux revolutionized the sugar industry, Lewis 
Latimer made important applications to the 
principles of electricity, and the list goes on, 
and on. 

Despite the odds, organizations such as the 
National Business League, which was founded 
by Booker T. Washington 100 years ago and 
predates the U.S. Chamber of Commerce by 
12 years, were the foundation for much of the 
process we realize today. I believe that spe
cial tribute is to go to former Congressman 
Parren T. Mitchell. He's someone for whom I 
hold a great deal of respect and someone I 
regard as Booker T. Washington's contempo
rary counterpart. 

Thanks to Congressman Mitchell's foresight 
and determination, there is a Small Business 
Administration that offers technical assistance 
and support to both minority and smaller busi
nesses. Within the Fourth Congressional Dis
trict, I would like to recognize the dedicated 
work of Ms. Joanne Jackson, minority busi
ness enterprise coordinator for Anne Arundel 
County, and Mr. Dennis Brownlee, minority 
business enterprise coordinator for Prince 
Georges County, for their efforts to bring Afri
can-Americans in general and minority busi
nesses in particular, closer to our shared goal 
of economic equality. 

THE GLORIETA BATTLEFIELD 

HON. BILL RICHARDSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. RICHARDSON. Mr. Speaker, in May of 
each year thousands of dedicated Civil War 
enthusiasts and a broad range of interested 
observers travel to Glorieta, NM to witness a 
reenactment of the "Battle of Glorieta," the 
decisive battle of the Civil War in the Far 
West. 



February 22, 1990 
The Battle of Glorieta, often called the 

"Gettysburg of the West," occurred on March 
28, 1862, at Glorieta Pass in northern New 
Mexico. Approximately 1,000 Texas Confeder
ate troops engaged in a pitched battle against 
Union troops at Pigeon's Ranch on Glorieta 
Creek. The Confederates hoped to take Fort 
Union, a major Union supply point, and the 
last Union stronghold before Colorado. Al
though the Confederate forces eventually won 
the battle, the Union forces destroyed the 
Confederate supply train which was left 6 
miles back at Johnson's Ranch. This forced 
the Confederates to retreat down the Rio 
Grande back to Texas. The Battle of Glorieta 
prevented the expansion of the Confederacy 
into the rich mining fields of Colorado and 
California. Except for fighting in eastern 
Kansas, the Civil War in the West ended at 
Glorieta Pass. 

The significance of the Glorieta site was re
cently underscored by the discovery of a 
mass Confedrate gravesite containing the re
mains of at least 34 Confederate soldiers and 
numerous Civil War artifacts. The director of 
the Museum of New Mexico described the 
gravesite as "extraordinarily significant and 
very, very important historically." This discov
ery will greatly increase our knowledge of this 
pivotal battle and facilitate a great apprecia
tion of the site by the general public. 

Today, I am introducing legislation that 
would authorize the National Park Service to 
acquire approximately 753 acres of the Glor
ieta battlefield including the Pigeon's Ranch 
and Johnson's Ranch, by donation, exchange, 
or purchase. The Secretary's authority to ac
quire lands through condemnation would be 
limited to the 121 acres included in the core 
of the Pigeon's Ranch. 

Mr. Speaker, most of the residents in the 
area I have described are already willing to 
sell or exchange their lands. The battlefield 
will be an important addition to the Nation's 
public park system. I urge my colleagues to 
support this legislation so that the Glorieta 
Battlefield may be preserved for the enjoy
ment of future generations. 

BLACK HISTORY MONTH
HONORING IDA B. WELLS 

. HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Ms. ROS-LEHTINEN. Mr. Speaker, in Febru

ary of 1926, Dr. Carter G. Woodson estab
lished "Black History Month" in order to honor 
the invaluable contributions made by black 
men and women to the culture and history of 
the United States. Over the years, our fine 
Nation has paused each February to honor 
these contributions which have furthered the 
cause of our Nation's ideals of "life, liberty 
and the pursuit of happiness." This occasion 
should not limit us to only recognize the con
tributions made on our continent, it also af
fords us the opportunity to recognize those 
made by black men and women across the 
globe. This is a month of bittersweet celebra
tion, for it reminds us how far we have come 
on this journey, as well as how far we have 
yet to go. 
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One of the many significant figures deserv

ing recognition for her contributions is Ida B. 
Wells, a civil rights activist in the late 1800's. 
Wells was born in 1862 into a society divided 
by racial hate and oppression, seeing first 
hand the sad effects of racial discrimination. 
Ms. Wells was secretary of the National Afro
American Council and was the first president 
of the Negro Fellowship League in Chicago 
and in 1909, she helped establish the NAACP. 
Through her tireless dedication and efforts in 
these organizations, she educated people 
about the horrors of discrimination and lynch
ings. Her heroic contributions to the civil rights 
movement influenced the easing of racial ten
sions at the beginning of this century, which in 
turn, made possible the needed reforms of the 
sixties. 

Her actions educated the ignorant who 
sought to hold fast to their racial prejudices. 
Ms. Wells is being honored on a commemora
tive stamp in the black heritage series for the 
impact she had on the civil rights movement. 
The stamp features a portrait of Wells with a 
picket line in the background which symbol
izes her perseverance to bring an end to the 
racially divided society. During this month rich 
in history, we should all take time to educate 
ourselves of the tremendous contributions 
Afro-Americans have made. Through the con
tributions of all Americans such as Ida B. 
Wells, we have furthered ourselves as a soci
ety which maintains its excellence through di
versified achievements. 

THE 1990 CELEBRATION OF NA
TIONAL TRIO DAY IN THE DIS
TRICT OF COLUMBIA 

HON. WALTER E. FAUNTROY 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. FAUNTROY. Mr. Speaker, I am honored 

to rise in this noble Chamber to recognize that 
unique group of programs known as TRIO on 
the occasion of its National Day. 

Talent Search [TS], Upward Bound [UB], 
Student Support Services [SSS], the Educa
tional Opportunity Center [EOC] and Ronald 
E. McNair programs are federally funded edu
cational opportunity programs that enhance 
postsecondary access, retention and gradua
tion for minority and low-income citizens of 
this country. Together these programs serve 
as advocates for more than 450,000 low
income students (youth and adults) and work 
to eliminate perceived and realistic barriers to 
higher education. Admissions and financial aid 
guidance, career counseling, tutoring, pre
GED testing and cultural enrichment programs 
are but a few of the services offered by these 
programs to facilitate personal growth and 
prepare students for the future. 

The 1990 celebration of National TRIO Day 
is especially significant in that this year marks 
the 25th anniversary of two of the programs, 
Talent Search and Upward Bound, both 
funded under the original Higher Education 
Act of 1965. 

In the District of Columbia we have been 
extremely fortunate to have had two of the 
TRIO programs for 25 and 23 years respec-
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tively, Upward Bound at Howard University 
(1965) and the Educational Opportunity center 
(1967) in southeast (formerly Project O.P.E.N.) 
In addition to these two, we have an Upward 
Bound Program at Trinity College (1968) and 
Student Support Services Programs at Gallau
det University (1972), Howard University 
(1973) and the University of the District of Co
lumbia (1971 ). 

Each year TRIO programs in the Nations 
Capital help more than 4,000 low income, first 
generation and physically disabled residents 
begin or continue a program of postsecondary 
education. 

TRIO Programs are educational opportunity 
programs that help low-income, disadvan
taged students enter and succeed in college. 
They were established by Congress and are 
funded under title IV of the High Education 
Act of 1965. 

While student financial aid programs are de
signed to help students overcome financial 
barriers to higher education, TRIO Programs 
help students overcome class, cultural and 
academic barriers to higher education. They 
provide information, academic instruction, 
counseling, tutoring and assistance in applying 
for financial aid. 

For the foregoing, I celebrate the history of 
the D.C. TRIO Program, and pray God's con
tinued blessing on the leadership and the fruit 
of their collective labors. 

YOUNG ISRAEL OF 
PARKCHESTER,BRONX,NY 

HON. JAMES H. SCHEUER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. SCHEUER. Mr. Speaker, I rise in recog

nition of Young Israel of Parkchester, an or
thodox synagogue that is marking its golden 
anniversary on February 25. For 50 years, 
Young Israel has kept faith with the Jewish 
community in the Parkchester section of the 
Bronx. It continues to serve as a center of 
Jewish life-for prayer, Jewish study, and 
social activity. 

Keeping Jewish traditions alive in the East 
Bronx through dedicated and devoted service 
to Jews of all ages has been the mission of 
Young Israel of Parkchester since its inception 
in 1940. As Rabbi Seymour Schwartz, the 
spiritual leader of Young Israel, has stated: 
"The building of a sanctuary does not end 
with the physical structure alone, it continues 
in the daily life of the Jew residing in our com
munity, reaching out, stretching forth a hand 
to all who seek the spiritual nourishment pro
vided by our synagogue." 

Although its congregation, like that of many 
other tradition-bound religious institutions, has 
diminished in size, Young Israel remains as a 
beacon for those seeking spiritual guidance, 
be they congregants or unaffiliated Jews. 
Young Israel has retained its commitment to 
fostering an active Jewish communal life. The 
synagogue's efforts have helped instill in 
young people a deeper understanding of, and 
appreciation for, their faith and their heritage. 
Those in their golden years-who comprise 
the bedrock of Parkchester's Jewish commu-
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nity-have been well served by a senior 
center operated under the auspices of Young 
Israel of Parkchester. The synagogue's Sab
bath meal programs have brought the spirit of 
Shabbat to those who might not otherwise 
have experienced this religious ritual. 

Through its highly successful adult educa
tion program, outreach to youth, women's 
league and men's club-sponsored Sunday 
morning breakfast programs, daily minyans, 
and special holiday programs and festivities, 
Young Israel is helping to keep the spirit of 
Judaism and of community alive in Parkches
ter. 

All this obviously could not have been pos
sible without the ~ctive support of a group of 
dedicated men and women committed to dis
seminating their spiritual values of orthodoxy. 
Among this synagogue's dedicated founders 
were Max and Ruth Spielberger. At its 50 an
niversary dinner on February 25, the congre
gation of Young Israel of Parkchester will fit
tingly pay tribute to the Spielbergers for their 
untiring, noble efforts in building, supporting, 
and vitalizing their synagogue. The couple 
remain active congregants today and Max 
continues to raise needed funds with an un
common fervor. Says one fellow congregant, 
"Max, in his quest for donations, makes a tax 
collector appear like a timid soul." 

To Young Israel of Parkchester and to Max 
and Rose Spielberger, we say "mazel tov" on 
this important occasion and extend our best 
wishes for the future. 

POPULATION ASSISTANCE 

HON. CLAUDINE SCHNEIDER 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Ms. SCHNEIDER. Mr. Speaker, we have all 
heard the predictions that the 1990's are des
tined to be known as the decade of the envi
ronment. 

As signs of democracy flourish in East 
Europe and the Soviet Union there is great 
opportunity for shifting dollars now spent on 
troops and weaponry, to doing battle on the 
global environmental perils confronting us. 

The industrialized world is responsible for a 
disproportionate share of fouling the global 
nest, and we are long overdue in moving from 
needless polluting to thoughtful stewardship 
practices. 

Considerable environmental degradation 
also emanates from the developing world, and 
these problems will get worse because of the 
enormous growth in population projected for 
the coming decades. 

Enforcement of rigorous environmental 
standards may be the most appropriate action 
for the highly industrialized nations, but the 
first line of defense against environmental de
struction in the developing world is the stabili
zation of population growth. 

The Third World is adding to the planet the 
equivalent of the U.S. population every 36 
months, or the equivalent of China's popula
tion every 12 years. 

It is precisely in these poorer nations where 
population pressures have taken the greatest 
toll. There is simply no way to isolate environ
mental problems from population growth. 

EXTENSIONS OF REMARKS 
In the developing world, firewood is still the 

primary source of fuel and will be for years to 
come. But firewood requires cutting down 
trees, which leads to soil erosion, flooding, 
and a cycle of resource degradation that, for 
most of the world's poorest countries, severe
ly undermines economic development. 

The National Academy of Sciences recently 
notified President Bush that population growth 
is threatening local and global environmental 
integrity. 

World Bank President Barber Conable has 
repeatedly called upon all countries to in
crease funding for family planning services, 
warning that a burgeoning population will 
overwhelm even the mose successful devel
opment assistance. 

The World Health survey of the World 
Health Organization estimates that if universal 
voluntary family planning services were provid
ed to women who want fewer children, births 
would drop by one-third in Latin America and 
Asia, and by one-fifth in Africa. 

It is noteworthy that abortions would decline 
in the wake of more extensive family planning 
services. Currently, a large fraction of deliber
ately terminated pregnancies result from 
women lacking access to modern birth control 
methods. 

The bottom line is that voluntary family 
planning services make good sense. U.N. 
studies show that each dollar expended on 
these services reaps a sevenfold return on 
the taxpayers' investment in the form of im
proved maternal and infant health, and im
proved productivity. 

Therefore, it stands to reason that the U.S. 
must get back into the effort, alongside other 
industrialized countries, to assist. the less de
veloped world in establishing a more equitable 
balance between its population, its environ
ment, and its resources. 

We have been, in effect, a sideline observer 
rather than a participant since some Govern
ment officials put forward the incredulous po
sition some 5% years ago that population 
growth does not have an impact on develop
ment one way or another. 

Nothing could be further from the truth, and 
that is why I join with my colleague, Repre
sentative PETE KOSTMAYER, in introducing the 
International Voluntary Family Planning Act, 
which calls for $500 million per year for U.S. 
international population assistance-roughly a 
doubling from current U.S. expenditures. 

This is a fiscally prudent investment that 
buys us more development for our tax dollars 
than virtually any other international assist
ance program. 

Until quite recently population experts were 
telling us that by substantially accelerating 
family planning information, education, and 
services worldwide, global population could be 
stabilized at 8 billion. 

Today, the U.N. estimates that unless im
mediate action is taken to significantly in
crease family planning, a stabilization will not 
be achieved until our human numbers reach 
14 billion or more. 

The net result of our past neglect combined 
with our continued neglect will be a world with 
nearly double the population than it might 
have been. 

For the next 30 to 40 years, let us hope 
that the world will not be divided into teams 
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playing demographic roulette. The game is 
much too dangerous, with our quality of life 
and the planet's health very much at stake. 

MEDICAID AIDS AND HIV 
AMENDMENTS OF 1990 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. WAXMAN. Mr. Speaker, over the past 
year, one message has come through loud 
and clear about AIDS: The epidemic is not 
over yet. And, as far as health care costs and 
hospital programs, the worst is yet to come. 
For some time, we have all looked at numbers 
like 1 00,000 cases or 1 million infected Ameri
cans or averages of 2 to 3 hospitalizations per 
patient. 

But now we are facing what those numbers 
really mean. They mean hospitals near bank
ruptcy. They mean overflowing emergency 
rooms. They mean rising public health care 
costs. They mean morbidity and mortality, 
death and disease among some of our young
est citizens and among many who have no 
access to health care at all. 

AIDS is creating a crisis in access to health 
care, in financing health care, and in deliver
ing health care. None of these problems is 
new. All of them are, however, made much 
worse and much more immediate and unfor
giving with the tidal wave of patients that now 
need and will continue to call upon hospitals 
and community providers for help. 

Medicaid has become a principal source of 
financing for this help. The Health Care Fi
nancing Administration estimates that 40 per
cent of all AIDS patients at some point 
become Medicaid beneficiaries. This comes 
about for a variety of reasons. Most common 
is that people with AIDS often lose their jobs 
and thus their insurance and quickly become 
poor in an effort to pay their health bills. In ad
dition, the number of women and children with 
AIDS is growing and the disease is increasing
ly concentrated among many people who are 
the poorest of the poor, even before they 
became sick. 

Today I am joining with a number of my col
leagues in introducing legislation to make 
Medicaid respond more effectively to this epi
demic. I hope to deal with a basic problem of 
getting early intervention drug services to poor 
patients while such services are still useful. I 
hope to assist those hospitals that are strug
gling with an overwhelming case load of AIDS 
patients who depend on Medicaid. I hope to 
begin to use Medicaid dollars to slow the shift 
of private insurance responsibilities onto 
public programs. And I hope to provide good 
home care for children with AIDS. 

The first, and most far reaching, of these 
proposals is to give States the option to 
expand the eligibility for Medicaid to provide 
access to early intervention prescription drugs 
to low-income HIV-infected people. 

Medicaid is not available to all poor people 
in the United States. In order to be eligible, a 
person must meet two requirements. First, the 
individual must meet the means test-both in 
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terms of annual income and total personal 
assets-established by the State. 

Second, the individual must also fall into 
one of three basic categories: he or she must 
be over 65 or be a member of a family with 
dependent children or be totally disabled. 
Even if the individual is poor enough to meet 
the means test, if he or she does not meet 
one of these three criteria, then the individual 
is not eligible for Medicaid. 

While some impoverished AIDS patients are 
undoubtedly eligible for Medicaid as elderly 
people or as mothers or children, most impov
erished people with AIDS who are on Medic
aid are eligible because they are disabled. In 
general, however, the Social Security Adminis
tration requires that a patient have full AI OS 
before he or she is considered disabled; pa
tients with such a full AIDS diagnosis are pre
sumed to be disabled. 

Medicaid is not available for payment for 
early intervention drugs and services for HIV
infected people with no symptoms or with 
early mild symptoms. Since these people are 
not disabled yet, they cannot meet the stand
ard for eligibility, no matter how poor they may 
be. If, however, they develop one of the op
portunistic infections or conditions, they will be 
considered disabled and thus Medicaid eligi
ble. 

Thus, a person who is HIV-infected and has 
a severely compromised immune system (e.g., 
T -cells under 200) is recommended by Nation
al Institutes of Health [NIH] to be taking pneu
monia prophylaxis and early AZT to prevent 
illness. That person is not, however, eligible 
for Medicaid assistance to purchase these 
early intervention drugs or to pay for physician 
visits or laboratory services for diagnosis. 

When this person develops pneumonia, 
however, he or she meets the Centers for Dis
ease Control [CDC) definition for AIDS, is pre
sumed by the Social Security Administration to 
be disabled, and is eligible for Medicaid assist
ance to pay for the inpatient hospital care that 
is needed to treat the AIDS-related pneumo
nia. 

The obvious problem is that while prescrip
tion drugs are available to slow or prevent dis
abling immune deficiency and its accompany
ing illnesses, most of the people eligible for 
Medicaid assistance are those who already 
have such immune deficiency and illnesses. 
The parallel financial problem is that while 
early intervention drugs cost less than hospital 
care, most HIV-infected people become eligi
ble for Medicaid only when early intervention 
is too late and hospitalization is needed. (E.g., 
the cost of pneumonia prophylaxis is $1 , 1 00 
per year; the average cost of hospitalizing an 
AIDS patient with pneumonia is $17,000 per 
admission.) 

With such limitations, the Medicaid program 
serves poor HIV and AIDS patients badly, re
quiring them to get sick almost to the point of 
no return before assisting them with their 
health care. Similarly, the program serves hos
pitals badly by crowding them with AIDS pa
tients whose pneumonia and other illnesses 
might have been prevented if early interven
tion had been provided. And, obviously, the 
program limits serve no financial interests, 
short-changing less expensive prescription 
drug care and thus driving up the 11eed for 
costly inpatient hospital care. 

EXTENSIONS OF REMARKS 
The second proposal that we are making is 

to improve the Medicaid payment to hospitals 
that serve a large number of AIDS patients. It 
has been. demonstrated that AIDS patients 
cost more for hospitals to care for than the 
Medicaid program in most States will pay. Re
cently published studies by the National Asso
ciation of Public Hospitals show that, on aver
age, revenues for AIDS patients are almost 20 
percent below the costs of delivering inpatient 
care for those patients. 

If we hope for hospitals to stay in busi
ness-not just to provide care for AIDS pa
tients but also to provide acute care to all pa
tients-then we have to make sure that the 
rising number of AIDS patients and their asso
ciated costs does not overwhelm the hospi
tals. We must, at a minimum, assure that the 
Medicaid program does not contribute to the 
problem. 

The third proposal that we are making is to 
allow States to use Medicaid dollars to pay for 
Medicaid beneficiaries' continuation coverage 
under COBRA. By making it an allowable 
Medicaid expenditure for States to pay this 
premium for people who are otherwise eligible 
for Medicaid, we allow people to retain their 
full private health insurance at a savings to 
both State and Federal governments. 

The final proposal is to allow States to use 
Medicaid dollars to provide home- and com
munity-based care to children with AIDS. 
Long-term hospitalization for these children is 
clearly not the most therapeutic or even 
humane way of caring for them. If we can 
make it possible for parents, for foster fami
lies, or for charitable organizations to care for 
these sick children outside of such high-tech 
settings we should do so. 

Clearly these proposals are not a panacea 
for the health care delivery problems that the 
epidemic is posing. Clearly we could do more 
for long-term care, for improvement of primary 
care, for psychosocial services, and for home
and community-based services for adults. But 
this is a starting point. If we can begin by 
making these changes to the financing 
system, it will prolong lives, save dollars, keep 
financially strapped hospitals afloat, and im
prove care for people with AIDS and all Amer
icans. If we do not, our whole public health 
care system may be flooded with sickness, 
death, and bad debt, and the communities it 
serves will be devastated. 

We must make the start. 
I've included a summary of the provisions of 

the bill: 
Optional Medicaid Coverage of HIV-Relat

ed Services for Certain HIV-Positive Indi
viduals. States would be allowed to offer 
Medicaid coverage for certain services for 
low-income individuals infected with the 
HIV virus. If a State elects this option, it 
must cover the following services, to the 
extent that they relate to treatment of in
fection with the HIV virus or treatment for 
<or prevention of> opportunistic diseases re
lating to AIDS: <1> prescribed drugs; (2) 
physicians' services, outpatient hospital 
services, rural health clinic services, and 
Federally-qualified health center services: 
(3) laboratory services; <4> clinic services: 
and (5) case management services. To qual
ify for this coverage, an individual would 
have to meet the following criteria: < 1 > the 
individual has tested positively to be infect
ed with the HIV virus and has an abnormal-
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ly low immune function for which medical 
intervention is indicated to prevent decline 
in such function or to prevent opportunistic 
diseases related to AIDS; and <2> the indi
vidual's income and resources could not 
exceed the maximum amounts allowed, re
spectively, under the State's Medicaid pro
gram for a disabled individual. Unless they 
were otherwise eligible for Medicaid, these 
HIV-positive individuals would be eligible 
only for the services specified, and not for 
inpatient hospital care. This option would 
be effective January 1, 1991. 

Adjustment in Payments to Hospitals for 
Individuals with AIDS. States would be re
quired to increase payments for inpatient 
services delivered to Medicaid-eligible indi
viduals with AIDS by hospitals serving high 
volumes of persons with AIDS. Hospitals 
meeting the following criteria would qualify 
for the payment adjustments: O> the hospi
tal qualifies as a Medicaid disproportionate 
share hospital under the State plan; <2> 
during the most recent calendar year the 
hospital's inpatient admissions with AIDS 
exceeded the lesser of 250 or 20 percent of 
its total admissions; and <3> the hospital has 
made a reasonable effort to reduce hospital
ization of persons with AIDS by making ar
rangements to coordinate the care of these 
individuals with at least one of a number of 
specified outpatient service providera <su h 
as community health centers, TB or STD 
clinics, or AIDS service demonstra.tion 
projects>. The payment adjustment would 
apply only to inpatient hospital services 
provided to Medicaid-eligible individuals 
with AIDS. The amount of the adjustment 
would have to equal at least 25 percent of 
the amount the hospital would otherwise be 
paid <including its Medicaid disproportion
ate share adjustment>. States would have 
the option of broadening the eligible class 
of hospitals or increasing the payment ad
justments. This requirement is effective 
July 1, 1991. 

Providing Federal Medicaid Assistance for 
Payments for Premiums for "COBRA" Con
tinuation Coverage for HIV-Positive Indi
viduals. Under the Consolidated Omnibus 
Budget Reconciliation Act of 1986 
<COBRA>. as amended by the Omnibus 
Budget Reconciliation Act of 1989, employ
ers with more than 20 employees are re
quired to offer employees who lose their 
jpbs (a.nd their families> the option of con
tinuing coverage under the emp QYf!r's 
group health insurance plan at the employ
er's group rate. If the employee was dis
abled at the time he or she lost his job, the 
employee may continue coverage for up to 
29 months. During the first 18 months, the 
employee must pay 102 percent of the em
ployer's group premium rate; from the 19th 
through the 29th month, the employee 
must pay 150 percent of the employer's rate. 
The bill would allow States to use Federal 
Medicaid funds, at their regular matching 
rates, to pay the premiums for "COBRA" 
continuation coverage on behalf of certain 
individuals. These individuals must < 1 > have 
tested positively to be infected with the HIV 
virus, <2> be entitled to elect COBRA con
tinuation coverage, (3) have an income at or 
below 100 percent of the Federal poverty 
level <$5,980 for an individual in 1989), and 
(4} have countable resources <other than 
the home> that do not exceed twice the 
amount allowed under the SSI progralh 
<$4,000>. The option would be effective Jan
uary 1, 1991. 

Optional State Coverage of Home or Cbm
munity-Based Services to Certain Children 
With AIDS. Under current law, States e~:~.n 
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obtain from the Secretary of HHS a waiver 
of limitations on the use of Federal Medic
aid funds to enable them to purchase home
and community-based services to individuals 
with AIDS who are at risk of hospital or 
nursing home care. In order to receive this 
waiver, States must demonstrate budget 
neutrality. Under this provision, States 
would be allowed to offer Medicaid coverage 
for home and community-based services to 
low-income children under age 18 who have 
been diagnosed as having AIDS without ob
taining a waiver or demonstrating budget 
neutrality. Home and community-based 
services would include case management, su
pervision or additional services for foster 
children or their parents, personal care, and 
respite care. The income and resource 
standards would be the same as those that 
would apply under the State's Medicaid 
plan if the child were in a hospital. This 
option would be effective January 1, 1991. 

TRIBUTE TO FULLER E. 
CALLAWAY, JR. 

HON. RICHARD RAY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. RAY. Mr. Speaker, I rise today to pay 

tribute to Mr. Fuller E. Callaway, Jr., a gentle
man who has helped to make the Third Dis
trict of Georgia such a great place to live. Mr. 
Callaway has spent his entire career with an 
eye toward helping others become estab
lished in business. He has done this by creat
ing educational grants, endowing research 
projects, and offering financial incentives. 
Through his generosity, countless others have 
benefitted. 

Mr. Speaker, I am proud to announce that a 
new magazine has recently come to life in the 
third district; it is called LaGrange magazine. 
By the quality of the first issue I am sure that 
it will be very successful. It is fitting that La
Grange magazine chose to honor Mr. 
Callaway with a picture on the cover of the 
first issue and by offering an excellent ac
count of his life. I would now like to insert into 
the RECORD that article: 

LAGRANGE FRIEND AND BENEFACTOR 

<By Ed Crouse> 
Neither the history of LaGrange nor the 

history of the Callaway family could be 
written without many references each to 
the other. To talk with the elder Callaways 
is to get an often exciting, often homespun 
glimpse into a mutually benevolent past. 

If ever a city could be said to have a heart 
and spirit, it is LaGrange. And the heart 
and spirit of LaGrange is the Callaway 
family. For over fifty years, the city has 
been the beneficiary of Callaway largesse to 
an extent that literally boggles the mind. 
Schools. Parks. Hospitals. Churches. Band 
uniforms. Law enforcement. Charitable or
'ganizations. Medical research. Social pro
grams. And on and on. 

The patriarch of the family is Fuller Earle 
Callaway, Jr., ably assisted by his gracious 
wife, Alice Hand Callaway. Now in their 
golden years, Mr. Fuller and Miss Alice can 
look out from their gracious home on 
Vernon Street onto a city whose civic, edu
cational, religious and cultural assets are a 
direct result of the Callaway generosity and 
belief in the strength and durability of their 
fellow citizens. 

EXTENSIONS OF REMARKS 
Mr. Fuller created the Callaway Founda

tion in 1943 to carry on in an orderly fash
ion the charitable work he no longer could 
do personally because of tax laws and legal 
restrictions. From that time until Septem
ber 1988, the Foundation has made contri
butions from income to recognized religious, 
charitable and educational purposes, or the 
acquisition of facilities for those purposes, 
of over $120 million. Traditionally, most of 
that support has gone to the benefit of 
projects and people in LaGrange and Troup 
County. Over time, the Foundation has con
tributed, in unusual circumstances or degree 
of need, to deserving causes elsewhere in 
Georgia and throughout the United States. 
But, by and large, it is the local community 
that enjoys the greatest consideration. 

Mr. Fuller is the son of Fuller E. Callaway 
and Ida Cason Callaway. He is Georgia born 
and educated and has been a local resident 
all his life. 

"I was born in a house on West Haralson 
that my father bought for $1,250 cash. Even 
when I was a litte lad in school, my father 
was teaching me the lessons I would need 
for the years ahead. Not by preaching, but 
by example and experience. 

"When I was fourteen, he took me with 
him on a business trip to Europe. We visited 
many countries. So I would learn different 
currencies, he made me treasurer for the 
trip. 

"And one day he said to me, 'Baby,' <Since 
I was six, he called me Baby. Later on, our 
hands called me Mr. Baby.) 'Baby,' he said, 
'I'll give you ten cents a week if you'll keep 
my shoes shined.' I agreed. I was always 
eager to earn hard money. 

" 'But there are conditions,' he said 'That 
ten cents is not all yours. One penny be
longs to the Lord. One penny is yours to go 
into savings. And the other eight cents is 
yours to spend wisely.' That's a lesson and a 
formula I've lived with all my life.'' 

Young Fuller grew up in a home always 
warm and always busy. Allowances were un
known, but hard money for hard work was 
the norm. He idolized his mother, Ida, and 
loved and respected the father who was the 
foundation of the home. 

"My father was a hard worker and a smart 
businessman, even though he never went 
further than a one-room, one-class school
house. He earned his first hard money-five 
cents-when he was eight, as a waterboy at 
a barn raising. 

"In town, he bought three spools of 
thread for that nickel and sold them to 
farm women in the community for five 
cents each. He was practicing what I learned 
later is 'place utility' in economics. With his 
fifteen cents, he bought nine spools and sold 
them. 

"As he grew older, he walked the county 
with a pack on his back, having added to his 
household items. When he was twelve, he 
rented a farm with his own money ... and 
worked it. Then he moved into town and 
worked at Bradfield's Store and saved five
hundred dollars, a fortune back then, by the 
time he was eighteen. Then he opened his 
own store in a rented building where Man
sour's now stands on the square." 

Mr. Fuller enjoys recounting stories about 
his father, who was an instinctive salesman, 
practicing clever merchandising programs as 
unknown then as they are common today. 
And Fuller, Sr. was aggressive. 

On one occasion, when he was eighteen 
and legally unable to borrow money to oper
ate his store, he personally lobbied the legis
lature in Atlanta to pass a resolution declar
ing he was of legal age! Armed with that 
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document, affixed with the Great Seal of 
Georgia, he wheedled a thousand-dollar line 
of credit from Mr. Abrams, a local banker. 

"Father didn't realize it, but he was oper
ating on the British banking system, work
ing with a line of credit rather than an out
right loan so he didn't pay interest until he 
used the money. As I grew older, and en
tered the financial arena, I have done the 
same thing.'' 

Fuller, Sr. was an eminently successful 
storekeeper. Very quickly, he adopted the 
concept of mass marketing. From a young 
German metalsmith named Conklin, he 
bought a freight car of kitchen utensils to 
bolster his standard inventory of goods. He 
sold out. Then from a Mr. Jim Cannon, who 
built the first terrycloth towel factory in 
North Carolina, Fuller, Sr. bought two car
loads of towels. He sold those, too. Then he 
bought twelve carloads of a new kind of can
ning jar from a man named Mason in Indi
ana. Again, he sold out. 

"Father believed in advertising. He once 
bought the whole front page of the newspa
per and ran an ad saying, 'I sell everything a 
man needs to eat, to wear or to wash his 
face!' He had two big events every month in 
the store-a grand-opening sale and a great 
liquidation sale. Cheapest advertising in the 
world. Father's store had a lot to do with 
LaGrange's early growth. At the time 
Mountville and Greenville were bigger, as I 
recall. But a lot of families came to town on 
Saturdays 'to see what Callaway has.'" 

Fuller Callaway, Sr.-still a young man 
not yet thirty-went on to build or buy and 
expand the Callaway group of companies 
that was to carry out virtually every phase 
of textile production. The name Callaway 
was recognized throughout the United 
States and Europe as a force in the indus
try. 

"When my father was twenty-nine, he 
told his bookkeeper to figure out what he 
was worth. His net worth. The man did. It 
was a considerable figure. Father said, 
'That's enough. No man needs any more. 
Every year that we exceed that figure, we 
will give away the difference.' That was the 
beginning of the Callaway Foundation." 

HIS ADULT YEARS 

Mr. Fuller followed in his father's foot
steps practicing both the business acumen 
and philosophy of giving that was to add to 
both the family wealth and the Callaway 
philanthropies. Following graduation from 
the Georgia School of Technology <Georgia 
Tech> in 1926, he took employment at 
Valley Waste Mills, one of several dozen 
small, autonomous mills owned by Callaway. 
At one time or another, he served-often si
multaneously-as an officer of all the 
Callaway facilities, including the Fuller E. 
Callaway Foundation that had been found
ed in 1923 as the Relief Association. 

"Father used to help build churches out 
of his own pocket. He had a rule: anyone
white, black or spotted-who wanted to 
build a church in the LaGrange area would 
be given a plot of land and half the cost of 
the building. He wouldn't support the 
church's operation; that was up to the con
gregation. The people had to come up with 
half of the construction costs and they were 
on their own. After income taxes came in, 
he couldn't do that. That's when Father set 
up the Relief Association." 

After the untimely death of Fuller Earle 
Callaway in 1928, elder brother Cason and 
Mr. Fuller undertook management of the 
far-flung Callaway interests. In 1932, they 
brought all the Callaway facilities under 
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one umbrella; they consolidated and stream
lined and formed Callaway Mills, the entity 
that became a leader in the world textile in
dustry. Its research and design specialists 
broke new ground in production, machinery, 
operations, products and sales. Still deter
mined to follow his father's philosophy of 
giving, Mr. Fuller conceived the Institute of 
Textile Technology in Charlottesville, Vir
ginia. 

Mr. Fuller shocked his business associated 
by announcing he would, at age forty, take a 
ten-year leave of absence from the Callaway 
enterprises "to charge up my batteries and 
get a fresh perspective on what was impor
tant to me." He turned control of Callaway 
over to his old friend and confidant, Arthur 
B. Edge, Jr., and looked to interests outside 
the company. He tinkered with electronics. 
He took up painting and produced a good 
number of excellent seascapes, nature 
scenes and still-life oils. He took up the 
beef-cattle business and assembled a large 
herd of prize homed Herefords. 

HIS UNIVERSITY TIES 

Mr. Fuller has worked hard over the years 
to repay his "debt" to Georgia Tech. In 
1946, with two other alumni, he founded the 
Georgia Tech Research Institute. With only 
three-thousand dollars seed money, the 
Tech Research Institute prospered and last 
year turned over to Tech over $100 million 
dollars. 

"I was in my young twenties when I got 
interested in research. It is a foundation 
stone for a prosperous industry. I learned 
later that Georgia Tech, being a tax-sup
ported state institution, could not do re
search. So three of us put in a thousand dol
lars each and founded the Georgia Tech Re
search Institute. Hired a young Tech gradu
ate named Harry Baker to run it. We told 
him how long the job lasted depended on 
how good a job he did. He did extremely 
well. Made a career of it. Harry's dead now. 
The institute will tum over another $100 
million this year. It supports all nineteen 
branches of science. Harry did extremely 
well." 

Mr. Fuller kept his word and stepped back 
into harness in 1958. Under his leadership, 
the company thrived. Then, ten years later, 
after friendly negotiations, Callaway Mills 
Company was sold-for cash-to Roger Mil
liken, a strong and respected textile-empire 
builder of Spartanburg, South Carolina. 

It is interesting to note that since 
Callaway Foundation was organized in 1943, 
no member of the family has ever received 
one penny in compensation or expenses 
from its coffers. But Foundation benefici
aries-most of them in and around La
Grange-have been awarded over $120 mil
lion! 

Today, Mr. Fuller and Miss Alice enjoy 
the good life at their home on Vernon 
Street. The house was begun in 1914 and 
completed in 1916 on land bought from the 
Ferrell Estate by Fuller, Sr. He tore down 
the Ferrell house and built the mansion on 
the same spot to take full advantage of a 
grand five-acre boxwood garden planted 
originally in 1841 by Mrs. Ferrell. The origi
nal Mrs. Ferrell tended the garden meticu
lously until her death in 1903. Mr. Fuller's 
mother took up the garden in 1914, followed 
by Miss Alice, who admits the garden is "a 
love of my life." 

Mr. Fuller is particularly proud of the fact 
that Georgia Tech now has in the design 
state a dramatic, ultramodern research 
building that will be named after him. Due 
largely to the support of the Georgia Tech 
Research Foundation and the support of in-
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dustrial giants such as Southern Bell, IBM 
and Standard Oil, the university now is con
sidered to be among the leaders in research 
and Number One in research in electronics 
and solar energy. 

"They told me they wanted to name the 
building after me. My father always said, 'If 
you never name a thing for anyone that's 
alive, you'll never be sorry you did.' I said, 
'You better wait till I'm dead.' But they said 
they'd do it whether I wanted it or not. I'm 
pleased. There is a building already on 
campus named for my father and another 
for my son, Fuller Earle Callaway, IL. He 
died in 1971.'' 

To meet and talk with Mr. Fuller today is 
to enjoy a man who has lived long, accom
plished much and given bountifully. He 
loves to reminisce. He tends to denigrate his 
contributions to his town-almost embar
rassed when you mention them. He will tell 
you stories endlessly about his father and 
about his own adventures in business. And 
he appreciates the elements that have al
lowed him to succeed. 

"I have always said if you could ever 
choose anything to inherit, it should be 
luck. You can be right in every way and 
have bad luck ... and you're gone! You can 
be wrong in every way and have good luck 
. . . and you have it made! The second 
choice would be humor. I would rather have 
humor than an extra leg. Fortunately, I had 
two Irish great-grandmothers. Got a good 
helping of luck and humor from them.'' 

And we all have benefitted. 

THE DIGITAL AUDIO TAPE 
RECORDER ACT OF 1990 

HON. ROBERT W. KASTENMEIER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. KASTENMEIER. Mr. Speaker, the Digi

tal Audio Tape Recorder Act of 1990, which is 
being introduced today, has many significant 
implications for the copyright laws. The Judici
ary Committee Subcommittee on Courts, Intel- · 
lectual Property, and the Administration of 
Justice, which I chair, has jurisdiction over 
these laws. I speak here today to express my 
concern that because of the way the bill has 
been drafted, it will apparently not be referred 
to the Committee on the Judiciary for consid
eration of those copyright issues. 

Copyright law represents a balanc;:e be
tween the rights of creators and the interests 
of the public. This bill squarely and significant
ly implicates that balance, and in particular the 
issue of home-taping, which has been a con
troversial issue before my subcommittee for 
many years. 

On the one hand, a digital audio tape [DA T] 
machine provides considerable benefits for 
consumers. It will enable them to make per
fect copies of sound recordings that are in 
digital form. The Digital Audio Tape Recorder 
Act will, in certain important respects, limit the 
ability of consumers to use DA T machines to 
copy. 

On the other hand, DA T technology poses 
serious concerns for holders of the copyrights 
in the underlying works. The recording indus
try has argued that consumers who are able 
to make perfect copies will no longer be inter
ested in buying the underlying works from 
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retail outlets; they will simply obtain them from 
other sources and copy them. The result will 
be a decrease in purchases, in financial re
wards to creators, and in the ability of the 
copyright holders to financially support the 
creation of new works. 

Hardware manufacturers have disputed this 
argument, contending that home-taping has 
stimulated the interest of music lovers, and 
has motivated them to buy more music than 
they otherwise would have. Studies commis
sioned by these parties have invariably contra
dicted each other. This situation led Senator 
DECONCINI, the chairman of the Senate Judici
ary Subcommittee on Patents, Copyrights, and 
Trademarks, and me to request the Office of 
Technology Assessment to conduct its own 
study. That study, released last October, con
cluded that while the ultimate impact of home
taping on consumers and the affected indus
tries is difficult to determine, the costs to the 
public of a ban might outweigh any offsetting 
losses to the music industry. 

I am always concerned about the impact of 
new technology on the copyright laws, and 
about the availability of that technology to 
consumers. The Constitution authorizes the 
enactment of copyright laws that encourage 
the creative process by granting creators a 
limited monopoly. The ultimate goal is to pro
mote "the progress of science and useful 
arts," and thereby ensure that the American 
public has access to these creative works. 
New technologies may enhance consumer 
access, or they may threaten to limit it. The 
Congress must review these innovations and, 
when necessary, must act to fulfill its constitu
tional mandate. 

The proposed bill requires that a "serial 
copy management system" [SCMS] be incor
porated into DA T machines. This system 
would permit consumers to make digital-to
digital first-generation copies of prerecorded 
music, but would prevent them from making 
digital-to-digital subsequent-generation copies 
of the copies. Certain exceptions are created, 
such as for noncopyrighted materials, and first 
and second-generation digital copying of 
analog material is permitted. Analog copying 
as a whole is not covered by the bill. 

Last Congress, the recording industry sup
ported legislation that would have required a 
copy-code scanner to be inserted into all digi
tal audio tape machines imported into this 
country. The purpose of the scanner was to 
prevent taping of copyrighted music under 
certain circumstances. This was a controver
sial measure, with some opponents contend
ing that the system would degrade the quality 
of the underlying music, would prevent taping 
when it should permit it, and would permit it 
when it should have precluded it. Senator 
DECONCINI and I requested the National 
Bureau of Standards to test the copy-code 
scanner; NBS concluded that these concerns 
were legitimate and that the system in fact 
suffered from these defects. I opposed the 
legislation, which died at the end of the 1 OOth 
Congress. 

Despite the failure of the copy-code scan
ner proposal, I strongly encouraged the par
ties, both proponents and opponents, to try to 
negotiate their differences. In Athens, Greece, 
last spring and summer,· representatives of the 
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software and hardware manufacturers gath
ered for extensive negotiations that resulted in 
this bill. For the first time that I can recall, 
they are united in their strong support for leg
islation on the issue of taping of sound re
cordings. They deserve praise for their efforts 
to negotiate a solution to what seemed an in
tractable problem. 

Even so, the proposal is not without contro
versy. SCMS is a purely technical solution. It 
does not address the issue of royalties for the 
copying of copyrighted material. Music pub
lishers and songwriters, therefore, strongly 
oppose it. They argue that a technical solution 
is insufficient to protect their rights, and that 
any proposal must include a provision for roy
alties. In addition, they argue that the SCMS 
system is inadequate because any losses 
from home-taping stem from the very first
generation taping that SCMS permits, and not 
from the subsequent generation taping that it 
limits. 

My subcommittee has considered the 
debate over royalties for many years. It is, 
both intellectually and politically, a difficult 

. issue, and supporters of the idea have to date 
not been successful in convincing the Con
gress of its merits. In particular, consumers 
who would have to pay those royalties have 
objected strenuously. 

I do not know whether the political tenor on 
the issue of royalties has changed and there
fore express no opinion about it. I certainly un
derstand the arguments of the opponents of 
this legislation, and believe that they must be 
thoroughly aired in hearings before the Judici
ary Committee, which has the experience and 
expertise to consider these issues. 

In addition, I have my own questions about 
the specifics of the SCMS proposal. For ex
ample, as I have noted, I have always had 
concerns about technical limitations on new 
technologies, supporting full access by con
sumers to those innovations. In addition, the 
SCMS agreement is intended to be worldwide 
in scope. The Congress must therefore make 
sure that its actions are consistent with those 
of its counterparts elsewhere in the world. I 
am aware, however, that the proposal is not 
without strong dissenters in Europe, and that 
royalty proposals are gaining strength there. 
Third, the bill incorporates by reference a 
lengthy technical document, prepared by the 
parties supporting the legislation. It does not 
set forth all required conduct within the statute 
itself. This raises delegation of authority, 
nqtice, and technical drafting questions. Final
ly, the Congress should consider whether it 
makes sense to enact legislation on a tech
nology~ y-technology basis, or whqther a 
comprehensive approach to the issue Gf 
home-taping is more appropriate. 

I also believe, however, that the parties to 
this agreement should be rewarded for their 
efforts. This proposal deserves consideration 
by the Congress. I have no doubt that the 
comMittee or committees that will receive re
ferral Will do an excellent job of considering 
the issubs within their juriSdiction. I believe, 
however, that consideration of this bill is in
complete without a full and expert review of 
the copyright issues it raises. 
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THE FEDERAL CUSTODIAL RE- cosponsoring The Federal Custodial Respon-

SPONSIBILITY PROTECTION sibility Protection Act of 1990. 
ACT OF 1990 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. CONTE. Mr. Speaker, I rise today to in
troduce legislation that would release Federal 
agencies from Superfund liability whenever 
they buy in collateral at a foreclosure sale in 
order to hold the property in a custodial 
manner until resold. My bill, The Federal Cus
todial Responsibility Protection Act of 1990, 
seeks to remedy an adverse situation created 
for Federal departments, agencies, or instru
mentalities under the Comprehensive Environ
mental Response, Compensation and Liability 
Act of 1980, better known as CERCLA or Su
perfund, in which Federal agencies who exer
cise their fiduciary responsibilities in order to 
minimize the Government's loss on a default 
may be held responsible for environmental 
cleanup costs. 

The Federal Custodial Responsibility Protec
tion Act of 1990 simply amends section 
101 (20)(A)(iii) of CERCLA to include a Federal 
department, agency, or instrumentality in ex
emption from the definition of "owner or oper
ator" for purposes of liability whenever title or 
control is conveyed due to bankruptcy, fore
closure, tax delinquency, or abandonment. I 
am pleased to state that two of my distin
guished small business colleagues, ANDY IRE
LAND and IKE SKELTON have joined with me in 
introducing this critical legislation. 

Mr. Speaker, I first became aware of this 
problem when the Small Business Committee 
held a hearing on Superfund liability and its 
impact on financing for small business. This 
hearing, which was chaired by our distin
guished chairman, JOHN LAFALCE, determined 
that lending institutions are unwilling to fi
nance businesses located near possible con
taminated sites because under CERCLA they 
can be held liable for the entire cost of the 
cleanup plus damages even if they were not a 
direct party to the waste problem. Chairman 
LAFALCE has introduced legislation, H.R. 2085, 
of which I am the first original cosponsor, that 
would allow banks to foreclose without 
CERCLA liability. H.R. 2085 would also 
exempt the fiduciary from exposing its own 
assets ·to CERCLA liability. Passage of H.R. 
2085 would restore lender confidence in the 
value of land and greatly aid small business
es, whose greatest collateral is frequently 
land, in obtaining financing necessary for 
growth and competition. 

A key panelists at that hearing was Sally B. 
Narey, General Counsel, U.S. Small Business 
Administration who discussed the issue of 
CERCLA implications for the SBA, indeed all 
Federal agencies. My bill, The Federal Custo
dial Responsibility Protection Act of 1990, was 
introduced as a direct result of her testimony. 
With a minimum of words and a lawyer's un
derstanding of the complexity of the issue she 
presented testimony that succinctly addresses 
the problem. I enclose for the RECORD a copy 
of her testimony and urge all my colleagues to 
join with me and my small business col
leagues ANDY IRELAND and IKE SKELTON in 

STATEMENT OF SALLY B. NAREY, GENERAL 
COUNSEL, U.S. SMALL BUSINESS ADMINIS-
TRATION 

I want to thank the Committee for the op
portunity to address the issues raised by 
Chairman LaFalce in his recent letter to Ad
ministrator Engeleiter. At the request of the 
Administrator, it is my privilege, as General 
Counsel of SBA, to appear before this Com
mittee today on behalf of the Agency. The 
focus of this hearing is of great interest. 
The Small Business Administration has 
heard from small businesses about the prob
lems which have arisen for them and their 
lending institutions under the Comprehen
sive Environmental Response, Compensa
tion and Liability Act of 1980, or, as it is 
more commonly known, CERCLA or Super
fund. They have also expressed complaints 
about similar problems created by other re
lated federal laws, and by numerous envi
ronmental statutes which have been adopt
ed by the states. These problems are of sig
nificance to SBA because they directly 
impact upon our programs of financial as
sistance to small businesses. It is clear that 
solutions to these problems are urgently 
needed. 

IMPLICATIONS FOR LENDERS AND SMALL 
BUSINESSES 

Under Section 107<a> of CERCLA, among 
those persons who may be held to be liable 
for the cleanup costs of a hazardous waste 
site, are the owner or operator of that site. 
The application of that provision in the 
lending context has caused such concern 
among lenders to small businesses that it 
has diminished their interest in making fi
nancing available. It has resulted in a grow
ing reluctance by lenders to extend loans to 
small businesses out of the fear that if a 
small business should fail, and its lender 
take possession of the debtor's assets 
through foreclosure, settlement, or a bank
ruptcy proceeding, the lender, as an 
"owner" under CERCLA, is likely to be re
quired to bear the costs of any necessary en
vironmental cleanup. 

Because of this potential liability, a pru
dent lender will often request an environ
mental audit of the potential borrower's 
property upon submission of a loan applica
tion. This can cost several thousand dollars. 
Small businesses, certainly those seeking 
SBA financial assistance, generally do not 
have sufficient funds to incur the cost of 
such audits and may be deprived of the op
portunity for financing. On the other hand, 
if lenders finance these audits, it is likely 
that interest rates on loans to small busi
nesses will rise to offset the cost. If this 
should occur, some otherwise creditworthy 
small businesses may simply not be able to 
bear the costs of higher periodic loan pay
ments and, as a result, may not be able to 
afford financing. 

Additionally, small businesses, especially 
fledgling enterprises, are likely to benefit 
from their lender's financial and entrepre
neurial advice after a loan has been made. 
The lenders also want to keep an eye on 
such businesses. Yet, out of concern that 
they may be viewed as participating in the 
day-to-day operation of the borrower to 
such a degree as to be considered an owner 
or operator liable under CERCLA, lenders 
may determine that it is best not to offer 
advice to inexperienced small businesses. If 
unable to protect their investments, these 
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lenders may simply decide not to extend fi
nancing. 

Finally, many small businesses have little 
collateral beyond land, buildings, machinery 
and equipment. But those are the very 
items of collateral most likely to be tainted 
if hazardous waste is, or becomes, present 
on the property. Once again, a lender may 
seek to avoid involvement in a loan to a 
small business for fear that the collateral 
obtained to secure such a loan is likely to 
become tainted and, ultimately, become val
ueless or give rise to cleanup costs should 
the lender take ownership of the collateral. 
As you are aware, cleanup liability can be 
imposed without any degree of fault on the 
part of the lender. This potential outcome 
may be sufficient to dissuade many lenders 
from ever getting involved in loans to small 
businesses. 

IMPLICATIONS FOR SBA 

If a small business cannot obtain a loan 
from a bank, it may seek an SEA-guaran
teed or direct loan. SBA itself does not have 
the expertise or funds to conduct environ
mental audits to determine the propriety of 
Agency involvement in a particular loan 
transaction. Similarly, if a participating 
lender asks SBA to honor its guaranty and 
buy its share of a guaranteed loan, SBA has 
no ability to determine if the bank has 
acted prudently in its treatment of environ
mental issues. Nor is SBA able to discern if 
the collateral for the loan has become taint
ed during the life of the loan. Finally, we 
note that at least one court case has raised 
the issue of potential cleanup liability as a 
result of advice provided a borrower by SBA 
employees. 

SBA is currently faced with potential 
cleanup liability once it buys in collateral at 
a foreclosure sale upon default of an SBA 
borrower. When SBA honors a guaranty the 
collateral for the loan is assigned by the 
lender to SBA and either the Agency or the 
lender, acting at the request of the Agency, 
proceeds to liquidate the collateral. When 
SBA liquidates a direct loan it proceeds on 
its own with respect to its collateral. Often 
it is deemed appropriate by SBA that it buy 
in collateral at foreclosure in order to hold 
the property in a custodial manner for 
future resale in order to minimize the gov
ernment's loss on the default. 

Under CERCLA and other similar laws, it 
is possible that such buy ins by SBA may 
make it the owner of the subject property 
and, as a result, potentially liable for clean
up costs. Even though the SBA is a govern
ment lending agency, mandated to become 
involved in risky loans, mandated to at
tempt to minimize the government's loss 
upon a borrower's default, and certainly not 
motivated by profit, SBA may be found to 
be a party responsible for Superfund clean
up costs. 

SBA does not buy in property for the pur
pose of building up a portfolio. SBA does 
not hold property for proprietary reasons. 
SBA takes possession of collateral and holds 
it in a custodial manner in an effort to 
secure a later recovery for the government. 
SBA attempts to sell such bought in proper
ty as quickly as possible. 

Mr. Chairman, the problems I have out
lined are very real. SBA is presently finding 
itself involved in hazardous waste sites 
around the country as a result of its loan 
programs. In one situation, where SBA ob
tained collateral through foreclosure, we 
are now being sued by a state environmental 
agency. SBA now faces the possibility of 
sending unknown amounts of money for site 
cleanups simply because of foreclosure ac-
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tions taken to minimize the government's 
loss following the default of a small busi
ness borrower. We have apprised EPA of 
our concerns, and we are pleased to have 
the opportunity to express them to you 
today. 

This concludes my prepared remarks. I 
will be pleased to answer any questions you 
may have. 

THE CONGRESS MUST CONDEMN 
THE OUTRAGE OF ANTI-SEMI
TISM IN THE SOVIET UNION; 
SUPPORT HOUSE CONCUR
RENT RESOLUTION 264 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. LANTOS. Mr. Speaker, the astounding 
changes which are taking place in the Soviet 
Union-which have brought democracy, plu
ralism, and much-needed economic, social, 
and political reform to Eastern Europe-have 
been welcomed by peoples around the world. 
But those same changes have unleashed 
forces within the Soviet Union that are cause 
for serious alarm, not only for enlightened 
Soviet citizens, but for friends of human rights 
everywhere. The greater openness in the 
Soviet Union and the instability and uncertain
ty produced by the changes taking place 
under Mikhail Gorbachev have encouraged 
the rise of an assertive and extremist right
wing, which has led to a most disturbing and 
destructive revival of Russian anti-Semitism. 

In the Washington Post of February 18, Vi
talii I. Goldanskii, a prominent Soviet scientist, 
director of the Semenov Institute of Chemical 
Physics of the prestigious Soviet Academy of 
Sciences, and a member of the Soviet parlia
ment and its foreign relations committee ex
pressed his serious concern in terms that 
demand our attention: 

Too little attention has been given, until 
now, to the special dangers posed by the 
growing aggressiveness in the Soviet Union 
of extreme right-wing, virulently anti-Se
mitic groups that seek to subvert peres
troika, to blame the country's past and 
present problem on the Jews, and <as some 
of their propaganda states explicitly) to 
"finish what Hitler started." 

According to Professor Goldanskii, 
These extremists are flourishing in the 

climate of spite, envy, scapegoating, and 
hatred, · 

And they 
Openly and widely condemn the Jews as 

the main culprits in all the troubles of 
Russia from the October revolution of 1917 
up until the present-including the genocide 
against the Russian people in the form of 
the millions of Russian deaths in civil war, 
collectivization and various purges. . .. 
They even accuse the Jews of ritual mur
ders and a worldwide conspiracy against hu
mankind, making reference to the disgrace
ful hoax, "The Protocols of the Elders of 
Zion." 

The best known of these extremist Russian 
nationalist groups, Pamyat-which academi
cian Goldanskii refers to an "equivalent to Hit
ler's SA and SS"-refers to Jews by the in
sulting term zhidy (yids] and has been organiz-
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ing well-attended meetings throughout the 
Soviet Union to call for pogroms. In addition 
to anti-Semitic rallies, the extremists have 
desecrated Jewish cemeteries and disrupted 
meetings of intellectuals. 

Mr. Speaker, in view of these vicious anti
Semitic actions by growing numbers of individ
uals and groups in the Soviet Union, it is es
sential that we unequivocally go on record as 
being opposed to these racist outrages. A few 
days ago with my distinguished colleague from 
Colorado, Mr. BROWN, I introduced House 
Concurrent Resolution 264 condemning popu
lar anti-Semitism in the Soviet Union. I urge 
my colleagues to join us as a cosponsor of 
this legislation. 

In view of the appalling rise of anti-Semitism 
in the Soviet Union, we must go on record 
against these outbursts. Our Nation-which 
has been the leading advocate for human 
rights and respect for the dignity of all men
must take all action necessary to stop these 
acts of harassment and violence. 

Mr. Speaker, I insert the text of our resolu
tion in the RECORD, and I urge my colleagues 
to join in supporting its passage: 

H. CoN. REs. 264 
Whereas the emergence of popular anti

Semitism in the Soviet Union is of great 
concern to the United States; 

Whereas the more than 2,000,000 Soviet 
Jews constitute the third largest Jewish 
community in the world; 

Whereas throughout the Soviet Union, 
anti-Semitic sentiment, including demon
strations by Pamyat, a nationalist anti-Se
mitic organization, statements by electoral 
candidates, threatening phone calls and let
ters, and harassment of Jews, is becoming 
commonplace in certain Soviet cities; 

Whereas on January 18, 1990, a Moscow 
writers' meeting was disrupted by a group of 
individuals shouting anti-Semitic state
ments; 

Whereas many Soviet Jews live in fear of 
violence, intimidation, and harassment; 

Whereas the Anti-Defamation League 
conducted an 11-day investigation into anti
Semitism in the Soviet Union, and has con
cluded that the situation poses a serious 
threat to the Soviet Jewish community; and 

Whereas the Soviet Government has not 
responded forcefully to the rise in popular 
anti-Semitism: Now, therefore, be it 

Resolved by the House of Representatives 
fthe Senate concurring), That it is the sense 
of the Congress that the President of the 
United States should urge President Gorba
chev of the Soviet Union to-

< 1 > publicly condemn the emergence of 
popular anti-Semitism in the Soviet Union; 
and 

<2> take whatever measures are necessary 
to protect Soviet Jews from acts of harass
ment and violence. 

A TRIBUTE TO IMOGENE 
GERLACH 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. McEWEN. Mr. Speaker, it is with great 
pleasure that I rise today to recognize Imo
gene Gerlach of Wheelersburg, OH, who on 
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Monday, February 26, is celebrating her 50th 
anniversary as an employee of GTE North Inc. 
I join with all of her coworkers at GTE in 
Portsmouth by expressing pride in her years 
of tireless effort to serve her community. 

Mrs. Gerlach began her career as an opera
tor with the Portsmouth Home Telephone Co. 
in 1940. She later became an assistant chief 
operator with the Ohio Associated Telephone 
Co., and she now serves as an office assist
ant in the outside plant engineering depart
ment of GTE in Portsmouth. 

Mr. Speaker, though telecommunications 
has been one of the fastest growing and most 
technical industries in our country over the 
past half-century, we must all remember that it 
was the service and dedication of people like 
Imogene Gerlach that made our phone 
system the best in the world. I urge my col
leagues to join me today in commending Mrs. 
Gerlach for her dedicated and tireless service 
as a phone company employee for the past 
50 years. 

IN HONOR OF COL. JOHN 
THOMAS LAWELL 

HON. VIC FAZIO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. FAZIO. Mr. Speaker, I rise today to pay 
tribute to Col. John Thomas Lawell who is re
tiring after 30 years of dedicated service to 
the U.S Air Force. 

Originally from Indiana, Colonel Lawell was 
commissioned into the Air Force in 1960 
through the Air Force Reserve Officers Train
ing Program immediately upon graduation 
from Indiana University with a bachelor's 
degree in business administration. He entered 
pilot training at Bainbridge AFB, GA, and com
pleted his training at Reese AFB, TX. Upon 
completion of pilot training, Colonel Lawell 
was assigned to Travis AFB, CA, where he 
was a C-124 pilot, a C-141 pilot, and he also 
piloted the C-5A aircraft. In 1969, he went to 
Wake Island as the air operations officer and 
then returned to Travis AFB in 1970 serving 
first as chief of aircraft maintenance quality 
control and then as commander of the organi
zational maintenance squadron. 

In 197 4, Colonel Lawell was assigned to 
Lajes Field in the Azores where he served as 
chief of maintenance. In 1976, Colonel Lawell 
earned his master's degree in management 
and supervision from Central Michigan Univer
sity and, in the same year, attended the Air 
War College. He was reassigned in 1977 to 
Scott AFB, IL, where he served as the chief of 
the avionics systems division and then as the 
chief of the weapons systems division. His 
next assignment was at the Pentagon in May 
1979 where he served as chief of the combat 
aircraft branch and then as chief of the main
tenance policy division. 

Colonel Lawell became the deputy com
mander for operations at the 437th Military 
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Airlift Wing at Charleston AFB, SC, in 1981. 
Later that same year, he assumed the position 
of deputy chief of staff for operations at the 
headquarters of the 21st Air Force at McGuire 
AFB, NJ, and subsequently became the com
mander of the 438th Military Airlift Wing at 
McGuire AFB. In 1983, he was appointed 
deputy chief of the combat logistics division in 
the directorate of logistics plans and programs 
in the office of the deputy chief of staff for lo
gistics and engineering at the headquarters of 
the U.S Air Force. 

In June 1985, Colonel Lawell became the 
inspector general at the Sacramento Air Lo
gistics Center. In August of that same year, he 
became the first director of Environmental 
Management, the first dedicated environmen
tal organization in the U.S. Air Force. Under 
his direction, McClellan AFB's Office of Envi
ronmental Management has excelled and 
became a leader within the Air Force and the 
Department of Defense. 

In response to a serious threat to local 
ground water supplies and private wells on 
the northwest side of McClellan AFB, Colonel 
Lawell, through his work with the McClellan 
Ground Water Task Force in 1986, initiated a 
hookup of over 560 off-base residents to a 
local city water supply. In addition, he oversaw 
the implementation of a state of the art 
ground water extraction-treatment system in 
1987 to contain the contamination under the 
base. 

Colonel Lawell has also managed the de
velopment and implementation of a base haz
ardous waste minimization program which has 
achieved a 57 -percent reduction in hazardous 
waste generation in only 5 years. As a result 
of this successful program, McClellan AFB 
was selected as the Air Force winner of the 
Gen. Thomas D. White Award for Environmen
tal Quality. 

Colonel Lawen led the Air Force in signing 
the first ever interagency agreement between 
three Air Force bases, the Environmental Pro
tection Agency, and the State of California. He 
also coordinated the implementation of a 
chemical reduction program which reduces 
the amount of hazardous chemicals brought 
onto the base, manages and tracks all hazard
ous chemicals used at McClellan, and incor
porates an innovative system to calculate all 
hazardous air and water emissions. 

Colonel Lawell has demonstrated his ex
traordinary leadership skills by providing ex
tensive support of Air Force operations, in 
managing the environmental responsibilities 
for one of the Air Force's oldest and largest 
industrial facilities, and by excelling as a com
mand pilot with over 6,000 flying hours in the 
C-124, C-131 , C-141, C-5A, T-33, and T-37 
aircraft. In addition, Colonel Lawell has re
ceived the Department of Defense Meritorious 
Service Medal, the Air Medal with one Oak 
Leaf Cluster, the Air Force Commendation 
Medal with three Oak Leaf Clusters, the Air 
Force Humanitarian Service Medal, and the 
Combat Readiness Medal. The superb leader
ship, outstanding dedication, and ceaseless 
efforts of Col. John Thomas Lawell culminate 
a distinguished career in the service of his 
country. 
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A CONGRESSIONAL SALUTE TO 

SISTER MARY LUCILLE DES
MOND IN HONOR OF HER SE

~LECTION AS HUMANITARIAN 
OF THE DECADE 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. ANDERSON. Mr. Speaker, I rise today 
to pay tribute to a dear friend and outstanding 
citizen, Sister Mary Lucille Desmond, in honor 
of her selection by the California Pools for the 
Handicapped, as "Humanitarian of the 
Decade." It has been an absolute pleasure 
and privilege to have known Sister Mary Lu
cille the past few years and I can think of no 
individual more deserving of this prestigious 
award. By virtue of her kindness toward 
others, her commitment to the needs of the 
sick, and her unflinching dedication to the bet
terment of mankind, Sister Mary Lucille stands 
as an inspiration to all those who have ever 
known her. It is for this reason, I would like to 
tell you a little about her. 

Sister Mary Lucille was born in County Cork, 
Ireland, the Isle of Saints and Scholars and I 
believe dedicated nuns, and entered the con
gregation at age 16. Pursuant to completing 1 
year of initial spiritual studies, she went to the 
Motherhouse in Houston for completion of re
ligious formation and theological studies. 

After making religious perpetual profession 
of vows in the congregation, she attended 
Loyola University in New Orleans to finish 
work on her doctorate in hospital pharmacy. 
She later served as director of pharmacy in 
congregational health-care facilities both in 
Houston and in Lake Charles, LA. In the late 
1960's she was sent to study hospital admin
istration at St. Louis University and on com
pletion of those studies became president and 
CEO at St. Patrick Hospital, Lake Charles, LA, 
and subsequently, CEO of St. Mary Medical 
Center in Long Beach, where she continues to 
be very active in the community. 

My wife, Lee, joins me in extending our 
heartfelt congratulation to Sister Mary Lucille 
Desmond and we wish her all the best in the 
years to come. 

MARYLANDERS CONTRIBUTE TO 
BLACK HISTORY 

HON. C. THOMAS McMILLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. McMILLEN of Maryland. Mr. Speaker, 
as we commemorate Black History Month, I 
would like to take this opportunity to bring 
your attention to the rich contributions made 
to black history by Marylanders. Residents of 
my State and the Fourth Congressional Dis
trict have contributed to the achievements, the 
heritage, and to the character of American 
history and black history in particular. 

As Marylanders, we don't have to look long 
or far for the accomplishments and great 
deeds of black Americans from our State. In 
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fact, three of the most noted black Americans 
in history, Benjamin Banneker, Frederick 
Douglass, and Harriet S. Tubman, all hail from 
Maryland. Christian Fleetwood, a "free man of 
color" and college graduate was the recipient 
of a Congressional Medal of Honor for his 
bravery during the Civil War. Henry Blair, of 
the Eastern Shore, inventor of a seed planter, 
was the first black American to receive a 
patent from the U.S. Office of Patents. 

The list of contributions made by black 
Marylanders is extensive and due in part to 
the fact that by 1830, our State had the larg
est number of free blacks than any State in 
the Union. By 1860, blacks constituted one
third of the State's population. The Maryland 
Abolition Society, formed in 1789, was only 
the fourth such society organized in this coun
try. Its work made a significant impact on the 
dismantling of that system here in our State in 
1864, as well as nationally. 

There's a great deal of local history in Anne 
Arundel County as well. Kunta Kinte, made 
famous through Alex Haley's book "Roots," 
arrived in the Port of Annapolis on the Lord Li
gonier in September 1767. The area we now 
call Historic Annapolis was the hub of activity 
for many black artisans and businessmen. 
Following the Civil War, the former Camp 
Parole became a popular settlement area for 
newly freed men and is still one of the most 
stable and respected communities in the city 
of Annapolis today. 

The first school for blacks in the county, the 
Freedmen's Bureau, was established in 1865 
on Muddy Creek Road in south Anne Arundel 
County. Supported by Federal funds, it found
ed the Stanton School in the Parole area of 
Annapolis in 1867. When the original school 
closed in 1870, black residents rallied to save 
the Parole site, purchasing land and moving it 
to West Washington Street in Annapolis. The 
original Freedmen's Bureau is now the site of 
the Ralph Bunche Community Center, and the 
former Stanton School now a community 
recreation center. The Free School had the 
distinction of being the oldest school in con
tinuous use for the blacks in the county and 
was never a part of the public school system. 

Over the span of our Nation's history, black 
Marylanders have made enormous contribu
ti9ns to our heritage. By remembering their 
achievements over the past 200 years, we are 
reminded of how far we've come as a nation. 

INTRODUCTION OF THE UNITED 
STATES-PANAMA FREE TRADE 
BILL 

HON. BILL RICHARDSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. RICHARDSON. Mr. Speaker, the nas
cent democratic Government of Panama is 
struggling to rebuild its devastated economy 
and democratic institutions. As Panama rises 
from the depths to which it was taken by 
Manuel Noriega, our two nations' close histori
cal ties dictate that the United States play a 
critical role in Panama's revival. For this very 
reason, I am today introducing legislation di
recting the President to pursue negotiations to 
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initiate a free trade agreement with the Gov
ernment of Panama. 

Six years of Noriega's corruption-infested 
rule, coupled with the damage of United 
States sanctions and invasion, and subse
quent looting, have left Panama's economy, 
particularly the private sector, in ruins. The 
final years of Noriega's rule saw economic 
production decline by as much as 25 percent. 
Similarly, fully one-quarter of the population is 
unemployed. To make matters worse, Pana
ma's foreign debt, which stands at $4 billion, 
is one of the world's largest per capita. These 
numbers only hint at the task which lies ahead 
of the Panamanian people and the govern
ment of President Guillermo Endara. 

The United States has already taken impor
tant steps toward aiding Panama. On February 
7, the House and Senate approved a package 
of $42 million in aid and removed sanctions, 
imposed in 1988, making Panama eligible for 
loans and investment credits. President Bush 
will soon present Congress with a larger pack
age of aid for Panama, totaling nearly $500 
million. Both of these packages are critical to 
Panama's future. I am most heartened that 
Congress is addressing the Panamanian situa
tion on a level of high priority. 

But it is important to understand that United 
States economic assistance packages will not 
immediately "jump start" the Panamanian 
economy, particularly the private sector. Our 
aid will primarily be used to repair Panama's 
dilapidated infrastructure. For example, of the 
$42 million package recently approved, nearly 
$30 million will go to build housing and public 
works projects. In light of Noriega's neglect 
and damages incurred during the invasion, 
these projects are badly needed and have 
high priority. Their effect, however, will not im
mediately impact the private sector. Not until 
public works projects are well underway or 
completed will Panama's private sector reap 
the benefits of United States aid. 

A free trade agreement would assure Pana
ma's private sector grows and develops simul
taneously with Panama's public sector. Such a 
free trade agreement would quickly begin to 
pay dividends. Due to its unique tax, banking, 
and corporate laws, foreign investors long 
poured capital into Panama until Noriega's ac
tions isolated the country both politically and 
economically. Duty-free status for Panamanian 
goods headed to the United States would 
again make Panama an attractive center for 
foreign investors. 

Increased foreign investment, in turn, would 
help address two of Panama's other major 
problems; unemployment and foreign debt. 
The private sector, fueled by foreign capital 
and unimpeded access to U.S. markets, will 
undoubtedly grow and provide the jobs Pana
ma's young and growing population desper
ately needs. As more of its citizens are em
ployed and the private sector strengthens, the 
Panamanian Government would be better able 
to resolve its balance of payments crisis with
out neglecting the needs of its people. 

Mr. Speaker, Panama is at a critical juncture 
in its history. We must do all that is possible 
to assure Panama benefits from a growing 
and stable economy. We would expect eco
nomic stability and growth to translate into po
litical stability-a growing economy would help 
Panama avoid the problems of Latin Ameri-
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ca's other fledgling democracies, desperately 
attempting to consolidate democratic institu
tions in the face of economic disaster. 

The United States has already moved to re
store Panama to the generalized system of 
preferences and the Caribbean Basin Initia
tive. While these programs are tremendously 
important, my legislation calls for a more com
prehensive agreement between our two na
tions. Under the Omnibus Trade Act of · 1988 
the President was given the authority to enter 
into negotiations with nations to reduce trade 
tariffs and other barriers. The legislation I am 
introducing today encourages the President to 
exercise that very authority with the nation of 
Panama. 

Mr. Speaker, United States foreign assist
ance will be critical to Panama's economic re
vitalization. By coupling this assistance with a 
free trade agreement, we would give Pana
ma's private sector similar assistance and, in 
effect, help the Panamanians help them
selves. 

IN MEMORY OF GEORGE SAENZ 

HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Ms. ROS-LEHTINEN. Mr. Speaker, I wish to 
speak today about the war on drugs from a 
perspective which is slightly different than that 
which is usually discussed. The unusual bat
tlefield which the war is being fought upon is 
not acknowledged and recognized. 

In the particular battlefield to which I refer, 
the combatants are usually anonymous, and 
for good reason. Anonymity is necessary to 
protect their identity because of the particular 
way they must fight the war. I am talking 
about the drug war being waged in the skies 
over our borders by the U.S. Customs Service. 
Without fanfare, but effectively, the Customs 
Service Aviation Operation has been serving 
notice on airborne smugglers that if they try to 
bring drugs into our country by air, they are 
going to get caught and be prosecuted. And 
they have been caught and prosecuted. But, 
regrettably, not without a price. At times that 
price has been tragically high. 

Today, I recognize and pay tribute to a 
fallen warrior in the war on drugs. His name is 
George Saenz, a pilot for the U.S. Customs 
Service Miami Aviation Operations Branch. 

On November 2, 1989, George Saenz en
tered a Customs enforcement operation from 
which he never returned. At about 9:30 p.m. 
on that fateful evening, a Black Hawk helicop
ter on an enforcement mission crashed into 
the Atlantic Ocean. Six crewmen were aboard; 
five were rescued. The sixth man, copilot 
George Saenz, could not be accounted for 
and was listed as missing. A massive air/sea 
rescue effort was launched. All possibilities 
were explored. The missing pilot was never 
found-a catastrophic result of the war on 
drugs. 

Few of us in this esteemed body knew 
George Saenz personally. As a Customs Serv
ice pilot in Miami, he was well known as a 
member of a distinguished group of dedicated 
professionals who, voluntarily, have taken on 
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the deadly responsibility of stopping airborne 
smugglers in their quest to enslave for profit. 

George Saenz was exemplary of the Ameri
can tradition that says we see a situation that 
is hurting the American people, their children, 
their families, their futures. It must be stopped. 
George Saenz accepted his commission with 
all of its risks, as Customs Service pilots do, 
day after day. Unfortunately, he paid the ulti
mate price. 

I had the high honor of knowing George be
cause he was the pilot during a demonstration 
interception mission of the U.S. Customs 
Service which I participated in this summer. 
He was a man of much integrity and devotion 
to his job and he is sorely missed by all of the 
fine men and women of Homestead Air Force 
Base. 

I would like to take this moment and extend 
my personal condolences to Mr. Saenz's wife, 
Laurie, their two beautiful children, Melanie 
and Elaine, and all of the members of his 
family. There is no more noble calling than to 
dedicate one's life to the service for his coun
try and his countrymen. George Saenz will be 
missed dearly, but not forgotten. We must 
never forget the fallen soldiers in the war on 
drugs. 

THE 1990 HISTORICAL HERITAGE 
CELEBRATION 

HON. WALTER E. FAUNTROY 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. FAUNTROY. Mr. Speaker, I rise to bring 
to the attention of the Congress the fact that 
on Monday, February 26, 1990, the annual 
Heritage Symposium will be held in the Black
burn Auditorium at Howard University in 
Washington, DC. 

The symposium is being organized by the 
Heritage of Afro-American Beauty and Barber 
Industry, Inc. The Heritage was established 
and incorporated in the District of Columbia 
on July 11, 1988. The symposium, an annual 
event, will focus on promoting unity, educa
tion, history, culture, and economic develop
ment. This focus is consistent with the goals 
of the symposium; to chronicle the history of 
the Afro-American beauty, barbering, and 
manufacturing industry, while being dedicated 
to research, study, and the dissemination of 
historical information to schools, libraries, ar
chives, and museums. 

The symposium promises to be informative 
and fascinating. There will be presentations 
on the historical origin of beauty, barbering, 
and manufacturing from ancient to modern 
times. There will be displays of historical arti
facts and information about early pioneers in 
the industry. 

Proud Lady Cosmetics and Products will 
present a film and an exhibition. Many nota
bles will be in attendance, including officials 
from the Education Bureau of the Embassy of 
Egypt. Models will feature fashions, hairstyles, 
and makeup from early to modern times. The 
event will be an exciting exploration into the 
rich historical past of an industry which traces 
its roots back thousands of years to the be
ginning of time. 
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I urge all Members to consider this program 

which seeks to "Link the past-with the 
present-for the future." 

NATHAN KOLODNEY HONORED 
FOR HIS COMMUNITY SERVICE 

HON. JAMES H. SCHEUER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. SCHEUER. Mr. Speaker, we all believe 
that education and community service are val
uable pursuits, and I would like to take this 
opportunity to recognize a citizen of my dis
trict, Nathan Kolodney, who has dedicated his 
life to both. 

Nathan Kolodney is completing his 11th 
year at the Bronx House Jewish Community 
Center and his 1Oth year as its vice president. 
Bronx House serves as an important cultural 
and educational organization in our community 
and under Mr. Kolodney's leadership, its pro
gramming has been expanded and enhanced. 
It has not been easy. Private and public bu
reaucracy are not always immediately amena
ble to the achievement of goals, even those 
as noble and necessary as those of Bronx 
House. But patience and hard work have pre
vailed, and Nat will continue for at least an
other 1 0 years to persevere in helping all the 
residents of the Pelham Parkway community. 
In addition to his work at Bronx House, Mr. 
Kolodney is a founding member and chairper
son of the Bronx Council of United Jewish 
Appeal Federation agencies and a founding 
member and officer of the Neighborhood Ini
tiatives Development Corp. 

This weekend we honor Mr. Kolodney for 
his current efforts to raise funds through 
Bronx House to support the postelementary 
education of Jewish children in Yeshivas and 
Hebrew schools throughout the .Bronx. Very 
recently, hundreds of Russian Jewish immi
grant families have settled in our Pelham 
Parkway community. Recognizing the impor
tance of Jewish education in preserving their 
cultural and religious heritage, these families 
want very much to enable their children to re
ceive Jewish educations. However, this edu
cation is very expensive and few families can 
afford it, making scholarship assistance es
sential if this proud tradition is to continue. 
Through Nathan Kolodney's current fundrais
ing efforts at Bronx House, this dream will 
become a reality for many in our Pelham Park
way community. 

On behalf of the citizens of my district, I 
take this opportunity to personally thank and 
honor Mr. Kolodney for his lifetime of selfless 
and generous work. 

A TRIBUTE TO ART ST. 
GERMAIN 

HON. C. THOMAS McMILLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. McMILLEN of Maryland. Mr. Speaker, I 
rise today to pay tribute to one very special 
member of my community in recognition for 
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his years of service and commitment to the 
Provinces Civic Association [PCA] of Anne 
Arundel County. I wish to cong_ratulate Art St. 
Germain as this year's recipient of the PCA's 
Citizen of the Year Award in recognition for 
his 14 years of dedication and service for that 
association. 

Art has served on the Provinces Civic Asso
ciation board of directors since 1976 when he 
undertook the role of vice president while at 
the same time he remained a full-time student 
at the University of Maryland. Since then, Art 
has served in every capacity on the board of 
directors. He currently holds the position of 
president and represents a community of 
more than 900 homes. Art has served on the 
Anne Arundel County Housing Code Violations 
Review Board, been a delegate to the United 
Council of Civic Associations, and was the 
youngest nominee at age 21 for the Outstand
ing Young Marylander Award sponsored by 
the Glen Burnie Jaycees. 

It is with great pride that I offer my con
gratulations to Art St. Germain on his many 
achievements and extend best wishes for his 
continued success in the future as he leaves 
the board to pursue other interests. I know 
that my colleagues will be pleased to join me 
in this well-deserved tribute. 

RESTORING U.S. LEADERSHIP IN 
POPULATION ASSISTANCE 

HON. PETER H. KOSTMA YER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. KOSTMA YEA. Mr. Speaker, the cold 
war, which had preoccupied world leaders for 
more than 40 years, appears on the brink of a 
permanent thaw. We stand at the threshold of 
rare opportunities and singular challenges. 

The dramatic events now occurring in East
ern Europe could not have been predicted a 
year, or even 6 months, ago. But these events 
could lead to even more dramatic changes in 
global policies and perspectives. 

For too long, the priorities of both East and 
West have been based on fear and distrust. 
As Vaclav Havel told us yesterday, for too 
long, we have been contestants engaged .in a 
dangerous and debilitating arms race rather 
than partners striving to improve the quality of 
life for the human race. 

Our generation has the responsibility of writ
ing a new world agenda. We must reorder 
world priorities. These priorities may determine 
our very survival. 

Mr. Speaker, the bill I am introducing today, 
along with nearly 1 00 members of the House, 
addresses a vital issue for the new global 
agenda. In fact, former Secretary of Defense 
and World Bank President Robert McNamara 
ranked it as second in importance only to the 
threat of thermonuclear war. Former Secretary 
of State George Schultz asserted that this 
issue underlies all poverty and deprivation in 
the Third World. The issue is rapid population 
growth. 

Today's world population of 5.3 billion in
creases at the rate of more than 90 million a 
year-a number equal to the population of 
Mexico. Virtually all of that growth is in the 
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poorest countries of the world. Within the next 
generation, 3 billion young people-the equiv
alent of the entire world population in 1960-
will enter their reproductive years and 90 de
veloping countries are projected to double 
their populations. 

Given these facts, the amount proposed by 
this legislation-$500 million for voluntary 
family planning assistance with $60 million 
earmarked for the United Nations Population 
Fund-is fully warranted and constitutes a 
direct investment in global peace and security. 
Furthermore, this kind of assistance is cost-ef
fective and will save much money that would 
otherwise be used for disaster and famine 
relief, while helping to promote social and po
litical stability, and natural resource protection 
in developing nations. More realistic family 
planning aid will help make economic growth 
a more likely possibility for the poorest nations 
of the world, and it will help to vastly reduce 
the number of abortions worldwide-some
thing we all support. 

Some 20 years ago the issue of population 
stabilization was considered controversial. It is 
no longer controversial except in a very small 
number of countries, one of which, unhappily, 
is the United States. 

Five or six years ago the antichoice move
ment here, smarting from a series of defeats 
on the domestic front, turned its attention to 
U.S. foreign assistance. The movement con
vinced some in Congress that the United Na
tions Population Fund had forfeited its right to 
U.S. funds. Why? Because the UNFPA pro
vides assistance to the National Family Plan
ning Program or the People's Republic of 
China-a program that allegedly condones 
forced abortions. 

The fact is that the UNFPA has never 
funded a single abortion-forced or volun
tary-in the People's Republic of China or 
anywhere else. The aid that the UNFPA has 
given to population efforts in China has been 
primarily assistance with the census undertak
en there in the past decade. UNFPA oppo
nents overlook or ignore the fact that the cur
rent assistance rendered by the UNFPA to the 
family planning efforts in China is concentrat
ed primarily on the improvement of maternal 
and child health and on the manufacture of 
safer contraceptive methods. 

Even if the allegations against China's pop
ulation program are assumed to be true, it is 
both irrational and unconscionable for the 
United States-once the industrialized world's 
foremost leader in international population as
sistance-to turn its back on the U.N. Popula
tion Fund. 

The UNFPA is the largest multilateral orga
nization providing population and family plan
ning assistance to the developing world. The 
United States was instrumental in establishing 
UNFPA 20 years ago, and U.S. leadership in 
the UNFPA is critical to the success of world
wide population efforts. Can anyone be sur
prised to learn that, until 5 years ago, the 
United States was the leading contributor to 
UNFPA? 

Not one single donor country has followed 
the lead of the United States in refusing to 
contribute to UNFPA. Not Great Britain. Not 
Canada. Not West Germany. Not Japan. Not 
one single traditional ally of the United States 
has turned its back on UNFPA, as has the 

EXTENSIONS OF REMARKS 
U.S. Government. In fact, most of our best 
friends in the industrialized world have actually 
increased their contributions to the United Na
tions Population Fund. 

A proposal to provide funding for UNFPA 
was vetoed by the President last December, 
because the White House wants to play poli
tics with this critical issue to placate its friends 
in the antichoice movement. That is certainly 
its prerogative, but this Congress is obligated 
to approve responsible legislation and to dis
approve legislation that is irresponsible. By ve
toing the bill last year that called for restoring 
U.S. funds to UNFPA, the President of the 
United States said, in effect, everyone else is 
out of step but us. 

According to President Bush, it is OK to 
continue to sell state-of-the-art fighter planes 
to China, but it is not OK to fund a multilateral 
organization that spent a mere $10 million in 
China last year helping to improve maternal 
and child health. I urge my colleagues who 
understand the importance of the voluntary 
family planning effort and who voted less than 
3 months ago for the resumption of U.S. funds 
for the UNFPA to stand with us again. 

This bill will allow the United States to 
resume its leadership in international popula
tion assistance, and to resume its partnership 
with the most important multilateral organiza
tion in this field. It will begin to compensate 
for the 5 years in which the United States has 
not contributed to the United Nation Popula
tion Fund and it, once again, will not provide 
any funds to the Chinese Population Program 
in order to accommodate those who object to 
the Chinese Program. 

The bill preserves intact the prohibition 
against the use of any United States popula
tion assistance funds for abortion, coercive or 
otherwise, in China or in any other country 
that receives United States funds. Moreover, 
those funds contributed to the UNFPA must 
be maintained in a segregated account and 
shall not be available for the People's Repub
lic of China. Any agreement entered into by 
the United States and the UNFPA must ex
pressly state that the full amount granted to 
the UNFPA by such agreement will be refund
ed to the United States if any United States 
funds are used for any family planning pro
grams in China or for abortions in any country. 
The U.N. Population Fund provides support to 
programs in more than 130 countries around 
the world while the U.S. Government provides 
bilateral population aid to less than 40. 

Finally, world population stablization based 
on voluntary family planning activities will not 
be achieved at the lowest possible total cost 
so long as each country goes its own sepa
rate way. Stabilization will be achieved only 
through a cooperative and concerted effort
an effort undertaken by the most affluent na
tions, such as the United States, working in 
harmony with the organizations that have the 
most experience and the best infrastructure, 
such as the UNFPA. 

Balancing the world's population with its re
sources and environment involves the entire 
international community-nations large and 
small, wealthy and poor. The task encom
passes a wide ideological, cultural and politi
cal spectrum. If we make the right decisions in 
reordering global priorities, the beneficiaries 
will be our children and grandchildren. If we 
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do not, the brunt of the consequencs-from 
environmental deterioration, economic stagna
tion, famine and political chaos-will victimize 
all of us. 

RECYCLERS URGE CONGRESS 
TO SUPPORT THEIR CAUSE 

HON. RON MARLENE£ 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. MARLENEE. Mr. Speaker, with all the 

current hype about the need to recycle every
thing from bottle caps to washers, I am 
shocked that a major piece of legislation cur
rently under consideration by the House 
Energy and Commerce Committee threatens 
to decimate the existing recycling industry. 

Has Congress gotten so caught up in a 
stampede to churn out environmental legisla
tion that it would destroy an entire industry 
that for years has played a vital role in envi
ronmental protection through its market of re
cyclable materials. That's sheer lunacy. How 
can Members of Congress ride the current re
cycling bandwagon, but support legislation 
that so clearly deals a fatal blow to the recy
cling industry? Where I come from, we call 
that double-talk, pure and simple. 

H.R. 3735's devastating impact on recyclers 
is detailed in a letter from one of my constitu
ents. Allow me to quote from that letter: 

DEAR CONGRESSMAN MARLENEE: The 
Energy and Commerce Committee is consid
ering legislation which will treat recyclers, 
including most scrap metal processors, as 
hazardous waste handlers and make it much 
more difficult and far more expensive to re
cycle most metals. If left unchanged this 
legislation has the potential to close many 
scrap recycling operators and, for those that 
continue, create new costs to be assumed in 
the manufacturing of ferrous and non-fer
rous metals. 

The bill, H.R. 3735, was introduced by 
Rep. Thomas Luken of Ohio, a member of 
the House Energy and Commerce Commit
tee and Chairman of the Subcommittee on 
Transportation and Hazardous Materials. 
That Subcommittee will begin to work on 
the bill in the next few weeks. Among its 
many provisions, the bill requires that 
anyone handling discarded materials which 
contain 0.1 percent or more of nickel, silver, 
chromium, cadmium, beryllium, lead, or 
mercury be classified as a hazardous waste 
facility. It would define common household 
items such as stainless steel flatware, or du
rable goods such as automobile and refriger
ator components as hazardous wastes. Recy
clers of such materials would have to obtain 
a hazardous waste permit, purchase new li
ability insurance or post a large bond, in
stall groundwater and other environmental 
monitoring, provide for closure and post-clo
sure care of the facility, and be subject to 
EPA controls on manufacturing and han
dling procedures for hazardous waste. 

In 1988, recyclers processed over 57 mil
lion tons of discarded material which H.R. 
3735 would classify as hazardous. In so 
doing, the legislation will prevent many re
cyclers from handling metals at all, requir
ing both increased land disposal and in
crease production of virgin inputs. 
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Congress should instead promote recy

cling and treat recyclers, their suppliers and 
their customers differently from solid and 
hazardous waste operators. After all, a ma
terial in the recycling process isn't a waste. 
To be a waste means disposal; material in 
the recycling process means reuse. 

Please oppose the imposition of hazardous 
waste handler status on scrape recyclers, 
and support amending H.R. 3735 to remove 
materials in the recycling process from the 
definition of solid and hazardous waste. Let 
the Subcommittee on Transportation and 
Hazardous Materials know the impact this 
legislation will have on recycling. If you 
need any further information, please let me 
know. The survival of the recycling industry 
as we know is at stake. 

With high freight costs and low popula
tion density, it is marginal to work in Mon
tana. Imposition of this type will tend to 
raise the cost of doing business and the end 
result will be losses of jobs in Montana, 

Help us stay in business and continue to 
be a responsible employer. Unneeded extra 
regulation is bad for us, bad for Montana 
and bad for the country! 

Best personal regards. 
Very truly yours, 

JERROLD A. WEISSMAN, 
President. 

URBAN MARSHALL PLAN 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. RANGEL. Mr. Speaker, I would like to 
bring to your attention and to the attention of 
my colleagues, an interesting and thought-pro
voking article by John Jacob, president of the 
National Urban League, about an urban Mar
shall plan that would help keep America com
petitive in the 21st century. 

I believe in the whole concept of an urban 
Marshall plan and feel it would benefit our so
ciety tremendously. 

Here is the article by John Jacob which ap
peared in the Carib News on January 23, 
1990: 

URBAN MARSHALL PLAN 

The revolution sweeping eastern Europe 
has led to calls for a new Marshall Plan and 
for a new Economic Development Bank to 
help those countries back on their feet. 

Those ideas may make sense, but what 
about an Urban Marshall Plan to help our 
own cities and an Urban Investment Bank 
to invest in our own human and physical re
sources? 

That makes even more sense. 
It's not a new idea, either. Back in 1963, 

Whitney Young and the National Urban 
League called for a Domestic Marshall Plan. 
That plan would have rebuilt our cities and 
invested in developing the human resources 
of poor people shunted off to the margins of 
society. 

Had that call been implemented, we would 
not have the devastation we see in our inner 
cities today and despair would long ago have 
been replaced by hope and opportunity. 

In 1990, we have another chance to imple
ment a peaceful revolution of progress in 
our own country. The experts say that the 
end of the Cold War means today's $300 bil
lion defense budget could be safely cut in 
half. 
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The $150 billion savings is the much-derid

ed "peace dividend" that many claim 
doesn't really exist. But it does-if we have 
the political will to use it wisely. 

Some people say the peace dividend 
should be applied to balancing the federal 
budget, but that is not inconsistent with 
funding an Urban Marshall Plan. 

Up to $100 billion could go to cutting the 
deficit. Economists say that would bring in
terest rates down to around five percent, 
which would stimulate investment and pro
ductivity. There would be a growth in sales 
and tax revenues that would further close 
the budget gap. 

The remaining $50 billion or so should 
fund an Urban Marshall Plan that is essen
tial to keeping America competitive in the 
21st century. 

An Urban Marshall Plan would have as its 
primary goal bringing people at the margins 
of society into the mainstream to become 
productive citizens in a productive society. 

Some of the Urban Marshall Plan funds 
would go to repairing our neglected infra
structure-the base of our economy. Ameri
ca's roads, bridges, water supply and other 
key infrastructure sectors are in desperate 
need of modernizing. 

That would create blue-collar jobs and put 
many of our ailing industries back on their 
feet, while creating conditions necessary for 
future prosperity. 

Part of the Urban Marshall Plan would 
targeted to developing our neglected human 
resources by providing the job training, 
health care, and housing people need to 
function at peak levels. 

All of America's poor would greatly bene
fit, but the most immediate impact would be 
on minorities, who lagged far behind the 
majority population in the go-go 1980s. 

Education is one obvious area where 
greater public investment in minority and 
poor children will pay off in a productive 
future workforce. 

Right now we're competing against coun
tries like Japan, where 95 percent of all 
their people are high school or technical 
school graduates. We're not doing a good 
job of meeting the Japanese challenge-and 
we won't until 95 percent of our school chil
dren get the same solid education that 
theirs get. 

Without the public investments of an 
Urban Marshall Plan, we'll be well on our 
way to become a second-rate power in an 
age where national strength is measured by 
brainpower and skills, and not by bombs 
that can't be used without committing sui
cide. 

INTRODUCTION OF APRIL 1990, 
AS NATIONAL WEIGHT LOSS 
MONTH 

HON. THOMAS M. FOGLIETT A 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. FOGLIETIA. Mr. Speaker, today I am 
introducing a resolution declaring April 1990 
as "National Weight Loss Month." I invite my 
colleagues to recognize the health hazards of 
being overweight by joining me in cosponsor
ing this bill. For their benefit and for the Amer
ican public, I would like to insert the text of 
this resolution at this point in the RECORD: 
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Whereas it is estimated that 68,000,000 
adult Americans, one in every four, are over
weight <defined as being 5 to 19 percent 
above one's ideal weight> and 34,000,000 
adult Americans are obese <defined as being 
20 percent or more above one's ideal 
weight>; 

Whereas overweight adult men and 
women are from all races, lifestyles, and 
economic and social strata; 

Whereas the Report on Nutrition and 
Health, prepared by the Public Health Serv
ice, cites overconsumption of fats and cer
tain other foods as a major national health 
problem; 

Whereas obesity can cause serious illness
es, such as heart disease, high blood pres
sure, hypertension, strokes, dlabetes, and 
some forms of cancer; 

Whereas the Council on Scientific Affairs 
of the American Medical Association has de
termined that a comprehensive approach to 
weight loss and weight control must include 
a nutritionally balanced diet, behavior 
modification, and exercise; and 

Whereas it is estimated that 43,000,000 
adult Americans are making a serious at
tempt to control their weight: Now, there
fore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That April 1990 is 
designated as "National Weight Loss 
Month". The President is authorized and re
quested to issue a proclamation calling upon 
the people of the United States to observe 
that month by learning more about the 
health problems associated with being over
weight and attempting to become more con
scious of the importance of proper diet and 
exercise. 

MEDIA DISTORTION OF ISRA
EL'S HUMAN RIGHTS RECORD 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. LANTOS. Mr. Speaker, yesterday the 
State Department's annual report to the Con
gress-"Country Reports on Human Rights 
Practices" -was released. Media reports on 
the contents of the document have given dis
proportionate attenton to Israel and its efforts 
to maintain order in the face of a Palestinian 
insurrection. 

As we in the Congress consider this report, 
I would like to call to the attention of my col
leagues an excellent article which appeared in 
yesterday's edition of the Wall Street Journal, 
which provides an extremely helpful perspec
tive to some of the media coverage we are 
seeing regarding Israel's human rights record. 
The article-"The Intifada You Don't See on 
TV"-was writiten by Steven Emerson, for
merly an editor at U.S. News and World 
Report and a well-known journalist who has 
authored a number of important books. 

As Mr. Emerson points out, some 150 sto
ries about violence in the West Bank and 
Gaza were broadcast by American television 
networks last year, but only half a dozen fo
cused on the brutal phenomenon of Palestin
ians killng other Palestinians-despite the fact 
that nearly one-third of all Palestinians killed 
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last year in the West Bank and Gaza were 
murderd by their fellow-Palestinians. 

Media coverage not only distorts reality 
through its selective reporting on events in the 
occupied Territories, but also its very pres
ence creates events which it then can cover. 
We have a communications media counterpart 
to science's "Heisenberg Uncertainty Princi
ple" -the very presence of Western journal
ists and television cameras distorts the events 
they seek to report. 

Mr. Speaker, Steve Emerson's excellent ar
ticle helps to provide balance and perspective 
on the Israeli Government's efforts in this 
whole area. In the context of yesterday's pub
lication of the State Department's human 
rights report, I ask that his article be placed in 
the CONGRESSIONAL RECORD, and I urge my 
colleagues to give it careful and thoughtful at
tention. 

[From the Wall Street Journal, Feb. 21, 
19901 

THE INTIFADA You DoN'T SEE ON TV 
(By Steven Emerson) 

Nearly one-third of all Palestinians killed 
last year in the West Bank and Gaza were 
murdered by fellow-Palestinians. Palestini
an death squads roam the West Bank and 
Gaza, torturing and executing not only "col
laborators," but also political rivals, moder
ates, criminals and women they consider 
promiscuous. The annual human rights 
report the State Department scheduled for 
release today might be expected to mention 
these facts. It does not. While the report de
votes some 13 detailed pages to Israeli 
human rights abuse, it can spare just four 
paragraphs for Palestinian human rights 
abuses. 

Perhaps the State Department has been 
watching too much television. It is from tel
evision that most Americans get their image 
of the intifada. And the U.S. networks have 
been complicit in a massive deception about 
the West Bank conflict. 

U.S. reporters have acquiesced in Palestin
ian control over what gets filmed. "Funda
mentalist groups never allowed us in certain 
areas in Gaza," says Amos Aynor, an Israeli 
crewman who has worked for CBS. Tali 
Goder, an Israeli cameraman who has also 
worked for U.S. networks, is even more 
blunt: "Every time a crew came to film the 
Palestinians, the rule was 'Once you are 
here, you will cover what we want. You will 
not dig too much.' We know that if we aim 
the camera at the wrong scene, we'll be 
dead.'' · 

These apprehensions are not unrealistic. 
A November CBS story about death squads 
in the Arab town of Nablus was one of the 
few television pieces to show the reign of 
terror imposed by Palestinian gangs. Soon 
afterward, Israeli troops raided the casbah, 
killing several gang members and capturing 
others alive. The Israeli Army passed a 
warning to CBS bureau chief, Michael 
Rosenbaum, that radical Palestinians had 
issued a death threat against the CBS crew. 
CBS did not report the warning. 

NOT NEWSWORTHY 

If reports of threats by Palestinian gangs 
against a network's own crew are not news
worthy, it is perhaps unsurprising that 
other sorts of Palestinian violence have 
been ignored. Since the beginning of the up
rising in December 1987, more than 175 Pal
estinians have been killed by fellow Pales-
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tinians. More than 25 have been burnt to 
death; another 20 have been strangled, 
lynched or suffocated; and others have been 
decapitated, dismembered and otherwise 
mutilated. More recently, the ears of "col
laborators" have been cut off. Israeli sol
diers have killed 25 Palestinians in Gaza 
since September; Palestinian gangs have 
killed 47 Palestinians, according to Israeli 
military sources. 

Israeli officials admit that one-third of 
the Palestinians killed by other Palestinians 
have assisted the authorities; the rest are 
people considered "impure" by the leader
ships of the, West Bank gangs or are people 
who have merely done business with Jews. 
In October, a Palestinian father of seven 
was knifed to death in Jericho for "collabo
ration." He had sold floral decorations to re
ligious Jews building a ritual Succah. 

"Death sentences" are kangaroo court 
killings by Palestinian gangs made up of 
classical juvenile delinquents and social out
casts who have suddenly found a legitimate 
way to kill. Homosexuals are frequent tar
gets. Women who wear "too much" makeup 
or short skirts have been raped or burned 
with acid, if not killed outright. Yet in the 
more than 150 stories filed by U.S. networks 
from the West Bank last year, only half a 
dozen focused on the internecine killing ot 
Palestinians by other Palestinians. 

Amnesty International found the killing 
of Palestinians by other Palestinians so dis
turbing that in November it issued a strong 
condemnation of the "killing of alleged col
labortors," noting that many had been "in
terrogated and tortured" by "special squads 
of Palestinians." Furthermore, Amnesty 
said, "Palestinians leaders have endorsed or 
failed to condemn the killing of collabora
tors." 

Documents intercepted by Israeli intelli
gence-and whose authenticity has been 
confirmed by Palestinians themselves-indi
cate that the Palestine Liberations Organi
zation approves and directs the killings of 
other Palestinians. 

While Palestinian political terror on the 
West Bank fails to make the news, utter 
fabrications about Israeli brutality are re
ported uncritically. At the beginning of the 
intifida, for instance, the U.S. networks 
were called to el-Mokkasad hospital in Jeru
salem to film a dying 15-year old Palestinian 
bo~ named Rami el Aluk. His Palestinian 
doctor showed the boy hooked up to life
support tubes, and claimed that he had 
been savagely beaten by Israeli troops. 

The networks gave the story wide publici
ty. On Feb. 8, 1988, Peter Jennings intro
duced ABC's piece by announcing, "In the 
Middle East today, United Nations officials 
say that the Israelis have beaten another 
Palestinian to death in the occupied territo
ries." CBS said the boy had "received a blow 
to his head," and then quoted his doctor: "I 
think he will die soon."'\NBC reported on a 
"doctor's helplessness and a father's despair 
as the 15-year-old dies of head injuries re
ceived in a riot.'' 

But the story wasn't true. 
According to the pathology records of 

Rami's autopsy and other medical records, 
the boy died of a cerebral hemorrhage 
caused by high blood pressure. He had been 
sick for more than a year. 

Another example is the story of Amjad 
Hussein Jabril, a 14-year-old Palestinian
American. He was found shot to death in El
Bireh on the West Bank last August. CNN 
quoted Palestinians charging that the boy 
had been lost with Israeli soldiers. When his 
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body was found, it showed signs of torture 
and mutilation. 

Despite the army's denials, the State De
partment pressured the Israeli government 
into a formal investigation. The family re
fused to turn over the corpse, so the army 
exhumed the body. An independent Scot
tish pathologist selected by the boy's family 
performed an autopsy. No evidence was 
found of any torture whatsoever. Amjad 
had died of a single gunshot wound in the 
back-from a low-calibre, low velocity gun. 
The Israeli Army regularly uses military 
high-velocity rifle bullets and high-calibre 
pistols. 

The autopsy records for these and other 
Palestinian killings are kept in the Institute 
for Forensic Medicine, in Jaffa. After re
viewing a number of reports, I asked its di
rector Dr. Yehuda Hiss whether any Ameri
can reporters had ever come to interview 
him. "None." Even human rights organiza
tions have not bothered to ask for his files. 
The International League for Human 
Rights sent two lawyers to interview him on 
an investigation into Israeli brutality. But 
Dr. Hiss said, "they came without any lists 
or names and left after an hour." 

The networks prefer to get at truth by 
more dubious means. In the past year they 
have handed out at least 15, and perhaps as 
many as 25, Super-S video cameras to Pales
tinians. These "cameramen" make their 
videos on their own and provide the net
works with footage of riots, strikes and fu
nerals. The cameras, according to a senior 
American television newsman "were distrib
uted to the Palestinians on the basis that 
they bring us action. But I would be lying to 
you if I didn't admit that the whole thing 
makes me feel uneasy." 

Asked about the practice of providing 
video cameras to Palestinians, ABC spokes
man Scott Richardson said, "ABC will not 
confirm or deny that we give out cameras to 
Palestinians. However our general policy in 
the world is that from time to time, we have 
given out equipment to local citizens for 
safety, legal or political considerations." 

In fact, except for Eastern Europe-where 
fewer than five cameras were given out and 
each for only a limited period-the networks 
have distributed cameras nowhere else in 
the world. 

Because few if any American television 
journalists speak Arabic, it is only natural 
that the networks seek out Palestinians who 
speak the language and who can help 
supply stories. But according to Israeli court 
records, many of the Palestinian journalists 
on staff or consultants to the American net
works are active participants in the intifada. 
There is absolutely no way to insure the au
thenticity of what is filmed nor is there any 
way to stop the cameras from being used as 
a tool to mobilize a demonstration. 

"Cameras don't lie" is the familiar refrain 
issued by reporters when confronted with 
criticism about their coverage. And there is 
no disputing that cameras have shown Is
raeli soldiers viciously beating and shooting 
Palestinians, sometimes without justifica
tion. 

ABC News broadcast in December footage 
showing Israeli troops wounding "Palestini
an stone throwers" without firing warning 
shots, contradicting the Israeli Army's ver
sion of the episode. The Israeli Army later 
suspended the troops. 

STRICT GUIDELINES 

Yet the networks also realize that cam
eras can distort events. It is not well-known, 
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but each network has strict guidelines that 
are supposed to guide the use of cameras in 
civil disturbances. 

CBS's Production Standards, which are 
typical of those used by every network, say 
that if "your presence is clearly inspiring, 
continuing or intensifying a dangerous, or 
potentially dangerous disturbance, cap your 
cameras and conceal your microphones re
gardless of what other organizations may 
do." 

Furthermore, the guidelines warn report
ers not to report "as factual, rumors, 'eye
witness' reports or statements by partici
pants unless and until their accuracy has 
been separately and authoritatively con
firmed." 

In practice, television crew members con
cede, the guidelines are ignored. "When 
cameras are taken out, the crowd performs 
for us. The Palestinians know that we are 
their lifeline," says Mr. Aynor. "And the 
guidelines are good until your competitor 
gets the story you didn't. Then, it's get the 
story at all costs, forget the guidelines." 
ABC, in its guidelines, says it "would rather 
miss a story than mis-report it." If only 
ABC, or the other networks, truly meant 
what it said. 

NATIONAL DRUG AND CRIME 
EMERGENCY ACT 

HON. BOB MeEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. McEWEN. Mr. Speaker, I rise in support 
of the National Drug and Crime Emergency 
Act which is being introduced today by my es
teemed colleaged from Georgia. I am proud to 
be an original cosponsor of this needed legis
lation. 

The American public has made it clear that 
drug use poses a major threat to our Nation. 
There is no doubt that we face an emergency 
caused by an enemy that is eating away at 
the core of our morals and values. Nowhere is 
that more visible than here in our Nation's 
Capital. Drug use rips apart the fabric of soci
ety and can no longer be tolerated. 

This bill answers the call of the public for 
tough measures against the tyranny of drugs. 
This bill addresses both supply and demand. 
It sends a clear message that drug use-all il
licit drug use is wrong-and that drug use will 
have negative consequences. All of the scien
tific evidence is not enough if we do not have 
the needed weapons to defend our family 
values and morals. 

So-called casual users will think more than 
twice when they know the cost of using drugs 
could be loss of their driving license or their 
college grant. 

And for those drug traffickers who are prey
ing on our communities, this bill sends an un
equivocal message. You will pay. You will do 
time. You will not escape from paying for your 
crime. 
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A CONGRESSIONAL SALUTE TO 

JUDY REVIS IN HONOR OF 
HER SELECTION AS PARENT 
OF THE YEAR 

HON.GLENNM.ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. ANDERSON. Mr. Speaker, it is a pleas
ure to pay tribute to Judy Revis who will be 
honored on February 23, 1990, as the Califor
nia Pools for the Handicapped, Inc.'s, Parent 
of the Year. This occasion gives me the op
portunity to express my personal appreciation 
for her years of commitment and dedication to 
her son, Michael, and the rest of the handi
capped community. 

Unless you are the parent of a handicapped 
child, it is difficult to imagine the commitment 
that is made. Judy Revis, as the mother of an 
autistic child, knows firsthand. For 2 years she 
has brought Michael to the California Pools for 
the Handicapped on a weekly basis, missing 
only when illness struck. During the delivery of 
her third child, Ashley, now 11 months, Judy 
missed bringing Michael to rehabilitative swim
ming for only 1 week. No small feat for a 
woman recovering from a pregnancy. 

It is not just to her son Michael that she is a 
shining example of motherhood; she also di
vides her time among two other children, 
Lyndsi and Ashley, and her husband, Larry. 
Her busy schedule centers around her family 
and includes duties relating to Brownies, 
dance, and sports for her oldest daughter; 
therapy, speech, and swimming for her son; 
meeting the needs of a small infant daughter; 
and babysitting. She also finds time to be a 
member of both the Parents of Teachers Or
ganization at Lyndsi's school, and the Parents 
Teachers Association at Michael's school. 
From her listed activities as a parent, it is not 
hard to see why Mrs. Revis has been selected 
as the California Pools for the Handicapped, 
Inc.'s Parent of the Year. 

My wife Lee, joins me extending our heart
felt congratulations to this caring and giving 
woman. She has dedicated her life to ensure 
the happiness of those around her. We wish, 
Judy, her husband, Larry, and their children, 
Lyndsi, Michael, and Ashley, all the best in the 
years to come. 

TRIBUTE TO LEONARD 
BLACKSHEAR AND JOHN PETTY 

HON. C. THOMAS MeMILLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. McMILLEN of Maryland. Mr. Speaker, I 
rise today to pay tribute to Mr. Leonard Black
shear and Mr. John Petty, two very special 
members of my community, who have demon
strated their dedication and commitment to 
the preservation and promotion of African
American business development. 

Mr. Blackshear and Mr. Petty have followed 
in the footsteps of earlier innovators such as 
Richard Allen who established the Free Afri
can Society in 1787 to promote self-help and 
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support opportunities, and Booker T. Washing
ton who organized the National Business 
League, which was the forerunner to the U.S. 
Chamber of Commerce, pre-dating it by 12 
years. Through their various activities, both 
Mr. Blackshear and Mr. Petty have influenced 
the ways that minority businesses are devel
oped and ultimately perceived. 

For years to come, the dedication and com
mitment of both Mr. Blackshear and Mr. Petty 
will be remembered. Leonard Blackshear is 
the founder and president of Associated En
terprise Inc., in Annapolis, MD. As an officer 
with the National Business League of South
ern Maryland, he was instrumental in structur
ing the reform of the organization's national 
focus and scope, shaping new directions 
which will put it on the cutting edge of the 
future. Mr. Petty, through his position with the 
State of Maryland Office of Minority Affairs, 
his chairmanships of the membership commit
tee of the Minority Business Advisory Board 
for PortAmerica and the economic develop
ment committee for the Southern Coalition on 
Black Affairs, is making a difference and 
making inroads for African American entrepre
neurs across the State. 

Mr. Speaker, I commend these two gentle
men for their outstanding work and unprece
dented commitment to justice and economic 
equality. 

TRIBUTE TO BRAVE MILITARY 
DEPENDENTS IN PANAMA 

HON. CLAUDINE SCHNEIDER 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Ms. SCHNEIDER. Mr. Speaker, we have all 
heralded the bravery of our Armed Forces in 
Panama. Americans in uniform, however, were 
not the only citizens who took risks to ensure 
a successful operation in Panama. Today I 
wish to recognize those civilian dependents of 
military personnel in Panama who also 
showed great bravery. 

The contribution and sacrifices of American 
military dependents all over the world are fre
quently overlooked. They are placed on the 
front lines of many dangerous situations with
out the equipment or training to protect them
selves. Yet time and time again, these family 
members prove themselves to be worthy of 
our respect. · 

The courage of the American military de
pendent is perhaps the most overlooked con
tribution of any military mission. I feel it is ap
propriate to acknowledge their contributions to 
the mission in Panama. The bravery of military 
dependents deserves to be recognized. 

One particular story has come to my atten
tion by a Rhode Island constituent. Kathleen 
Crowley, wife of Capt. Stephen Crowley, spent 
the night of the attack on Fort Amador just a 
few hundred yards from the military target 
lying on the floor of her room. 

An early evacuation of the civilians would 
have made a surprise attack impossible. I 
think it is appropriate to take this moment to 
thank those citizens who may have been 
overlooked, but should not go without men
tion. 
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Congratulations to Kathleen Crowley and 

others like her for their contribution to a suc
cessful operation in Panama. 

CLAY INTRODUCES HOUSING 
TRUST FUND BILL 

HON. WIWAM (BILL) CLAY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. CLAY. Mr. Speaker, today I am intro

ducing legislation to permit the establishment 
through collective bargaining of housing trust 
funds. 

On December 1, 1988, local 26 of the Hotel 
and Restaurant Employees International Union 
and Boston's unionized hotels negotiated a 
provision providing for a jointly administered 
trust fund to assist employees and their fami
lies in meeting housing costs. The housing 
trust fund would provide financial assistance 
to employees to reduce downpayments, buy
down the interest rate on mortgages, provide 
collateral for loans, and provide assistance for 
initial rental costs. The contract provisions es
tablishing the housing trust are dependent, 
however, on the Congress acting by May 31, 
1990, to permit the establishment of jointly 
managed housing trust funds. 

On November 22, 1989, the Senate unani
mously passed legislation, S. 1949, amending 
the Labor Management Relations Act [LMRA] 
to permit the establishment of housing trust 
funds as a permissive subject of collective 
bargaining. That legislation was jointly spon
sored by Senator KENNEDY and Senator 
HATCH. The bill I am introducing today is iden
tical to the bill passed unanimously by the 
Senate. I am pleased to be joined in this effort 
by the entire Massachusetts delegation as 
well as other Members of this body. It is my 
intention to seek House action on this legisla
tion this spring. 

The LMRA-also known as the Taft-Hartley 
Act-includes provisions intended to prevent 
unwarranted collusion between union officials 
and management by restricting the ability of 
employers to provide financial assistance to 
unions and their officers. Exemptions to this 
general prohibition permit the establishment of 
certain enumerated employee benefits that 
may be provided through trusts jointly adminis
tered by unions and employers. As labor and 
management have sought to address issues 
of importance to workers, these provisions 
have been periodically expanded to provide 
for joint trusts to address emerging concerns. 
Current law permits the establishment of 
health benefits, life insurance, retirement ben
efits, vacation benefits, severance benefits, 
apprenticeship programs, scholarship funds, 
and child care assistance. The bill I am intro
ducing will further amend the law to permit the 
establishment of housing trusts to address the 
increasing difficulty workers face in obtaining 
affordable, decent housing. 

This legislation does not impact Federal 
revenue. Further, establishment of housing 
trust funds would be a permissive, voluntary 
subject of collective bargaining. As such, the 
subject could be raised at the bargaining table 
only when both parties were willing to discuss 
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it. Neither party would be permitted to bargain 
to impasse or engage economic pressure over 
the establishment of a housing trust fund. Fi
nally, such . trusts would not only be jointly 
managed by labor and management, but 
would be fully subject to the regulatory re
quirements of the Labor Management Report
ing and Disclosure Act-Landrum-Griffin Act
and the Employee Retirement Income Securi
ty Act [ERISA] as it relates to any other wel
fare plan. 

As Senator KENNEDY stated during Senate 
consideration of this legislation: 

Labor and management in Boston have 
agreed on an effective approach to better 
housing. They need no money from Con
gress for this trust fund to become a reality. 
All they require is permission to do so under 
the Labor Management Relations Act. 

Mr. Speaker, in my view enactment of this 
very modest bill will further important public 
policies. The previous administration's neglect 
and abuse of public housing programs has 
jeopardized the ability of the Federal Govern
ment to address America's housing needs. 
Today, half a million Americans are homeless 
and in many areas of the country rising hous
ing costs are placing the ability of workers to 
own their own homes beyond reach. This leg
islation promotes a private sector solution to 
the increasing difficulties workers face in ob
taining affordable, decent housing. It deserves 
the support of the Members of the House. 

I want to share with my colleagues an edito
rial from the February 6, 1990, issue of the 
Boston Globe and a letter from the Massachu
setts delegation in support of this legislation. 

The editorial and letter follows: 
[From the Boston Globe, Feb. 6, 19901 

HOTEL WORKERS' HOUSING NEEDS 
A pioneering housing plan by the Boston 

hotel workers' union needs help from Con
gress. The House should pass a law quickly 
so the hotel workers can get the housing 
they urgently need. 

The plan, negotiated with the hotels a 
year ago, diverts five cents for every hour 
worked into a Housing Trust Fund. The 
money, already up to $1 million, is idle be
cause the federal Taft-Hartley Law prohib
its this kind of benefit. 

Members of hotel workers Local 26 knew 
about that, but thought it would be easy to 
persuade Congress to amend the law. They 
set a contract deadline of May 30, 1990, 
little knowing of the lawmakers' leisurely 
pace. 

Thanks to prodding by Sen. Edward Ken
nedy, the bill cleared the Senate in Novem
ber. It must pass the House within the next 
four months to do any good. · 

Rep. Joseph Moakley has promised to 
help, but no one from Massachusetts sits on 
the Labor and Education Committee, which 
oversees the legislation. Committee mem
bers need to move the bill quickly, even 
though it does not immediately affect their 
constituents. 

Although the bill will first help members 
of Local 26, its long-range impact could be 
as a precedent for contract negotiations in 
any community where housing prices have 
soared beyond the reach of union members. 

The trust fund would provide the seed 
money to get hotel workers into housing 
most appropriate for their needs. Money 
from the fund will be used for counseling on 
the intricacies of home buying, as security 
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deposits, or to reduce the interest rate on 
loans. 

Unions are supposed to negotiate con
tracts that help meet the changing needs of 
their members-whether for higher wages, 
medical care or housing. Local 26 and the 
hotels deserve praise for setting up the 
Housing Trust Fund, and a helping hand 
from Congress to ensure it takes effect 
promptly. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 7, 1990. 

Han. WILLIAM CLAY, 
Chainnan, Subcommittee on Labor-Manage

ment Relations, Rayburn House Office 
Building, Washington, DC. 

DEAR CHAIRMAN CLAY: We, the under
signed members of the Massachusetts dele
gation, respectfully request that the Sub
committee on Labor-Management Relations 
initiate legislation which would amend Sec
tion 302<c> of the Taft-Hartley Act to allow 
for the negotiation of housing trust funds. 
Further, we offer our strong and active sup
port of such an initiative and we ask to be 
included as original cosponsors. 

We support a companion bill to S. 1949 
which was passed by the Senate in Novem
ber 1989 under the sponsorship of Senator 
Edward M. Kennedy. As you know, S. 1949 
amends Section 302<c> of the Taft-Hartley 
Act to allow parties engaged in collective 
bargaining to negotiate for the establish
ment and administration of housing trust 
funds which can provide financial assistance 
for employee housing. 

We submit our request on behalf of both 
union and management representatives of 
the Boston hotel industry. In December 
1988, Boston hotel workers, represented by 
Local 26 of the Boston Hotel and Restau
rant Employees, negotiated a contract 
which provided for the financing and imple
mentation of a housing trust fund for direct 
financial assistance for eligible members. 

As Congressional representatives of these 
workers, we applaud the efforts of Local 26 
and commend this example of union-man
agement cooperation. We believe that this 
innovative and unprecedented benefit repre
sents an effective and tax-free method of at
tacking the serious problem of the lack of 
affordable housing. Moreover, the success
ful implementation of this trust fund at the 
local level will encourage its duplication na
tionwide and could become an integral part 
of a national strategy for addressing the 
urgent need for more affordable housing. 

It is urgent that this matter be given im
mediate consideration to ensure the viabili
ty of this program. The union's original con
tract agreement imposes a deadline of May 
31, 1990 for this adjustment. Without it, the 
money deposited into the trust fund will be 
diverted to cover traditional employee bene
fits. Since affordable housing is one of the 
most critical issues facing working men and 
women today, we sincerely hope that this 
severe time limit will not jeopardize the re
alization of this housing trust fund. 

We thank you in advance for your coop
eration and offer any assistance we could 
provide. 

Sincerely, 
Edward J. Markey, Barney Frank, Rich

ard E. Neal, Gerry E. Studds, Joseph 
P. Kennedy II, Silvio 0. Conte, John 
Joseph Moakley, Brian J. Donnelly, 
Chester G. Atkins, Nicholas Mav
roules, and Joseph D. Early. 
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LET'S RECOGNIZE THE IMPOR

TANCE OF COMMUNITY COL
LEGES 

HON. LES AuCOIN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. AuCOIN. Mr. Speaker, today I am intro
ducing legislation to advance the cause of 
community colleges across this country by in
creasing their profile in the U.S. Department 
of Educatio . A companion bill is being intro
duced in the Senate by my colleague from 
Oregon, Senator MARK 0. HATFIELD. 

Our bill will establish an Office of Vocational 
and Adult Education and Community Colleges 
within the Department of Education, to be ad
ministered by an Assistant Secretary of Voca
tional and Adult Education and Community 
Colleges. 

The new office will replace the current 
Office of Vocational and Adult Education. It 
will administer Federal programs relating to 
vocational education, adult technical-vocation
al education, adult basic education, communi
ty colleges, and technical institutions. It will 
also serve to coordinate programs which ad
dress adult rural education and rural family 
education. 

In changing the name of this office, Mr. 
Speaker, I intend more than a cosmetic 
change at the Department of Education. I 
want to change the reality. The fact is that the 
Department has failed to recognize the critical 
role community and junior colleges have come 
to play in building a competitive work force for 
the United States now and in the 21st century. 

Why should the Department of Education 
pay more attention to community colleges? 
Between 1965 and 1975 enrollment in com
munity colleges more than tripled as commu
nities across the country built institutions to 
answer to the exploding demand. Since then 
enrollment has increased steadily to the 
present level of over 5 million students. In my 
district, Portland Community College now has 
a larger total enrollment than all of Oregon's 
4-year institutions combined. 

In growing as rapidly as they have, commu
nity colleges have responded to needs which 
are easily recognizable as basic requirements 
of a competitive work force and a strong 
economy. Basic education, technical training, 
upgrading of skills, and small business exper
tise are critical to our ability to deal with a rap
idly changing world economy and world of 
work. Business leaders and their employees 
are sensitive to these changes and community 
colleges have been quick to offer programs at 
costs affordable to middle income and work
ing people. 

Community colleges have come to play a 
leading role in cooperating with secondary 
schools to enhance vocational education. 
They have contracted with industry to train 
and upgrade the skills of employees. They in
cubate small businesses. They increasingly 
offer services to Government agencies for 
training welfare recipients and underemployed 
workers so they can become more productive. 
As more women entered the work force many 
chose community colleges as their training 
point of entry; women now make up more 
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than half of all community college enroll
ments. In many rural communities they are the 
only source of higher or technical education 
available to the local population. There is 
every sign that they are-and wiO continue to 
be-a major player in meeting the challenges 
and solving the problems which confront our 
society. 

To recognize the increased role of commu
nity colleges does not in any way discount the 
importance of other institutions of higher edu
cation-universities, colleges, and graduate 
schools. Educating our citizens and our work 
force in a changing world is the job of many 
different kinds of institutions. But we need to 
recognize, and-where we can-enhance the 
contribution of community colleges to these 
major challenges. And I say this as trustee of 
one of the finest private universities in the 
country, my own alma mater. 

Mr. Speaker, the bill we are introducing 
today will, I hope, be a first step toward the 
kind of recognition community colleges de
serve from officials charged with shaping Fed
eral education policy to address the needs of 
a 21st century work force. I urge my col
leagues to support this effort. 

In closing, I would like to submit for the 
RECORD testimony of Mr. Keith Skelton, chair
man of the board of Portland Community Col
lege about the need for this legislation. Mr. 
Skelton presented this testimony to a hearing 
held by the U.S. Department of Education in 
San Francisco on November 15, 1989, on re
authorization of the Higher Education Act. The 
testimony follows: 

TESTIMONY OF KEITH SKELTON 

My name is Keith D. Skelton and I appear 
here as a representative of Portland Com
munity College in Portland, Oregon, where 
I am Chair of the elected Board of Direc
tors. I also appear representing and as a 
member of the Board of the Oregon Com
munity College Association, a group made 
up of 16 community colleges having a stu
dent population of over 300,000 attendees. I 
commend the federal Department of Educa
tion for the timing of these hearings. These 
forums give all partners in the programs 
covered by the Higher Education Act, and 
especially in the Title IV programs, an op
portunity to share ideas and problems that 
should be addressed in the reauthorization 
process. 

I believe this procedure shows good faith 
on the part of the Department to meet col
lege leaders in the field through this proc
ess, so that we may discuss the mounting 
difficulties colleges face in their good faith 
efforts to make the programs work under 
the multitude of massive regulations pro
mulgated by your department. 

I am a relative newcomer to the communi
ty college arena, having spent most of my 
life in 4 years college classrooms and court
rooms. I became involved in community col
leges when my own son, a Navy veteran who 
appeared on the civilian scene with service 
acquired afflictions of alcohol and drugs, 
through the caring counselling and educa
tion of devoted faculty members in the com
munity college I now serve he became a pro
ductive and valued member of main stream 
society, and that sold me on community col
leges. 

When I became aware of the national pic
ture, however, I soon found that the im
mense federal Department of Education 
had no special area of application reserved 
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for community colleges; so far as I can see, 
no person, group, or section in the Depart
ment speaks for our displays interest in the 
specialized area of community colleges. We 
have our detractors, especially involving de
fault loans; however, I have yet to find any 
special pleaders among the 4 year college 
devotees who populate the offices and pay
rolls of the Department. I have resolved, 
therefore, that I will do what I can to see 
that Community Colleges are recognized in 
tne Act, and if it takes legislation I am pre
pared to go that route if necessary. I am 
getting support from community colleges 
throughout the nation, and I believe that in 
the near future we will see a new interest in 
community colleges displayed in the Depart
ment of Education. 

It is no secret that the community, techni
cal and junior colleges of the United States 
are displeased with the general absence in 
the Department's executive ranks of profes
sionals from two years colleges. This was, 
unfortunately, true in the U.S. Office of 
Education, and nothing much has changed 
since the Department was established. 
Moreover, we have yet to see any initiative 
of change today in the year of the President 
of Education. 

What has made the omission all the more 
egregious in recent years, and all the more 
detrimental to both the department and our 
communities, is the fact that community 
colleges now have the largest enrollment of 
any segment of higher education. Let me 
remind you; community colleges today are 
not glorified high schools; we now serve the 
majority of American students starting col
lege, and the proportion of total enrollment 
continues to grow. In Maryland, for in
stance, in the Departments own back yard 
recent data shows that 3/4 of Maryland's 
freshman and sophomores are enrolled in 
community colleges. In Oregon the figure is 
well above 50%, and the college I represent 
has a larger total enrollment than all of the 
Oregon 4 year institutions combined. 

In the Bush Administration, no official of 
presidentially nominated rank comes today 
from the recent ranks of community college 
professionals. Since the department has 
seen little disposition to rectify this omis
sion we think it should be addressed in the 
reauthorization. I am sure that I speak for 
community colleges throughout this land 
when I urge here today that the reauthor
ization establish an Office of Assistant Sec
retary to manage community and technical 
college affairs, with responsibility for all 
postsecondary programs of subbaccalaur
eate level, including postsecondary and 
adult technical-vocational education, coop
erative education, and adult basic education. 

Such an office should play a vital role in 
helping mold federal training and educa
tional programs into the kind of national 
human resource strategy that gives the 
nation a world class work force by the turn 
of the century. In addition to the irreplace
able role they play in providing 2 year trans
fer education, community colleges consti
tute the nation's largest network of formal 
adult training and retraining on technical 
skills levels, and yet they do not begin to be 
effectively utilized as they should be in 
meeting the employment challenge of 
global competition. Blame for this underuti
lization is federal Department of Education, 
as well as the Labor Department and the 
economic development agencies of the 
varous states. 

• • • • 
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Thank you for this opportunity to present 

my views and my proposal regarding in
creasing the role which community colleges 
play in the Department. I hope you will rec
ommend my proposals to the Secretary. 

DIGITAL AUDIO TAPE 
RECORDER ACT OF 1990 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. WAXMAN. Mr. Speaker, I am pleased to 

join my colleagues Messrs. SWIFT, COOPER, 
BOUCHER, OXLEY, FIELDS, RITTER, BRUCE, 
BARTON, and TAUKE on the Energy and Com
merce Committee in introducing the Digital 
Audio Tape Recorder Act of 1990. 

Digital audio tape [DA T], like compact discs, 
was developed with the state-of-the-art digital 
technology that has revolutionized the quality 
of music recordings available to consumers. 
While compact discs only allow prerecorded 
music to be played back, DA T goes one step 
further and allows it also to be recorded. And, 
unlike copies on analog tape, DA T copies, 
whether they are the first or thousandth gen
eration, have the same master copy quality as 
the original recording. 

This recording technology, which was devel
oped a number of years ago in Japan and is 
just now being introduced to the United States 
market, has reignited the debate on copyright 
protections for creators and owners of music. 
Neither Congress nor the courts have ad
dressed this issue. But as taping has in
creased, the men and women who write music 
have effectively lost their ability to protect 
their creative works. This is wrong. Congress 
must pass legislation that protects copyrighted 
material and properly compensates writers 
and artists when it is taped. 

To understand the threat DA T poses to 
copyright holders, we need only look at the 
impact current recording technology has had 
on the music industry. Since cassette record
ers were introduced more than 1 0 years ago, 
blank tape sales have grown by 345 percent. 
The recording industry estimates losses of ap
proximately $1.5 billion annually in lost sales. 

In 1987 I introduced H.R. 1384, the Digital 
Audio Recorder Act, to address the threat to 
copyright holders of the imminent entry of 
OAT machines into the United States. H.R. 
1384 would have required all DA T machines 
sold in the United States, for one year after 
the bill's enactment, to contain a copy-code 
scanner system to prevent copies of prere
corded music from being made. This bill would 
have given Congress time to consider the 
best way to balance the benefits of home 
taping with the rights of copyright holders. Key 
provisions of H.R. 1384 were included in the 
omnibus trade bill but were removed for pro
cedural reasons before it was considered by 
the full House. 

After H.R. 1384 failed to pass, many Mem
bers of Congress encouraged the consumer 
electronics and recording industries to work to 
resolve their differences on copyright issues. 
Representatives of these industries worked to
gether for almost 2 years to find a common 
legislative solution to copyright problems. 
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The negotiators could not agree on much. 

They did not agree, for instance, on whether 
consumers have a right to tape prerecorded 
music. Nor could they agree on whether a roy
alty system should be created to compensate 
copyright holders when their works are taped. 
They did, however, reach agreement on one 
major issue; The problem of serial copying, 
that is, copying from copies on DA T record
ers. They also made joint recommendations to 
world governments on the format for OAT. 
The Digital Audio Tape Recorder Act, which 
my colleagues and I are introducing today, 
embodies this landmark compromise. 

The Digital Audio Tape Recorder Act would 
require all DA T recorders to contain a serial 
copy management system [SCMS]. This tech
nology would not prevent a DA T recorder 
from making first-generation digital-to-digital 
copies of original prerecorded music, but it 
would prevent serial copying. Home taping on 
conventional analog tape recorders would not 
be subject to this legislation. 

Some members of the creative community 
have expressed concern that the enactment 
of the DA T agreement could implicitly estab
lish a legal right to first-generation home 
taping. To allay these concerns, this legisla
tion explicitly states that no new taping rights 
are created, and that this bill will have no 
effect on existing copyright laws as they per
tain to home taping. 

I have been a longstanding supporter of a 
royalty system as the fairest and most effi
cient way to compensate creators and owners 
of music for their copyrighted work. I know 
that many in the creative community are 
deeply disappointed that this bill contains no 
such system. I share that disappointment and 
wish a compromise were in hand. Unfortu
nately, it is not. 

It may be that Congress will be ready to 
enact a royalty system in the near future. I 
certainly will do all I can to make that a reality. 
But in the interim, I believe this bill provides 
real and important protection to copyright 
holders. It is not a comprehensive solution, 
but it does guarantee that the creative com
munity will .be protected against unauthorized 
serial DA T copies of their copyrighted musical 
works. 

The Digital Audio Tape Recorder Act repre
sents the first time, after many years of 
debate, that the recording and consumer elec
tronics industries have found some common 
ground on intellectual property rights. It also 
demonstrates that the protection of intellectu
al property can be possible without impeding 
the development of new recording technol
ogies. I urge my colleagues to join me in co
sponsoring this important legislation. 

Printed below is a section-by-section de
scription of the Digital Audio Tape Recorder 
Act. 

SECTION-BY-SECTION DESCRIPTION OF THE 
DIGITAL AUDIO TAPE RECORDER ACT OF 1990 
Section 1 sets forth the title of the bill. 
Section 2 sets forth certain findings that 

help put the legislation in perspective. Most 
of the findings describe the development of 
the serial copy management system <SCMS> 
for digital audio tape <DAT> recorders and 
how this system works. Other findings indi
cate that-

Enactment of the legislation will fulfill 
the constitutional power of Congress to pro-
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mote the progress of science and the useful 
arts by encouraging the development of new 
technologically advanced products while 
providing protection for creators of copy
righted works; 

Congress expects representatives of the 
consumer electronics and music industries 
to discuss copyright issues resulting from 
new technologies, including recordable and 
erasable compact disc players, to study pos
sible approaches, and to make legislative 
recommendations for applying SCMS or an
other system with greater copying restric
tions than SCMS to these new technologies; 
and 

Enactment of the legislation will not ad
dress or affect the legality of private home 
copying under copyright law and will not 
prejudice consideration of whether or not 
royalties should be levied for private home 
copying of copyrighted music. 

As a group, the findings provide back
ground helpful for interpreting the SCMS 
standards and specifications mandated for 
DAT recorders and help put congressional 
consideration of the legislation into context. 

Under SCMS, the circuitry which controls 
the functions of a DA T recorder will be pro
grammed to read certain coding information 
accompanying the source material and, 
based on the particular combination of 
codes it reads, will not prevent unrestricted 
copying, will not prevent copying but label 
the copy with a code to restrict further digi
tal-to-digital copying, or disallow such copy
ing. Under this system, a DAT recorder will 
not prevent the making of first-generation 
digital-to-digital copies of original prere
corded music and other material from com
pact discs, prerecorded DAT cassettes, digi
tal broadcasts, and other digital sources en
tering through a digital input, but will pre
vent the making of second-generation digi
tal-to-digital copies of the copies. In recogni
tion of the fact that a DAT recorder is pres
ently unable to determine whether original 
prerecorded music or other material enter
ing through an analog input has been coded 
for copyright protection, a DAT recorder 
will not prevent the making of a first-gen
eration and a second-generation digital-to
digital copy of the source material, but will 
prevent the making of a third-generation 
digital-to-digital copy of the second-genera
tion copy. In the even that technological de
velopments permit the circuitry of a DAT 
recorder to identify copyrighted material 
entering through an analog input, equiva
lent limitations on digital copies of copies 
should apply, but there will be no limitation 
on serial digital copying of analog material 
not coded for copyright protection. 

Home taping on conventional analog tape 
recorders will not be subject to SCMS. 
Thus, home taping on analog tape recorders 
will remain unaffected by this legislation. 

Section 3 governs the manufacture and 
distribution of DAT recorders and phonre
cords. Subsection <a>O> provides that no 
person may manufacture or distribute a 
DAT recorder or digital audio interface 
device that does not conform to the stand
ards and specifications to implement SCMS 
set forth in the technical reference docu
ment or established under an order by the 
Secretary of Commerce. <For purposes of 
this section, "manufacture or distribute" is 
defined broadly in subsection <f> to mean to 
manufacture, assemble, sell, resell, lease, or 
distribute in commerce, or to offer to do any 
of these in commerce.> 

Subsection (a)(2) provides that, if the Sec
retary of Commerce approves standards and 
specifications under section 4<b><3> to imple-
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ment SCMS for source material in the 
analog format, then no person may manu
facture or distribute a DAT recorder or digi
tal audio interface device that fails to con
form to such standards and specifications. 
At present, a DAT recorder is unable to de
termine whether original prerecorded music 
or other material entering through an 
analog input has been coded for copyright 
protection. Industry representatives are at 
work, studying the technical feasibility of 
implementing a system that would carry the 
copyright code in the analog, as well as the 
digital, format. If they develop a technical 
solution and if the Secretary then makes 
the required determination, future models 
of DAT recorders will have to implement 
the new technology before they may be sold 
in the United States. 

Subsection (b) proscribes circumvention of 
SCMS. It provides that no person may man
ufacture or distribute a device, or offer to 
perform a service, the primary purpose or 
effect of which is to avoid, bypass, remove, 
deactivate, or otherwise circumvent any pro
gram or circuit that implements, in whole or 
in part, SCMS in DAT recorders. Thus, the 
legislation is aimed at the sale of so-called 
"black boxes" and computer programs that 
will defeat the system, as well as at persons 
operating a service to circumvent the 
system. 

Subsection <c> exempts professional model 
DAT recorders from the coverage of the leg
islation. This subsection contains a number 
of criteria for determining whether a par
ticular device qualifies as a professional 
model. The intent is threefold: to ensure 
that recording professionals, such as musi
cians, recording studio engineers, broadcast
ers, and cable operators, may purchase DAT 
recorders that are not limited in their re
cording ability; to provide manufacturers 
with guidance for designing and marketing 
models for use by recording professionals; 
and to ensure that this exception does not 
become a loophole by which the unscrupu
lous seek to market "professional" models 
to consumers through traditional consumer 
outlets. 

Subsection <d> provides that no person 
may encode a phonorecord of a sound re
cording with inaccurate information relat
ing to the category code, copyright status, 
or generation status of the source material 
so as to improperly affect the operation of 
SCMS. This provision, however, does not re
quire any person to encode a phonorecord 
so as to claim copyright protection. That re
mains a decision for each copyright holder 
to make. 

Subsection <e> provides that a person who 
transmits or otherwise communicates to the 
public in digital form the copyright status 
of a sound recording must do so accurately. 
This provision does not require broadcasters 
or cable operators to transmit sound record
ings in a particular digital format or to oth
erwise transmit information about the cate
gory code, copyright status, or generation 
status of a sound recording. Rather, it only 
requires that information about the copy
right status of a sound recording be accu
rate if it is transmitted or othewise commu
nicated. 

Section 4 sets forth the mechanisms for 
implementing SCMS in DAT recorders and 
digital audio interface devices. Subsection 
(a) provides that within 10 days following 
enactment of the legislation, the Register of 
Copyrights must publish the technical ref
erence document in the Federal Register. 
The proposed text of this document is at
tached to this section-by-section description. 
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It is a technical reference document that 
adopts certain of the standards proposed to 
the International Electrotechnical Commis
sion <IEC> in "IEC 958: Digital Audio Inter
face" and "IEC XXX Part 6: Serial copy 
management system for consumer audio use 
DAT recorders." Irrespective of how the 
proposals are treated by the IEC, the stand
ards and specifications set forth in the tech
nical reference document are intended to be 
determinative for purposes of defining the 
technical requirements of this legislation. 

The technical reference document estab
lishes two sets of standards and specifica
tions. The first set governs the composition 
and specifications. The first set governs the 
composition of digital audio signals being 
sent to and received by a DAT recorder, 
known as the "Digital; Audio Interface 
Standard." The second set governs the re
cording functions of consumer model DA T 
recorders, to be known as the "Serial Copy 
Management System Standard" or the 
"SCMS Standard." 

Subsection <b> contains three "safety 
valve" mechanisms, all triggered upon peti
tion of an interested party, to implement 
SCMS differently than provided for in the 
technical reference document. Upon receipt 
of a petition and before issuing an order 
under this provision, the Secretary of Com
merce must consult with the Register of 
Copyrights. The first mechanism provides 
the Secretary with the authority to issue an 
order permitting in commerce DAT record
ers that possess the functional characteris
tics of SCMS and are compatible with 
SCMS as prescribed under the technical ref
erence document, but which do not meet all 
of the standards and specifications set forth 
in the technical reference document. The 
intent is to have a mechanism by which the 
Secretary can remedy any technical prob
lems that develop in implementing SCMS 
using the technical reference document and 
to permit other technologies which may be 
developed which implement SCMS in some 
other way. The second provision gives the 
Secretary the authority to issue an order 
permitting in commerce DAT recorders that 
meet a new set of standards and specifica
tions to implement SCMS, in the event that 
the overall standards for DAT recorders or 
digital audio interface devices are no longer 
applicable and are revised in the future. 
The third provision provides the Secretary 
with the authority to approve standards and 
specifications for applying SCMS to source 
material in the analog format in an equiva
lent manner as source material in the digital 
format. 

Section 5 establishes remedies for viola
tions of the legislation. Subsection (a) pro
vides that an aggrieved person or the Attor
ney General may bring a civil action to re
dress a violation of section 3. Subsection <b> 
provides the court with authority to grant 
injunctions, award damages, direct the re
covery of costs, and grant such other equita
ble relief as it may deem reasonable. 

Subsection <c> sets forth mechanisms for 
calculating damages, subject to a limit of $1 
million per judgment as established under 
paragraph < 1 }. An aggrieved person has the 
option of recovering actual damages or stat
utory damages, subject to this limit. Para
graph <2> provides the court with the au
thority to make an additional award of dam
ages, up to a maximum of an additional $5 
million, if it determines that a violation of 
section 3 was committed willfully and for 
purposes of direct or indirect commercial 
advantage or private financial gain. Para
graph (3} gives the court the discretion to 
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lower the damage award to $250 if it finds 
that the violator was not aware and had no 
reason to believe that his or her acts consti
tuted a violation of section 3. 

Subsection (d) provides the court with au
thority to impound devices that the court 
has reasonable cause to believe do not 
comply with section 3. 

Subsection <e> limits the authority of a 
court to issue a temporary or preliminary 
injunction against the distribution of DAT 
recorders labeled as professional models. 
The court only may do so if it finds that the 
labeling and distribution of the devices by a 
manufacturer were without a reasonable 
basis or not in good faith. The intent is to 
permit a manufacturer to continue to dis
tribute devices in commerce pending resolu
tion of the case, unless it is clear that it 
could not reasonably or in good faith have 
labeled and distributed a device as a profes
sional model. 

Subsection <O permits the court to order 
the remedial modification of any device or 
phonorecord that does not comply with sec
tion 3. The court also is given authority to 
order destruction of any device or phonorec
ord that does not comply with section 3. 

Section 6 defines terms used in the legisla
tion. Of these definitions, the most impor
tant one defines a DAT recorder. The intent 
is to limit the applicability of this legisla
tion only to devices that are intended or 
marketed to consumers for the primary pur
pose of making a sound recording in a digi
tal format on magnetic tape. The "primary 
purpose" test is intended to ensure that 
only those products expected to be used 
principally for making audio recordings con
tain the circuitry or program to implement 
SCMS. In addition, by stating that the legis
lation covers devices included with or as 
part of some other device, the bill is intend
ed to cover devices like "boom boxes" and to 
ensure that the requirements of the legisla
tion may not be avoided merely by incorpo
rating a DAT recorder into another device. 

The bill defines a digital audio interface 
device as any machine or device, whether or 
not developed as of the date of the enact
ment of the Act, and whether or not includ
ed with or as part of some other device, that 
supplies a digital audio signal through a 
"non-professional interface" as that term is 
used in the Digital Audio Interface Stand
ard in Part I of the technical reference doc
ument or in an order of the Secretary of 
Commerce pursuant to section 4(b)(l} or (2}. 

For drafting simplicity, the bill refers to 
the "technical reference document," the 
document appearing in the Congressional 
Record that sets forth the standards and 
specifications for implementing SCMS in 
DAT recorders and digital audio interface 
devices. 

Finally, this section states that all other 
terms in the bill will have the same mean
ings as those set forth in the Copyright Act 
of 1976, as amended. Such terms as "phono
record" and "sound recording" appear 
throughout the bill. These and other terms 
have developed particular meanings 
through statutory amendments to the law 
and through judicial precedent. This provi
sion preserves the interpretations developed 
under the Copyright Act. 

Section 7 provides that the legislation is 
not intended to affect any right or remedy, 
or any limitation on any such right or 
remedy, held by or available to any person 
under the Copyright Act of 1976, as amend
ed. Section 7 also provides that nothing in 
the legislation creates or affords any greater 
or lesser rights with respect to private home 
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copying of a copyrighted work than any 
rights afforded under the Copyright Act. 

Section 8 amends the Copyright Act to in
clude the language set forth in section 7 in 
statutory form. 

Finally, section 9 of the bill establishes 
the date of enactment as the effective date 
for the legislation, but specifies that the re
quirements for implementing SCMS do not 
apply to devices or phonorecords manufac
tured or assembled prior to that date. Thus, 
all devices and phonorecotds currently in 
the hands of consumers or in the chain of 
distribution prior to enactment of the legis
lation will not be subject to it. 

DIGITAL AUDIO TAPE 
RECORDER ACT OF 1990 

HON. AL SWIFI' 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 22, 1990 

Mr. SWIFT. Mr. Speaker, I take great pleas
ure in joining my friend and colleague Mr. 
WAXMAN and our House colleagues in intro
ducing the Digital Audio Tape Recorder Act of 
1990. He and I came to this proposal from dif
ferent directions, but we agree that it is both 
necessary and important. 

Two years ago we were on different sides 
of a knock-down, drag-out legislative battle. 
Ultimately, we did not legislate on OAT in the 
1 OOth Congress. However, as a result of our 
activity, several House Members, including my 
friend, the gentleman from Wisconsin [Mr. 
KASTENMEIER], suggested to the recording 
and consumer electronics industries that per
haps the best legislative approach to DA T 
might be arrived at through negotiation be
tween these two industries. We were not the 
only ones. In the other body and, indeed, 
around the world, leaders of government and 
industry made the same request: Won't you 
please work something out on DA T? 

I am pleased to be able to join my col
leagues in introducing a bill based on the 
compromise that these industries reached. 
The heart of this compromise is agreement 
that a circuit called the Serial Copy Manage
ment System, or SCMS, should be legally re
quired to be built into every DA T manufac
tured after the effective date of the legislation. 
Very simply, the SCMS would not interfere 
with the ability of OAT's to make pure digital 
copies of albums, but would not allow these 
copies to be themselves copied digitally. This 
provides protection from chain-letter type du
plication of the recording industry's very valua
ble digital master tapes, but, in my view does 
not materially interfere with the legitimate 
ne ds of consumers. I say this as an avid 
home taper myself. 

I very much hope we can pass this legisla
tion this year. While he technology is a bit 
complicated, I think expert testimony will show 
that for engineers it is fairly straightforward 
and quite feasible. I think there has been reg
ulatory uncertainty about DA T long enough. 
Consumers are entitled to the newest technol
ogy while it is still new. 

Some who applauded my stand 2 years ago 
have wondered why I should support any leg
islation now. After all, they point out, the re
strictive legislation of 2 years ago never 
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passed. Why regulate a product that I believe 
is already legal? 

First, even if DA T's with SCMS built in may 
soon be available for purchase, the only 
sound course is to support this bill. What this 
product needs is confidence and stability. The 
only agreement between these industries was 
to recommend measures to governments. If 
the compromise is never officially adopted, 
there is nothing to prevent either its lawful cir
cumvention by those who would sell machines 
without SCMS protection, or the ultimate 
adoption of measures inconsistent with SCMS. 
Moreover, consumers might be hesitant to 
invest in a format that remains controversial. 

Second, we should recognize that while this 
bill is very narrowly drawn so as to regulate 
OAT only, its significance extends well beyond 
its scope. For years, we in Congress have 
held hearings and commissioned studies 
about the march of technology and our inabil
ity to keep the law abreast of it. In this in
stance we asked the industries that developed 
the techology to work out a reasonable com
promise on some very difficult issues, and 
they actually have done so. They did it in a 
commendably specific way: This bill does not 
change the copyright law as it pertains to any 
product, including OAT; nor does it theoretical
ly or specifically impinge on other advanced 
technologies. In other words, this bill repre
sents a noble yet safe experiment. Those who 
care about applying the law to advanced tech
nologies have every reason to wish it to suc
ceed. 

I look forward to working with my col
leagues to have this legislation expeditiously 
enacted into law. 

ANTI-SEMITISM: THE RETURN 
OF A RUSSIAN NIGHTMARE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. LANTOS. Mr. Speaker, last Sunday the 
Washington Post published an outstanding ar
ticle on the rise of anti-Semitism in the Soviet 
Union. The author is Vitalii I. Goldanskii, a 
prominent Soviet scientist and the director of 
the Semenov Institute of Chemical Physics of 
the Soviet Academy of Sciences. Academician 
Goldanskii is also a member of the Council of 
People's Deputies-the Soviet parliament
and a member of the parliament's foreign rela
tions committee. To my knowledge, this article 
is the sharpest public criticism thus far of the 
alarming rise of anti-Semitism in the Soviet 
Union. 

Mr. Speaker, I ask that this outstanding arti
cle be placed in the CONGRESSIONAL RECORD, 
and I urge my collegues to give it serious and 
thoughtful attention. We in the Congress must 
take the lead in criticizing, condemning, and 
calling the attention of the world to this inhu
man, racist violence against innocent men, 
women, and children. This article is an impor
tant first step in publicizing this vicious, spite
ful, and dangerous nightmare. 
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ANTI-SEMITISM: THE RETURN OF A RUSSIAN 

NIGHTMARE 

<By Vitam 1. Goldanskii> 
Supporters of President Gorbachev's per

estroika are increasingly alarmed by the 
possibility that this program of restructur
ing and reforms may collapse. Should this 
occur-and it cannot be ruled out even in 
the near future-it would be a disaster not 
only for the Soviet Union but for all hu
mankind. 

Many of the difficulties being encoun
tered by perestroika are well known outside 
the Soviet Union, as are some of the poten
tial consequences if perestroika fails. But 
too little attention has been given, until 
now, to the special dangers posed by the 
growing aggressiveness in the Soviet Union 
of extreme right-wing, virulently anti-semit
ic groups that seek to subvert perestroika, 
to blame the country's past and present 
problems on the Jews, and <as some of their 
propaganda states explicitly> to "finish 
what Hitler started." 

These extremists are flourishing in the 
climate of spite, envy, scapegoating and 
hatred associated with the increasingly 
severe difficulties in the Soviet economy 
and growing ethnic tensions. They are per
haps already the strongest, and certainly 
the fastest growing, of the divisive forces 
pushing the country toward bloodshed and 
civil war. 

The extremist groups go by a variety of 
innocuous-sounding names, of which the 
best known outside the Soviet Union is the 
"National Patriotic Front Pamyat" (pamyat 
means "memory"). A number of them re
cently entered into a confederation under 
the title of "Bloc of Social-Patriotic Move
ments of Russia." I prefer to call them Rus
sian monarcho-Nazis <or monarcho-fascists>, 
to reflect their combination of deep rever
ence for the autocratic csarist Russian 
empire and ferocious hatred of Jews. 

Incredibly, the Russian monarcho-Nazis 
openly and widely condemn the Jews as the 
main culprits in all of the troubles of Russia 
from the October Revolution of 1917 up 
until . the present-including genocide 
against the Russian people in the form of 
the millions of Russian deaths in civil war, 
collectivization and various purges; destruc
tion of tens of thousands of Russian church
es and historical monuments; and spiritual 
poisoning of the people through the intro
duction of decadent and corrupt Western 
culture alien to Russian tradition. They 
even accuse the Jews of ritual murders and 
a worldwide conspiracy against humankind, 
making reference to the disgraceful hoax, 
"The Protocols of the Elders of Zion." 

There is striking similarity, in fact, be
tween the views, programs and intentions of 
the Russian monarcho-Nazis and the origi
nal Nazi platform as laid out in Hitler's 
"Mein Kampf" and other infamous docu
ments of the German Nazi period. Th·s sim
i arity, and the resemblance of the general 
situation in the Soviet Union in 1988-90 to 
that in Germany in 1931-33, have been pub
licized by progressive Soviet mass media. 
The newspaper Soviet Circus, for example, 
has printed a point-by-point comparison of 
Pamyat's manifesto with the program of 
the Nazi Party of the 1930s. 

The main organization serving as a coordi
nator of the monarcho-Nazi forces is the 
Union of Writers of the Russian Federation 
<RSFSR>. As outlets for their propaganda 
they have at their disposal such newspapers 
and journals as "Literaturnaya Rossiya" 
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(Literary Russia>. "Nas Sovremennik" <Our 
Contemporary), "Molodaya Gvardija" 
<Young Guards> and "Moscow." The leaders 
of this movement include many notorious 
writers, some scientists, some artists and 
others. 

The Nazi-type speeches and publications 
of these groups are becoming routine fea
tures of everyday life in the Soviet Union. 
Their form and content were analyzed by 
Prof. Herman Andreyev from Mainz Univer
sity in West Germany in a recent issue of 
the weekly magazine Ogonyok. He conclud
ed that in Western European countries such 
statements would be treated as unconstitu
tional, the persons propagating them would 
be called to account and the organizations 
supporting them would be dissolved. 

Yet the monarcho-Nazis seem to be meet
ing no serious opposition-indeed, more 
often sympathy and connivance-from im
portant party and government leaders of 
the U.S.S.R. It is instructive, for example, 
that in the platform of the Soviet Commu
nist Party on ethnic problems published in 
August 1989, not a single word was said 
about tl ,e anti-semitic campaign against so
called cosmopolites <1949), the shooting of 
leading Jewish writers and artists ( 1952), or 
the disgraceful "Doctor's plot" <1935>, while 
many other Stalin-era crimes against vari
ous nationalities of the Soviet people were 
scrupulously mentioned. 

Similarly, an appeal by more than 200 
people's deputies of the U.S.S.R. to the Pre
sidium of the First Session of the Congress 
of the People's Deputies in June 1989, ex
pressing concern about the "growing wave 
of anti-semitic activities, including open 
calls for violence that could lead to irretriev
able consequences," went unanswered. That 
was also the fate of a letter written to Gor
bachev on this subject by 10 distinguished 
scientists and writers in September 1989. 

The explanation of such passivity on the 
part of the authorities seems quite simple. 
In addition to the evident sympathy of 
many authorities on different levels to the 
views of the monarcho-Nazis, others who do 
not sympathize nonetheless hesitate to act 
because of the way the growing aggressive
ness of the monarcho-Nazis is linked to the 
bloody ethnic conflicts and intensifying sep
aratist movements in nearly all of the outly
ing districts of the Soviet Union. 

Specifically, this situation offers the mon
archo-Nazis considerable opportunities for 
blackmail and intimidation of Gorbachev 
and his closest advisers, through the claim 
that, in conditions of the "decline of 
empire," the Russian heartland and her 
"genuine sons" constitute the only reliable 
basis for the preservation of Gorbachev's 
power. Such arguments are being used to 
push Gorbachev toward the right and to 
divide him from his true supporters on the 
left-the liberal intelligentsia. The result 
could be a repetition of the circumstances 
that produced the downfall of Khrushchev 
in 1964. 

In parallel with their attempts to intimi
date Gorbachev, the monarcho-Nazis have 
been openly attacking his foreign policy. 
They even have accused Gorbachev of being 
an agent in the service of the CIA and the 
Israeli intelligence service, the Mossad. 
With this two-pronged strategy of intimida
tion and direct attack, the Russian monar
cho-Nazis hope to attain either a decisive in
fluence over Gorbachev's policies or his re
moval and replacement at the seat of power 
by supporters of their movement. 

What would that mean for Soviet Jews? 
The answer is all too clear from the similari-
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ty of the monarcho-Nazis' program to that 
of Hitler. The Russian monarcho-Nazis al
ready possess their equivalent to Hitler's SA 
and SS, in the form of the Pamyat move
ment. This movement does not disguise its 
intentions to carry out pogroms against the 
Jews, to whom it refers using the insulting 
word "zhidy" <yids>. In fact, members of 
Pamyat have been organizing well-attended 
meetings all over the country to call for po
groms-even in Moscow's Red Square on 
Nov. 12, 1989-and no one has stood in their 
way. 

Hitler treated as Jews those who have 
more than one-quarter Jewish blood. 
Pamyat goes further. It has announced its 
intention to search for Jewish progenitors 
back to the lOth generation. New recruits to 
Pamyat are required to prove their "racial 
purity" and to provide to the organization 
the home addresses of five Jews-no doubt 
for the purposes of the pogroms to come. 
Opponents of the monarcho-Nazi movement 
who happen to be "racially pure" or 
"Aryan" are characterized, along with all 
liberal intelligentsia, as "masons" <or "zhi
domasons," i.e., supporters of Jews>; and 
these are also the targets of pogrom propa
ganda. 

The brazenness of monarcho-Nazi t:'lreats 
against Soviet Jewry has been increasing. In 
addition to anti-semitic rallies and the dese
cration of Jewish cemeteries around the 
country, which have been going on for some 
time, it now seems that meetings of liberal 
intellectuals are no longer safe from disrup
tion by Pamyat thugs. 

On the evening of Jan. 18 of this year, for 
example, a meeting of the progressive 
"April" group of writers at the Central 
House of Writers in Moscow was invaded by 
some dozens of Pamyat monarcho-Nazis 
with megaphones. They roughed up some of 
the writers, forcibly ejected others from the 
hall, shouted anti-semitic slogans and an
nounced that their next visit will be with 
automatic weapons. They also designated 
St. George's Day, at the beginning of May, 
for a pogrom. The police were called but 
took their time in arriving, and there were 
no arrests. 

Further increases in anti-semitic activities 
<especially, of course, actual violence> surely 
will lead to a mass exodus of Jews, people of 
partly Jewish extraction and "racially pure" 
liberal intelligentsia. This new wave of emi
grants-refugees from monarcho-Nazi 
power-could reach several millions and 
would represent a serious brain-drain from 
the U.S.S.R. 

As for the possibility of another Holo
caust, it certainly could not reach the scale 
of earlier Nazi crimes: The world has 
changed too drastically in the last half cen
tury for that. But a wave of pogroms more 
or less along the lines of the infamous 
"Kristallnacht" cannot be ruled out
weaker if a government like the present one 
tries to oppose them, stronger if a successor 
government of the monarcho-Nazi stripe 
sympathizes with the pogrom lust. 

What should be done? As a start, the 
world public should be informed of the ac
tivities and intentions of the new followers 
of Hitler in the Soviet Union and should be 
told their names. The famous "Brown 
Book" published by anti-fascists in 1933, 
after all, was the first important step in the 
exposure of the Nazi crimes of that era. 
Clearly, the publishers of newspapers, jour
nals and books, and producers of electronic 
media, have an important role to play. 

The stakes are high. If the monarcho
Nazis prevail and perestroika collapses in an 
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orgy of chauvinism and racism, the results 
are likely to include not only a rapidly grow
ing degree of anarchy in the Soviet Union 
but even the outbreak of civil war. In a 
country still laden with tremendous stock
piles of nuclear and chemical weapons, as 
well as a widespread network of nuclear 
power plants, such a chain of events could 
quickly become not just a national but an 
international catastrophe. 

A CONGRESSIONAL SALUTE TO 
JOANNE HILL CRONIN IN 
HONOR OF HER SELECTION AS 
WOMAN OF THE YEAR 

HON. GLENN M. ANDERSON 
OF' CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. ANDERSON. Mr. Speaker, it is my 
pleasure to pay tribute to Joanne Hill Cronin 
who will be honored on February 23, 1990, as 
the California Pools for the Handicapped, 
Inc.'s, Woman of the Year. I would like to take 
this opportunity to express my personal appre
ciation for the years of dedication to cause 
that this award represents. 

Joanne Hill Cronin has been an active and 
committed member of this community for 
nearly 60 years. After moving to Long Beach 
in 1933, Ms. Cronin attended St. Anthony 
Grammar School and High School and then 
did her college work at UCLA. On September 
25, 1954, she married her husband Paul. 
From their loving relationship sprang two chil
dren, Paul Cronin and Kathleen Dyke, and 
now she has three grandchildren, Matthew, 
Anna, and David Cronin, to brighten her life. 

Joanne has set new standards for commu
nity activism. There can be no doubt her 
standards of involvement are those we all 
should aspire to. She is deeply involved with 
St. Barnabas Catholic Church as president 
and member of the parish council, and has 
been a finance organizer of the parish festival 
for the past 12 years. A 19-year member of 
the St. Mary's Hospital Guild, she has held nu
merous board and committee positions, in
cluding the position of president. Joanne has 
also been a committee member of the St. 
Mary's Hospice Auction, chairing and oversee
ing its success. She is also a member of the 
Long Beach Civic Light Opera Diamond Ter
race, member of the Women's Heart League, 
and member of the board of directors of The 
Shepard's Center. The list of her accomplish
ments and services to others seems never
ending. 

My wife, Lee, joins me in extending our 
heartfelt congratulations to a kind, giving, and 
generous woman. An award like this only 
begins to speak of all we owe Joanne. Your 
efforts can never fully be rewarded, but I hope 
this award shows our community's deep ap
preciation. We wish you all the best in the 
years to come. 
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CONGRESSMAN FISH RESPONDS 

TO RELEASE OF NELSON MAN
DELA 

HON. HAMILTON FISH, JR. 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. FISH. Mr. Speaker, this past Saturday, 

February 17, 1990, I had the honor of speak
ing at the Vassar College Chapel in Pough
keepsie, NY, at the college's "Welcome Home 
Nelson Mandala" celebration. Also speaking 
on the occasion were T ebogo Mafole, Chief 
U.N. Representative of the African National 
Congress, and Patrick Lekota, publicity secre
tary of the United Democratic Front. At this 
point I would like to insert into the CoNGRES
SIONAL RECORD the text of my remarks: 

REMARKS OF HON. HAMILTON FISH, JR. 

I am honored to speak to you in one of 
the most remarkable periods of African and 
world history. I cannot begin to match the 
expertise of those present on South Africa 
and that of the faculty panel to follow and 
hope to learn from you today. 

This week has left us all breathless. 
Events are moving so fast that what hap
pens one day is old news the next. This time 
a week ago, Nelson Mandela remained 
where he had been for more than 27 years, 
in a prison cell. Today, he's a free man. 

We hope history will record that last 
week's events signaled a new era for South 
Africa. There are promising signs in addi
tion to Mandela's release-the recent lifting 
of the ban on all political parties and allow
ing some peaceful demonstrations. 

Several political prisoners in addition to 
Mandela, including Walter Sisulu, have 
been freed, and although a modest step, 
South African beaches have been ordered to 
admit blacks. 

What accounts for these dramatic 
changes? Several things. Withoug a doubt, 
the key factor has been the dedication, pa
tience, and perseverance of the many South 
African black leaders, other anti-apartheid 
activists and ordinary citizens who have 
struggled over the years for equal rights. 

It hasn't been easy. Many of these heroes 
and heroines have sufferd greatly for their 
cause and some, like Steven Biko, have 
given their lives in the hopes of creating a 
new South Africa. 

No individual, however, has loomed as 
large as Nelson Mandela. As the principal 
force behind the free South Africa move
ment in the early 1960's and a prisoner of 
the very system he sought to abolish, Man
dela, from his prison cell, has been an inspi
ration to those in the liberation campaign. 

Even though he was shut off from the 
outside world for nearly 30 years, the black 
people of South Africa never lost sight of 
Mandela's vision of a nation in which black 
and white children could go to school to
gether, where black could live where they 
want, and could aspire to all the dreams of 
men and women in free societies 

His ideal can be summed up in his own 
words, taken from the speech he delivered 
at his sentencing more than 25 years ago 
and repeated in part last Sunday. He said: 

"I have fought against white domination, 
and I have fought against black domination. 
I have cherished the ideal of a democratic 
and free society in which all persons live to
gether in harmony and with equal opportu
nity. It is an ideal which I hope to live for 
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and to achieve. But, if need be, it is an ideal 
for which I am perpared to die." 

He should, and I hope will, play a key role 
in the development of a new democratic 
system that will include all races. 

Another force behind the emerging free
doms in South Africa is the country's new 
President, F.W. de Klerk. He deserves credit 
for positive developments which can lead to 
negotiations. 

The National Executive Committee of the 
A.N.C. calls these steps important in creat
ing a climate conducive to negotiations, and 
evidenced a willingness to negotiate a sus
pension of hostilities by both sides. 

Recent changes in the rest of the world 
help us understand why Pretoria has taken 
these steps. For one, there has been a de
cline in military adventurism by the Soviet 
Union. I understand Pretoria, in the past, 
has justified its repressive policies on this 
fear. Whereas, in reality, an indigenous up
rising was more likely. 

Also, the December 1988 Namibia-Angola 
agreement effectively ended the conflict 
there. Trade and investment opportunities 
are opening up in other African countries. 

So, with the world picture looking bright
er, South Africa can address its pressing 
needs at home. 

Another reason for the recent changes is 
. that many white South Africans, especially 
those in business, are fed up with apartheid. 
It's unprofitable. They are frustrated by the 
difficulties encountered in attracting loans 
and investments from firms reluctant to do 
business with their country. This disen
chantment has been long in coming. It is 
what we hoped our sanctions would encour
age. 

We in Congress have stood with you in 
your cause over the years. Four years ago, I 
was an original Republican sponsor of the 
House-passed Anti-Apartheid Act of 1986. 
That law banned imports from South 
Africa, limited American exports and 
banned new American loans and investment 
in that country. In 1988 we passed a com
prehensive ban on trade and investment. 

The sanctions were more effective than 
even we in Congress expected. The law also 
proved to Pretoria that the United States 
meant business, that America, perhaps the 
most prominent symbol of liberty in the 
world, would not be for such injustice, for 
State-sponsored violence and suppression. 

Pleased as we are with Mandela's release 
and other positive developments, we must 
remember that much remains to be done. 
For example, it is ironic that Mandela, the 
most revered figure in South Africa now 
and one of the most admired in the world, 
cannot vote because of his skin color. That 
must change. 

The state of emergency, which allows 
police to detain people indefinitely, send 
troops into black townships and censor the 
press, must be lifted. And all, not just some, 
of the estimated 2,000 to 3,000 political pris
oners should be released. 

These are the demands Mandela articulat
ed on his first day of freedom as conditions 
to negotiating a non-racial society, and they 
should be addressed promptly. To these the 
A.N.C. has added amnesty for exiles. 

Furthermore, the Group Areu Act, which 
keeps blacks and whites apart, and the Pop
ulation Registration Act-the two pillars of 
apartheid-are still law. So are the land 
acts, which reserve 87 percent of the coun
try for whites, who make up just 14 percent 
of the population. 

All of these laws, which form the back
bone of apartheid, must be stricken from 
the books. 
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The Internal Security Act, still in place 

must not be used to prevent an atmosphere 
of political freedom. 

The white government must negotiate 
with the A.N.C. and other black opposition 
groups to form a democratic, non-racial 
form of government in which all people may 
participate. 

I pledge to you that I shall join like
minded colleagues in Congress to keep the 
heat on Pretoria until all these changes 
have been made and South Africa has been 
transformed into a truly democratic nation. 
At this time, I do not believe the economic 
sanctions we have imposed should be lifted. 
By law, relief is conditioned upon realizing 
many of the changes and actions called for 
by South African black leaders. 

Unknown at this time is whether Presi
dent F.W. de Klerk is going the distance. 
Will he be constrained by his constituency 
and the limits of his own thinking? We just 
don't know. We do know that the concept of 
group rights-the white veto-has not been 
addressed. 

Ending apartheid will have a liberating 
effect, not just for blacks but for whites as 
well. Today we celebrate the beginning of 
that end-for surely that will happen, 
peacefully I pray but it will happen. 

Welcome home Mandela. 

IN HONOR OF WILLIE HALL 

HON. JULIAN C. DIXON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 
Mr. DIXON. Mr. Speaker, I rise today in rec

ognition of the career achievements of an in
dividual whose extensive involvement with and 
service to the black and Asian communities of 
my district has facilitated the efforts of one 
corporation to become a positive force in the 
community. Last year, Willie D. Hall retired 
from a productive and beneficent professional 
career with the Seven-Up/Royal Crown Bot
tling Co. after 25 years of dedicated service to 
his company and to the community it serves. 

Willie joined the Seven-Up/Royal Crown 
Bottling Co. as a driver salesman trainee in 
1963 and has since advanced through numer
ous positions, including driver salesman, divi
sional supervisor, branch manager, special 
field service consultant, ethnic markets man
ager and community relations manager. In 
March 1988, Willie was promoted to director 
of community affairs at Seven-Up/Royal 
Crown, in which capacity he continued his fo
cused involvement with the black and Asian 
communities. 

Willie has served as president of the Los 
Angeles Chapter of the National Association 
of Market Developers [NAMD], the Crenshaw 
Chamber of Commerce, the Greater Cren
shaw Revitalization Agency and the Crenshaw 
Citizen's Advisory Committee. He has also 
served on .num&rous -boards and ~. 
among them: the board of the Crenshaw 
Y.M.C.A., the Western States Black Research 
Center, the Ruth More Service Volunteers, 
Avalon Carver Center Senior Companion Pro
gram, and the Chinatown Service Center. 
Willie is a member of the Hollenbeck Police 
and Businessmen Association, National Asso
ciation of Market Developers [NAMD], the 
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Urban League and the National Association 
for the Advancement of Colored People 
[NAACP], and was instrumental in founding 
the Crenshaw Merchants Association and the 
Santa Barbara Avenue Property Owners Asso
ciation. 

Born in Groveton, TX, Willie settled in the 
Los Angeles area in 1962. He studied elec
tronics at the National Trade School of Los 
Angeles and marketing and photography at 
Harbor College in Harbor City. He also ob
tained several certificates from Biola College 
in Evangelical Teacher Training and attended 
Talbot Theological Seminary in its Master's 
Program. In addition to his various civic and 
corporate activities, Mr. Hall is currently an 
Associate Minister of Tabernacle Faith Baptist 
Church. 

Throughout his career, Willie Hall demon
strated his dedication to the revitalization of 
the Crenshaw area and a genuine commit
ment to helping those community residents 
most in need. His involvement with civic and 
commun;ty groups encouraged the establish
ment and maintenance of minority owned 
businesses in my district, and his support of 
local charities and causes has been both visi
ble and significant. As director of community 
affairs, Willie was point man in the Seven-Up/ 
Royal Crown Bottling Co.'s effort to become 
"an integral part of the social fabric which 
makes up the community." Undoubtedly, Willie 
Hall's involvement with Seven Up's communi
ty outreach programs ensured the integrity of 
his company's civic commitment. 

Thus, on the occasion of Seven-Up's Re
tirement Salute to Willie Hall, I ask you to 
please join me in congratulating Mr. Hall on 
his long list of achievements and noteworthy 
contributions, and in extending to Willie, his 
wife Johnnie Mae, their four children and 
three grandchildren best wishes for continued 
good health and happiness in the years 
ahead. 

THE BUTTER COMPETITIVENESS 
ACT OF 1990 

HON. JIM MOODY 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 22, 1990 

Mr. MOODY. Mr. Speaker, I am pleased to 
introduce the Butter Competitiveness Act of 
1990, legislation that allows for the creation of 
a new dairy product, reduced fat butter-a 
pure dairy alternative to margarine. This bill is 
intended to help the dairy industry move com
petitively into the 1990's by allowing greater 
responsiveness to consumer demand and 
market trends. 

While health-conscious consumers have 
been shying away from high-fat foods, many 
dairy products-some of the Nation's purest 
and most natural foods-have been unfairly 
left in the lurch. Butter in particular has been 
held hostage to a 1923 statute that defined 
"butter" as containing not less than 80 per
cent butterfat by weight. 

My bill will retain that statutory definition of 
butter, but will also permit a dairy product 
called reduced fat butter. This new reduced 
fat butter would have to be 52 percent butter
fat by weight to be produced and sold. 

EXTENSIONS OF REMARKS 
Over the years Americans have become 

more and more aware of the health conse
quences of the food we eat. We have seen 
the introduction and rising consumption of 
lower fat frozen yogurts, high fiber breads, diet 
and caffeine-free sodas, low-sodium products, 
reduced fat and cholesterol mayonnaise and 
salad dressings, and so on. Consumption of 
these products has risen dramatically as 
people are responding to recommendations 
by doctors and nutritionists that a lower fat 
diet can help to reduce the risks of heart dis
ease and contribute to all around better 
health. 

Patients with high cholesterol rates and/or 
high blood pressure are often told to switch 
from whole or 2 percent milk to skim milk, to 
lower their salt intake, and to switch from 
butter to margarine or some type of vegetable 
oil spread flavored with buttermilk. Consumers 
have not had the option of switching to a 
lower fat butter, a pure dairy alternative to oil
based margarines and spreads. 

This bill will accomplish several things at 
once: 

It will give consumers across the Nation a 
choice to opt for a reduced fat dairy product 
instead of nondairy margarines or spreads. 
Our message to margarine users will be 
"come home to butter." 

Dairy farmers will benefit because the in
creased demand for butterfat that this may 
generate is expected to lower CCC purchases 
of butterfat. Butter is currently the only dairy 
product in large surplus, so much so that last 
year's CCC purchases of butter caused the 
support price for milk to be lowered 50 cents 
this past January 1. A reduced fat butter could 
thus stem the decrease in the support price 
for milk by lowering CCC purchases of surplus 
butterfat; more butterfat will be used up com
mercially by the expanding butter market cre
ated by this lower fat alternative. 

It will benefit dairy manufacturers by in
creasing their market share. Over the years in
creased consumption of margarine and other 
nondairy spreads has unfairly hit the dairy in
dustry. This bill is intended to help butter man
ufacturers aggressively pursue a bigger share 
of the national market for butter and spreads 
because there will now be a real dairy alterna
tive to compete with oil-based margarines and 
spreads. 

This bill is a starting point. In my discus
sions with consumer groups, dairy farmers, 
and industry representatives, some have ex
pressed a strong preference for this new 
butter to be called light butter, while others 
have recommended reduced fat. Strong argu
ments can be made for both sides, but I have 
chosen reduced fat for introduction purposes. 
I want to open the discussion on this issue 
and get the ball moving. Input from the dairy 
industry, farmers, and consumers toward re
solving this and arriving at a mutually accepta
ble term is very much welcome. 

The bottom line of my bill is twofold: I want 
to protect the integrity of butter as a pure 
dairy product while at the same time giving 
the dairy industry the chance to respond to 
consumer demands for lower fat foods. 

Mr. Speaker, I hope my colleagues will join 
me and original cosponsors STEVE GUNDER
SON, BOB KASTENMEIER, DAVE OBEY, MAT
THEW MARTINEZ, GERRY KLECZKA, TOBY 
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ROTH, THOMAS PETRI, JIM SENSENBRENNER, 
and LEW ASPIN in cosponsoring this important 
legislation that will benefit both the dairy in
dustry and health-conscious consumer 
demand. 

TAX DOLLARS DID FUND ANNIE 
SPRINKLE 

HON. DANA ROHRABACHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. ROHRABACHER. Mr. Speaker, it ap
pears that Annie Sprinkle, the Kitchen Thea
tre, and the New York State Council on the 
Arts have changed their tune. 

But don't be fooled-the Annie Sprinkle 
show did receive Government money-not 
once but twice. 

First, the Kitchen Theatre in New York City, 
which hosted 12 performances by Annie 
Sprinkle, received $60,000 directly from the 
National Endowment for the Arts for operating 
expenses. 

Second, the New York State Council on the 
Arts, which receives $500,000 in unrestricted 
funds from the NEA every year, funded a per
forming art series at the Kitchen Theatre 
which included Annie Sprinkle. 

The Kitchen Theatre applied for $30,000 
from the NYSCA to produce 36 shows in the 
series. The Kitchen's grant application to the 
NYSCA describes Sprinkle as a feminist post
porn modernist who "* * * uses her experi
ences within the pornography industry to com
ment upon gender roles and sexual identity in 
contemporary society." The NYSCA disbursed 
a partial grant of $25,000, 32 performances 
worth, but did not stipulate which shows were 
excluded from funding. 

Here is what the key players initially had to 
say about the Annie Sprinkle show: 

On stage during performance, Annie Sprin
kle announced, "Usually I get paid a lot of 
money for this, but tonight it's government 
funded." 

On January 21, 1990, Bobby Tsumagari, ex
ecutive director of the Kitchen Theatre in New 
York, confirmed Ms. Sprinkle's claim. "What 
NYSCA looks for from the Kitchen is a kind of 
risk taking, experimental programming and 
that is predominately what they fund us for," 
Tsumagari said. She added that a list of pro
gramming was submitted to the NYCSA 
"which did in fact represent what we were 
doing this year. They could have easily 
chosen not to fund these 12 productions." 

A few days later Tsumagari said, "One in
terpretation is because of the way that con
tracting works with the NYSCA, there is no 
State council funding, as they are only funding 
32 of our 54 performances. Another interpre
tation is that a list of programming was sub
mitted to them which did in fact clearly repre
sent what we were doing this year." But, be
cause the council did not specifically tell the 
Kitchen which four performances it was not 
funding, Tsumagari added, "it really is a 
matter of how one wants to interpret the 
facts." 

On January 21, NYSCA spokesman Tim 
Mulligan confirmed that the council gave 
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$25,000 to the Kitchen for a "performance art 
series" that included 12 performances of 
Annie Sprinkle. A few days later he added, 
"You can't say one way or another" if 4 per
formances of Sprinkle were part of the 32 
which the council eventually approved. 

The chairman of the NEA, on February 2, 
1990, when asked about the Ms. Sprinkle 
show, said, "The point is, we are not the 
moral arbiter of this country. We're not going 
to run around and respond just because 
something happened somewhere that some
one didn't like." 

Two weeks after the story broke and after 
the public expressed its opinion of Govern
ment funds going to Annie Sprinkle, people 
began to change their stories. 

On February 7, the Kitchen claimed that it 
"did not utilize funds from the NYSCA to 
present these performances." The NYSCA 
chairman said "we specifically limited our 
funding because the council felt the Annie 
Sprinkle presentation was not of artistic qual
ity to warrant council support." Nevertheless, 
despite their denials, the NYSCA has yet to 
produce any evidence that they excluded 
Annie Sprinkle from their grant or that they in
formed the Kitchen prior to the Annie Sprinkle 
performances that they were not to use their 
grant for that purpose. In fact, it's now clear 
that the NYSCA kept any misgivings they may 
have had about Ms. Sprinkle to themselves. 
As Mr. Mulligan explained in a recent Village 
Voice article, 'The council didn't want to fund 
Annie Sprinkle but we didn't say it because 
that gets into censorship." 

Make no mistake about it, the NEA, the 
NYSCA and the Kitchen are playing a shell 
game with taxpayer dollars. The NEA gives 
more than $500,000 to the NYSCA which, in 
turn, gave $25,000 to the Kitchen and Annie 
Sprinkle. Tracing the report from its source to 
its ultimate destination-no matter how the 
NEA tries to hide behind front groups-Feder
al dollars are going to XXX-rated pornography. 
Mr. Speaker, this must cease. Later this ses
sion, I will offer an amendment to the Interior 
Appropriations bill to end Government funding 
for the National Endowment for the Arts. I 
urge my colleagues to support my amend
ment. I also ask that my colleagues take a 
moment and read the following editorial which 
appeared in the Washington Times. Further
more, I would like to place in the RECORD arti
cles from the New York City Tribune, which 
broke the Annie Sprinkle story, along with 
their editorial on the subject. 
PuBLIC FuNDING OF EROTIC SHOW STIRS NEW 

FuROR, ART Vs. SMuT DEBATE · 

<By Walter Skold) 
A new fight in the battle surrounding 

public funding of controversial art has 
erupted over a show in Manhattan that is 
called avant-garde by defenders but labeled 
pornographic by its critics. 

Critics feel that the show, Annie Sprinkle: 
Post-Porn Modernist, may actually be in vio
lation of state and federal anti-obscenity 
laws and think that Manhattan District At
torney Robert Morgenthau should launch 
an investigation. 

The show, which contains very explicit 
sexual acts and images, was performed 12 
times over the last 2 weeks at The Kitchen, 
a theater at 512 W. 19th St. in the Chelsea 
section of Manhattan. The show was part of 
a 32-performance series funded by a $25,000 
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grant from the New York State Council on 
the Arts <NYSCA). 

Last night was the final performance of 
Annie. A new show will replace it, continu
ing the state-funded series. 

Annie's main writer and only actor is 
Annie Sprinkle, a self-proclaimed "feminist
porn activist" who has previously appeared 
in more than 150 X-rated films, according to 
a press release put out by The Kitchen. She 
now says that: "porn is dead" and calls her
self an artist who performs "post-porn mod
ernism.'' 

Her critics say that if what she did is con
sidered art, it is "obscene" art that should 
not have been funded at taxpayers' expense. 

As part of her performance last Thursday 
evening, Sprinkle did the following: 

Masturbated with various "sex toys" until 
she supposedly experienced orgasms. 

Invoked the spirits of "ancient, sacred, 
temple prostitutes" into the theater. 

Performed oral sex on rubber penises <dil
does) and invited the audience to massage 
her breasts and photograph her scantily 
clad body. 

To conclude her performance, she opened 
her vaginal canal with a gynecological tool 
known as a speculum and invited the audi
ence to the stage to inspect her cervix. 

After the show, some 50 men and women 
paid $5 apiece to have a picture taken with 
Sprinkle's large breasts resting atop their 
heads. 

Efforts to find out who at NYSCA ap
proved the funding for Annie and whether 
those involved in the decision were aware of 
the show's controversial content were un
successful. 

$25,000 PROVIDED 

Tim Mulligan, a spokesman for NYSCA, 
said that top council officials were not in 
the office Friday to make any comments. He 
did confirm that the council gave $25,000 to 
The Kitchen for a "performance art series" 
that included the 12 performances of Annie. 

Mulligan said he was unsure exactly how 
much of the $25,000 went specifically to 
fund Annie. 

"How somebody in a decision-making posi
tion from the state could say. 'Oh boy, let's 
go with that,' is beyond me," said Joseph 
Riley head of Morality in Media <MIM>. 

"You know, Gov. Cuomo is talking about 
no possibilities to bring the budget down 
further," said Riley, "but it it seems to me 
that this could be one of the first things to 
go." 

This latest controversy comes in the wake 
of numerous political and cultural contro
versies last year which eventually led to the 
passage of a congressional amendment pro
hibiting the National Endowment for the 
Arts <NEA> from funding "obscene art." 

The issue exploded when the New York 
City Tribune reported last year that artist 
Andres Serrano had received NEA funding 
for his Piss Christ, a photo of a crucifix in a 
jar of urine. 

Shortly afterward, photographer Robert 
Mapplethorpe stirred· debate over an NEA
funded exhibit built around homo-erotic 
pictures that were considered obscene by 
critics both in and out of Congress. 

The incidents and the ensuing legislation 
have sparked a heated debate within both 
the political and artistic communities as to 
what the proper relationship between the 
artist and the state should be. 

Sprinkle herself made reference to these 
events during her performance last Thurs
day. 

At one point, after purportedly inducing 
the first orgasm with her favorite "sex 
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toys,'' she smiled and said to the audience. 
"Usually I get paid a lot of money for this, 
but tonight it's government funded." 

Most of the 200 men and women in the au
dience roared with laughter, but others 
failed to see the humor. 

"That an indictment could be gained from 
a grand jury, I have no doubt," Riley said, 
"and what would happen at a trial is a very 
good question." 

Riley, whose group fights obscenity na
tionwide, said that Morgenthau should con
sider investigating the performance for pos
sible violations of the state's anti-obscenity 
laws. 

"It is ironic that, at a time of supposed 
frugality, the state is funding what is argu
ably an obscene performance by someone 
who admittedly has appeared in 150 porn 
films." 

"It's also ironic that Mr. Morgenthau was 
sworn in again, yet this sort of thing goes on 
under his jurisdiction, when to the best of 
my knowledge he has not sought an obsceni
ty indictment in about a decade." 

"Look we have an $8-billion porn industry 
which is controlled by organized crime, ac
cording to the California Department of 
Justice," complained Page Mellish, presi
dent of Feminists Fighting Pornography 
<FFP>. 

"Why is tax money being used to present 
this pornography?" she asked. 

Bobbi Tsumagari, The Kitchen's executive 
director, told the New York City Tribune 
that critics should not castigate the show 
without having seen it first. She fears that a 
"simple, verbal description" of certain parts 
of the show, without seeing it performed in 
context, could indeed make Annie sound 
like pornography. 

Riley and Mellish did not see the risque 
show, but they made their comments based 
on the descriptions of others and a review in 
the latest edition of Screw magazine. 

The Screw review said, "Sprinkle has 
always inhabited the extreme edges of the 
sexual underworld ... to exploit the revolu
tionary, or at least irreverent, aspects of 
pornography." 

"The piece itself is not pornographic," 
said Tsumagari, "but it does question, as 
much as contemporary art does, what is ap
propriate material for artists, and what is a 
public and a private act." 

She also said it "comments on the sex in
dustry in a very stringent way, from a first
hand point of view." 

Tsumagari may have been referring to one 
scene that graphically and gruesomely de
picted the violence and abuse often associat
ed with pornography. At the beginning of 
the skit, called "100 Blow Jobs," Sprinkle 
becomes very angry and despondent, and 
admits she "met a lot of rotten people" in 
her career. 

Then, with a background of the loud 
voices of demanding men shouting curses 
and insults at her, she proceeds to give fran
tic oral sex to various dildoes, which repre
sent abusive sex partners. 

"Sprinkle can claim that it's art," said 
Mellish, "but you can go to 42nd Street 
right now, and put a couple of bucks in a 
machine, and have the same interaction 
with a woman. 

"Now, I don't know if those women claim 
[what they are doing] is art, but very few 
people would claim that it is not pornogra
phy," she said. · 

"What she is doing is no different than 
what is inside Playboy, Penthouse and in 
booths on 42nd Street," added Mellish. 
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Screw magazine said, "By casting her act 

in the form of a Tony 'performance piece,' 
Annie snares all the artsy nabobs who 
might otherwise turn up their noses at a six
shows-a-night Show World stand." 

Show World is a pornographic theater in 
Manhattan that has movies, private booths 
and live-sex acts. Sprinkle herself first de
veloped and performed some of her skits in 
burlesques, strip joints and in live-sex thea
ters. 

"Some avante-garde people may consider 
this art, but a jury may not agree," said 
Robert Peters, an attorney with MIM. 

He said that most people are not aware of 
the state's obscenity laws, a situation he 
blamed on a "very successful public rela
tions campaign by the American Civil Liber
ties Union [ACLUl." 

"The ACLU always talks about the First 
Amendment," said Peters, "but the fact is, 
the First Amendment does not protect" por
nography if jurors judge it to be obscene. 

MORGENTHAU CRITICIZED 

Peters also criticized Morgenthau for not 
enforcing New York's obscenity laws against 
the state's booming pornography industry. 
He thinks convictions can be obtained if 
"enough political pressure is brought to 
bear" on the district attorney, but he said 
many people are tired of complaining be
cause "they get no response." 

Tsumagari disagrees with critics who say 
the show is obscene. "This show encourages 
you to think about something that you 
think you know about," she said, "and 
makes you see the issue of pornography in a 
new light. 

"Frankly, real pornography doesn't do 
that, which is one of its pernicious influ
ences," she said. 

A "Post-Porn Modernist Manifesto," 
which is printed in the show's program and 
is signed by more than 20 people, describes 
the philosophy of such modernists who "cel
ebrate sex as the nourishing, life-giving 
force." 

It states, "We embrace our genitals as 
part, not separate, from our spirits,'' and 
adds, "We utilize sexually explicit words, 
pictures and performances to communicate 
our ideas and emotions." 

The signers also "denounce sexual censor
ship as anti-art and inhuman." 

The widespread disagreement over Annie 
seems to illustrate the clash between per
sonal philosophies and public opinions that 
often occurs when people try to draw the 
line between "art," "pornography" and "ob
scenity." 

The state obscenity law at one point de
scribes obscenity as "patently offensive" de
scriptions of sexual acts like sodomy, mas
turbation, sadism, excretion or the rude ex
hibition of the genitals. 

It also stipulates that material or per
formances judged to be obscene must, as a 
whole, lack "serious literary, artistic, politi
cal and scientific appeal." 

Annie does contain masturbation, excre
tion and the displaying of genitals, but its 
defenders say it cannot be considered legally 
obscene because the show is primarily artis
tic in content and form. 

"The current l~tion [initiated by Sen. 
Jesse Helms, R-N.C.l uses a definition of ob
scenity which used the phrase 'without ar
tistic merit,' " pointed out Tsumagari, "but 
this show, in our estimation, has a lot of ar
tistic merit." 

Steve Cain, a talk show host on W ABC
AM radio, saw the show with his wife, and 
found it to be "enjoyable," not objection
able. 
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"It was artistic, enjoyable and provocative, 

but not pornographic," said Cain, who said 
he felt the show's main message to be "that 
society is too hung up about sex." 

Mellish said her group won't "get into 
what is and isn't art," and Riley asked, "Is 
this art or garbage?" 

Regarding a clear-cut, definitive answer, 
he said, "It's very hard to say." 

Still, he and Peters said that Albany legis
lators should consider whether the funding 
of the show was a violation of the new fed
eral regulations regarding the NEA. 

The state council receives large grants 
from the NEA every year. Under the new 
regulations, the federal arts agency is not 
allowed to fund "obscene" material directly 
or indirectly. 

"Obviously, I'm very much concerned 
about the move to restrict the NEA from 
using its best resources to evaluate the 
merits of programs," said Tsumagari. "And 
that is essentially what the Helms legisla
tion is about." 

She said the legislation "is not really 
about people stopping shows, its about 
people trying to prevent public funds from 
going to these shows, which is a different 
issue." 

"These are the very same principles which 
were involved in the Mapplethorpe contro
versy," agreed Cain, who said the state 
should attempt to develop criteria for fund
ing art "based on what is credible." 

"If the state is going to fund the arts," 
said Cain, "it should not be able to censor 
the content, but should give to legitimate 
artists equally." 

Many observers, however, have said that 
it is probably impossible, and maybe not 
even appropriate, for the state to decide just 
what is "legitimate" art. 

The Kitchen has a tradition of presenting 
works that "test certain boundaries of art 
forms and of public acceptability,'' said Tsu
magari, "and let's face it, that stage of 
public acceptability changes." 

She said that what NYSCA "looks for 
from The Kitchen is a kind of risk-taking, 
experimental programming, and that is pre
dominantly what they fund us for." 

Tsumagari said a list of programming was 
submitted to NYSCA. "We did in fact repre
sent what we were doing this year." 

"They could easily have chosen not to 
fund these 12 productions" of Annie Sprin
kle, she said. 

She adamantly defended the grant howev
er, saying, "You need to look at all the pro
gramming here, not just our show, so you 
can filter it into a balance across the 
board." 

Mulligan was able to tell the City Tribune 
what the Kitchen application said about the 
show in question. 

It described Sprinkle as a "self-described 
feminist post-porn modernist who "uses her 
experiences within the pornography indus
try to comment upon gender roles and 
sexual identity in a contemporary society." 

"Her work is particularly concerned with 
developing physical and psychological states 
of health and well-being and in some of the 
oppressive qualities of everyday life, as well 
as the AIDS epidemic." 

Sprinkle was net .available for an inter
view. but the show's press release program 
and previous interviews give an idea of how 
she sees herself and her work. 

A Kitchen theater release said, "The work 
charts writer /performer Annie Sprinkle's 
personal odyssey through the worlds of art 
and ideology, commerce and pornography, a 
journey which leads her to alternative 
models of sexual health and well-being." 

February 22, 1990 
FAST-PACED AND WITTY 

The show's program says Sprinkle "has 
constructed a fast-paced and witty show 
which draws on her own experience as a sex 
researcher who has explored her own and 
society's sexuality in depth through work in 
pornography and prostitution." 

It also describes Sprinkle as someone who 
"understands sex as her hobby, politics, 
spiritual discipline, expertise, main source 
of income, only subject matter, foremost 
topic of thought and conversation and the 
key to her great health and happiness." 

During the performance, Sprinkle said her 
sexual obsessions are "new age" spirituality, 
and likened her art to ancient sacred prosti
tutes and Taoist masters who could length
en their orgasms. She also prayed with the 
audience to invoke the spirits of past sex 
goddesses. 

"I like to evoke spirits,'' she told the 
crowd, "they love having sex." 

At one point, she mounted an altar of can
dles and lit them in honor of former friends 
and lovers who had died from AIDS. She 
then prayed to their spirits, lit incense, and, 
with the audience chanting along and ap
plauding, induced an orgasm with a vibra
tor. 

That skit was called "Sex Heals,'' and in 
an interview with New York Native last 
year, Sprinkle called such techniques "ec
static mind altering masturbation rituals." 

Riley agreed that there are similarities be
tween ancient sexual/religious rituals and 
what is presently considered pornography. 
"But,'' he said "For her to talk today in that 
same kind of reference, is the same kind of 
con that AI Goldstein uses in claiming first 
amendment protections for what he does." 

Goldstein publishes the pornographic 
magazine Screw and produces the cable 
ahow "Midnight Blue," which Sprinkle has 
often appeared on. 

"What we have here is a uni-sex P.T. 
Barnum,'' said Riley. "Barnum said there is 
a sucker born every minute, only in this 
case it is almost literal." 

Goldstein and Riley have clashed for 
years over pornography and have both 
become national symbols for those who 
either want to enforce or abolish state and 
federal laws restricting obscenity. 

[From New York City Tribune, Jan. 31, 
1990] 

DISPUTE GROWS OVER WHETHER NEW YORK 
FUNDED SEX SHOW IN CHELSEA THEATER 

<By Walter Skold) 
A controversial performance by a famous 

pornography star who participated in a 
series of state-funded performances has law
makers and artists arguing again about gov
ernment and corporate funding of "obscene 
art." 

Based on interviews with officials at the 
New York State Council on the Arts 
<NYSCA>. and with the director of the 
Kitchen theater in Manhattan's Chelsea 
section, where the shows were performed, 
the New York City Tribune reported last 
week that public funds made possible a 
shGw that some criticfl ee.Ued "I'Mently "Ob-
scene.'! · 

Now NYSCA denies having funded the 
performances of Annie Sprinkle: Post-Porn 
Modernist. The Council this week released a 
statement calling the show "not of an artis
tic quality." However, officials said internal 
records that could prove exactly what they 
did or did not fund are not available to the 
public. 
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Critics say NYSCA is playing a "shell 

game" and maintain that Sprinkle was in 
fact funded, because the state was the 
major funding source for the series in which 
the show appeared. 

The show featured graphic and explicit 
sexual scenes that included masturbation, 
oral sex, urination, orgasmic ritual dances 
and the inspection of Sprinkle's vagina by 
some members of the audience. 

Assemblyman Joseph Pillittere <D-Niaga
ra), the chairman of the Assembly's Tour
ism, Sports, and Art Committee, was 
shocked at the content of Sprinkle's per
formance and said that "based on what she 
did in her last performance, I would not 
want the state to fund anything that she is 
involved with" in the future. 

He called NYSCA's funding of the series a 
mistake but said the nature of the agency's 
funding procedures make it possible for 
such things to happen occasionally. 

He said the funding of such events "is 
almost impossible to control unless you 
have total censorship and demand that ev
eryone who gets state money has to prede
termine what their exact performance is 
going to be." 

Presently, contracts and applications be
tween NYSCA and institutions are so vague, . 
critics say, that the facts of just what the 
Council is and is not funding is often a 
matter of interpretation. 

In a statement sent to the Tribune, 
NYSCA Chairperson Kitty Carlisle Hart 
said that "council contracts are drawn in 
broad terms for a simple reason: to avoid 
the slightest hint of censorship." 

But critics say the cry of censorship is a 
smokescreen for the fact that public funds 
are used to sponsor art production series 
that include objectionable material. 

"The bottom line is that if taxpayers' dol
lars were taken out of the formula, the 
show would not have been funded," said an 
angry Dana Rohrabacher, a congressman 
from California who has been extremely 
critical of the National Endowment for the 
Arts <NEA>. 

"The fact that artists are able to get their 
hands on tax dollars and use it to fund ob
scene and sexually graphic presentations," 
said Rohrabacher, "suggests there is some
thing pretty wrong with the system." 

The circumstances surrounding the per
formance of Sprinkle at the Kitchen seem 
to provide a good example of just how the 
sometimes complicated funding process 
works. 

The Kitchen originally applied to the 
state for $30,000 to produce 36 shows in its 
performance art series. NYSCA only gave 
the Kitchen $25,000 to put on 32 perform
ances, but it did not stipulate just which 
shows it was not funding. 

The original application from the Kitchen 
included 4 performances of Sprinkle, but 
the show was actually performed 12 times. 
This happened because the Kitchen, as is 
often the case with theaters, added 22 more 
performances to its schedule after the appli
cation was submitted. 

Barbara Tsumagari, the executive director 
of. the Kitchen, said when first contacted 
that "one interpretation is, that because of 
the way that contracting works with 
NYSCA, there is no state council funding as 
they are only funding 32 of our 54 perform
ances." 

"Another interpretation is that a list of 
programming was submitted to them which 
did in fact clearly represent what we were 
doing this year," added Tsumagari. 

But because the Council did not specifical
ly tell the Kitchen which four performances 
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it was not funding, she said "it really is a 
matter of how one wants to interpret" the 
facts. 

When first contacted, Jim Mulligan, a 
NYSCA spokesman, said "you can't say one 
way or the other" if the 4 performances of 
Sprinkle were part of the 32 which the 
Council eventually approved. 

Neither Hart nor NYSCA director, Mary 
Hays, were in the office when Mulligan first 
spoke with the Tribune however, and after 
the first story was published, NYSCA then 
said that the Sprinkle performances had in 
fact been turned down. 

Part of the reason for the confusion is be
cause nowhere on the approved contract 
with the Kitchen does it specify that the 
four controversial performances were being 
denied funding. This decision was an inter
nal one made by the panel of artists who 
make recommendations on funding re
quests. 

Still, the Council will not release these in
ternal records because they say the deci
sions are meant to be confidential to protect 
the panelists. 

"As a corollary," to not telling recipients 
just which shows are being denied, said 
Hart, "we believe that a reduced amount 
from requested funding is a very clear com
ment to the agency involved that, while 
much of their effort is worthy of public 
funding, some clearly is not." 

She reiterated that "We wish to avoid the 
slightest appearance of censoring any 
artist," and claimec;l that "over the years, 
the State legislature, in every examination 
and reexamination of our funding process, 
has strongly supported this viewpoint." 

While Pillittere is upset over the Sprinkle 
performance, he is sympathetic with the 
Council. He said he has talked about this 
funding problem with Hart and Hays and 
agreed that "it is almost impossible to con
trol every aspect of the total fiscal budget." 

He said the Council has a good overall 
record and that the Council record is good 
and that "Out of the total budget, this is 
one of the few of this type of performances 
that the state has been involved in" that is 
objectionable. 

But John Mashburn, a legislative aide for 
Senator Jesse Helms, said that is "like 
saying the Exxon Valdez is only one of a 
thousand ships that wrecked." 

Mashburn said "People are being fast and 
loose with just who is funding who," and 
added that many governmental art agencies 
"know who they give it too, but they don't 
necessarily know what the entity does with 
it once they get the funds." 

"We are not saying that they can't do it," 
said Mashburn. "They can call it whatever 
they want to, but don't tax the American 
public is what we're saying." 

[From New York City Tribune, Feb. 8, 1990] 
WHO PAID ANNIE SPRINKLE To Do THOSE 

DIRTY THINGS? 

Did the National Endowment for the Arts 
<NEA> and the New York State Council for 
the Arts <NYSCA> fund a public show in 
which porn star Annie Sprinkle masturbat
ed with a variety of sex toys and invited the 
audience to examine her vagina with a 
flashlight? Or were we wrong? 

On January 22 the New York City Trib
une reported that the Council gave a 
$25,000 grant to The Kitchen theater for a 
series of performances that included a show 
called Annie Sprinkle: Post-Porn Modernist. 
In his original story, City Tribune reporter 
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Walter Skold quotes a spokesman for the 
state council, the director of The Kitchen 
and Spinkle herself as saying that the per
formances · were funded by the NYSCA. The 
council, we noted, is funded by the NEA. 

Now, in the wake of a blistering attack 
from Congressman Dana Rohrabacher, R
Ca., the NEA, the NYSCA and The Kitchen 
all say in published interviews that we got 
the story wrong. It's amazing how a little 
heat from the right person can jog one's 
memory. 

The NYSCA says it never intended to 
fund the Sprinkle performances because 
they were deemed to be lacking in artistic 
merit. And the spokesman said he was mis
taken when he originally spoke to our re
porter. However, for more than two weeks 
the council has refused to provide us with 
documentation that could easily validate 
this claim. Surely, if the council reviewed 
the application from The Kitchen and de
cided not to fund Sprinkle, there must be 
some letter to that effect. 

Is the NYSCA stonewalling us? If no 
letter exists then how was The Kitchen to 
know that the $25,000 shouldn't go to Sprin
kle? The more likely scenario is that the 
council is in the habit of pouring tax dollars 
down a black hole. 

Sprinkle says she was only kidding when 
she interrupted an orgasm to thank the gov
ernment for funding her show. 

The program for Sprinkle's show lists the 
NYSCA as a funder as well as a number of 
non-profit organizations that probably 
thought they were helping some kind of le
gitimate theatrical performance. 

The NEA says based on press accounts, it 
would not have funded the Sprinkle show 
although it admits to giving $60,000 directly 
to The Kitchen for operational expenses. 
Their position seems to be it's not the 
NEA's problem if the theater happens to 
put on live sex shows. 

In a letter to NEA Chairman John Frohn
mayer, Rohrabacher, correctly notes, "No 
other government agency would have the 
gall to hold itself unaccountable for the ul
timate destination of the tax dollars it dis
burses." 

Most Americans would be shocked to 
know their tax dollars are wasted on the 
kind of pornographic anti-religious trash 
consistently funded by the State Council for 
the Arts and the NEA. The refusal of the 
agencies to take responsibility for their re
markably bad judgment is distressing. 

These agencies have become the Exxon 
Valdez of American culture. They were cre
ated for good purpose, but, oh my, what pol
lution they have caused. 

[From the Washington Times, Feb. 12, 
1990] 

THE WELL-ENDOWED Ms. SPRINKLE 

The Greek philosopher Diogenes used a 
lantern in his unavailing search for an 
honest man. Porn artiste and ex-prostitute 
Annie Sprinkle uses a flashlight, and the 
taxpayers have to shell out for it. 

Actually, it's not clear whether the flash
light that serves to inspect the interior re
gions of Ms. Sprinkle's anatomy is funded 
by the American taxpayer, but parts of her 
bizarre stage act may be. Several newspa
pers in the last week have documented the 
passage of public money from the taxpayers 
through the National Endowment for the 
Arts to the New York State Council on the 
Arts to The Kitchen, one of Manhattan's 
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steamier nocturnal haunts, where performs 
the incomparable Ms. Sprinkle. 

What Ms. Sprinkle does on your nickel 
makes the homoerotic and excretory con
coctions of Robert Mapplethorpe and 
Andres Serrano look like finger painting by 
the Mouseketeers. Her act includes mastur
bation on stage, urinating in a toilet and 
asking members of her audience if they'd 
like to peer up her nether body openings by 
means of the flashlight. Whatever specta
tors find when they accept her invitation, 
it's probably not an honest man. 

Barbara Tsumagari, executive director of 
The Kitchen, denies that Ms. Sprinkle's 
contributions to the lively arts are financed 
by the NEA. She says the 12 shows Ms. 
Sprinkle is putting on are only part of a 
series of 54 performances, and taxpayers 
had to swallow the tab for a mere 32 of 
them. But the publicly funded New York 
State Council on the Arts spewed up $25,000 
for the series and receives $500,000 annually 
from the NEA. The Kitchen's share of the 
NEA booty is $60,000 for operating ex
penses. Ms. Sprinkle herself, during her per
formance, says, "Usually I get paid a lot of 
money for this, but tonight it's government 
funded." 

Meanwhile, The New York Post, The New 
York City Tribune and other papers have 
disrobed several other well-veiled instances 
of weird funding by the NEA: A San Fran
cisco gallery that offers a video on "genital 
openings"; an excursion into "woundings 
and cuttings by women as a healthy re
sponse to a sick society"; and $20,000 to 
three lesbian writers "known for the ho
moerotic content in some of their works," 
according to The Washington Blade. Then 
there's Ms. Sprinkle's fellow aesthete, Jo
hanna Went, whose performances with ex
crement, menstrual products and male geni
tals transcend the imagination of even Ms. 
Sprinkle and were partly funded by the 
NEA and the NYSCA in the 1980s. 

Critics of the NEA like Sen. Jesse Helms 
and Rep. Dana Rohrabacher are properly · 
volcanic over the agency's apparent inabil
ity to refrain from funding human waste 
products. Last year, when the Mapplethorpe 
and Serrano controversies broke, these and 
few other lawmakers proposed drastic reme
dies, but their colleagues overrode them 
with more modest measures. As a result, we 
find ourselves still encumbered with the 
likes of Ms. Sprinkle, Ms. Went and other 
"post-porn modernists" as these fraudulent 
weirdos bill themselves. 

Not too long ago the whole lot of them 
would have been locked up by the vice 
squad or scooped up by the garbage trucks. 
Today literati and legislators solemnly pro
nounce them to be heralds in the vanguard 
of beauty, rush to champion their rights of 
free expression and ladle up largesse so they 
can indulge their tiny imaginations in com
fort. 

The moral here ought to be clear. Federal 
art almost always will be bad, small-mmded 
stuff, and the Annie Sprinkles will always 
find ways to get their hands on the federal 
loot. Everyone hereabouts knows this politi
cal fact, but few will confess the awful 
truth. You can use a lantern or a flashlight, 
but when you peer into the bellies of Con
gress or the NEA, you won't find many more 
honest men than Diogenes did. 
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TRIBUTE TO U.S. CUSTOMS HONORING DR. LARRY GENTI-

SERVICE AGENT TIMOTHY C. LELLO AND DR. BARRY FISHER 
McCAGHREN 

HON. RONALD D. COLEMAN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 22, 1990 

Mr. COLEMAN of Texas. Mr. Speaker, it is 
with sadness and a heavy heart that I rise to 
pay tribute to America's latest casualty in the 
war on drugs, U.S. Customs Service agent, 
Timothy C. McCaghren. 

Agent McCaghren was killed in a suspected 
drug-related incident near El Paso, TX, at the 
Zaragosa Bridge Border Station. He had 
stopped a van· and was questioning the driver 
when the vehicle accelerated, dragging him 
along the ground and mortally injuring him. 

The story of Agent McCaghren brings home 
the reality of the war on drugs. Beyond all the 
news conferences, press releases, and prom
ises, it always comes down to the brave, dedi
cated men and women on the frontlines of the 
war on drugs. It is ironic, Mr. Speaker, that 
every year the administration tells the Con
gress that customs inspectors are not law en
forcement officials, and indeed, attempts to 
cut the Customs Service. But it should not 
take tragic events such as this one to demon
strate how dangerous a Customs Service 
agent job can be-not to mention the extent 
of these agents' dedication to their duty. 

If anything positive comes out of this trage
dy, I hope it jars the attention ·of Washington 
to the needs of the men and women on the 
frontlines of the war on drugs. They are real 
people with real considerations and concerns. 
They do their jobs 24-hours a day, serving this 
Nation and its people. They deserve more 
support from us. We should take this opportu
nity to reflect upon the role of border law en
forcement agents such as those of the U.S. 
Customs Service and what they mean to our 
communities and our future. 

We should also take a moment to pray for 
the family of Agent McCaghren. The U.S. 
Congress and indeed, the entire Nation will 
never forget his ultimate sacrifice for his coun
try, just as we will never forget another fallen 
hero, Kika Camarena of the Drug Enforcement 
Administration. When you see the flags flying 
at half-mast around El Paso, it means more 
than sadness, more than compassion, more 
than condolences; it means pride, too; the 
people of the 16th Congressional District of 
Texas are proud of Agent McCaghren and 
what he stands for. 

But let us now take steps to ensure that his 
death is not in vain. Let us redouble our ef
forts at all levels in the war against drugs. Let 
us push forward with education and preventa
tive measures to keep future generations of 
young people from becoming involved in the 
scourge of narcotics. And let us never, never 
forget the courageous and stirring example of 
U.S. Customs agent. Timothy C. McCaghren, 
a man who gave his life in the service of his 
country. 

HON. JAMES H. BILBRA Y 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. BILBRAY. Mr. Speaker, it gives me 
great pleasure . to rise before this esteemed 
body today and recognize the work of Dr. 
Larry Gentilello, a trauma surgeon and profes
sor with the University of Nevada's School of 
Medicine, and Dr. Barry Fisher, chief of sur
gery at University Medical Center at Las 
Vegas, NV. Together they have developed a 
blood-warming therapy that recently saved 
one Las Vegan's life and promises to redefine 
modern medical procedure. 

On January 17, 1990, Murray Brown, a 26-
year-old ceramic tile setter was driving his 
Jeep in Las Vegas when it plunged into a 
draining channel during a torrential rainstorm. 
Submerged in freezing flood water for 30 min
utes, Mr. Brown's body temperature had 
dropped to a low 85 degrees. The blood
warming technique pioneered by Drs. Genti
lello and Fisher saved him from acute hypo
thermia. By heating his blood with the continu
ous arterial-veinous rewarmer, the physicians 
were able to quickly raise his body tempera-
ture. · 

Until now the patient had to be warmed 
from the outside, putting tremendous strain on 
the heart and body. With this medical break
through the blood itself slowly rewarms the 
organs, reducing the risk of acetic buildup 
which can damage vital organs. Without the 
blood-warming machine, Mr. Brown would 
have had no chance of surviving. He is the 
first human the machine has ever been used 
on and, I am pleased to announce, is making 
a remarkable recovery. 

Mr. Speaker, I thank my colleagues for this 
opportunity to commend the work of Dr. Larry 
Gentilello and Dr. Barry Fisher in the perma
nent record of this body. It is both an honor 
and a privilege. 

CELEBRATING AMERICAN 
CHOCOLATE WEEK 

HON. ROBERTS. WALKER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. WALKER. Mr. Speaker, Pennsylvania, I 
am proud to say, manufactures more choco
late than any other State in the Union. In my 
own District, the 16th, Lititz, PAis the home of 
Wilbur Chocolate Co. M&M/Mars has a large 
chocolate facility in Elizabethtown. Other 
Pennsylvania chocolate companies are Her
shey Foods Corp., including Luden's Inc., and 
H.B. Reese Co.; Whitmans Inc.; the Blommer 
Chocolate Company; Leaf, Inc.; Cherrydale 
Farm, Inc.; Goldenberg Candy Co.; A.M. 
Palmer Co.; and Pennsylvania Dutch Co. 

The week of March 12-17 is the first annual 
American Chocolate Week. This week did not 
require a costly congressional resolution. 
Rather, it grew out of the honest sentiment of 
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chocolate lovers nationwide. Chocolate 
makers in Pennsylvania will join with choco
late lovers throughout the U.S. to celebrate 
what an October 1989 Gallup poll discovered 
is America's favorite flavor. -

As ranking member of the House Science, 
Space, and Technology Committee, I'm 
pleased to report that chocolate has been in
cluded in the menus of all American and Rus
sian space flights because it's a morale boost
er, as well as a source of nutrients. 

In Pennsylvania we truly believe that the 
quality of American chocolate products equals 
or surpasses that of any other country's prod
ucts. I'm pleased to join in the celebration of 
American Chocolate Week. 

MENTAL ILLNESS AWARENESS 
WEEK 

HON. RON WYDEN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. WYDEN. Mr. Speaker, today I am intro
ducing, with the support of over 70 of my col
leagues, a joint resolution to authorize the 
President to designate the week of October 
7-13, 1990 as "Mental Illness Awareness 
Week". 

Mental illness is a problem of staggering 
proportions. One in five American families will 
be affected by serious mental illness. Mental 
illness all social levels and all ethnic groups in 
equal proportion. 

According to the American P-sychiatric As
sociation, 15 to 25 percent of the elderly 
suffer from significant symptoms of mental ill
ness. In addition, approximately 12 million chil
dren under the age of 18 suffer from mental 
disorders such as depression, hyperactivity, 
and autism. About 15 percent of Americans 
will suffer a major depressive episode. One
third of the homeless on our streets are vic
tims of mental illness. 

But many people with mental illness are suf
fering needlessly. Many mental disorders are 
diagnosable, treatable, and even curable. But 
fewer than one-fifth of those who have mental 
disorders seek or receive the treatment they 
need. Many do not even realize that they 
have an illness can be effectively treated. 

Nine out of 1 0 patients suffering from major 
depression or anxiety can recover; 7 of 1 0 
suffering from manic depression can return to 
normal lives; 1 in 4 with schizophrenia can re
cover. 

We can help turn this problem around by 
letting people know that help is available for 
mental illness. Of all the resolutions that will 
be considered by Congress this year, I hope 
you will agree that Mental Illness Awareness 
Week has particular merit. Its passage will 
help bring much-needed attention to the fact 
that so many mental disorders can be at
tacked and conquered. 

The inspiration for Mental Illness Awareness 
Week comes from such groups as the Ameri
can Psychiatric Association [APA] and the Na
tional Alliance for the Mentally Ill. APA mem-

-bers conduct research and provide treatment 
necessary for those suffering from mental ill
nesses. The Alliance, which was formed in 
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1979 for families of the mentaly ill, supports 
education, advocacy, and research in the 
mental health field. 

Few diseases have the potential which 
mental illness has to disrupt the lives of the 
sufferers, and their families and friends. And 
no other disease is more clouded by misun
derstanding. 

Only through an increased understanding of 
the causes and treatments available will the 
fear and ignorance surrounding mental illness 
become a thing of the past. 

Mental Illness Awareness Week provides us 
with an opportunity to reach out and help 
fellow Americans understand this disease and 
encourage those afflicted to seek appropriate 
care. I urge my colleagues to join me in co
sponsoring this important resolution. 

DAT RECORDING AGREEMENT 

HON. JOE BARTON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. BARTON of Texas. Mr. Speaker, today, 
it gives me great pleasure to join my col
leagues in introducing the Digital Audio Tape 
Recorder Act of 1990. This legislation em
bodies a compromise that addresses introduc
tion in the market of one of the newest sound 
recording devices, the digital audio tape [DA T] 
recorder. I am particularly pleased to report 
that this legislation is supported by Tandy 
Corp., one of the leaders of the consumer 
electronics industry and a company that has 
made great contributions to the Sixth District 
of Texas. 

As my colleagues know, this legislation is 
the result of years of consideration and 
months of negotiation. After an unsuccessful 
attempt in 1987 by the recording industry to 
limit digital copying by OAT machines, the re
cording industry followed the suggestion of 
Members of both Houses of Congress and 
joined hands with the consumer electronics in
dustry to seek a solution. Last summer, ex
ecutives from both the recording industry and 
audio component manufacturers convened to 
discuss the problems involving digital record
ing. 

From these negotiations emerged an un
precedented pact among historical adversar
ies. This pact proposed legislative action on a 
technical effort to limit digital copying of copy
right protected material on DA T machines. 
These industry leaders agreed to recommend 
the implementation of a standardized electron
ic circuit called the serial copy management 
system, or SCMS, into machines. SCMS is a 
system by which DA T machines can be used 
for digital-to-digital copying but will be preclud
ed from digital copies of copies. 

The DA T machine takes a quantum leap in 
the realm of taping technology. These ma
chines will enable music listeners to audibly 
appreciate the symphonic quality of sound re
cordings previously apparent only to audio
philes with the most advanced analog tape re
corders. Now, American consumers should fi
nally have access to the technological ad
vancement in sound recording for which they 
have long awaited. 
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Let us leave the day of the dinosaur and 

proceed toward a new and more innovative 
technological future by enacting this legisla
tion. I encourage my colleagues to expedi
tiously enact this historic compromise. 

INTRODUCTION OF LEGISLA
TION TO EXTEND THE SUS
PENSION OF THE IMPORT 
DUTY ON SYNTHETIC RUTILE 

HON. BENJAMIN L. CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. CARDIN. Mr. Speaker, today I intro
duced legislation to extend the suspension of 
the import duty on synthetic rutile. Few have 
heard of synthetic rutile, but this titanium bear
ing mineral, used as a feedstock in the pro
duction of titanium dioxide, is vital to the paint, 
plastics, and paper industries in the United 
States. Titanium dioxide is used as a non
translucent ingredient in almost all paints, all 
printing papers except newsprint, and a wide 
variety of plastics and other products. As a 
principal feedstock for the production of titani
um dioxide, synthetic rutile is a commodity 
vital to a large and important industry employ
ing thousands. SCM Chemical, with a large fa
cility in Baltimore, is a major producer of titani
um dioxide. 

Beginning in 197 4, the import duty on syn
thetic rutile has been suspended by Congress. 
There have been a series of extensions of this 
suspension, with the most recent due to 
expire in 1990. For the reasons set out below, 
I believe the duty suspension for synthetic 
rutile should be extended again and I ask for 
my colleagues' support. 

The most obvious reason for the suspen
sion of duty on synthetic rutile is its inconsist
ent treatment under the harmonized tariff 
schedule of the United States. All other feed
stocks for titanium dioxide-natural rutile, il
menite, and titanium slag-are listed as duty
free. Only synthetic rutile is subject to duty, 
apparently for the sole reason that it was not 
a commercially available product when the 
tariff schedules were originally written. There 
is no logical reason for such disparate treat
ment of only one of four substances which are 
all put to the same use. This illogical distinc
tion results only in an unfair and anticompeti
tive hardship on titanium dioxide producers 
dependent on synthetic rutile. 

The producers who use synthetic rutile 
would suffer both in terms of production and 
employment as a result of any duty. There is 
currently only one domestic producer of syn
thetic rutile, Kerr-McGee Chemical Corp., and 
it is unable to supply the total domestic 
demand for the feedstock. Furthermore, as 
the economic outlook for major users of pig
ments has improved, domestic demand and 
worldwide competition for feedstocks has in
creased substantially. The cost/price squeeze 
caused by reliance on imports of synthetic 
rutile and the costs of any duty on such im
ports would threaten the economic health of 
much of the titanium dioxide industry and 
those it employs. 
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Continuation of the duty-free status for syn

thetic rutile would help protect an important 
domestic industry-not by erecting trade bar
riers, but by removing them. I look forward to 
the support of my colleagues for this measure. 

THE DIGITAL AUDIO TAPE 
RECORDER ACT OF 1990 

HON. DON RIITER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. RITTER. Mr. Speaker, I rise today to an
nounce my support for the Digital Audio Tape 
Recorder Act of 1990. Like many of my col
leagues on the Energy and Commerce Com
mittee, I think this legislation embodies a fair 
and appropriate response to a significant ad
vancement in sound recording capability, the 
digital audio tape [OAT] recorder. In my view, 
this bill strikes an acceptable balance be
tween many competing interests, including the 
needs of consumers, manufacturers, and the 
creative community. Equally important, this 
legislation sets the stage for the continuing ra
tional discussion of economic rights of hard
ware and software producers regarding the 
development of future technologies. 

As my colleagues know, this bill addresses 
an issue that has been the subject of substan
tial scrutiny and arduous negotiation. In 1987, 
the recording industry urged legislation that 
would have kept DA T machines out of the 
United States until the machines recording ca
pability was limited. With the demise of that 
legislation, which I personally supported as 
giving appropriate weight to the United States 
value-added software producers, Members of 
both Houses of Congress encouraged the re
cording and consumer electronic industries to 
negotiate a compromise amongst themselves, 
and finally we have that compromise. Now 
that these two parties have jointly recom
mended this proposal to us, it is incumbent 
upon us to act. 

In 1989, the worldwide recording industry 
and audio component manufacturers signed 
an agreement which recommended legislative 
action on a technical proposal to limit digital 
copying of copyright protected material on 
DA T machines. They agreed to recommend 
implementation of a standard circuit called the 
Serial Copy Management System, or SCMS. 
Under this system, DA T machines can be 
used for digital-to-digital copying, but will be 
precluded from making digital copies of 
copies. The bill I rise today to support as an 
original cosponsor will incorporate SCMS into 
every OAT machine manufactured after the ef
fective date of this legislation. 

The OAT machine revolutionizes the exist
ing audio taping technology. These machines 
capture and preserve recordings with very 
high-quality fidelity. SCMS will prohibit the 
misuse of this medium to the detriment of our 
entertainers and our recording industry. The 
Digital Audio Tape Recorder Act of 1990 is a 
major step forward in bringing advanced tech
nology into the home of American consumers 
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while respecting the important jobs and eco
nomic activity of a major American industry, 
the recording industry. 

I, therefore, urge my colleagues to consider 
seriously, and support this unique legislative 
response to one of the most exciting techno
logical advances of our time. 

HOSPITAL RELIEF 

HON. LEON E. PANETTA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. PANETTA. Mr. Speaker, I rise today to 
introduce two bills which will provide much
needed relief to hospitals which serve com
munities ·devastated by the great quake of 
1989. One such hospital is Hazel Hawkins 
Memorial Hospital in Hollister, CA. 

Like most rural hospitals, Hazel Hawkins 
was struggling to make ends meet even 
before the earthquake. Under today's Medi
care reimbursement policies, rural hospitals 
are reimbursed for Medicare patients at rates 
which make it virtually impossible to compete 
with nearby urban facilities. With less money, 
they cannot provide a full range of services or 
attract topnotch staff. Yet small hospitals pro
vide essential services to otherwise under
served communities, like Hollister. The resi
dents of these communities will have no 
where to turn for adequate medical care in an 
emergency if these facilities are allowed to 
close. 

In the case of Hazel Hawkins, the earth
quake was the final straw. Because the hospi
tal must treat many people in the area who 
have lost jobs and businesses, it is providing 
more and more care to people who cannot 
pay their bills. The situation is approaching 
crisis proportions, and the hospital board is 
now considering closing the intensive care 
unit due to inadequate funds. Hazel Hawkins 
needs help immediately in order to continue 
providing care to the people of San Benito 
County. 

These bills can provide short-term financial 
assistance to hospitals like Hazel Hawkins 
Memorial allowing them to get back on their 
feet after the disaster. The first bill would au
thorize the Secretary of Health and Human 
Services to make available four grants of 
$500,000 each to small hospitals in the disas
ter area with a defined indigent case load. 
The second bill liberalizes requirements for 
assistance under the Medicare-Dependent 
Small Rural Hospital Program, which allows 
hospitals with high indigent case loads to 
change their reimbursement calculations. To
gether, these measures will allow rural hospi
tals to survive the current crisis so they may 
continue to serve communities in dire need. I 
strongly urge my colleagues to support swift 
passage of this legislation through the com
mittee review process in response to an emer
gency situation. 
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TRIBUTE ON THE RETIREMENT 

OF BLAINE CORNELL-SUPERVI
SOR OF THE STANISLAUS NA
TIONAL FOREST 

HON. RICHARD H. LEHMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. LEHMAN of California. Mr. Speaker, 
over the past 7 years, I have had the pleasure 
of working with a fine public servant, Blaine 
Cornell, who until recently was the supervisor 
of the Stanislaus National Forest. Blaine made 
the decision last December to retire after a 
Forest Service career which has spanned 38 
years. 

Blaine began his career on the Payette Na
tional Forest in Idaho as a seasonal employee 
working on fire control, trail maintenance, and 
timber management. After graduating from the 
University of Idaho with a bachelor of science 
degree in forest management, he returned to 
the Payette National Forest as a ranger on 
two different districts. Later, he moved on to 
the Teton National Forest in Wyoming and the 
Boise National Forest in Idaho. Blaine went to 
Nevada in 1964 to take a job as timber/fire 
staff on the Toiyabe National Forest. After 
holding that job for 5 years, he was promoted 
to deputy forest supervisor. Then in 1971, 
Blaine transferred to California to take over 
the supervisor's position in the Mendocino Na
tional Forest. Finally, Blaine made his final 
career move by coming to Sonora, CA, to 
become the supervisor of the Stanislaus in 
1976. 

My association with Blaine began in 1982 
when I was elected to Congress from Califor
nia's 18th district which includes part of the 
Stanislaus National Forest. Our work began in 
earnest when legislation to include the Tuo
lumne River in the National Wild and Scenic 
River System was being considered by Con
gress. Although we did not always agree on 
everything through the years, one could never 
doubt Blaine's sincerity and commitment to do 
what he thought was in the best interest of 
the forest. 

I wish Blaine and his lovely wife Greta the 
best in their much deserved retirement. And 
no matter where they may go, I hope they will 
always consider Sonora and the Stanislaus 
National Forest their home. 

TRIBUTE TO NELSON MANDELA 

HON. GEO. W. CROCKEIT, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. CROCKETT. Mr. Speaker, a few short 
days ago, Nelson Mandala, the symbolic and 
real hope of justice and freedom in South 
Africa, left the confinements of the South Afri
can prisons where he has spent the last 27 
years. 

Like all freedom-loving peoples of the world, 
we rejoice in this step for Mandela, and for all 
the people of South Africa. His statesmanship, 
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wisdom, and leadership will be crucial in the 
difficult negotiations that lie ahead. 

But while he is no longer behind barbed 
wire gates, Nelson Mandala is not yet a free 
man. He, and 23 million other black South Af
ricans remain imprisoned by the racist system 
of apartheid. 

Mandala was not let out because of some 
miraculous change of heart on the part of the 
South African Government. He was freed be
cause of the pressure brought to bear on that 
government by millions of South African 
blacks refusing to put up any longer with the 
status quo, and by the economic and political 
pressure from sanctions imposed by the 
United States Congress over Presidential 
veto. 

Mandela's freedom is not the end, it is the 
beginning of the course to justice in South 
Africa. Now is not the time to relax sanctions. 
It's time to keep their feet to the fire until 
Mandela-and all of South Africa-are truly 
free. 

ACREAGE BASE AND PROGRAM 
YIELD FLEXIBILITY ACT OF 1990 

HON. CHARLES W. STENHOLM 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. STENHOLM. Mr. Speaker, I am pleased 
to join my colleague from Kansas [Mr. Roe
EATS], in introducing the Acreage Base and 
Program Yield Flexibility Act of 1990. 

Nobody knows yet what nex1 year's farm 
legislation will look like, but whatever the new 
law does, it will almost certainly have to 
assign acreage bases and yields to participat
ing farmers. We'll need some way to measure 
how many acres a farmer normally plants and 
what productive capacity is associated with 
those acres. 

This bill maintains the current basic formu
las, but provides additional flexibility to allow 
producers to make some modest adjustments 
in their management decisions. This legisla
tion would not overhaul the whole machine; 
but rather, fine-tune what we already have
and know works-to make it run a little better. 

By allowing producers to swap up to 20 per
cent of their program bases, farmers are pro
vided a flexible and equitable system for 
making sound management decisions based 
on the ever changing circumstances that 
Mother Nature, markets, and Congress can 
create. Without this flexibility, many producers 
are forced to farm and manage the program 
instead of their operations. 

In addition, this legislation provides equity to 
producers by allowing them to prove their 
yields upward before getting locked into an
other 5 years of farm programs. Too many 
farmers are locked into predetermined yields 
that are outdated by technology and improved 
farming practices. Allowing producers to make 
this adjustment will return commonsense man
agement and marketing strategies to farm 
country. 

The net result would be a more market ori
ented agriculture at less long-term cost to tax
payers. I urge my colleagues to support this 
legislation. 
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ANGOLA NEEDS PEACE 

HON. JOHN M. SPRATI, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. SPRATT. Mr. Speaker, I am rising to ex
press my concerns about the latest develop
ments in Angola. Last year, the prospects for 
peace in Angola seemed much brighter after 
14 bloody and destructive years of civil war. 

The MPLA government and the leaders of 
UNITA came together in a summit meeting of 
African leaders in Zaire. At this summit in 
Gbadolite, the two leaders agreed to a cease
fire and negotiations for national reconcilia
tion. Although difficult negotiations remained, 
the years of bloodshed seemed to be ending. 
However, the peace talks stalled and eventu
ally fell apart. Then, last December the MPLA 
launched an offensive against UNITA-held ter
ritory. According to some reports, the latest 
offensive by the MPLA includes the use of 
significant numbers of tank companies, 
mechanized companies, and artillery compa
nies. Hundreds of soldiers on both sides have 
already been killed and the end of the blood
shed is nowhere in sight. 

The Bush administration has called upon 
"Luanda and the Soviet Union to .stop the of
fensive immediately and concentrate instead 
on the peace process." I call upon my col
leagues to join with me in asking for an end to 
the fighting so that peace can come to that vi
olence ridden nation. 

Whether you support UNITA or the MPLA is 
not the issue. The critical issue is to support 
an end to the 15-year-long civil war which has 
caused so much tragic bloodshed and death. 
Both Democrats and Republicans should urge 
both sides to the conflict to reach a cease-fire 
agreement and a national reconciliation agree
ment. Without national reconciliation and sub
sequent elections, the carnage and bloodshed 
will continue. 

THE DRUG SUMMIT: A NEW ERA 
IN THE WAR ON DRUGS 

HON. WM. S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. BROOMFIELD. Mr. Speaker, I salute 
President Bush for keeping his promise to the 
American people to win the war on drugs. I 
also commend him for undertaking a potential
ly dangerous mission to the Cartagena drug 
summit. Thanks to his determined efforts, the 
summit was successful and the United States 
has cemented a regional alliance with Peru, 
Bolivia, and Colombia. While the drug war is 
not over, we have made some real progress 
and I believe the administration's approach to 
solving this problem is sound. I encourage my 
colleagues in the Congress to help the Presi
dent keep the promises he made at the 
summit by supporting his overall Andean strat
egy. 

At the Cartagena meeting, the President 
and the leaders of Colombia, Peru, and Bolivia 
com"!litted themselves to a cooperative anti-
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drug strategy. They formed the first antidrug 
cartel. While in Colombia, the leaders signed 
agreements to reduce cocaine consumption, 
production, and trafficking by increasing their 
governments' efforts against the cocaine 
trade. Already, the administration has request
ed a $2.2 billion 4-year regional aid program 
for the Andean states. 

At the drug summit, our Chief Executive 
supported the need to help coca growers in 
the Andean countries find substitute crops. 
The U.S. Government is prepared to finance 
economic activities designed to generate al
ternative sources of income to make Andean 
nations less dependent on coca. Unfortunate
ly, cocaine production has become the main
stay of the weak economies of the Andean 
nations. Coca cultivation and drug production 
reportedly provide those Andean economies 
with $4 billion a year in profits. Coca produc
tion creates jobs for about 1.5 million farmers 
who cultivate coca plants. The Presidents of 
the Andean nations also agreed that they 
must improve their governments' law enforce
ment capabilities, enhance their antinarcotics 
efforts and do more to control this illegal 
trade. 

America must do its share in this war on il
licit substances. We must be part of an inter
national united front in the offensive against 
cocaine trafficking. We must cure our Nation's 
insatiable appetite for these illegal drugs. 
Demand reduction is one of the keys to elimi
nating the drug problem. We must also control 
the export of weapons to Latin America and 
keep the drug barons and their henchmen 
from terrorizing those nations with arms 
"made in America." Finally, we must stop the 
flow of precursor chemicals from the United 
States to Latin America for the production of 
narcotics. 

At his inaugural address, the President 
promised to confront the drug problem. He 
told us that he would complete this important 
antinarcotics mission. He launched his attack 
on the drug problem by issuing a battle plan 
describing how America's war against the 
drug threat would be fought. The overall U.S. 
approach, the national drug control strategy, 
focuses both on domestic and international 
drug issues. The Andean strategy is particular
ly important. In carrying out that phase of the 
strategy, some progress has been made. Gen
eral Noriega, who turned Panama into a 
money laundering and drug transit country, is 
facing drug charges. With United States sup
port and encouragement, Colombia declared 
war on the drug traffickers. The Medellin 
cartel is in disarray. Jose Gonzalo Rodriguez 
Gacha, a drug baron, was killed in a shootout. 
Another drug kingpin, Pablo Escobar, was 
forced into hiding. Six months ago, the drug 
lords looked 10 feet tall. Now, they are asking 
for a truce. The Colombian offensive disrupted 
supply networks and drove down the price of 
coca leaves. So far, this part of America's an
tinarcotics strategy has produced results. 

President Bush has also boosted funds for 
the war on drugs by 69 percent and the fiscal 
year 1991 budget calls for spending $10.6 bil
lion on antidrug efforts. Some positive results 
are already visible. Consumption is down in 
the certain sectors of our society. Our Presi
dent is following his strategy and keeping his 
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commitment to take action, and not use mere 
rhetoric, against the menace of drugs. 

The drug summit was a tentative first step 
toward other more concrete agreements be
tween the Andean states and the United 
States. Another summit is planned in 6 
months. This summit was a major step toward 
expanded antinarcotics cooperation. We must 
comply with the understandings reached in 
Cartagena by providing assistance to those 
Andean nations. The role of Congress is criti
cal in this regard. I am confident that the ad
ministration will keep its promises and contin
ue the battle against the scourge of illegal 
drugs. 

STATE RAIL SAFETY PROGRAM 
ENHANCEMENT ACT OF 1990 

HON. BOB CLEMENT 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. CLEMENT. Mr. Speaker, today I am 
joined by Representative JIM CooPER and 
Representative HOWARD NEILSON in introduc
ing bipartisan legislation which we believe will 
have a significant effect .on the safety of our 
Nation's railroads. 

As many of our colleagues know, under the 
Railroad Safety Act of 1970, certified State 
agencies are entitled to receive Federal 
grants of one-half of their costs of policing 
railroads' compliance with Federal railroad 
safety standards. Unfortunately, the Federal 
Government has not lived up to its half of the 
bargain. 

After substantial cuts, funding for the grant 
program was zeroed out in fiscal year 1989, 
and not funded in fiscal year 1990, despite the 
fact that the Federal Railroad Administration 
[FAA] continues to rely on the participation of 
111 State inspectors in its safety program. 
While the State of Tennessee has been able 
to continue funding its State inspection pro
gram through higher inspection fees, without 
the grants, some States may lose their incen
tive to participate in rail safety efforts. Last 
June, for instance, the Alabama Public Service 
Commission announced its intention not only 
to leave the FAA safety program, but to close 
its entire railway safety section because of the 
loss of Federal funds. There is nothing special 
about Alabama's case. At risk is over one
third of the Nation's entire rail safety inspec
tion capability. 

In addition to inadequate funding, State en
forcement agencies have become increasingly 
frustrated with the system of reporting the 
safety violations they detect to the FAA. The 
FAA is inclined to lump together a railroad's 
violations and negotiate the fine. In many 
cases, the States reporting violations never 
know whether any enforcement action has 
been taken against the infringing railroad at 
all. 

When States have taken rail enforcement 
matters into their own hands, the law has not 
been clear. For example, 3 years ago the 
State of Louisiana began inspecting rail vehi-
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cles carrying hazardous materials which were 
in rail yards awaiting shipment. Upon finding 
violations, the State placed monetary sanc
tions against a few carriers. Subsequently, the 
State of Louisiana had been served suit by a 
railroad company in which they contend a pre
emption of States by Federal regulations as 
they relate to the transportation of hazardous 
materials by rail. The suit is still pending. Cer
tainly, States have a legitimate enforcement 
need when the public health and safety is at 
risk. 

If the FAA continues with what has been 
aptly characterized as its laissez-faire attitude 
toward rail safety, and if the States can no 
longer afford their safety programs, the rail
road industry will be largely left to regulate 
itself, which is most certainly not in the public 
interest. 

The State Rail Safety Program Enhance
ment Act of 1990 will restore the commitment 
to vigorous safety enforcement that Congress 
intended when it reauthorized the grant pro
gram in fiscal year 1989. Our bill would allow 
State agencies which have been certified by 
the FAA, to impose fines on railroads they 
find to be in violation of Federal safety regula
tions. Our legislation will provide an incentive 
for States to continue their rail safety efforts 
without the Congress having to appropriate 
any Federal funding. It will also have the de
sirable effect of increasing the enforcement 
actions taken against unsafe railroads. How
ever, the bill does not allow States to promul
gate any new regulations of their own or 
impose fines in excess of the Federal fine 
schedule. 

This legislation is supported by the National 
Association of Regulatory Commissioners. I 
invite my colleagues to support our sensible 
effort to make our Nation's railroads safer. 

TRIBUTE TO MARY JAYNE 
BRONCATO 

HON. GEORGE E. SANGMEISTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. SANGMEISTER. Mr. Speaker, it is with 
great pride that I rise to pay tribute to an ex
emplary educator, Mary Jayne Brancato, a 
constituent and a friend from my home dis
trict. 

Mary Jayne Brancato recently added to her 
long list of professional achievements with her 
appointment as assistant superintendent of 
public education in Illinois. She brings ·to her 
new post 29 years of experience, including 
more than 20 years in Joliet School District 
86, most recently as district superintendent. 

Mary Jayne began her career of improving 
young minds in 1961 as a literature teacher at 
St. Francis High School in Wheaton, IL. From 
there she returned to Will County, teaching in 
Romeoville, IL, public schools from 1962 to 
1967, before coming to District 86. Her full
time service to Joliet schools was only inter
rupted by appointments to the faculty of her 
two alma maters, lewis University and North
ern Illinois University in the 1970's. 
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In addition to her dedicated work as an edu

cator, Mary Jayne is a devoted wife and 
mother who, together with her husband, 
Jacob, raised two sons, John and Patrick. 

Mr. Speaker, Mary Jayne has also set a fine 
example by her dedication to community serv
ice. She was an active member of the board 
of directors of the United Way of Will County. 
In 1986 she served as campaign chairperson 
for the annual United Way Fund Drive, which 
that year raised a record amount under her 
leadership. Just last month she successfully 
completed her term as United Way Board 
President. She also unselfishly donates her 
time to the Boy Scouts of America, the Ameri
can Cancer Society, and Joilet Project Pride 
serving on their respective boards of directors. 

Mr. Speaker, the residents of Joilet are 
losing an outstanding educator, an involved 
and conscientious citizen, and a friend. How
ever much we may miss her, our district will 
still benefit from her new position with the 
State of Illinois. On behalf of my constituents, 
I thank Mary Jayne Brancato for her service 
and wish her well in the future. 

INTRODUCTION OF NEW 
HEALTH CARE INITIATIVE 

HON. EDWARD R. ROYBAL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. ROYBAL. Mr. Speaker, today, I am 
pleased to be part of a new health care initia
tive which, if enacted, will bring much-needed 
relief to Americans of all ages. This bill, called 
Lifecare, marks an important advance in the 
Government's support of long-term care. Life
care would provide home and community
based care and nursing home care for the im
paired elderly, for disabled children and for 
disabled, Medicare-eligible adults under age 
65. I commend my Senate colleague, the hon
orable EDWARD M. KENNEDY (0-Mass.) for his 
tireless work to bring this bill to fruition-he is 
the sponsor on the Senate side. And I am 
honored to join my colleague on the Aging 
Committee, the honorable MARY ROSE 0AKAR 
(0-0hio), in introducing this bill in the House. 

In poll after poll, senior citizens have point
ed to long-term care as their No. 1 health pri
ority. Children with birth defects, or who are 
born prematurely, or who are victims of acci
dents, also are in sore need of long-term care 
to assist them with activities of daily living. 
Frail and disabled Americans need not be el
derly-they can be any age. Long-term illness
es do not discriminate on the basis of age. 

Unfortunately, our health care system does 
discriminate on the basis of the type of illness 
a person has. If it is an acute problem-some
thing short-term, like a broken arm or an ap
pendectomy-our health care system, public 
and private, usually does a good job of treat
ing it and paying for the care. However, 
should a patient have the misfortune of con
tracting a chronic illness such as Alzheimer's 
disease, Parkinson's disease or Multiple Scle
rosis, or suffering a serious injury or stroke 
which leads to lifetime injury, there is little or 
no assistance. Only Medicaid, the Federal-
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State health program for the very poor, will 
pay for long-term care. 

According to my subcommittee's estimates, 
some 1 million Americans annually become 
impoverished trying to meet the costs of long
term illness and injury each year. This is a 
startling statistic in a country as rich as ours. 

In an attempt to address that problem, last 
year, the late Congressman Claude Pepper, 
who recognized long-term care as the most 
serious gap in the U.S. health care system, 
and I introduced legislation, H.R. 2263, to 
cover long-term care under medicare. Under 
the terms of that measure, chronically ill elder
ly, disabled persons and children could re
ceive long-term home care benefits under 
Medicare after having been certified to be 
unable to perform two or more normal activi
ties of daily living. Our bill focused on efficien
cy and appropriateness of care, too, establish
ing a professional case management team to 
determine needs and assign appropriate serv
ices. Quality of care is also a prime concern. 

H.R. 2263 is still pending in committee. 
Since its introduction, a whole host of long
term care bills have been introduced in the 
House and the Senate. 

Some of these measures have serious gaps 
in coverage, however. Many do not cover chil
dren or the disabled, which I consider a big 
mistake. The long-term care bill which is final
ly enacted by Congress must cover all Ameri
cans. Also, it is importrant that eligibility be 
based not on income but rather on the individ
ual's functional limitations, as was true in the 
Pepper-Roybal bill. I am pleased that the initi
ative we introduce today, the Kennedy
Roybai-Oakar bill, meets that important test 
and will cover children and the disabled. 

The financing of any long-term care propos
al should be simple, and based on the princi
ple of social insurance. The Pepper-Roybal bill 
identified one source of financing-removal of 
the ceiling on income subject to the Medicare 
payroll tax-and the financing mechanism was 
supported by the American public. I can note 
with pride that Senator KENNEDY has ex
pressed this intent to pursue the same financ
ing plan in our new bill. We will also adopt 
other appropriate social insurance methods as 
needed. 

The new bill we introduce today builds upon 
the Pepper-Roybal bill in an important way-it 
would provide coverage for custodial care in 
nursing homes. I still believe, and I know the 
majority of Americans share my view, that 
one's home is the preferred setting for deliv
ery of long-term care services. But when 
home care is no longer beneficial and nursing 
home care is unavoidable, we would make 
that type of care available. 

I look forward to cooperating with my col
leagues, Senator KENNEDY and Congress
woman OAKAR, on this bill and urge my other 
colleagues in the House and Senate to join 
us. Americans, more than even before, are 
looking for leadership in dealing with the prob
lem of long-term care, a problem which will 
only get worse as our population ages. Let us 
take advantage of this opportunity to enact 
meaningful legislation to address the problem 
now. 
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CUDAHY VETERANS PROUDLY 

DEDICATE WAR MEMORIAL 

HON. GERALD D. KLECZKA 
WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. KLECZKA. Mr. Speaker, on Memorial 
Day, Monday, May 28, 1990, the Cudahy War 
Memorial Fund, Inc., in conjunction with the 
Allied Veterans Council of Cudahy, will be 
dedicating a memorial to all the veterans who 
served in foreign wars. They will be paying 
special tribute to those who gave their lives in 
the ultimate sacrifice. 

The monument will be a massive 9 feet high 
by 7 feet wide black marble structure that has 
been designed to coordinate with the architec
tural layout of the site donated by the county 
government. The monument will be located in 
Cudahy on the southeast corner of Layton 
Avenue and Lake Drive, in Sheridan Park. 

Seven short months ago, the veterans of 
Cudahy decided it was time to pay a fitting 
tribute to their fallen comrades. Once mar
shaled, the veterans responded in record 
time. While other communities have tried for 
years to raise the funds necessary to honor 
their veterans, Cudahy started, organized, 
funded, and will complete, and dedicate theirs 
in less than a year. 

The dedication will take place after what is 
shaping up to be the largest parade ceremony 
in the history of the city. Even the neighboring 
communities have planned their Memorial Day 
activities so they can join in Cudahy's parade 
and dedication. From all indications, it will be 
the most successful community undertaking in 
the history of the city, and it will not cost the 
taxpayers one cent! 

It is refreshing to see a community take the 
initiative to start and complete a project with
out State or Federal aid. In fact, the Cudahy 
War Memorial fund is projected to be in the 
enviable position of being overfunded. That 
Cudahy cares, is not just a slogan, it's a way 
of life the community practices. 

The generous contributions received from 
the Patrick Cudahy Co., the Ladish Founda
tion, the Patrick and Anna M. Cudahy Founda
tion, the Cudahy Lions Club, the Cudahy 
Kiwanis Club, and the city of Cudahy have al
ready assured the success of the project. Ad
ditional contributions will provide for the per
petual care of the monument. 

Generations to come will be reminded of 
the courage and patriotism which motivated 
these gallant men and women when their 
country called them to duty. Cudahy echoes 
the sentiments expressed in the Cudahy 
Brothers Co., newsletter, "Peacock Feathers," 
after World War II that still rings true today: 
"Each and everyone of those men and 
women should be honored and remembered 
for time immemorial, for theirs was a heroic 
sacrifice, which benefited all the world." 

The board of directors and the officers of 
the Cudahy War Memorial Fund, Inc., were 
the driving force behind the monument. The 
chairman of the board is Richard Bartoshe
vich, and the directors are Erwin Bud Bessler, 
Joseph P. Farina, George Dawidziak, Lloyd 
Buttke, Robert Felle Jr., Alexander Haidarian, 
Joseph Macek, Anthony Luljak, and Donald 
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Jankowski. The officers are Frank Chovanec, 
president; Donald Arthur Jensen, vice presi
dent; and Daniel A. Furdek, secretary/treasur
er. Each and every one deserves a heartfelt 
thanks for the effort they made on behalf of 
their community. 

There are countless others, from local, 
State, and national officials to local individuals 
and family members of the deceased veterans 
who have contributed to make this a success 
and a showcase event for the community. 
This is truly a dedication that the whole com
munity takes pride in. Congratulations Cudahy, 
on a job well done. 

INTRODUCTION OF NURSING 
HOME ACCESS TO RESPIRATO
RY THERAPY ACT 

HON. BRUCE F. VENTO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. VENTO. Mr. Speaker, I am introducing 
legislation today to improve the health care of 
our Nation's elderly by preserving respiratory 
therapy services at nursing homes. 

In the wake of the repeal of catastrophic 
health insurance, we must find low cost ways 
of fine tuning the Medicare system to improve 
health care for the elderly. My bill would make 
a technical change in Medicare to assist el
derly Americans in need of respiratory care, 
particularly those living in medically under
served areas such as inner cities and rural 
communities. 

Growing numbers of our senior citizens 
suffer from both chronic and severe respirato
ry illnesses such as emphysema and asthma. 
There is an increasing population of elderly 
who are dependent upon mechanical ventila
tors to breathe for some part of the day. 
Years ago these patients would have re
mained confined to the hospital. The advance 
of medical technology and the advent of the 
Medicare prospective payment system has 
had the effect of transferring many of these 
respiratory patients out of the hospital and 
into alternative care sites such as skilled nurs
ing facilities [SNF's]. 

Over the past 1 0 years, respiratory care in 
SNF's has been delivered by a variety of enti
ties, including the transferring hospital, inde
pendent respiratory care companies, or by the 
nursing home. The system has worked well 
until recently, when Medicare began to en
force an outmoded and little-known provision 
which requires that only a hospital with a 
transfer agreement with a SNF may provide 
respiratory care personnel to the SNF. Fur
thermore, only full-time employees of that 
hospital may be sent to the nursing home. 
This provision was enacted in 1965 when res
piratory care services were almost always lim
ited to the hospital. 

Medicare, until recently, has not enforced 
this rule. However, Medicare intermediaries in 
Ohio, Florida, and New Jersey have now re
vived it, and the consequences for SNF pa
tients could be devastating, particularly in rural 
areas and inner cities. 

Many rural hospitals are having severe 
manpower shortages, and must rely on tern-
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porary agencies or contract service employ
ees. Regardless of the qualifications of the 
respiratory personnel, these individuals may 
not provide reimbursable respiratory care 
simply because they are not full-time hospital 
employees. 

Many small hospitals cannot afford a fully 
operational respiratory care department and 
must rely on contract personnel to deliver 
care to the respiratory patient population. 
Care to SNF patients again would be prohibit
ed. 

There are currently 6,000 vacancies for res
piratory therapists in the country. The Institute 
of Medicine has predicted that by the year 
2000 the demand for respiratory therapists will 
exceed the supply by 34 percent. The resur
rection of this rule my Medicare would further 
limit respiratory care at SNF's already suffer
ing from personnel shortages. 

The legislation I am introducing today would 
rectify this problem by including respiratory 
therapy as part of extended care services in a 
skilled nursing facility. Since the legislation 
simply codifies the previously exisitng method 
of providing respiratory care services through 
a variety of practitioners, it is expected to 
have little or no budget impact. It simply 
allows patients afflicted with respiratory ill
nesses to continue to receive the needed and 
appropriate respiratory care, regardless of the 
care site. · 

Mr. Speaker, I am pleased that Representa
tives ROE, FAUNTROY, PENNY, COLLINS, 
WYDEN and CHAPMAN have joined me as 
original cosponsors of this legislation to im
prove the quality and increase the access to 
respiratory care services available to our na
tion's elderly. I am hopeful that this legislation 
will be enacted quickly so that the negative 
consequences of the enforcement of the out
dated Medicare provision will be avoided. I 
urge other colleagues to join me in this impor-
tant effort. · 

FLORIDA SHOULD NOT HAVE TO 
PAY FOR FLAWED FEDERAL 
POLICIES 

HON. DANTE B. FASCELL 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. FASCELL. Mr. Speaker, I rise to ex
press my concern that, in implementing its 
policies, the Federal Government is abdicating 
its responsibility to finance its decisions. Good 
businessmen try to maximize their production 
while minimizing their costs; however, this is a 
practice, it seems, that is not transferable to 
the Federal Government. It is irresponsible for 
the Federal Government to continue to 
produce policies and, in the process of mini
mizing its costs, pass the bill on to State and 
local governments. Immigration is a prime ex
ample of policy by abdication being practiced 
[in south Florida] these days, and recently it 
was hinted that the Federal Government's 
Outer Continental Shelf Oil and Gas Develop
ment Program would soon follow suit. 

I am dismayed over recent newspaper re
ports that the Secretary of the Interior would 
like Florida to buy back offshore oil explora-
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tion leases in the waters adjacent to the Flori
da Keys and Everglades National Park. The 
State of Florida did not encourage the sale of 
these leases nor did it benefit financially; the 
State of Florida should not have to pay one 
dime of the cost of buying back these leases. 
The statements of Secretary Lujan, however, 
indicate an increasingly standardized practice 
of the previous and current administration: the 
Federal Government asks State and local 
governments to supply the soap, the mop, 
and the elbow grease to clean up the mess 
caused by their policies. 

Secretary Lujan was recently quoted as 
saying that "I can't start the practice of can
celing leases, but maybe we can start getting 
States to buy those leases." I commend the 
Bush administration for trying to find a solution 
to this problem of great concern to all Florid
ians, but it is wrong to expect Florida to bail it 
out of this one just as it is wrong to ask 
States to pay for absorbing the costs of Fed
eral immigration policies. It was irresponsible 
for the Department of the Interior to sell these 
leases while the area was protected by a mor
atorium, and it is unfair to ask the State of 
Florida to pay for refunds to the purchasers. It 
is equally unfair to ask high-impact States to 
pay the costs of inconsistent immigration poli
cies which are an overwhelming burden for 
many local communities. 

Federal immigration policies are a failure to 
control our borders and a definite failure to 
provide our communities with anything like 
adequate assistance to deal with the problem. 
A dangerous "gee whiz, tough luck" prece
dent has been set for one flawed Federal 
policy; why not apply it to another? 

The people of south Florida do not have a 
foreign policy, a border patrol, or an immigra
tion policy. What they do have are attractive 
and hospitable communities with a tradition of 
doing their best to welcome newcomers. They 
also have a major financial and community 
services problem. 

South Florida has already expended well in 
excess of $100 million to deal with Federal 
refugee problems and faces additional millions 
in expenditures. This is just to take care of the 
refugees who are already here, not to mention 
the new wave looming on the horizon. Aside 
from the staggering sums involved, all south 
Floridians pay in the quality of education and 
health care for everyone because a crisis in 
priorities has been created. The Federal as
sistance that characterized past immigration 
emergencies has been replaced by a policy of 
Federal indifference. 

We all recognize the acute strain the Feder
al budget deficit has placed on other levels of 
government, but this kind of taxation by abdi
cation cannot go on. Federal immigration poli
cies and Secretary Lujan's recent comments 
indicate a willingness to increase the financial 
burden for States for Federal policies. In each 
of the past few years, the Federal commit
ment to State and local governments absorb
ing new immigration populations has gotten 
smaller and smaller. The logic is simple; let's 
apply the Federal Government's commitment 
to immigration policies to finding a solution to 
the offshore drilling dilemma in Florida. Before 
we consider the capital gains tax, we need to 
look a the "Federal pains" tax. In south Flori
da, those rates are already too high to add 
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the Outer Continental Shelf oil and gas explo-
ration folly. · 

REMARKS ON BEHALF OF PAUL 
WILLIAM HILLYARD ON THE 
OCCASION OF HIS RETIRE
MENT 

HON. D. FRENCH SLAUGHTER, JR. 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, February 22, 1990 

Mr. SLAUGHTER of Virginia. Mr. Speaker, 
today, I pay tribute to a man who has done 
nothing more or less than serve his communi
ty faithfully for better than 50 years. Today, I 
wish to recognize Mr. Paul William Hillyard on 
the occasion of his retirement. 

"Soup," as he is known, has been working 
for the Winchester, VA, school system for the 
last 30 years. He began his teaching career 
as a physical education teacher and for the 
past 15 years, he has served Daniel Morgan 
Middle School in an administrative capacity as 
assistant principal. In fact, Mr. Hillyard has 
been the assistant principal there since Daniel 
Morgan opened its doors in 197 4. 

Friday, February 23, 1990, may be the day 
Paul Hillyard retires, but I am sure that Daniel 
Morgan Middle School will carry forward many 
of his ideas for years to come. Also, I am con
fident that his spirit of contribution and partici
pation will remain with the school as a legacy 
in its own right. 

The secrets of "Soup's" success are not 
too difficult to find. To begin, he has a won
derful family. He is married and has three chil
dren, a son and two daughters. He also has 
two grandchildren, a granddaughter, and a 
grandson. Mention of his family would not be 
complete either without acknowledgement and 
respect paid to Mrs. Opal Hillyard, "Soup's" 
mother. 

The Braddock Street United Methodist 
Church has seen four generations of Hillyard 
family members. Remarkably, those four gen
erations continue to worship there, as I under
stand that Mrs. Opal Hillyard is still an active 
member. 

Clearly, family and faith are two outstanding 
features of "Soup's" life. Community involve
ment is another. "Soup" is a member of the 
Gainesboro Volunteer Fire Department and 
the Ruritan Club. He has been a referee on 
both the college and high school levels. Fur
ther, he has served as a little league football 
referee. This kind of volunteerism is precisely 
the sort that President Bush has highlighted 
and applauded in speeches throughout the 
country. 

Before concluding my remarks I want to say 
that contrary to the opinion of some it is not 
old fashioned, or otherwise out of date, to be 
a pillar of community or to serve others. It is 
not old fashioned to belong to the church 
where you and generations before and after 
have worshipped. Part of what makes our 
country so strong is its commitment, through 
the generations, to family, faith, and communi
ty. Values are what makes the difference in 
terms of quality of life. 
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Mr. Paul Hillyard, "Soup," built his life missed at work, I am equally confident that his 

around the traditions of family, faith, and com- strong presence in the community will contin
munity service. While I am sure he will be ue. 
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"Soup," I hope the years ahead are as rich 

as those behind you. Congratulations on your 
retirement. 
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