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<Legislative day of Tuesday, January 23, 1990) 

The Senate met at 10:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
CHARLES S. ROBB, a Senator from the 
State of Virginia. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
For promotion cometh neither from 

the east, nor from the west, nor from 
the south. But God is the judge: he put
teth down one, and setteth up an
other.-Psalm 75:6, 7. 

• • • For · there is no power but of 
God: the powers that be are ordained 
of God.-Romans 13:1. 

Almighty God, omnipotent, omni
cient, and omnipresent, at this incredi
ble moment of history help us to com
prehend what is really happening. In 
China, Eastern Europe, Central Amer
ica, and the Soviet Union people are 
laying down their lives in their de
mands for freedom-a freedom which 
we have enjoyed for 200 years and now 
tend to take for granted. Awaken us to 
the awful contradiction that while 
many put their convictions on the line 
at great risk, many in America, where 
freedom is understood as our birth
right, are avoiding risk, covering their 
bets, so to speak, unwilling to take a 
stand against popular trends, however 
destructive, turning freedom into 
moral anarchy. Revive us, Lord, to the 
high ground of responsibility, the in
dispensable corollary of freedom. In 
Jesus' name. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, February 27, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable CHARLES S. 
RoBB, a Senator from the State of Virginia, 
to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. ROBB thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT protem
pore. Under the standing order the 
majority leader is recognized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning following the time for the 
two leaders, there will be a period for 
morning business until 11 a.m., with 
Senators permitted to speak therein 
for up to 5 minutes each. At 11 a.m. 
the Senate will resume consideration 
of S. 1430, the national and communi
ty service bill. 

Today, from 12:30 to 2:15 p.m., the 
Senate will stand in recess for the 
party conferences. When the Senate 
reconvenes at 2:15p.m., there will be 2 
hours for debate on the motion to 
invoke cloture on the motion to pro
ceed to Senate Joint Resolution 212, 
the Armenian genocide resolution, 
with a vote occurring on that motion 
at 4:15p.m. 

Following that vote the Senate will 
return to' the consideration of the na
tional and community service bill. 
Rollcall votes are likely today with re
spect to that bill. 

RESERVATION OF LEADERS' 
TIME 

Mr. MITCHELL. Mr. President, Ire
serve the remainder of my leader time 
and I reserve all of the leader time of 
the distinguished Republican leader. 

The ACTING PRESIDENT pro tem
pore. Without objection, all time of 
the leaders is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order there 
will now be a period for the transac
tion of morning business not to extend 
beyond the hour of 11 a.m., with Sena
tors permitted to speak therein for not 
to exceed 5 minutes. 

The Chair recognizes the Senator 
from South Dakota [Mr. PRESSLER]. 

THE NICARAGUAN ELECTION 
Mr. PRESSLER. Mr. President, it is 

my pleasure to report to the Senate on 
a trip to Nicaragua I made this past 
weekend as a member of President 
Carter's observer team. 

This was a very inspirational experi
ence for me. In fact, an old man voting 
in Nicaragua told me that he was 
voting because all his life he had never 
had a chance to vote in what he con
sidered a fair and a free election, and 
he was 80-some years old and wanted 
to do it once before he died. That was 
the attitude in Nicaragua this week
end. I was privileged to be one of 40 of
ficial observers of the Nicaraguan elec
tion. We had Carter identification tags 
and could go into any polling place, 
participate in the counting, and· so 
forth. There were over 1,000 other ob
servers, but the presence of former 
President Jimmy Carter, I think, had 
a great impact on the fairness of this 
election. 

I would say, as a Republican on the 
floor of this Senate, that our country 
owes President Carter a debt of grati
tude for organizing his election observ
er team and being a moral force there. 
During the week before the election, 
25 election officials were arrested by 
the Sandinista government or de
tained or harassed, and it was Presi
dent Carter's moral force and ability 
to speak to the media that forced 
those people to be released. So, I think 
that former President Carter deserves 
a tip of the hat for organizing and 
standing for a fair and free election in 
Nicaragua. He was very instrumental 
in protecting the electoral process
and I say that as a Republican, as one 
who at certain times in the past may 
have been critical of some of his poli
cies. He truly demonstrated great lead
ership in this operation. Without 
Jimmy Carter the election might not 
have been perceived to be fair and 
free, and probably it would not have 
been as fair and free as it was. 

Mr. President, my trip was spon
sored, as I mentioned, by the Presi
dent Carter group known as the Coun
cil of Freely Elected Heads of Govern
ment, Nicaraguan Election Observa
tion Group. We flew to Nicaragua 
Friday afternoon, and in this group 
were 12 Members of Congress, 12 
former heads of state from Latin 
America, or other leaders, and 12 
other distinguished Americans. 

On Saturday morning, at 6:30 a.m., I 
was privileged to take a 2-mile run 
with former President Carter and had 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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a chance to discuss our mission to try 
to force a free election. Of course, he 
had been there on several previous 
visits regarding the registration and 
all the other activities that led up to 
the election. Saturday at noon we de
ployed to different regions. My group 
went to Matagalpa, a rural state, 
where there has been a lot of Contra 
activity. Our team, the team I was 
with, consisted of former Gov. Bruce 
Babbitt, of Arizona; the former Presi
dent of Costa Rica, Daniel Oduber 
Quiros; New York businessman John 
Whitehead, a former Under Secretary 
of State; distinguished election expert 
and myself. We traveled in a four
wheel vehicle to Matagalpa where we 
prepared to observe the elections. 

On election morning Sunday, Febru
ary 25, we arose at 5 a.m. so we could 
arrive unannounced at a polling place 
as it opened. We chose a village polling 
place for our first shift. Amazement 
was next-nearly 150 voters were lined 
up in the rain at 6 a.m. waiting to vote. 
We interviewed some of them. Some 
had arrived at 3 a.m. Officials were 
opening the ballot boxes getting pre
pared and they were really proud of 
what they were doing. There were op
position party representatives, the 
UNO Party, and Sandinista party offi
cials also were there observing the 
process. 

Everyone seemed very determined to 
vote and the determination showed on 
their faces. They thirsted for a chance 
to vote in a free election, and, as a 
Senator who lives in the world of 
votes, quorum calls, and elections, I 
was absolutely amazed at this thirst
ing of people to vote in a fair and free 
election. Their determination made 
me a little worried about our own 50-
percent turnout in Presidential elec
tions because, before the day was over, 
80 percent of the eligible voters had 
voted and not all of the statistics were 
yet in. 

Next we drove to a remote polling 
place in the country. Coming from 
South Dakota, I asked to see a real 
rural precinct. We did this at my in
sistence. We took the four-wheeler 
and drove for nearly an hour and a 
half to an agricultural area in the 
mountains. It is all agricultural land 
around Matagalpa, but it is very 
mountainous. We came to a polling 
place that we had to walk to because 
the roads were not really roads. They 
were just rough cuts. Everyone else 
had gotten there by walking or riding 
horses. No motorized vehicles, no 
motor bikes. There were 150 people 
standing in line slowly voting. This 
was about 11 o'clock in the morning. 

I say this because I think history 
was being made. I consider what hap
pened in Nicaragua this past weekend 
to be as significant for Central Amer
ica as t he Berlin Wall coming down 
has been to t he Eastern European 
region. 

But there were 150 people standing 
in line in this rural precinct; horses 
tied to a fenceposts by people who had 
ridden there; not a motorized vehicle 
in sight. They were voting for Presi
dent of their country and for members 
of their National Assembly and munic
ipal officials, in what they perceived to 
be the first fair and open election ever 
held in Nicaragua, or at least in the 
memory of anyone living. Indeed, ac
cording to election experts, it was the 
only fair, free election ever held in 
that country. 

We were in Contra country, guerrilla 
territory. We were told it was some
what dangerous, but it was broad day
light and we doubted the Contras 
would do anything at this point. So we 
traveled through this rugged terrain 
to see that polling place in the midst 
of a pasture in an old schoolhouse 
building. We saw those volunteers 
going through the line. Some of the 
people arrived at the polling place at 2 
or 3 in the morning because they just 
somehow did not believe that the elec
tion would occur, or they thought 
there would be long lines. 

Everybody there, as I said, had ar
rived on foot or horseback. Some 
people had walked 5 to 10 miles to 
vote. Mothers carried their babies. 
People brought food anticipating an 
all-day wait. My heart went out to 
these poor people who wanted the pre
cious right to vote. 

Later in the day, we continued to 
visit other precincts unannounced. At 
the end of the day, we visited a pre
cinct further up the mountains where 
it was quite cool and again the voters 
were lined up. The 6 o'clock closing 
time was extended for people who 
were in the line, so they got to vote. 

Then there was the ceremony of 
counting the votes. This particular 
precinct only had one light. The votes 
were counted by flashlight. There was 
a system for double-checking. All the 
unused ballots were counted. This was 
the first time these people had ever 
engaged in an election. There were en
velopes for the unused ballots. Then 
they were sealed, and the envelopes 
were signed by the observers from 
each side in a ceremony. 

We checked to be sure there were 
opposition party observers at each 
place. We asked about incidents 
throughout the day. We had reports in 
our area in the afternoon of a short
age of ballots. We went to those pre
cincts. It was usually an administrative 
mixup. 

I went to Nicaragua skeptically 
thinking the Sandinistas were going to 
rig the election. But I think the pres
ence of Jimmy Carter and his group 
did the preliminary work so well that 
this did not occur. I was emotionally 
moved, in my jaded state, by what I 
saw there. It surprised me. 

Now there were reports from the 
UNO people. Mrs. Chamorro's party 

kept bringing up reports of people 
being intimidated and detained, and 
indeed they were true. There was 
almost no advertising for Mrs~ Cha
morro in the countryside. In the city 
the advertising was all of Daniel 
Ortega and the state-owned media was 
all Daniel Ortega. 

I do not know how people knew Mrs. 
Chamorro was running, except she 
had rallies around the country and 
perhaps used radio broadcasts. But it 
was amazing to me that she won the 
election. If you had been down there 
before, you would not have seen any 
presence of her on the street or on 
signs and posters and so forth. 

There was a real message here in 
that people felt strongly enough about 
voting that they walked to those polls 
and they exercised their right to vote. 

I would also say this about Daniel 
Ortega, of whom I have been a great 
critic, and I have voted for Contra aid. 
I thought his concession speech was 
excellent. If he goes through with 
giving up the Ministry of Defense and 
the Ministry of Interior, there will be 
a smooth transition. 

Mrs. Chamorro is supposed to be in
augurated in April. Some people are 
suspicious that the Sandinistas will try 
to keep Humberto Ortega as Minister 
of Defense and keep Tomas Borge as 
Minister of Interior and let all the eco
nomic problems fall on Mrs. Chamor
ro's shoulders. But, from the looks of 
it, Daniel Ortega is very wisely behav
ing in a very responsible way. He has 
congratulated Mrs. Chamorro. 

It is amazing when you think about 
it. The nine cosmandantes have stayed 
together for 10 years without being as
sassinated or quitting or going off to 
do something else. But, Ortega said 
they had given the best leadership 
they could to the country, had obvi
ously lost the election and they were 
turning the power over. And for him 
to say that that is as significant as the 
Berlin Wall coming down in terms of 
that region. 

President Carter influenced Ortega's 
speech. At 2 a.m .. he went to see 
Ortega. He also talked to our Secre
tary of State on the phone; woke him 
up at 4 in the morning and coordinat
ed the statements of all three, also 
Mrs. Chamorro's. He talked to her and 
told her not to overstate her claim too 
much. The presence of Jimmy Carter 
there was just absolutely essential. 
The ingredient he brought to the 
statements after the election were im
portant. I know that there are a lot of 
problems ahead for Nicaragua; the 
enormous economic problems that 
exist there must now be faced. 

In any event, we concluded our visit 
to various polling sites, reported and 
demanded corrections when we saw ir
regularities, and finally returned to 
Managua. 
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On Monday we flew back to Wash

ington, DC, and back to work; regular 
work, that is. So, thus ends my tale to 
the Senate of this trip. I shall never 
forget, even if I live to be 100, the 
looks on the faces of those determined 
peasants, who stood in the rain, the 
broiling Sun later in the day, and the 
mountains in the chilly darkness to 
vote. I shall never take our rights and 
privileges in our great country for 
granted again. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The absence of a quorum has 
been suggested. The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. WALLOP. Mr. President, are we 
still in morning business? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

PRESIDENT REAGAN AND THE 
NICARAGUAN ELECTION 

Mr. WALLOP. Mr. President, I rise 
this morning to bring my congratula
tions to President Reagan. The events 
in Nicaragua have been variously char
acterized by people of varying persua
sions. The majority leader said yester
day that it was a triumph of the peace 
process. And I would say that, while 
recognizing this, there would have 
been no peace process had there not 
been a willingness to confront that 

. Communist government and to sustain 
that effort all during the decade that 
preceded the election. 

The events of the world this year 
have been extraordinary, by anybody's 
measure. I reckon that the last 12 
months have been the most spontane
ous year in history. As I look back on 
the achievements of President 
Reagan, I recall that it was he who 
characterized the Soviet Union as the 
Evil Empire. It was he who forecast 
the decline and collapse of the Soviet 
empire, in a speech in London, early in 
the last decade. I believe it was 1982. 

It was he who had the courage to 
push forward the deployment of the 
INF, the Pershing II missile. It was he 
who had the courage to call attention 
to the strategic imbalance between 
ourselves and the Soviet Union. It was 
he who brought along SDI. It was he 
who sustained the pressure on the 
Soviet Union until, recognizing that 
change was at hand, he embraced and 
made possible some of the things 
which we now welcome as the events 
of the last several months-the 
changes in Eastern Europe, the 
change now in our own hemisphere. 

So, while many of the liberal media 
would be quite comfortable in saying, 
as I have noticed Mr. William Sloane 
Coffin, who is not the liberal media 
but certainly of the liberal persuasion, 
this morning said, the Sandinistas 
would have never lost, and that theirs 
was a most promising revolution had it 
not been for the presence of the 
United States in that election. 

I would say to Mr. Coffin, and those 
who are of the same persuasion, that 
the Nicaraguan people spoke at the 
first opportunity they had to speak. 
And when they spoke they rejected 
communism, as have people all over 
the world, every single time they were 
given the opportunity. 

So, when President Reagan recog
nized what was taking place down 
there and confronted the Sandinista 
government with American purpose, 
and with the Contras, and with the 
sometimes cooperation of the Con
gress, it was an act that brought into 
place that which culminated in the 
election, freely participated in by the 
people of Nicaragua. To the great and 
welcome consequence of that vote, the 
Nicaraguan people spoke. Their choice 
was not to live a life of tyranny. Their 
choice was for the promise of democ
racy. 

They now have it. It is incumbent 
upon the United States to give them 
the support they need in a very trou
bled country to move and progress, as 
other peoples in this hemisphere have 
been able to move and progress, 
toward democracy. 

Surely the people of El Salvador 
would welcome it because it means, 
one would hope, a much lessened con
tribution to the FMLN by the Sandi
nista government. Surely the people of 
the region are now welcoming the 
dawn of democracy in yet another 
country down there. 

Mr. President, that concludes my re
marks. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER <Mr. 
LIEBERMAN). The clerk Will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE WILL FOR FREEDOM 
Mr. McCAIN. Mr. President, we are 

the most fortunate of American gen
erations. We ate the Americans who 
have lived to see the values of our rev
olution reaffirmed in some of the 
bleakest, most oppressed societies on 
Earth. As recent events in Eastern 
Europe and the Soviet Union have so 
vividly demonstrated, the aspirations 
of any nation cannot be overlooked, 
dismissed or resisted. The will for free-

dom is eternal. Eventually, the people 
will have their say. 

On February 25, the people of Nica
ragua had their say. 

On that day, Nicaraguans made 
clear to the world that they would not 
relinquish the promise of the 1979 rev
olution. The betrayal of their aspira
tions, the theft of their revolution, 
created the conditions that so cruelly 
affected Nicaraguans for 11 years. Vio
lence and misery were daily reminders 
of their betrayal. 

But last Sunday, Mr. President, 
Nicaragua reaffirmed the hopeful 
creed of the great American writer, 
William Faulkner: "man will not 
merely endure: he will prevail." In 
their determination that Nicaragua 
should take its rightful place within 
the community of free nations, Violeta 
Chamorro, UNO, and the courageous 
people of Nicaragua have prevailed 
against extreme hardships and formi
dable disadvantages. As a free man, I 
welcome Nicaragua to the free world. 
As a legatee of an enduring democratic 
revolution, I rejoice in the ultimate 
success of Nicaragua's revolution. 

Mr. President, I also commend the 
decision of the Government of Nicara
gua to accept the verdict of the 
people. I pray their decision is an indi
cation that the Sandinistas will accept 
Violeta Chamorro's pledge to seek na
tional reconciliation between all par
ties to the Nicaraguan tragedy of the 
last decade. I know this good, gener
ous, and intrepid woman is sincere in 
her determination to heal the wounds 
and alleviate the suffering of Nicara
guan society. I urge President Ortega 
to cooperate with her in the great task 
of reconciliation and reconstruction. 

I urge Sandinista activists to adapt 
to democratic modes of behavior. The 
popular will is decided. Violence is no 
longer an acceptable form of political 
expression. And those Nicaraguans 
who are not happy with the result 
may appeal the decision in the next 
election. President Ortega can best 
serve his country by impressing upon 
his supporters the importance of abid
ing by democratic rules. 

He can also impress upon his fellow 
Sandinistas that the huge and costly 
Nicaraguan Army, constituted only to 
serve the interests of the FSLN and 
not the nation, must be vastly reduced 
and depoliticized. Likewise, the Interi
or Ministry will have to make do with
out the services of Tomas Borge's goon 
squads. Separating political parties 
from the instruments of state security 
is essential to the success of Nicara
gua's democratic experiment. 

With this election come great oppor
tunities. They are the opportunities 
that always accompany freedom-op
portunities for peace, prosperity, and 
justice. Free a people from oppression, 
give them control of their lives and 
you free their hearts, their imagina-
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tion, their creativity. In the exercise of 
their God-given rights, people will 
struggle to conquer natural obstacles, 
overcome accidents of geography and 
birth, feed the hungry, heal the sick, 
live in peace and prosperity. 

The United States has sought the 
success of liberty in Nicaragua 
through very difficult times and often 
at the expense of a national consen
sus. We should now assure Mrs. Cha
morro of our generous assistance as 
the process of social and economic re
construction begins in Nicaragua. It 
will not be an easy process, but Nicara
guans have demonstrated with this 
election how formidable a force for re
construction they are. They risked 
their welfare for an opportunity to ad
vance their society. Let America keep 
faith with them. 

Mr. President, let me again stress my 
admiration for the courage of all those 
Nicaraguans involved in moving their 
nation so dramatically forward. But 
let me also remind the Senate of the 
courage of the armed Nicaraguan re
sistance who contributed so impor
tantly to this glorious moment's arriv
al. If the people's verdict is heeded, 
and I believe it will be ·heeded, Mr. 
President, their long and noble strug
gle will have succeeded. 

We should also take pride in two 
American Presidents and their admin
istrations who, with others, helped to 
keep the flame of liberty from being 
extinguished in Nicaragua. It was a 
moment in our history of which we 
can rightfully be proud. Once again, 
America helped another people to take 
up the example we have always pro
vided the world: the example of a just 
government derived from the consent 
of the governed. And it is America's 
honor to now have the company of 
Mrs. Chamorro and her brave country
men as we support the further 
progress of freedom in the world. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

DERRIKE COPE-WINNER OF 
THE 1990 DAYTONA 500 

Mr. GORTON. Mr. President, on 
Sunday, February 18, 1990, the stock 
car racing world focused its attention 
on the Pacific Northwest as a 31-year
old from Spanaway, WA, Derrike 
Cope, won the Daytona 500. He scored 
an exciting, if improbable, victory at 
one of racing's premier events with a 
combination of skill, durability and a 
little bit of timely luck. 

Cope ran with the leaders through
out the race, but like the rest of the 
field, trailed Dale Earnhardt by an in
creasing margin as the race proceeded. 
With only a few laps to go, officials 
raised the yellow caution flag. The 
field bunched behind the pace car, 
eliminating the 30-second gap between 
the leaders. 

Cope kept running while Earnhardt 
stopped for fresh tires and a shot of 
gasoline. When the green flag came 
out moments later, Earnhardt effort
lessly passed Cope and another driver 
to regain the lead. 

On the final lap, Earnhardt's car 
suddenly blew its right rear tire. Cope 
swerved his Chevrolet Lumina past 
the rapidly decelerating Earnhardt, 
and sped to the checkered flag. 

The sweet trip to victory lane 
capped Cope's first NASCAR Winston 
Cup victory. The rewards of a fine per
formance awaited his arrival as Cope 
asked for directions on how to get to 
the unfamiliar territory. 

Derrike Cope is a relative newcomer 
to stock car racing. His first love was 
baseball, which he played at Bethel 
High School in Spanaway and Fort 
Steilacoom Community College-now 
known as Pierce College-in Tacoma, 
W A. An injury forced him from that 
sport while playing for Whitman Col
lege in Walla Walla, WA, in 1979. His 
father, Don, and his late mother, De
lores, encouraged him to take up stock 
car racing to fill the void. 

Derrike Cope's exciting win at Day
tona is a great victory, not only for 
himself, but also for the State of 
Washington and for stock car racing in 
the Pacific Northwest. I extend my 
heartiest congratulations to him, his 
pit crew and his sponsors on a tremen
dous race. 

FRANK KEPPEL-OUTSTANDING 
COMMISSIONER OF EDUCATION 
Mr. KENNEDY. Mr. President, early 

last week, Frank Keppel, one of Amer
ica's greatest educators, died after a 
long illness. Mr. Keppel was appointed 
Commissioner of Education in 1962 by 
President Kennedy and held that posi
tion until 1966. During his tenure, the 
Federal Government launched the Vo
cational Education Act of 1963, the El
ementary and Secondary Education 
Act of 1965, and the Higher Education 
Act of 1965. A quarter century later, 
these landmark measures remain the 
centerpiece of the Federal commit
ment to education and are an enduring 
monument to the vision of Frank 
Keppel. 

After graduating Phi Beta Kappa 
from Harvard, Frank went to the 
American Academy in Rome to study 
sculpture. Sculpture's loss was educa
tion's gain when he returned to Har
vard as an assistant dean. In 1948, at 
the age of 32, he was appointed dean 
of Harvard's prestigious Graduate 

School of Education. Under his leader
ship, the school undertook pathbreak
ing work on team teaching and pro
grammed learning. He also designed 
the Master of Arts in Teaching Pro
gram, in an effort to improve the qual
ity of school teachers. 

In 1962, President Kennedy, with 
education as one of the priorities of 
his New Frontier, named Frank 
Keppel as U.S. Commissioner of Edu
cation, and he continued to serve with 
great distinction in the early years of 
the Johnson administration. 

At that time, the Federal Govern
ment was attempting to devise an ap
propriate Federal role in elementary 
and secondary education. But the 
debate was stuck on three questions: 
Whether Federal aid should go to pa
rochial schools, whether it should go 
to segregated schools, and whether it 
would mean Federal control of local 
schools. 

Frank Keppel spent long hours 
working out a compromise on these 
complex and controversial issues-he 
did an outstanding job. The agreement 
he hammered out was so complete and 
so convincing that Congress enacted 
the Elementary and Secondary Educa
tion Act of 1965 less than 90 days after 
it was proposed. Later that year, Con
gress also enacted the Higher Educa
tion Act of 1965, which established the 
principle of need-based aid to stu
dents-grants, loans, and work study 
jobs-that have been the heart of Fed
eral aid to college students ever since. 
Neither of these initiatives would have 
been possible without Frank Keppel's 
tireless work and skillful compromises. 

After he left the Commissioner's 
post, Mr. Keppel returned to Massa
chusetts and remained an active and 
important participant in education 
policy matters. He last testified before 
the Senate Labor Committee in Octo
ber 1987, discussing the impending 
teacher shortage and what we should 
do to alleviate it. He worked closely 
with many of us on the expansion of 
the National Assessment of Education
al Progress [N AEPJ that Congress ap
proved in 1988. His advice was valuable 
and made its mark on both areas. 

Frank Keppel's commitment to edu
cation was broad and deep. In addition 
to his efforts in American education 
policy, he advised many developing 
countries about education, worked on 
education issues for the World Bank, 
and lent his skills to the worldwide 
effort to prevent the deterioration of 
libraries. He was also committed to the 
performing arts and he advised the 
Lincoln Center about its program for 
the arts in education. 

Frank Keppel brought dedication 
and wisdom to everything he did. Mil
lions of disadvantaged schoolchildren 
have received a better education be
cause of his efforts, and millions more 
will do so in the years ahead. Every 
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day in schools and colleges across 
America, a new chapter is being writ
ten in the enduring legacy of Frank 
Keppel and his legendary commitment 
to excellent education. 

I extend my deepest sympathies to 
his wife Deedie and his daughters 
Edith Drury and Susan Keller. The 
country has lost a true giant in educa
tion, and many of us in Congress have 
lost one of our most respected friends. 

FRANK KEPPEL, A VOICE FOR 
REFORM 

Mr. PELL. Mr. President, it was with 
deep sorrow that I learned of the 
death of Francis Keppel, the former 
U.S. Commissioner of Education. 
Frank Keppel was truly a man who 
left an indelible mark upon education
al policy. It is rarely the case that one 
person makes a large contribution 
through both his work and his vision. 
Frank Keppel was such a person. He 
proposed ideas that were far ahead of 
their time. He stood squarely above 
the fray in matters of innovation and 
reform. And he worked diligently to 
see that vision become a reality. 

His stewardship as dean of the Har
vard Graduate School of Education 
between 1940 and 1962 made that 
school the teacher training institution 
by which all other schools set their 
pace. He advanced the role of higher 
education institutions in educational 
reform by strengthening the linkages 
between teacher training programs 
and classroom experience. His imagi
nation led to the practice of using 
local elementary and secondary 
schools as laboratories of educational 
improvement and research. 

In 1962 he was called to Washington 
to serve as the U.S. Commissioner of 
Education, a post he held until 1966. 
During that time, he played a central 
role in the creation and implementa
tion of the Elementary and Secondary 
Education Act of 1965 and the Higher 
Education Act of 1965, the first two 
major acts which provide Federal as
sistance in education. He was a 
staunch proponent of using education 
as the avenue out of poverty, and di
rected the majority of his efforts to 
seeing that children in need received 
targeted educational services. 

He was a welcome witness at hear
ings before our Education Subcommit
tee, and testified as well on the cre
ation of the National Endowment of 
the Humanities, and National Endow
ment of the Arts. He also played a 
major role in the creation of the Na
tional Assessment of Educational 
Progress [NAEPJ. It is the NAEP 
study which has given us critical infor
mation on educational achievement in 
this country, and which provides a 
data base for comparisons with other 
countries. After his service in Wash
ington, he was the chairman of the 
board of the General Learning Corp., 

and in 1974 became the director of the 
educational policy program of the 
Aspen Institute. 

His prescience and energy in the 
education enterprise continued 
throughout his life. A recent example 
of his foresight was his initiative on 
national goals. Early last year, he 
formed a coalition to determine the vi
ability of developing national goals 
and a strategy for meeting those goals. 
His concern for building a world-class 
education-one that would carry this 
Nation forward into the next centu
ry-was the impetus behind his initia
tive. At the time, the subject of na
tional goals was not welcome. Yet 
today, just a few months later, many 
have come to appreciate the impact 
that national goals might have upon 
improving educational quality. 

That was Frank Keppel-interested 
in ideas, and committed to reform, 
pushing us until the end. We will 
sorely miss that voice which champi
oned educational equity and educa
tional quality. His work, however, will 
live on through the generations of stu
dents, teachers, and administrators 
who have had the great fortune to be 
touched by his life and by his efforts. 

FRANCIS KEPPEL 
Mr. KERRY. Mr. President, the 

death of Francis Keppel last Tuesday 
marks the loss of a great pioneer in 
the area of education. I was personally 
saddened by this loss and extend my 
deepest sympathies to the Keppel 
family. 

Francis Keppel was a tireless advo
cate of improved education for all 
Americans. He instituted educational 
reform through his work in academia, 
Government, and the private sector. 

Mr. Keppel began his career in Mas
sachusetts at Harvard University, 
where at age 32 he was appointed dean 
of Harvard's Graduate School of Edu
cation. In his 14 years at Harvard, he 
quadrupled enrollment in the Gradu
ate School of Education and designed 
a program for teacher training which 
was unequaled at the time. 

In 1962, Francis Keppel was appoint
ed by President Kennedy to be U.S. 
Commissioner of Education, a post in 
which he served with distinction and 
vigor. During the Kennedy and John
son administrations, Commissioner 
Keppel effectively designed and exe
cuted important new programs which 
improved the quality and accessibility 
of public schooling for poor children. 
He used his position to urge vigorous 
enforcement of the Civil Rights Act of 
1964 to ensure equal access to public 
education and he created the National 
Assessment of Educational Progress. 

From 1966 to 1974, Francis Keppel 
was chairman of the board of the Gen
eral Learning Corp., a joint venture 
between the General Electric Corp., 
and Time Inc. During these years he 

also served as vice chairman of New 
York City's Board of Higher Educa
tion and was an overseer of Harvard, 
where he remained a senior lecturer 
until his death. 

Mr. President, it is striking to me 
that this man not only devoted his life 
to the improvement of education, but 
that he did so in so many different 
ways. Francis Keppel worked to im
prove educational opportunities for 
children and graduate students. He ad
ministered at Harvard and at New 
York's public City University. He 
served with distinction at the highest 
levels of Federal and city government, 
academia, and corporate America. 

Francis Keppel's reach was felt by 
many. His legacy is great. I think we 
can best remember Francis Keppel, 
and honor his service to this country, 
by simply continuing his work. 

The United States is facing critical 
needs in the area of education. We 
have enough rhetoric. Let's follow the 
example of Francis Keppel and work 
to make a truly first rate education 
the right of all Americans. This goal 
must be a top priority at all levels of 
Government, academia, and business. 

Because of Francis Keppel, the tools 
with which to implement this task are 
in place. It remains up to all of us to 
continue his work. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to inform my colleagues that 
today marks the 1,809th day that 
Terry Anderson has been held in cap
tivity in Beirut. 

TRIBUTE TO JUDGE JEAN G. 
BISSELL 

Mr. THURMOND. Mr. President, I 
rise today to mark the passing of a dis
tinguished jurist and South Carolini
an, Judge Jean Galloway Bissell of the 
U.S. Court of Appeals. Judge Bissell 
was the first female South Carolinian 
to be appointed to a Federal judge
ship. In this and many other ways, she 
made great contributions to our State 
and Nation, and I therefore take this 
time to pay her a brief tribute. 

Jean Galloway Bissell was a native 
of Due West, SC, and received her 
bachelor of science degree from the 
University of South Carolina in 1956, 
graduating magna cum laude. Two 
years later, she graduated first in her 
class from the law school at the Uni
versity of South Carolina. Her early 
academic excellence was a harbinger 
of the great success to come. 

Upon completion of law school, she 
joined the law firm of Haynsworth, 
Perry, Bryant, Marion & Townsend, of 
Greenville, SC, where she worked as a 
partner from 1965 until 1971. In 1971, 
she affiliated herself with the Colum-
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bia, SC, firm of McKay, Sherrill, 
Walker, Townsend & Wilkins. 

With characteristic determination, 
Judge Bissell launched a new career in 
banking and accepted a post as senior 
vice president and general counsel of 
South Carolina National Bank. Then, 
in 1984, she was nominated by Presi
dent Reagan to the U.S. Court of Ap
peals. She was the first woman from 
South Carolina to have been so hon
ored. 

It was my pleasure at that time to 
wholeheartedly support her nomina
tion to this prestigious court. Her deci
sions as a member of the court of ap
peals were superbly judicious and 
sound, and she distinguished herself 
with grace and dignity on the bench. 

Our State, Nation and Federal jus
tice system, to which she rendered 
great service, have suffered a tremen
dous loss in the death of Judge Bissell. 
Though we will miss her sorely, the 
outstanding judicial legacy which she 
leaves behind will serve as a model of 
excellence for generations of upcom
ing young attorneys. 

My wife Nancy joins me in extend
ing our most sincere condolences to 
Judge Bissell's family, including her 
husband, Gregg C. Bissell; her stepson, 
Gregg C. Bissell, Jr.; her stepmother, 
Thelma Galloway; her brother, Robert 
S. Galloway, Jr.; and her sister, Lila G. 
McMillan. 

Mr. President, I ask unanimous con
sent that the following articles regard
ing Judge Bissell be printed in full fol
lowing my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Abbeville Press and Banner, Feb. 

14, 1990] 
JEAN GALLOWAY BISSELL 

Jean Galloway Bissell died in Washington 
on February 4, 1990 and was buried in Due 
West on Wednesday, February 7 in the Due 
West Associate Reformed Presbyterian 
Cemetery. At the age of 53 she had already 
earned considerable fame and distinction. 

Until struck by a terminal cancer a few 
months prior to her death Jean Galloway 
was in a prime position to become one of 
this county's most famed citizens; for sever
al years there had been serious conjecture 
that she would be named to the United 
States Supreme Court. She was recognized 
as a lady with the capacity for such high 
office. 

This native of Due West, the daughter of 
the late Mr. and Mrs. Robert S. Galloway, 
Sr., attended Erskine College, graduated 
from the University of South Carolina and 
received her law degree from that institu
tion at the age of 20. She held several 
highly responsible positions and served, too, 
on the Erskine College Board of Trustees 
and Presidential Search Committee of the 
college. 

It was in 1984 that she was appointed by 
President Ronald Reagan to the U.S. Court 
of Appeals, becoming the first South Caroli
na woman to be appointed a federal judge. 
U.S. Senator Strom Thurmond hailed her as 
an "able lawyer and a capable member of 
the federal court on which she served." ... 

She distinguished herself with the fair and 
superb decisions she handed down as judge. 
She rendered our nation outstanding serv
ice, and I deeply regret her loss to the feder
al court system." 

Judge Jean Galloway Bissell's death is a 
loss to the nation, to South Carolina, to 
Abbeville County and to Due West. Erskine 
College has lost a highly distinguished 
alumna and a true friend, a friend who con
tinued to serve until her untimely death. 

JUDGE JEAN G. BISSELL DIES OF CANCER AT 53 
<By Bill Higgins) 

Judge Jean Galloway Bissell of the U.S. 
Court of Appeals for the Federal Circuit 
died of cancer Sunday in Washington, D.C., 
after a distinguished career as a lawyer, 
banking executive and jurist. 

In her post in Washington, the 53-year-old 
judge heard cases involving patents, copy
rights, the environment and civil tax ap
peals. Congress created the court in 1982 to 
hear appeals from federal courts in the 
Washington area. President Ronald Reagan . 
named her to the court in 1984. 

U.S. Sen. Strom Thurmond on Sunday 
called Judge Bissell "an able lawyer." Thur
mond also said she was "a capable member 
of the federal court on which she served 
and distinguished herself with the fair and 
superb decisions she handed down as a 
judge. She rendered our nation outstanding 
service, and I deeply regret her loss to the 
federal court system. 

"Mrs. Thurmond and I extend to her hus
band and the entire Galloway and Bissell 
families our deepest sympathy." 

When appointed to the bench in 1984, 
Judge Bissell said, "When I got out of law 
school I thought that to sit on the U.S. 
Court of Appeals was the ultimate." The 
next year, she told a meeting of the South 
Carolina Bar that she missed South Caroli
na, but had tried to take a piece of it with 
her by filling her staff with law clerks who 
were University of South Carolina Law 
School graduates. 

Before her appointment to the federal 
bench, she had been vice chairman and 
chief administrative officer of the South 
Carolina National Corp. and senior vice 
president and general counsel for South 
Carolina National Corp., and from 1982 to 
1984 she was a director of South Carolina 
National Corp. 

She had been chairman of the Corporate 
Counsel Committee of the American Bar As
sociation and secretary to the South Caroli
na Commission on Continuing Lawyer Com
petence. She also had belonged to the Rich
ard County, South Carolina and American 
bar associations. 

She had served on the Columbia Philhar
monic Orchestra Board, the Greater Colum
bia Community Relations Board, the state 
Chamber of Commerce executive committee 
and the S.C. Public Service Merit Selection 
Panel. She had been a trustee of Erskine 
College, the Associate Reformed Presbyteri
an Church's General Synod, the Daniel 
Foundation, the S.C. Foundation of Inde
pendent Colleges, Heathwood Hall Episco
pal School and the Governor's Mansion 
Foundation. She also had served on adviso
ry councils at Furman University and Co
lumbia College. 

She had been a member of the S.C. State 
Library Advisory Council and the S.C. State 
Library Board, a trustee of the Greenville 
County Public Library and a trustee, treas
urer and board chairman of the Richland 
County Public Library. She chaired the first 
Governor's Conference on Public Libraries, 

was chairman of the S.C. Library Associa
tion trustee section, received the associa
tion's Award for Distinguished Service in 
1973 and received its first Friend of Librar
ies Award in 1976. 

In Washington, she and her husband be
longed to The City Tavern Club and she was 
a member of the Cosmos Club. They also 
were members of the Poinsett and Palmetto 
clubs in South Carolina. 

Surviving are her husband, Gregg C. Biss
ell of Washington; and his son, Gregg C. 
Bissell Jr. of Columbia; a sister, Lila G. Mc
Millan of Davidson, N.C.; and a brother, 
Robert S. Galloway Jr. of Greenville. 

She was a member of Phi Beta Kappa and 
the Order of Wig and Robe and was associ
ate editor and business manager of the 
South Carolina Law Review. She later re
ceived honorary degrees from Furman Uni
versity and Converse College, and in 1985 
she received USC's Algernon Sidney Sulli
van Award. 

In a 1985 alumna profile, she said, "Teach
ing, medicine and law were the three profes
sions open to women when I entered college. 
I didn't want to be a teacher, but enjoyed 
my years as lecturer-in-law at the USC Law 
School <1971-78 and 1980-84) almost more 
than anything else I've done. I didn't like 
science enough to consider medicine, but my 
judgeship requires me to deal with scientific 
matters now, and I find them fascinating. 
My father <RobertS.) Galloway was in the 
Legislature, and my brother was a lawyer, so 
I decided law was the place for me." 

Practicing corporate law from 1958 to 
1971, she was an associate and later a part
ner in the firm of Haynsworth, Perry, 
Bryant, Marion & Johnstone in Greenville 
and from 1971 to 1976 was a partner in the 
firm of McKay, Sherrill, Walker, Townsend 
and Wilkins in Columbia. 

In 1976, she became general counsel to the 
South Carolina National Bank and South 
Carolina National Bank. She was then the 
hghest-ranking female executive among the 
one hundred largest bank holding compa
nies in the United States. 

A Due West native, she attended Erskine 
College for two years. In 1956, she graduat
ed magna cum laude with a bachelor's 
degree in business from the University of 
South Carolina. Two years later, she grad
uated first in her class and magna cum 
laude from the USC Law School. 

Harris Funeral Home of Abbeville is in 
charge of the graveside service at 11 a.m. 
Wednesday in Due West Associate Re
formed Presbyterian Church cemetery. Me
morials may be made to Erskine College in 
Due West. 

TRIBUTE TO H. CHAPMAN ROSE 
Mr. THURMOND. Mr. President, I 

would like to take this opportunity to 
pay brief tribute to Mr. H. Chapman 
Rose, of Washington, DC, who died on 
February 17, 1990. Mr. Rose was a fine 
man and an able lawyer who served 
his nation with dedication in several 
capacities, and all those fortunate 
enough to have known and worked 
with Mr. Rose will mourn his passing. 
I valued highly the friendship of Mr. 
Rose, and I feel his loss personally. 

Mr. Rose was a former national 
managing partner of Jones, Day, 
Rea vis & Pogue in their Washington, 
DC office, and a former Assistant Sec-
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retary and Under Secretary of Treas
ury in the Eisenhower administration. 
His life and impressive accomplish
ments are examples of that which can 
be achieved when an exceptional indi
vidual's potential is tapped and fully 
applied. We will remember his many 
contributions for years to come. 

My wife Nancy joins me in extend
ing our deepest sympathy to the entire 
Rose family, including his wife, Kath
erine Cast Rose, and his fine son, Jon
athan Chapman. Rose, who I have had 
the pleasure of knowing and whose 
dedication, ability and public service I 
have greatly admired. 

Mr. President, I ask that the follow
ing articles regarding Mr. Rose be 
printed in the REcORD at the close of 
my remarks. 

[From the Columbus Dispatch, Feb. 20, 
19901 

NOTED OHIO LAWYER, Ex-U.S. OFFICIAL DIES 
H. Chapman Rose, a former Columbus 

resident who was undersecretary of the U.S. 
Treasury in the Eisenhower administration 
and founded the Washington office of an 
international law firm, died Saturday in 
Washington of respiratory failure. He was 
83. 

His professional life included assignments 
under a U.S. Supreme Court justice, a four
year Army career in which he served the un
dersecretary of war, and a lengthy private 
law practice with Jones, Day, Reavis and 
Pogue. 

Rose, who was nicknamed "Chapple," is 
survived by his wife, Katherine Cast Rose, 
82; a son, Jonathan Chapman Rose, 47; and 
a grandson, Benjamin Chapman Rose, 7, all 
of Washington. 

After graduating from Princeton Universi
ty, he received his law degree magna cum 
laude from Harvard University in 1931. He 
was the last law clerk to Supreme Court 
Justice Oliver Wendell Holmes while 
Holmes was an active justice. 

A year later, Rose placed first on the Ohio 
bar exam and became an associate with 
Tolles, Hogsett and Ginn, the predecessor of 
Jones, Day, Reavis and Pogue. He later 
became a partner and stayed with the firm 
until his commission into the Army in 1942. 

He was first assigned to the office of the 
undersecretary of war and then to Army 
Service Forces in Washington. There he 
served with a group of 25 lawyers to assist 
the Army with the rapid defense mobiliza
tion necessary for World War II. 

Rose was discharged from the Army as a 
colonel in 1946 and was awarded the Legion 
of Merit. 

President Harry S. Truman appointed 
Rose director of the Office of Contract Set
tlement, where he served for one year 
before returning to private practice in 1947, 
founding the Washington office of Jones 
Day. 

In 1953, Rose joined President Dwight D. 
Eisenhower's adminstration as assistant sec
retary of the Treasury for the Coast Guard, 
Customs and Secret Service under then Sec
retary George M. Humphrey. Rose was sub
sequently named undersecretary of the 
Treasury before resigning in 1956 to resume 
his partnership with Jones Day in Cleve
land. 

For the next two decades, Rose was active 
in Cleveland civic life and politics, including 
posts as president of the Cuyahoga County 
Bar Association, member of the Cuyahoga 

County Republican Finance Committee and 
former president of the 50 Club, an associa
tion of 50 Cleveland-area community lead
ers. 

Rose increasingly centered his own prac
tice in Washington, between 1976 and his re
tirement in 1983, and from 1974 to 1976 he 
was national managing partner of the firm. 
By 1990, Jones Day had grown to a firm 
with 17 offices around the world, including 
one in Columbus. 

A memorial service will be held at St. 
John's Church in Washington on Friday, 
and another is being scheduled for Cleve
land. 

A private interment will be held at Green
lawn Cemetery in Columbus. 

Memorial contributions may be made to 
the H. Chapman Rose Memorial Fund, c/o 
The Recording Secretary, Princeton Univer
sity, Princeton, N.J., or to The Barbara 
Bush Foundation for Family Literacy in 
Washington. 

[From the Washington Post, Feb. 20, 19901 
FORMER TREASURY OFFICIAL H. CHAPMAN 

ROSE DIES AT 83 
<By Richard Pearson) 

H. Chapman Rose, 83, a former national 
managing partner of the law firm of Jones, 
Day, Reavis & Pogue who was a former as
sistant secretary and undersecretary of the 
Treasury in the Eisenhower administration, 
died Feb. 17 at Sibley Memorial Hospital. 
He had emphysema. 

In 1932, Mr. Rose became as associate in a 
predecessor firm of Jones Day in Cleveland. 
Except for his years in government service, 
he practiced law there until1976. From 1974 
to 1976, he was national managing partner 
of Jones Day. He then returned to Washing
ton, became a counsel to the firm, and re
tired altogether in 1983. The firm now has 
17 offices in this country, Europe, the Far 
East, and the Middle East. 

Mr. Rose first came to Washington in 1931 
and spent a year as law clerk and secretary 
to Supreme Court Associate Justice Oliver 
Wendell Holmes Jr. He returned again 
during World War II, when he was an Army 
lawyer. He attained the rank of colonel and 
earned the Legion of Merit. 

From 1946 to 1947, he was director of the 
Office of Contract Settlement. In that post, 
he helped coordinate and direct the policies 
of the various military services in winding 
up canceled was contracts. After that, he 
helped found Jones Day's Washington of
fices, then returned to Cleveland in 1949 as 
a partner. 

During his years in Cleveland, he advised 
numerous corporate clients and served as 
counsel to the M.A. Hanna Co. Its chief, 
George M. Humphrey, became Dwight D. 
Eisenhower's first secretary of the Treas
ury. 

The beginning of the Eisenhower adminis
tration, in 1953, saw Mr. Rose return to 
Washington as an assistant secretary of the 
Treasury. He did administrative work and 
supervised the Coast Guard, Customs Serv
ice, and Secret Service. In 1955, he was 
named Treasury undersecretary. He left 
government to return to the legal practice 
in 1956. 

During his next two decades in Cleveland, 
he not only helped direct the expansion of 
his law firm but was highly active in city 
Republican, civic and charitable endeavors. 
He was president of the Cleveland Bar Asso
ciation in 1970. 

A friend of former President Richard M. 
Nixon, he served as tax lawyer and adviser 
to the president in the 1970s. 

News profiles of the Ohio lawyer in the 
mid-1970s described him as a "quiet, effec
tive, soft-spoken and highly intelligent" 
man and one who was the "epitome of the 
work ethic." 

Mr. Rose, who was a native of Columbus, 
Ohio, was a 1928 graduate of Princeton Uni
versity, where he majored in history, and a 
1931 magna cum laude graduate of Harvard 
University law school. At Princeton, he was 
editor of the Daily Princetonian and was 
elected to Phi Beta Kappa. 

He was a trustee or director of Princeton 
University, the International Economic 
Policy Association, the Brookings Institu
tion, the Atlantic Council and Bacon-Dacor 
House. He was a member of the Metropoli
tan, Chevy Chase, and Burning Tree clubs. 

Survivors include his wife of 51 years, 
Katherine Cast Rose of Washington; a son, 
Jonathan Chapman Rose of Alexandria; 
and a grandson. 

B-2 TERMINATION BILL 
Mr. CRANSTON. Mr. President, a 

month ago, I addressed the Senate to 
introduce the B-2 Termination bill. 
This legislation, S. 2009, would halt 
further funding for procurement of 
the B-2 aircraft beyond the 15 planes 
in various stages of production. It 
would permit us to continue research 
and development of the B-2, but 
would stop us from spending exhorbi
tant sums of money-almost $50 bil
lion-to build more B-2's before this 
plane has been tested adequately. 

Every day we seem to be learning 
more about the skyrocketing costs of 
the B-2. And, we are realizing how 
much we don't know about the capa
bilities of this aircraft. Just last week, 
the GAO issued two scathing reports 
about Air Force accounting procedures 
and the status of the B-2 Program. 
These reports revealed that deceptive 
budgeting practices have hidden the 
true costs of the B-2 Program. Design 
changes, manufacturing defects, un
derestimated material costs and pro
duction schedule extensions have in
creased-and will continue to in
crease-the overall cost of the B-2 
Program. 

Mr. President, I ask unanimous con
sent that a copy of the GAO report on 
the status of the B-2 Program and the 
GAO's formal statement before the 
House Armed Services Committee on 
their findings be printed in the 
RECORD. I encourage my colleagues to 
examine these documents carefully. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. GENERAL ACCOUNTING OFFICE, 
NATIONAL SECURITY AND INTERNA
TIONAL AFFAIRS DIVISION, 

Washington, DC, February 22, 1990. 
B-224698. 
Hon. LEs ASPIN, 
Chairman, Committee on Armed Services, 

House of Representatives. 
DEAR MR. CHAIRMAN: This report was pre

pared as part of your request that we review 
the B-2 program. This is our first unclassi
fied report on the B-2. As you know, before 
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this year all aspects of the B-2 program 
were highly classified. Recent changes in 
the security classification of the program 
permit this unclassified report on the B-2's 
history and current cost, schedule, and test 
status. Information on performance remains 
classified and will be included in a separate 
report. 

We are sending copies of this report to ap
propriate congressional committees; the 
Secretaries of Defense and the Air Force; 
the Director, Office of Management and 
Budget; and other interested parties. 

This report was prepared under the direc
tion of Nancy R. Kingsbury, Director, Air 
Force Issues, who may be reached on <202> 
275-4268 if you or your staff have any ques
tions concerning this report. Other major 
contributors to this report are listed in ap
pendix I. 

Sincerely yours, 
FRANK C. CONAHAN, 

Assistant Comptroller General. 

EXECUTIVE SUMMARY 

PURPOSE 

The B-2 bomber is one of the most costly 
Department of Defense programs. Its high 
cost and highly classified nature have made 
it the subject of considerable controversy. 
Since 1986, GAO has issued five classified 
reports on the B-2 program. Recent changes 
in the security classification of the program 
permit this unclassified report on the pro
gram's history and current cost, schedule, 
and test status. This report contains infor
mation updated as necessary. 

BACKGROUND 

The B-2 has been in full-scale develop
ment since 1981. It is a flying wing aircraft 
with two crew members and provisions for a 
third. It has twin weapon bays and four en
gines and is designed to perform the tradi
tional long-range bomber role for both nu
clear and non-nuclear missions. The Air 
Force believes the B-2 has the greatest po
tential for a future capability against tar
gets of uncertain locations, although con
cerns exist about the difficulties of locating 
movable targets. 

The Air Force has been developing the B-
2 while producing and deploying the B-1B 
bomber to modernize the aging B-52 
bomber fleet. The B-2 is being developed to 
take advantage of low observable technol
ogies, which, when combined with on-board 
avionics, are intended to allow penetration 
of current and postulated Soviet defenses. 

In 1981 the Air Force estimated the cost 
to procure 133 B-2s-6 development aircraft 
and 127 production aircraft-would be $32.7 
billion in 1981 dollars. In 1986 the Depart
ment of Defense announced the estimated 
cost would be $36.6 billion in 1981 dollars, 
which was equivalent to $58.2 billion in es
calated dollars over the life of the B-2's pro
curement. This cost estimate and the relat
ed program schedule became the baseline 
from which subsequent budget and schedule 
changes are measured. 

RESULTS IN BRIEF 

The B-2 program's cost and schedule have 
changed significantly since 1986 and remain 
uncertain. The B-2 acquisition strategy in
cludes cost and schedule projections that 
rely on very high annual funding levels and 
on ordering a large number of planes before 
the necessary testing to demonstrate that 
the B-2 can perform its mission is complet
ed. 

Since 1986 the B-2 cost estimate increased 
$12 billion, and the final B-2 delivery was 
extended 3 years to 1999. Future schedule 

changes and cost increases will occur if pro
jected annual funding requirements are not 
appropriated or if planned program savings 
are not achieved. 

The flight test program has just begun. If 
current schedules are met, it will be at least 
3 years before critical performance require
ments have been fully tested. That is the 
point in testing where problems are typical
ly discovered. At that time, under the cur
rent schedule, over $48 billion would have 
been appropriated and 31 aircraft would 
have been ordered. In view of these uncer
tainties, as well as changing world condi
tions, GAO believes that alternative acquisi
tion strategies should be considered. 

Major design changes early in the B-2's 
development caused manufacturing difficul
ties that have contributed to a slower pro
duction schedule and labor cost increases. 
Contractors have reported improvements in 
productivity and reductions in manufactur
ing defects, but these improvements are less 
than anticipated. Also, further manufactur
ing improvements may be hindered by con
tinuing design changes. 

PRINCIPAL FINDINGS 

Cost Estimate Increases: 
In June 1989 the B-2 program was esti

mated to cost $70.2 billion, a $12 billion in
crease from the baseline estimate. The June 
1989 estimate depends on achieving $6.2 bil
lion in savings through a cost reduction ini
tiatives program and multiyear procure
ment strategy. The amount of savings and 
the feasibility of achieving them are uncer
tain. If the projected savings are not real
ized, additional funding will be required, 
and the B-2 program's schedule may be ex
tended. 

Since 1986 B-2 estimated cost increases 
have been caused primarily by an incom
plete aircraft design at the start of manu
facturing, underestimated material costs, 
and production schedule extensions. The 
most recent increase, $2.6 billion, occurred 
between January and June 1989 and was 
primarily due to extending the schedule 1 
year. 

Funding Assumptions: 
The current acquisition plan requires 

funding of $5.3 billion in fiscal year 1991 
and $7.5 to $8 billion annually for fiscal 
years 1992 through 1995 to achieve the esti
mated program cost of $70.2 billion. If these 
funding levels are not achieved, the · Air 
Force will have to delay or reduce the B-2's 
production program. 

Program Schedule Changes: 
The B-2 program schedule has changed 

each year since 1986. The latest change in 
June 1989 delayed both the first full pro
duction and multi-year procurement deci
sions by 1 year. It also extended the B-2 
final deliveries from 1998 to 1999. The last 
B-2 delivery is now scheduled 3 years later 
than planned in the 1986 baseline estimate. 

The Secretary of Defense approved this 
schedule extension because delays in com
pleting the first aircraft delayed the start of 
flight testing. If the production schedule 
had not been extended, the concurrency in 
the program would have increased. The 
schedule extension maintained the previous
ly planned relationship between flight test
ing and production. 

Manufacturing Problems: 
GAO reported in August 1988 that the 

contractors were encountering manufactur
ing problems, as evidenced by a large 
number of manufacturing defects, ineffi
cient labor, and the transfer of work origi
nally planned to be accomplished at the 
subcontractor plants to the final assembly 

site. These problems were caused in part be
cause, to maintain schedule, manufacturing 
was started before the aircraft design was 
complete. 

Manufacturing data collected in 1989 
showed that the contractors are resolving 
some of these problems. The contractors are 
reporting they have reduced the number of 
manufacturing defects, improved worker ef
ficiency, and transferred less work to the 
final assembly site. However, these improve
ments were less than anticipated. 

As in the case of other programs, the con
tractors are initiating many changes to engi
neering drawings, which continue to disrupt 
the manufacturing process. Some of these 
changes require new parts, new tooling, and 
changes to the manufacturing plan, which 
hinder efforts to stabilize the manufactur
ing process. 

B-2 Flight Test Program: 
The B-2 flight test program began on July 

17, 1989, with the first flight of the aircraft. 
To date, 1 percent of the flight test program 
has been completed. The program will likely 
continue into 1994. The pace of testing will 
increase as the remaining five development 
aircraft become available for testing. 

The first 1% years of flight testing is to 
demonstrate basic B-2 air worthiness and 
provide preliminary data on the low observ
able features of the aircraft. More critical 
operational testing, including integrated of
fensive and defensive avionics, where prob
lems have frequently been discovered on 
other programs, is scheduled to begin in 
1992. 

MATTER FOR CONGRESSIONAL CONSIDERATION 

There has been much debate on whether 
the Department of Defense can realistically 
expect to receive the funding levels project
ed by the Department for the B-2 program. 
Because of this and the fact that critical 
testing is several years away, the Congress 
may wish to require the Secretary of De
fense to provide an analysis of alternative 
acquisition plans for the B-2 program, in
cluding various annual funding levels. This 
analysis woud provide the Congress with in
formation on options for future funding de
cisions and their related impact on the B-2's 
cost and schedule. 

AGENCY COMMENTS 

GAO did not request official written com
ments on this report. However, GAO dis
cussed a draft of this report with Depart
ment of Defense officials and incorporated 
their comments where appropriate. 

CHAPTER 1: INTRODUCTION 

The B-2 program has been in full-scale de
velopment since 1981. It is part of the Stra
tegic Modernization Program, which was de
signed to modernize the strategic bomber 
forces by replacing the aging B-52 bomber 
fleet with B-1B and B-2 bombers. The B-2 
is intended to be a long-range, multirole 
bomber capable of penetration at both low 
and high altitudes. It supports the Single 
Integrated Operational Plan 1 and various 
conventional missions. 

The B-2 is a flying wing aircraft with two 
crew members and provisions for a third. It 
has twin weapons bays that provide up to 
50,000 pounds total payload capacity. The 
actual payload carried by the B-2 will vary 
depending on the mission. It is powered by 
four turbofan engines that provide 19,000 

1 The Single Integrated Operational Plan allo
cates all strategic assets-bomber. tankers, land
and sea-based ballistic missiles and cruise missiles
to specific targets. 
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pounds of thrust each. The B-2 design in
cludes low observable technologies such as 
special shaping and radar absorbing materi
als, which are intended to reduce the radar 
cross section of the aircraft. These materials 
require new manufacturing technologies 
that are more challenging that the technol
ogies of aluminum aircraft. Figure 1.1 shows 
the B-2 in flight. 

Although concerns exist about the diffi
culties of locating movable targets, the Air 
Force believes the B-2 has the greatest po
tential for an enhanced capability against 
targets with uncertain locations because of 
its expected increased survivability com
pared to other aircraft. 

BACKGROUND 
The B-2 program is managed by the Air 

Force System Program Office, Wright-Pat
terson Air Force Base, Ohio. Northrop B-2 
Division, Pico Rivera, California, is the 
prime contractor. Major subcontractors in
clude Boeing and Vought, which manufac
ture separate sections of the B-2 at produc
tion facilities in Seattle, Washington, and 
Dallas, Texas, respectively. These aircraft 
sections are shipped to the B-2 final assem
bly site in Palmdale, California, where Nor
throp is responsible for the B-2 final assem
bly and systems integration. General Elec
tric, Evendale, Ohio, manufactures the en
gines for the aircraft. 

The Air Force plans to procure 133 B-2s: 6 
development aircraft and 127 production 
aircraft. All but one of the development air
craft will be modified after the completion 
of the flight test program and used as oper
ational aircraft. The Air Force plans to keep 
the other development aircraft available for 
future test purposes. In 1986 the Congress 
directed the Secretary of Defense to release 
its estimate of the program's cost. The esti
mate of $36.6 billion in 1981 dollars and the 
related schedule serve as a baseline for the 
B-2 program. Except where noted, all cost 
estimates in this report are expressed in 
then-year dollars, which include the esti
mated impact of inflation. 

The first flight of the B-2 occurred on 
July 17, 1989, taking off from Air Force 
Plant 42 in Palmdale, California, and land
ing at Edwards Air Force Base, California. 
The aircraft has since flown seven more 
times. According to the Air Force, most of 
the objectives of the eight flights were ac
complished, but the analysis of the data 
gathered is still underway. 

OBJECTIVES, SCOPE, AND METHODOLOGY 
In 1986 the Chairman, House Committee 

on Armed Services, requested that we 
review the B-2 program. Since that time we 
have issued five classified reports. Recent 
changes in the security classification of the 
B-2 program permit this unclassified report 
on the B-2 program's history and current 
cost, schedule, and test status. This report 
contains information from our prior classi
fied reports that is now unclassified and up
dated as necessary. 

We obtained information from records 
and officials at the B-2 System Program 
Office and the Northrop B-2 Division. In 
addition, we reviewed program data provid
ed by the Office of the Secretary of Defense 
and Air Force Headquarters, Washington, 
D.C.; the Strategic Air Command, Omaha, 
Nebraska; the Air Force Plant Representa
tives Office, Pico Rivera, California; the Air 
Force Flight Test Center, Edwards Air 
Force Base, California; Hughes Radar Divi
sion, El Segundo, California; Boeing Ad
vanced Systems Division, Seattle, Washing
ton; and other classified organizations. 

We performed our review in accordance 
with generally accepted government audit
ing standards. We did not request written 
agency comments. However, we discussed a 
draft of this report with Department of De
fense officials and incorporated their com
ments where appropriate. 

CHAPTER 2. B-2 COST ESTIMATES FROM 1981 
TO 1989 

In 1981 the Air Force estimated the cost 
to procure 133 B-2s would be $32.7 billion in 
1981 dollars. The Air Force based this and 
subsequent estimates through 1985 on de
velopment and production data for other 
aircraft. As the B-2 manufacturing process 
evolved, actual costs were used in the esti
mates, which caused them to increase. 

In January 1986 the Department of De
fense announced an estimate of $36.6 billion 
1981 dollars. This estimate became the base
line to measure subsequent cost and sched
ule changes. In June 1989 the Secretary of 
Defense approved a new estimate of $43.8 
billion in 1981 dollars. 

These increases can be attributed primari
ly to design-related manufacturing difficul
ties, underestimated material costs, and 
changes to the production schedule. Manu
facturing difficulties increased labor costs 
and delayed the delivery of the first air
craft. The Air Force extended the produc
tion schedule to reduce annual funding re
quirements and avoid increased program 
concurrency. The June 1989 estimate still 
contains optimistic funding assumptions 
that may cause further increases. 

As program costs increased, the Congress 
directed the Air Force to identify ways to 
reduce costs through a cost reduction initia
tives program. In June 1989 the Air Force 
estimated that $6.2 billion could be saved 
through the implementation of these initia
tives and a multiyear procurement strategy. 
Some of the initiatives, however, are based 
on optimistic assumptions and are subject to 
change. 

PROGRAM COST INCREASES 
B-2 program cost estimates have increased 

since the 1986 baseline estimate, even 
though some increases were offset by pro
jected savings from multiyear procurement 
and cost reduction initiatives. The estimate 
is now $43.8 billion in 1981 dollars, or $70.2 
billion in then-year dollars, as shown . in 
table 2.1. 

TABLE 2.1.-AIR FORCE ESTIMATES OF B-2 ACQUISITION 
COSTS AND SAVINGS 

[Dollars in billions] 

Jan. Jan. Jan. Jan. June 
1986 1987 1988 1 1989 1989 

Costs: 
Development .................... .. ....... $14.5 $16.7 $18.4 $20.2 $20.8 
Production ................................ 43.7 42.0 51.0 55.6 55.6 

Total .................................... 58.2 58.7 69.4 75.8 76.4 

Savin~: 
ultiyear procurement.. ..... .. ..... $0 $1.5 $1.6 $2.7 $2.6 

Cost reduction initiatives .......... 0 0 0 5.5 3.6 
Total ...... .. ............................ 0 1.5 1.6 8.2 6.2 

Total reported program 
cost ...... ....... ........... .. ....... 58.2 57.2 67.8 67.6 70.2 

1981 dollar equivalent ...................... 36.6 36.6 42.1 42.5 43.8 

1 The Office of Secretary of Defense did not approve these estimates. 

The January 1986 estimate was based on a 
first flight date in December 1987 and deliv
ery of the last aircraft in 1996. Increases in 
development costs in the January 1987 esti
mate were offset by lower estimates for pro
duction costs because of $1.5 billion in sav
ings expected from multiyear procurement. 

This was the first estimate in which the Air 
Force assumed projected savings from mul
tiyear procurement. 

In January 1988 the Air Force revised its 
estimate to $67.8 billion. This increase re
flected a 3-year extension of the program, 
with final aircraft delivery scheduled for 
1999. This estimate was not approved by the 
Secretary of Defense, and the Air Force was 
directed to examine the program to identify 
ways to reduce the program's cost. 

In January 1989 the program was estimat
ed to cost $67.6 billion. This estimate was 
based on an accelerated schedule, with final 
aircraft delivery scheduled for 1998, and in
cluded $8.2 billion in potential savings from 
a cost reduction initiatives program. These 
potential savings lowered the estimate from 
$75.8 billion to $67.6 billion. In March 1989 
we reported that the feasibility of some of 
these savings was uncertain. 

In June 1989 the cost estimate increased 
to $70.2 billion. This increase was primarily 
due to extending the schedule 1 year, with 
final aircraft delivery scheduled for 1999. 
Expected savings from the cost reduction 
initiatives program were reduced to $6.2 bil
lion. 

We have been informed the Air Force re
vised the June 1989 estimate to reflect 
higher inflation rates, the impact of the 
labor strike at Boeing, and congressionally 
directed changes to the 1990 aircraft order 
schedule. As of February 9, 1990, the De
partment of Defense had not released a new 
estimate of B-2 program costs that reflected 
these factors. 

CAUSES OF COST INCREASES 
The B-2 program cost increases have been 

primarily caused by an incomplete aircraft 
design at the start of manufacturing, under
estimated material costs for a composite air
craft, and production schedule extensions. 

Incomplete Aircraft Design: In early 1981, 
before the full-scale development contract 
was awarded, the Air Force modified its re
quirements to include a low-altitude capabil
ity for the B-2. This change was made be
cause the Air Force wanted the flexibility of 
a bomber that could fly at both high and 
low altitudes. The change forced Northrop 
to redesign its original B-2 airframe, adding 
additional control surfaces and improved 
structures to accommodate the stresses of 
low-altitude, high-speed flight. Northrop's 
efforts to redesign the airframe also delayed 
its efforts to complete the other aspects of 
the B-2's design. However, no change was 
made to the B-2's production schedule. 

To meet its first flight deadline, the con
tractors started manufacturing the B-2 in 
January 1986, even though the aircraft 
design was not completed. In August 1988 
we reported that problems caused by initiat
ing manufacturing activities before the B-2 
design was stabilized delayed the completion 
of the first development aircraft. Manufac
turing personnel were receiving engineering 
drawings late or were not able to use exist
ing drawings and thus forced to wait for 
new drawings and parts. As a result, manu
facturing labor hours increased significant
ly. The incomplete B-2 design also led to 
parts shortages, tooling problems, and the 
transfer of manufacturing activities to the 
final B-2 assembly site. 

Underestimated Material Costs: Material 
cost estimates have increased ·significantly 
since the 1986 baseline estimate. The Air 
Force used a cost estimating model in the 
1986 estimate to predict B-2 material costs. 
The model was based on building an alumi
num aircraft. Even though the Air Force at-
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tempted to compensate for the differences 
between building an aluminum aircraft and 
a composite B-2 structure, the model pro
duced an estimate that was lower than the 
costs actually incurred. 

Schedule Changes: Development costs in
creased as a result of changes in the produc
tion schedule. As the production schedule is 
delayed, and fewer aircraft are in process, 
more fixed costs are allocated to each air
craft. Production costs increase as the 
schedule is extended because the aircraft 
are produced over a longer period of time, 
increasing the fixed costs required to build 
the aircraft. 

COST REDUCTION INITIATIVES PROGRAM 

The fiscal year 1988 Defense Authoriza
tion Act required the Department of De
fense to establish a B-2 cost, performance, 
and management initiatives program. In re
sponse, the Air Force developed a cost re
duction initiatives program with a 10-per
cent cost reduction goal. The Air Force also 
developed the program due to the $10 bil
lion increase in estimated program costs 
from the January 1987 to January 1988 esti
mates. B-2 contractors and the Air Force 
identified over 150 technical and manage
ment initiatives to reduce program costs 
such as increased multiyear procurement, 
reduced overhead rates, and production im
provements. 

Lower Estimate of Savings: In March 1989 
we reported that the Air Force estimates of 
cost reduction savings were based on opti
mistic assumptions. Many of the initiatives 
were still being evaluated and subject to 
change. In addition, we stated that it was 
uncertain if and when the Congress would 

approve multiyear procurement. Estimated 
savings from multiyear procurement were 
$2.7 billion in January 1989. 

Because of the schedule changes in June 
1989, two cost reduction initiatives included 
in the January 1989 estimate were removed. 
The enhanced schedule initiative was esti
mated in 1988 to save $1.4 billion by com
pleting the production program in 1998. 
This initiative had to be eliminated when 
the production program was extended to 
1999. Also, the Air Force eliminated an initi
ative to save $500 million to reduce direct 
costs because the changes to the program 
schedule made it difficult to predict when 
and how direct costs could be reduced. 

ANNUAL FUNDING REQUIREMENTS 

Figure 2.1 shows the distribution of the 
June 1989 $70.2 billion estimate from fiscal 
year 1990 through the completion of the 
program. In fiscal year 1991, $5.3 billion is 
required. The peak funding requirements 
occur in fiscal years 1992 through 1995 and 
are $7.8, $8, $7.7, and $7.5 billion, respective
ly. Annual funding levels for fiscal years 
1989 and before totaled $22.6 billion. 

The B-2 annual appropriations to date 
have not exceeded approximately $5.2 bil
lion. More importantly, there are indica
tions that future funding will not grow to 
the peak levels required in fiscal years 1992 
through 1995. For example, the Chairman 
of the House Committee on Armed Services 
stated during the fiscal year 1990 defense 
authorization hearings that " ... it is a ... 
certainty that the B-2 program will not be 
funded at the $7 billion to $8 billion 
level. ... " 

CONCLUSIONS 

B-2 program costs have increased substan
tially since the 1986 baseline estimate. Man
ufacturing problems and schedule instabil
ity continue to contribute to cost increases. 
The current estimate assumes several suc
cessive years of funding levels of approxi
mately $8 billion. This assumption is not 
consistent with recent appropriation experi
ence. If these funding levels are not 
achieved, cost will increase and schedule 
changes may occur. 

CHAPTER 3: PROGRAM SCHEDULE CHANGES 

The January 1986 baseline schedule esti
mated that the final B-2 would be delivered 
in early 1996. The schedule approved by the 
Secretary of Defense in June 1989 estimated 
that the final B-2 would be delivered in mid-
1999, over 3 years later than the date in the 
baseline schedule. The schedule change af. 
fects the overall procurement plan, such as 
when full-rate production and multiyear 
procurement are initiated. The schedule 
change also affects fixed-price options cur
rently held by the prime contractor, subcon
tractor schedules, the quantity and timing 
of tooling purchases, and flight testing. 

CHANGES TO B-2 SCHEDULE 

The B-2 program schedule has changed 
each year since the 1986 baseline. For exam
ple, as shown in table 3.1, in the 1986 esti
mate all 127 production aircraft were 
planned to be ordered and 52 aircraft were 
planned to be delivered by 1993, but in the 
June 1989 estimate only 47 production air
craft, or 37 percent, were planned to be or
dered and only 9 aircraft were planned to be 
delivered by that time. 

TABLE 3.1 .-0RDER AND DELIVERY SCHEDULE COMPARISON FOR PRODUCTION AIRCRAFT 

Fiscal year-

1988 
and 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 Total 
prior 

1986 estimate (fiscal year 1987 budget) : 
Order ..... ............ ......... ....... .. ...... .. ........ ....... . 
Delivery ..... ...... .. ................ .. ....... .. ........ . 

1987 estimate (fiscal year 1988 budget) : 

13 14 18 
2 

Order.......... .. ... .. ..................... .... ... ........... . ........... ....... .......... ... ..... ... .................................... . 10 14 
2 Delivery....... ........... .. ... ..................... ........ .. ......................................................... . 

1988 estimate (fiscal year 1989 budget) : 
Order ......... ........ ...... .... ......... ........................... ...... . . 
Delivery .................................................... ..... ....... . 

1989 estimate (fiscal year 1990 budget) : 
Order..... ... ... ........... .. ......... ....... . ......... ....... ....... ......... ... ................. .......... ......... ..... . 
Delivery .. ..... ............ ... ..... ......................... .......... .. ................................................ ..... .. 

1989 estimate (Secretary of Defense plan) : 
Order ..................... .......... .................................... .. 
Delivery ..... .............. ......... .. ...... ........ .................... ..... .. .. ... .. ......... ...... .. .......... ..... ....................... .... ....... ..... .. ..................................................... . 

CHANGES TO PROGRAM MILESTONES 

The changes made to aircraft order and 
delivery schedules have changed program 
milestones. We used the 1986 schedule as a 
baseline to measure milestone changes. The 
first flight milestone was accomplished 19 
months after originally scheduled. Other 
program milestones shown in figure 3.2 are 
projected to slip approximately 2 years. The 
third aircraft delivery milestone is impor
tant to the test program because this air
craft resembles the production aircraft 
more closely. 

In addition, the required assets available 
milestone, which replaced the initial oper
ational capability milestone and establishes 
the date that 15 aircraft have been deliv
ered to the Strategic Air Command, has 
been delayed 37 months. 

PROCUREMENT STRATEGY CHANGES 

The June 1989 schedule changed the low
rate initial production, full-rate production, 

and multiyear procurement strategy. The 
full-rate production decision was delayed 
until 1991. This change added two aircraft 
to the low-rate production program and ex
tended the last year of production orders 
from 1995 to 1996. 

Although the Secretary of Defense ap
proved a 1-year delay to the production pro
gram, concurrency between flight testing 
and production remained essentially the 
same because the changes were made to ac
commodate delays to the first flight. 

OTHER SCHEDULE CHANGE IMPACTS 

Schedule changes have affected previous
ly negotiated fixed-price options for produc
tion aircraft subsystems delivery require
ments, and contractor tooling requirements. 

Fixed-price options between Northrop and 
various subcontractors for B-2 subsystems 
are affected by the aggressive schedule 
originally planned for the program. North
rop's full-scale development contracts with 

30 
9 
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9 
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4 
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2 

36 
17 
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21 
5 
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3 

......................... 127 
127 

35 14 ........ ....... ............. ....... ........... ............... .. 127 
23 32 36 13 ... .... .. .... 127 

17 24 24 
5 13 24 ~1 ....... 24"""""24 127 

127 

127 
127 

21 24 30 26 . 127 
6 5 8 18 30 36 21 127 

other subcontractors contain options for 
future purchase of B-2 components at fixed 
prices. These options were negotiated based 
on the earlier production schedule. As the 
production schedule is slowed, it places the 
fixed-price options at risk because the op
tions cannot be exercised below a preestab
lished minimum production quantity. Nor
throp has estimated the cost of not exercis
ing these options could be as high as $2.6 
billion. We have not examined the assump
tions on which this estimate was based. 

Also, the new scheule affects the pace at 
which avionic subsystems are required, pro
duced, and delivered for aircraft integration. 
The contractor is changing the manufactur
ing sequence of the B-2 radar and naviga
tion subsystems based on funding availabil
ity rather than manufacturing require
ments. Limited development funds com
bined with the availability of production 
funds have prompted the contractors, with 
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the Air Force's approval, to manufacture 
production radar and navigation units 
before the delivery and testing of develop
ment units. 

Contractor plans for the quantity and 
timing of tooling and facilities are also af
fected by schedule changes. For example, 
Boeing has stated that the monthly produc
tion rate of aircraft will determine the 
number of major assembly tools it will need 
to keep pace with the production schedule. 
It has estimated tooling needs based on 1.8, 
2, and 3 aircraft per month. At a rate of 
three aircraft per month, Boeing's analysis 
indicates it may need at least three addi
tional major assembly tools. Adding these 
tools may also affect facility requirements. 

Flight Test Schedule: The Air Force has 
planned a 3,600-hour flight test program to 
demonstrate B-2 performance capabilities 
over approximately 4 years. This test pro
gram includes development and some initial 
operational test activities. To date, 1 per
cent of the flight hours in this test program 
have been completed. As development air
craft deliveries are delayed, the flight test 
programs must also be adjusted. 

The .Air Force planned to complete the 
test program in 1993. It now appears that 
the completion of testing could slip into 
1994 as a result of delays in delivering the 
development aircraft. The first 1lf2 years of 
flight testing will be primarily to demon
strate basic flying qualities and provide pre
liminary data on the low observable fea
tures of the aircraft. Approximately 6 
months of this time the aircraft will not be 
flown while planned modifications are 
made. The pace of testing will increase as 
the remaining five development aircraft 
become available during 1990 and 1991. 
More critical operation testing, including in
tegrated offensive and defensive avionics, is 
scheduled to begin in 1992. 

CONCLUSIONS 

The B-2 program schedule has changed 
each year since 1986. These changes affect 
program milestones, the overall procure
ment strategy, and the test program. Sched
ule extensions also increase program cost es
timates. Additional schedule changes will 
contribute to the instability and uncertainty 
that have characterized the B-2 program 
since 1986. Also, the flight test program has 
just begun. If current schedules are met, it 
will be at least 3 years before critical per
formance requirements are proven. In view 
of these uncertainties, as well as changing 
world conditions, we believe that alternative 
acquisition strategies should be considered. 

MATTER FOR CONGRESSIONAL CONSIDERATION 

There has been much debate on whether 
the Department of Defense can realistically 
expect to receive the funding levels it has 
projected for the B-2 program. Because of 
this and the fact that critical testing is sev
eral years away, the Congress may wish to 
require the Secretary of Defense. to provide 
an analysis of alternative acquisition plans 
for the B-2 program, including various 
annual funding levels. This analysis would 
provide the Congress with information on 
options for future funding decisions and 
their related impact on the B-2's cost and 
schedule. 

CHAPTER 4: MANUFACTURING TRENDS 

We used several key indicators to measure 
the B-2's manufacturing status, such as the 
amount of work transferred to final assem
bly, defects, and manufacturing inefficien
cies. These indicators show that in 1989 the 
manufacturing process had improved, but 
not as much as planned. Also, a large 

number of engineering changes continue to 
hinder manufacturing improvements. 

Department of Defense officials told us 
that the manufacturing problems discussed 
in the following sections have been consid
ered in making the $70.2 billion program 
cost estimate. The officials agreed, however, 
that continued inability to meet planned im
provements and schedule milestones may 
cause further cost estimate increases. 

WORK REQUIRED AT FINAL ASSEMBLY 

We previously reported that the Air Force 
had authorized contractors to transfer man
ufacturing work planned to be completed at 
the Northrop, Boeing, and Vought factories 
to the final assembly site. The transfer oc
curred because the contractors were not 
able to accomplish their work and still 
maintain the scheduled delivery date of De
cember 1987 for the first development air
craft. Despite the transfer of work, the first 
aircraft was not delivered until June 1989, 
19 months late. The Air Force and the con
tractors believed that the amount of work 
transferred to the final assembly site would 
subside because the contractors would begin 
to achieve a more efficient manufacturing 
process with each aircraft delivered. 

The contractors have reported a reduction 
in the amount of work transferred to final 
assembly, but not as much as planned. In 
September 1988 the Air Force extended the 
development schedule by 9 months to mini
mize the amount of work transfered to final 
assembly. This extension was designed to 
provide Northrop, Boeing, and Vought 
enough time to install various systems into 
major aircraft sections before they were 
shipped to final assembly. Despite this ex
tension, plus an additional 5-month delay to 
the scheduled completion of the fifth and 
sixth development aircraft, the contractors 
are not expected to finish installing all 
planned systems before the sections are 
shipped to final assembly. 

Work transferred from the contractors' 
factories to the final assembly site is ineffi
cient because it forces workers to travel to 
the site to complete installation of the sys
tems. This creates inefficiencies because 
more personnel are working on the aircraft 
at the same time, which makes the aircraft 
structure less accessible. Table 4.1 shows the 
change in the projected amount of work 
transferred to final assembly, expressed in 
standard hours, 2 between September 1988 
and August 1989. The amount of work has 
decreased significantly between the second 
and third aircraft. Nevertheless, the con·· 
tractors' August 1989 estimate of the 
amount of work transferred to final assem
bly for the first six development aircraft in
creased from the September 1988 estimate. 

TABLE 4.1-NUMBERS OF HOURS OF WORK TRANSFERRED 
TO FINAL ASSEMBLY 

Aircraft 
September 

1988 
estimate 

AfH~~t 
estimate 1 

18,620 19,431 
14,211 17,258 
3,712 4,525 
3,204 3,500 
2,284 3,000 
1,600 2,900 

1 The current estimate for the first aircraft is final. 

2 A standard hour is an engineering estimate of 
labor hours required to accomplish a task. Early in 
the development program, because of labor ineffi
ciencies, it takes many actual labor hours to accom
plish a standard hour of work. 

MANUFACTURING DEFECTS 

A manufacturing defect is a flaw on the 
aircraft that may result in extra work to 
correct the defect or replace the defective 
part. In 1988 we rtported that the Air Force 
had projected the number of defects for the 
first 2 aircraft to be approximately 160,000.3 

These defects were largely attributable to 
improperly drilled holes and difficulties in 
sealing the fuel tank. Even though manu
facturing defects are expected during the 
fabrication and assembly of an aircraft, the 
number of defects should decrease as the 
workers gain experience and the aircraft 
design stabilizes. 

The Air Force currently projects 190,000 
defects on the first two aircraft. Although 
the total for the first two aircraft is more 
than previously projected, the number is ex
pected to decrease from approximately 
110,000 on the first aircraft and 80,000 on 
the second to approximately 60,000 on the 
sixth aircraft. 

The two major causes of defects to date 
relate to improperly drilled holes and 
Boeing's difficulty in meeting Northrop 
specifications for sealing the fuel tank in 
the wing section of the aircraft. This is the 
primary cause of Boeing's work being trans
ferred to final assembly. Air Force officials 
have stated that this is a temporary prob
lem that will not affect future aircraft. 

However, as shown in figure 4.1, quality in 
the manufacturing process has not im
proved. Data from the program office show 
that the rate of defects per 1,000 hours of 
work is about the same for the third 
through the sixth development aircraft but 
is greater than the rate for the first and 
second aircraft. 

LABOR INEFFICIENCIES 

In August 1988 we reported that continu
ing design problems were causing labor inef
ficiencies that increased the amount of 
manufacturing time required to build the 
aircraft. The actual hours needed to com
plete the first aircraft significantly exceed
ed the contractors' estimates. 

Air Force and contractor officials told us 
that as workers learn the manufacturing 
process, they would become more efficient 
and the difference between the planned and 
actual hours would decrease. Recent data 
indicate that even though the contractors 
are reporting using fewer hours to complete 
subsequent aircraft, they have not been able 
to reduce the difference between the 
planned and actual labor hours. 

Table 4.2 compares the contractors' 
planned labor hours with the number of 
projected hours the Air Force estimates will 
be needed to assemble the major sections of 
the first three development aircraft. As indi
cated, the percent difference between the 
planned and projected labor hours is in
creasing. 

TABLE 4.2-COMPARISON OF PLANNED AND ACTUAL 
LABOR HOURS 

Aircraft Planned Actual Percent 
hours hours difference 

819,408 1,505,774 84 
603,123 1.124,059 86 
406,998 789,713 94 

3 The defect quantities discussed in this section 
do not include any defects incurred during final as
sembly. 
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CHANGES TO ENGINEERING DRAWINGS 

Engineering drawings are critical to the 
manufacturing process because they are the 
basis for all parts, tooling, and manufactur
ing plans. When engineering drawings are 
released late, planning, parts, and tooling 
needed to fabricate and assemble the air
craft are delayed and the manufacturing 
process is disrupted, causing worker ineffi
ciency and schedule delays. 

The contractors originally expected to re
lease all engineering drawings (approxi
mately 8,400) by early 1986. As of March 
1989, more than 20,000 had been released. 
In addition, changes to released engineering 
drawings were taking place at approximate
ly 2,000 per month through early 1989. The 
contractors and Air Force officials have 
stated that they expect the number of draw
ings and changes to decrease as the third 
development aircraft nears completion in 
1990. 

As with manufacturing defects, engineer
ing changes are expected in a development 
program, but the number of changes should 
decrease as the design matures. Air Force 
officials have stated that the current rate of 
changes is not unusual. 

CONCLUSIONS 

Manufacturing problems delayed the first 
flight of the B-2 aircraft by 19 months. 
These problems were caused by the initi
ation of manufacturing activities before the 
B-2 design was stablilized. This immature 
design led to parts shortages, tooling prob
lems, and a transfer of manufacturing ac
tivities to final assembly. Because workers 
were receiving engineering drawings late or 
were not able to use existing drawings, they 
were forced to wait on new drawings and 

· new parts. As a result, the number of labor 
hours required to build the aircraft in
creased significantly. 

The contractors have reported some im
provements in each of these areas. These 
improvements, however, are less than antici
pated. Also, design stability, which is impor
tant to improving the manufacturing proc
ess, may be hindered by continuing changes 
to engineering drawings. 
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STATUS OF THE B-2 BOMBER PROGRAM 

<Statement of Frank C. Conahan, Assistant 
Comptroller General) 

Mr. Chairman and Members of the Panel: 
I am pleased to be here today to discuss the 
current status of the B-2 stealth bomber 
program. Today, in conjunction with this 
hearing, we are pleased to release an unclas
sified and updated report on the history and 
status of the B-2 program. In my testimony, 
I will briefly summarize our principal find
ings about the program, and offer some con
clusions and observations drawn from our 
work. 

THE B-2 BOMBER PROGRAM 

The Air Force plans to procure a total of 
133 B-2 aircraft: 6 development aircraft and 
127 production aircraft. Through fiscal year 
1990, the Congress has authorized produc
tion of the 6 development aircraft, and 10 
production aircraft, and a total of $26.8 bil-

lion has been appropriated for the program. 
The President's fiscal year 1991 budget re
quests $5.3 billion for an additional five pro
duction aircraft, long-lead items for future 
aircraft, and continuing the development 
and testing programs. 

One development aircraft has been deliv
ered. Deliveries of the second and third air
craft are scheduled during the next year or 
so. Currently, the first aircraft is undergo
ing some planned modifications after com
pleting some early air worthiness flight test
ing. Flight testing of this aircraft is sched
uled to resume in April. 

PROGRAM COST 

In 1981 the Air Force estimated that the 
cost to procure 133 B-2s would be $32.7 bil
lion in 1981 dollars. In 1986 the Department 
of Defense announced the estimated cost 
would be $36.6 billion in 1981 dollars, which 
was equivalent to $58.2 billion in escalated 
dollars over the life of the B-2's procure
ment. A June 1989 program cost estimate, 
which is the most recent official total pro
gram estimates available, puts the cost for 
the 133 B-2's at $70.2 billion. This estimate 
represents a net increase of $12 billion over 
the 1986 estimate: $18.2 billion in cost in
creases offset by $6.2 billion in estimated 
savings from projected productivity im
provements and multiyear procurement. We 
have been told that a revised cost estimate 
is being considered by the Office of the Sec
retary of Defense, which includes additional 
costs from such changes as increased infla
tion rates, and the cost of the recent strike 
at The Boeing Company. We estimate that 
the changes will add another several billion 
dollars to the B-2's estimated cost. 

The principal causes for the cost increases 
to date have been an incomplete aircraft 
design at the start of manufacturing, under
estimated material costs for composite air
craft, and production schedule extensions. 

In early 1981, the Air Force modified its 
requirements to include a low-altitude capa
bility for the B-2. This change forced Nor
throp to redesign its original B-2 airframe, 
adding additional control surfaces and im
proved structures to accommodate the 
stresses of low-altitude high-speed flight. 
Northrop's redesign of the airframe also de
layed its efforts to complete other aspects of 
the B-2 design. To meet its first flight dead
line, the Air Force directed Northrop to 
begin manufacturing of the aircraft in 1986, 
even though the design was not completed. 
The incomplete B-2 design led to cost 
growth from significant increases in manu
facturing labor hours, parts shortages, tool
ing problems, and the unintended and un
economical transfer of manufacturing ac
tivities to the final B-2 assembly site. 

The Air Force's earlier cost estimates were 
based on a cost estimating model drawn 
from experience in building aluminum air
planes. Even though efforts were made to 
adjust the estimate to reflect building with 
composites, the model produced an estimate 
that was significantly lower than the costs 
actually incurred. Manufacturing delays 
and other factors also caused significant 
scheduled delays, which in turn increased 
development and production costs. The 
June 1989 cost estimate reflected a 3-year 
delay in the final aircraft deliveries com
pared to the 1986 estimate. 
B-2 PROGRAM FLIGHT TESTING AND PRODUCTION 

SCHEDULE 

The Air Force planned a 3,600-hour flight 
test program to demonstrate B-2 perform
ance capabilities over approximately 4 
years, which began with the first flight of 

the aircraft on July 17, 1989. To date, 1 per
cent of the flight hours in this test program 
have been completed. Under the current 
schedule, the Air Force plans to complete 
development and initial operational testing 
in 1993. It now appears that the completion 
of testing could slip into 1994, as a result of 
delays in delivering the development air
craft. 

The first 1¥2 years of flight testing will be 
primarily to demonstrate basic flying quali
ties, and to provide preliminary data on the 
low observable features of the aircraft. The 
aircraft will not be flown approximately 6 
months of this time, so additional planned 
modifications can be made. The pace of test
ing will increase as the remaining five devel
opment aircraft become available during 
1990 and 1991. If current schedules are met, 
it will be at least 3 years before critical per
formance testing, including integrated of
fensive and defensive avionics, is completed. 
It has been during this critical performance 
testing that significant performance prob
lems have been discovered in other ad
vanced weapon systems programs. 

OBSERVATIONS 

The B-2 program's cost and schedule 
remain uncertain. In addition, the current 
acquisition strategy requires funding of $7.5 
to $8.0 billion for fiscal year 1992 through 
1995. There has been much debate on 
whether the Department of Defense can re
alistically expect to receive these funding 
levels. Revisions to the program to accom
modate more moderate annual funding 
levels will also result in cost increases, 
unless the proposed production quantity is 
reduced. 

The B-2 is a radically new aircraft design, 
and there is much uncertainty about wheth
er its critical performance characteristics 
will be proven. Even in programs in which 
the aircraft design is more traditional, such 
as the B-1 bomber, significant problems per
sist, which require continuing investment of 
unanticipated resources. Under the current 
acquisition plan, 31 aircraft will be on order 
and over $48 billion will have been appropri
ated before anyone knows whether the B-2 
will do its job. 

We believe that it would be prudent to 
reduce the pace of funding and production 
for the B-2, to limit up-front investment 
until the critical performance elements of 
the aircraft are adequately evaluated. 

Northrop Corporation officials have re
cently argued to us that an interruption in 
production funding would result in signifi
cant additional costs to maintain production 
capability for the future. Given the current 
production aircraft on order and the deliv
ery schedule, which contemplates delivery 
dates for these aircraft several years hence, 
it is unclear when or how these costs would 
occur. Moreover, some level of increased 
cost may very well be warranted until such 
time as sufficient information on the B-2's 
performance capabilities is available to sup
port moving into full-scale production. 

Given the continuing difficulties and un
certainties in the development of the air
craft, the changing world circumstances, 
and the questions raised about the feasibili
ty of funding levels as high as the current 
program requires, the Secretary of Defense 
in our opinion should provide the Congress 
with an analysis of practical and realistic al
ternatives for the future acquisition of this 
program. This analysis would form a more 
useful basis for budget action than the 
current program provides. 
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This concludes my prepared statement, 

Mr. Chairman. I will be happy to answer 
any questions you may have, to the extent 
possible in this open forum. In addition to 
the information provided in the unclassified 
report we issued today, we will be providing 
further details on certain performance and 
testing issues in a classified form. If your 
questions address issues that we believe to 
be classified, we will be pleased to provide 
answers at a later date in that form. 

Mr. CRANSTON. Support for the B-
2 program is eroding. I am pleased to 
announce that already 11 Senators 
have joined Senator LEAHY and myself 
as cosponsors of the B-2 termination 
bill. I am confident that even more 
Senators will join us in this effort to 
halt further procurement funding for 
the B-2 program. 

Mr. President, I ask unanimous con
sent that the following Senators be 
added to S. 2009 as cosponsors. The 
Senator from Iowa [Mr. HARKIN], the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Massachusetts [Mr. 
KERRY], the Senator from Wisconsin 
[Mr. KoHL], the Senator from Con
necticut [Mr. LIEBERMAN], the Senator 
from Hawaii [Mr. MATSUNAGA], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from West Virginia [Mr. 
ROCKEFELLER], the Senator from Ten
nessee [Mr. SASSER], the Senator from 
Illinois [Mr. SIMON], and the Senator 
from Colorado [Mr. WIRTH]. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is 
there further morning business? 

Hearing none, morning business is 
closed. 

NATIONAL AND COMMUNITY 
SERVICE ACT OF 1989 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 
A bill <S. 1430) to enhance national and 

community service, and for other purposes. 
The Senate resumed consideration 

of the bill. 
Mr. ARMSTRONG. Mr. President, 

in conferring with the manager, on 
behalf of the Democrats on this bill, I 
understand that the Republican man
ager will be on the floor shortly. When 
he arrives, it is my intention, when 
both managers are present, to offer an 
amendment to the volunteer service 
bill. Pending the arrival of the Senator 
from Utah who manages for the Re
publicans, my thought was to take a 
moment to explain the nature and 
purpose of the amendment. 

Mr. KENNEDY. Will the Senator 
yield on that point? 

Mr. ARMSTRONG. Yes, of course. 
Mr. KENNEDY. I see the Senator 

from Utah here at the present time. 
Without losing his right to be recog
nized, will the Senator from Colorado 

permit us to at least offer the commit
tee substitute? 

Mr. ARMSTRONG. Yes, of course, I 
am happy to yield the floor. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog
nized. 

Mr. KENNEDY. Mr. President, I ap
preciate the willingness of the Senator 
from Colorado to yield. We will do so 
just prior to the offering of the 
amendment, and then ask consent 
that it conform with the changes that 
have been made at the request of the 
administration. They had asked us to 
make some technical changes, which 
we have done, and we will now start to 
debate the bill. 

I think we are familiar with the 
issues that will be brought forward, 
and the Senator from Utah and I are 
quite prepared to debate those. Then 
we will accommodate the Senator 
from Colorado. We are grateful for 
him bringing his amendment before 
the Senate at this time. I thank the 
Senator. 

The PRESIDING OFFICER. The 
Senator from Colorado has the floor. 

Mr. ARMSTRONG. Mr. President, it 
is not entirely clear to me, the extent 
to which, if any, this amendment will 
need to be redrafted to conform to the 
new version of the bill that has just 
been laid before us. What I think I 
will suggest is, if staff would look at 
that issue, I will go ahead and discuss 
the amendment while we work out the 
issue of where it belongs in the bill, 
simply a question of being sure that 
the denomination of it is correct. 

Mr. President, Americans are gener
ous people. We all know that, but on 
November 22 of last year, a Gallup 
poll was released which documented 
what I thought was a very significant 
and interesting thing. The poll found 
7 to 10 adults contributed money to a 
charitable organization during the 
preceding 12 months and 6 out of 10 
gave money to their church that was 
earmarked in some specific way for 
charitable activities. Altogether, 
during the 12 months preceding the 
publication of this poll, 85 percent of 
Americans gave money to an organized 
charity, 42 percent of adults did 
unpaid volunteer work of some sort 
during the preceding 12 months, and 
the average volunteer contributed 6 
hours of time in the 30 days preceding 
the publication of the poll. 

The author of the poll wrote the fol
lowing: 

Religious spirit apparently motivates 
much of America's charity, since church 
and synagogue members are the most in
volved in charitable activity. Almost half 
the church members did unpaid volunteer 
work in the past year, compared with only a 
third on non-members. Nine in ten members 
gave money to a charity, compared with 
only seven in ten non-members. Eight in ten 
members gave food, clothing or other prop
erty to a charitable organization, compared 
with two-thirds of non-members. 

In 1988, Mr. President, Americans 
gave more than $100 dollars to chari
table organizations. About 46 percent 
of the donations went to religious 
groups and 54 percent to organizations 
in the following categories: public/so
ciety benefit; arts, culture and human
ities; health; education; human serv
ices; and "all other uses." But of the 
billions of dollars that went to reli
gious organizations, almost half was 
spent on a wide variety of human serv
ice, health, arts, educational, and soci
etal improvement activities. 

The following quotation, which is 
taken from a comprehensive survey of 
American philanthropy sums up well: 

Religion today not only retains its histori
cal influence on philanthropic giving-to 
secular as well as religious-affiliated organi
zations-it also functions as the Nation's 
major provider of a host of human services 
to neighborhoods and communities. 

The discovery came to light in a nation
wide survey of religious activities and fi
nances conducted by Gallup under the spon
sorship of Independent Sector. 

Mr. President, some of the findings 
of that survey I think would be of in
terest to my colleagues: Between 64 
and 93 percent of the congregations 
provide or support such services as 
housing, day care, free or low-cost 
meals, medical care, health instruc
tion, counseling, and programmatic as
sistance to the disabled, and aid to 
international service organizations. 

Between 29 and 45 percent of the 
congregations support, in addition to 
the above, programs for civil rights 
and social justice, community develop
ment, arts instruction and perform
ances, elementary and high school 
education, and neighborhood and envi
ronmental improvements. 

Beyond financial and in-kind giving, 
things like food, clothing, community 
support, so on, about one-third of the 
congregations provide up to 24 volun
teers per month, another third offers 
up to 54 volunteers a month, and most 
of the remaining one-third provides 6 
or more volunteers each month. The 
millions of hours thus donated by non
clergy congregation members amount 
to several billion dollars. 

Mr. President, the reason I draw this 
tb the attention of my colleagues as 
we considerS. 1430 I think is fairly ob
vious. We want to be sure that in the 
adoption of this legislation, about 
which there is substantial controversy, 
that if it is to be enacted, that we do 
not do so in a way that discourages re
ligious organizations from performing 
their charitable work which has long 
been the hallmark of churches and 
church organizations in this country. 

My amendment simply attempts to 
protect religious organizations, first by 
ensuring that they are not discrimi
nated against under the act and, 
second, by helping those religious or
ganizations that do choose to partici-
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pate in the programs to maintain their 
religious identity and moral climate. 

Mr. President, as my colleagues 
would suspect, I have not brought this 
amendment up because of any ab
stract reason or for consideration of 
some theoretical concerns, because in 
fact the problems to which this 
amendment is addressed have risen on 
a number of occasions in existing pro
grams. Surely, if we are going to go 
foward with a broader-based Govern
ment-sponsored volunteer program, we 
ought to start to applying the Hippo
cratic oath to voluntarism. First, we 
should do no harm. That is really 
what my amendment seeks to do. 

Mr. President, S. 1430 prohibits any 
funds authorized for the school-based 
community service program, the 
Youth Service Corps and the national 
service demonstration program from 
being used "by program participants 
and program staff to give religious in
struction, conduct worship services, or 
engage in any form of proselytization. 
The bill forbids a church to conduct a 
conservation corps program or human 
services corps program "unless such 
project does not involve any religious 
functions." S. 1430 is clear, therefore, 
in its prohibition of religious activities, 
but it is not so clear, Mr. President, 
about whether or not religious entities 
can participate in the programs au
thorized by this bill. 

My amendment adds the phrase, 
"churches and other religious entities" 
at the appropriate places in the bill to 
make it clear that churches and other 
religious entities can receive funds 
under the act, subject to the prohibi
tions on religious activities. In one 
place in the bill the amendment adds 
the phrase "private sectarian and non
sectarian schools" to make it clear 
that private schools can also qualify 
for participation. 

The first part of my amendment also 
changes the bill so that the prohibi
.tion on religious activity is consistent 
throughout the bill, that is, that no 
money under this act may be used by 
program participants and program 
staff for giving religious instruction, 
conducting worship services, or engag
ing in any form of proselytization. 

My amendment is based upon the 
truth that churches and other reli
gious organizations must be included 
in any of our attempts to address 
social problems, particularly if our at
tempts seek to draw on the strength 
and capacities of the private sector. 

Mr. President, I think many of my 
colleagues will remember the Adoles
cent Family Life Act specifically au
thorized an integrated approach in
volving "family members, religious 
and charitable organizations, volun
tary associations, and other groups in 
the private sector, as well as services 
provided by publicly sponsored initia
tives." 

This approach was given constitu
tional sanction in the case of Bowen 
versus Kendrick when the Supreme 
Court held that the religion-specific 
provisions of that act were not uncon
stitutional. 

Mr. President, in the full version of 
my statement, I will include a portion 
of the majority opinion written by 
Justice Rehnquist. 

The second part of my amendment, 
Mr. President, seeks to allow religious 
organizations to maintain at least in 
part their religious integrity even 
while they use Federal funds to help 
the Government achieve its secular 
goals. This portion of the amendment 
really is suggested by a problem which 
the Salvation Army encountered in 
dealing with the Department of Hous
ing and Urban Development. Former
ly, HUD regulations prohibited feder
ally funded homeless programs from 
"displaying religious symbols or deco
rations" and a shelter in New Britain, 
CT, was told to return a grant of 
$9,635 because it refused to take down 
a painting of Jesus. 

The Washington Times reported as 
follows: 

The painting showing Jesus in a long robe 
with outstretched arms hangs prominently 
to the right of the television set in the 
lounge of the Franklin Square men's shel
ter. A Federal regulator spotted it immedi
ately during an inspection tour of the facili
ty. 

HUD's policy on shelters was 
changed last fall, and it now appears 
that the New Britain, CT, shelter can 
keep its picture of Jesus on its wall. 
However, this experience and others 
which have come to my attention, con
vince me that it would be wise for us 
to clarify Federal policy so that a simi
lar episode will not arise in the future. 

The amendment goes beyond pic
tures to allow voluntary prayers and 
hymns. It also allows a religious or re
ligious-affiliated organization to 
"affirm or promote" moral tenets even 
if those tenets are based on religious 
precepts. 

Subsection (b) of the amendment 
will allow religious organizations that 
choose to participate in programs au
thorized by S. 1430 to keep their reli
gious identity and maintain a moral 
climate. 

The third portion of my amendment, 
subsection (c) will allow a church to 
one, require that participants under S. 
1430 adhere to its religious tenets; two, 
require that participants under S. 1430 
adhere to rules forbidding the use of 
drugs and alcohol; and three, in choos
ing between two or more prospective 
participants, hire that applicant who 
is already involved on a regular basis 
in other church activities. 

Mr. President, I think are familiar to 
my colleagues. They are taken directly 
from section 122(b) of S. 5, the Sen
ate's version of the ABC child care bill 
which we passed on June 23, 1989. The 

first two provisions were contained in 
an amendment offered by Senator 
CoATS and accepted by the measure's 
sponsors. I understand that the third 
provision was the product of negotia
tions between Senator DODD and a 
number of religious groups, including 
the U.S. Catholic Conference. 

The Senate did not have a rollcall on 
the measures, but I believe there is 
little doubt this comprises the sense of 
the Senate and its intent. 

Mr. President, that in brief is the 
purpose of my amendment. If I may 
consult a moment with staff as to 
whether or not we now have this in its 
correct form, I will be prepared to 
send it to the desk. 

Mr. President, I am advised that as 
of this moment the substitute, which 
is evidently pending before us, is not 
available to us in text form, and, 
therefore, I inquire of the managers of 
this measure-! would be glad to offer 
the amendment and simply provide it 
be inserted at the correct point in the 
bill when the text becomes available 
or proceed in whatever manner they 
suggest. 

Mr. HATCH. Mr. President, we ap
preciate the Senator's offer. The fact 
is we are trying to make technical 
changes. We just about have them 
done. We will file a substitute. But 
why do not we plan on doing that as 
soon as we can get that substitute? 

Mr. ARMSTRONG. Mr. President, I 
take it it is the manager's suggestion 
we defer for the time being. I am 
happy to do that. 

Mr. KENNEDY. Mr. President, if 
the Senator will yield at the present 
time. 

The PRESIDING OFFICER. Did 
the Senator yield? 

Mr. ARMSTRONG. Yes. 
Mr. KENNEDY. Mr. President, the 

Chair has polled the committee and I 
have been authorized by the commit
tee to offer the committee modifica
tion of the committee substitute as a 
complete substitute, which I now send 
to the desk. 

The PRESIDING OFFICER,. It is 
the understanding of the Chair that 
the Senator has been authorized by 
the committee to make this modifica
tion. Therefore, the Senator has the 
right to do so. The amendment is so 
modified. 

The committee amendment in the 
nature of a substitute, as modified, is 
as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION I. SHORT TITLE AND TABLE OF CON

TENTS. 

(a) SHORT TITLE.-This Act may be cited 
as the "National and Community Service 
Act of 1990". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2 Findings. 
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Sec. 3. Purposes. 
TITLE I-NATIONAL AND COMMUNITY 

SERVICE STATE GRANT PROGRAM 
Subtitle A-General Provisions 

Sec. 101. Definitions. 
Sec. 102. Authority to make State grants. 

Subtitle B-School and Community Based 
Service 

Sec. 110. Short title. 
Sec. 111. General authority. 
Sec. 112. Locality application. 
Sec. 113. State application. 
Sec. 114. Local application. 
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SEC. 2. FINDINGS. 

Congress finds that-
< 1) service to the community and the 

Nation is a responsibility of all citizens of 
the United States, regardless of the econom
ic level or age of such citizens; 

<2> citizens of the United States who 
become engaged in service at a young age 
will better understand the responsibilities of 
citizenship and continue to serve the com
munity into adulthood; 

(3) serving others builds self-esteem and 
teaches teamwork, decision making, and 
problem-solving; 

(4) the 70,000,000 youth of the United 
States who are between the ages of 5 and 25 
offer a powerful and largely untapped re
source for community service; 

(5) conservation corps and human service 
corps provide important benefits to partici
pants and to the community; 

(6) the Volunteers in Service to America 
Program (hereinafter in this Act referred to 
as "VISTA">, as established by title I of the 
Domestic Volunteer Act of 1973 (42 U.S.C. 
4951 et seq.), is one of the most cost effec
tive means of fighting poverty in the United 
States; 

(7) the cost of higher education, loan in
debtedness, and the high price of housing 
deter many young adults from volunteering 
for service programs that involve a substan
tial time commitment; 

<8> older Americans, through the Older 
American Volunteer Programs <as estab
lished by title II of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5001 et seq.)), 
provide 500,000,000 hours of service each 
year and are a vital force in addressing na
tional problems; 

(9) the VISTA and Older American Volun
teer Programs have recently been expanded 
and are an important part of the national 
and community service effort of the United 
States; 

(10) many Americans cannot participate 
in a full-time service program, but should 
have the option of part-time service; and 

(11) a range of full-time and part-time na
tional and community service opportunities 

should be made available to all citizens, par
ticularly youth and older Americans. 
SEC. 3. PURPOSES. 

It is the purpose of this Act to-
(1) renew the ethic of civic responsibility 

in the United States; 
<2> ask citizens of the United States, re

gardless of age or income, to engage in full
time or part-time service to the Nation; 

< 3 > begin to call young people to serve in 
national service programs; 

< 4) enable young Americans to make a sus
tained commitment to national service by 
removing barriers to such service that have 
been created by high education costs, loan 
indebtedness, and the cost of housing; 

(5) build on the existing organizational 
framework of Federal, State, and local pro
grams and agencies to expand full-time and 
part-time service opportunities for all citi
zens, particularly youth and older Ameri
cans; 

<6> involve participants in activities that 
would not otherwise be performed by em
ployed workers; and 

<7> generate 100,000,000 additional service 
hours each year to help meet human, educa
tional, environmental, and public safety 
needs, particularly those needs relating to 
poverty. 

TITLE I-NATIONAL AND COMMUNITY 
SERVICE STATE GRANT PROGRAM 

Subtitle A-General Provisions 

SEC. 101. DEFINITIONS. 
As used in this title: 
(1) ADULT VOLUNTEER.-The term "adult 

volunteer" means-
<A> an individual who is beyond the age of 

compulsory schooling, including an older 
American and a parent; 

<B> an employee of a private business; 
<C> an employee of a public or nonprofit 

agency; or 
<D> any other individual working without 

financial renumeration in an education in
stitution to assist students or out of school 
youth. 

(2) COMMISSION.-The term "Commission" 
means the Commission on National and 
Community Service established under sec
tion 190. 

(3) COMMUNITY-BASED AGENCY.-The term 
"community-based agency" means a private 
nonprofit organization that is representa
tive of a community or a significant seg
ment of a community and that is engaged in 
meeting human, educational, or environ
mental community needs. 

(4) CREW SUPERVISOR.-The term "crew SU· 
pervisor" means the adult staff individual 
who is responsible for supervising a crew of 
participants, including the crew leader. 

(5) EDUCATION INSTITUTION.-The term 
"education institution" means a local educa
tional agency, elementary or secondary 
school, library or a community-based agency 
that provides educational services. 

(6) ELEMENTARY SCHOOL.-The term "ele
mentary school" has the same meaning 
given such term in section 1471<8> of the El
ementary and Secondary Education Act of 
1965 (20 u.s.c. 2891(8)). 

(7) INDIAN LANDS.-The term "Indian 
lands" means any real property owned by 
an Indian tribe, any real property held in 
trust by the United States for Indian tribes, 
and any real property held by Indian tribes 
that is subject to restrictions on alienation 
imposed by the United States. 

(8) INDIAN TRIBE.-The term "Indian tribe" 
means an Indian tribe, band, nation, or 
other organized group or community, in-
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eluding any Alaska Native village or region
al or village corporation as defined in or es
tablished pursuant to the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et 
seq.) that is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of 
their status as Indians. 

(9) INSTITUTION OF HIGHER EDUCATION.
The term "institution of higher education" 
has the same meaning given such term in 
section 120l<a> of the Higher Education Act 
of 1965 <20 U.S.C. 1141(a)). 

(10) LoCAL EDUCATIONAL AGENCY.-The term 
"local educational agency" has the same 
meaning given such term in section 1471(12) 
of the Elementary and 'Secondary Education 
Act of 1965 <20 U.S.C. 2891(12)). 

(11) LoCAL GOVERNMENT AGENCY.-The term 
"local government agency" means a public 
agency that is engaged in meeting human, 
social, educational, or environmental needs. 

(12) OUT-OF-SCHOOL YOUTH.-The term 
"out-of-school youth" means an individual 
who-

< A> has not attained the age of 27; 
<B> has not completed college or the 

equivalent thereof; and 
<C> is not enrolled in an elementary or sec

ondary school or institution of higher edu
cation. 

(13) PARTICIPANT.-The term "participant" 
means an individual enrolled in a program 
that receives assistance under this title. 

(14) PARTNERSHIP PROGRAM.-The term 
"partnership program" means a program 
through which adult volunteers, public or 
private agencies, institutions of higher edu
cation, community organizations, or busi
nesses assist an education institution. 

(15) PLAcEMENT.-The term "placement" 
means the matching of a participant with a 
specific project. 

(16) PROGRAM.-The term "program" 
means an activity carried out with assist
ance provided under this title. 

(17) PROGRAM AGENCY.-The term "pro
gram agency" means-

<A> a Federal or State agency designated 
to manage a youth service corps program; 

<B> the governing body of an Indian tribe 
that administers a youth service. corps pro
grams; or 

<C> a local applicant administering a 
youth service corps program. 

(18) PRoJECT.-The term "project" means 
an activity that results in a specific identifi
able service or product that otherwise would 
not be done with existing funds, and that 
does not duplicate the routine services or 
functions of the employer to whom partici
pants are assigned. 

(19) PuBLIC LANDS.-The term "public 
lands" means any lands or waters <or inter
est therein) owned or administered by the 
United States or by an agency or instrumen
tality of a State or local government. 

(20) SECONDARY SCHOOL.-The term "sec
ondary school" has the same meaning given 
such term in section 1471<21> of the Ele
mentary and Secondary Education Act of 
1965 (20 u.s.c. 2891<21)). 

(21) SERVICE OPPORTUNITY.-The term 
"service opportunity" means a program or 
project that enables students or out-of
school youth to perform meaningful and 
constructive service in agencies, institutions, 
and situations where the application of 
human talent and dedication may help to 
meet human, educational, linguistic, and en
vironmental community needs, especially 
those relating to poverty. 

(22) SPECIAL SENIOR SERVICE MEMBER.-The 
term "special senior service member" means 

an individual who is age 60 or over and will
ing to work full-time or part-time in con
junction with a full-time national service 
program. 

(23) SPONSORING ORGANIZATION.-The term 
"sponsoring organization" means an organi
zation, eligible to receive assistance under 
this title, that has been selected to provide a 
placement for a participant. 

<24) STATE.-The term "State" means each 
of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Federated States of Micronesia, 
the Republic of the Marshall Islands, or 
Palau. 

(25) STATE EDUCATIONAL AGENCY.-The term 
"State educational agency" has the same 
meaning given such term in section 1471<23) 
of the Elementary and Secondary Education 
Act of 1965 <20 U.S.C. 2891<23)). 

(26) STUDENT.-The term "student" means 
an individual who is enrolled in an elemen
tary or secondary school or institution of 
higher education on a full- or part-time 
basis. 

(27) SUMMER PROGRAM.-The term 
"summer program" means a youth service 
corps program authorized under this title 
that is limited to the months of June, July, 
and August. 

(28) YOUTH SERVICE CORPS PROGRAM.-The 
term "youth service corps program" means 
a program, such as a conservation corps or 
human services corps program, that offers 
full-time, productive work <to be financed 
through stipends> with visible community 
benefits in a natural resource or human 
service setting and that gives participants a 
mix of work experience, basic and life skills, 
education, training, and support services. 

(29) YOUTH COMMUNITY SERVICE PROGRAM.
The term "youth community service pro
gram" means a program in which students 
or out-of-school youths are offered service 
opportunities in the community or an edu
cational institution. 
SEC. 102. AUTHORITY TO MAKE STATE GRANTS. 

The Commission may, in accordance with 
the provisions of this title, make grants to 
States, or to local applicants, to enable such 
States or applicants to carry out national or 
community service programs under subtitle 
B, C, D orE. 

Subtitle B-School and Community Based 
Service 

SEC. 110. SHORT TITLE. 
This subtitle may be cited as the "Service 

America, the Service to America Act of 
1990". 
SEC. 111. GENERAL AUTHORITY. 

The Commission may make grants under 
section 102 to States or local applicants for 
the creation or expansion of service oppor
tunities for students and out-of-school 
youth and to increase the number of com
munity members, particularly senior citi
zens, who are volunteering in schools. 
SEC. 112. LOCALITY APPLICATION. 

If a State does not apply for assistance 
under this subtitle or if a State does not 
have an application approved under section 
113, the Commission may make grants di
rectly to local applicants. The Commission 
shall apply the criteria described in section 
114 in evaluating such tocal applications. 
SEC. 113. STATE APPLICATION. 

To be eligible to receive a grant under this 
subtitle a State, acting through the State 
educational agency, shall prepare and 
submit, to the Commission, an application 
at such time, in such manner, and contain-

ing such information as the Commission 
shall reasonably require, including a de
scription of the manner in which-

< 1 > local applications will be ranked by the 
State according to the criteria described in 
section 114, and in a manner that ensures 
the equitable treatment of local applica
tions submitted by both educational and 
non-educational institutions; 

<2> service programs within the State will 
be coordinated; 

<3> cooperative efforts among education 
institutions, local government agencies, 
community-based agencies, businesses, and 
State agencies to provide service opportuni
ties, including those that involve the partici
pation of urban, suburban, and rural youth 
working together, will be encouraged; 

<4> economically and educationally disad
vantaged youths, including individuals with 
handicapping conditions, youth with limited 
basic skills or learning disabilities, and 
youth who are in foster care, are assured of 
service opportunities; 

<5> service programs that receive assist
ance under this subtitle will be evaluated; 

< 6 > programs that receive assistance under 
this subtitle will serve urban and rural areas 
and any tribal areas that exist within such 
State; 

<7> technical assistance and training will 
be provided to service programs within the 
State; 

<8> non-Federal and other types of Federal 
assistance will be used to expand service op
portunities for students and out-of-school 
youth; and 

<9> information and outreach services will 
be disseminated and utilized to ensure the 
involvement of a broad range of organiza
tions, particularly community-based organi
zations. 
SEC. 114. LOCAL APPLICATIONS. 

(a) APPLICATION REQUIRED.
(!) P.•_RTNERSHIP.-
(A) In GENERAL.-Any education institu

tion, local government agency, community
based agency, or consortia thereof that de
sires to receive a grant-

(i) from a State that has received assist
ance under this subtitle; or 

<ii) in the case of a State that does not 
apply for assistance under this subtitle or 
have an application approved under section 
113, directly from the Commission; 
shall form a partnership consisting of one 
or more education institutions and one or 
more local government or community-based 
agencies. 

<B> ExcEPTION.-The provisions of sub
paragraph <A> shall not apply if the appli
cant is-

m an education institution that intends to 
provide service opportunities solely within 
such education institution; or 

(ii) an education institution that has 
formed a partnership with one or more pri
vate businesses to conduct a partnership 
program. 

(2) CONTENT OF APPLICATION.-TO be eligi
ble to receive a grant under this subtitle, a 
partnership under paragraph < 1 > shall pre
pare and submit, to the State educational 
agency <or the Commission if paragraph 
O><A><ii> applies), an application at such 
time, in such manner, and containing such 
information as the State educational agency 
<or the Commission) shall reasonably re
quire. Each such application shall-

<A> contain a written agreement, between 
the institution with which participants are 
affiliated and one or more representatives 
of the community or education institution 
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where service opportunities will be provided, 
stating that the program was jointly devel
oped by the parties and that the program 
will be jointly executed by the parties; 

<B> establish and specify the membership 
and role of an advisory committee that shall 
consist of representatives of community 
agencies, service recipients, youth serving 
agencies, youth, parents, teachers, adminis
trators, school board members, labor, and 
business, one-half of which shall be selected 
by the community partner and one-half of 
which shall be selected by the education in
stitution; 

<C> describe the goals of the program 
which shall include goals that are quantifi
able, measurable, and demonstrate any ben
efits that flow from the program to the par
ticipants and the community; 

<D> describe the service opportunities to 
be provided under the program; 

<E> describe the manner in which the par
ticipants in the program will be recruited, 
including any special efforts that will be uti
lized to recruit out-of-school youth with the 
assistance of community-based agencies; 

<F> describe the manner in which partici
pants in the program were or will be in
volved in the design and operation of the 
program; 

<G> state the name, if available, qualifica
tions, and responsibilities of the coordinator 
of the program assisted under this subtitle; 

<H> describe the preservice and inservice 
training to be provided to supervisors and 
participants in the program; 

<D describe the manner in which exempla
ry service will be recognized; 

(J) describe any potential resources that 
will permit continuation of the program, if 
needed, after the assistance received under 
this subtitle has ended; 

<K> disclose whether the program plans 
include addressing basic skill needs and re
ducing illiteracy; and 

<L> contain assurances that, prior to the 
placement of a participant, the program will 
consult with any local labor organization 
representing employees in the area who are 
engaged in the same or similar work as that 
proposed to be carried out by such program. 

(3) YOUTH COMMUNITY SERVICE PROGRAM.
If an applicant under this section intends to 
operate a youth community service pro
gram, such applicant, in addition to provid
ing the information described in paragraph 
<2>. shall include in the application required 
under such paragraph-

<A> a description of an age-appropriate 
learning component for participants in the 
program that shall include a chance for par
ticipants to reflect on service experiences 
and expected learning outcomes; 

(B) a description of whether or not the 
participants will receive academic credit for 
participation in the program; 

<C> a description of the target levels of 
students and out-of-school youth who will 
participate in the program and the target 
levels for the hours of service that such par
ticipants will provide individually and as a 
group; 

<D> a description of the proportion of ex
pected participants in the program who are 
educationally or economically disadvan
taged, including participants with handicap
ping conditions; 

(E) a description of the ages or grade 
levels of expected participants in the pro-
gram; . . 

<F> other relevant demographic informa
tion concerning such expected participants; 
and 

<G> assurances that participants in the 
program will be provided with information 

concerning VISTA, the Peace Corps <as es
tablished by the Peace Corps Act <22 U.S.C. 
2501 et seq.)), chapter 30 of title 38, United 
States Code, chapter 106 of title 10, United 
States Code, full-time Youth Service Corps 
and National Service programs receiving as
sistance under this title, and other service 
options and their benefits <such as student 
ioan deferment and forgiveness> as appro
priate. 

(4) PARTNERSHIP PROGRAM.-If an applicant 
under this section intends to operate a part
nership program, in addition to the infor
mation required to be included in the appli
cation under paragraph <2>, such applicant 
shall describe the students who are to be as
sisted through such program, including the 
ages and grade levels of such students. 

(b) APPROVAL.-
(!) YOUTH COMMUNITY SERVICE PROGRAMS.

The State educational agency, or the Com
mission if subsection <a><1><A><ii> applies, 
shall approve applications submitted by en
tities under this section that intend to oper
ate youth community service programs, only 
if such applications meet the applicable re
quirements of subsection <a> and describe 
programs that provide-

<A> an age-appropriate learning compo
nent to enable participants to reflect on 
service experiences; 

(B) preservice and inservice training for 
both supervisors and participants involving 
representatives of the community where 
service opportunities will be provided; and 

<C> evidence that participants in the pro
gram will make a sustained commitment to 
the service project. 

(2) ADULT VOLUNTEER AND PARTNERSHIP PRO
GRAMS.-The State educational agency, or 
the Commission if subsection <a)(l)(A)(ii) 
applies, shall approve applications submit
ted by entities under this section that 
intend to operate adult volunteer and part
nership programs, only if such applications 
meet the applicable requirements of subsec
tion (a) and describe programs that pro
vide-

<A> preservice and inservice training for 
both supervisors and adult volunteers in the 
program; and 

<B> opportunities for adult volunteers in 
the program to work with at-risk children or 
their teachers. 

(C) PRIORITY.-
(!) IN GENERAL.-In providing assistance 

under this subtitle, the State educational 
agency, or the Commission if subsection 
<a>< 1 ><A><ii> applies, shall give priority to ap
plications that contain a description-

<A> of programs that involve participants 
in the design and operation of the program; 

<B> of programs that are in the greatest 
need of assistance, such as programs target
ing low-income areas; 

<C> of programs that involve individuals of 
different ages, races, sexes, ethnic groups, 
disabilities, and economic backgrounds serv
ing together; and 

(D) in the case of applicants that are edu
cational institutions, of programs that are 
integrated into the academic program. 

(2) ADULT VOLUNTEER AND PARTNERSHIP PRO
GRAM.-In the case of an adult volunteer and 
partnership program, the State educational 
agency, or the Commission if subsection 
(a)(l)(A)(ii) applies, shall give priority to ap
plications that contain a description of pro
grams-

<A> that involve older Americans or par
ents as adult volunteers; 

<B> that involve a partnership between an 
educational institution and a private busi
ness in the community; 

<C> that include a focus on drug and alco
hol abuse prevention, school drop-out pre
vention, or nutrition; or 

<D> that will improve basic skills and 
reduce illiteracy. 
SEC. 115. LIMITATIONS ON USE. 

(a) REQUIREMENT FOR LoCAL APPLICANTS.
Assistance provided under this subtitle shall 
not be used by a local applicant to pay in 
excess of-

< 1) 80 percent of the costs of programs 
that receive assistance under this subtitle 
for the first year in which the applicant re
ceives assistance under this subtitle; and 

<2> 70 percent of the costs of programs 
that receive assistance under this subtitle 
for the second year in which the applicant 
receives assistance under this subtitle. 

(b) PAYMENT BY LoCAL APPLICANT.-
. (1) NON-FEDERAL SOURCES.-That portion 

of the costs of programs that receive assist
ance under this subtitle that are to be paid 
by a local applicant from sources other than 
Federal funds may be paid in cash or in kind 
<fairly evaluated). 

(2) PRIVATE PROFITMAKING ORGANIZA
TIONS.-If that portion of the costs of pro
grams that receive assistance under this 
subtitle to be paid by a local applicant from 
sources other than Federal funds are paid 
by private profitmaking organizations, sub
section <a> shall be applied by substituting-

<A> "85 percent" for "80 percent"; and 
<B> "75 percent" for "70 percent". 

SEC. 116. USE OF FUNDS. 
(a) STATES.-
(!) AnMINISTRATION.-A State shall use 

not to exceed 20 percent of the amounts 
provided under this subtitle in each fiscal 
year for costs associated with administra
tion, including training, technical assist
ance, curriculum development, and coordi
nation activities. 

(2) ADULT VOLUNTEER AND PARTNERSHIP PRO
GRAMS.-A State shall use not to exceed 10 
percent of the amounts provided under this 
subtitle in each fiscal year to carry out 
adult volunteer and partnership programs. 

(b) LoCAL APPLICANTS.-Local applicants 
may use assistance provided under this sub
title for supervision of participants, pro
gram administration, training, reasonable 
transportation costs, insurance, and other 
reasonable expenses. 

<c> STIPENDs.-Assistance provided under 
this subtitle shall not be used to pay any sti
pend, allowance, or other financial support 
to any participant except to reimburse such 
participant for costs associated with trans
portation, meals, and other reasonable out
of-pocket expenses incident to participation 
in a program assisted under this subtitle. 

Subtitle C-American Conservation and Youth 
Corps 

SEC. 120. SHORT TITLE. 

This subtitle may be cited as the "Ameri
can Conservation and Youth Service Corps 
Act of 1990". 
SEC. 121. GENERAL AUTHORITY. 

The Commission may make grants under 
section 102 to States or local applicants, to 
the Secretary of Agriculture, to the Secre
tary of the Interior, or to the Director of 
ACTION for the creation or expansion of 
full-time or summer youth service corps pro
grams. 
SEC. 122. ALLOCATION OF FUNDS. 

<a> CoMPETITIVE GRANT.-The Commission 
shall award grants under this subtitle on a 
competitive basis to States or Indian tribes 
that have submitted applications under sec
tion 123. 
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(b) DIRECT GRANTS.-
(1) IN GENERAL.-In the case of a State 

that does not apply for a grant under this 
subtitle or have an application approved 
under section 123, the Commission may 
award grants directly to public or private 
nonprofit agencies within such State. 

(2) EVALUATION.-The Commission shall 
apply the criteria described in section 123 in 
determining whether to award a grant to 
such local applicants. 

(C) LIMITATION.-
(1) CAPITAL EQUIPMENT.-Not to exceed 10 

percent of the amount of assistance made 
available to a program agency under this 
subtitle shall be used for the purchase of 
major capital equipment. 

(2) ADMINISTRATIVE EXPENSES.-Not to 
exceed 15 percent of the amount of assist
ance made available to a program agency 
under this subtitle shall be used for admin
istrative expenses. 
SEC. 123. STATE APPLICATION. 

<a> SuBMISSION.-To be eligible to receive 
a grant under this subtitle, a State or Indian 
tribe <or a local applicant if section 122<b> 
applies) shall prepare and submit, to the 
Commission, an application at such time, in 
such manner, and containing such informa
tion as the Commission may reasonably re
quire, including the information required 
under subsection (b). 

(b) GENERAL CONTENT.-An application 
submitted under subsection <a> shall de
scribe-

<1> any youth service corps program pro
posed to be conducted directly by such ap
plicant with assistance provided under this 
subtitle; and 

<2> any grant program proposed to be con
ducted by such State with assistance provid
ed under this subtitle for the benefit of enti
ties within such State. 

(C) SPECIFIC CONTENT.-TO receive a grant 
under this subtitle to directly conduct a 
youth service corps program, each applicant 
shall include in the application submitted 
under subsection <a>-

< 1 > a comprehensive description of the ob
jectives and performance goals for the pro
gram to be conducted, a plan for managing 
and funding the program, and a description 
of the types of projects to be carried out, in
cluding a description of the types and dura
tion of training and work experience to be 
provided by such program; 

(2) a plan for the certification of the 
training skills acquired by participants and 
the awarding of academic credit to partici
pants for competencies developed through 
training programs or work experience ob
tained under this subtitle; 

(3) an age appropriate learning compo
nent for participants that includes proce
dures that permit participants to reflect on 
service experiences; 

<4> an estimate of the number of partici
pants and crew leaders necessary for the 
proposed program, the length of time that 
the services of such participants and crew 
leaders will be required, the support services 
that will be required for such participants 
and crew leaders, and a plan for recruiting 
such participants, including educationally 
and economically disadvantaged youth, 
youth with limited basic skills or learning 
disabilities, youth with handicapped condi
tions, and youth who are in foster care; 

(5) a list of requirements to be imposed on 
the sponsoring organizations of participants 
in the program, including a requirement 
that a sponsoring organization that invests 
in a program that receives assistance under 
this subtitle, by making a cash contribution 

or by providing free training to participants, 
shall be given preference over a sponsoring 
organization that does not make such an in
vestment; 

< 6) a description of the manner of ap
pointment and training of sufficient super
visory staff (including participants who 
have displayed exceptional leadership quali
ties), who shall provide for other central 
elements of a youth corps, such as crew 
structure and a youth development compo
nent; 

<7> a description of a plan to ensure the 
on-site presence of knowledgeable and com
petent supervisory personnel at program fa
cilities; 

(8) a description of the facilities, quarters 
and board (in the case of residential facili
ties), limited and emergency medical care, 
transportation from administrative facilities 
to work sites, and other appropriate serv
ices, supplies, and equipment that will be 
provided by such applicant; 

(9) a description of the basic standards of 
work requirements, health, nutrition, sani
tation, and safety, and the manner that 
such standards shall be enforced; 

<10> a description of the plan to assign 
participants to facilities as near to the 
homes of such participants as is reasonable 
and practicable; 

< 11 > an assurance that, prior to the place
ment of a participant under this subtitle, 
the program agency will consult with any 
local labor organization representing em
ployees in the area who are engaged in the 
same or similar work as that proposed to be 
carried out by such program; and 

02> such other information as the Com
mission shall require. 

(d) GRANT PROGRAM.-To be eligible tore
ceive a grant under this subtitle, a State 
shall establish and implement a program to 
make grants to applicants within the State 
pursuant to subsection (b)(2) and, in the ap
plication submitted under subsection (a), 
such State shall describe the manner in 
which-

(1) local applicants will be evaluated; 
(2) service programs within the State will 

be coordinated; 
(3) economically and educationally disad

vantaged youth, including youth with 
handicapping conditions, youth with limited 
basic skills or learning disabilities, and 
youth in foster care, will be recruited; 

(4) programs that receive assistance under 
this subtitle will be evaluated; 

(5) the State will encourage cooperation 
among programs that receive assistance 
under this subtitle and the appropriate 
State job training coordinating council es
tablished under the Job Training and Part
nership Act (29 U.S.C. 1501 et seq.); 

(6) such State will certify the training 
skills acquired by each participant and the 
credit provided to each participant for com
petencies developed through training pro
grams or work experience obtained under 
programs that receive assistance under this 
subtitle; and 

<7> prior to the placement of a participant 
under this subtitle, the State will ensure 
that program agencies consult with each 
local labor organization representing em
ployees in the area who are engaged in the 
same or similar work as the work that is 
proposed to be carried out by such program. 
SEC. 124. FOCUS OF PROGRAMS. 

<a> IN GENERAL.-Programs that receive as
sistance under this subtitle may carry out 
activities that-

< 1 > in the case of conservation corps pro
grams, focus on-

<A> conservation, rehabilitation, and the 
improvement of wildlife habitat, rangelands, 
parks, and recreational areas; 

<B> urban revitalization, historical and 
cultural site preservation, rural revitaliza
tion, and reforestation of both urban and 
rural areas; 

<C> fish culture, wildlife habitat mainte
nance and improvement, and other fishery 
assistance; 

<D> road and trail maintenance and im
provement; 

<E> erosion, flood, drought, and storm 
damage assistance and controls; 

<F> stream, lake, waterfront harbor, and 
port improvement; 

<G> wetlands protection and pollution con
trol; 

<H> insect, disease, rodent, and fire pre
vention and control; 

<D the improvement of abandoned rail
road beds and rights-of-way; 

<J> energy conservation projects, renew
able resource enhancement, and recovery of 
biomass; 

<K> reclamation and improvement of 
strip-mined land; 

<L> forestry, nursery, and cultural oper
ations; and 

<M> making public facilities accessible to 
individuals with disabilities. 

<2> in the case of human services corps 
programs, include participant service in

<A> State, local, and regional governmen
tal agencies; 

<B> nursing homes, hospices, senior cen
ters, hospitals, local libraries, parks, recre
ational facilities, day care centers, programs 
serving individuals with handicapped condi
tions, and schools; 

<C> law enforcement agencies, and penal 
and probation systems; 

<D> private nonprofit organizations that 
primarily focus on social service; 

(E) activities that focus on the rehabilita
tion or improvement of public facilities, 
neighborhood improvements, literacy train
ing that benefits educationally disadvan
taged individuals, weatherization of and 
basic repairs to low-income housing, energy 
conservation <including solar energy tech
niques), removal of architectural barriers to 
access by handicapped individuals to public 
facilities, and conservation, maintenance, or 
restoration of natural resources on publicly 
held lands; and 

<F> any other nonpartisan civic activities 
and services that the Commission deter
mines to be of a substantial social benefit in 
meeting unmet human, educational, or envi
ronmental needs <particularly needs related 
to poverty) or in the community where vol
unteer service is to be performed; or 
· <3> encompass the focuses and services de
scribed in both paragraphs (1) and <2>. 

(b) INELIGIBLE SERVICE CATEGORIES.-To be 
eligible to receive assistance under this sub
title, the activities conducted through pro
grams referred to in subsection <a> shall not 
be conducted by any-

< 1 > business organized for profit; 
(2) labor union; 
(3) partisan political organization; 
<4> organization engaged in religious ac

tivities, unless such activities do not involve 
any religious functions; or 

< 5) domestic or personal service company 
or organization. 

(C) LIMITATION ON SERVICE.-No partici
pant shall perform services in any project 
for more than a 1-year period. 
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SEC. 125. RELATED PROGRAMS. 

An activity administered under the au
thority of the Secretary of Health and 
Human Services, that is operated for the 
same purpose as a program eligible to be 
carried out under this subtitle, is encour
aged to use services available under this sub
title. 
SEC. 126. PUBLIC LANDS OR INDIAN LANDS. 

(a) LIMITATION.-To be eligible to receive 
assistance through a grant provided under 
this subtitle, a program shall carry out ac
tivities on public lands or Indian lands, or 
result in a public benefit. 

(b) REVIEW OF APPLICATIONS.-In review
ing applications submitted under section 123 
that propose programs or projects to be car
ried out on public lands or Indian lands, the 
Commission shall consult with the Secre
tary of the Interior. 

(C) CONSISTENCY.-A program carried OUt 
with assistance provided under this subtitle 
for conservation, rehabilitation, or improve
ment of any public lands or Indian lands 
shall be consistent with-

(1) the provisions of law and policies relat
ing to the management and administration 
of such lands, and all other applicable provi
sions of law; and 

(2) all management, operational, and 
other plans and documents that govern the 
administration of such lands. 

(d) RESERVATION.-The Commission shall 
reserve not to exceed 5 percent of the 
amounts appropriated in each fiscal year 
under section 40l<a><2> to make grants 
under this subtitle for Federal disaster 
relief programs. 
SEC. 127. TRAINING AND EDUCATION SERVICES. 

(a) AssESSMENT OF SKILLS.-Each program 
agency shall assess the educational level of 
participants at the time of their entrance 
into the program, using any available 
records or simplified assessment means or 
methodology and shall, where appropriate, 
refer such participants for testing for specif
ic learning disabilities. 

(b) ENHANCEMENT OF SKILLS.-Each pro
gram agency shall, through the programs 
and activities administered under this sub
title, enhance the educational skills of par
ticipants. 

(C) PROVISION OF PRE-SERVICE AND IN-SERV
ICE TRAINING AND EDUCATION.-

(!) REQUIREMENT.-Each program agency 
shall use not less than 10 percent of the as
sistance made available to . such agency 
under this subtitle in each fiscal year to pro
vide pre-service and in-service training and 
educational materials and services for par
ticipants in such a program. Program par
ticipants shall be provided with information 
concerning the benefits to the community 
that result from the activities undertaken 
by such participants. 

(2) AGREEMENTS FOR ACADEMIC STUDY.-A 
program agency may enter into arrange
ments with academic institutions or educa
tion providers, including-

<A> local education agencies; 
<B> community colleges; 
<C> 4-year colleges; 
(D) area vocational-technical schools; and 
<E> community based organizations; 

to evaluate the basic skills of participants 
and to make academic study available to 
participants to enable such participants to 
upgrade literacy skills, to obtain high school 
diplomas or the equivalent of such diplo
mas, to obtain college degrees, or to en
hance employable skills. 

(3) CouNsELING.-Career and educational 
guidance and counseling shall be provided 

to a participant during a period of in-service 
training as described in this subsection. 

(4) PRIORITY FOR PARTICIPANTS WITHOUT 
HIGH SCHOOL DIPLOMAS.-A program agency 
shall give priority to participants who have 
not obtained a high school diploma or the 
equivalent of such diploma, in providing 
services under this subsection. 

(d) POST-SERVICE EDUCATION AND TRAINING 
ASSISTANCE.-

(!) UsE OF FUNDS.-A program that re
ceives assistance under this subtitle shall 
use not less than 10 percent of such assist
ance to comply with the requirements of 
section 131 for post-service education and 
training assistance. 

<2> AcTIVITIEs.-The activities conducted 
under this section may include activities 
available to an eligible participant under in
service education and training assistance 
programs, career and vocational counseling, 
assistance in entering a program under the 
Job Training Partnership Act (29 U.S.C. 
1501 et seq.), and assistance for other activi
ties considered appropriate for such partici
pant by the appropriate program agency 
and the Commission. 

(e) STANDARDS AND PROCEDURES.-
( 1) CONSISTENCY WITH STATE AND LOCAL RE

QUIREMENTS.-Appropriate State and local 
officials shall certify that standards and 
procedures with respect to the awarding of 
academic credit and the certification of edu
cational attainment in programs conducted 
under subsection <c> are consistent with the 
requirements of applicable State and local 
law and regulations. 

(2) ACADEMIC STANDARDS.-The standards 
and procedures described in paragraph < 1) 
shall provide that an individual serving in a 
program that receives assistance under this 
subtitle-

<A> who is not a high school graduate, 
participate in an educational curriculum so 
that such individual can earn a high school 
diploma or the equivalent of such diploma; 
and 

<B> may arrange to receive academic 
credit in recognition of the education and 
skills obtained from service satisfactorily 
completed. 
SEC. 128. AMOUNT OF A WARD. 

In determining the amount of a grant to 
be awarded tQ an applicant under this sub
title, the Commission shall consider-

( 1 > the number of the unemployed youth 
population of the area to be served; and 

<2> the type of project or service proposed 
to be carried out with the amounts appro
priated under section 40l<a)(2). 
SEC. 129. PREFERENCE FOR CERTAIN PROJECI'S. 

In the consideration of applications sub
mitted under section 123, the Commission 
shall give preference to programs that-

<1> will provide long-term benefits to the 
public; 

( 2) will instill a work ethic and a sense of 
public service in the participants; 

<3> will be labor intensive, and involve 
youth operating in crews; 

(4) can be planned and initiated promptly; 
and 

(5) will enhance skills development and 
educational level and opportunities for the 
participants. 
SEC. 130. AGE AND CITIZENSHIP CRITERIA FOR EN

ROLLMENT. 
Enrollment in programs that receive as

sistance under this subtitle shall be limited 
to individuals who, at the time of enroll
ment, are-

< 1) not less than 16 years nor more than 
25 years of age, except that summer pro
grams may include individuals not less than 

15 years nor more than 21 years of age at 
the time of the enrollment of such individ
uals; and 

(2) citizens or nationals of the United 
States <including those citizens of the Fed
erated States of Micronesia, the Republic of 
the Marshall Islands, and Palau> or lawful 
permanent resident aliens of the United 
States: 
SEC. 131. POST-SERVICE BENEFITS. 

The program agency shall provide post
service education and training benefits 
(such as scholarships and grants) for each 
participant in an amount that is not in 
excess of $100 per week, or in excess of 
$5,000 per year, whichever is less. 
SEC. 132. LIVING ALLOWANCE. 

(a) FuLL-TIME SERVICE.-
(1) IN GENERAL.-From assistance provided 

under this subtitle, each participant in a 
full-time youth service corps program that 
receives assistance under this subtitle shall 
receive a living allowance of not more than 
an amount equal to 100 percent of the pov
erty line for a family of two <as defined in 
section 673(2) of the Community Services 
Block Grant Act <42 U.S.C. 9902(2)). 

(2) NON-FEDERAL SOURCES.-Notwithstand
ing paragraph < 1), a program agency may 
provide participants with additional 
amounts that are made available from non
Federal sources. 

(b) REDUCTION IN EXISTING PROGRAM BENE· 
FITs.-Nothing in this section shall be con
strued· to require a program in existence on 
the date of enactment of this Act to de
crease any stipends, salaries, or living allow
ances provided to participants under such 
program. 

(C) HEALTH INSURANCE.-In addition to the 
living allowance provided under subsection 
(a), program agencies are encouraged to pro
vide health insurance to each participant in 
a full-time youth service corps program who 
does not otherwise have access to health in
surance. 

(d) FACILITIES, SERVICES, AND SUPPLIES.
(!) IN GENERAL.-The program agency may 

deduct, from amounts provided under sub
sections <a> and <c> to a participant, a rea
sonable portion of the costs of the rates for 
any room and board that is provided for 
such participant at a residential facility. 

(2) EvALUATION.-The program agency 
shall establish the amount of the deduc
tions and rates under paragraph ( 1) after 
evaluating the costs of providing such room 
and board to the participant. 

(3) DUTIES OF PROGRAM AGENCY.-A pro
gram agency may provide facilities, quar
ters, and board and shall provide limited 
and emergency medical care, transportation 
from administrative facilities to work sites, 
and other appropriate services, supplies, and 
equipment to each participant. 

(e) GUIDANCE AND PLACEMENT.-
( 1) IN GENERAL.-Each program agency 

shall provide such job and educational guid
ance and placement information and assist
ance for each participant as may be neces
sary, including referrals of such participants 
to organizations where such participants 
may receive basic skills training or be tested 
and receive services for specific learning dis
abilities. 

(2) COORDINATION WITH OTHER ENTITIES.
Assistance under paragraph < 1 > shall be pro
vided in coordination with appropriate 
State, local, and private agencies and orga
nizations. 
SEC. 133. JOINT PROGRAMS. 

(a) DEVELOPMENT.-The Commission may 
develop, in cooperation with the heads of 
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other Federal agencies, regulations designed 
to permit, where appropriate, joint pro
grams in which activities supported with as
sistance made available under this subtitle 
are coordinated with activities supported 
with assistance made available under pro
grams administered by the heads of such 
agencies <including the Job Training Part
nership Act <29 U.S.C. 1501 et seq.)). 

<b> STANDARDs.-Regulations promulgated 
under subsection <a> shall establish stand
ards for the approval of joint programs that 
meet both the purposes of this title and the 
purposes of such statutes under which as
sistance is made available to support such 
projects. 
SEC. 134. FEDERAL AND STATE EMPLOYEE STATUS. 

<a> IN GENERAL.-Participants and crew 
leaders shall be responsible to, or be the re
sponsibility of, the program agency adminis
tering the program on which such partici
pants, crew leaders, and volunteers work. 

(b) NON-FEDERAL EMPLOYEES.-
(!) IN GENERAL.-Except as otherwise pro

vided in this subsection, a participant or 
crew leader in a program that receives as
sistance under this subtitle shall not be con
sidered a Federal employee and shall not be 
subject to the provisions of law relating to 
Federal employment. 

<2> WoRK-RELATED INJURY.-For purposes 
of subchapter I of chapter 81 of title 5, 
United States Code, relating to the compen
sation of Federal employees for work inju
ries, a participant or crew leader serving in a 
program that receives assistance under this 
subtitle shall be considered an employee of 
the United States within the meaning of the 
term "employee" as defined in section 8101 
of title 5, United States Code, and the provi
sion of that subchapter shall apply, 
except-

<A> the term "performance of duty", as 
used in such subchapter, shall not include 
an act of a participant or crew leader while 
absent from the assigned post of duty of 
such participant or crew leader, except 
while participating in an activity authorized 
by or under the direction and supervision of 
a program agency <including an activity 
while on pass or during travel to or from 
such post of duty>; and 

<B> compensation for disability shall not 
begin to accrue until the day following the 
date that the employment of the injured 
participant or crew leader is terminated. 

(3) TORT CLAIMS PROCEDURE.-For purposes 
of chapter 171 of title 28, United States 
Code, relating to tort claims procedure, a 
participant or crew leaders assigned to a 
youth service corps program 1.hall be consid
ered an employee of the United States 
within the meaning of the term "employee 
of the government" as defined in section 
2671 of such title. 

(4) ALLOWANCE FOR QUARTERS.-For pur
poses of section 5911 of title 5, United 
States Code, relating to allowances for quar
ters, a participant or crew leader shall be 
considered an employee of the United 
States within the meaning of the term "em
ployee" as defined in paragraph <3> of sub
section <a> of such section. 

Subtitle D-National and Community Service 

SEC. 140. SHORT TITLE. 
This subtitle may be cited as the "Nation

al and Community Service Act". 
SEC. 141. GENERAL AUTHORITY. 

The Commission may make grants under 
section 102 to States for the creation of full
and part-time national and community serv
ice programs. 

SEC. 142. GRANTS. 
(a) TERM OF GRANT.-The term of a grant 

awarded under section 141 shall not extend 
beyond September 30, 1991. 

(b) CRITERIA FOR RECEIVING APPLICA
TIONS.-In determining whether to award a 
grant to a State under section 141, the Com
mission shall consider-

< 1 > the ability of the proposed program of 
such State to serve as an effective model for 
a large-scale national service program; 

<2> the quality of the application of such 
State, including the plan of such State for 
training, recruitment, placement, and data 
collection; 

<3> the extent that the proposed program 
builds on existing programs; and 

(4) the expediency with which the State 
proposes to make the program operational. 

(C) DIVERSITY.-The Commission shall 
ensure that programs receiving assistance 
under this subtitle are geographically di
verse and include programs in both urban 
and rural States. 

(d) ALTERNATIVE VOUCHER OPTION LIMIT
ED.-The Commission shall ensure that not 
to exceed 25 percent of States receiving a 
grant under section 141 are authorized to 
exercise the alternative voucher authorized 
under section 146<e><3>. 

(e) COMPOSITION OF PROGRAMS.-The Com
mission shall ensure that not less than 25 
percent of the programs that receive assist
ance under this subtitle include full-time, 
part-time and special senior service partici
pants. 

(f) STATE APPLICATION FOR GRANT.-To re
ceive a grant under section 141, a State shall 
prepare and submit, to the Commission, an 
application at such time, in such manner, 
and containing such information as the 
Commission may reasonably require, includ
ing-

<1> a description of the State administra
tive plan for the implementation of a pro
gram with assistance provided under this 
subtitle, including such functions, if any, 
that will be carried out by public and pri
vate nonprofit organizations pursuant to a 
grant or contract; 

<2> a description of the manner in which 
an ethnically and economically diverse 
group of participants, including economical
ly and educationally disadvantaged individ
uals, college-bound youth, individuals with 
handicapping conditions, youth in foster 
care, and employed individuals, shall be re
cruited and selected for participation in a 
program receiving assistance under this sub
title; 

(3) a description of the · procedures for 
training supervisors and participants and 
for supervising and organizing participants 
in such program; 

<4> a description of the procedures to 
ensure that the program provides partici
pants with an opportunity to reflect on 
their service experience; 

(5) a description of the geographical areas 
within such State in which the program 
would be operated to provide the optimum 
match between the need for services and 
the anticipated supply of participants; 

(6) a description of the plan for placing 
such participants in teams or making indi
vidual placements in such program; 

(7) assurances that, prior to such place
ment, the State will consult with any local 
labor organization representing employees 
in the area who are engaged in the same or 
similar work as that proposed to be carried 
out by such program; 

(8) assurances that, prior to such place
ment, such State will consult with employ-

ees at the proposed project site who are en
gaged in the same or similar work as that 
proposed to be carried out by such program; 

(9) a description of the anticipated 
number of full- and part-time participants 
and special senior service members in such 
program; 

(10) a plan for the recruitment and selec
tion of sponsoring organizations that will re
ceive participants under programs that re
ceive assistance under this subtitle; 

<11> a description of the procedures for 
matching such participants with such spon
soring organizations; 

<12> a description of the procedures to be 
used to assure that sponsoring organizations 
that are not matched with participants shall 
be provided with information concerning 
the VISTA program and the programs es
tablished under title II of the Domestic Vol
unteer Service Act of 1973 (42 U.S.C. 5001 et 
seq.>; 

<13> the State budget for the program; 
<14> a description of whether the State de

sires to exercise the voucher alternative 
option authorized under section 146(e)(3); 

<15) a plan for evaluating the program 
and assurances that such State will fully co
operate with any evaluation undertaken by 
the Commission pursuant to section 178; 
and 

<16) any other information as the Com
mission may reasonably require. 

(g) NUMBER OF STATES.-
( 1) IN GENERAL.-The Commission shall 

ensure that not more than five States are 
authorized to operate full-time programs 
and not more than five States are author
ized to operate part-time programs in fiscal 
year 1991 under this subtitle. 

(2) SINGLE PROGRAM.-For purposes of this 
paragraph <1>. a State operating a single na
tional service program with both full- and 
part-time options shall be counted as a 
State operating a full-time program and a 
State operating a part-time program. 

(3) COOPERATIVE ARRANGEMENT.-For pur
poses of this paragraph (1), a State operat
ing a national service program involving a 
cooperative arrangement with a multi-State 
organization or with sites in more than one 
State shall be counted as a single State. 
SEC. 143. TYPES OF NATIONAL SERVICE. 

<a> IN GENERAL.-A participant in a pro
gram that receives assistance under this 
subtitle shall perform national service to 
meet unmet educational, human, environ
mental, and public safety needs, especially 
those needs relating to poverty. 

(b) TYPES OF NATIONAL SERVICE.-National 
service performed under subsection <a> may 
include-

< 1> educational service, such as service in 
literacy programs, the Head Start program 
<as established under the Head Start Act < 42 
U.S.C. 9831)) and other early childhood edu
cation programs, tutorial assistance, and 
service in schools, libraries, and adult educa
tion centers; 

<2> human service, such as-
<A> service in hospitals, hospices, clinics, 

community health centers, public health or
ganizations, facilities serving individuals 
with acquired immune deficiency syndrome, 
homes for elderly individuals, programs 
serving individuals with handicapping condi
tions, and child-care programs; and 

(B) service in programs to assist elderly, 
disabled, poor, and homeless individuals, in
cluding programs to build, restore, and 
maintain housing for poor or homeless indi
viduals and self-help programs; 
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(3) environmental service, such as service 

in programs to conserve, recycle, maintain, 
and restore natural resources in urban and 
rural environments, to provide recreational 
opportunities, and to encourage community 
betterment or beautification; 

(4) public safety service, including place
ment with police and fire departments, 
courts, the border patrol, and prisons; and 

(5) in the case of special senior service 
members, service to assist a State in admin
istering a program, including mentoring, su
pervision, and other functions. 
SEC. 144. TERMS OF SERVICE. 

(a) LENGTH OF SERVICE.- . 
< 1) PART-TIME.-An individual performing 

part-time national service under this sub
title shall agree to perform community serv
ice for not less than 2 years. 

(2) FuLL-TIME.-An individual performing 
full-time national service under this subtitle 
shall agree to perform community service 
for not less than 1 year nor more than 2 
years, at the discretion of such individual. 

(3) SPECIAL SENIOR SERVICE.-A special 
senior service participant performing na
tional service under this subtitle shall serve 
for a period of time as determined by the 
Commission. 

(b) PARTIAL COMPLETION OF SERVICE.-If 
the State releases a participant from com
pleting a term of service in a program re
ceiving assistance under this subtitle for 
compelling personal circumstances as dem
onstrated by such participant, the Commis
sion may provide such participant with that 
portion of the financial assistance described 
in section 146 that corresponds to the quan
tity of the service obligation completed by 
such individual. 

(C) TERMS OF SERVICE.-
(1) PART-TIME.-A participant performing 

part-time national service under this sub
title shall serve for-

<A> 2 weekends each month and 2 weeks 
during the year; or 

<B> an average of 9 hours per week each 
year of service. 

(2) FuLL-TIME.-A participant performing 
full-time national service under this subtitle 
shall serve for not less than 40 hours per 
week each year of service. 

(3) SPECIAL SENIOR SERVICE.-A special 
senior service participant performing na
tional service under this subtitle shall serve 
either part- or full-time as permitted by the 
Commission. 
SEC. 145. ELIGIBILITY. 

(a) PART·TIME.-
(1) REQUIREMENTS.-An individual may 

serve in a part-time national service pro
gram under this subtitle if such individual

<A> is 17 years of age or older; and 
<B> is a citizen of the United States or law

fully admitted for permanent residence. 
<2> PRIORITY.-In selecting applicants for 

a part-time program, States shall give prior
ity to applicants who are currently em
ployed. 

(b) FuLL-TIME.-An individual may serve in 
a full-time national service program under 
this subtitle if such individual-

< 1) is 17 years of age or older; 
(2) has received a high school diploma or 

the equivalent of such diploma, or agrees to 
achieve a high school diploma or the equiva
lent of such diploma while participating in 
the program; and 

(3) is a citizen of the United States or law
fully admitted for permanent residence. 

(C) SPECIAL SENIOR SERVICE.-An individual 
may serve as a special senior service member 
under this subtitle if such individual-

< 1) is 60 years of age or older; and 

<2> meets the eligibility criteria for special 
senior service membership established by 
the Commission. 
SEC. 146. VOUCHERS. 

(a) PART-TIME.-
(1) IN GENERAL.-Subject to subsection (d), 

the Commission shall annually provide to 
each part-time participant a non-transferra
ble voucher that is equal in value to $2,000 
for each year of service that such partici
pant provides to the program. 

(2) WAIVER.-A State may apply for a 
waiver to reduce the amount of a voucher 
provided under paragraph < 1) to an amount 
that is equal in value to not less than the 
average annual tuition and required fees at 
4-year public institutions of higher educa
tion within such State. 

(3) CONSTRUCTION.-Nothing in this sub
section shall be construed to prevent a State 
from using funds made available from non
Federal sources to increase the amount of a 
voucher provided under paragraph < 1) to an 
amount in excess of that described in such 
paragraph. 

(b) FULL-TIME.-
(1) IN GENERAL.-Subject to subsection (d), 

the Commission shall annually provide to 
each full-time participant a non-transferra
ble voucher that is equal in value to $5,000 
for each year of service that such partici
pant provides to the program. 

<2> WAIVER.-A State may apply for a 
waiver to reduce the amount of a voucher 
provided under paragraph ( 1) to an amount 
that is equal in value to not less than the 
average annual tuition, required fees, and 
room and board costs at 4-year public insti
tutions of higher education within such 
State. 

(3) CONSTRUCTION.-Nothing in this sub
section shall be construed to prevent a State 
from using funds made available from non
Federal sources to increase the amount of a 
voucher provided under paragraph < 1 > to an 
amount in excess of that described in such 
paragraph. 

(C) SPECIAL SENIOR SERVICE PARTICIPANT.
A special senior service participant shall be 
ineligible to receive a voucher under this 
section. 

(d) INDEXING.-The Commission shall in
crease the value of vouchers provided under 
this section in each fiscal year based on the 
increase in the costs associated with attend
ing a 4-year institution of higher education 
during that fiscal year. The Commission 
shall determine such increases in costs 
based on information made available by the 
Bure11ou of Labor Statistics and the National 
Center for Education Statistics. 

<e> UsE OF VoucHER.-
<1> PART-TIME.-A voucher provided under 

subsection <a> shall only be used for-
<A> payment of a student loan from Feder

al or non-Federal sources; 
<B> downpayment or closing costs associat

ed with purchasing a first home; 
<C> downpayment, closing costs, or other 

costs associated with purchasing a small 
business concern; or 

<D> tuition at an institution of higher edu
cation on a full-time basis, or to pay the ex
penses incurred in the full-time participa
tion in an apprenticeship program approved 
by the appropriate State agency. 

(2) FuLL-TIME.-A voucher provided under 
subsection (b) shall only be used for-

<A> payment of a student loan from Feder
al or non-Federal sources; 

<B> downpayment or closing costs associat
ed with purchasing a first home; 

<C> downpayment, closing costs, or other 
costs associated with purchasing a small 
business concern; or 

<D> tuition, room and board, books and 
fees, and other costs associated with attend
ance (pursuant to section 472 of the Higher 
Education Act of 1965 (20 U.S.C. 108711)) at 
an institution of higher education on a full
time basis, or to pay the expenses incurred 
in the full-time participation in an appren
ticeship program approved by the appropri
ate State agency. 

(3) ALTERNATIVE VOUCHER OPTION.-A State 
administering a full-time national service 
program under this subtitle may apply to 
the Commission for authorization to offer 
an alternative voucher option limiting the 
use of vouchers for education, housing, or 
costs associated with the purchase of a 
small business concern, including downpay
ment or closing costs. 

(4) DEFINITION.-As USed in this subsec
tion, the term "small business concern" 
shall have the same meaning given such 
term in section 3<a><l> of the Small Business 
Act 05 U.S.C. 632<a>O». 
SEC. 147. LIVING ALLOWANCE. 

(a) FuLL-TIME SERVICE.-
(1) IN GENERAL.-From assistance provided 

under this subtitle, each participant in a 
full-time national service program receiving 
assistance under this subtitle shall receive a 
living allowance of not more than an 
amount equal to 100 percent of the poverty 
line for a family of two <as defined in sec
tion 673<2> of the Community Services 
Block Grant Act <42 U.S.C. 9902<2». 

(2) NON-FEDERAL SOURCES.-Notwithstand
ing paragraph < 1), a program agency may 
provide participants with additional 
amounts that are made available from non
Federal sources. 

(b) REDUCTION IN EXISTING PROGRAM BENE
FITS.-Nothing in this section shall be con
strued to require a program in existence on 
the date of enactment of this Act to de
crease any stipends, salaries, or living allow
ances provided to participants under such 
program. 

(C) HEALTH INSURANCE.-In addition to the 
living allowance provided under subsection 
<a>, grantees are encouraged to provide 
health insurance to each participant in a 
full-time national service program who does 
not otherwise have access to health insur
ance. 

(d) SPECIAL SENIOR SERVICE PARTICIPANT.
( 1) FuLL-TIME.-Each full-time special 

senior service participant shall receive a 
living allowance equal to the living allow
ance provided to full-time participants 
under subsection (a), and such other assist
ance as the Commission considers necessary 
and appropriate for a special senior service 
participant to carry out the service obliga
tion of such participant. 

(2) PART-TIME.-Each part-time special 
senior service participant shall receive a 
living allowance equal to a share of such al
lowance offered to a full-time special senior 
service participant under paragraph < 1 ), 
that has been prorated according to the 
number of hours such part-time participant 
serves in the program, and such other assist
ance that the Commission considers neces
sary and appropriate for a special senior 
service participant to carry out the service 
obligation of such participant. 
SEC. 148. TRAINING. 

(a) PROGRAM TRAINING.-
(1) IN GENERAL.-Each participant shall re

ceive 3 weeks of training provided by the 
Commission in cooperation with the State. 
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(2) CONTENTS OF .TRAINING SESSION.-Each 

training session described in paragraph < 1 > 
shall-

<A> orient each participant in the nature, 
philosophy, and purpose of the program; 

<B> build an ethic community service; and 
<C> train each participant to effectively 

perform the assigned program task of such 
participant by providing-

(i) general training in citizenship and civic 
and community service; and 

<iD if feasible, specialized training for the 
type of national service that each partici
pant will perform. 

(b) ADDITIONAL TRAINING.-Each State 
may provide additional training for partici
pants as such State determines necessary. 

(C) AGENCY OR ORGANIZATION TRAINING.
Each participant shall receive training from 
the sponsoring organization in skills rele
vant to the work to be conducted. 
SEC. 149. PUBLIC-PRIVATE PARTNERSHIP. 

The Commission shall consider and devel
op opportunities for cooperation between 
public and private entities in the funding 
and implementation of a program receiving 
assistance under this subtitle, including 
cost-sharing arrangements with sponsoring 
organizations. 
SEC. 150. IN-SERVICE EDUCATION BENEFITS. 

Each State that receives assistance under 
this subtitle shall provide to each partici
pant enrolled in a full-time program in-serv
ice educational services and materials to 
enable such participant to obtain a high 
school diploma or the equivalent of such di
ploma. 

Subtitle E-Innovative Service Programs 
SEC. 160. GENERAL AUTHORITY. 

The Commission may make grants under 
section 102 to States for the creation of in
novative national and community service 
programs. 
SEC. 161. GRANTS. 

(a) CRITERIA FOR RECEIVING APPLICA
TIONS.-In determining whether to award a 
grant to a State under section 160, the Com
mission shall consider-

< 1) the ability of the proposed program of 
such State to serve as an effective model for 
other States; 

(2) the quality of the application of such 
State, including the plan of such State for 
training, recruitment, placement, and data 
collection; 

(3) the extent that the proposed program 
builds on existing programs; and 

(4) the degree to which the program re
sponds to State and community human, 
educational, environmental and public 
safety needs in an innovative manner. 

(C) STATE APPLICATION FOR GRANT.-To re
ceive a grant under this subtitle, a State 
shall prepare and submit, to the Commis
sion, an application at such time, in such 
manner, and containing such information as 
the Commission may reasonably require, in
cluding-

< 1) a description of the proposed program 
to be established with assistance provided 
under the grant; 

<2> a description of the human, education
al, environmental or public safety service 
that participants will perform and the State 
or community need that will be addressed 
under such proposed program; 

<3> a description of the target population 
of participants and how they will be recruit
ed; 

<4> a description of the procedure for 
training supervisors and participants and 
for supervising and organizing participants 
in such proposed program; 

< 5 > a description of the procedures to 
ensure that the proposed program provides 
participants with an opportunity to reflect 
on their service experiences; 

<6> a description of any stipend or benefit 
that participants will receive, if any; 

<7> an estimate of the anticipated number 
of participants and the anticipated number 
of hours of service such participants will 
perform; 

<8> a description of the State budget for 
the program; 

(9) assurances that, prior to the placement 
of a participant in a project, the State will 
consult with any local labor organization 
representing employees in the area who are 
engaged in the same or similar work as that 
proposed to be carried out by such project; 
and 

<10) assurances that, prior to the place
ment of a participant in a project, the State 
will consult with employees at the proposed 
project site who are engaged in the same or 
similar work as that proposed to be carried 
out by such project. 

Subtitle F-Administrative Provisions 
SEC. 170. LIMITATION ON NUMBER OF GRANTS. 

(a) IN GENERAL.-The Commission shall 
not award more than one grant during each 
fiscal year to each State under section 102. 

(b) NUMBER OF APPLICATIONS.-In submit
ting applications for a grant under section 
102, a State shall consolidate all of the ap
plications of such State for the conduct of 
programs under subtitles B through E, into 
a single application that meets the require
ments of such subtitles. 

(c) MULTIPLE UsE.-A grant awarded under 
section 102 to a State may be used by the 
State in accordance with the applications 
consolidated, submitted, and approved 
under subtitles <B> through <E>. 
SEC. 171. REPORTS. 

(a) STATE REPORTS.-
(1) IN GENERAL.-Each State rece1vmg as

sistance under this title shall prepare and 
submit, to the Commission, an annual 
report concerning the status of the national 
and community service programs that re
ceive assistance under such title in such 
State. 

(2) LoCAL GRANTEES.-Each State may re
quire local grantees that receive assistance 
under this title to supply such information 
to the State as is necessary to enable the 
State to complete the report required under 
paragraph (1), including a comparison of 
actual accomplishments with the goals es
tablished for the program, the number of 
participants in the program, the number of 
service hours generated, and the existence 
of any problems, delays or adverse condi
tions that have affected or will affect the 
attainment of program goals. 

(3) REPORT DEMONSTRATING COMPLIANCE.
(A) IN GENERAL.-Each State receiving as

sistance under this title shall include infor
mation in the report required under para
graph < 1) that demonstrates the compliance 
of the State with the provisions of section 
176 and 113<9>. 

(B) LocAL GRANTEES.-Each State may re
quire local grantees to supply such informa
tion to the State as is necessary to enable 
the State to comply with the requirement of 
paragraph <1). 

(4) AVAILABILITY OF REPORT.-Reports SUb
mitted under paragraph <1) shall be made 
available to the public on request. 

(b) REPORT TO CoNGREss.-
<1) IN GENERAL.-Not later than 120 days 

after the end of each fiscal year, the Com
mission shall prepare and submit, to the ap
propriate authorizing and appropriation 

Committees of Congress, a report concern
ing the programs that receive assistance 
under this title. 

(2) CONTENT.-Reports submitted under 
paragraph <1> shall contain a summary of 
the information contained in the State re
ports submitted under subsection <a>. and 
shall reflect the findings and actions taken 
as a result of any evaluation conducted by 
the Commission. 
SEC. 172. SUPPLEMENTATION. 

<a> IN GENERAL.-Assistance provided 
under this title shall be used to supplement 
the level of State and local public funds ex
pended for services of the type assisted 
under this title in the previous fiscal year. 

(b) AGGREGATE EXPENDITURE.-Subsection 
<a> shall be satisfied, with respect to a par
ticular program, if the aggregate expendi
ture for such program for the fiscal year in 
which services are to be provided will not be 
less than the aggregate expenditure for 
such program in the previous fiscal year, ex
cluding the amount of Federal assistance 
provided and any other amounts used to pay 
the remainder of the costs of programs as
sisted under this title. 
SEC. 173. PROHIBITION ON USE OF FUNDS. 

<a> IN GENERAL.-Assistance provided 
under this title shall not be used by pro
gram participants and program staff to-

< 1) provide religious instruction, conduct 
worship services, or engage in any form of 
proselytization; 

< 2) assist, promote, or deter union organiz
ing; and 

<3> finance, directly or indirectly, any ac
tivity designed to influence the outcome of 
an election to Federal office or the outcome 
of an election to a State or local public 
office. 

(b) CONTRACTS OR COLLECTIVE BARGAINING 
AGREEMENTs.-A program that receives 
assist under this title shall not impair exist
ing contracts for services or collective bar
gaining agreements. 
SEC. 174. NONDISCRIMINATION. 

<a> IN GENERAL.-Any assistance provided 
under this title shall constitute Federal fi
nancial assistance for purposes of title VI of 
the Civil Rights Act of 1964 <42 U.S.C. 2000d 
et seq.>. title IX of the Education Amend
ments of 1972 (20 U.S.C. 1681 et seq.), the 
Rehabilitation Act of 1973 <29 U.S.C. 701 et 
seq.), the Age Discrimination Act of 1975 <42 
U.S.C. 6101 et seq.), and the regulations 
issued under such Acts. 

(b) NONDISCRIMINATION.-Any individual 
with responsibility for the administration of 
a program that receives assistance under 
this title shall not discriminate in the selec
tion of participants to such program on the 
basis of race, religion, color, national origin, 
sex, age, handicap, or political affiliation. 

(C) RULES AND REGULATIONS.-The Com
mission shall promulgate rules and regula
tions to provide for the enforcement of this 
section that shall include provisions for 
summary suspension of assistance for not 
more than 30 days, on an emergency basis, 
until notice and an opportunity to be heard 
can be provided. 
SEC. 175. NOTICE, HEARING, AND GRIEVANCE PRO

CEDURES. 
(a) IN GENERAL.-
(1) SUSPENSION OF PAYMENTS.-The Com

mission may in accordance with the provi
sions of this title, suspend or terminate pay
ments under a contract or grant providing 
assistance under this title whenever the 
Commission determines there is a material 
failure to comply with this title or the appli
cable terms and conditions of any such 
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grant or contract issued pursuant to this 
title. 

(2) PROCEDURES TO ENSURE ASSISTANCE.
The Commission shall prescribe procedures 
to ensure that-

<A> assistance provided under this title 
shall not be suspended for failure to comply 
with the applicable terms and conditions of 
this title except, in emergency situations, a 
suspension may be granted for 30 days; and 

<B> assistance provided under this title 
shall not be terminated for failure to 
comply with applicable terms and condi
tions of this title unless the recipient of 
such assistance has been afforded reasona
ble notice and opportunity for a full and 
fair hearing. 

(b) HEARINGs.-Hearings or other meetings 
that may be necessary to fulfill the require
ments of this section shall be held at loca
tions convenient to the recipient of assist
ance under this title. 

(C) TRANSCRIPT OR RECORDING.-A tran
script or recording shall be made of a hear
ing conducted under this section and shall 
be available for inspection by any individ
ual. 

(d) STATE LEGISLATION.-Nothing in this 
title shall be construed to preclude the en
actment of State legislation providing for 
the implementation, consistent with this 
title, of the prograins administered under 
this title. 

(e) GRIEVANCE PROCEDURE-
( 1) IN GENERAL.-State and local applicants 

that receive assistance under this title shall 
establish and maintain a procedure to adju
dicate grievances from participants, labor 
organizations, and other interested individ
uals concerning prograins that receive as
sistance under this title, including griev
ances regarding proposed placements of 
such participants in such projects. 

(2) DEADLINE FOR GRIEVANCES.-Except for 
a grievance that alleges fraud or criminal 
activity, a grievance shall be made not later 
than 1 year after the date of the alleged oc
currence. 

(3) DEADLINE FOR HEARING AND DECISION.
(A) HEARING.-A hearing on any grievance 

conducted under this subsection shall be 
conducted not later than 30 days of filing 
such grievance. 

(B) DECISION.-A decision on any griev
ance shall be made not later than 60 days 
after the filing of such grievance. 

(4) ARBITRATION.-
(A) IN GENERAL.-On the occurrence of an 

adverse grievance decision, or 60 days after 
the filing of such grievance if no decision 
has been reached, the party filing the griev
ance shall be permitted to submit such 
grievance to binding arbitration before a 
qualified arbitrator who is jointly selected 
and independent of the interested parties. 

(B) DEADLINE FOR PROCEEDING.-An arbitra
tion proceeding shall be held not later than 
45 days after the request for such arbitra
tion. 

(C) DEADLINE FOR DECISION.-A decision 
concerning such grievance shall be made not 
later than 30 days after the date of such ar
bitration proceeding. 

<D> CosT.-The cost of such arbitration 
proceeding shall be divided evenly between 
the parties to the arbitration. 

(5) PROPOSED PLACEMENT.-If a grievance is 
filed regarding a proposed placement of a 
participant in a program that receives as
sistance under this title, such placement 
shall not be made unless it is consistent 
with the resolution of the grievance pursu
ant to this subsection. 

(6) REMEDIEs.-Remedies for a grievance 
filed under this subsection include-

<A> suspension of payments for assistance 
under this title; 

<B> termination of such payments; and 
<C> prohibition of such placement de

scribed in paragraph (5). 
SEC. 176. NONDUPLICATION AND NONDISPLACE

MENT. 
(a) NONDUPLICATION.-
(1) IN GENERAL.-Assistance provided under 

this title shall be used only for a program 
that does not duplicate, and is in addition 
to, an activity otherwise available in the lo
cality of such program. 

(2) PRIVATE NONPROFIT ENTITY.-Assistance 
made available under this title shall not be 
provided to a private nonprofit entity to 
conduct activities that are the same or sub
stantially equivalent to activities provided 
by a State or local government agency that 
such entity resides in, unless the require
ments of subsection (b) are met. 

·(b) NONDISPLACEMENT.-
( 1) IN GENERAL.-An employer shall not 

displace an employee or position, including 
partial displacement such as reduction in 
hours, wages, or employment benefits, as a 
result of the use by such employer of a par
ticipant in a program receiving assistance 
under this title. 

(2) SERVICE OPPORTUNITIES.-A service op
portunity shall not be created under this 
title that will infringe in any manner on the 
promotional opportunity of an employed in
dividual. 

(3) LIMITATION ON SERVICES.-
(A) DUPLICATION OF SERVICES.-A partici

pant in a program receiving assistance 
under this title shall not perform any serv
ices or duties or engage in activities that 
would otherwise be performed by an em
ployee as part of the assigned duties of such 
employee. 

(B) SUPPLANTATION OF HIRING.-A partici
pant in any program receiving assistance 
under this title shall not perform any serv
ices or duties or engage in activities that will 
supplant the hiring of employed workers. 

(C) DUTIES FORMERLY PERFORMED BY AN· 
OTHER EMPLOYEE.-A participant in any pro
gram receiving assistance under this title 
shall not perform services or duties that 
have been performed by or were assigned to 
any-

(i) presently employed worker; 
(ii) employee who recently resigned or was 

discharged; 
(iii) employee who is subject to a reduc

tion in force; 
<iv> employee who is on leave <terminal, 

temporary, vacation, emergency, or sick); or 
<v> employee who is on strike or who is 

being locked out. 
SEC. 177. STATE ADVISORY BOARD. 

(a) FORMATION OF BOARD.-Each State that 
applies for assistance under this title is en
couraged to establish a State Advisory 
Board for National and Community Service. 

(b) MEMBERS.-
(1) IN GENERAL.-The chief executive offi

cer of a State referred to in subsection <a> 
shall appoint members to such Advisory 
Board from among-

<A> representatives of State agencies ad
ministering community service, youth serv
ice, education, social service, and job train
ing programs; and 

<B> representatives of labor, business, 
agencies working with youth, community
based organizations such as community 
action agencies, students, teachers, Older 
American Volunteer Programs as estab
lished under title II of the Domestic Volun
teer Act of 1973 <42 U.S.C. 5001 et seq.), full
time youth service corps programs, school-

based community service programs, higher 
education institutions, local educational 
agencies, volunteer public safety organiza
tions, educational partnership programs, 
and other organizations working with volun
teers. 

(2) BALANCE OF MEMBERSHIP.-To the 
extent practicable, the chief executive offi
cer of a State referred to in subsection <a> 
shall ensure that the membership of the 
Advisory Board is balanced according to 
race, ethnicity, and gender. 

(C) DUTIES OF BOARD.-A State Advisory 
Board for National and Community Service 
established under subsection (a) shall assist 
the State agency administering a program 
receiving assistance under this title in-

< 1) coordinating programs that receive as
sistance under this title and related pro
grams within the State; 

<2> disseminating information concerning 
service programs that receive assistance 
under this title; 

(3) recruiting participants for programs 
that receive assistance under this title; and 

<4> developing programs, training meth
ods, curriculum materials, and other materi
als and activities related to programs that 
receive assistance under this title. 
SEC. 178. EVALUATION. 

<a> IN GENERAL.-The Commission shall 
provide, through grants or contracts, for the 
continuing evaluation of programs that re
ceive assistance under this title, including 
evaluations that measure the impact of 
such programs, to determine-

(1) the effectiveness of such programs in 
achieving stated goals and the costs associ
ated with such; 

<2> for purposes of the reports required by 
subsection (h), the impact of such programs, 
in each State in which a program is con
ducted, on the ability of-

<A> the VISTA and older American volun
teer programs <established under the Do
mestic Volunteer Services Act of 1973 (42 
U.S.C. 4950 et seq.)); 

<B> each regular component of the armed 
forces <as defined in section 101<4> of title 
10, United States Code>; 

<C> each of the reserve components of the 
armed forces <as described in section 216<a> 
of title 5, United States Code>; and 

<D> the Peace Corps <as established by the 
Peace Corps Act <22 U.S.C. 2501 et seq.)); 
to recruit individuals residing in such State 
to serve in such program; and 

(3) the structure and mechanisms for de
livery of services for such programs. 

(b) COMPARISONS.-The Commission shall 
provide for inclusion in the evaluations re
quired under subsection (a), where appropri
ate, comparisons of participants in such pro
grams with individuals who have not partici
pated in such programs. 

(C) CONDUCTING EVALUATIONS.-Evalua
tions of prograins under subsection <a> shall 
be conducted by individuals who are not di
rectly involved in the administration of such 
program. 

<d> PRoGRAM OBJECTIVES.-The Commis
sion shall ensure that programs that receive 
assistance under subtitle D are evaluated to 
determine their effectiveness in-

0 > recruiting and enrolling diverse partici
pants in such programs, consistent with the 
requirements of section 145, based on eco
nomic background, race, ethnicity, age, mar
ital status, education levels, and handicap; 

< 2) promoting the educational achieve
ment of each participant in such programs, 
based on earning a high school diploma or 
the equivalent of such diploma and the 
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future enrollment and completion of in
creasingly higher levels of education; 

(3) encouraging each participant to 
engage in public and community service 
after completion of the program based on 
career choices and service in other service 
programs such as the Volunteers in Service 
to America Program and older American 
volunteer programs established under the 
Domestic Volunteer Service Act of 1973 <42 
U.S.C. 4950 et seq.), the Peace Corps <as es
tablished by the Peace Corps Act <22 U.S.C. 
2501 et seq.)), the military, and part-time 
volunteer service; 

(4) promoting of positive attitudes among 
each participant regarding the role of such 
participant in solving community problems 
based on the view of such participant re
garding the personal capacity of such par
ticipant to improve the lives of others, the 
responsibilities of such participant as a citi
zen and community member, and other fac
tors; 

(5) enabling each participant to finance a 
lesser portion of the higher education of 
such participant through student loans; 

( 6) providing services and projects that 
benefit the community; 

<7> supplying additional volunteer assist
ance to community agencies without over
loading such agencies with more volunteers 
than can effectively be utilized; 

(8) providing services and activities that 
could not otherwise be performed by em
ployed workers and that will not supplant 
the hiring of, or result in the displacement 
of, employed workers or impair the existing 
contracts of such workers; and 

(9) attracting a greater number of citizens 
to public service, including service in the 
active and reserve components of the Armed 
Forces, the National Guard, the Peace 
Corps <as established by the Peace Corps 
Act <22 U.S.C. 2501 et seq.)), and the VISTA 
and older American volunteer programs es
tablished under the Domestic Volunteer 
Service Act of 1973 <42 U.S.C. 4950 et seq.). 

(e) COMPARISON OF PROGRAM MODELS.-The 
Commission shall evaluate and compare the 
effectiveness of different program models in 
meeting the program objectives described in 
subsection <d> including full- and part-time 
programs, programs involving different 
types of national service, programs using 
different recruitment methods, programs of
fering alternative voucher options, and pro
grams utilizing individual placements and 
teams. 

(f) OBTAINING INFORMATION.-
(1) IN GENERAL.-In conducting the evalua

tions required under subsection (d), the 
Commission may require each program par
ticipant and State or local applicant to pro
vide such information as may be necessary 
to carry out the requirements of this sec
tion. 

<2> CoNFIDENTIALITY.-The Commission 
shall keep information acquired under th~ 
section confidential. 

(g) DEADLINE.-The Commission shall com
plete the evaluations required under subsec
tion <d> not later than 2 years after the date 
of enactment of this Act. 

(h) REPORTS.-
(1) INITIAL REPORT.-Not later than 24 

months after the date on which the first 
program is initiated under this title, the 
Commission shall prepare and submit, to 
the appropriate Committees of Congress, a 
report containing the results of the evalua
tions conducted under subsection (a)(2) with 
respect to the first 18 months after such ini
tiation date. 

SEC. 179. ENGAGEMENT OF PARTICIPANTS. 

A State shall not engage a participant to 
serve in any program that receives assist
ance under this title unless and until 
amounts have been appropriated under sec
tion 401 for the provision of vouchers and 
for the payment of other necessary ex
penses and costs associated with such partic
ipant. 
SEC. 180. NATIONAL SERVICE DEMONSTRATION 

PROGRAM AMENDMENTS. 
(a) TREATMENT OF EDUCATION AND HOUSING 

VoucHER.-For purposes of determining eli
gibility for programs under title IV of the 
Higher Education Act of 1965 <20 U.S.C. 
1070 et seq.) (hereafter in this section re
ferred to as the "Act"), vouchers received 
under this Act shall be considered as esti
mated financial assistance as defined in sec
tion 428<a><2><C><D of title IV of the Act <20 
U.S.C. 1078(a)(2)(C)(i)), except that in no 
case shall such a voucher be considered as-

(1) annual adjusted family income as de
fined in section 411F<l> of subpart 1 of part 
A of title IV of such Act (20 U.S.C. 1070a-6>; 
or 

<2> total income as defined in section 
480(a) of part F of title IV of such Act <20 
U.S.C. 1087vv<a». 

(b) TREATMENT OF STIPEND FOR LIVING EX
PENSES.-In no case shall stipends received 
under this Act be considered in the determi
nation of expected family contribution or 
independent student status under-

(1) subpart 1 of part A of title IV of such 
Act (20 U.S.C. 1070a et seq.>; or 

(2) part F of title IV of such Act <20 U.S.C. 
1087kk et seq.). 

(C) CONTINGENT EXTENSION.-Section 414 
of the General Education Provisions Act < 20 
U.S.C. 1226a) shall apply to this Act. 
SEC. 181. PARTNERSHIPS WITH SCHOOLS. 

<a> DEFINITIONs.-As used in this section: 
(1) PARTNERSHIP PROGRAM.-The term 

"partnership program" means a cooperative 
effort between an agency or department of 
the Federal government and an educational 
institution to enhance the education of stu
dents. 

(2) SCHOOL VOLUNTEER.-The term "school 
volunteer" means an individual, beyond the 
age of compulsory schooling, working with
out financial remuneration under the direc
tion of professional staff within a school or 
school district. 

(b) DESIGN OF PROGRAMS.-The head of 
each Federal agency and department shall 
design an implement a comprehensive strat
egy to involve employees of such agencies 
and departments in partnership programs 
with elementary schools and secondary 
schools. Such strategy shall include-

< 1> a review of existing programs to identi
fy and expand the opportunities for such 
employees to be school volunteers; 

<2> the designation of a senior official in 
each such agency and department who will 
be responsible for establishing school volun
teer and partnership programs in each such 
agency and department and for developing 
school volunteer and partnership programs; 
and 

<3> the encouragement of employees of 
such agencies and departments to partici
pate in school volunteer and partnership 
programs. 

<c> REPORT.-Not later than 180 days after 
the date of enactment of this Act, and on a 
regular basis thereafter, the head of each 
Federal agency and department shall pre
pare and submit, to the appropriate Com
mittees of Congress, a report concerning the 
implementation of this section. 

SEC. 182. SERVICE AS TUTORS. 

Notwithstanding any other provision of 
this Act, a service opportunity through 
which a part-time participant serves as a 
classroom tutor under the supervision of a 
certified professional shall be considered an 
acceptable placement if the requirements of 
section 176<b><1> and <2> and section 173 are 
met. 
SEC. 183. CONFORMING AMENDMENTS. 

The Higher Education Act of 1965 is 
amended-

(1) in section 411F(9) <20 U.S.C. 1070a-
6(9)), by adding at the end thereof the fol
lowing new subparagraph: 

"(F) Annual adjusted family income does 
not include any stipend received by a partic
ipant a programs established under the Na
tional and Community Service Act of 1990."; 

<2> in section 411F<l2><B><vD (20 U.S.C. 
1070a-6<12)(B)(vi)), by striking "(including 
all sources of resources other than par
ents)" and inserting "<including all sources 
of resources other than parents and sti
pends received as a result of participation in 
a program established under the National 
and Community Service Act of 1990."; 

(3) in section 480<f> (20 U.S.C. 1087vv(f)), 
by-

(A) striking "and" at the end of paragraph 
(1); 

<B> by striking the period at the end of 
paragraph < 2) and inserting a semicolon and 
"and"; and 

<C> adding at the end thereof the follow
ing new paragraph: 

"(3) any stipend received by a participant 
in a program established under the National 
and Community Service Act of 1990."; and 

(4) in section 480(d)<2><F> (20 U.S.C. 
1087vv(d)(2><F», by inserting after "other 
than parents" "and stipends received as a 
result of participation in a program estab
lished under the National and Community 
Service Act of 1990)". 

Subtitle G-Commission on National and 
Community Service 

SEC. 190. COMMISSION ON NATIONAL AND COMMU
NITY SERVICE. 

(a) ESTABLISHMENT.-There is established 
a Commission on National and Community 
Service that shall administer the programs 
established under this title. 

(b) BOARD OF DIRECTORS.-
(!) COMPOSITION.-The Commission shall 

be administered by a Board of Directors 
<hereinafter referred to in this section as 
the "Board") that shall be composed of 21 
members, to be appointed by the President 
with the advice and consent of the Senate, 
who shall be individuals who have extensive 
experience in volunteer and service opportu
nity programs and who represent a broad 
range of viewpoints. The membership of the 
Board shall be balanced according to the 
race, ethnicity and gender of its members. 

(2) POLITICAL PARTIES.-Not more than 11 
members of the Board shall belong to the 
same political party. 

(3) TERMs.-Each member of the Board 
shall serve for a term of 2 years, except 
that, subject to the provisions of paragraph 
(4), eleven of the initial members of the 
Board shall serve for a term of 1 year, as 
designated by the President. 

(4) VACANCIES.-
(A) IN GENERAL.-As vacancies occur on the 

Board, new members shall be appointed by 
the President with the advice and consent 
of the Senate and serve for the remainder 
of the term. for which the predecessor of 
such member was appointed. 



February 27, 1990 CONGRESSIONAL RECORD-SENATE 2743 
(5) CHAIRPERSON.-The Board shall elect a 

chairperson and vice-chairperson from 
among its membership. 

<6> MEETINGS.-The Board shall meet not 
less than three times each year. The Board 
shall hold additional meetings if seven 
members of the Board request such meet
ings in writing. A majority of the Board 
shall constitute a quorum. 

(7) EXPENSES.-While away from their 
homes or regular places of business on the 
business of the Board, members of such 
Board may be allowed travel expenses, in
cluding per diem in lieu of subsistence, as is 
authorized under section 5703 of title 5, 
United States Code, for persons employed 
intermittently in the Government service. 

(C) DUTIES.-The Board shall-
( 1) advise the President and the Congress 

concerning developments in national and 
community service that merit the attention 
of the President and the Congress; 

< 2) design and administer the programs or 
initiatives established under this title; 

(3) shall consult with appropriate Federal 
agencies in administering programs that re
ceive assistance under title I; 

(4) may delegate authority to administer 
the programs established under this title to 
any other agency or entity of the Federal 
government, on the agreement of such 
agency or entity, as the Board determines 
appropriate; 

< 5) shall provide, directly or through con
tract with public or private nonprofit orga
nizations with extensive experience in serv
ice programs, training and technical assist
ance to States, school and community-based 
service programs, full-time youth service 
corps, and national service demonstration 
programs; 

(6) shall arrange for the evaluation of pro
grams established under this title, in accord
ance with section 178; 

<7> coordinate with the Secretary of De
fense in evaluating the effect of the nation
al service demonstration program on the re
cruitment efforts of the active and reserve 
components of the Armed Forces; and 

(8) carry out any other activities deter
mined appropriate by the Secretary. 

(d) EXECUTIVE DIRECTOR OF THE BOARD.-
( 1) IN GENERAL.-The Board shall appoint 

an individual to serve as Executive Director 
of the Board <hereinafter referred to in this 
section as the "Director"). 

(2) DuTIES.-The Director shall advise the 
Board concerning developments in volun
teer or national service that the Director de
termines merits the attention of the Board, 
identify promising service initiatives, and 
coordinate the work of the Board with the 
work of other Federal agencies involved in 
service activities and in the design of a com
petitive grant to provide assistance as au
thorized under this title. 

(e) TECHNICAL EMPLOYEES.-The Director 
may, at the discretion of the Board, appoint 
not more than 10 technical employees to ad
minister the Committee. Such employees 
shall be appointed for terms that shall not 
exceed 2 years, without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service, 
and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(f) CLEARINGHOUSES.-
(1) IN GENERAL.-The Board shall provide 

assistance to not less than three national or 
regional service clearinghouses. 

(2) PuBLIC AND PRIVATE NONPROFIT AGEN
CIES.-Public and private nonprofit agencies 

that have extensive experience in communi
ty service, adult volunteer and partnership 
programs, youth service, and other volun
teer programs shall be eligible to receive 
funds under paragraph < 1>. 

(3) FuNCTION OF CLEARINGHOUSES.-Nation
al and regional clearinghouses that receive 
assistance under paragraph < 1) shall-

<A> assist State and local community serv
ice programs with needs assessments and 
planning; 

<B> conduct research and evaluations con
cerning community service; 

<C> provide leadership development and 
training to State and local community serv
ice program administrators, supervisors, and 
participants; 

<D> administer award and recognition pro
grams for outstanding community service 
programs and participants; and 

<E> facilitate communication amongst 
community service programs and partici
pants. 

(4) GRANTS.-
(A) IN GENERAL.-The Board may make 

grants to national model service programs. 
(B) ELIGIBILITY.-States, education insti

tutions, local government agencies, commu
nity-based agencies, nonprofit organiza
tions, or consortia composed thereof shall 
be eligible to receive grants under subpara
graph <A>. 

(C) DISSEMINATION OF INFORMATION.-The 
Board shall widely disseminate information 
concerning national model service programs 
that receive assistance under subparagraph 
<A>. 

(5) INNOVATIVE CURRICULUM MATERIALS.
The Board may make grants for the devel
opment of innovative curriculum materials 
for use in youth community service and 
adult volunteer partnership programs. 

(g) PRESIDENTIAL AWARDS FOR SERVICES.
(1) PRESIDENTIAL AWARDS.-
(A) IN GENERAL.-The President, acting 

through the Commission, is authorized to 
make Presidential Awards for service to in
dividuals demonstrating outstanding com
munity service and to outstanding service 
programs. 

(B) NUMBER OF AWARDS.-The President is 
authorized to make one individual and one 
program award in each Congressional dis
trict, and one Statewide program award in 
each State. 

(C) CONSULTATION.-The President shall 
consult with the Governor of each State, 
and with the Board, in the selection of indi
viduals and programs for Presidential 
Awards. 

(D) PARTICIPANTS IN PROGRAMS.-An indi
Vidual receiving an award under this subsec
tion need not be a participant in a program 
assisted under this title. 

(2) INFORMATION.-The President shall 
ensure that information concerning individ
uals and programs receiving awards under 
this subsection is widely disseminated. 

(h) DETAIL OF EMPLOYEES.-Any Federal 
government employee may be detailed to 
the Commission without payment of reim
bursement to the detailing agency. Such 
detail of a Federal employee shall not result 
in the interruption or loss of civil service 
status or privilege of such employee. 

(i) LIMITATION.-In each fiscal year the 
Commission shall limit the value of any 
benefits conferred under this Act, to an 
amount that is not in excess of the appro
priations for such fiscal year to carry out 
this Act, and if the fulfillment of the re
quirements of this Act requires amounts in 
excess of the limitation described in this 
subsection, such benefits shall be reduced to 

the extent necessary to comply with the re
quirements of this subsection. 

TITLE II-MODIFICATIONS OF EXISTING 
EDUCATION PROGRAMS 

SEC. 201. REFERENCES. 

Whenever in this title an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Higher Education Act of 1965. 

Subtitle A-Higher Education 

SEC. 210. INNOVATIVE PROJECTS FOR COMMUNITY 
SERVICE. 

<a> PuRPOSE.-Section 1061 of the Act <20 
U.S.C. 1135e) is amended by striking out 
"projects in exchange" and all that follows 
through the end thereof, and inserting· in 
lieu thereof "activities before, during, or 
after the completion of such student's 
higher education.". 

(b) UsE OF GRANTS.-Section 1062 of the 
Act <20 U.S.C. 1135e-1) is amended to read 
as follows: 
"SEC. 1062. INNOVATIVE PROJECTS FOR COMMUNI

TY SERVICE. 
"(a) GENERAL AUTHORITY.-The Secretary 

is authorized, in accordance with the provi
sions of this part, to make grants to, and 
enter into contracts with, institutions of 
higher education <including combinations of 
such institutions), and other public agencies 
and nonprofit organizations working in 
partnership with institutions of higher edu
cation, for purposes including-

"(1) encouraging students to participate in 
community service activities that will engen
der a sense of social responsibility and com
mitment to the community; 

"(2) encouraging students to assist in the 
teaching of individuals with limited basic 
skills or an inability to read and write; 

"(3) creating opportunities for students to 
engage in community service activities in ex
change for financial assistance that reduces 
the debt acquired by students in the course 
of completing postsecondary education: 

"(4) encouraging student-initiated and stu
dent designated community service projects; 
and 

"(5) encouraging the integration of com
munity service into academic curricula. 

"(b) ADMINISTRATIVE PROVISIONS.-
"(1) APPLICATION.-No grant may be made, 

and no contract may be entered into, under 
this section unless an application is made to 
the Director of the Fund for Improvement 
of Postsecondary Education (hereinafter re
ferred to as the 'Director') at such time, in 
such manner, and contained or accompanied 
by such information as the Director may 
reasonably require. Such applications shall 
include plans that describe the manner in 
which appropriate training is to be provided 
to participants and supervisors. 

"(2) AnvisE.-Consistent with the provi
sions of section 1003(c), the National Board 
of the Fund for the Improvement of Post
secondary Education shall advise the Direc
tor on programs, priorities, and the selec
tion of projects developed under the author
ity of this section. 

"(3) TECHNICAL EMPLOYEES.-
"(A) IN GENERAL.-The Secretary may ap

point, for terms of not to exceed 2 years, 
without regard to the provisions of title 5, 
United States Code governing appointments 
in the competitive service, technical employ
ees to administer this part who may be paid 
without regard to the provisions of chapter 
51, and subchapter III of chapter 53 of such 
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title relating to classification and General 
Schedule pay rates. 

"(B) LIMITATION.-The Secretary may ap
point not more than 1 technical employee 
for each $2,000,000 appropriated under sec
tion 1063. 

"(4) APPLICATION OF OTHER SECTION.-The 
provisions of section 1004<b> shall apply to 
grants made under this section. 

"(5) CONSTRUCTION.-Nothing in this part 
shall be construed as requiring an institu
tion of higher education to offer academic 
credit as a requirement of receiving assist
ance under this part.". 

Subtitle B-State Student Incentive Grant and 
Work Study Programs 

SEC. 220. ADDITIONAL RESERVATION FOR CAMPUS
BASED COMMUNITY WORK LEARNING 
STUDY JOBS. 

Section 415B<a> of such Act <20 U.S.C. 
1070c-l<a)) is amended by inserting the fol
lowing new paragraph at the end thereof: 

"(3)(A) If the amount appropriated to 
carry out this subpart exceeds $75,000,000, 
the Secretary shall, notwithstanding the 
provisions of section 415<C><b><3><A>. allot 
50 percent of such excess to the States for 
the purpose described in section 
415<C><b><3><B>. 

"<B> The Secretary shall make the allot
ment required under subparagraph <A> 
based on the number of students participat
ing in campus-based community work learn
ing study jobs assisted under this subpart in 
each State as compared to the total number 
of students participating in such jobs in all 
States. 
SEC. 221. WORK STUDY PROGRAMS. 

(a) WORK STUDY PROGRAMS.-Section 
443(b)(5) of such Act <42 U.S.C. 2753<b)(5)) 
is amended by striking "and 70 percent for 
academic year 1990-1991" and inserting "70 
percent for academic years 1990-1991 and 
1991-1992, and 60 percent for academic year 
1992-1993". 

(b) COMMUNITY SERVICE LEARNING PRo
GRAMS.-Section 443<b><5><B> of such Act is 
amended by striking "90" and inserting 
"100". 
SEC. 222. PUBLIC HEALTH AMENDMENT. 

Section 361<a> of the Public Health Serv
ice Act <42 U.S.C. 264<a» is amended by 
striking out "The" and inserting in lieu 
thereof "Notwithstanding any other provi
sion of Federal law, the". 

Subtitle C-Publication 

SEC. 230. INFORMATION FOR STUDENTS. 
(a) INSTITUTIONAL AND FINANCIAL.--'-Section 

485<a><l> of such Act (20 U.S.C. 1092(a)(1)) 
is amended-

<1> by striking out "and" at the end of 
subparagraph <J>; 

(2) by striking out the period at the end of 
subparagraph <K> and inserting in lieu 
thereof a semicolon and the word "and"; 
and 

(3) by adding at the end thereof the fol
lowing new subparagraph: 

"(L) the terms and conditions under 
which students receiving guaranteed stu
dent loans under part B of this title or 
direct student loans under part E of this 
title, or both, may-

"(i) obtain deferral of the repayment of 
the principal and interest for service under 
the Peace Corps Act <as established by the 
Peace Corps Act (22 U.S.C. 2501 et seq.)) or 
under the Domestic Volunteer Service Act 
of 1973 <42 U.S.C. 4951 et seq.), or for com
parable full-time service as a volunteer for a 
tax-exempt organization of demonstrated 
effectiveness, and 

"(ii) obtain partial cancellation of the stu
dent loan for service under the Peace Corps 
Act <as established by the Peace Corps Act 
<22 ·u.s.c. 2501 et seq.)) or under the Do
mestic Volunteer Service Act of 1973 <42 
U.S.C. 4951 et seq.).". 

(b) PARTICIPATION AGREEMENTS.-Section 
487<a><7> of such Act <20 U.S.C. 1094(a)(7)) 
is amended by inserting before the period a 
comma and the following: "particularly the 
requirements of subsection <a><l><L> of such 
section". 
SEC. 231. EXIT COUNSELING FOR BORROWERS. 

Section 485(b) of such Act <20 U.S.C. 
1092(b)) is amended-

<1> by striking "and" at the end of para
graph (1); 

<2> by striking the period at the end of 
paragraph <2> and inserting in lieu thereof a 
semicolon and "and"; and 

(3) by inserting after paragraph <2> the 
following new paragraph: 

"(3) the terms and conditions under which 
the student may obtain partial cancellation 
or defer repayment of the principal and in
terest for service under the Peace Corps Act 
<as established by the Peace Corps Act <22 
U.S.C. 2501 et seq.)) or under the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 
4951 et seq.) or for comparable full-time 
service as a volunteer for a tax-exempt orga
nization of demonstrated effectiveness.". 
SEC. 232. DEPARTMENT INFORMATION ON DEFER-

MENTS AND CANCELLATIONS. 
Section 485(d) of such Act <20 U.S.C. 

1092(d)) is amended by inserting before the 
last sentence the following new sentence: 
"The Secretary shall provide information 
concerning the specific terms and conditions 
under which students may obtain partial 
cancellation or defer repayment of loans for 
service under the Peace Corps Act <as estab
lished by the Peace Corps Act (22 U.S.C. 
2501 et seq.)) and the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4951 et seq.) 
or for comparable full-time service as a vol
unteer with a tax-exempt organization of 
demonstrated effectiveness, shall indicate 
<in terms of the Federal minimum wage) the 
maximum level of compensation and allow
ances that a student borrower may receive 
from a tax-exempt organization to qualify 
for a deferment, and shall explicitly state 
that students may qualify for such partial 
cancellations or deferments when they serve 
as a paid employee of a tax-exempt organi
zation.". 
SEC. 233. DATA ON DEFERMENTS AND CANCELLA

TIONS. 
Section 485B(a) of such Act <20 U.S.C. 

1092b(a)) is amended-
<1 > by striking "and" at the end of para

graph <3>; 
<2> by striking the period at the end of 

paragraph (4) and inserting in lieu thereof a 
semicolon and "and"; and 

(3) by adding the following new paragraph 
after paragraph <4>: 

"<5> the exact amount of loans partially 
canceled or in deferment for service under 
the Peace Corps Act <22 U.S.C. 2501 et 
seq.)), for service under the Domestic Volun
teer Service Act of 1973 <42 U.S.C. 4951 et 
seq.), and for comparable full-time service as 
a volunteer for a tax-exempt organization of 
demonstrated effectiveness.". 

Subtitle D-Direct Loans to Students in 
Institutions of Higher Education 

SEC. 240. LOAN CANCELLATION AUTHORIZED. 
(a) CANCELLATION FOR CERTAIN SERVICE.

Section 465<a><2> of such Act (20 
U.S.C.1087ee(a)(2)) is amended-

(1) by striking out "or" at the end of sub
paragraph <D>; 

(2) by striking out the period at the end of 
subparagraph <E> and inserting in lieu 
thereof a semicolon and the word "or"; and 

<3> by adding at the end thereof the fol
lowing new subparagraph: 

"(F) as a full-time volunteer in service 
comparable to service referred to in sub
paragraph <E> for an organization of dem
onstrated effectiveness which is exempt 
from taxation under section 501(c)(3> of the 
Internal Revenue Code 1986. ". 

(b) CANCELLATION PERCENTAGE.-Section 
465(a)(3><A> of such Act <20 U.S.C. 
1087ee(a)(3)(A)) is amended-

(1) by striking out "or" at the end of 
clause <iii>; 

<2> by striking out the period at the end of 
clause <iv) and inserting in lieu thereof a 
semicolon and the word "or"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

"(v) in the case of service described in sub
paragraph (F) of paragraph (2) at the rate 
of 15 percent for the first or second year of 
such service and 20 percent of the third or 
fourth year of such service.". 
SEC. 241. EFFECTIVE DATE. 

The amendments made by section 240 
shall apply only to loans made to cover the 
costs of instruction for periods of enroll
ment beginning on or after 30 days after the 
date of enactment of this subtitle to individ
uals who are new borrowers on that date. 

Subtitle E-Loan Forgiveness 
SEC. 250. LOAN FORGIVENESS. 

(a) IN GENERAL.-Part B of title IV of such 
Act is amended by inserting after section 
432 <20 U.S.C. 1082) the following new sec
tion: 
"SEC. 432A. TREATMENT OF STUDENTS VOLUN

TEERS. 
"(a) IN GENERAL.-Notwithstanding any 

other provision of law except subsection (c), 
a loan insurable under section 427, or the 
student loan insurance program of a State, 
institution, or organization under section 
428, shall provide that, in the case of any 
student borrower who, prior to the begin
ning of the repayment period, agrees in 
writing to volunteer for service under the 
Peace Corps Act <22 U.S.C. 2501 et seq.) or 
under the Domestic Volunteer Service Act 
of 1973 <42 U.S.C. 4951 et seq.) or for compa
rable full-time service as a volunteer with a 
tax exempt organization of demonstrative 
effectiveness, for the payment by the 
United States of the percent of the amount 
of loans specified in subsection (b). 

"(b) PARTIAL CANCELLATION AUTHORITY.
"(1) AGREEMENT.-The Secretary shall 

enter into an agreement with any student 
borrower described in section 427<a><2><H> 
or 428(b)(l)(V) under which the borrower 
shall agree to serve as a volunteer under the 
Peace Corps Act <22 U.S.C. 2501 et seq.) or 
under the Domestic Volunteer Service Act 
of 1973 <42 U.S.C. 4951 et seq.) or for compa
rable full-time service as a volunteer with a 
tax-exempt organization of demonstrated 
effectiveness. 

"(2) AssURANCEs.-The agreement entered 
into under paragraph <1> shall contain pro
visions designed to assure that-

"<A> the Secretary will assume the obliga
tion of paying the percent of any loan made, 
insured, or guaranteed under this part, 
except those described in sections 428A, 
428B and 428C, pursuant to the schedule de
scribed in paragraph <5>; and 

"(B) the student borrower who fails to vol
unteer for service in accordance with the 
agreement will assume the obligation of 
paying the amount of any such loan attrib-
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utable to the period for which the student 
borrower failed to comply with the agree
ment. 

"(3) PAYMENT.-The Secretary shall in 
each fiscal year pay to the holder of each 
loan for which the Secretary assumes re
sponsibility under this subsection the 
amount specified in paragraph <5>. 

"(4) WAIVER OR SUSPENSION.-The Secre
tary shall waive or suspend any obligation 
of service or payment of any loan, or any 
part thereof, to which the United States is 
entitled under paragraph <2><A> whenever 
the Secretary determines that compliance 
by an individual with the agreement is im
possible or would involve extreme hardship 
to the individual. 

"(5) AMOUNT OF PAYMENT.-
"(A) IN GENERAL.-The percentage of a 

loan that shall be paid by the United States 
under paragraph <2><A> shall be 15 percent 
for the first or second year of service and 20 
percent for the third or fourth year of serv
ice as described in paragraph < 1 >. 

"<B> INTEREST.-If a portion of the loan is 
paid by the Secretary under this subsection 
for any year, the entire amount of interest 
on such loan which accrues for such year 
shall be paid by the Secretary. 

"(C) CONSTRUCTION.-Nothing in this sub
section shall be construed to authorize the 
refunding of any repayment on the loan. 

"(c) LIMITATION.-In each fiscal year, the 
Secretary shall limit the value of any bene
fits conferred under this section to an 
amount that is not in excess of the appro
priation for such fiscal year to carry out 
this section, and if the fulfillment of the re
quirements of this section requires amounts 
in excess of this limitation described in this 
subsection, such benefits shall be reduced to 
the extent necessary to comply with the re
quirements of this subsection.". 

(C) TECHNICAL AMENDMENTS.
(1) STUDENT VOLUNTEER.-
(A) NoTE.-Section 427<a><2><B><ii> of such 

Act <20 U.S.C. 1077<a><2><B><iD> is amended 
by inserting after "that" a comma and the 
following: "subject to the provisions of sub
paragraph <H>,". 

(B) PAYMENT BY FEDERAL GOVERNMENT.
Section 427<a><2> of such Act (20 U.S.C. 
1077(a)(2)(B)(ii)) is amended by-

m striking out "and" at the end of sub
paragraph <G>; 

<ii> redesignating subparagraph <H> as 
subparagraph <D; and 

(iii) inserting after subparagraph <G> the 
following new subparagraph: 

"<H> complies with section 432A.". 
(2) FEDERAL PAYMENT TO REDUCE INTER

EST.-
(A) INSURANCE PROGRAM REQUIREMENT.

Section 428(b)(l)(D) of such Act <20 U.S.C. 
1078<b>O><D» is amended by inserting after 
"paragraph" the following: "and subject to 
subparagraph <V>". 

(B) PAYMENT BY FEDERAL GOVERNMENT.
Section 428(b)(l) of such Act <20 U.S.C. 
1078<b><1><D» is amended by-

(i) striking out "and" at the end of sub
paragraph <T>; 

(ii) striking out the period at the end of 
subparagraph <U> and by inserting in lieu 
thereof a semicolon and "and"; and 

(iii) adding at the end thereof the follow
ing new subparagraph: 

"<V> complies with section 432A.". 
SEC. 251. EFFECI'IVE DATE. 

The amendments made by section 250 
shall apply only to loans made to cover the 
costs of instruction for periods of enroll
ment beginning on or after 30 days after the 

date of enactment of this Act to individuals 
who are new borrowers on that date. 

TITLE III-POINTS OF LIGHT INITIATIVE 
FOUNDATION 

SEC 301. SHORT TITLE. 
This title may be cited as the "Points of 

Light Initiative Foundation Act". 
SEC. 302. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
( 1 > community service and service to 

others is an integral part of American tradi
tion; 

<2> existing volunteers and volunteer pro
grams should be praised for their efforts in 
helping and serving others; 

<3> the definition of a successful life in
cludes service to others; 

<4> individuals should be encouraged to 
volunteer their time and energies in commu
nity service efforts; 

<5> if asked to volunteer or participate in 
community service, most Americans will do 
so; 

(6) institutions should be encouraged to 
volunteer their resources and energies and 
should encourage volunteer and community 
service among their members, employees, 
affiliates; and 

<7> volunteer and community service pro
grams are intended to complement and not 
replace governmental responsibilities. 

(b) PuRPOSE.-lt is the purpose of this 
title-

< 1) to encourage every American and 
every American institution to help solve our 
most critical social problems by volunteer
ing their time, energies and services 
through community service projects and ini
tiatives; 

< 2 > to identify successful and promising 
community service projects and initiatives, 
and to disseminate information concerning 
such projects and initiatives to other com
munities in order to promote their adoption 
nationwide; and 

(3) to discover and encourage new leaders 
and develop individuals and institutions 
that serve as strong examples of a commit
ment to serving others and to convince all 
Americans that a successful life includes 
serving others. 
SEC. 303. ESTABLISHMENT. 

There is established a nonprofit corpora
tion to be known as the "Points of Light Ini
tiative Foundation" <hereinafter referred to 
in this title as the "Foundation"). The 
Foundation shall be subject to the provi
sions of this Act and, to the extent consist
ent with this section, to the provisions of 
the District of Columbia Nonprofit Corpora
tion Act <D.C. Code 501 et seq.). 
SEC. 304. BOARD OF DIRECTORS. 

(a) COMPOSITION.-
( 1) IN GENERAL.-The management of the 

Foundation shall be vested in a Board of Di
rectors <hereinafter referred to in this title 
as the "Board") that shall be composed of 
not less than 19 and not more than 25 mem
bers. 

(2) APPOINTMEN't.-
(A) BY PRESIDENT.-The members of the 

Board shall be appointed by the President. 
Such members shall be appointed so as to 
ensure a broad bipartisan representation, in
cluding women and minorities, of groups 
and individuals associated with volunteer 
and community service. 

<B> CRITERIA.-In appointing members 
under this paragraph, the President shall 
consider individuals who-

m have made significant contributions to 
existing volunteer and community service 
programs; 

(ii) are capable of bringing significant re
sources, expertise, and experience to the 
Foundation; or 

(iii) have a significant interest in promot
ing community service and volunteerism. 

(C) UNITED STATES 0FFICERS.-Notwith
standing any other provision of law, the 
President may appoint officers of the 
United States to serve on the Board. 

(3) CHAIRPERSON.-The President shall 
designate one member of the Board to serve 
as Chairperson. 

(4) HONORARY CHAIRPERSON.-The Presi
dent shall serve as the Honorary Chairper
son of the Foundation. 

(5) TERM.-Except as otherwise provided 
in this paragraph, each member of the 
Board shall serve a 2 year term. The terms 
of such members shall be staggered by 1 
year intervals to provide for continuity in 
the management of the Foundation. 

(b) COMPENSATION AND EXPENSES.-
(1) No COMPENSATION.-Members of the 

Board shall serve without compensation. 
(2) ExPENSEs.-While away from their 

homes or regular places of business on the 
business of the Board, members of such 
Board may be allowed travel expenses, in
cluding per diem in lieu of subsistence, as is 
authorized under section 5703 of title 5, 
United States Code, for persons employed 
intermittently in the Government service. 

(C) BOARD AUTHORITY; RULES AND REGULA
TIONS; QUORUM.-

(1) AUTHORITY.-The Board shall manage 
the exercise of all the powers and duties of 
the Foundation. 

(2) RULES AND REGULATIONS.-The Board 
may prescribe, amend, and repeal bylaws, 
rules, and regulations that govern the 
manner in which the business of the Foun
dation may be conducted and in which the 
powers granted to the Foundation by law 
may be exercised. 

(3) QuoauM.-A majority of members of 
the Board shall constitute a quorum. 

(d) EXECUTIVE COMMITTEE.-The Board 
may appoint an Executive Committee or 
any other such committees or establish such 
affiliated groups to carry out the functions 
and duties of the Foundation. 
SEC. 305. EMPLOYEES. 

(a) APPOINTMENT.-The Board shall ap
point a President or an Executive Director, 
and may appoint such other officers and 
employees as may be necessary to adminis
ter the Foundation, for such terms and at 
such rates of compensation as are fixed by 
the Board. Such officers and employees 
shall be exempt from the civil service regu
lations and requirements. 

(b) OTHER PERSONNEL AND SERVICES.-The 
Board may request the assistance of person
nel and the use of services from other public 
and private corporations and agencies. Such 
personnel shall serve at the pleasure of the 
Board and without compensation from the 
Foundation. 
SEC. 306. POWERS AND FUNCI'IONS. 

The Foundation, in addition to the other 
powers and functions provided for in this 
title-

< 1 > shall have perpetual succession, except 
that such Foundation may be dissolved by 
an Act of Congress; 

(2) may adopt, alter, and use a corporate 
seal; 

(3) may make and perform contracts and 
other agreements with any individual, cor
poration, or other entity and with any gov
ernment agency; 

<4> may acquire by purchase, devise, be
quest, or gift, or otherwise lease, hold, and 
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improve, such real and personal property as 
the Board finds to be necessary to achieve 
the purposes of the Foundation; 

<5> may accept money, funds, property, 
and services of every kind by gift, devise, be
quest, grant, or otherwise; 

<6> may establish and operate such pro
grams, adopt such policies, and pursue such 
activities as may be determined appropriate 
by the Board to further the purposes of the 
Foundation; and 

(7) shall have such other powers as may 
be necessary and appropriate to carrying 
out its powers and duties under this Act. 
SEC. 307. PRINCIPAL AND BRANCH OFFICES. 

The Foundation shall establish a principal 
office in the District of Columbia and may 
establish such branch offices or other of
fices in any place within the United States 
or elsewhere where the Foundation may 
carry out its operations. 
SEC. 308. NONPROFIT NATURE OF THE FOUNDA· 

TION. 
<a> IN GENERAL.-The Foundation shall be 

a nonprofit corporation and shall have no 
capital stock. 

(b) REVENUE AND EARNINGS.-No part of 
the revenue, earnings, or other income or 
property of the Foundation shall inure to 
the benefit of the members of the Board, 
the officers, or the employees of the Foun
dation, and such revenue, earnings or other 
income, or property shall be used for carry
ing out the purposes of this title. 

(C) CONFLICT OF INTEREST.-No member Of 
the Board, officer or employee of the Foun
dation shall in any manner, directly or indi
rectly, participate in the deliberation or the 
determination of any question affecting the 
personal interests of such members, officer 
or employee or the interests of any corpora
tion, partnership or organization in which 
such members, officer or employee is direct
ly or indirectly interested. 

(d) CONTRIBUTIONS.-The Foundation 
shall not contribute to or otherwise support 
any political party or candidate for elective 
public office. 
SEC. 309. EXEMPTION FROM TAX. 

The Foundation, including its income, 
shall be exempt from taxation imposed by 
the United States or any territory or posses
sion thereof, or by any State, county, mu
nicipality, or local taxing authority. 
SEC. 310. OVERSIGHT. 

The Board shall use amounts appropri
ated under section 40l<a)(7) to-

< 1 > prepare and submit, to the appropriate 
Committees of Congress and the President, 
an annual report concerning the activities 
of the Foundation and the expenditure of 
funds by such; 

<2> procure audits of its activities by the 
Comptroller General; and 

<3> participate in the Office of Manage
ment and Budget budget review process. 
SEC. 311. ANNUAL BUDGET. 

The Foundation shall establish an annual 
budget for use in allocating amounts avail
able to the Foundation under section 
401(a)(7). The Foundation may, in each 
fiscal 'year, supplement the appropriation 
for such fiscal year under such section (a) 
with private resources. 

TITLE IV-AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

<a> IN GENERAL.-There are authorized to 
be appropriated to carry out this Act, 
$50,000,00 for fiscal year 1990 and 
$75,000,000 for fiscal year 1991, of which the 
Secretary shall make available-

(1) to carry out subtitle B of title I, 
$10,000,000 for fiscal year 1990 and 
$15,000,000 for fiscal year 1991; 

<2> to carry out subtitle C of title I. 
$14,000,000 for fiscal year 1990 and 
$21.000,000 for fiscal year 1991; 

<3> to carry out subtitle D of title I, 
$14,000,000 for fiscal year 1990 and 
$21,000,000 for fiscal year 1991; 

<4> to carry out subtitle E of title I. 
$400,000 for fiscal year 1990 and $600,000 
for fiscal year 1991; 

(5) to carry out subtitle G of title I. 
$800,000 for fiscal year 1990 and $1,200,000 
for fiscal year 1991; 

< 6 > to establish clearinghouses under sec
tion 190<f>. $800,000 for fiscal year 1990 and 
$1,200,000 for fiscal year 1991; and 

<7> to carry out title III. $10,000,000 for 
fiscal year 1990 and $15,000,000 for fiscal 
year 1991. 

(b) POINTS OF LIGHT FOUNDATION.-If any 
amounts made available under subsection 
<a><7> are not used by the Points of Light 
Foundation, such amounts shall be made 
available to carry out subtitles B, C, and D 
of title I on a pro rata basis. 

(C) UNUSED APPROPRIATIONS.-If an 
amount authorized to be appropriated in 
any fiscal year is not appropriated, or is ap
propriated but not expended in such fiscal 
year, such amount shall remain available to 
be appropriated, or expended, in the follow
ing fiscal year. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the amend
ment of the Senator from Colorado be 
permitted and that the technical 
change to conform his amendment 
with the substitute be in order. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Colorado still has 
the floor. 

AMENDMENT NO. 1262 

(Purpose: To allow religious organizations 
that receive Federal financial assistance 
under this Act to keep their religious iden
tity and maintain a moral climate in their 
programs and activities> 
Mr. ARMSTRONG. Mr. President, 

with that understanding, I send the 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. ARM

STRONG] (for himself), Mr. BOSCHWITZ, Mr. 
CoATS, Mr. GoRTON, Mr. GRAMM, Mr. LoTT, 
Mr. MAcK, and Mr. McCONNELL, proposes an 
amendment numbered 1262 to the commit
tee modified amendment. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is· as follows: 
On page 8, line 2, after the word "needs" 

insert the following: ", including, but not 
limited to, churches and other religious en
tities"; 

On page 8, line 9, after the words "second
ary school" insert th,.e following: ", includ
ing, but not limited to, private sectarian and 
nonsectarian schools"; 

On page 10, line 6, after the words "public 
or private agencies" insert the following: ", 
including, but not limited to, churches and 
other religious entities"; 

On page 36, line 3, strike "any religious 
function" and insert in lieu thereof, "the 
use of funds provided under this title by 
program participants and program staff to 
give religious instruction, conduct worship 
services, or engage in any form of proselyt
ization". 

On page 69, line 7, strike the semicolon 
and insert in lieu thereof the following: ", 
but nothing in this Act shall be construed to 
prevent any church or other religious entity 
from-

"<A> displaying religious symbols or deco
rations; 

"<B> allowing persons to pray voluntarily, 
whether silently or vocally; 

"(C) allowing persons to sing religious 
hymns; or 

"(D) affirming or promoting any moral 
tenet that may be based on religious pre
cepts;". 

On page 70, line 6, after the word "affili
ation" insert the following: ", except that a 
church or other religious entity may require 
that participants adhere to the religious 
tenets and teachings of such organization 
and further, such organization may require 
that participants adhere to rules forbidding 
the use of drugs or alcohol". 

On page 70, line 7. redesignate subsection 
<c> as subsection <d> and insert after subsec
tion <b> the following new subsection: 

"(C) QUALIFIED APPLICANTS.-If two or 
more prospective participants are qualified 
for any position with a church or other reli
gious entity that is funded under part A of 
title I or titles II or III. nothing in this Act 
shall prohibit such organization from ac
cepting a prospective participant for such 
position who is already participating on a 
regular basis in other activities of the 
church or other religious entity.". 

Mr. ARMSTRONG. Mr. President, I 
ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ARMSTRONG. Mr. President, I 

will now, unless someone wishes to ad
dress the amendment, suggest the ab
sence of a quorum. 

Did the Senator from Massachusetts 
wish to speak? 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, we 
are not hostile to the purposes for 
which the Senator from Colorado is 
offering his amendment. The path we 
have followed in this legislation with 
regard to the activities of religious in
stitutions follows what has been done 
with other voluntary service programs 
which have been in existence, some of 
them for some 25 years-VISTA volun
teer programs, Foster Grandparent 
program, the higher education grant 
programs, and other programs. What 
we have done in this bill is to include 
language that is similar to church
state language in those various au
thorizations. Rather than list various 
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particular items, our proposal does not 
exclude the participation of religious 
organizations so long as the programs 
themselves do not involve religious 
worship or instruction. 

It is still my hope and belief that we 
are wiser to try, rather than listing 
the things that would be authorized, 
to include a straightforward statement 
prohibiting the funding of religious ac
tivities. It may be at some point down 
the line if we adopt the amendment, 
that some will say that things that 
were not specifically referenced may 
not be permitted. We took the ap
proach included in the proposal be
cause it has been time tested. There 
have been religious organizations and 
groups which have participated in 
service programs. We know at this 
time and we have inquired whether 
there had been any problems to date 
that had been troublesome from a con
stitutional point of view or from reli
gious organizations that felt they were 
being excluded. In the course of our 
inquiring about those matters, they 
were not brought to our attention. 

So, that is why we proceeded in this 
way. It seems to me to be preferable, 
but I am not opposed to the essence of 
what the Senator from Colorado is at
tempting to do. He has a list of the 
various items on this in part <a> of his 
amendment. We are just going over 
the particular items at this time. 

If it would be agreeable to the Sena
tor from Colorado, we would like to do 
is just review these for a few moments, 
come back to him, and see if we cannot 
reach agreement. I believe that we will 
be able to do so. But I think we want 
to make sure that, if we do that, we 
are able to represent accurately to the 
Senate exactly where we are going and 
what we are intending. 

As I understand, the Senator under
stands and supports the various other 
provisions that we have included pro
hibiting the funding of religious in
struction, worship, and proselytiza
tion. 

Mr. ARMSTRONG. If the Senator 
will yield, that is absolutely right. The 
issue arises because of that prohibition 
in the first place. In general, it seems 
to me that the Senator is correct in 
suggesting that the less we say the 
better, but in this parttcular case, 
since there is a general prohibition on 
religious activities, we need to be sure 
that we do not, without intending to 
do so, forbid religious entities from 
participating. So, in the spirit and 
intent that I believe the text of my 
amendment is to modify what is al
ready in the bill and narrow the scope 
of the prohibition that exists in the 
bill. I will be happy to entertain any 
suggestions he may have on it, but my 
belief is that we rested the narrow 
grafted way. 

Mr. KENNEDY. Mr. President, S. 
1430, states that assistance provided 
under title I shall not be used by pro-

gram participants or program staffs to 
provide religious instruction, conduct 
religious services, or to engage in any 
form of proselytization. And then we 
left the other matters to be addressed 
by the courts. By contrast, the Sena
tor from Colorado's approach is to list 
those that would be permitted. 

Mr. President, I understand the Sen
ator from Georgia has a matter he 
would like to talk about, and perhaps 
in that time I could talk to the Sena
tor from Colorado. 

Mr. FOWLER. I thank the Senator. 
The PRESIDING OFFICER. The 

Senator from Georgia [Mr. FowLER] is 
recognized. 

Mr. FOWLER. I thank the Senator 
from Massachusetts. I have a brief 
statement and in a few minutes I do 
have a couple of questions I would like 
to ask the sponsor. 

Mr. President, I am extremely 
pleased that the National and Commu
nity Service Act has been brought on 
the floor. We certainly all agree on 
the value and importance of public 
service. I believe this bill creates some 
exceptional programs and expands 
programs which have been very suc
cessful in the past. These programs do 
offer enormous benefits to our com
munities and our Nation as well as the 
many rich rewards for the volunteers 
that give their time and talent and 
their effort. 

I would like to stress that the pro
grams in this bill can be particularly 
effective in rural America. Many times 
on this floor many of us have spoken 
of the challenges facing people living 
in our rural communities. Many of the 
problems we associate with the inner 
city-inadequate health care, jobs, 
education, housing-all of these have 
become increasingly rural problems. 
We can all go to the rural areas of the 
States we represent and see how these 
problems are threatening the viability 
of life in the countryside. 

These problems have worsened in a 
time when spending on rural programs 
has decreased, declining 75 percent in 
the last 10 years. National service pro
grams offer a way to make up for 
those losses, and we must make every 
effort to improve the quality of life in 
rural America. 

Rural communities need the contri
butions that young people participat
ing in community service programs 
can make. The illiterate need to be 
taught to read and write. Disadvan
taged students need to be tutored. The 
elderly and disabled and children of 
working parents need someone to care 
for them. The land, water, and air
the precious resources of rural Amer
ica-need to be preserved. 

The young people living in rural 
America can benefit greatly from par
ticipation in such service programs. 
Providing service to their communities 
gives young people a sense of responsi
bility to their communities-and also 

to their Nation. It matures them and 
elevates their self-esteem. These pro
grams can also give young people 
training to better prepare them for 
their future careers. 

Let us not overlook what is just as 
important. The increased participation 
of our young people in their communi
ties can strengthen the ties that hold 
them to these communities. Young 
people are leaving rural areas for the 
cities in alarming numbers. Increased 
civic and community involvement can 
cause more young peope to decide that 
they can make a life for themselves in 
their home towns as adults, choosing 
the place that they would prefer to 
live. 

Some of the mechanisms for nation
al and community service activities are 
already in place. For example, our 
land grant colleges and universities 
have traditionally played a role in the 
revitalization of rural America, and 
these schools, under these programs, 
continue to play an increasing role. 

The National and Community Serv
ice Act contains great potential bene
fits both for our communities and the 
participants in the programs. Rural 
America sorely needs the concentra
tion of human resources fostered by 
the National and Community Service 
Act. I want to make sure that the citi
zens in our small towns and country
side will have the opportunity to real
ize the benefits of this legislation. 

I have a couple of questions. But 
before I ask them, I see one of the pri
mary sponsors of this legislation and 
certainly a woman as a private citizen 
and a public servant-our association 
goes back now almost 20 years to our 
days as city council persons, me in 
Georgia, BARBARA MIKULSKI in Mary
land-who, along with the senior Sena
tor from Massachusetts and the senior 
Senator from my State, Senator NuNN, 
has been the unquestioned leader in 
bringing this legislation to the floor 
and seeing to it that its expanse in
cludes the rural areas of her State and 
my State that I have spoken of. 

Ms. MIKUI..SKI. If the Senator will 
yield. I thank the Senator for his gra
cious comments. The chairman of the 
committee, Senator KENNEDY, is work
ing with Senator ARMSTRONG on the 
religious exemption amendment and, 
as one of the prime architects and a 
member of the committee, I would be 
happy to enter into a colloquy with 
the Senator. Senator KENNEDY has 
designated me to be the floor manager 
during this segment. 

Mr. FOWLER. I am delighted, I say 
to the Senator. I just have two ques
tions for the record and for those in
quiries that continue to come in. 

How does the Senator see the provi
sions of this bill operating in rural 
areas of our country? 

Ms. MIKUI..SKI. Like the Senator, I 
made a transition of being a Member 
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of the House of Representatives, rep
resenting a large, exciting metropoli
tan area-he in Atlanta; I in Balti
more-to representing a whole State 
with rural constituencies. 

As we listened and learned about 
rural America, the way we would help 
them in this program is, No. 1, the 
program would be operated under the 
aegis of a Governor. A Governor 
would submit a State plan to this 
quasi-public corporation we have so we 
could keep bureaucracy lean and bene
fits in the community greater. The 
Governor submits a plan based on the 
State's needs. 

As the Senator has indicated, Geor
gia, the great State he represents, has 
the large metropolitan area of Atlanta 
and yet a lot of rural areas. That Gov
ernor would know what the needs of 
Georgia are just like the Governor of 
Maryland knows the needs of my 
State. And the State plan would devel
op how the needs of rural areas would 
be met. 

The program will function, I say to 
the Senator, primarily through non
profit organizations. This is for the 
part-time voucher program and then 
through the nonprofits, your kids 
could be delivering weekend Meals on 
Wheels out of those clay hills. They 
can be working for Habitat for Hu
manity by building housing for the 
poor. But it would be operated by the 
local groups in local communities to a 
plan developed by a Governor. 

Mr. FOWLER. I thank the Senator. 
I know she would agree, and we would 
love to have to any other comments, 
that we do not underestimate the pos
sible impact for our rural areas for the 
goals that we know are necessary; am I 
correct? 

Ms. MIKULSKI. Absolutely. What 
this program does, I think, is really 
reward the values of rural America, 
because it is rural America where the 
values of the habits of the heart that 
deTocqueville talks about are so alive 
and well and flourishing. It is there 
where neighbor continues to help 
neighbor; it is there where a contem
porary version of the barn raising con
tinues to go on. 

I think we are going to have a lot to 
learn from the creative ways rural 
America implements it. Also I say to 
the Senator this provides an opportu
nity structure. That is what this bill is. 
It goes to three basic values we want 
to foster in our society: Access to the 
American dream, the ability to pursue 
higher education or accumulate a nest 
egg for a down payment on first-time 
home ownership, but not a giveaway 
program, and that you earn that 
voucher through your own sweat 
equity working in the community. 

We also want to inculcate the value 
of civic obligation. You, like I, have 
heard Walesa, we have heard Havel, 
one day we will hear Mandela talk 
about the fact there is no such thing 

as no cost democracy. We must put 
that in our own community. 

Last, but not at all least, the · habits 
of the heart, I think that is what this 
legislation does. It goes right to the 
values of Main Street America. 

What we did in this bill is we get 
away from the values of Wall Street 
and go back to the values of Main 
Street, and that is why I think rural 
America is going to be an active partic
ipant. 

Mr. FOWLER. All I can say is, if we 
can fit rural America into that great 
American tradition now, from deToc
queville to MIKULSKI, there will be no 
question that our country will remain 
strong; our country will get stronger 
because of the full participation of the 
democratic ideal that, as Vaclav Havel 
said, is always an illusive horizon 
which we continue to travel toward 
but we never actually achieve it. 

But, unless we find a way that brings 
on those kids who have been left 
behind through no fault of their own, 
but who want to work, who want to 
contribute, who want to emerge as 
full, operating, productive citizens in 
their own communities, not having to 
go running off to Atlanta and Boston, 
I think under the leadership of the 
Senator from Maryland and that of 
the Senator from Massachusetts, who 
has now returned to the floor, I be
lieve we can do it. I am thankful for 
your collective leadership on behalf of 
those kids. 

I thank the Senator. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Washington [Mr. GORTON]. 

Mr. GORTON. Mr. President, I wish 
to speak briefly in favor of the Arm
strong amendment of which I am a co
sponsor, and to thank the distin
guished Senator from Massachusetts 
for his careful consideration of that 
amendment. Awaiting his answer with 
respect to his position on it, I would 
simply like to add to the illustrations 
which the Senator from Colorado elic
ited in connection with his support of 
the proposal, with this one. 

New York City's foster care system, 
which was obviously already filled 
with troubles, overburdened and 
unable to cope with a growing case
load, almost self-destructed when the 
city imposed onerous requirements on 
religious foster care agencies. Those 
agencies, of course, provide relief to a 
public system that sorely needs it by 
finding foster homes for children who 
need those homes. 

But city leaders, after having been 
pressured by the American Civil Liber
ties Union, started requiring these reli
gious agencies to stop preferring chil
dren of their own faiths, to drop re
quirements that children in the care 
of individuals attend religious services, 
and to require that those children be 
given, "meaningful access to the full 

range of family planning information, 
services and counseling.'' 

In other words, Mr. President, 
Jewish agencies were forced to stop 
giving priority to Jewish children 
Presbyterian agencies could not re~ 
quire that foster parents take children 
in their care to church, and Catholic 
agencies had to provide abortion coun
seling and referral to children in the 
care of Catholic foster parents . . 

The net result of regulations like 
that was that the government was 
hurt, because a greater burden was im
posed on it when private social welfare 
agencies could no longer handle the 
caseload because they refused to go 
along with these requirements. There
ligious agencies of course are hurt 
badly because they are forced to 
choose between adhering to their own 
moral tenets and providing care to 
those in need, the homeless, the poor 
and other disadvantaged people. They 
may have had services which they 
need-and for which they have 
asked-disrupted because of disputes 
among lawyers. 

Happily there was a compromise. 
The city of New York backed away, in 

·part-but did not in its entirety-from 
those requirements. It simply raises 
the questions with which we have 
been dealing as Americans over the 
course of 200 years, recently in in
creasingly distorted ways. 

We seem to have concentrated over
whelmingly on that half of the first 
amendment dealing with religion 
which prohibits the establishment of 
religion and to have ignored almost 
completely the free exercise provisions 
of that first amendment. We do not 
deal in neutral fashion with social wel
fare agencies which are connected 
with churches, with synagogues, or 
with other religious organizations. 

It is obvious to all of us that those 
organizations engage in many activi
ties which have highly laudable secu
lar purposes. They ought to be able to 
receive funding in order to engage in 
those secular purposes. And, when 
they have that public money, they 
should not be required to behave as 
though they were no longer religious 
agencies at all. 

The Salvation Army is not the Dis
trict of Columbia Department of 
Human Services and the law should 
not require it to act as if it were that 
kind of agency. The Armstrong 
amendment would assure that S. 1430 
embodies these principles. It really 
does three things. 

The bill itself is clear in its prohibi
tion of religious activities. But it is un
clear about whether religious entities 
are eligible to participate in publicly 
supported national and community 
service programs. This amendment 
makes it clear that those entities are 
eligible. 
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The amendment states that religious 

entities that participate in programs 
funded under the act are not thereby 
required to transform themselves into 
secular organizations. They can con
tinue to display religious symbols and 
decorations, allow people to pray and 
voluntarily recite religious hymns, 
promote moral tenets like honesty, de
pendability, and fidelity which are ac
cepted by the vast majority of our so
ciety but which in these cases are 
often based on religious precepts. 

And finally the amendment includes 
provisions similar to those included in 
S. 5, the Act for Better Child Care, 
which we debated at great length on 
the floor of this body last year. 

Those provisions would allow a reli
gious entity which participates in pro
grams funded under S. 1430 first tore
quire that participants adhere to its 
religious tenets; second, to require 
that such participants adhere to rules 
forbidding the use of drugs and alco
hol; and third, that in choosing be
tween two or more prospective partici
pants, to hire a person who is already 
involved on a regular basis in the ac
tivities of the organization which is 
engaged in the hiring. 

It seems to this Senator, Mr. Presi
dent, that this is a fair and appropri
ate addition to S. 1430. The goal of S. 
1430, after all, is to encourage volun
teer activities, to encourage people to 
become foster parents, to encourage 
people to work to help the homeless, 
to encourage a myriad of other salu
tary activities in our society. 

We should encourage, therefore, 
rather than discourage, religious orga
nizations' participation in the provi
sion of these services which, after all, 
is their history and, in many cases, one 
of their major reasons for being. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? 

The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GRAMM. Mr. President, I rise 
in strong support of the Armstrong 
amendment. 

Mr. President, throughout the histo
ry of our great nation, churches and 
religious organizations have formed 
the very heart of voluntary action. 
President Reagan once said, "How can 
we love our country and not love our 
countrymen and, seeing our country
men in need, not reach out a helping 
hand?" In . the entire history of the 
Republic, churches and religious orga
nizations have led that effort. 

If we are about to enter into a Fed
eral funding program to try to encour
age voluntarism, to try to reward 
people who volunteer-in fact, this 
bill, some would say, makes being a 
volunteer a paid profession, which 
many would suggest is not in the spirit 
of voluntarism-! can see no logic 
whatsoever for not adopting the Arm
strong amendment because it simply 
assures that a bill aimed at encourag
ing voluntarism not exclude the very 
heart of the voluntary effort in Amer
ica. That very heart of the effort has 
been centered in churches and reli
gious organizations. 

I think this is a needed clarification 
in this bill. I think it is a needed clari
fication in law. I congratulate our dis
tinguished colleague from Colorado, 
and I urge my colleagues to support 
this amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER <Mr. 
FowLER). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DODD. Mr. President, I rise in 
strong support of S. 1430, the National 
and Community Service Act of 1990, 
and the proposed committee modifica
tion offered by the senior Senator 
from Massachusetts [Mr. KENNEDY]. 

S. 1430 is the result, as you know, of 
months of work on behalf of the chair
man of the committee, Senator KEN
NEDY, Senator PELL, Senator NUNN, 
Senator MIKULSKI, and my office. This 
legislation contains provisions for 15 
national service proposals introduced 
by a number of our colleagues in 1989 
and provides for service opportunities 
for Americans of all ages. 

Mr. President, before I get into the 
details of the bill I would like to com
mend our colleague from Utah [Mr. 
HATCH] for his willingness to work out 
a compromise to makeS. 1430 a bipar
tisan package of service opportunities. 

While the compromise would only 
authorize a modest $125 million for 
fiscal year 1990 and fiscal year 1991, 
an amount considerably lower than 
when S. 1430 was first proposed, it 
should be noted that we will have the 
opportunity to reauthorize the pro
grams within the next 2 years. At that 
time the programs will have been 
tested, and if they prove to be success
ful, as I am confident they will, we will 
have every reason to increase the au
thorization levels and to expand the 
programs. 

Once again the Senator from Utah 
has provided that there is the oppor
tunity to reach a compromise in this 
institution, and to do what is neces
sary to try to deal with some of the 
pressing problems of this country. 

I have had the unique pleasure and 
privilege to work with him on other 
matters, and frankly it comes as no 
surprise to me that he was able and 
willing to work out a compromise on 
this proposal. I commend him for that 
effort. 

S. 1430 is comprehensive, and I 
would add complementary of existing 
service programs. States would be 
given the opportunity to apply a newly 
created Corporation for National Serv
ice for grants to expand or develop 
service programs. The States would 
apply for Federal funds to, one, devel
op programs for school age youth and 
local schools or community organiza
tions; or, number two, expand or devel
op full time or summer conservation 
or Youth Service Corps for youths be
tween the ages of 16 and 25; and, 
third, develop a community-serviced 
demonstration program; or, lastly, de
velop an innovative idea of their own 
outlined in the grant application. 

Moreover, S. 1430 would also author
ize President Bush's Points of Light 
Foundation to promote volunteer serv
ice in this country. 

The Federal Government's commit
ment to inspire civic responsibility has 
a very long and proud tradition. 

Mr. President, as we all know, it has 
waned since the leadership of Presi
dent Kennedy in the early 1960's. "Ask 
not what you can do for your country" 
is a long long way from our "Are you 
better off than you were in 1980." S. 
1430 would restore the Federal Gov
ernment's commitment to make serv
ice attractive to young people, and to 
foster a service ethic in all America. 

Mr. President, our country has a 
wide variety of problems that are liter
ally crying out for a greater commit
ment to the public good. We are suf
fering the fallout of a decade that has 
seen the gulf between the affluent and 
poor become a very wide chasm 
indeed. Children, those who are in the 
dawn of life, are falling through the 
cracks of society each and every day. 

Let me share some of the statistics 
which all of us are all too painfully 
aware of. One out of every four chil
dren in this country is living in pover
ty as the majority of homeless are 
families today. And 20 percent of our 
young people are dropping out of high 
schools. 

Let me quickly add that in the soci
eties of Japan and the Federal Repub
lic of Germany those numbers hover 
around zero. So we begin to think in 
terms of competition with the 20-per
cent dropout rate. And, by the way, 
that is the national average. When 
you get into our cities in this country 
that number reaches into the 50-to GO
percent category. 

Also, many of the 37 million Ameri
cans without health insurance are 
children. In fact, 15 million kids in this 
society have no health coverage what-
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soever. Whatever complaints you may 
want to level at their parents, you 
cannot blame 15 million kids for not 
having health insurance. 

Many large and small cities across 
this country are in a state of decay. 
Drugs, as we all know, are ravaging 
many of our cities and communities, 
and eroding the next generation of 
workers, parents, and leaders. 

Mr. President, we are not going to 
solve all of these problems with a line 
item in the Federal budget. We are not 
going to solve them all by coming up 
with more taxes at the local or State 
level. We are going to need a commit
ment from all levels of government. 
But one of the things we ought to be 
able to do is to encourage Americans 
of all ages, of all backgrounds, to par
ticipate in doing what we can to turn 
some of these statistics around in this 
next decade. That is what the bill pro
posed by Senator KENNEDY, myself, 
Senator MIKULSKI, Senator NUNN, 
Senator HATCH, and others attempts to 
do. 

It is one small piece in that puzzle. It 
is not going to solve the problem. But 
if we fail to convince Americans of all 
ages, of all economic levels, to partici
pate in resolving these problems, then 
I would suggest to you the problems 
are going to become worse. 

The state of affairs demands the 
urgent attention and leadership of 
every one of our citizens at all levels of 
government, including the Federal 
Government as well. 

We must mobilize our human re
sources to attack the myriad of soci
etal ills. We must once again call, as I 
said a moment ago, all Americans to 
service. 

Americans of all ages and from all 
economic backgrounds and circum
stances can and should feel like con
tributing members of our society. 
They just need to be asked. I will 
never forget when I joined the Peace 
Corps back in the 1960's a particular 
interview which I think may have had 
more to do with my decision, as I was 
in my senior year in college, to join 
the Peace Corps than anything else. 

It was an interview with a person 
who had joined that Peace Corps and 
come back. They asked him why he 
had not done something like that 
before. His simple one line answer was, 
"Nobody ever asked me before." 

All of sudden I remembered that 
there was this fellow in the White 
House who had asked me to do some
thing like that. I got excited about it. I 
thought if he got excited about it this 
really might be something worth 
doing. That, more than anything else, 
is the spark that lit my interest in 
serving in the Peace Corps in the Do
minican Republic. That event had, 
more to do with my adult life, with the 
exception of my family, than any 
other event or set of circumstances. 

So volunteering made a big differ
ence. It can make a big difference in 
others' lives as well. All we need to do 
in many ways is really just ask and 
back up our request for a greater 
number of opportunities for service. 
Young people today complain of feel
ing detached, isolated from society. 
According to a poll conducted by Peter 
Hart Associates, fewer young people 
feel compelled today to serve the com
munity than ever before. There is 
little doubt that these emotions con
tribute to the dropout rate, low 
morale, substance abuse, and extreme
ly low voter turnout of young people 
between the ages of 18 and 24. For the 
young people, for our communities, 
and the Nation, we need to take the 
necessary steps to convince young 
people to realize that they have tre
mendous potential and can contribute 
significantly. More importantly, we 
need to help young people to appreci
ate that each and every one of them 
has something to contribute to this 
country. 

One of the best ways I know of to in
still in young people a sense of pride in 
accomplishment is through service. As 
I said, I know because it happened to 
me. I am confident that people across 
this country, given the same kind of 
opportunities here at home, will re
spond to them as I did. There is noth
ing different from my generation than 
this generation, not a single thing. 
The difference was, in my generation 
there was a government that asked a 
generation to participate. Regretfully, 
we have failed to make that similar re
quest of this generation. But they are 
there, they are willing ot participate, 
they are willing to serve. All that 
needs to be done is for them to be 
asked to participate. I think all of us 
are confident they will respond accord
ingly. 

When I have the opportunity to 
speak to high school students in my 
own State I cannot emphasize enough 
the benefits of national community 
service. Last spring, when I heard tes
timony in Hartford on community 
service, middle school and high school 
young people discussed the enjoyment 
and satisfaction they experienced 
when tutoring or bringing food to el
derly or fighting a forest fire. In par
ticular, one witness, a young man by 
the name of Richard Innaimo, of the 
Connecticut Conservation Corps, was 
quoted as saying, "I am proud of what 
I do and the knowledge and experi
ence I get out of CCC. I get a sense of 
accomplishment when I do something 
that will make people enjoy our State 
parks." Mr. President, we need to get 
the word out that service can be an ex
citing and rewarding experience. 

The programs outlined in title I are 
designed to build on the existing struc
ture of service opportunities available 
in States. There are prototypes of 
school, community, and conservation 

service programs already in place in 
many States in this country. In par
ticular, title I, section C, of the modifi
cation, which I originally sponsored, to 
make grants available to States for 
conservation and youth service corps 
programs, would build on model pro
grams already in place in some 20 
States. 

Title I section (c) of the bill is really 
taking advantage of a program that al
ready exists in some 20 States. It is a 
tested program that has already been 
working extremely well. The partici
pants in the existing Conservation 
Corps, for instance, have already made 
enormous contributions to our coun
try. Just in 1989, corps members from 
around the country traveled to Yel
lowstone, SC, and California to help 
rebuild communities and parks devas
tated by fires, earthquakes, and hurri
canes. 
It is not enough to make service op

portunities more available to Ameri
cans. The programs have to be afford
able to the sponsors and participants. 
S. 1430 attempts to make service more 
affordable for all Americans. To help 
defray living expenses, States could 
provide participants in the full-time 
programs stipends not to exceed the 
poverty level for a family of two, 
$8,020. For each year of service partici
pants would also receive a voucher, 
not to exceed $5,000, to invest in an 
education or the purchase of a first 
home. 

Some will say that is not volunteer
ing. If you are going to provide a sti
pend at the poverty level and you are 
going to provide additional resources 
to encourage one's further education, 
then you are actually engaging in a 
contradition of terms here; this is not 
volunteering, it is fully paying some
one. I suppose in an absolute literal 
sense there is some merit to that. 

I was a Peace Corps volunteer, I was 
paid $5,000 a year; $100 a month, to 
pay for my rent and food in the small 
village I lived in in the Dominican Re
public. I was one of the more affluent 
people in town. At $100 a month I 
guess I could suggest I was not a vol
unteer. My house cost $13 a month, 
my food was $30 a month, my laundry 
was $5 a month, and the rest was con
sidered excess, I suppose, if you will. 
That made me one of the richest guys 
in town. But in a sense I think I was a 
volunteer at $100 a month. Certainly 
in this country today if you are living 
at the poverty level and putting 
money away for one's education is 
roughly the same thing. 

Second, I would add, volunteering 
ought not to be something one can do 
because you are affluent enough to do 
it. If your suggestion would be that 
the only people who could volunteer 
would be the people who would not 
have to accept the stipend or would 
not have to accept some assistance for 
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furthering their education, then you 
will eliminate some of the very people 
who may benefit the most from volun
teering. 

I mentioned a moment ago about 
speaking to high school students in 
Hartford, CT, who were involved in 
volunteer programs. Some of those 
young people were the poorest people 
in Hartford, CT, who were volunteers, 
out there doing a good job. They had a 
sense of participation and contribu
tion. 

Mr. President, I see that the Chair is 
interested in moving on to another 
matter. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. DODD. I am happy to yield. 
ORDER FOR RECESS FROM 12:45 P.M. UNTIL 2:15 

P.M. 

Mr. KENNEDY. Mr. President, as I 
understand the order is to recess at 
12:30, am I correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. KENNEDY. I ask unanimous 
consent that the time be extended to 
12:45, and that the Senator from Con
necticut be permitted to conclude his 
remarks and, as I understand, the Sen
ator from California wants to make 
some remarks. 

The PRESIDING OFFICER. Hear
ing no objection, it is so ordered. 

Mr. DODD. I thank the Senator 
from Massachusetts and I will be very, 
very brief here. 

But the point is Mr. President, that 
volunteering ought not to be some
thing that one is affluent enough to 
do. 

When I joined the Peace Corps in 
early 1950's, I certainly could afford to 
do it in many ways. I was fortunate 
enough to grow up in a home where 
my parents could afford to pay for my 
education. I did not have to get in
volved in a lot of student loans or a lot 
of debt to pay for my college educa
tion. I am not sure my parents would 
be able to do that today given the cost 
of education. 

When I went off and joined the 
Peace Corps, I could do so. I did not 
have to go to work and immediately 
pay off student loans. Today we would 
like to attract all people to service and 
including people who dropped out of 
school. And what title I says is, you do 
not have to have a high school educa
tion or high school diploma to partici
pate. 

I talked to some young people here 
in Maryland who were involved in a 
conservation program. Many of them 
had dropped out of school and were 
attracted and drawn into this conser
vation program. And, in every single 
case, every one of them had gone back 
and gotten a high school diploma. 
Every single one of them said the 
reason they did so was because of the 
positive experience they had had as 
volunteers in the Conservation Corps 

program of Maryland, and that they 
felt with an education they could even 
do more. 

So, volunteering ought not to just be 
for middle- or upper-class folks. It 
ought to be available as well to the 
poor and people who have not com
pleted a high school education. And 
title I is designed to do it. Volunteer
ing is not only good for the recipient 
of a volunteer service, it is extremely 
good for the volunteer. It can give a 
person who has never had the sense of 
self-worth and accomplishment that 
experience for the first time in their 
lives. 

So our title I is designed to build on 
existing programs and to make volun
teering something available to all 
Americans, even though there is a cost 
involved here of a living stipend and 
an educational grant assistance pro
gram to put money aside to further 
one's education. 

S. 1430 will make service more af
fordable for college graduates with 
outstanding student loan costs. In the 
1986 Higher Education Act reauthor
ization, I sponsored a provision which 
partially cancels the direct student 
loans of Peace Corps and Vista volun
teers. These benefits would be ex
tended to cover Stafford student loans 
as well, thanks to the provisions in S. 
1430 first introduced by Senator 
BuMPERS. Furthermore, provisions au
thored by Senator BUMPERS would 
allow participants in Peace Corps-type 
positions with tax-exempt community 
service organizations to also qualify 
for the loan forgiveness. 

Opponents of S. 1430 will argue that 
the Federal Government should not 
be spending this kind of money for 
volunteers. I think I have addressed 
that point as effectively as I know 
how. It does involve a commitment of 
some dollars. But if we can reduce the 
dropout rates of young Americans, if 
we can increase the literacy of people 
who dropped out of school or who 
have fallen through the cracks, if we 
can improve on a health care system, 
if we can improve the feeding condi
tions, nutrition programs of elderly 
Americans, there is no way you can 
calculate the dollars saved by becom
ing involved in programs like this. 

I do not think anyone would argue 
with the notion that we would be 
saving millions of dollars if we can 
save some of these people, make them 
more self -sufficient or reduce the like
lihood they are going to have serious 
health problems. 

This bill allows us to do that, allows 
us to invest small amounts of money 
and reap tremendous benefits for the 
recipients as well as those who will be 
motivated to serve our great Nation. 

There are a lot of problems in our 
country. Again this bill will not solve 
all of them but it comes close to at 
least making it possible for all Ameri-

cans to participate in the resolution of 
these problems. 

I again commend our colleague from 
Massachusetts for bringing these vari
ous ideas together; our colleague from 
Utah for being a significant, positive 
and, once again, contributing factor to 
the development of this legislation; 
my colleague from Maryland [Ms. MI
KULSKI], who has been deeply involved 
and interested in the subject matter 
for a long, long time; and Senator 
NuNN for his deep interest in national 
service. 

I hope that our colleagues will sup
port and adopt this legislation before 
too long. 

I thank the Chair and I yield the 
floor. 

Mr. KENNEDY. Mr. President, I 
wish to once again pay tribute to the 
Senator from Connecticut for his 
strong commitment in voluntarism 
and in service. He has demonstrated 
that with his own life's commitment as 
a volunteer in the Peace Corps, and he 
has been one of the strongest and 
most active members of our committee 
in the shaping of this legislation. He is 
also chairman of a subcommittee of 
our Committee on Human Resources 
that extends the various other volun
tary programs, the ACTION Program 
and others. They have all benefited 
from his oversight and involvement. 
As a member of the Foreign Relations 
Committee, he continues to pursue the 
support for the Peace Corps. He and I 
can remember it was not long ago 
when there were attempts by the ad
ministration to basically emasculate 
that program, that has been so suc
cessful. 

So we are indeed grateful for not 
only his strong statement but for the 
very commendable work that he has 
involved himself in in this area as well 
as many others. 

Mr. President, I ask unanimous con
sent that the amendment of the Sena
tor from Colorado be temporarily set 
aside. The Senator from Colorado has 
agreed to this procedure. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 1263 

<Purpose: To provide for national service in 
programs involving drug and alcohol 
abuse, education and treatment and for 
other purposes) 
Mr. DOMENICI. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. Do
MENICI] proposes an amendment numbered 
1263. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. With-

out objection, it is so ordered. 
The amendment is as follows: 
On page 19, line 18, strike "and". 
On page 19, between lines 18 and 19, 

insert the following: 
(L) disclose whether the program plans in

clude preventing and treating school age 
drug and alcohol abuse and dependency; 
and 

On page 19, line 19, strike "(L)" and insert 
<M>. 

On page 35, line 5, after "facilities," insert 
"activities that focus on drug and alcohol 
abuse education, prevention and treat
ment,". 

On page 53, line 4, strike "and". 
On page 53, after the semicolon, insert 

"and". 
On page 53, between lines 9 and 10, insert 

the following: 
<C> service in programs engaged in the 

education, prevention, and treatment of 
drug and alcohol abuse, including care pro
grams for cocaine-addicted babies; 

Mr. DOMENICI. Mr. President, I 
could take a long time to discuss the 
philosophy and notion encapsulated in 
this bill. I have listened with attention 
to my friend from Connecticut and 
others. The Senator from Connecticut 
cited various experiences he has had 
with reference to the joy and fulfill
ment that comes from the kind of 
services that he described here, includ
ing the Peace Corps. 

I might say to my good friend I am 
very privileged in that I happen to 
have a lot of children. They are now 
almost grown. My twins are 22, and I 
have eight children, so they are the 
babies. I can tell you there is no ques
tion that the young people-and I 
know this is not just a young people 
bill, but the young people of this coun
try truly yearn for an opportunity to 
help others. As a matter of fact, I 
think we are remiss because our socie
ty is so built around competition and 
success and getting a niche in life that 
it is very difficult for it to find a niche 
for those who want to take a little 
time in an orderly and organized way 
and be helpful to others. We have a 
difficult time structuring that because 
it is obvious that is not the prime ac
tivity of the country. We have to get 
along with our economic concerns, our 
private sector development, and jobs. 
But I do not need my family to be con
vinced that we ought to provide more 
opportunity for young people to help 
other young people, or to participate 
in being helpful to those in need. 

Having said that, my amendment is 
a simple one. At various places in the 
bill where we mention and describe 
specific service activities, knowing full 
well that those were not intended to 
be all inclusive, I have asked that in 
each of those three places in the bill 
we include drug treatment and drug
related preventative activities in the 
scope of community service in which 
we are encouraging American citizens, 
young and old, under this bill to par
ticipate. 

It would not necessarily be excluded 
if my amendment is not part of the 
bill, but I think the managers of the 
bill agree with me that it would serve 
well to list drug prevention and relat
ed activities as one of the areas where 
we would like our citizens to help 
other citizens in various social service 
modes. That is essentially the amend
ment. I ask for its immediate consider
ation. 

Mr. KENNEDY. Mr. President, I 
commend the Senator from New 
Mexico for this amendment. What it 
would do is, in the various school
based systems, it would make a part of 
the application that an indication that 
there are drug and alcohol education 
programs, and, second, it would make 
the drug and alcohol treatment pro
grams, rehabilitation programs, pre
vention programs in the community 
eligible for these kinds of activities. 
This is completely consistent with 
what we intend with this program. I 
think it is a useful and valuable 
amendment. I urge the Senate to 
accept it. 

The PRESIDING OFFICER. The 
question occurs on the amendment of 
the Senator from New Mexico [Mr. 
DOMENICI]. 

The amendment <No. 1263) was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, let me 
commend my colleague from New 
Mexico for this amendment and thank 
him, as well, for his remarks. He has 
almost a whole youth corps right 
there under his own roof with eight 
children. Having been one of six, I can 
relate to what that experience is like. 
And I have had the opportunity to 
meet a number of his children. He and 
his lovely wife have done a fantastic 
job with that crew of theirs. I am not 
surprised at all they are anxious to 
participate and volunteer. 

AMENDMENT NO. 1264 

(Purpose: To ensure that Indian tribes are 
eligible to receive grants under all subti
tles of title D 
Mr. KENNEDY. Mr. President, I 

send an amendment to the desk on 
behalf of Senator CoNRAD and ask 
unanimous consent that the Arm
strong amendment be temporarily set 
aside and that we proceed to the con
sideration of this amendment. 

The PRESIDING OFFICER. Hear
ing no objection, it is so ordered. The 
Armstrong amendment is set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Massachusetts [Mr. 

KENNEDY], for Mr. CONRAD, proposes an 
amendment numbered 1264. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 26, line after line 19, add the fol

lowing new section: 
SEC. 117. TREATMENT OF INDIAN TRIBES. 

An Indian tribe shall be treated the same 
as a State for purposes of making grants 
under this subtitle. 

On page 27, between lines 20 and 21, 
insert the following new paragraph: 

(3) INDIAN TRIBES.-An Indian tribe shall 
be treated the same as a State for purposes 
of making grants under this subtitle. 

On page 52, between lines 9 and 10, insert 
the following new subsection: 

(h) INDIAN TRIBES.-An Indian tribe shall 
be treated the same as a State for purposes 
of making grants under this subtitle. 

On page 66, between lines 2 and 3, insert 
the following new subsection: 

(d) INDIAN TRIBES.-An Indian tribe shall 
be treated the same as a State for purposes 
of making grants under this subtitle. 

Mr. CONRAD. Mr. President, this 
amendment will ensure that Indian 
reservations are eligible to participate 
in community service programs re
gardless of whether their States do so. 

Indian reservations stand to benefit 
substantially from the programs pro
posed in S. 1430. Community service 
will help Indian youth learn about the 
interworkings of their communities 
and of government, while at the same 
time providing valuable contributions 
that make a difference close to home. 

Reservations in North Dakota and 
elsewhere have unemployment rates 
that reach as high as 80 percent. They 
frequently need assistance in water, 
sanitation and various natural re
source areas. They need housing im
provements. And like any other com
munity, they need enlightened leader
ship. 

Community service opportunities for 
Indian youth and for others in their 
communities will help reservations 
build for the future. There are many 
benefits that this legislation can pro
vide to reservations, and I am pleased 
to offer this amendment today. 

Mr. KENNEDY. Mr. President, this 
amendment basically clarifies · that 
Indian tribes are eligible to receive 
grants directly from the Federal Gov
ernment to operate a Conservation 
Corps or Youth Service Corps. It is 
completely consistent with our inten
tions, and it is supported by my col
league, the Senator from Utah. 

We are prepared to support that 
amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques
tion is on agreeing to the amendment 
of the Senator from North Dakota, of
fered by the distinguished chairman. 

The amendment <No. 1264) was 
agreed to. 

Mr. KENNEDY. Mr. President, we 
are looking for our colleague and 
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friend from Colorado to see if we 
cannot have a disposition of that legis
lation. I believe that we will, at 4:30 
when we resume consideration of this 
bill. 

We are prepared to consider the re
maining amendments. We have been 
able to dispose of a number of those 
amendments. There are, perhaps, at 
least that have been communicated to 
me, a half a dozen that need our atten
tion. So I ask our colleagues on both 
sides of the aisle, when we resume con
sideration of this bill, if they would be 
good enough to come to the floor and 
offer these amendments. 

We are prepared to debate these 
amendments. We support some. We 
will be glad to work out with our col
leagues as many of those that can be 
worked out. 

Hopefully, we can move along. We 
have had a good discussion of this leg
islation yesterday. To my knowledge, 
we have yet to have anyone speak in 
opposition to it. There are some ideas 
that we will have to address. Some we 
support, some we do not feel should be 
a part of this legislation. But we are 
glad to get to them this afternoon. 

We know we have other urgent busi
ness here on the agenda, so we are 
eager to dispose of these matters as 
quickly as we can. 

I hope our colleagues will come to 
the floor immediately after the cloture 
vote and be prepared to dispose of 
these amendments. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Rhode Island is 
recognized. 

Mr. PELL. Mr. President, I am de
lighted that the National and Commu
nity Service Act has finally reached 
the floor, and contains my original 
proposal to establish a National Serv
ice Demonstration program with edu
cational benefits. 

As one who has been a longtime ad
vocate of national service, I am very 
encouraged by the considerable na
tional attention this issue has now re
ceived. 

We are at the point where we should 
enact a demonstration program of vol
untary national service involving a 
strong community service and educa
tion component. The demonstration 
program contained in this bill will 
enable us to test the concept of na
tional service, and to gain valuable in
formation in several areas. 

First, this demonstration program 
will enable us to learn how much in
terest there is in community service. 

While community service programs 
exist on many college campuses today, 
we do not have detailed information 
on either the extent or the depth of 
student interest in this area. Conse
quently, before we embark on a full
blown program, it is, to my mind, very 
important that we have this kind of 
information. 

Second, we do not know the kind of 
people who will be interested in com
munity service. The demonstration 
program will accomplish that by 
giving us crucial information on the 
socioeconomic background of those 
who participate. 

Third, the demonstration program 
would give us a much better idea of 
just how expensive a comprehensive 
program might be, and would enable 
us to judge whether or not we could 
afford such a program given the 
severe budgetary constraints .confront
ing us. Estimates are that a compre
hensive program could cost as much as 
$50 billion a year, and that would most 
certainly place any program beyond 
our reach. The demonstration pro
gram would enable us to determine 
whether or not such an estimate is ac
curate, as well as whether or not we· 
could get along with a more limited 
program. 

This legislation also involves a com
mitment to what I consider a very im
portant concept, namely that success
ful completion of community service 
should involve an educational benefit. 
Most important, the educational bene
fit should supplement, and not re
place, our existing, proven Federal stu
dent aid programs. 

It would be cruel, indeed, to replace 
programs that today serve over 6 mil
lion students with one that would 
serve less with less assistance, and 
would require a special obligation of 
service by the poor simply because 
they are poor. 

Mr. President, under the provisions 
of my demonstration program, citizens 
of all ages could elect to serve in 
either a full- or part-time community 
service program. Participants would be 
paid a stipend during their tenure. 
Such a provision would open the doors 
of community service to all Ameri
cans-rich or poor. Without stipends, 
community service would become the 
domain of the rich, or those able to 
depend on others for financial support 
during their tenure. Such people do 
not make up the majority of Ameri
cans. 

When participants successfully com
plete the community service require
ment, they would be entitled to receive 
an educational benefit of $5,000 for 
each year of full-time service and 
$2,000 for each year of part-time serv
ice. The stipend could either be used 
at an institution of higher education 
or for enrollment in an apprentice and 
training program. A second option is 

to use the voucher for a down pay
ment on a home. 

It is appropriate, indeed, that the 
fulfillment of two aspects of the Amer
ican dream-home ownership and a 
college education-are made more ob
tainable by this bill. For millions of 
American families, these two goals are 
of utmost importance. I am proud to 
be part of such an innovative program 

· and look forward to the benefits it will 
bring to so many citizens in our 
Nation. 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the hour of 12:45 
p.m. having arrived, the Senate will 
now stand in recess until2:15 p.m. 

Thereupon, at 12:45 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
KOHL]. 

ARMENIAN GENOCIDE DAY OF 
REMEMBRANCE 

MOTION TO PROCEED 

The PRESIDING OFFICER (Mr. 
KoHL). Under the previous order, the 
hour of 2:15p.m. having arrived, there 
will now be 2 hours of debate on the 
motion to proceed to the consideration 
of Senate Joint Resolution 212, to be 
equally divided and controlled by the 
Senator from West Virginia [Mr. 
BYRD] and the Senator from Kansas 
[Mr. DOLE]. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no time be 
charged against either side on the 
quorum call. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. With

out objection, it is so ordered. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, I yield 
myself such time as I may consume. 
My purpose in asking consent that the 
time not be charged against either side 
was to assure that both conferences 
were completed and that the Republi
can leader was here. That was my only 
purpose in doing that. I ask unani
mous consent therefore that the vote 
on cloture be extended accordingly. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, while lis
tening to the proponents of Senate 
Joint Resolution 212 in the course of 
last week's debate, I had occasion to 
recall the words of that most eloquent 
interpreter of Whig historical philoso-
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phy, the 19th century English scholar 
Thomas McCaulay, who, in his famous 
essay entitled "History," penned the 
following words: 

No picture then, and no history, can 
present us with the whole truth; but those 
are the best pictures and the best histories 
which exhibit such parts of the truth as 
most nearly produce the effect of the whole. 
He who is deficient in the art of selection 
may, by showing nothing but the truth, 
produce all the effect of the greatest false
hood. 

As one after another I heard my col
leagues present tiny pieces of the com
plicated history of Turkish-Armenian 
relations during the years 1915-23 as if 
they were revealing the greater truth, 
I realized that despite my firmly held 
contention that this body is not the 
place to judge history, I still have are
sponsibility to try to- ensure that the 
selections presented here do not-and 
I quote McCaulay again-"produce all 
the effect of the greatest falsehood." 

Throughout last week's debate, we 
heard countless references to our 
American envoy to the Ottoman 
Empire, Ambassador Henry Morgen
thau, as a primary supporter for the 
view that the deaths of Ottoman Ar
menians between 1915 and 1923 are 
best termed a "genocide." However, a 
review of the chronology in question 
establishes a number of interesting 
and indisputable facts: First, Ambassa
dor Morgenthau's tenure in Turkey 
covered only the first 9 months (from 
April 24, 1915-January 31, 1916) of the 
108 months covered by the resolution. 
In other words, both his reports and 
his expertise are clearly confined to 
less than 10 percent of the period en
compassed by the dates 1915-23, and 
those the first 10 months at that. 

It was another American envoy, 
Mark L. Bristol, who, first as U.S. high 
commissioner and later as Ambassador 
served in Turkey for over 50 percent 
of the period covered by the resolution 
<from February 1919-December 1923), 
that is, for 59 of the 108 months cov
ered by the resolution's dates. In addi
tion, as Bristol's tenure encompassed 
the second half of the period in ques
tion, he had the advantage of having 
access to all the reports and written 
records of his predecessors, including 
those of Morgenthau. 

Realistically, we might have expect
ed that the proponents of the resolu
tion would have made frequent refer
ence to the reports, letters, opinions of 
Admiral Bristol, who, by their own 
reasoning was the highest ranking 
American witness throughout 5 years 
of what they would have us believe 
was a Turkish perpetrated genocide 
lasting 9 years against their minority 
Armenian population. 

A careful perusal of the CoNGRES
SIONAL RECORD for February 20-22, 
1990, does not uncover a single refer
ence in the speeches of the resolu
tion's proponents to the views of Bris
tol. One can not help but wonder why? 

Bristol was a prolific writer, and the 
"Papers of Adm. Mark Lambert Bris
tol," housed just blocks away from us 
in the "Library of Congress," comprise 
some 33,000 items, including reports, 
diaries, correspondence, copies of offi
cial dispatches, telegrams and appoint
ment sheets. By far, the overwhelming 
majority of this material dates from 
his tenure in Turkey. 

Throughout Bristol's sojourn in 
Turkey he received almost daily re
ports from hundreds of American mis
sionaries, relief workers, as well as 
from his own intelligence staff, as to 
events in the countryside. Included in 
these reports was a great deal of mate
rial concerning Turco-Armenian rela
tions. Even a cursory examination of 
the "Bristol papers" establishes the 
fact that the Admiral had a thorough 
grasp of the complexities involved. Far 
from endorsing the one-sided view of 
Armenians as innocent victims, and 
Turks as guilty perpetrators, Bristol 
clearly understood that there was 
plenty of blame to go around. The fol
lowing passage from a letter dated 
August 14, 1920, from Bristol to a Mr. 
Walter H. Bradley of the Pepperell 
Manufacturing Company in Boston, 
MA, is typical of the way he expressed 
the struggle between the two peoples: 
It is an unfortunate fact that the Armeni

ans have practically the same traits as the 
other races in this part of the world. It is a 
fact that whichever race is in power vents 
its revenge upon the subordinate races, es
pecially the members of that race which 
may have previously been in power over the 
race now exercising power. I have it from 
absolute first-hand information that the Ar
menians in the caucasus attacked Tartar 
<Turkish) villages that are utterly defense
less and bombarded these villages with artil
lery and then murder the inhabitants, pil
lage the village and often bum the village. 
<Bristol Papers, General Correspondence: 
Container # 32-Bristol to Bradley Letter of 
September 14, 1920.) 

Clearly, Bristol, rather than being 
an advocate for one position or an
other, visualized his role as commis
sioner /ambassador, to accurately 
report to his superiors in Washington 
on what was occurring in the Ottoman 
Empire. In short, Bristol interpreted 
his brief to mean that rather than ad
vance the partisan claims of one or an
other ethnic group, it was his job to 
provide Washington with an objective 
analysis of the situation on the 
ground. This meant that he recognized 
the strengths and weaknesses of all 
the peoples living in the region. 

Through the objective eye of the 
trained observer, Admiral Bristol 
wrote these words: 

These races in the Near East are all very 
much the same, and if you put them all in a 
bag and shake them up you would not know 
which one would come out first. <L.C.-Bris
tol Papers, General Correspondence: Con
tainer #33. Letter of December 27, 1920 
from Bristol to Mr. Walter George Smith.> 

In a letter to James Barton, the Sec
retary of the American Board of Com-

missioners for Foreign Missions, writ
ten on March 28, 1921, Bristol wrote: 

I see that reports are being freely circulat
ed in the United States that the Turks mas
sacred thousands of Armenians in the cau
casus. Such reports are repeated so many 
times it makes my blood boil. The "Near 
East relief" have the reports from Yarrow 
and our own American people which show 
absolutely that such Armenian reports are 
absolutely false. <L.C.-Bristol Papers, Gen
eral Correspondence, Container #34.) 

James Barton replied to Bristol on 
May 6, 1921, in the following terms: 

With reference to the false reports that 
come through reporting massacres of the 
Armenians by the Turks. There is no one 
who can deprecate this more than I do. But 
there is a situation over here <in the U.S.> 
which is hard to describe. There is a bril
liant young Armenian, a graduate of Yale 
University, by the name of Cardashian. He 
is a lawyer, with offices down in Wall 
Street, I believe. He has organized a com
mittee so-called which has never met and 
which is never consulted, with Mr. Gerard 
<former U.S. Ambassador to Germany> as 
chairman. Cardashian is the whole thing. 
He has set up what he calls an Armenian 
publicity bureau or something of that kind, 
and has a letterhead printed. Gerard signs 
everything that Cardashian writes. He told 
me this himself one time. • • • We have 
had many a conference with Armenian lead
ers as to what can be done to stop this vi
cious propaganda carried on by Cardashian. 
He is constantly reporting atrocities which 
never occurred and giving endless misinfor
mation with regard to the situation in Ar
menia and in Turkey. (L.C.-Bristol Papers, 
General Correspondence: Container # 34.) 

One cannot help but be struck by 
the similarity between Mr. Carda
shian's activities in 1921, activities de
signed to portray the Turks as vicious 
killers before the Court of American 
Public Opinion and the intent of 
Senate Joint Resolution 212 today. 
Nor, when one reads the CoNGRESSION
AL RECORD for February 20, 1990, 
<S1212-S1214) which contains an 
attack on the 69 leading American au
thorities on Turkish studies in this 
country, by yet another Armenian at
torney, this one, Van Z. Krikorian, Di
rector of government and legal affairs 
for the Armenian Assembly of Amer
ica, can one fail to recall Barton's com
ments on the propaganda activities of 
Mr. Cardashian. Lawyers, as well as 
Senators, would be well advised to 
leave historical determinations to 
those trained to make them. 

Clearly, as even these few examples 
from the papers of Adm. Mark L. Bris
tol, our envoy to the Ottoman Empire, 
between February 1919 and the end of 
December 1923 establish, he was one 
first hand official American observer 
who did· not feel that the human trag
edy which affected the Ottoman 
Empire in those years could be called a 
Turkish perpetrated genocide of Ar
menians as stated in the wording of 
Senate Joint Resolution 212. To the 
contrary, Bristol's comments leave no 
doubt in the mind of any objective 
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reader but that he: (a) Viewed the con
flict as a tragic civil war which took 
the lives of Turks and Armenians 
alike; and, <b> that he was seriously 
disturbed by efforts to portray that 
human tragedy as a sectarian suffer
ing of Armenians at the hands of 
Turks. While in no way excusing any 
excesses committed by the Ottoman 
authorities against nonbelligerent Ar
menians, the facts are clear; namely 
the Ottoman rulers had every reason 
to doubt the loyalty of large numbers 
of their indigenous Armenian popula
tion. Likewise, when two people are 
fighting a war with one another, the 
casualties can hardly be termed vic
tims of a "genocide." 

Last week, the credibility of Prof. 
Bernard Lewis, the Emeritus Cleve
land Dodge professor at Princeton 
University, and the present director of 
the Annenberg Institute in Philadel
phia, PA, was challenged by a state
ment on this floor on the grounds that 
his opposition to the resolution's term
ing the tragic events, of 1915-23 a 
"genocide" contradicts earlier state
ments on the subject made by Lewis in 
his 1961 study entitled: "The Emer
gence of Modern Turkey." It was said 
on this floor that, "Lewis actually 
wrote that the Armenians suffered 
'the terrible Holocaust of 1915, where 
a million and a half Armenians per
ished.'" 

That will be found on page S1324 of 
the Congressional RECORD of February 
21, 1990. 

In point of fact, Mr. President, had 
the entire passage from the Lewis 
book been read, we all would have re
alized that this distinguished scholar's 
1961 position was quite in keeping 
with the sentiments expressed in the 
"sixty-nine· Scholars' Statement" 
made in 1985. Lewis describes the 
events leading up to 1915 in the fol
lowing terms: 

Most tragic was the case of the Armeni
ans, who at the beginning of the 19th centu
ry were still known as the Millet-! Sadika, 
the 'loyal community.' ... The political and 
cultural impact of russian Armenia on the 
one hand, and the new national and liberal 
ideas coming from Europe on the other, 
powerfully affected the Ottoman Armeni
ans . . . and stimulated the growth of an 
ardent and active Armenian nationalist 
movement. 

For the Turks, the Armenian movement 
was the deadliest of all threats. From the 
conquered lands of the Serbs, Bulgars, Alba
nians, and Greeks, they could, however re
luctantly, withdraw, abandoning distant 
provinces and bringing the imperial frontier 
nearer home. But the Armenians, stretching 
across Turkey in Asia from the caucasian 
frontier to the Mediterranean coast, lay in 
the very heart of the Turkish homeland
and to renounce these lands would have 
meant not the truncation, but the dissolu
tion of the Turkish state. Turkish and Ar
menian villages, inextricably mixed, had for 
centuries lived in neighborly association. 
Now a desperate struggle between them 
began-a struggle between two nations for a 
single homeland, that ended with the terri-

ble Holocaust of 1915, when a million and a 
half Armenians perished. <Lewis Emergence: 
p. 356.) 

So, Mr. President, the sentiments ex
pressed in the passage that I have just 
read, written in 1961, are fully in keep
ing with the following section of the 
"sixty-nine scholars statement," to 
which Professor Lewis affixed his sig
nature: 

As for the charge of "genocide." No signa
tory of this statement wishes to minimize 
the scope of Armenian suffering. We are 
likewise cognizant that it cannot be viewed 
as separate from the suffering experienced 
by the Muslim inhabitants of the region. 
The weight of evidence so far uncovered 
points in the direction of serious intercom
munal warfare (perpetrated by Muslim and 
Christian irregular forces), complicated by 
disease, famine, suffering and massacres in 
Anatolia and adjoining areas during the 
First World War. Indeed, throughout the 
years in question, the region was the scene 
of more or less continuous warfare, not 
unlike the tragedy which has gone on in 
Lebanon for the past decade. The resulting 
death toll among both Muslim and Chris~ 
tian communities in the region was im
mense. But much more remains to be discov
ered before historians will be able to sort 
out precisely responsibility between warring 
and innocent, and to identify the causes for 
the events which resulted in the death or 
removal of large numbers of the eastern An
atolian population, Christian and Muslim 
alike. 

Clearly, Bernard Lewis in 1961 be
lieved, just as he did a quarter century 
later in 1985, that the tragedy which 
affected Armenians and Turks alike 
during the First World War resulted, 
not for some kind of "genocidal" plot 
on the part of Turkey, but, rather 
from a tragic civil conflict between two 
peoples fighting over a single home
land. In short, nationalism run amuck. 

How many died as a result of this 
conflict? Last week, my colleague, Sen
ator SIMON, answered that query in 
the following terms: 
... at a minimum, hundreds of thousands 

of people were slain simply because they 
were Armenian. That is the reality. Many 
will put that number higher. I wish there 
were a good scholarly book. If there is 
anyone from a university press watching 
this proceeding, I hope someone will do it. 
<CoNGRESSIONAL REcORD, February 22, 1990, 
Sl428.) 

I am happy to be able to inform my 
colleague that someone has done it. I 
have in my hands a copy of a demo
graphic history on the very question 
he raised, which, in keeping with his 
suggestion, was published by a major 
American university press, that of 
New York University, copyright 1983. 
Its author, Prof. Justin McCarthy, is 
chairman of the history department at 
the University of Louisville in Ken
tucky, and a scholar whose expertise 
in this subject is so universally recog
nized by his peers that he has chosen 
to write the entry on "demography" in 
the major reference work in the field 
of Middle Eastern studies, "The Ency
clopaedia of Islam." Nor has his exper-

tise been ignored by our own Govern
ment. Professor McCarthy holds per
haps the unique honor of having held 
a National Science Foundation "na
tional needs post-doctoral fellowship 
in demography" and a National En
dowment for the Humanities "senior 
fellow" grant in history. In short, his 
1983 book, "Muslims and Minorities: 
The Population of Ottoman Anatolia 
and the End of the Empire," is exactly 
the study my colleague Senator SIMON 
bemoaned the lack of. I should like to 
share with my colleagues this distin
guished scholar's conclusions as to the 
fate of the Anatolian population in 
the years covered by Senator DoLE's 
resolution. 

I quote from pages 137 and 138 of 
Professor McCarthy's book: 

The pattern of mortality in Anatolia was 
both geographic and ethnic. Those in the 
regions of Anatolia with a high proportion 
of Christian inhabitants were very likely to 
have died. This was true regardless of the 
religious or ethnic group of the inhabitant. 
While Christian-Muslim warfare was with 
foreign invasion, at the root of the Anato
lian mortality, it is an error to speak of 
Greek deaths, Muslim deaths, or Armenian 
deaths as if each somehow had a separate 
existence. To mention the sufferings of one 
group and avoid those of another gives a 
false picture of what was a human, not 
simply an ethnic, disaster. 

In the east, the areas of Muslim deaths 
and Armenian deaths were almost perfectly 
correlated. From all evidence, the "Six Vi
la.yets" of the Armenian homeland were the 
area of the greatest number of Armenian 
deaths. Some 40% of the total Armenian 
population of Anatolia died, but the per
centage must have been higher in the "Six 
Vila.yets." In the same area, the Muslims 
suffered their worst mortality. In numbers, 
the Muslims lost many more persons than 
did the Armenians, in percentage of total 
population, less. The great mortality of 
both Muslims and Armenians does not fit 
into any theory that posits one group of 
murderers, another group murdered. Both 
Muslims and Christians were killers, both 
Muslims and Christians were killed. 

In the west it was much the same. The 
number of Muslim deaths was greater and 
the percentage of Christian deaths was 
higher though figures for both Christians 
and Muslims are greatly affected by the 
need to consider large areas of Anatolia in 
the figures of table 7.13. Because of the 
effect of post-war migration and lack of 
knowledge of the home provinces of Greek 
refugees, a very large geographic area, in
cluding many relatively tranquil provinces, 
was selected for table 7 .13. Actual mortality 
in war areas such as Aydin Province must 
have been much higher for both groups. 

Mr. President, I reserve the remain
der of my time for now. I hope that 
the other side will produce a speaker. 

Mr. SPECTER. Mr. President, I 
have been waiting in the wings, Mr. 
President. I just left the floor a 
moment ago, because Senator DoLE 
has just returned from a commitment 
in the Judiciary Committee. 

Mr. President, I spoke at some 
length last Thursday in support of the 
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resolution and sought the floor to do 
so again today. 

I believe that a good starting point 
in support of the resolution is a com
ment which was made by the distin
guished Senator from West Virginia 
[Mr. BYRD] when he made the com
ment that there was reason to doubt 
the loyalty of Armenians. I believe 
that that is the starting point for what 
is the crux of the issue, that Armeni
ans were subject to massacre solely be
cause they were Armenian. When the 
fighting was going on, the Ottoman 
Empire turned on Armenians, not only 
men who were noncombatants but 
women and children who were conclu
sively noncombatants. They turned on 
the Armenians simply because they 
were Armenians. 

You cannot justify that conduct by 
the contention that there was reason 
to doubt the loyalty of Armenians. 
You cannot justify the massacre of 
noncombatant men and obviously non
combatant women and children there 
was reason to doubt the loyalty of the 
Armenians. What we are really saying 
is an extension of the concept of guilt 
by assocation to the action of death by 
association. 

Mr. BYRD. Would the distinguished 
Senator yield for what I believe is a 
correction? I may have misunderstood 
him. 

Mr. SPECTER. I am pleased to do 
so. 

Mr. BYRD. I do not think the Sena
tor from West Virginia said anything 
about his doubting the loyalty of Ar
menians. I was quoting from the text. 
It was not my words. These were not 
my words. 

Mr. SPECTER. I am pleased to add 
that modification. I had heard the 
Senator from West Virginia say, 
"There was reason to doubt the loyal
ty of Armenians," and I was not cer
tain in that context that it was a quo
tation from another text. The Senator 
from West Virginia did quote exten
sively from other texts and I am glad 
to accept that modification. 

Moving from the modification, I 
would then contend that the core ar
gument from the source cited by the 
distinguished Senator from West Vir
ginia puts the issue squarely in the 
context which I would submit shows 
the impropriety of that kind of rea
soning and the propriety of the cate
gorization of this conduct is being 
genocide and that the argument fol
lows that when the authority cited by 
the distinguished Senator from West 
Virginia seeks to justify the conduct of 
the Ottoman Empire, because there 
was reason to doubt the loyalty of Ar
menians, that they are really picking 
out women and children who were ob
viously noncombatants, and some men 
who were noncombatants, and subject
ing them to massacres because they 
were Armenians. 

As I had started to develop the 
point, there is an obvious repugnance 
under U.S. law to guilt by association. 
That is a concept which has been the 
subject of numerous court decisions 
and conclusions on civil liberties. Here 
we have not only the concept of guilt 
by association, but we have the action 
by association, the action of death by 
association. 

I believe, Mr. President, that that 
really is the core issue of what consti
tutes genocide, and that is the picking 
out of people for extermination solely 
because they belong to a certain race 
or a certain religion or a certain ethnic 
group. Here the categorization was by 
virtue of being Armenian. It is in the 
context where people are killed simply 
because of that categorization that we 
have the essence of genocide. 

Mr. President, I believe that there 
are two questions which have arisen as 
a result of the extensive floor debate 
on this subject. One is, did genocide 
occur? And, the second is, should 
United States strategic interests with 
Turkey take precedence over the 
human rights issue involved here? 

I believe it is a fair statement that 
the evidence which has been presented 
on the Senate floor supports an af
firmative answer to the first question; 
that is, "Did genocide occur?" 

In my presentation last Thursday, 
Mr. President, I cited extensive au
thorities on the facts, the most persua
sive of which for me was what former 
Ambassador to the Ottoman Empire, 
Henry Morgenthau, said. Ambassador 
Morgenthau held the position of Am
bassador to the Ottoman Empire 
during the critical period from 1913 to 
1916. So he was there contemporane
ously with the events. I cited-and I 
read them into the RECORD and will 
not repeat them today-example after 
example of atrocities, placing the 
number of Armenians subject to mas
sacre between 60,000 and 1 million. 
That question had arisen during the 
course of the comments by the distin
guished Senator from West Virginia. 

Mr. President, of even greater 
weight to this Senator was the submis
sion of statements from Armenians in 
Pennsylvania who took an active inter
est in this matter after the issue came 
before the Judiciary Committee last 
October. I read into the RECORD state
ments from Armenians, now Ameri
cans, now Pennsylvanians, who are 
living in this country, attesting to 
what they personally observed: The 
murder of a father, the mother of a 
mother, the murder of a brother and 
of a sister, in this specific context. 

One of these statements was submit
ted by a man who was 104 years old. 
Another was submitted by an individ
ual 92 years old. Others were in their 
eighties. 

Senator DoLE had in his office earli
er today a group of people who are 
now living in the United States who 

were in Armenia at that time, an el
derly group, principally from Pennsyl
vania, a few from New Jersey. They, 
again, provide live testimony to what 
the facts were. 

I had expressed the opinion and 
made the comment last Thursday, 
that I had some doubts on October 17 
when this issue came before the Judi
ciary Committee as to whether this 
resolution should be supported. I ex
pressed those doubts on the record in 
the Judiciary Committee, and I think 
the Presiding Officer was there, as a 
member of the committee, on that day 
when we took the issue up. 

Those doubts centered on two 
points: Whether it was appropriate for 
the Senate to make an historic deter
mination; and second, what the facts 
were. I was not prepared last October 
17 to speak on the subject, as to what 
the facts were. 

I have since thought through the 
matter at some length and have con
cluded that the issue of human rights 
is so important that the Senate should 
speak on it. It is a matter of over
whelming importance, in fact, a trib
ute to the Senate that so many people 
are paying so much attention to this 
issue. 

We might think Senators might ex
press themselves on this issue and 
take a vote and it would not attract 
much attention. But it has attracted 
worldwide attention, with very active 
lobbying efforts on all sides. I think 
that is a tribute to our institution. And 
I think, second, it is a tribute to the 
importance of human rights, which we 
are seeing all over the world. 

Institutions are crumbling. Elections 
are being held, like the one the day 
before yesterday in Nicaragua, which 
are stunning in their upset quality be
cause of concern for human rights. 
Governments have toppled one after 
another in Eastern Europe because of 
the concern for human rights. The 
Soviet Union has gone to plural politi
cal parties because of concern for 
human rights. 

It is for those reasons, Mr. Presi
dent, that I think we should give a re
sounding "no" to the second question, 
"Should United States strategic inter
ests with Turkey take precedence over 
human rights?" Because our strategic 
interests with Turkey, in NATO, are 
to advance values which are important 
to the United States: The value of de
mocracy, the value of freedom, the 
value of security. What human right is 
more fundamental than the right to 
exist? What more fundamental human 
right than the right to exist in the 
context of protecting your own life? 

How can a child protect his or her 
own life when there are adults with 
weapons bent on massacre? How can a 
woman, or for that matter a noncom
batant man, protect their lives? Here 
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we have what is obviously the most 
basic of human rights. 

So, when the Senate voted 49 to 49 
last Thursday on this cloture motion, 
it seemed to me to be a very delicate 
balance, as the Senate is wont to do 
from time to time, between the Arme
nian interests and the interests assert
ed by the Turkish Government. 

I hope there would be a stronger 
vote today. I hope we would have clo
ture so we can proceed to the merit of 
the issue. 

In conclusion, I would like to again 
make the point that this resolution 
does not call into any criticism the 
current Turkish Government or the 
Turkish people. We are talking about 
what was done by the Ottoman 
Empire in another day. 

I have friends on both sides of this 
issue, friends who are espousing the 
side of the Armenians, friends who are 
espousing the side of the Turkish Gov
ernment-the side of one distinguished 
Pennsylvanian, I put his comments in 
the RECORD, Ayhan Hakimoglu, last 
Thursday. 

When we talk about the Turkish 
Government as a friend of the United 
States Government, I do not think 
this should have any effect on those 
friendship relationships, just as there 
should not be any effect on the friend
ship relationship of any individual 
Senator who votes here with people 
who are on the other side of the issue. 
If friends cannot tolerate an honest 
expression of opinion on a matter of 
great importance like this, then we 
have a real question as to the solidity 
or the underpinning of the friendship. 

But on the facts, Mr. President, and 
on the law, it seems to me this resolu
tion should be adopted, and I urge my 
colleagues to vote in favor of cloture. 

I thank my distinguished colleagues 
from Kansas for allocating this time 
to me, and I yield the floor. 

Mr. BYRD. Mr. President, will the 
distinguished Senator, the Republican 
leader, allow me to take 1 minute? 

Mr. DOLE. I will be happy to. 
Mr. BYRD. Mr. President, in re

sponse to the distinguished Senator 
from Pennsylvania, I indicated earlier 
that I was quoting someone else. What 
happened was, I had been quoting a 
former United States envoy to Turkey 
who had served as Ambassador to 
Turkey and also the United States 
High Commissioner, and it was in the 
context and background of those 
quotes-and other quotes, which I did 
not read into the record-that I said, 
"The Ottoman rulers had every reason 
to doubt the loyalty of large numbers 
of their indigenous Armenian popula
tion. Likewise, when two peoples are 
fighting in a war with one another, 
the casualties can hardly be termed 
victims of a genocide." 

So those were my words but, I was 
not speaking as RoBERT BYRD in doubt
ing the loyalty of the Armenians. 

I was saying that the Ottoman 
rulers had every reason to doubt the 
loyalty of large numbers of their in
digenous population. That is against 
the background of the quotations that 
I used, and some that I did not use, 
from the papers of the former U.S. 
Ambassador and High Commissioner, 
Admiral Bristol. 

Mr. SPECTER. Mr. President, may I 
take a moment to thank the distin
guished Senator from West Virginia 
for that explanation. 

Mr. DOLE. Mr. President, the Sena
tor from Illinois [Mr. SIMON] is on his 
way to the floor, as are both Senators 
from Massachusetts. I suggest it might 
be a good time for anybody who wants 
some time on this side-we only have 
an hour on each side. As I understand, 
I have about 48 minutes left. 

The PRESIDING OFFICER. That is 
correct; 48 minutes. 

Mr. DOLE. The Senator from West 
Virginia has about 36 minutes left. I 
would like to reserve at least the last 
12 minutes to close the debate on this 
side of the issue. 

While I am waiting for additional 
speakers, I want to thank, first of all, 
the distinguished Senator from Penn
sylvania for his thoughtful statement 
and his willingness to keep an open 
mind on this issue until he had a 
chance to study it, and he did study it 
for weeks. He had a number of visits 
with Armenians, and some who are 
here today. Some remembered their 
mothers, fathers, sisters, and brothers 
who were slaughtered during this 
period. We met with these people this 
morning. The oldest is 99 years of age; 
the youngest is 76. Most were in their 
early eighties. They are here for one 
reason. They are not able, in most 
cases, to run around the Capitol and 
buttonhole Senators. They do not 
have wealth and influence; they do 
not have an Armenian Embassy; they 
do not have an ambassador here; there 
is nobody to help them out. 

They feel so strongly about this 
issue, just as strongly as members of 
the Jewish community felt a few years 
ago when we were arguing the Geno
cide Convention. They would not rest 
easy until at least they came to Wash
ington, DC, and for many of them it is 
the first time they have been here. 
They do not want anything. They are 
not endangering anyone. Some said 
today they cannot sleep at night 
thinking about what happened in the 
years 1915 to 1923. 

One of the group called my atten
tion to the speech last week by Presi
dent Havel of Czechoslovakia. We all 
went over to hear this outstanding 
statement by a man who just a few 
short months ago was in prison and is 
now the President of Czechoslovakia. 
He said a lot of things that got our at
tention, but I think the one thing that 
really caught the attention of most of 
my colleagues and most of the people 

who were watching him around the 
world, was: "In other words, we still do 
not know how to put morality ahead 
of politics, science, and economics. We 
are still incapable of understanding 
that the only genuine backbone of all 
of our actions if they are to be moral 
is responsibility." The bottom line is, 
he said, put morality ahead of politics: 
What is right and what is wrong. 

There is no doubt in my mind what 
is right in this case and no doubt in 
my mind some Senators, who are op
posing us on this motion, know they 
are wrong, but they have made com
mitments for a number of reasons 
they say they cannot betray. We had 
60 Senators committed to support the 
resolution. Some of those yielded on 
those commitments. 

But the issue is right or wrong, and I 
defy anybody to go in the back and 
read the headlines that appeared in 
the New York Times and other papers. 
I mentioned this a number of times. 
Part of them are combined in this 
book called "The Armenian Geno
cide." There are hundreds of pages of 
news accounts, papers around the 
world, all over this country, talking 
about how women were sold, how chil
dren were starved, how people were 
slaughtered, and I have yet to hear a 
voice that those are not accurate. 

I read the other day at least two 
times the statement by Talaat, the 
Minister of the Interior, who had in
formation that they were feeding 
some of the Armenian children in or
phanages. They did not want to feed 
the Armenian children. They wanted 
to starve the Armenian children. And 
so he sent this directive, which ap
pears at the back of the Chamber, in 
which he makes it very clear you are 
not to give any sustenance to these 
children; they are Armenians. They 
are not worth saving, in other words; 
starve them to death. Is that inhu
manity to man? I think so. 

I think we have demonstrated-the 
Senator from Pennsylvania has-it is 
pretty clearly genocide. Some people 
say, oh, that is the problem. If you 
take out the word "genocide," we 
might vote for this. In my view, all 
these are faulty arguments and have 
been faulty arguments raised by the 
proponents. But I want to round out 
the documentary records with a few 
more inserts raised because of the 
debate last week. 

The Senator from Wyoming [Mr. 
WALLOP] raised a couple of arguments. 
The first of these two refutes the sug
gestion that there is ongoing terrorism 
conducted by Armenian extremists 
against Turkey. This was, indeed, a se
rious problem a number of years ago. 
In my opening statement, I indicated 
that all Americans, including all re
sponsible Armenian Americans, ac
knowledge and deplore all terrorism, 
but the fact is these terrorist acts have 
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virtually ceased as of a couple of years 
ago. 

Mr. President, I ask unanimous con
sent to print in the REcORD a paper 
produced by the State Department en
titled "Patterns of Global Terrorism," 
which confirms this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[U.S. Department of State] 
PATTERNS OF GLOBAL TERRORISM: 1988 

ARMENIAN SECRET ARMY FOR THE LIBERATION 
OF ARMENIA (ASALAl AKA: THE ORLY GROUP, 
3D OCTOBER ORGANIZATION 
Description: Marxist-Leninist Armenian 

terrorist group formed in 1975 with stated 
intention to compel Turkish Government to 
acknowledge publicly its alleged responsibil
ity for the deaths of 1.5 million Armenians 
in 1915, pay reparations, and cede territory 
for an Armenian homeland. Led by Hagop 
Hagopian until he was assassinated in 
Athens in April 1988. 

Activities: Initial bombing and assassina
tion attacks directed against Turkish tar
gets. Later attacked French and Swiss tar
gets to force release of imprisoned com
rades. Made several minor bombing attacks 
against US airline offices in Western Europe 
in early 1980s. Bombing of Turkish airline 
counter at Orly airport in Paris in 1983-
eight persons killed and 55 wounded-led to 
split in group over rationale for causing in
discriminate casualties. Suffering from in
ternal schisins, group has been relatively in
active over past four years but, according to 
press reports, assassinated several Armenian 
rivals in Lebanon during the period 1985-86. 

Strength: Several hundred. 
Location/ Area of Operation: Lebanon/ 

Western Europe, United States, and Middle 
East. 

External Aid: Has received aid, including 
training and safehaven, from Syria. May 
also receive some aid from Libya. Has exten
sive ties to Palestinian terrorist groups, in
cluding the PFLP and PFLP-GC. 
JUSTICE COMMANDOS OF THE ARMENIAN GENO

CIDE (JCAGl AKA: ARMENIAN REVOLUTIONARY 
ARMY <ARAl 
Description: Rightwing Armenian nation

alist group founded in 1975, probably to 
counter influence of leftist ASALA. Goals 
are similar to ASALA's, but ideological dif
ferences preclude working together. 

Activities: Operations limited to attacks 
against Turkish targets, chiefly diplomats. 
Later operations conducted in name of 
ARA. Inactive since last attack in 1985. 

Strength: Unknown. 
Location/ Area of Operation: Unknown. 

Operates in Western Europe, United States, 
Canada, and Middle East. 

External Aid: Receives aid from rightwing 
segments of Armenian community world
wide. 

<Mr. KERREY assumed the chair.) 
Mr. DOLE. Mr. President, the 

second item refutes Senator WALLOP's 
assertion that the atrocities stopped 
with the end of World War I. In fact, 
the atrocities continued into 1923. We 
have chosen the dates 1915 to 1923 
simply because the facts bear out our 
assertion that atrocities continued 
throughout that 8-year period. 

Mr. President, I ask unanimous con
sent to print a study of atrocities com-

mitted against Armenians after World 
War I and up to 1923 in the RECORD. 

There being no objection, the study 
was ordered to be printed in the 
RECORD, as follows: 

MASSACRE IN MARASH 1920 
Issue: Turks engaged in massacre of Arme

nians in the region of Marash in 1920 after 
the end of WWI. 

POINTS AND AUTHORITIES 
1. Deportations and massacres of Armeni

ans continued through the period of 1915 to 
1923 in Turkey. 

2. Armenians in the region of Marash 
were deported and massacred in 1920. 

3. Stanley Kerr, an American relief 
worker, was witness to the massacre in 
Marash and reported on the atrocities. 

SUPPORTING MATERIALS ATTACHED 
1. Stanley Kerr, "The Lions of Marash." 

THE LIONS OF MARASH 
CHAPTER SEVENTEEN-DEVASTATION AND 

MASSACRE 
Koulaghi Kourtlou and Sheker Dere 

From Saint Stephen's Church on 20 Janu
ary a procession of mourners went to the 
cemetery carrying on a bier the body of an 
Armenian legionnaire who had been killed 
by a sniper firing from the minaret of a 
mosque. The Turkish authorities had made 
no move to find the culprit, nor did the 
French commander take any steps to force 
an investigation. This caused great resent
ment among the Armenians, who felt that 
the Turks were testing the ability of the 
French to punish such an inciqent. 

On his return from the cemetery Khat
chig Der Vartanian, who had been one of 
the pall bearers, deposited the wooden 
framework on which the body had been car
ried in the courtyard of Saint Stephen's 
Church, not knowing that it would soon 
serve for the escape of his sister Makrouhi
bride of a few months-and his mother. 
Aware of the tension in the city, Khatchig 
urged his sister to move to his home near 
the Church of the Forty Sainted Youths 
where a large detachment of Senegalese 
troops was quartered and where her brother 
Yervant served as interpreter to the com
mander, Major Corneloup. Disregarding his 
advice, Makrouhi was busy the next morn
ing assisting her mother-in-law in the prepa
ration of a feast for her relatives and those 
of her husband, Arsen Der Ohannesian, 
when shortly after the noon hour the un
usual quiet of the quarter was shattered by 
a fusillade of gun fire. People caught in the 
streets were screaming and running for shel
ter, many to the nearby Church of Saint 
Stephen. Arsen took his bride and his 
mother across to the church compound 
without stopping to carry food or bedding. 
That evening hundreds of Armenians from 
the Bektoutiye Quarter came to the church. 
They barricaded the doors and stretched 
out to sleep on the floor, using the church 
carpets for mattresses. Only a few steps 
away there was food in abundance, the ban
quet prepared for the family gathering, but 
no one dared move outside the door. 

A week passed. The Turks had begun a 
systematic campaign to clear the quarter of 
Armenians, burning their homes and killing 
the inhabitants. Finally they set fire to a 
group of houses close to the church, and a 
few survivors escaped to Saint Stephen's. 
They were shocked and exhausted but cried 
to those already in the church, "Run! Run! 
They will burn you alive if you stay here!" 

This created a panic among the five or six 
hundred refugees. it had become dark. The 
great door was opened and many ran into 
the yard, but to open the main gate would 
be suicide, for across the street snipers were 
waiting in the Turkish reformatory. Could 
they climb the high wall and escape into the 
side street? 

While the crowd milled about, Arsen no
ticed the bier last used to carry the dead le
gionnaire to the cemetery. It could serve as 
a ladder, with the crossbars for steps! Plac
ing it against the wall, he directed his 
mother and wife to remove their shoes so 
they would make no noise when they 
dropped over the wall to the stone paved 
street. Some twenty-five other refugees fol
lowed, each one helping to boost the one 
ahead over the wall. Outside the Turks were 
busy carrying water to save their own 
houses from burning. In small groups the 
Armenians slipped quietly down the alley to 
the street leading to the Church of the 
Forty Sainted Youths. 

Arsen discovered that his mother was 
missing and did not know whether she had 
gone ahead or had been left behind. Reach
ing the foot of the citadel and Cutthroat 
Lane, they decided to take shelter in the 
house of Arsen's cousins-Der Sahag's 
house. They climbed a wall in the rear and 
entered the house, finding only a small boy 
and his grandfather who was unable either 
to walk or talk because of a stroke. The 
others had fled to the Francisan Monastery. 
For a week Arsen, Makrouhi, and six others 
hid in the basement, going to the kitchen 
for food only at night. An Armenian neigh
bor kept watch over them, as well as over 
his own household, and finaly persuaded 
them to join his family for better protection 
and comfort. There, too, was an Algerian 
soldier caught away from his base on 21 
January. 

At midnight a daring young Armenian 
came to them from the Franciscan Monas
tery for his sister, knowing her to be there. 
As they left together for the monastery, the 
others decided to risk the journey, for it was 
even more dangerous to stay. Shortly after 
they set out in the darkness the one armed 
man in the party accidentally discharged his 
rifle. All over the neighborhood Turks 
began shooting-their technique for scaring 
off would-be aggressors. Some of the group 
turned back and were never seen again. 
Makrouhi hung on to her husband's arm 
and ran on, passing a mill and the body of 
its Armenian owner in the street which runs 
along the Kanli Dere. They climbed the 
forty or fifty steps up the steep slope to the 
high-walled monastery, perched like a castle 
on the ridge, and approached the main en
trance with its barricade. Would the defend
ers shoot, assuming them to be enemies? 
"Armen! Armen!" they shouted to identify 
the~nselves as Armenians, and a French sol
dier called back for them to approach and 
enter. Only three of the group had reached 
the monastery: Makrouhi, Arsen, and the 
son of Der Sahag's neighbor. In the monas
tery they found Der Sahag's family, who 
had gone there on the first day of fighting. 
Father Joseph assigned them to a room on 
the second floor, already occupied by 
twenty-five others. 

Those who remained at Saint Stephen's
said to be about five hundred-died in the 
flames as the church was burned on the fol
lowing day. Makrouhi's sister Nevart had 
fled with her two children to Saint Sarkis 
Church in the Kumbet Quarter when fight
ing began. A number of the men who took 
refuge there were armed, and under the 
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leadership of Sarkis Ghadeyan resisted the 
attacks of Turkish insurgents for some time. 
As the forces opposing them grew in 
number they decided to abandon the church 
and move to the nearby orphanage, Beitsha
lom, where eighty French soldiers were 
quartered. The move was made successfully 
at night. In the orphanage Nevart found 
her brother Hovsep among the three thou
sand Armenians who had sought refuge 
there. Finding Saint Sarkis without defend
ers, the Turks looted and burned it. 

Safe in the monastery, Makrouhi knew 
nothing of what had happened to the other 
members of her large family. At that time 
her mother-in-law, two sisters, and two 
brothers were among those who had taken 
refuge in the Church of the Forty Sainted 
Youths. Her brother Hovsep, a teacher, had 
gone to his classes at Beitshalom Orphan
age and was unable to return to his wife and 
three sons. In his history of these events he 
states that he never saw them again. An
other account by Dr. Haroutune Der Gha
zarian, surgeon at the German Hospital in 
Marash, published in the Boston journal 
Bahag, records that the band which slaugh
tered approximately three thousand Arme
nians in that area was composed of Turkish, 
Kurdish, and Cherkez villagers led by Baya
zid Zad~ Shukri and the sons of Kadir 
Pasha. 

Also members of Saint Stephen's Church 
were the Chorbajians. Boghos, one of five 
brothers, lived with his wife and seven chil
dren in the Divanli Quarter close to the 
home of Abraham Hoja Berberian. Of these 
only the eldest son, Karekin, survived, for 
he was not at home when the siege began. 
Hovsep, son of Baghdasar, who lived near 
the Belediy~ <"Municipal Building") relates 
his experiences. At the outbreak of hostil
ities he was in the home of an uncle at 
Boghaz Kesan and remained there for eight 
days, helping in the defense. When it 
became clear that greater security was to be 
found in the Franciscan Monastery with its 
garrison of French troops, some of those in 
the Chorbajians residence agreed to at
tempt to reach that haven. Since success de
pended upon moving quickly and silently at 
night, it was decided that the elderly and 
the very young should remain in the resi
dence. At nine p.m. fifteen of them set out 
by way of the Turkish cemetery and 
reached the Monastery safely. Two weeks 
later Hovsep was to witness an episode of 
historic importance. 

The Church of Asdvadsadzin 
Shortly after the burning of the Church 

of Saint George and the destruction of the 
Armenian community in the Sheker Der~ 
Quarter, the chete turned their attention to 
the buildings in the Church of Asdvadsadzin 
compound. The defenders were numbered 
only thirty-one legionnaires, a strange dis
tribution in view of the fact that half a mile 
distant in the Church of the Forty Sainted 
Youths was a powerful force of some eight 
hundred soldiers under the command of 
Major Marty. Among the latter was Ser
geant Krikor Ajemian, who faithfully kept 
up his diary. 

The burning of Sourp Asdvadsadzin was a 
horrible sight. Two days ago the Turks set 
fire to the orphanage and burned the three 
hundred fifty orphans in it. Their cries still 
pierce my heart. We could not go to their 
aid because of the barbed wire and the 
enemy machine-gun fire. It reminded me of 
the massacre of the two thousand children 
by Herod. Fourteen of our legionnaires, led 
by Stephan, and three hundred of the 
people were able to escape and join us, leav-

ing seventeen legionnaires still there. Ser
geant Baghdasar Odabashian, although 
wounded, decided to stay with the people 
and kept his seventeen comrades with him 
even though all had the means to escape. 
For two days they waved flags signaling for 
help. Together with other sergeants we 
asked Major Marty for permission to go to 
the aid of these people but were refused. 

This morning the Turks succeeded in 
opening two holes in the roof of the church, 
poured kerosene inside, and set the church 
on fire. Those who tried to escape were shot 
by the Turks. Poor Ghazaros Adamian! He · 
came out of the church, fired on the Turks, 
and then turned back into the fire. 

From the Franciscan Monastery across 
·the city, Father Mur~ watched the confla
gration through his field glasses. First he 
noted the destruction of the presbytery, 
then on the following day the school, and 
on the third day the church itself. "The 
Christians who ran out were slaughtered, 
while those who stayed perished in the 
flames. Almost no one of the fifty soldiers 
and two thousand Christians was saved." 

Nishan Saatjian reports that a twelve
year-old girl had volunteered to carry an 
appeal for help directly to General Qu~rette 
and by a miracle reached him safely, but 
without result. Likewise two legionnaires 
from the besieged church succeeded in ap
proaching Major Marty to appeal for arms, 
but they were refused. Knowing that it 
spelled their end, they returned to the 
church. One hundred civilians who had 
taken refuge in the Church of the Forty 
Sainted Youths volunteered to rescue those 
in the besieged church if only they could be 
armed, but Major Marty was unwilling to 
weaken his own force by relinquishing so 
many rifles. The next night Major Marty 
met his own death. While he walked in the 
courtyard of the Church of the Forty Saint
ed Youths a sniper's bullet struck his chest. 
He was buried with military honors next to 
the tomb of Archbishop Murgerditch Agh-
avnoun. 

The Soap Factory 
On their way to the Christmas service at 

the Apostolic Church of Saint George on 19 
January, the family of Ohannes Kusajukian 
noted that the Turks were digging trenches 
around the konak, the seat of government 
for the district of Marash. Ohannes Efendi 
and his brothers operated an establishment 
engaged in the production and distribution 
of soap and of food products made from 
olive oil and from grapes. The factory, ware
house and stables were located in the Turk
ish quarter immediately south of the cita
del. On one side rose the minaret of mu 
Jami while on the other was a Turkish bath. 
The buildings faced the Sheker Der~ which 
assured a plentiful supply of water. Across 
the stream was the Second Evangelical 
Church in the Armenian quarter. The 
family residence had been constructed of 
wood as a second story on the stone walls of 
the soap factory. 

When the fighting began, many friends 
and relatives of the Kusajukian brothers 
came to the soap factory for refuge, and 
soon nearly eighty persons had crowded 
into the spacious living quarters, where they 
were assured of food sufficient for a long 
siege; for below them were the storerooms 
filled with dried fruits, olive oil, and tar
hana <a dried product made from parboiled 
wheat and yogurt). 

For nearly eight days they were not mo
lested but were keenly aware of the devasta
tion across the Sheker Der~ where all 
homes in the Armenian Quarters were 

burned. They must have witnessed also the 
burning of the churches of Saint George 
and Asdvadsadzin, both nearby. It is proba
ble that the location of the soap factory in 
the heart of the city close to the Ulu Jami 
and the covered market accounted for the 
reprieve, for the Turks were busy cleaning 
up the Armenian residences and strong
holds north and west of the citadel. But fi
nally the chete encircled the soap factory 
and in spite of its defenders broke into a 
storeroom where they found kerosene. With 
this they set fire to the wooden second 
floor, forcing a retreat to the ground floor 
with its stone walls. The horses in the stable 
died in the fire, but two iron doors prevent
ed the fire from spreading to the factory 
area. Here the men blocked the main out
side door by rolling the huge cylindrical 
stone used for pressing oil from olives 
against it. The women emptied every avail
able vessel, including the jars of the pre
cious oil, in order to carry water and save 
the lower structure. The Turks, seeing that 
no one ran from the burning building, con
cluded that all had perished, and went to 
new conquests. 

A vedis Seterian versus Evliye Etendi 
The area assigned to the Armenian volun

teers commanded by Avedis Seferian lay be
tween the konak and the citadel. The Sefer
ian property, enclosed by a wall of mud 
brick, was situated directly across a narrow 
street from a similar walled compound 
owned by Evliy~ Haji Evliy~ Efendi, the 
highest ranking of all Muslims in Turkey
the Sheikh-ul-Islam. His nephew, a lawyer 
also named Evliy~. commanded a group of 
Muslim fighters from this quarter. Al
though the two families had maintained 
good relations as neighbors over a period of 
many years, the political events in 1920 had 
placed them in opposing camps. About one 
hundred fifty Armenian residents of the 
quarter had taken refuge in the three Sefer
ian buildings. After three days of fighting 
the Turkish band commanded by Evliy~ 
Efendi had encircled the Seferian com
pound and demanded the surrender of its 
defenders. The Armenians understood that 
surrender meant death, despite the promise 
of protection. Avedis Efendi took counsel 
with his group of fifteen fighters and with 
the leaders of the unarmed refugees. He 
proposed that they should create a diver
sion by setting fire to Evliy~ Efendi's house. 
The Turkish fighters would certainly at
tempt to save the property of the Sheikh-ul
Islam from burning, and this might provide 
an opportunity for the Armenians to escape 
either to the Tash Khan in the covered 
market, or possibly to the Church of Asd
vadsadzin. 

Avedis and his helpers made several bun
dles of clothing, each one weighted with a 
stone, and soaked them in kerosene. One by 
one these were set on fire and tossed across 
the street on to the house of Evliy~ and his 
uncle the Sheikh. The house caught fire. 
Shouting to each other to help, the Turkish 
fighters set their rifles aside in order to 
carry water. Evliy~ himself directed the fire 
fighters. One of the Armenians spotted 
Evliy~ and fired. Evliy~ disappeared. The 
marksman insisted that he had hit him. 

While this action was taking place, refu
gees had been slipping out of the Seferian 
compound to seek shelter elsewhere. Avedis 
and his fighters remained until the last to 
cover their retreat. After dark they divided 
into groups of three or four, altered their 
headgear to resemble that of the Turks, and 
sauntered into the street talking like Turks 
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instead of using the somewhat simpler dia
lect used by the Armenians. They found it 
impossible to reach any of the churches, 
which were already under attack, but took 
shelter in an Armenian house near the Be
desten. Within a few days this was besieged 
and set on fire. Those who ran out were 
shot down, and only a dozen of the three 
hundred in the building escaped. Avedis and 
two armed companions made a dash for 
shelter. Two of them fell, but Avedis 
reached the Tash Khan and only there dis
covered that his trousers were covered with 
blood from a flesh wound in his thigh. 

The Turkish historian Saral records the 
following: 

Muallim Evliye Efendi, who had been 
fighting since the beginning of the Marash 
events, took with him enough fighters to 
clean out the French from the Tash Khan 
and captured it. After this h'e turned north
ward and continued the mopping up, one by 
one, for the houses near the barracks where 
French and Armenians had taken shelter, 
but an enemy bullet made this son of a 
Turk a shehit ("fallen patriot"). 

The historian was in error about the Tash 
Khan, which remained in French hands 
throughout the siege. 

Appeals for Help 
By the fifth day of the rebellion, General 

Querette became concerned over the fact 
that no help had been sent him by General 
Dufieux, the divisional commander, in re
sponse to the message he had telegraphed 
by way of Aintab on 21 January. He decided 
to send couriers to Adana, these being his 
only means of communication, for the tele
graph lines had been cut. On that Sunday 
afternoon Lieutenant Colonel Thibault and 
Major Roze des Ordons came to the Wilson 
house. Mrs. Wilson served them with tea, as
suming that they had come for a social call. 
It had been a very noisy Sabbath with the 
French artillery in action. We had seen the 
shelling of the Ulu Jami, pieces of masonry 
flying as high as the mineret when high-ex
plosive shells landed on the dome of the 
mosque. The colonel explained that Turkish 
fighters had been firing from the minaret. 

The purpose of the visit was revealed 
when the colonel turned to Paul, "Mr. 
Snyder, I understand that you have a 
German rifle-a Mauser. We need one to 
complete the disguise of a courier to Isa
hiye. Would you be willing to exchange it 
for one of our French rifles?" Paul agreed 
to the exchange and brought this rifle. Five 
of the Turkish-speaking legionnaires had 
volunteered to make the dangerous trip dis
guised as Turkish gendarmes. Weeks later 
we learned that only one of them reached 
Isahiye. 

Our confidence in an ultimate victory for 
the French forces diminished day by day as 
we witnessed one Armenian center after an
other go up in flames while the French com
manders refused to engage their troops in 
any effort to save the Christian population. 
American personnel and their relief work 
were also in danger of destruction, for the 
French officers were occupying mission 
property. For some time Dr. Wilson and Mr. 
Lyman had been searching for a courier 
willing to carry a message destined for 
American diplomatic officers in Aleppo or 
Constantinople. An opportunity came unex
pectedly from the most unlikely quarter. 

Early on 31 January a stalwart blond Ar
menian in the dress of a Zeitun mountainer 

. came asking for Dr. Wilson. Nine of these 
famous fighters had reached Marash, avoid
ing Turkish forces by using trails across the 

mountains. They had had several skir
mishes with chete during the trip but had 
known nothing of the major conflict in 
Marash until they came in sight of the 
burning city and heard the rifle fire. They 
had come for rifles and ammunition so that 
their own people could defend themselves; 
Zeitun was also surrounded by chete. Villag
ers around Zeitun had come into the town 
for protection. 

While our visitor was talking with Dr. 
Wilson, the other Zeitunlis were asking 
General Querette for arms which at first he 
refused but consented to give when he 
learned of their fame as fighters. They 
promised not only to defend Zeitun but to 
take the offensive and put the chete to 
flight. In gratitude the nine Zeitunlis at
tacked a Turkish position near the barracks, 
burned several houses, and claimed to have 
shot nine of their enemies. Two of them 
were wounded, but they promised to make 
another raid that night. Dr. Mabel Elliott 
recorded in her diary on 1 February: 

"Yesterday two Zeitun men came through 
the trench from the French barracks, both 
with flesh · wounds. They are magnificant 
men, mountaineers, tall, strong and very 
proud. They told me, as I dressed their 
wounds, that the men of Zeitun are fighting 
again. . . . They want to go back tonight. 
Zeitun can hold out forever, they say, ·if 
only they have ammunition." 

Aram Hadidian, an employee of NER who 
knew that the Americans were looking for a 
courier, suggested to me that the Zeitun 
men might undertake such a mission. He 
brought two of them to me and we discussed 
the problem. I asked, "What city could be 
reached where there is an American consul, 
or a missionary, with access to the telegraph 
line?" 

"Hadjin!" replied one of the Zeitunlis. 
"Your organization had a station there. 
There is also a telegraph office." 

Hadidian was incredulous. "Hadjin is more 
than one hundred twenty-five miles from 
here, and there are several mountain ranges 
to be crossed. Can you do that in the 
winter?" 

"If we cannot do it, no one can. We can 
reach Hadjin within seven days." 

Together we went to consult Lyman and 
Wilson, who approved heartily and author
ized me to reward the Zeitunlis. The mes
sages typed on thin paper which could be 
concealed in their clothing, read as follows: 

Situation in Marash desperate. Reign of 
terror in city since January 21. Hundreds of 
men, women and children massacred daily. 
No power to stop this as French are distinct
ly on defensive, forces and munitions inad
equate. Americans have little hope if 
French are overpowered, as soldiers defend 
from our property. No assurance of help as 
large forces bar all roads. Leave nothing 
undone to relieve situation, as lives of all 
Christians are seriously threatened. Our 
auto and flag fired on repeatedly January 
20. Our institutions under fire and many 
refugees and orphans wounded. Food short. 
Notify Arnold and Bristol. 

Major Arnold, personnel director for NER 
throughout Anatolia, had an office in Con
stantinople, and we felt that a telegram to 
that city had a better chance of getting 
through than one to Aleppo. Further, 
Arnold would undoubtedly pass the message 
on to Dr. Lambert in Aleppo and to NER 
headquarters in New York. 

I also prepared a draft, chargeable to the 
Marash station, authorizing payment of 
twenty Turkish gold lira to the courier on 
delivery of message. As the Zeitunlis left 

they said, "Till death! If we cannot deliver 
the letter. no man can." 

We learned later that they 'carried letters 
also from the Armenian leaders of Marash 
and from General Querette, each appealing 
for help. Of the five Zeitun men who set out 
for Hadjin, only two reached the city, deliv
ering the messages on 10 February. 

On 13 February Dr. Peet in Constantino
ple had just put his signature to a letter ad
dressed to Dr. Barton in Boston when a tele
gram was handed to him, dated Hadjin, 11 
February 1920. It had been transmitted in 
English, identical to the message quoted 
above. Dr. Peet added a handwritten post
script to his letter, enclosed a copy of the 
telegram, and stated that copies were being 
sent to Admiral Bristol and Major Arnold. 

At this stage of the siege the Armenian 
population was concentrated in eight com
pounds, four of which formed c:1. semicircle: 
Beitshalom Orphanage to the southeast, 
The First Evangelical Church, the Francis
can Monastery, and the Armenian Catholic 
Church. These were close enough to each 
other, it seems, to have enabled the French 
detachments quartered in each of them to 
dominate the area between, provided they 
could communicate and coordinate their at
tacks. However, the Kanli Dere which 
flowed across the city from its source-Kirk 
Geuz-cut through the semicircle, passing 
under a bridge just south of the monastery. 
The French had failed to secure control of 
this bridge, over which passed the main 
street between the southern gate of the city 
and the German Hospital. The Turks placed 
strong forces in buildings commanding each 
approach to the bridge, thus cutting com
munications north and south, and east and 
west. Major Corneloup commanded large 
forces in the southern area, where the 
Church of Forty Sainted Youths housed 
several thousand refugees. 

The course of events at each of these de
fense posts, where records were made by · 
eyewitnesses, follow. The Armenians in 
Saint Sarkis Church had already abandoned 
it, moving to Beitshalom Orphanage. Those 
in Saint George's, Saint Stephen's, and Asd
vadsadzin churches had been killed as these 
buildings burned. 

MASSACRE IN SMYRNA 1922 
Issue: The Armenian Genocide during the 

years 1915-1923 included the great massacre 
of the burning of Smyrna by the forces of · 
the Turkish Army in September 1922. 

POINTS AND AUTHORITIES 

1. In September 1922, well after World 
War I ended, the Turkish army burned the 
Armenian quarters of Smyrna to kill the Ar
menians living in that city. New York 
Times, September 15, 16, 17 ("Smyrna 
Wiped Out, Killings Continue"). 

2. The era of the massacres continued 
from 1915 through 1918 and did not end 
with World War I. 

3. The Armenian population remained ex
posed to mass violence throughout the 
period of 1915 and 1923. 

4. Even Armenians who survived the de
portations of 1915 and 1916 were eventually 
massacred. 

SUPPORTING MATERIALS ATTACHED 

1. Marjorie Dobkin, Smyrna 1922: The De
struction of a City. 
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SMYRNA 1922: THE DESTRUCTION OF A CITY 

<By Marjorie Housepian Dobkin) 
CHAPTER XIV 

<Auxilium Deus ipse negavit. Even God re
fused his aid. The Greek historian Chris
tobulus, referring to an adverse wind pre
ceding the fall of Constantinople) 
For several days there had been signs in 

the Armenian quarter that the Turks were 
preparing a conflagration. 'Today <Monday, 
11, September> I saw with my own eyes the 
Turks taking bombs, gunpowder, kerosene 
arid everything necessary to start fires, in 
wagonfulls here and there through the 
streets,' the Reverend Abraham Hartunian 
had recorded in his diary. That same day 
Anita Chakerian, a young teacher at the In
stitute, saw the Turkish guards dragging 
into the building large sacks, which they de
posited in various corners. They were bring
ing rice and potatoes, the men said, because 
they knew the people were hungry and 
would soon have nothing left to eat. The 
sacks were not to be opened until the bread 
was exhausted. Such unexpected generosity 
led one of the sailors to investigate; the bags 
held gunpowder and dynamite. On Tuesday 
night, wagons bearing gasoline drums again 
moved through the deserted streets around 
the College. 

Just after midnight on Tuesday the wind 
shifted its direction away from the Moslem 
quarter and a gusty breeze began blowing 
toward the harbour. A rash of fires broke 
out within an hour. 

At 1:00 a.m. on Wednesday, Mabel Kalfa, 
Greek nurse at the Collegiate Institute, saw 
three fires in the neighborhood. At 4:00 a.m. 
fires in a small wooden hut adjoining the 
College wall and on a veranda near the 
school were put out by firemen. At noon on 
Wednesday a sailor beckoned Mabel Kalfa 
and Miss Mills to the window in the dining
room. 'Look there,' he said. 'The Turks are 
setting the fires!' The women could see 
three Turkish officers silhouetted in the 
window of a photographer's shop opposite 
the school. Moments after the men 
emerged, flames poured from the roof and 
the windows. 'Like all the other buildings 
this was burning from the inside,' said the 
nurse. The soldiers moved on to the Khan, a 
Turkish hotel with a series of shops be
neath. Their departure signalled an explo
sion and another fire. Said Miss Mills: 'I 
could plainly see the Turks carrying tins of 
petroleum into the houses, from which, in 
each instance, fire burst forth immediately 
afterward. There was not an Armenian in 
sight, the only persons visible being the 
Turkish soldiers of the regular army, in 
smart uniforms.' Two stone houses with 
iron shutters were fired next, then the 
baker's shop. By three o'clock in the after
noon, one entire street was ablaze. 

Because the wind was carrying sparks 
toward the school's laundry rooms, the sail
ors set some of the refugees to spreading 
rugs on the rooftops and organized a bucket 
brigade to wet them down. The Turkish 
guards ordered the refugees to come down. 
'I told them to stay where they were and 
not be afraid," Nurse Kalfa reported. 'But 
then a Turkish officer came and told them 
he would shoot them if they did not come 
down. He said it was forbidden to go on the 
roof. As our men were anxious to save the 
school, and as we had refugees in the laun
dry rooins, they did not listen to the officer. 
At that, he fired a shot into the air and we 
told them to come down.' 

The Smyrna fire brigade had been work
ing steadily for fourteen hours by this time. 

A mixed company of Turks and Greeks <the 
Greek firemen had taken their families to 
the fire station for safety on Saturday), it 
was organized and supported by the London 
insurance firms which underwrote the prop
erties in Smyrna. Fires were not unusual in 
that city but this, Sergeant Tchorbadjis 
soon decided, was an epidemic. Between 
midnight on Tuesday and ten thirty 
Wednesday morning, he had already re
sponded to six alarms, all in the Armenian 
quarter and each fire more devastating than 
the one before. 

The ten-thirty alarm on Suyane Street 
disclosed ten houses ablaze. These fires were 
barely under control when an alarm came 
from the Armenian church several streets 
away. Leaving some firemen at the church, 
Tchorbadjis hurried on alone toward some 
flames on Tchoukour Street. 'I climbed to 
the roof and found bedding on fire,' he testi
fied later. 'Then I went down into one of 
the rooms and saw a Turkish soldier, well 
armed. He was setting fire to the interior of 
a drawer. He looked rather fiercely at me 
when he saw me, but he left. I caught the 
strong smell of petroleum.' 

According to Sergeant Tchorbadjis there 
was no keeping up with the fires after that; 
they broke out so often and burned so 
fiercely that there was neither enough 
water nor enough manpower to contain 
them. Orders came from Fire Chief Gresco
vitch to try to keep the fire within the 
bounds of the Armenian quarter. 

'In all the houses I went into I saw dead 
bodies,' Tchorbadjis said. 'In one house I 
followed a trail of blood that led me to a 
cupboard. My curiosity forced me to open 
this cupboard-and my hair stood on end. 
Inside was the naked body of a girl, with 
her breasts cut off. At another house there 
was a girl hanging from a lemon tree in the 
yard. There were plenty of armed soldiers 
going about. One of them went in where 
there was an Armenian family hiding and 
massacred the lot. When he came out his 
scimitar was dripping with blood. He 
cleaned it on his boots and legging. 

'On one of the roads I saw a man about 
forty-five or fifty years old. The Turks had 
blinded him and cut off his nose and left 
him on the streets. He was crying out, in 
Turkish, "Isn't there anyone here Christian 
enough to shoot me so that I will not get 
burnt in the fire?" 

'We had to evacuate, finally. The streets 
became too hot to work in and we wanted to 
get all our gear away before the station 
burned. At the end, we had to leave it 
behind.' 

Fireman Emmanuel Katsaros was hosing 
down the Armenian Club to halt the ad
vance of flames from next door when two 
soldiers went into the building carrying tins 
of petroleum. Looking through the window, 
Katsaros noticed that they were emptying 
the liquid on the piano. He turned to a sol
dier who was guarding the door: 'On the one 
hand we are trying to stop the fires, and on 
the other you are setting them,· he said. 

'You have your orders,' said the soldier, 
'and we have ours. This is Armenian proper
ty. Our orders are to set fire to it.' 

It was four o'clock in the afternoon; fires 
were closing in on three sides of the Insti
tute, and there was still no word from Navy 
headquarters. The buildings were arranged 
around a courtyard and as the fires en
croached, refugees who had been sheltered 
in the laundry rooms at the most vulnerable 
point in the compound were added to the 
crush in the main building and told to wait 
for the signal to leave. They could smell the 

smoke and hear the explosions just beyond 
the school walls. There were over 2,000 refu
gees within the Institute by now. 

'I stood all afternoon in front of the gate,' 
Petty Officer James Webster wrote in a 
letter to his family. 'I had to use the butt of 
my gun to keep the people away from the 
door, as the fire was getting closer all the 
time. But we knew that if we let them out, 
the Turks would kill them.' 

Realizing that evacuation was inevitable 
but that with only twelve sailors on hand a 
mass exodus of all the inmates would spell 
disaster, Miss Mills, after a conference with 
the Chief, instructed her staff to weed out 
the 'school family' from the bulk of refu
gees, so that the sailors might escort the 
smaller group to the quay ahead of the 
mob. But the sorting out, which had to be 
done discreetly to avoid a stampede, was 
complicated by the fact that the vast major
ity of teachers, servants, and students re
fused to be separated from their families. 
Instructed to gather at the rear gate, they 
brought their relatives with them and 
crowded behind Miss Mills and the sailors, 
accompanied by several hundred alert refu
gees who were keeping a close watch on the 
movements of the Americans and taking no 
chances on being left behind. 

The shutters at one end had caught fire 
just a5 Ensign Gaylord drove up to the rear 
gate in a truck, with orders from Captain 
Hepburn that the sailors were to abandon 
the building and escort bona fide Americans 
only to the docks. Miss Mills refused to 
budge without her students and staff. Gay
lord barked an order. three of the men 
lifted her to their shoulders, and carried her 
through the back door. 'Girls, follow me!' 
she shouted. She was still struggling when 
they put her, along with several dozen stu
dents and employees, into the truck and 
drove away. 

Petty Officer James Webster and six sail
ors remained. 'We cannot be responsible for 
you once we open the doors, • one of them 
announced. 'We advise you all to leave to
gether. Stay close together, as close as you 
can.' Then he opened the gates to lead the 
way. 

Webster had to push his way through the 
gate. They were miles from the waterfront 
and none of the sailors knew which way to 
turn. Some of the streets were on fire, burn
ing rubble was blocking others. Turks were 
shooting into the crowd behind him. To 
keep from being stampeded, he had to stop 
every few moments and fire over the heads 
of his followers. 

Anita Chakerian tried to follow, but the 
door was narrow and the crush at the exit 
overwhelmed her. She found herself being 
pushed and pulled in circles. She stumbled, 
lost a shoe, and would have been trampled 
but for two strong arms lifting her and car
rying her out the door. It was one of the 
sailors. 'To this day I will wonder who he 
was,' she says. 'God bless him for saving my 
life.' Outside, he set her down and tried to 
force his way back. There were over a thou
sand refugees waiting behind the front en
trance to the main building. 

When the sailor guarding the front door 
was summoned to the rear gate on Ensign 
Gaylord's arrival, he had asked the Rever
end Abraham Hartunian to take his place 
for a moment. The minister and his family, 
with the rest of the refugees massed behind, 
were still standing obediently behind the 
door. 'Badveli, what is going to happen?' a 
friend asked. 

'I don't know,' said the clergyman, 'but I 
feel God is about to do something.' 
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Suddenly someone shouted, 'The building 

has caught fire from one side!' Another 
man, returning from the rear of the build
ing where he had gone to investigate, an
nounced that the Americans and all the sail
ors had fled. 

'We are betrayed!' 
They poured out into the approaching 

dusk. The sky was lit up in a fearful orange 
glow, and across the road Turkish soldiers 
were standing with their rifles in hand. Har
tunian started to turn back. 'But where am 
I going? The building is on fire!' He went 
forward. 

Mabel Kalfa, who had come around to the 
front entrance to find her mother, now 
found herself stumbling forward with the 
rest. 'There were shots, and everyone turned 
back in a panic,' she said. 'Afterwards we 
came out again but we did not know where 
we were going.' 

Neither did Rose Berberian. Linking arms 
with her mother, trying to stay with the 
herd as the sailor had suggested, she found 
the winding streets a fiery labyrinth. Turks 
were still shooting into the crowd, killing 
some, wounding others, pulling the men 
aside. Flames rose up in sheets, walls 
crashed, cinders burned underfoot. After 
weaving about for seveal hours, Rose found 
that the group had come to the street run
ning parallel to the quay, one short block 
from the water, and was standing before the 
French consulate. When Rose saw the Tri
colour, and French marines guarding the 
building, she decided that this was the place 
to stop. Most of the school crowd moved on. 

The street was mobbed with people beg
ging entrance to the consulate, and the ma
rines had linked hands to form a chain 
around the building. 'I was in rags,' Rose 
says, 'no shoes, my dress torn, my face and 
arms black with dirt and dust. I had found 
two pairs of men's socks-white ones-in the 
attic of the Italian family and I was wearing 
these, one pair on top of the other. They 
were now black, too. 

'Fortunately I spoke French fairly well; I 
had learned it at the Armenian school I at
tended before entering the Institute. I asked 
my mother to stay outside and wait for me 
and I walked up to a marine and began talk
ing to him in French. "For God's sake," I 
said, "Pour l'amour de Dieu, laissez-moi 
entrer. I am French. They killed my family. 
I have no papers, they were destroyed in the· 
fire. My home is burned. Look at me; how 
can I have papers when I could not even 
save my shoes? I want to go back to my 
country. I do not want to stay in this place 
anymore." 

'One of the marines turned to the man 
beside him, "Lift your hand and let her 
through." 

'But I was hardly inside when over the 
megaphone they were announcing that ev
eryone had to leave at once. The fire was 
nearing the consulate. But now we could 
leave under the protection of the French 
soldiers! We were escorted to another build
ing, this one on the waterfront. Immediate
ly they set up tables there, and they said, 
"Ladies first," and people began to line up 
to obtain papers. 

'I was not anxious to be near the head of 
the line. If I could hear the questions, I 
would have time to prepare my answers. So 
I listened; "Name? Age? Nationality? Your 
passport?" That was all. The answers came 
in halting, often badly accented French, yet 
the consuls were turning no one away. 

'And so my turn came. "Name?" "Rose 
Berberian." "Age?" "Sixteen." "National
ity?" "French." "Your passport?" "Burned. 

Our house burned. We lost everything. I 
have my mother with me.'' 

' "You speak French very well," the man 
said, smiling. "Where did you go to school?" 
And he handed me the paper authorizing 
our passage to a French battleship. 

'It was the wildest scene imaginable on 
that quay. Women, men, children, weeping, 
crying. One lady, I remember, had gone mad 
and was dancing and singing. People were 
sobbing for their families. It was a scene of 
horror-all those suffering people! 

'I began explaining to everyone near me. 
"If any one of you speaks French, get on 
the line. They will give you a paper. Just 
say you are French." I kept walking 
through the crowds telling this to everyone. 
Then, incredible as it seems, I heard my 
sister calling my name. 

'She looked like something out of a band
box. Dressed in her best clothes, her broad
brimmed straw hat with blue velvet ribbons. 
For a moment I felt sure that I too had 
gone insane, but she began talking and 
quickly explained: After my mother and I 
were taken away, she and my brother had 
escaped from the attic by climbing back 
over the vines to Mr. Aram's house. Then, 
before the fires had reached our street, they 
took the chance and slipped over to our own 
house. There they changed into their finest 
clothes. The house had been looted-the 
desk with the money and our jewellery was 
gone-but they had not touched the ward
robes upstairs, so my brother wore his best 
suit, and my sister her Easter clothes. He 
took his cane and even put on his spats. 
Then she took his arm and they walked cas
ually out the front door and down the 
street, arm in arm, talking French. In his 
way my brother escorted my sister to the 
quay. Since he was a strong swimmer, he de
cided to try for the nearest ship. Months 
later, when we were reunited in France, he 
told us that it was an English ship. When he 
reached it, the sailors had thrown hot water 
down on him and on others circling the ship 
begging to be taken aboard. So he had gone 
farther out, to an Italian ship. The Italians 
had pulled up everyone who managed to 
swim that far. 

'I explained to my sister that I had a 
French pass, and I went back in the line to 
get one for her. The official was very oblig
ing. 

'When I returned to my mother and sister, 
a poor woman was standing nearby with 
four small children. "Please," she said, "I 
don't speak French. Please go once more 
and tell them that you have found your 
aunt and cousins. You will be saving our 
lives." 

'This time they laughed to see me coming. 
"What? You again? And who have you 
found this time?'' 

' "My aunt and four small cousins," I said 
sheepishly. "What can I do?" The French
man added their names to the pass. 

'Motorboats had been coming to the quay 
and those with papers were being taken 
aboard. The French sailors were exception
ally good to us. They fed us, washed us, took 
care of the wounded and the sick among us. 
For three days we were on this ship. We dis
covered that those who could pay their way 
were being transferred to merchant ships. 
But we had no money, not a penny. I men
tioned this to one of the sailors on the third 
day, and he said I must speak with the Cap
tain. 

'The Captain was a gentle man. He took 
all our names, including those of my "aunt" 
and "cousins". "Don't worry, my child," he 
said, and he wrote a paper for all of us. We 

and other penniless passengers were author
ized to go to Marseilles, where the Sisters of 
Charity had set up a camp to receive us.' 

Virtually everyone saved that evening 
owed his life to a sympathetic foreigner. Fif
teen-year-old Charles Kassabian was follow
ing on the heels of one of the sailors. 'I 
didn't take my eyes off him, • he related re
cently, 'even though it meant losing the rest 
of my family. My father had taken out a 
passport and a visa to bring us all to Amer
ica. My older brothers were in America. The 
tickets were paid for, but we ran to the 
American school the day the Turks came in 
and there was no boat, nothing after that. 
And then when the fires started, my father, 
he had a few hundred dollars with him, he 
said to my mother, "We'll divide this money 
in case we lose each other." So my mother 
pinned this money in a handkerchief inside 
my shirt. 

'So we're running out from the school and 
I lose them because I'm watching that 
sailor, and when he goes this way, I go this 
way. And there are thousands-if I say mil
lions it won't make any difference because 
it's that crowded-and the streets are burn
ing all over. Buildings burning. Every place 
burning. Every place! We come to the quay 
and I don't know how it happens but I see 
my family. In all that mess we find each 
other. We can't believe it. Boy, are we 
happy! But what are we going to do now? 
My mother is cold, shaking. I pick up a rug 
right off the ground there and I put it on 
her shoulders. Then I see this sailor again, 
and he's taking people to a little boat, and I 
run to him and try to make him understand. 
I say, "Brother in America." I say, "Pass
port." And maybe that makes the difference 
because he waves his hand, "O.K., come 
on," and all of us run to the boat. So pretty 
soon we're safe and alive on this big Ameri
can ship. 

"It's dark. September it gets dark already 
six thirty, seven. And these people are swim
ming out to the boats and they're turning 
the floodlights on them and pushing them 
back. From the English boats they're pour
ing water on them. We can't believe it but 
that's what happened. They didn't pick up 
the swimmers. They took moving pictures. 

It has taken Petty Officer James Webster 
an hour to get to the docks. He had lost the 
greater part of his following along the way, 
but there were still thirty or forty people 
behind him. He left them at one end of the 
quay and pushed his way to headquarters to 
see about getting them on a boat that would 
take them off to one of the destroyers. The 
fire, blazing fiercely, was lapping its way to 
the quay, and Webster noticed that the 
Turks had guards at the end of the docks to 
prevent people from moving away. 'It 
looked to me as though they wanted to bum 
them up,' he wrote. 

John Kingsley Birge spotted Anita Cha
kerian and a small contingent of students 
and teachers from the Institute huddled to
gether at the north end of the quay. 'Don't 
move,' he told them. 'I'll see what 1 can do.' 
He managed to find a boat, piled the group 
in, and rowed to the Simpson. Recognizing 
him, Hepburn ordered his men to lower the 
ropes. 'We think Mr. Birge told them we 
were U.S. citizens,' Anita says, 'because 
when the Captain realized his mistake, he 
tried to have us put off, but the Second 
Mate argued with the Captain, saying he 
would rather be hanged than let us girls off 
the boat to a sure death. The Captain kept 
saying he had no orders. Finally they hid us 
below decks until we were safely out of the 
harbour.' 
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Holding hands, winding their way through 

the flaming streets, the Hartunians, too, 
found the quay at last. 'What a hellish 
scene!' Hartunian wrote. 'The quay was 
bulging with humanity from end to end. Ex
hausted! Defeated! Pale! Terrified! Hopeless! 
The sea on one side, the flames on the 
other. The fire had spread so rapidly and 
become so intense that it devoured all 
before it and advanced with a roar. In a 
little while the magnificent buildings on the 
quay would also go up. And what about the 
people then?' 

Half-dead with exhausting and terror, the 
family found a place to rest on the stones, 
while Albert, the eldest son, went off to in
vestigate the possibility of rescue and re
turned with the news that the Americans 
were taking their citizens aboard a destroy
er. At the embarkation point Hartunian dis
covered that the civilian in charge was 
Jacob, the YMCA director, who had visited 
him in Zeytun years before. Hartunian had 
entertained him and taken him around the 
area. 'In this or that way I had cast my 
bread upon the waters,' he thought. And so 
the Hartunians, too, were rescued. Because 
they had American visas, there was no prob
lem about keeping them aboard. 

Hepburn had been working feverishly all 
afternoon, directing the evacuation of citi
zens on the Simpson, by now loaded and 
ready to lift anchor the moment Consul 
Horton arrived. The Americans had been 
grouped in squads in the lobby of the thea
tre, and as a pair of whale-boats drew up to 
the sea wall, officers rushed two squads at a 
time across the road and into the boats. A 
double file of guards posted from doorway 
to shoreline kept the desperate refugees 
from boring into the line. Despite the Cap
tain's misgivings, the operation had gone off 
without a hitch. 

There had been some nervous moments. 
Against everyone's better judgement, Anna 
Birge had insisted on bringing eight Greek 
and Armenian boys along from Paradise, 
hidden among the luggage. They were the 
younger 'beneficiary' students at the Col
lege, scholarship boys who had been or
phaned in earlier massacres and had been 
living at the school. For three years she had 
mothered them, and as the cars drove up to 
take the women and children away, she had 
called them together and offered them their 
choice of coming along in the truck or stay
ing behind. There was a risk either way; if 
they did not come, the Turks might deport 
them; if they did come, they might be shot. 
They must decide which risk to take. There 
was an outcry from the faculty; with all her 
good intentions, Mrs. Birge was proposing to 
endanger the entire convoy. But the sailors 
were willing and she was adamant. 'Where's 
the baggage?' asked the driver. 

'I have human baggage,' said Mrs. Birge, 
and she turned to the boys. 'Which of you is 
coming?' 

'We were about twenty in number, and it 
seemed as if each one of us looked on the 
truck as a lifesaver for a moment, and then 
the picture changed in our weary imagina
tions into a funeral procession,' one of the 
boys wrote later. 'It was a question of life 
and death, and yet one that required an in
stant decision. Eight of us declared that we 
would take the risk and go. 

'The men protested to the sailors, but 
Mrs. Birge won out. We were put on the 
truck with bags, suitcases, and blankets 
around and over us. The truck started for 
Smyrna. In a smaller car, just ahead, Mrs. 
Birge rode with her three boys and some 
other Americans. 

'As we came to a turn in the road we 
looked down and saw Turkish soldiers look
ing up at us with their guns in hand. We ex
pected to be fired on, as they blocked our 
road. The truck stopped. Everybody was 
terror-stricken, motionless and almost 
breathless. I uttered a few English words 
and tried to look as calm as I thought an 
American would. Then they cleared our 
way, and standing by the side of the truck 
began talking, pointing to a woman who had 
been shot through the legs and lay groaning 
by the roadside. Suddenly the engine start
ed and we rushed past in safety. Among the 
many dead bodies, we saw men, women, and 
children shot to death, bodies drawn up into 
horribly strained postures, with expressions 
portraying the endurance of excruciating 
pain. A picture of our own fate, we thought.' 

Two Turkish officers, one a former stu
dent at the Boys' College, stood at the door 
of the theatre to insure that only Americans 
entered the building. The theatre was 
guarded, as well, by sailors from the Litch
field. Recognizing the officer as a former 
student, Mrs. Birge walked up to him and 
said, in Turkish, 'Something is going to 
happen here in a moment, and if you do 
anything to prevent it you will spend eterni
ty in the hottest kind of hell.'' Rushing her 
own three boys into the theatre, she found 
her husband and asked him to watch the 
children for a moment. 'I want to see some
one,' she said. 

Captain Hepburn blocked her way at the 
door. 'Some of my family have not arrived,' 
she told him and pushed her way out. To 
the sailors, who tried to urge her back, she 
explained, 'Some of my sons are arriving.' 
They stood her against the wall; gun shots 
were flying wild up and down the street. 

The truck drew up and stopped. The boys 
jumped out. 'Right through the door, boys,' 
said Mrs. Birge, herding them together. 
Again the Captain blocked the way. 'Only 
Americans,' he insisted. 

'These are my sons,' said Mrs. Birge. 
'Oh?' said the Captain. 'And how long 

have they been your sons?' 
'For three years,' she said. 
'That's quite a family to raise in three 

years. I'm sorry but I can take only Ameri
can names.' 

'All right, then, take this,' said Mrs. Birge: 
'H.M. Casparian Birge, Evangelides 
Birge .. .' Vice-Consul Barnes was calling 
on the assemblage to group themselves by 
families. 'Only Americans will be taken 
abroad,' he announced firmly. Mrs. Birge 
rushed from one family to another; would 
each of them adopt one boy as their own? 
Eight mothers agreed. An hour later, she 
gathered her sons together aboard the 
Simpson. 

A car from headquarters stopped at the 
YWCA to collect the guards before they 
had time to evacuate their gear: 'Hurry up, 
hurry up, get in, quick.' Melvin Johnson 
never knew what happened to the refugees, 
the women and children they had been 
forced to leave behind; but some had evi
dently escaped, for on the docks he ran 
across an Armenian girl he had talked to a 
lot. at the Y. She was a school teacher, 'a 
very interesting young woman,' he says. 
'She spoke good English. Her name was Lib
erty. That's how it got translated anyway. 
We called her Liberty. So I took her with 
me and slipped her aboard ship, and I got 
two blankets and stood guard over her all 
night, and I gave her ten dollars; that's all I 
had just then. She didn't want to take it. I 
said, "Look. You're going to a strange coun
try and you don't know a soul. There's 

bound to be an Armenian section in there 
but you'll need this anyway.'' So she wrote 
me two or three letters from Greece, and I 
finally got one from Boston. Said she'd 
found her mother in Greece and she gave 
me the address, said if I ever hit Boston ... 
Nyland the street was, but I lost the 
number. 

• And now this is the funny part. We got 
out so quick I had to leave the gear behind, 
and for one solid year I had to write a 
report-what become of the rubber pon
chos. Finally I got a chief yeoman to dictate 
me a letter. I said: "I think you'll find 'em in 
the ashes in Smyrna, Turkey, if you look for 
'em.'' They stopped bothering me after 
that.' 

Great clouds of smoke were engulfing the 
consulate when an officer arrived to prod 
Horton to the ship. In ten more minutes 
they would be unable to get a car through. 
Horton, who had been signing safe-conduct 
passes up to the last available moment, took 
up his personal files, grabbed a roll of rugs 
that were still encased in their summer 
wrapping, and ran to the car with his wife 
and a Greek servant. His priceless books, 
paintings, and classical objects, the collec
tion of a lifetime, were left behind. 

The spectacle along the waterfront haunt
ed Melvin Johnson for the rest of his life. 
'When we left it was just getting dusk,' he 
remembers. 'As we were pulling out I'll 
never forget the screams. As far as we could 
go you could hear 'em screaming and holler
ing, and the fire was going on ... most piti
ful thing you ever saw in your life. Could 
never hear nothing like it any other place in 
the world, I don't think. And the city was 
set in-a kind of a hill, and the fire was on 
back coming this way toward the ship. That 
was the only way the people could go, 
toward the waterfront. A lot of 'em were 
jumping in, committing suicide. It was a 
sight all right.' 

The Simpson lifted anchor at 7:45 p.m. 
Horton, too, was on deck, watching the 
flames relentlessly down on a human wall 
nearly two miles long. Banks of smoke rose 
so high that days afterward travellers on 
the Sea of Marmara, one hundred and forty 
miles away, mistook the spectacle for an em
mense mountain range. The glow and flame 
of the burning city were plainly visible for 
fifty miles, according to passengers on the 
Simpson. 

Among them was reporter John Clayton, 
whose latest dispatch was at that moment 
on Chicago news stands: 'After forty-eight 
hours of Turkish occupation the population 
has begun to realize there is not going to be 
any massacre. Remembering the horrors of 
the Greek occupation in 1919, when more 
than four thousand Moslems were butch
ered, the Christian population has been 
clamouring for protection.' Clayton article 
referred to a little looting and a few victims 
of private feuds <'Turks, Greeks, and Arme
nians'>, but announced that 'the discipline 
and order of the Turks was excellent'. · 

But now Clayton was pounding a new epic 
on his portable typewriter, without mincing 
words: 'Except for the squalid Turkish quar
ter, Smyrna has ceased to exist. The prob
lem of the minorities is here solved for all 
time. No doubt remains as to the origin of 
the fire. . . . The torch was applied by 
Turkish regular soldiers.' Clayton had a 
scoop. His story, sent from Athens at dawn, 
was the first to reach print. Constantine 
Brown's dispatch in the Chicago Daily News 
was to be no less frank: 'A crime which will 
brand the Turks forever was committed yes-
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terday when Turkish soldiery, after finish
ing pillaging, set this city on fire.' 

George Horton thought that only the de
struction of Carthage by the Romans could 
compare to the finale of Smyrna in the 
extent of its horror, savagery, and human 
suffering. 'As the destroyer moved away 
from the fearful scene and darkness de
scended, the flames, raging now over a vast 
area, grew brighter and brighter, presenting 
a scene of awful and sinister beauty,' he 
wrote. 'Yet there was no fleet of Christian 
battleships at Carthage looking on at a situ
ation for which their government were re
sponsible.' The Turks had plundered, 
slaughtered, and now burned the city 'be
cause they had been systematically led to 
believe that they would not be interfered 
with. 

'One of the keenest impressions which I 
brought away with me from Smyrna was a 
feeling of shame that I belonged to the 
human race.' 

Mr. DOLE. Finally, I want to have 
printed a particularly significant docu
ment in the REcORD. This is a docu
ment from the British Archives. It is a 
report on papers that British Intelli
gence officials took from the archives 
of the Ottoman Empire. We cannot 
get to them now. Some say they are 
being scrubbed; some say they are 
being deleted, sanitized, catalogued
call it what you will; we cannot have 
access to them during this period of 
1915 to 1923. 

One of those papers, which we have 
in full text, outlines "the 10 command
ments." The 10 commandments-think 
about it-promulgated by Ottoman au
thorities for implementing the geno
cide. Let me read a couple of the com
mandments. 

Number 3: Excite Moslem opinion by suit
able and special means in places . . . where 
as a point of fact Armenians have already 
won the hatred of the Moslems and provoke 
organized massacres as the Russians did at 
Baku. 

Number 4: Use military disciplinary forces 
. . . ostensibly to stop massacres, while on 
the contrary ... actively help the Moslems 
with military force. 

Number 5: Apply measures to exterminate 
all males under 50, priests and teachers. 

Think about it. These are the 10 
commandments for genocide, and they 
speak for themselves. We believe we 
have made our case. We are told, yes, 
everybody is sorry about the Armeni
ans. We wish it had not happened. A 
million and a half killed. It is a long 
time ago. Why bring it up now? Why 
did we bring up after 36, 37 years in 
the Senate the Genocide Convention? 
It had been languishing in the Senate 
for 37 years; 38 years almost. Why did 
we bring it up? Because sometimes we 
practice morality over politics in this 
country and in this Chamber. 

We did what was right. We did the 
right thing. Let us face it: I think we 
are right back to David and Goliath; 
Armenia, a small country, a half mil
lion homeless, battered by an earth
quake less than a year and a half ago, 
30,000, 40,000, 50,000 killed, thousands 
of orphaned children. No American 

business investment. They do not have 
any embassy in this country. We do 
not have any there. They do not have 
any political influence . . They do not 
have any power. They do not have any 
paid lobbyists. 

They do not have big American busi
ness doing business in their country. 
And here they are taking on mighty 
Turkey, where American businesses 
with billions of dollars of investments, 
have called Members in this Chamber, 
where the Turks have reportedly 
broken off negotiations with all Amer
ican business until we settle this reso
lution. If that is not intimidation, 
what is? 

And you would think, to listen to 
some of the debate, that it is not a 
two-way street between the United 
States and Turkey, that we have great 
dependence on them and they do not 
have any relationship with us at all. 
Well, they have a $500 million Federal 
aid check, which is substantial, and 
they might have gotten more, I might 
add, under a plan talked about by 
some of us. 

But I want the record to show that 
it is not a fair match. It is not a fair 
match. It is like somebody taking on 
an incumbent Senator in politics, some 
unknown person in our State with no 
money and no influence taking on an 
incumbent. That is essentially what it 
is. 

With reference to taking 75 years to 
bring this matter before the Senate, 
the statute of limitations does not run 
out on murder in America. But this 
matter was before the Congress in 
1920 when we had eyewitnesses and we 
had people who understood it, and we 
acted in the affirmative. 

All we are asking is the right to go to 
the merits of what we seek to do. This 
is not a vote on the merits. All we are 
voting on is whether or not to proceed 
to the resolution. Seldom are we 
denied that opportunity in the Senate, 
to even go to the resolution, because if 
we went to the resolution, we could 
work out amendments, maybe compro
mise with the majority in this body
maybe not with everyone-because it 
is not the intent of this Senator or any 
other Senator to offend our friends in 
Turkey. This did not happen on the 
watch of the Republic of Turkey. It 
happened in the days of the Ottoman 
Empire. Keep in mind, they were 
fighting with the Germans against us. 

But this sudden deference and 
almost capitulation to the whims of 
Turkey further underscores the David 
and Goliath nature of this effort. 

I told the Armenians who came from 
Atlantic City and Philadelphia and 
other points in New Jersey and Penn
sylvania, it is a tough battle. I doubt 
that we are going to win. Mighty 
forces are aligned on the other side 
and some refuse to listen to any 
debate. Their minds are made up or 
they have changed their minds once 

and they are not going to change their 
minds again. 

If you had a secret vote in this 
Chamber: Do you think the Armeni
ans were victims of genocide? there 
would be a clear majority. But we 
cannot even proceed to the resolution 
to make that determination. 

I happen to share the view of the 
Senator from West Virginia, as I have 
said. I will make the statement for the 
record. I understand the importance 
of Turkey. I understand the impor
tance of Turkey in the eyes of the dis
tinguished President pro tempore. I 
went to Turkey at the suggestion of 
the distinguished Senator from West 
Virginia, who is my friend. I took four 
other Senators with me. It is an im
portant ally. It is an important coun
try. I would not do anything to disrupt 
that relationship. But we are not talk
ing about the Republic of Turkey or of 
President Ozal, who was Prime Minis
ter at the time of my visit. There were 
Turks and Armenians who lived in 
peace and harmony and were neigh
bors. So we are not trying to create 
problems. We are just trying to ad
dress something that happened, and 
we are trying, as Mr. Havel said just 
last week, to put morality above poli
tics, what is right and what is wrong, 
what was right and what was wrong. 

In my view, we have made our case. 
Will we have the votes? Hopefully, 
yes. Will we demonstrate to the people 
who care that we made the best possi
ble effort we could? I hope so. Is this 
partisan? No. In the last vote, I think 
there was probably pretty much of a 
split on each side on the issue. So I 
urge my colleagues who wish to speak 
for the motion to proceed to come to 
the Senate floor so that we may con
tinue to make the record. I think the 
record has been made. 

I see the distinguished Senator from 
Massachusetts is here now. He needs 
just a minute to get organized. 

I should say that one of my col
leagues said after the last vote: 

I do not understand what happened. I 
cannot understand, we cannot even proceed 
to the resolution on a commemorative reso
lution. It is not a matter of cost to our Gov
ernment. 

I may try again today, I say to the 
Senator from West Virginia, so he will 
not be surprised, to get unanimous 
consent to convert the joint resolution 
to a concurrent resolution, then 
modify the language, in an effort to 
reach some compromise. So I hope 
that we will have that opportunity-or 
at least I will make the request. 

But in the meantime, since we have 
more time than the Senator from 
West Virginia, I will yield 5 minutes to 
the Senator from Illinois, and then 5 
minutes or whatever to the Senator 
from Massachusetts. 

Mr. SIMON addressed the Chair. 
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The PRESIDING OFFICER. The 

Senator from Illinois. 
Mr. SIMON. I thank my colleague 

from Kansas for yielding, and I thank 
him for his leadership on this issue. As 
I said on one other occasion on the 
floor of this body, there are not very 
many Armenians in the State of 
Kansas, and yet Senator BoB DoLE has 
been in there fighting for this cause 
for human rights. I applaud him for 
doing so. He and his wife went to 
Soviet Armenia and I think in the 
process became more attached to a 
people who have been abused through 
the centuries. 

Maybe we ought to thank the Turk
ish Government for the fight that has 
been caused here. From their perspec
tive in opposing this, I think they 
would have been better off just quietly 
letting this joint resolution pass. In
stead, we have had several days of 
debate on what happened to the Ar
menian people. I think there are 
people around this country who have 
heard about this debate, who have 
seen it on television, who have a little 
more understanding of what the Ar
menians have gone through. 

The argument against adopting this 
resolution is, frankly, a strategic argu
ment, that we should not do this be
cause of Turkey's strategic position in 
that area of the world. I simply under
score what everyone has said. We are 
not attacking this Government. We 
are not attacking the people of Turkey 
today. What we are saying is let us not 
forget this massacre, this slaughter. It 
was genocide. 

There is revulsion from the use of 
that term, but when hundreds of thou
sands at a minimum-no one knows 
the precise number, but at a minimum 
when hundreds of thousands-are 
people who are killed because they are 
Armenians, that is genocide. Those 
who say it is not in the national inter
est-and I have great respect for the 
President pro tempore, and I see my 
colleague from Wyoming on the floor 
who will argue that too very shortly
because of the strategic position of 
Turkey, my friends what is in the na
tional interest is to stand up for 
human rights consistently no matter 
what the numbers are and no matter 
what the situation is. And when we 
fail to stand up for human rights, that 
is when we lose ultimately. We ought 
to stand up. 

I recall the story that Clark Clifford 
tells, distinguished former counsel to 
President Truman. The decision was 
whether or not to recognize Israel. 
The Secretary of State, then General 
Marshall, came in and said: 

The numbers are not there. The numbers 
are on the side of the Arab countries. We 
shouldn't recognize Israel. It is not in our 
national interest. 

Then the Secretary of what was 
then called the Secretary of War-you 
are too young, Mr. President, to recall 
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when we called it the Secretary of 
War-but the Secretary of War, James 
Forrestal, came in, and said "It is in 
our strategic interests not to recognize 
Israel." Again the numbers on the side 
of the Arab countries. When he 
walked out, Harry Truman turned to 
Clark Clifford and said: 

You don't decide issues like this on the 
basis of numbers. You decide it on the basis 
of right and wrong. 

My friends, that is what this is all 
about. We ought to decide this on the 
basis of what is right and wrong. It is 
not simply to remember those who 
were massacred in this Armenian 
slaughter. It is to remind humanity 
how low we can get, and to make sure 
this does not happen again. 

My strong hope is that we can pick 
up a few more votes this time, and 
gradually move in the direction of get
ting cloture so that we can do what is 
right and what is clearly in our nation
al interests, and that is to stand up for 
human rights. 

Mr. President, I yjeld the remainder 
of my time. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KERRY. Mr. President, I rise to 

speak in support of the motion to pro
ceed I know my friend, the very distin
guished President pro tempore, will 
understand the bonds that unite us de
spite the fact that we disagree on a 
particular issue and our interpretation 
of it. 

Mr. President, the U.N. convention, 
ratified by the United States in 1986, 
defines genocide in terms of particular 
acts "committed with intent to destroy 
in whole or in part a national, ethnic, 
racial or religious group." We have 
been cautioned against making judg
ments that perhaps only historians 
should make. But I would very re
spectfully disagree that that should 
hold us back from making a judgment 
historians have already made. 

First of all, this judgment has been 
made already. It has been made by 
historians. It is part of history. It is 
part of history because two Presidents 
had formally acknowledged it, because 
it has been acknowledged in other 
international parliamentary bodies, 
because in fact the Turkish Govern
ment itself acknowledged it in the 
aftermath of the war when it tried the 
young Turk government for the very 
acts they had committed, and at that 
time called it "genocide." 

Those of us who support proceeding 
forward on this resolution have laid 
out documentation which is now part 
Of the CONGRESSIONAL RECORD. In the 
last statement on the floor I did not 
think it was necessary to publicly read 
through all of that documentation nor 
will I now. But I want to draw on some 
of those materials in order to under
score the importance of what the 

United States Senate is debating here 
today and has been for several days. 

As noted previously, the most damn
ing evidence of it comes from the 
Turkish Government which succeeded 
the young Turks of the Ottoman 
Empire-! stress this-is the Ottoman 
Empire's actions. We are not talking 
about our friend the Government of 
Turkey today. The Government of 
Turkey in fact responded after the 
fact to some of these events. 

As the Senator from Illinois just 
said, would but the Government of 
Turkey had simply acknowledged the 
facts there would not be any need for 
this resolution. Because it has not, 
this critical issue is getting far more 
airing and far more analysis by virtue 
of this confrontation than it might 
have otherwise. But the most damning 
evidence of the Ottoman Empire's in
volvement in this moment of history 
came from the new Turkish Govern
ment itself which was established in 
the aftermath of World War I. 

It is documented in the indictments 
which were handed down relating to 
the genocide in trials which the Turk
ish Government itself conducted. Fol
lowing World War I, as Dr. Leo Kuper 
of UCLA points out, the new Turkish 
Government instituted court-martials 
against the young Turk dictators, in
cluding the ministers of war, interior, 
the Navy, and other members of the 
so-called Committee of Union and 
Progress. These are the people who 
perpetrated the genocide against the 
Armenians. 

These proceedings established 
beyond any doubt that the deporta
tions and massacres against the Arme
nian people during the war were 
planned and premeditated. The aim of 
the policy was clearly, as the indict
ment said, the extermination of all Ar
menians in Ottoman Turkish territo
ries. 

The evidence gathered and intro
duced at these trials included official 
telegrams that were sent by the cen
tral government to the provinces, and 
the accounts by eyewitnesses from var
ious nationalities. The transcripts re
porting this evidence are widely avail
able since they were reported in the 
official gazette of the Ottoman 
Empire. Yet the Turkish Government 
has never released the actual evidence. 
In fact, some of the verified testimony 
of former officials acknowledges that 
they were ordered to destroy some of 
that critical evidence. 

At the time these indictments took 
place there was a specific rejection of 
the so-called orders from higher au
thorities argument. In fact, the courts 
overwhelmingly found those indicted 
guilty as charged. After World War II, 
the allies based our proceedings at 
Nuremberg on this precedent that had 
been set by the Turkish Government 
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itself with respect to what had hap
pened to the Armenians. 

Our Ambassador to the Ottoman 
Empire at the time of the genocide 
was Henry Morgenthau, Sr. Henry 
Morgenthau was so outraged over the 
persecution of the Armenian people 
that he devoted a full chapter of his 
book, "The Secrets of the Boshorus" 
to this massacre. 

Let me just share with the Senate a 
few of the excerpts from our own Am
bassador at that time. He wrote: 

In order that they might have no strength 
to resist and to escape by flight, these poor 
creatures were systematically starved. Gov
ernment agents went ahead on the road, no
tifying the Kurds that the caravan was ap
proaching and ordering them to do their 
congenial duty. Not only did the Kurdish 
tribesmen pour down from the mountains 
upon this starved and weakened regiment, 
but the Kurdish women came with butch
er's knives in order that they might gain 
that merit in Allah's eyes that comes from 
killing a Christian. These massacres were 
not isolated happenings; I could detail many 
more episodes just as horrible as the one re
lated above. Throughout the Turkish 
Empire a systematic attempt was made to 
kill all males who might propogate a new 
generation of Armenians, but for the pur
pose of rendering the weaker part of the 
population an easy prey. 

• • • these happenings did not constitute 
what the newspapers of the time commonly 
referred to as the Armenian atrocities; they 
were merely the preparatory steps in the de
struction of a race. 

In response to the argument that 
the Ottoman government was only re
locating a potentially hostile Armeni
an community during a war, Morgen
thau had this to say: 

The Turks never had the slightest idea of 
reestablishing the Armenians in this new 
country. They knew that the great majority 
would never reach their destination and 
those who did would either die of thirst or 
starvation or be murdered by the wild Mo
hammedan desert tribes. 

The real purpose of the deportation was 
robbery and deportation. It really represent
ed a new method of massacre. 

When Talaat, as Minister of the Interior, 
gave the death warrant to a whole race, he 
understood this well, and in his conversa
tions with me, he made no particular at
tempt to conceal this fact. 

It is absurd for the Turkish Government 
to assert that it ever seriously intended to 
"deport Armenians to new homes." The 
treatment which was given the convoys 
clearly shows-

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. KERRY. I ask for 3 additional 
minutes. 

Mr. DOLE. I only have llleft. 
Mr. KERRY. If I can have 2. 
The PRESIDING OFFICER. The 

Senator has 2 more minutes. 
Mr. KERRY. I will not go through 

the rest of this evidence except to say 
the evidence is bone chilling; it is 
heart rending; extraordinary in the 
level of cruelty and the clear design 
for the extermination of a race. And it 
is clear that the U.S. Senate now has 

an opportunity to not fall prey to the 
politics of this moment, which would 
require us to accept concepts of which 
George Orwell warned us by which 
you rewrite whole notions of history. 

How can the U.S. Senate take a vote 
that ignores the reality of what hap
pened when Presidents of the United 
States have acknowledged it, interna
tional bodies have acknowledged it, 
when our own State Department wit
nessed and acknowledged it, when his
tory has recorded it? For the U.S. 
Senate, for some political consider
ation of today, to support that the his
tory and the past can be rewritten or 
ignored is to do a kind of injustice 
which fails prey to an expediency that 
permits these kinds of massacres to 
take place. 

What then of the people in China 
and Tibet? What then of the Cambodi
ans or East Timor? What do we say to 
those who have been subject to the 
other tragedies of history, which even 
now as we stand here, some people try 
to rewrite? 

There are those in this world who 
are willing to support that the holo
caust never took place. If the U.S. 
Senate cannot stand up in favor of the 
Armenian people and make clear what 
we all know is reality and still ac
knowledge our friendship to the Turk
ish people, who will still get our aid, 
who will still be our friends because 
this Government had nothing to do 
with that, we will make an enormous 
mistake. 

I urge my colleagues to vote for the 
motion to proceed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN addressed the Chair. 
Mr. DOLE. I yield 5 minutes. 
Mr. President, as we continue to 

debate Senate Joint Resolution 212, 
designating April 24 as "The National 
Day of Remembrance of the 75th An
niversary of the Armenian Genocide 
of 1915-1923," it is imperative that we 
not let political consideration of the 
moment interfere with the truth. 

Those of us who support Senate 
Joint Resolution 212, have laid out a 
wealth of material documenting the 
facts that this act of genocide did in 
fact occur. I would like to draw upon 
some of the materials that have al
ready been presented which supports 
the necessity for enacting this resolu
tion. 

As noted previously, the most damn
ing evidence of the Ottoman Empire's 
stated policy of perpetrating genocide 
upon the Armenian people came from 
the new Turkish Government itself, 
which was established in the after
math of World War I. It is document
ed in indictments which were handed 
down relating to the genocide-in 
trials which the Turkish Government 
conducted: 

Following World War I, the new Turkish 
Government instituted courts martial 

against the Young Turk dictators, including 
the ministers of War, Interior, and Navy 
and other members of the dominant Com
mittee of Union and Progress [CUP] who 
had perpetrated the genocide of the Arme
nians. 

These proceedings established, beyond 
any doubt, that the deportations and massa
cres against the Armenian people during 
the War were planned and premeditated. 
The aim of the policy was clearly the exter
mination of all Armenians in Ottoman 
Turkish territories. 

The evidence gathered and introduced at 
these trials included official telegrams sent 
by the central government to the provinces 
and accounts by eyewitnesses from various 
nationalities. The transcripts recording this 
evidence are widely available, since they 
were reported in the official gazette of the 
Ottoman Empire. • • • Yet the Turkish gov
ernment has never released the actual evi
dence. In fact, in some of the verified testi
mony, former officials acknowledged that 
they were ordered to destroy critical evi
dence. 

Rejecting defenses based on the 'orders 
from higher authorities' argument, the 
courts overwhelmingly found those indicted 
guilty as charged. 

After World War II the Allies used these 
proceedings as precedent for the Nurnberg 
trials. 

Our Ambassador to the Ottoman 
Empire at the time of the genocide, 
Henry Morganthau, Sr., was so out
raged over this persecution of the Ar
menian people, that he devoted a full 
chapter in his book, "Secrets of the 
Bosphorus," to this massacre. Impor
tant excerpts from this chapter in
clude the following, in Ambassador 
Morganthau's own words: 

In order that they might have no strength 
to resist and to escape by flight, these poor 
creatures were systematically starved. Gov
ernment agents went ahead on the road, no
tifying the Kurds that the caravan was ap
proaching and ordering them to do their 
congenial duty. Not only did the Kurdish 
tribesmen pour down from the mountains 
upon this starved and weakened regiment, 
but the Kurdish women came with butch
er's knives in order that they might gain 
that merit in Allah's eyes that comes from 
killing a Christian. These massacres were 
not isolated happenings; I could detail many 
more episodes just as horrible as the one re
lated above. Throughout the Turkish 
Empire a systematic attempt was made to 
kill all able-bodied men, not only for the 
purpose of removing all males who might 
propagate a new generation of Armenians, 
but for the purpose of rendering the weaker 
part of the population as easy prey • • • 
these happenings did not constitute what 
the newspapers of the time commonly re
ferred to as the Armenian atrocities; they 
were merely the preparatory steps in the de
truction of a race. 

In response to the argument that 
the Ottoman Government was only re
locating a potentially hostile Armeni
an community during a war-time situa
tion, Morganthau had this to say: 

The Turks never had the slightest idea of 
re-establishing the Armenians in this new 
country. They knew that the great majority 
would never reach their destination and 
that those who did would either die of thirst 
and starvation, or be murdered by the wild 
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Mohammedan desert tribes. The real pur
pose of the deportation was robbery and de
struction; it really represented a new 
method of massacre. When Talaat, as Minis
ter of the Interior, gave the orders for these 
deportations, he was merely giving the 
death-warrant to a whole race; he under
stood this well, and in his conversations 
with me he made no particular attempt to 
conceal this fact. 

• • • It is absurd for the Turkish Govern
ment to assert that it ever seriously intend
ed to deport the Armenians to new homes; 
the treatment which was given the convoys 
clearly shows that extermination was the 
real purpose of Enver and Talaat. How 
many exiled to the south under these re
volting conditions ever reached their desti
nations? 

Ambassador Morganthau felt com
pelled to address this horrendous 
crime against humanity. In his own 
words: 

My only reason for relating such dreadful 
things as this is that, without the details, 
the English-speaking public cannot under
stand precisely what this nation is which we 
call Turkey. I have by no means told the 
most terrible details, for a complete narra
tion of the sadistic orgies of which these Ar
menian men and women were the victims 
can never be printed in an American publi
cation. Whatever crimes the most perverted 
instincts of the human mind can devise, and 
whatever refinements of persecution and in
justice the most debased imagination can 
conceive, became the daily misfortunes of 
this devoted people. I am confident that the 
whole history of the human race contains 
no such horrible episode as this. The great 
massacres and persecutions of the past seem 
almost insignificant when compared to the 
sufferings of the Armenian race in 1915. 

In comparing the Armenian geno
cide with previous atrocities of other 
peoples and races, Morganthau had 
this observation: 

And these earlier massacres, when we 
compared them with the spirit that that di
rected the Armenian atrocities, have one 
feature that we can almost describe as an 
excuse: they were the product of religious 
fanaticism, and most of the men and women 
who instigated them sincerely believed that 
they were devoutly serving their Maker. Un
doubtedly religious fanaticism was an impel
ling motive with the Turkish and Kurdish 
rabble who slew Armenians as a service to 
Allah, but the men who really conceived the 
crime had no such motive. Practically all of 
them were atheists, with no more respect 
for Mohammedanism than for Christianity, 
and with them the motive was a cold-blood
ed, calculating state policy. 

In 1922, Allen Dulles, who would 
later become Director of the Central 
Intelligence Agency, but who at that 
time was head of the State Depart
ment's Near East desk, stated: 

Confidentially the State Department is in 
a bind. Our task would be simple if the re
ports of the atrocities could be declared 
untrue, or even exaggerated. But the evi
dence, alas, is irrefutable and the Secretary 
of State wants to avoid giving the impres
sion that while the United States is willing 
to intervene actively to protect its commer
cial interests, it is not willing to move on 
behalf of Christian minorities. 

In a 1985 United Nations report on 
Genocide, the international communi-

ty recognized fully the Armenian case 
and stated that "at least one million 
and possibly well over half of the Ar
menian population are reliably esti
mated to have been killed or death 
marched." The report stated further 
eyewitness reports were 

• • • corroborated by reports in the 
United States, German and British archives 
and of contemporary diplomats in the Otto
man Empire, including those of its ally 
German. The German Ambassador, Wan
genheim, for example, on 7th July 1915 
wrote the government is indeed pursuing its 
goal of exterminating the Armenian race in 
the Ottoman Empire <Wilhelmstrasse Ar
chives). Though the successor Turkey gov
ernment helped to institute trials of a few 
of those responsible for the massacres of 
which they were found guilty, the present 
Turkish contention is that genocide did not 
take place although there were many casu
alties and dispersals in the fighting, and 
that all the evidence to the contrary is 
forged. · 

On June 18, 1987, the European Par
liament approved a resolution stating 
that "the tragic events which took 
place in 1915-1917 against the Armeni
ans in the Ottoman Empire constitut
ed a Genocide." 

Further, Mr. President, the 65 mem
bers of the U.S. Holocaust Memorial 
Council, voted unanimously to memo
rialize the Armenian Genocide with 
appropriate displays and interpreta
tions in the Holocaust Museum in 
Washington. 

Mr. President, the truth is all 
around us, if we want to acknowledge 
that the truth exists. What useful pur
pose do we serve to deny this truth, 
except to justify the genocide itself? 

Yes, the United States has a nation
al security interest in Turkey. Yes, it 
is important to maintain relations 
with other countries in the world and 
to sell our goods abroad. But we also 
have a paramount interest in prevent
ing genocide. There is a danger inher
ent when the institutions of govern
ment shape facts to fit the needs of 
the moment. George Orwell saw the 
rewriting of history as characteristic 
of totalitarian regimes. However, 
Orwell also saw the danger that this 
phenomenon could also become in
grained in what are ostensibly demo
cratic governments. . 

Are we going to allow politics to 
cover up the truth? Will we allow our
selves to be victimized by ignoring the 
truth and becoming a party to rewrit
ing history? 

Mr. President, the simple fact of the 
matter is that unless genocide is seen 
as a serious problem, action to prevent 
such massacres will not be taken. If 
previous examples of genocide are con
signed to oblivion, the problem of pre
vention will lack urgency. If one for
gets the atrocities against the Armeni
ans, Cambodians, the people of East 
Timor, and others, we are in effect re
warding those who have managed suc
cessfully to use genocide as an instru
ment of state policy. Denial strikes at 

our first defense to genocide-namely 
the capacity to remember and ac
knowledge the truth. 

On a moral and cultural level, denial 
continues the genocide. It suggests 
that the Armenians deserved their 
fate and that removal of any trace of 
their existence is justified or at least, 
acceptable. 

This resolution of remembrance is 
important. It promotes a healing proc
ess and a greater sensitivity to geno
cide as a crime, not only against a par
ticular people, but against mankind. It 
has deep significance for those con
cerned with the dangers inherent in 
the manipulation of history by govern
ment, denial, if allowed to succeed, be
comes the justification for such an 
event-past, present, and future. 

The argument for justification is 
subtle and indirect. It consists of three 
mutually reinforcing propositions: 
That the Armenians constituted a seri
ous threat to the old Ottoman Empire; 
that they deserved to die; and that 
they died so that Turks might live. 

Healing is only possible where there 
is recognition of wrongdoing, particu
larly when such wrongdoing involved 
politically imposed mass death. Re
membrance involves more than regard 
for the truth. Remembrance expresses 
compassion for those who have suf
fered, respect for their dignity as per
sons, and revulsion against the injus
tice done to them. In a much more 
deeper sense, recognition and remem
brance are related not only to what 
happened, but to the questions of who 
we are, what society is, and how life 
and community can be protected. To 
remember those who have come 
before us is an expression of our
selves-our care, our capacity to join 
in a community, and our respect for 
other human beings. 

Will we allow ourselves to be per
suaded by politics which deals not so 
much with truth, but with perceived 
interests? Will we allow perceived se
curity concerns, access to resources or 
profits, to stand in the way of our rec
ognition of past events, even when 
such events involve the horrible and 
prolonged destruction of a people? 
Will we allow our government to emu
late the Government of Turkey by 
suppressing the truth? That is the real 
issue before us-an issue which Senate 
Joint Resolution 212 appropriately ad
dresses. 

Mr. LEVIN. Mr. President, I thank 
the Republican leader. The first issue 
that each of us must decide in voting 
on this resolution is whether or not we 
are satisfied that there was a genocide 
against the Armenians in the period of 
1915 through 1923. 

There are many ways we can reach 
this determination. We can talk to sur
vivors. I think many of us have done 
that. We can listen to the words of 
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eyewitnesses, and I would hope that 
each of us would do that. 

That same Ambassador that Senator 
KERRY referred to sent a telegram in 
1915 back to our Secretary of State
this is the Ambassador from the 
United States to Turkey-and he said 
that harrowing reports of eyewit
nesses, from those reports, it appears 
that a campaign of race extermination 
is in progress under a pretext of re
prisal against rebellion. 

Ambassador Morgenthau's book is 
full of eyewitness accounts, and there 
are dozens, indeed hundreds of other 
books and tracts of the survivors. A 
million and a half did not survive, the 
victims; they are the real eyewitnesses 
who can never speak. Others must 
speak for them. 

But there are survivors, and we can 
read their accounts. We should consid
er the statements of contemporary 
statesmen of note. Lord Bryce in the 
House of Lords said that there is not a 
case in history since the days of Ta
merlane where a crime on so gigantic a 
scale has been recorded, and this is 
Lord Bryce speaking in 1915. And he 
said that the horrible policy has been 
carried out thoroughly by the present 
Turkish Government. 

There have been many references to 
Ambassador Morgenthau and his 
book. I urge each of us to read that 
book. It is a hair-raising book. It is a 
contemporaneous eyewitness account 
of the events of 1915. 

The Senate Foreign Relations Com
mittee at that time, contemporaneous
ly, unanimously said that the testimo
ny adduced at the hearings before it 
had clearly established the truth of 
the reported massacres and other 
atrocities from which the Armenian 
people have suffered. And their resolu
tion was passed by the Senate. 

Winston Churchill, a pretty good 
historian, wrote the following: 

In 1915 the Turkish Government began 
and ruthlessly carried out the infamous gen
eral massacre and deportation of Armenians 
in Asia Minor. The clearance of the race 
from Asia Minor was about as complete as 
such an act on a scale so great could well be. 

Then he writes: 
There is no reasonable doubt that this 

crime was planned and executed for politi
cal reasons. 

Our Consul Jackson said that there 
was "a gigantic plundering scheme 
going on," and listen to this, "as well 
as a final blow to extinguish the Arme
nian race.'' 

Ataturk himself, the founder of 
modern Turkey, was quoted in the. Los 
Angeles Examiner on August 1, 1926, 
as saying that the earlier Government 
of Turkey, the Ottoman Empire, 
should have been made to account for 
the lives of millions of our subjects 
who were ruthlessly driven en masse 
from their homes and massacred. 

The European Parliament has 
adopted the following statement: 

It believes that the tragic events of 1915 
to 1917 involving the Armenians living in 
the territory of the Ottoman Empire consti
tute genocide. 

The PRESIDING OFFICER. The 
Senator has 1 additional minute. 

Mr. LEVIN. The European Parlia
ment has adopted this statement. 
These are our allies in Europe, who 
are also allies of Turkey. They said 
that it believes, the European Parlia
ment, that those events involving the 
Armenians constitute genocide. 

Mr. President, Hitler, when he was 
planning the extermination of the 
Jewish people, told his cohorts the 
world would not notice. In his words, 
he said, "Who remembers the Armeni
ans?" I believe that a decency, a re
spect for human rights and history, re
quires that we participate in remem
bering the Armenians and proving to 
Hitler that the world will finally re
member the Armenians. 

I yield the floor. 
Mr. BYRD. Mr. President, I yield to 

the distinguished Senator from Wyo
ming [Mr. WALLOP] 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized 
for 5 minutes. 

Mr. WALLOP. I rise to find myself 
in an unusual position, Mr. President, 
on speaking contrary to the direction 
and philosophy of my leader. I really 
do not recall another time in which 
that has taken place. 

Be that as it may, I feel compelled to 
rise in opposition to this resolution. 
Once more, I take issue with some of 
what I have heard on the floor here 
this afternoon. We have not had a 
debate. We have had the reading of 
many papers and many quotations. 

This resolution asks us to accept one 
version of events. It, in effect, asks us 
to legislate history, to put our impri
matur on events that have troubled, as 
well they might, historians, the large 
majority of whom has yet to come to 
the conclusion that the Senate now 
proposes. 

Much of what has occurred on the 
Senate floor has focused on whose ver
sion of events is correct. It is hard to 
tell; yet, the Senate is being asked to 
make a profound and moral judgment 
on very faulty information. 

Once again, were it to have been so 
clear, the case so easily made, why was 
it that the committee did not hear it? 

Why was it that the committee has 
merely voted it out and presented it to 
the full floor of the Senate? It is clear 
that the events of that era were ap
palling, were repugant. It is less clear 
after listening to this debate that Ar
menians were the only ones killed or 
the only ones who suffered during 
those dreadful days. 

The Ottoman Empire, which the 
Turks themselves overthrew, was 
surely bad and was an empire in de
cline. But it was not simply a matter 
of going after an innocent population. 

It was in the middle of war. How many 
of these people were in revolt, how 
many died from disease, how many 
died from famine of the era is entirely 
uncertain and it further intensifies 
the complexity of this period. 

No one denies, least of all this Sena
tor, that the deaths of Armenians 
were atrocious as the newspaper re
ports well described. But if one is to 
read newspaper reports, one must also 
read the other reports of that same 
era in which the suffering of people of 
that level of the Middle East and 
south Europe are described in detail. 

History has not made the case of 
genocide. There were at least as many 
Turks-a large number at the hands of 
the Armenians, as well as at the hands 
of the Russian Army-who died. Was 
their suffering less? Does it matter to 
this Senate that people of every race 
and every religion in that region were 
dying at this time, or that war con
sumed the entire period of time in 
question? 

It was a period of time when warfare 
in that region was pretty well continu
ous, resulting in an enormous death 
toll among both Moslem and Christian 
communities and it continues today. 
Ask those Armenians who live in Azer
baijan, who live in the Gorno-Badakh
shan. 

Mr. President, the entire history of 
Moslem-Armenian relations must be 
studied in depth. 

Mr. President, will the Senator yield 
me 1 minute? 

Mr. BYRD. I yield the Senator 2 ad
ditional minutes. 

Mr. WALLOP. The study of that is 
going to take longer than what we can 
accomplish on the floor of the Senate. 
Indeed, the floor of the Senate is not a 
place where study takes place. It is 
where speeches are made, headlines, 
and where clippings and quotations of 
great historians and politicians are 
read. It is a job better left to histori
ans. 

The murders of Moslems must be 
studied. And again, Mr. President, I 
say we ought to have had the commit
tee hearing on it. When the Turkish 
Republic emerged from the ruins of 
the Ottoman Empire after World War 
I, it adopted western standards and 
has continued to live up to those 
standards. It has been our ally 
straight through. It has been our ally 
in World War II; it was our ally in 
Korea. It is our strongest and longest 
border with the Soviet Union in 
NATO. 

The World War I peace treaties obli
gated the Turks to do certain things, 
and they have done them. At that 
time the Armenians, whose suffering I 
do not deny, approached the peace 
conferences and for all the talks, 
cables, reports, and eyewitness ac
counts, the world did not see it that 
way then and there. They did not 
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order Turkish reparations to be paid 
to Armenians. So while one cannot 
minimize the suffering of the Armeni
ans, it also cannot minimize the suffer
ing of other peoples in the region at 
that time. 

I believe that Armenian deaths 
cannot be seen as separate from the 
suffering of Moslem inhabitants as 
well as other Christian inhabitants. 
Evidence thus far points in the direc
tion of serious intercommunal war
fare, like that which exists today. It 
was complicated then by disease, 
famine, suffering, and massacres in 
Anatolia and adjoining areas during 
the First World War. 

I say again, Mr. President, a debate 
on the floor of the Senate is not a 
study; it is a place to arouse emotions, 
elicit sympathies, but it is not the 
place to define history. 

Mr. President, I yield the floor. 
Mr. BYRD. Mr. President, I thank 

my friend from Wyoming for an excel
lent statement. 

Mr. President, I shall begin to sum 
up the reasons that this motion to 
invoke cloture ought not be agreed to 
and why the Senate should not pro
ceed to the consideration of Senate 
Joint Resolution 212: 

First of all, as we have heard many 
times from both sides of the aisle and 
both sides of the issue, Turkey is a 
very important NATO ally and has 
demonstrated its dedication, its re
solve, its loyalty to NATO, and its de
termination to live up to its require
ments and the expectations of Turkey 
in that regard. 

There are a number of Turkish and 
other bases in Turkey to which NATO 
and the United States have access. 
There is a fuel depot which supplies 
the ships of the U.S. 6th Fleet with 
fuel and ammunition, and there are 
monitoring facilities which will contin
ue to be extremely important to the 
United States and our own security in
terests and to the security interests of 
all the other countries of NATO. 

And as the focus on the world stage 
shifts away from the Warsaw Pact 
countries, and from NATO, to some 
extent, that focus will shift to the 
Middle East, and it is there that we 
will continue to need the monitoring 
facilities in Turkey that will be neces
sary if we are to monitor arms control 
agreements, and it is of the greatest 
necessity, as I deem it, that we not act 
here in such a way as will offend that 
extremely important NATO ally. 

Turkey has a 300-mile land border 
with the Soviet Union and many more 
hundreds of miles of sea border. 

The Turks have demonstrated their 
Western orientation, their pro-West 
attitude in many more ways than one. 
There is no question that there are ex
treme fundamentalists today in 
Turkey who would like to see Turkey 
turn away from that pro-Western ori
entation. They would like nothing 

better than for Turkey to turn its back 
on the West and no longer be pro
West in its orientation. We saw in the 
Korean War the extent to which the 
Turks went in their desire to be 
aligned with the West and their desire 
to thwart the advance of communism. 
We saw them in Korea, when they 
fought side by side with our own 
forces, demonstrate great courage and 
patriotism and loyalty. 

There has recently been a book pub
lished entitled "The U.S.-Turkish
NATO Middle East Connection" by 
George McGhee, former United States 
Ambassador to Turkey, a book that 
was copyrighted in 1990, this year. 
McGhee writes as follows on page 77 
of his book: 

A month after the landslide victory of the 
Democratic Party on 14 May 1950, the 
Korean War broke out. For the first time 
communists and Western forces engaged in 
battle. At the urging of the United States, 
the UN sent out a general appeal to mem
bers to contribute troops. At this time 
Turkey had received no pledges from the 
Western powers regarding its own defenses, 
but it showed clearly its own commitment to 
the West. The Menderes government, with
out consultation with the opposition party, 
decided in a cabinet meeting in Yalova to 
send a brigade of 4500 men to join the US 
forces in Korea. 

Turkey was the first nation, after the 
United States, to respond to the UN 
appeal ... 

The first Turkish brigade arrived in Korea 
on 24 October 1950. The next month would 
witness its greatest triumph. What the 
Turkish brigade had achieved, during the 
well-known 'Kunuri' battle, was described 
by General Walker, then the commander of 
the Eighth Army: 

"The Turkish Brigade, which has been op
erating with the 2nd U.S. Division, has, by 
the great courage it has displayed and the 
delaying actions it fought continuously for 4 
days, prevented the defeat and annihilation 
of the Army. In the 2 days' fighting <from 
November 28) the strength of the enemy 
forces in the sector held hy the Turkish Bri
gade was 6 divisions. Despite this, the 
enemy was unable to penetrate our lines. 
The Turkish Brigade, together with the 2nd 
U.S. Division, secured the necessary time to 
avert the complete encirclement of the 
whole 8th Army." 

Turkish troops suffered the most casual
ties of the Korean War after South Korea
and the United States, with 706 killed and 
2111 wounded, 168 missing and 219 taken 
prisoner-66 percent of the Turkish repre
sentation. 

Now, that is an ally. I hold in my 
hand, from the Department of the 
Army, July 11, 1951, the general 
orders that awarded the distinguished 
unit citation to the Turks. Let me read 
the citation: 

4. The Turkish Brigade a member of the 
United Nations Forces in Korea, and the 
following attached units: Turkish United 
Nations Brigade Advisory Group; Company 
A, 79th Tank Battalion; Company D, 89th 
Medium Tank Battalion; 3d Platoon, Bat
tery A, 25th AAA A W Battalion. 

Are cited for exceptionally outstanding 
performance of duty in combat in the area 
of Kumyangjang-ni. Korea. from 25 to 27 
January 1951. The Turkish Brigade and at-

tached units were deployed along a 7 -mile 
front between I and IX Corps, against nu
merically superior hostile forces defending 
their vital supply route and their main line 
of resistance south of the Han River. 
Enemy-held hills 185 and 156 and Ku
myangjang-ni were defended tenaciously 
and stubbornly against savage and relent
less attacks by the Turkish Brigade, but fi
nally fell in dogged and bitter hand-to-hand 
combat. The success of the savage bayonet 
assault is reflected in the 1,734 casualties in
flicted on· the hostile forces during the 
period. The fanatical defense by wen-en
trenched communist troops was finally 
smashed by the gallant, intrepid United Na
tions personnel engaged in the encounter. 
This sustained drive carried all strong 
points for a depth of 10 miles and crushed 
the defenders of the sector. The fidelity, in
domitable fighting spirit, and outstanding 
heroism displayed by the Turkish Brigade 
and attached units in this bitter assault are 
in keeping with the finest and noblest tradi
tions of heroic fighting men, and reflect the 
highest credit on the United Nations Forces, 
the United States military service, and the 
Turkish homeland. 

Mr. President, let there be no doubt 
as to the courage and the patriotism 
of the Turkish fighting men and as to 
their dedication to the NATO Alliance 
and as to their pro-Western orienta-
tio~ · 

Mr. President, we have heard much 
on this floor about Ambassador Mor
genthau and what he had to say about 
genocide. But, as I pointed out earlier 
today, his tenure in Turkey covered 
only the first 9 months of the 108 
months covered by the resolution. 

I have quoted from another Ameri
can envoy, Admiral Mark Bristol, who, 
as United States High Commissioner 
and later as Ambassador, served in 
Turkey for over 50 percent of the 
period covered by the resolution; in 
other words for 59 of the 108 months 
covered by the resolution. His observa
tions serve to refute Morgenthau's 
words. 

Much has been put into the REcoRD 
by Senators from one source or an
other. But what it adds up to is that 
there is no real unanimity among the 
historians and scholars, among the 
ambassadors or whatever, as to what 
really happened and as to whether or 
not it should be termed genocide. It 
has been shown that terrible atrocities 
occurred on both sides during a civil 
war in Anatolia. That is the reason 
why I say that we as Senators should 
not attempt to decide this here on the 
floor of the Senate on the basis of the 
flimsy information and the sundry 
documents that have been selectively 
chosen to be put into the RECORD by 
both sides in the debate. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. Fif
teen minutes and twenty-six seconds. 

Mr. BYRD. Mr. President, I yield 
myself 5 additional minutes. 

Mr. President, I urge that we not 
proceed to the Senate resolution be-



2770 CONGRESSIONAL RECORD-SENATE February 27, 1990 
cause to do so would contribute to the 
unrest, the turmoil, the ethnic hatreds 
that we are seeing in the Southern re
publics in the Soviet Union and in 
much of Central Europe for that 
matter, in the Balkans and in the Cau
casus, a situation which I think we 
ought to . do everything that we possi
bly can at this time to calm, rather 
than to exacerbate. And to adopt this 
resolution would contribute to the ani
mosities and antagonisms that exist, 
to the ethnic strife that has occurred. 

Mr. President, my good friend, Mr. 
DoLE, continues to refer to this as a 
David and Goliath match. Well, Goli
ath of Gath, who was 6 cubits and a 
span tall, 9 feet and 9 inches, chal
lenged David. He challenged David. He 
challenged Israel. "Come on out and 
fight," he said. And David used his 
slingshot and the 5 pebbles, and with 
faith in God, killed Goliath and, with 
Goliath's own sword, cut off Goliath's 
head. 

I hope that from what we hear from 
my good friend from Kansas we 
should not infer that he wishes 
Turkey, the Goliath in this instance, 
according to my friend, to be killed 
and have its head cut off. 

I think we ought to retreat to our 
biblical references and, before using 
them, see just how they might be 
turned around on us here. 

Turkey is not challenging Soviet Ar
menia. And we certainly do not want 
to see Turkey receive a fatal blow in 
this debate. 

Mr. President, the distinguished 
Senator from Illinois [Mr. SIMON], 
said there are not many Armenians in 
the State of Kansas. There are also 
not many Turks there, I would sup
pose. There are also not many in the 
State of West Virginia. There may be 
a handful of Turks in West Virginia. 
But we ought not to decide this matter 
on the basis of how many Armenians 
there are in Kansas or how many 
Turks there are in West Virginia or 
vice versa. We need to decide this 
matter on the basis of what is in the 
best interests of the United States, 
what is in the best interests of peace 
in the Balkans and in the Transcauca
sus, what is in the best interests of 
peace in the Middle East. 

Mr. President, Turkey is the diplo
mat of the Middle East and is on good 
terms with both Israel and with Syria. 
Turkey has the confidence of both. 
Turkey is the only non-Arab Muslim 
country that I know of in the Middle 
East, that is a friend of Israel, or that 
has recognized Israel. 

So, let us not slap Turkey around. 
We may need Turkey in the days to 
come. And Israel may need Turkey in 
the days to come. 

God forbid that Turkey would ever 
become a second Iran. God help 
Greece, God help Israel, if Turkey-lo
cated on that strategic position, 
astride the Bosporus and the Darda-

nelles, the land bridge between Asia 
and Europe-God help both of those 
countries if Turkey should ever 
become a second Iran. 

Let us not forget, as I said before, 
that there are extreme fundamental
ists in Turkey who would like to turn 
Turkey away from its pro-Western ori
entation and see it become another 
Iran. 

How much time do I have left, Mr. 
President? 

The PRESIDING OFFICER <Mr. 
BINGAMAN). The Senator has 101!2 min
utes left. 

Mr. BYRD. I yield the floor. 
Mr. DOLE. I yield 5 minutes to the 

Senator from Michigan. 
Mr. RIEGLE. Mr. President, for 

years I and other Senators have come 
to this floor to call attention to the act 
of genocide committed against the Ar
menian people. Our purpose in doing 
so has been to ensure not only the 
record is clear about what happened 
to the Armenians but to assure that 
such atrocities are never allowed to 
happen again. 

Here we are now, one more time, on 
the Senate floor to retell the story of 
one of the most tragic episodes in the 
history of the Armenian people or any 
people. It is clearly a tragedy that has 
scarred every Armenian family that is 
alive today. 

We do this to remember the suffer
ing of the Armenian people in order to 
ensure the accuracy of the historical 
record and to challenge those who 
would like to believe that this act of 
genocide never occurred. 

While we consider this somber issue, 
I want to particularly commend the 
minority leader for his outstanding 
leadership in moving ahead with this 
resolution, despite strong pressure 
from a number of directions to drop 
its consideration or water down its per
tinent language. So I am pleased to 
join him in signing the cloture motion. 
Let us go ahead and vote; I think this 
is crucial. 

Despite overwhelming evidence of 
the death of between 1 and 2 million 
Armenians the world has still not ac
knowledged the suffering inflicted on 
Armenians by the Turkish Ottoman 
Empire 75 years ago. With the passage 
of this resolution, humanity will be 
more keenly aware of the devastation 
inflicted on the Armenian people. 

In the waning days of the Ottoman 
Empire, Turkish rulers began to view 
the growing Armenian nationalist 
spirit as a threat to the control of 
their huge domain. Literally, hundreds 
of thousands of Armenian men, 
women, and children were slaughtered 
or starved to death in vicious attempts 
to quell the Armenian drive for self
determination. 

The scope of the inhumanity re
vealed itself on the night of April 14, 
1915, when Turkish police rounded up 
all of the Armenian intellectuals from 

\ 
their homes in Constantinople, effec-
tively silencing the voice of a genera
tion. Not long after, in a no less repre
hensible fashion, Armenians serving in 
the Ottoman Army were disbanded 
and disarmed, removing any possible 
protection for the Armenian minority. 
Powerless and overwhelmed by the 
cruelty of their Ottoman captors, Ar
menians were deported from cities and 
towns throughout Turkey and Asia 
Minor. A majority of the deportees 
perished when forced on long death 
marches to the deserts of what is now 
Syria and Iraq. 

The end of World War I brought a 
short period of relief for the surviving 
Armenians. In 1918, the ill-equipped 
Armenian Army, comprised of refu
gees and volunteers from abroad, arose 
and defeated invading Turkish forces. 
On May 28 of that year, having 
thwarted the designs of their invaders, 
Armenians triumphantly established 
an independent and sovereign state. 
Although Turkey and the Soviet 
Union pledged to respect the inde
pendence of the newly formed state, 
1918 concluded with the tragically suc
cessful invasion of armies from both 
Turkey and the Bolshevik Soviet 
Union. Eastern Armenia subsequently 
was renamed the Armenian Soviet So
cialist Republic, while Armenians 
under Turkish rule continued to face 
butchery at the hands of their former 
oppressors. 

These deliberately perpetrated 
atrocities, which virtually eliminated 
the entire Armenian community of 
the Ottoman Empire, should forever 
be recalled as one of the most horrific 
acts of genocide ever perpetrated 
against an ethnic community any
where. 

Unfortunately many continue to 
deny the indisputable testimony pro
vided by numerous observers and sur
vivors. At the same time, I agree with 
the point that those on the other side 
have made. That is, while we stress 
the importance of establishing the fac
tual accuracy of the genocide of the 
Armenian people, it is important to 
point out that this resolution is not di
rected against the present Turkish 
Government and it is not intended to 
harm the deep ties between the United 
States and Turkey. 

The genocide of the Armenian 
people occurred long before the cur
rent Republic of Turkey was even cre
ated. 

But there is nothing that so clearly 
threatens our future than the refusal 
to recognize the mistakes of the past. 
Not to acknowledge the full extent of 
the suffering of the Armenian people 
is an offense, not only to the victims 
of that genocide, but also to those who 
survived in the generations of Armeni
ans that followed. A half-hearted posi
tion of the United States Government 
to the recognition of the Armenian 
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genocide raises a question as to wheth
er we are committed to the spirit of 
the recently ratified United Nations 
treaty against genocide. 

I think we must align ourselves 
firmly on the side of truth and human 
rights and recognize clearly and force
fully and without ambiguity the suf
fering of the Armenian people. 

I want to note as well that the Arme
nian research and publishing center, 
the only one that we have affiliated 
with an American University, is locat
ed in my home State in Dearborn, MI. 
This is a very important center that 
has helped America and the world 
learn of the historic relationship be
tween the Armenian and American 
peoples and will continue to help bal
ance, with objective scholarship, the 
efforts of those who seek to alter his
tory by denying the significance of the 
Armenian genocide. 

The large Armenian-American com
munity in Michigan-some 60,000 
people-has made and continues to 
make a powerful and positive state
ment about the vitality of the Armeni
an people and the validity of their 
cause. Moreover, as a unified group 
around the world, Armenians have 
represented a powerful symbol against 
persecution and oppression. Their con
sistent pursuit of the truth has result
ed in the resolution before the Senate 
today which would recognize and re
member the genocide of 1915-23. 

Others today who spoke before me 
recalled the words of others; Ambassa
dor Morgenthau, even that of Adolf 
Hitler. When it was suggested to 
Hitler that world public opinion would 
be hostile if he proceeded with his so
called firial solution to the Jewish 
problem he responded, "Who, after 
all, speaks of the annihilation of the 
Armenians?" 

The world has proven Hitler wrong 
and we have remembered the crimes 
against the Jewish people. And it is 
imperative that we do no less for Ar
menians. Because ignorance of history 
is an invitation to repeat it. And I 
daresay the genocides that we have 
seen in the years past may be, in part, 
due to the fact that there was too 
little attention paid at the time, or 
since, to the Armenian genocide. 

So it is through the passage of 
Senate Joint Resolution 212 that the 
Senate can assist Armenians in the 
United States and abroad in enlighten
ing the world to this tragic act of 
genocide and in so doing assure that 
history does not repeat itself. 

I think to those who suffered direct
ly at that time and to those who are 
part of the bloodline that flows from 
that time forward to today, that we 
have an obligation to see that these 
facts are put out into the clear light of 
day. Some may not like it. It may chal
lenge some centers of power here or 
there. 

I think it's very important that we 
get the historical record out here, that 
it be in the clear light of day, that we 
put this issue to a vote and put the 
Senate on record. 

Mr. BIDEN. Mr. President, I have 
listened with great interest to my dis
tinguished colleagues debate Senate 
Joint Resolution 212 over the past few 
days. And I have been struck by the 
argument that some of them have 
made regarding the central question of 
whether the atrocities perpetrated 
against Armenians in the Ottoman 
Empire during the early 20th century 
should or should not be termed geno
cide. They contend that judgments 
about historical events such as these 
should be left to historians, not politi
cians. 

But those who embrace this view 
seem to have overlooked one very im
portant fact: The proponents of 
Senate Joint Resolution 212 are not 
attempting to decide history, rather 
they are trying to reaffirm it. For this 
is not the first time this body has de
liberated on the question of Armenian 
genocide. 

Nearly 70 years ago, during the 
period in which the atrocities were 
taking place, the Senate adopted a res
olution on this same question. Senate 
Resolution 359 was agreed to on May 
13, 1920 and read in part: 

Whereas the testimony adduced at the 
hearings conducted by the subcommittee of 
the Senate Committee on Foreign Relations 
have clearly established the truth of the re
ported massacres and other atrocities from 
which the Armenian people have suffered. 

After hearings in the relevant com
mittee and debate on the Senate floor, 
our predecessors, who sat in this body 
at the time the tragic events were oc
curring in Armenia, expressed their 
judgment by agreement to Senate Res
olution 359. Just as today, the Senate 
expresses its views about the massa
cres in Tiananmen Square or human 
rights abuses in Nicaragua, Senators 
in 1920 rendered their verdict about 
the situation in Armenia. The resolu
tion we are debating now merely reaf
firms their views. 

Why is such a reaffirmation neces
sary 70 years after the fact? Unfortu
nately, in 1982 the Department of 
State issued a statement that de· 
scribed the record of the massacres as 
"ambiguous" and declared that "the 
Department of State does not endorse 
allegations that the Turkish Govern
ment committed as genocide against 
the Armenian people." Understand
ably, the Armenian-Americans felt it 
was important to counter this attempt 
to rewrite history. They have been 
fighting since 1982 to get Congress to 
repudiate the State Department's as
sertion of ambiguity. 

If we are to heal the wounds inflict
ed against the Armenian people and 
prevent a recurrence of such a tragic 

crime against humanity, we must rec
ognize the genocide, as Senate Joint 
Resolution 212 does. Then we must 
put this issue behind us once and for 
all. But to deny that these atrocities 
ever took place is an insult to human 
dignity, and assault on history and a 
gross injustice to the Armenian 
people. 

Innumerable documents and eyewit
ness accounts that corroborate the oc
currence of genocide against the Ar
menians-in addition to the 1920 
Senate resolution-have been cited by 
proponents of Senate Joint Resolution 
212. American, French, British, 
German, and Austrian archives are 
full of documents that demonstrate a 
campaign of race extermination that 
was in progress against the Armenians 
during the period from 1915 to 1923. 
Over the last few days, my colleagues 
have cited reports from our then-Am
bassador to Constantinople, Henry 
Morganthau, as well as countless press 
reports, which support this view. 

Also, I think it is important to stress 
that Senate Joint Resolution 212 is 
not insensitive to the feelings of the 
Turkish people. They are our valued 
friends and allies. Proponents of this 
resolution have been careful to point 
out that it is not aimed at the Govern
ment or people of modern day Turkey. 
Rather, in an effort to ensure that 
such a tragedy never occurs again, the 
measure is intended to serve as a re
minder of the crimes perpetrated 
against the Armenians by the leaders 
of the Ottoman Empire nearly 75 
years ago. 

Therefore, it is particularly regretta
ble that the Turkish Government has 
chosen to make an issue of this resolu
tion and wage an unprecedented lob
bying campaign against it in Congress. 
Ankara has threatened to retaliate by 
shutting down United States military 
facilities in Turkey. We cannot cave 
into pressure and rewrite history by 
denying the occurrence of the geno
cide-even to placate an important 
ally. 

And to those who fret that this 
measure will undermine the NATO al
liance, I would just ask: What should 
NATO stand for, if not the cherished 
values of truth, justice, and basic 
human rights that this resolution aims 
to reaffirm? 

I urge my colleagues to vote in favor 
of this resolution and go on record to 
condemn the terrible atrocities perpe
trated against the Armenian people at 
the beginning of this century. 

Mr. HEINZ. Mr. President, the issue 
before the Senate deals with one of 
the darkest subjects in modern histo
ry. The ability of men and govern
ments to perpetrate the most horrific 
atrocities on each other on behalf of 
political causes has, more than any
thing else, blackened the record of civ
ilization in the 20th century. 
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The tragic events at the end of the 

Ottoman Empire that resulted in the 
devastation of the Armenian people 
are events that should not be forgot
ten. I think it is a mistake to attempt 
comparisons between different disas
ters that have befallen different peo
ples during this century. Rather we 
should make sure that attention is 
given to cases which, in their scale and 
their characteristics, are representa
tive of avoidable horrors that should 
never be repeated. 

The destruction of the Armenian 
community of eastern Anatolia is such 
a case. While the immediate causes of 
the massacres, and questions of culpa
bility, remain matters of intense dis
pute, the scale of the tragedy is clear. 
Whether the total deaths in the Arme
nian community were the 1.5 million 
often cited or the 700,000 estimated by 
some scholars, about half of the Arme
nian population died. Many of the sur
vivors were scattered to the diaspora
Soviet Armenia, the Middle East, 
Europe, and the United States. 

I believe that this awful chapter in 
human history deserves a day of com
memoration. For this reason I have co
sponsored Senate Joint Resolution 212 
and support its adoption by the 
Senate. 

In my view this resolution need not, 
and should not, affect our historically 
strong relations with the Republic of 
Turkey, a solid NATO ally. Nor should 
a day of remembrance of a human 
tragedy of relevance to all be offensive 
to citizens of Turkey or Turkish-Amer
icans. The events commemorated in 
this resolution occurred in the period 
1915-23, before the establishment of 
the Turkish Republic. Today's 
Turkey-Government or people-bear 
no responsibility for what happened so 
many years ago. 

We all bear a responsibility to see 
that such events are never repeated. 
To me this is the importance of com
memorations such as Senate Joint 
Resolution 212. They serve as remind
ers of the potential evil in all of us, 
however well-intentioned, and in our 
systems of government, however 
democratic. 

The PRESIDING OFFICER. The 
Republican leader is advised he has 6 
minutes and 41 seconds. 

Mr. DOLE. I wonder if the distin
guished Senator from West Virginia 
would mind if we each had 14 addi
tional minutes? We may not use it all. 

I ask unanimous consent that each 
side may have 15 additional minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection it 
is so ordered. 

Mr. DOLE. I yield 3 minutes to the 
distinguished Senator from Maryland 
and 5 minutes to the Senator from 
Massachusetts. 

The PRESIDING OFFICER. The 
vote will be postponed accordingly. 

The Senator from Maryland is recog
nized. 

Mr. SARBANES. Mr. President, I 
rise in very strong support of the reso
lution that is before us. We actually 
are considering a motion to proceed to 
consider the resolution. I hope the 
Senator will support that so we may 
actually consider the substance of the 
resolution. · 

I commend the distinguished minori
ty leader for his efforts over the last 
few days to keep the historical record 
correct with respect to this issue. 

Mr. President, 75 years ago this 
coming April began one of the great 
martyrdoms of modern history, a sys
tematic and methodical campaign, be
ginning in 1915, to exterminate an in
nocent people, the Armenians living 
within the borders of the Ottoman 
Empire. 

There is a long historical record on 
this issue. And although there are 
some revisionist efforts now to, in 
effect, rewrite the history as though 
this tragic massacre never occurred, 
what happened is clear from eyewit
ness accounts, from contemporaneous 
newspaper accounts at the time, from 
reports of diplomats on the scene, not 
only American diplomats, not only 
Ambassador Morgenthau who later, of 
course, became a very distinguished 
Secretary of the Treasury and who 
wrote at the time when it began in 
1915: 

I am confident that the whole history of 
the human race contains no such horrible 
episode as this. The great massacres of per
secutions of the past seem almost insignifi
cant when compared to the sufferings of the 
Armenian race in 1915. 

Winston Churchill wrote in 1929: 
In 1915, the Turkish Government began 

and carried out the infamous general massa
cre and deportation of Armenians in Asia 
Minor, and the clearance of the race from 
Asia Minor was about as complete of such 
an act on a scale so great as could be. 

Mr. President, this question was al
luded to earlier: Why have this re
membrance? Why remember the past? 
I submit that the purpose of remem
brance, of refusing to forget, is to 
make certain we are not doomed to 
repeat the past. Those who do not 
learn from history are doomed to 
repeat it. 

In a moving ceremony right in this 
building, in the rotunda of the Capitol 
in April 1981, Elie Wiesel, speaking at 
a Holocaust memorial service-the 
days of remembrance-expressed elo
quently, I think, for all of us the im
portance of recognizing the Armenian 
genocide when he said: 

Before the planning of the final solution, 
Hitler asked, "Who remembers the Armeni
ans?" He was right. No one remembered 
them, as no one remembered the Jews. Re
jected by everyone, they felt expelled from 
history. 

That is why, as part of coming to 
terms with ourselves, we seek to ac
knowledge what has occurred in the 

past. Coming to terms with the past 
was part of building for the future. We 
have done that in our own country. 
We have tried to come to terms with 
slavery. In recent years, we sought to 
come to terms with the treatment of 
Japanese-Americans at the outset of 
World War II. We have tried to come 
to terms with the treatment of Native 
Americans. Would West Germans be 
better off today if they had not come 
to terms with the Holocaust? There 
have been other occasions on which 
the Senate has affirmed the proposi
tion with respect to the tragic massa
cre which took place with respect to 
the Armenians beginning in 1915. 

Mr. President, the issue that will be 
before us very shortly is whether the 
Senate should even proceed to consid
er this resolution of remembrance. I 
urge the Senate to vote to take up the 
resolution in order to undertake the 
sober reflection with respect to this 
historical occurrence, historical trage
dy with which the world has labored 
for now almost 75 years. I thank the 
minority leader for yielding me time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield 5 minutes to the 
Senator from Massachusetts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog
nized for 5 minutes. 

Mr. KENNEDY. Mr. President, 75 
years ago, one of the worst atrocities 
in the history of humanity began. 
Over the next 8 years, more than a 
million innocent Armenian men, 
women, and children lost their lives in 
a series of massacres stemming from a 
cruel and inhuman policy of the gov
ernment of the Ottoman Empire. The 
resolution before us would set aside 
April 24, 1990, as a day of remem
brance for those Armenians who died. 

The historical facts upon which this 
resolution is based are agreed upon by 
virtually all historians who have stud
ied this time period. These facts are 
that between 1915 and 1923, officials 
in the government of the Ottoman 
Empire implemented a policy under 
which individuals of Armenian ances
try were deported from their homes 
and villages and subjected to a forced 
march to Syria. 

This policy resulted in the deaths, 
through massacres, disease, and star
vation, of a large segment of the Ar
menian population. 

The resolution does not disparage 
the modern Government of Turkey, 
which is a good friend and strong ally 
of the United States, and which had 
nothing to do with the tragic events 
that will be commemorated by the res
olution. 

What this resolution does do is to 
honor the courageous and proud Ar
menian people and recognize their suf
fering. In doing so, we here today will 
be committing ourselves to every pos-
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sible effort to prevent the repetition 
of such atrocities again in any nation 
at any time. 

All of us were appalled in recent 
months to learn of the new rounds of 
violence directed against the long-suf
fering Armenian people who live in 
the Soviet Union. The latest brutality 
is fresh evidence of the need for this 
resolution. We in America must do all 
we can to prevent further bloodshed 
and to halt this festering ethnic and 
religious strife. The resolution before 
us can help to make clear our firm 
conviction that such violence must 
end. 

America is at its best when it stands 
for human rights and human spirit, 
not only for our citizens but for citi
zens of all nations throughout the 
world. 

By adopting the Armenian genocide 
resolution now, by honoring the vic
tims of these massacres, America 
stands on the side of truth and justice 
for all peoples of all races and nation
alities. 

I urge the Senate to invoke cloture 
and to pass this long overdue resolu
tion. I yield the remaining time back 
to the minority leader. 

Mr. BYRD. Mr. President, I yield to 
the able Senator from Nebraska [Mr. 
ExoN] 3 minutes. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized 
for 3 minutes. 

Mr. EXON. I thank the Chair, and I 
thank my friend and colleague from 
West Virginia. 

Mr. President, I want to compliment 
both oenator BYRD and Senator DoLE 
for the tremendously interesting 
debate that we have had on this 
matter. I think this filibuster has been 
a very gentlemanly one; one of the 
most gentle filibusters I have seen in 
the U.S. Senate since I have been 
here. There have been many impas
sioned speeches pro and con on this 
issue. 

I just want to say, again, Mr. Presi
dent, that I have listened with a great 
deal of interest to the excellent pres
entations that have been made by Sen
ator DoLE, and the presentations that 
have been made just a moment ago by 
the Senator from Massachusetts and 
also my other friend and colleagues 
from the State of Maryland. I have 
heard other statements pro and con on 
this issue. 

As one Senator, I am very much dis
turbed about what happened 75 years 
ago. I had heard of it previously, but I 
had never been brought up to date on 
it fully, as I have with the debate that 
has taken place on the floor of the 
U.S. Senate. So I think that we cer
tainly are all better informed on this 
tragedy than we were previously. 

Time and time again, though, I have 
heard those who are supporting the 
resolution and pleading for the 60 
votes that would allow the Senate to 

go ahead and vote on this saying time 
and time again that this will do no 
harm to the present Government of 
Turkey. Mr. President, I think that 
that probably might be the case in 
their minds. I am not accusing any of 
those Senators of not being up front. I 
think, though, that if they would look 
back, if they would step back for a 
moment and listen to the objections 
that have been clearly enunciated by 
the present Government of Turkey, 
members of NATO, the important 
military allies of the United States of 
America situated in a particular part 
of the world that many people think 
will be the next hot spot, if you will, 
and the potential for more than one 
country conflicts, I simply say, cou
pled with that, and the fact that the 
Commander in Chief, the President of 
the United States, has not endorsed 
the proposed action by the U.S. 
Senate to endorse this resolution, I 
think it would be good if and when we 
vote on this matter and if the U.S. 
Senate eventually, after breaking the 
gentlemanly filibuster, does approve 
the resolution, it is going to salve a lot 
of consciences about whether or not 
we are doing the right thing. 

From that standpoint, I would agree 
with this resolution, and under normal 
circumstances I would be one support
ing the resolution offered by the Sena
tor from Kansas. But the facts do not 
sustain the positions they are taking, 
no matter how well intended. I would 
certainly think that we should go 
along with the wishes of the President 
of the United States, the Commander 
in Chief. I think it is not in the short
or long-term interests of the United 
States to take up or even pass this res
olution at this particular juncture, as I 
outlined in more detail when I spoke 
on this matter last. 

Mr. President, I hope a $Ufficient 
number of votes will be there when we 
vote within the hour to not take up 
this resolution, above all else, for what 
I think it might adversely do to the 
national security interests of the 
United States today regardless of 
whatever happened 75 years ago. 

I yield the floor. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. DOLE. Mr. President, when I 
made the request for additional time, I 
confess I failed to clear it with majori
ty leader. I do not intend to use all my 
time because I know some Members 
have made plans to vote at about 4:30. 
So I will use just a few moments. We 
have additional Senators who are pre
pared to speak-Senator PRESSLER, 
who is a strong supporter of the reso
lution, and Senator WILSON of Califor
nia-but they have indicated they 
would forgo speaking at this time. 

WE DESERVE A VOTE 

Mr. President, in a few moments, we 
will have a second cloture vote. For 

the public, outside the Beltway, clo
ture votes can be hard to understand. 

So let us be clear about the meaning 
of this vote. 

A vote to invoke cloture is a vote to 
face up to the issue of the Armenian 
Genocide. It is a vote which says: the 
Senate cares about the slaughter of 
1.5 million people more than it fears 
the threats of the Turkish Govern
ment; more than it buys the blandish
ments of its high-priced lobbyists. 

A vote against cloture is a vote to 
keep ducking the issue, as many have 
tried to do for three-quarters of a cen
tury. It is a vote which says: The 
Senate is willing to bury history along 
with those 1.5 million victims; and to 
turn a deaf ear to the anguished cry of 
their survivors-their children and 
their grandchildren-a cry not for re
venge, but only· for some simple act of 
remembrance. 

A vote against cloture is a vote 
which says: The only genocides we can 
talk about are those which do not em
barrass an ally, do not threaten an 
American company's profit margin, do 
not require us to spend a few hours 
studying the facts. 

Mr. President, our opponents charge 
we are trying to decide history. 

I think they are trying to avoid it. 
Yesterday, I sent a personal letter to 

each of my Republican colleagues. 
The letter did not ask for a knee- jerk, 
support-the-leader vote to invoke clo
ture. It asked, instead, for this: To 
look seriously at the record of last 
week's debate, and to make a fair 
call-who make a better case about 
the events of 1915-23, the supporters 
or the opponents of Senate Joint Res
olution 212? 

I wrote in that letter, and I repeat 
now: "In all honesty, I believe that 
none of the significant historical facts 
and interpretations we presented were 
even addressed, much less refuted, by 
opponents of Senate Joint Resolution 
212." 

Mr. President, this is indeed a vote 
about history. And I am convinced
even more than when this debate com
menced-that history, the facts of his
tory, are on our side. 

Mr. President, I made a second point 
in that letter-that I have tried to find 
a way to keep faith with the victims 
and survivors of the Armenian geno
cide, without damaging United States
Turkish relations. 

No one can fault the administra
tion's vigor in protecting United 
States-Turkish relations. But-work
ing with Governor Sununu, General 
Scowcroft and others-! have worked 
out a compromise that the White 
House can accept, and the leadership 
of the Armenian-American Communi
ty can enthusiastically endorse. 

That compromise involves changing 
the joint resolution to a concurrent 
resolution, and amending its text. Last 
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Thursday, I sought unanimous con
sent to make that change, prior to our 
first cloture vote. The distinguished 
Senator from West Virginia objected, 
as is his right. 

I may seek unanimous consent to 
make the change again today, in order 
to reinforce the point that a compro
mise is available. 

I must admit to a bit of surprise that 
one of the reasons he advanced for 
that objection was a concern that we 
not cut out the President on this 
matter involving our foreign policy
by acting on a concurrent resolution, 
which would not require his signature. 

As I have said, the White House is 
already deeply involved in this issue, 
and has been actively engaged with me 
on negotiations about it. It has not 
been cut-out at all. The President indi
cated to me in a letter that he is per
fectly comfortable with a concurrent 
resolution. 

In any event, the key point I want to 
make is this: I am willing to compro
mise. The President is willing to com
promise. The Armenian-American 
community is willing to compromise. 

Indeed, we have made an agreement. 
I am disappointed to have to do so, 

but I fee compelled to say it clearly on 
the record-it is the stance of the op
ponents of Senate Joint Resolution 
212 that is preventing that agreement 
from being achieved. 

It is the stance of the opponents of 
Senate Joint Resolution 212 that is 
perpetuating this minicrisis in United 
States-Turkish relations. 

Mr. President, let me make one last 
point-not as a threat, but as a state
ment of fact. 

Some who will vote against cloture 
may hope they can avoid a tough, up
down vote on Senate Joint Resolution 
212. 

I am sorry to rain on anyone's 
parade, but the fact is this issue is not 
going to go away on a failed cloture 
vote. 

If we do not get cloture, and then an 
up-down vote on Senate Joint Resolu
tion 212-a vote we deserve-then we 
will get a vote on this issue on some 
other vehicle, at some other time, 
through some other parliamentary 
option. 

This issue is not going to go away
unless, and until, we face up to it, 
fairly and squarely. 

If we do-if we get an up-down vote 
and fail-1 will concede that additional 
efforts in the Senate this year would 
not be fruitful. The only exception 
would be if the House on its initiative 
passed and sent us legislation. 

Mr. President, we have a procedure 
for commemoratives. It is a pretty rig
orous procedure, as things go around 
here. 

We met every single requirement to 
have our resolution considered. We ob
tained the requisite number of cospon
sors. We received a favorable judicary 

Committee vote. We agreed to delay 
floor consideration, to explore every 
avenue for compromise, and to give ev
eryone a chance to be heard. 

We played by the rules. 
And now we deserve a vote, not a 

muddied-up procedural vote but a 
clean, up-down vote on the merits of 
our resolution. 

Maybe we would win such a vote, 
and maybe we would lose. 

But we deserve the vote. 
We-the author of the resolution; 

my cosponsors; my supporters-de
serve the vote. 

More importantly, the survivors of 
the genocide, their children and their 
grandchildren deserve the vote. 

And most important of all, the vic
tims, the 1.5 million men, women and 
children slaughtered, starved, mutilat
ed and maimed; 1.5 million human 
beings killed-murdered-because they 
were guilty of this crime: that they 
were Armenian. 

Mr. President, they deserve a vote. 
I ask every Senator: do they not de

serve at least a vote? 
Mr. President, we talk about cloture 

like everyone knows what it is. Some 
people say, "I never had it. Can you 
get rid of it in 10 days?" They do not 
know what it is. We have to get clo
ture so we can proceed to the resolu
tion. I have to have 60 votes to get 
there. That is tough in this body. 

But normally on a motion to pro
ceed, you can go through the morning 
hour and avoid cloture on a motion to 
proceed. I have always felt there 
should not be unlimited debate on the 
motion to proceed. I have always felt 2 
hours would be enough, and you ought 
to have an up-or-down vote. We might 
lose on an up-or-down vote. I still have 
a vote on the motion to proceed. If 
that is adopted, then you go to the 
merits. Then you give those of us who 
support the resolution a chance, if 
necessary, to compromise, to amend it, 
to accommodate some who have 
maybe justifiable concerns. But in this 
case it is whether we are going to face 
up to this Armenian genocide. 

I think the Senate cares about the 
slaughter of 1 1f2 million people more 
than it fears the threats of the Turk
ish Government. And I think a vote 
against cloture is a vote just to keep 
ducking the issue, thinking maybe it 
will never come up again, and bury 
history along with those 1% million 
Armenians. "Do not worry; they are 
already gone anyway. It has been 75 
years. What are you doing?" As some 
just suggested, it has been a long time. 
They were allies of ours in Korea, and 
they were brave soldiers, the Turks, no 
doubt about it. I admire them. They 
are not the same people who commit
ted the atrocities between 1915 and 
1923. 

We are going to turn a deaf ear to 
the anguished cries of the survivors, 
their children and their grandchil-

dren, and this is a cry not for revenge 
but for only a simple act of remem
brance. 

We are saying that we cannot talk 
about this gencoide; it might embar
rass somebody. We can only talk geno
cides from here on that do not embar
rass anybody. "You find me some
where where they have killed a million 
people or 500,000 or 100,000 and if 
they do not embarrass anybody and do 
not threaten any American company's 
profit margin and do not require a few 
hours studying the facts, then we will 
bring it up and pass it." 

They say we are trying to decide his
tory. History was written 75 years ago. 

Yesterday I sent a personal letter to 
each of my Republican colleagues. 
The letter did not ask for a knee-jerk, 
support-the-leader vote to invoke clo
ture. Instead, I sent along this book 
titled "The Armenian Genocide." That 
may be misleading to some but, as I 
have said before, if anybody reads this 
book and then votes not to proceed, I 
do not understand what we are doing 
around here. This is a compilation not 
of all the stories but of hundreds of 
news stories from papers all around 
America, all around the world, talking 
about deaths of Armenians, slaughter 
of Armenians, thousands and thou
sands and thousands. I did not put this 
together. It was put together between 
1915 and 1923. 

It seems to me that we ought to ad
dress the facts. I think history is on 
our side. I have tried to find a way to 
keep faith with the victims and survi
vors without damaging United States
Turkish relations. 

No one can fault anybody for trying 
to protect those relations, including 
the administration. But I have been 
working with Governor Sununu, Gen
eral Scowcroft, and others. We have 
worked out a compromise the White 
House can accept. That compromise 
involves changing the joint resolution 
to a concurrent resolution and amend
ing the text. 

Last Thursday I sought unanimous 
consent, which you have to have 
around here to make changes, and the 
distinguished Senator from West Vir
ginia, who was within his rights, ob
jected. I am going to make the same 
request in 30 seconds or so and he will 
probably object again. 

But the point I am trying to make 
for those who have not decided, I am 
just trying to reinforce the point that 
we are willing to try to compromise. 
You cannot compromise history; you 
cannot compromise the facts. Some 
say, "Oh, you do not want to cut out 
the President." 

Well, the .President has been in
volved through his staff. The White 
House is up to its knees in this negoti
ation. The President has indicated to 
me in a letter, portions of which I will 
include in the REcORD, that he is per-
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fectly comfortable with a concurrent 
resolution. 

So I wish we could work it out. I 
hope we will have more votes today 
than we had on Thursday. We have 
met every test for voting on com
memoratives. We had the requisite 
number of signatures. We had 60 Sen
ators. We met every single require
ment-we had 20 on each side. Were
ceived a favorable Judiciary Commit
tee vote. It is hard to get a controver
sial commemorative resolution. We 
have played by the rules. And now we 
believe that we deserve a vote. 

Mr. President, again I indicate to my 
colleagues, if not on the other side, on 
this side of the aisle, we are willing to 
compromise. In the spirit of compro
mise, I would like to propose-and I 
will ask unanimous consent later-that 
Senate Joint Resolution 212 be con
verted into a concurrent resolution 
with the wording which I send to the 
desk and ask to be read. 

The PRESIDING OFFICER. Is 
there objection to the reading of the 
amended resolution? 

Without objection, the clerk will 
read. 

The assistant legislative clerk read 
as follows: 

Resolved by the Senate and House assem
bled, that April 24, 1990, is designated as 
"Armenian Martyrs Day," commemorating 
the seventy-fifth anniversary of the system
atic destruction of the Armenian people in 
the period from 1915 to 1923. Congress calls 
on the people of the United States to join 
the millions of Armenians and other people 
around the world to commemorate every 
April 24th as the anniversary of the Arme
nian genocide, a day of remembrance of the 
1,500,000 Armenian people who were the 
victims of the Government of the Ottoman 
Empire of that period. These events oc
curred prior to the establishment of the Re
public of Turkey, which was in no way in
volved in any of the activities of that period. 

Mr. DOLE. Mr. President, I think 
that wording should meet the objec
tions of the opponents of the joint res
olution. This form will not have the 
·force of law. It would only be an ex-
pression on the part of the Congress 
as to its feelings about the events in 
1915-1923. It would make clear that 
the present Republic of Turkey was in 
no way being held responsible for 
those events. 

So, Mr. President, I quote the third 
paragraph of the President's letter 
dated February 22. 

The Administration could support a bal
anced, commemorative concurrent resolu
tion. I have reviewed a draft of a concurrent 
resolution that properly reflects views I ex
pressed in 1988 as Vice President. I com
mend that to you as a concurrent resolu
tion, in lieu of the present joint resolution. 

So the President is on record. There
fore, Mr. President, I ask unanimous 
consent that the joint resolution, 
Senate Joint Resolution 212, be con
verted into a concurrent resolution in 
the form in which I have submitted. 

Mr. BYRD. Mr President, I object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. DOLE. Mr. President, I thank 
the Senator. I do not thank the Sena
tor from West Virginia, but I am not 
surprised. I indicated earlier I would 
do this. 

Mr. President, I again want to advise 
the Senator from West Virginia that 
under the consent agreement I had 
two cloture votes. The only way I can 
protect myself on the third cloture 
vote I am advised by the Parliamentar
ian, is to send a cloture motion to the 
desk prior to the vote. I am not certain 
whether there will be a third cloture 
vote. 

Again I have not discussed this with 
the Senator from West Virginia. I do 
not want to surprise anybody. But I do 
intend to send that cloture motion to 
the desk. I have notified the majority 
leader. I have never been one to try to 
surprise anyone around here. But we 
have had in many cases as many as 
eight cloture votes, six, seven, five, 
four. Depending on what the vote is 
today, that may indicate we are not 
going to be able to proceed. If we have 
an increase, we may want to proceed 
to a third vote. We cannot tell that 
until after the vote. 

Under the consent agreement if I 
wait until after the vote, I am finished 
for all practical purposes. It would be 
wiped out by adjournment. The major
ity leader could properly go to the Na
tional Service Act, the Clean Air Act, 
which might take 2, 3 weeks. So Mr. 
President, I send--

Mr. BYRD. Mr. President, Will the 
Senator yield? 

Mr. DOLE. I am happy to yield. 
Mr. BYRD. Mr. President, I, of 

course, hope that the distinguished 
Senator will not proceed with a third 
cloture motion. But may I say, as far 
as I am concerned, if he wishes to wait 
until after the vote occurs and then 
send his cloture motion to the desk, 
that will give him the opportunity to 
have a little more time and make a de
termination, as he says, based on the 
vote. I do not know what the outcome 
of the vote will be. But I would not 
object if he asks unanimous consent so 
that he will not be forced to send his 
motion up now, in order to retain his 
option for later. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from West 
Virginia for his usual courtesy. I think 
he understands I am well-intentioned. 
So I would make the request, but not
withstanding the unanimous-consent 
agreement previously entered into, 
that I may be permitted the option of 
filing a cloture motion on Senate Joint 
Resolution 212 following the vote 
today on the motion to proceed. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. DOLE. Mr. President, I reserve 
my time but I have indicated to others 

I will use my time. I think we are pre
pared to vote. 

Mr. BYRD. Mr. President, how 
much time does each side have re
maining? 

The PRESIDING OFFICER. The 
Senator from West Virginia has 20% 
minutes; the minority leader has 1 
minute and 34 seconds. 

Mr. BYRD. Mr. President, I am not 
going to yield back my time; not yet. 

Mr. President, my good friend, the 
distinguished Republican leader, has 
held up his book on a number of occa
sions, and he has said today that, if 
one reads the book and then does not 
vote for cloture or does not vote to 
proceed to consider the resolution, he 
does "not know what we are doing 
around here." 

Mr. President, may I say that I do 
not know what is in the book. But re
gardless of what is in the book, that 
misses the point. We have heard so
called documentations and statements 
that have been made by various indi
viduals and by Ambassadors and what 
not to prove this side of the case or 
that side of the case. I have presented 
some of those statements on the part 
of Admiral Bristol, who was Ambassa
dor and U.S. Commissioner in Turkey 
for 59 months out of the 108 months 
that are covered in the timespan con
cerning which this resolution speaks. 
But we still have not proved anything 
by all of these statements, quotations, 
and whatnot. 

I heard a Senator say, "when hun
dreds of thousands of Armenians are 
killed, that is a genocide." That is not 
the definition of genocide. There were 
also hundreds of thousands of Mus
lims killed in that civil war in Anatolia 
following the First World War. There 
were hundreds of thousands killed on 
both sides of the civil war. But that 
does not necessarily mean that it was 
genocide. 

I do not doubt that atrocities were 
committed on both sides. 

I decry atrocities that may have oc
curred there or may have occurred 
anywhere else in the world. But we are 
being asked here to go back 75 years 
and put the label of "genocide" on the 
Ottoman Empire. What is to keep us 
from going back 17 5 years or 200 or 
300 years or 400 years and, by a vote 
here, charge that some other nation or 
race committed genocide against an
other nation or race or group at that 
long-ago time in history? How far back 
do we draw the line? 

I have heard it said that we must 
stand up for human rights. This 
Senate has gone on record many times 
in standing for human rights. It would 
do so again if there were atrocities 
being committed today in Turkey 
against Armenians, against Muslims, 
against Christians, against whatever. 
But going on record for human rights 
now with respect to something that 
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happened, may have happened-we do 
not know what happened-75 years 
ago, is quite another matter. 

If it is currently going on, the 
Senate may speak. But even if it were 
currently going on, the Senate has no 
authority to determine whether it is 
genocide or not genocide. Why? Be
cause the Senate has already decided 
that question. The International Con
vention on the Prevention and Punish
ment of the Crime of Genocide was 
ratified by our Government in 1988. 

In 1986, this Senate, under the Con
stitution which gives it the responsibil
ity of approving or disapproving trea
ties, put its stamp of approval on the 
International Genocide Convention. 
Turkey acceded to-ratified-the 
Genocide Convention in 1950, not in 
1986, but in 1950. The U.S. Govern
ment actually ratified the convention 
in 1988-2 years after the Senate gave 
its approval. Thirty-six years before 
this Senate, which is so desirous of 
standing up for human rights, before 
this Senate gave its approval and 
before this Government ratified the 
convention, Turkey ratified in 1950. 

Why would it have ratified the 
Genocide Convention, if Turkey had 
felt that it was guilty of genocide or if 
Turkey had felt that its forebears 
were guilty of genocide? Turkey will
ingly and voluntarily acceded to the 
Genocide Convention in 1950, 36 years 
before this Senate approved it, and 38 
years before our Government ratified 
that convention. That should speak as 
to where Turkey stands on genocide. 

But Turkey, I think, has a right to 
object to being labeled as a criminal by 
implication, and that is what this reso
lution would do. Not only would this 
resolution by implication do that, but 
anyone reading the legislative history 
on this matter in the CONGRESSIONAL 
RECORD will find that Senator after 
Senator after Senator has stood on 
this floor and individually branded the 
Ottoman Empire as having committed 
the crime of genocide. So there is leg
islative history to show where certain 
Senators in this body stand on the 
question. To them, it is an open and 
shut case. Genocide is the verdict. 

The Senate, when it approved the 
convention, took the stand that it was 
approving a mechanism for determin
ing the crime of genocide, and that 
mechanism was being placed outside 
this Senate. The convention provides 
for the codification of international 
law concerning the crime of genocide. 
And it provides, along with the imple
menting legislation, the mechanism 
whereby the contracting parties in dis
pute may go to the United Nations, go 
to the Security Council or the General 
Assembly, and bring their charges. 

For an interpretation of the mean
ing of the convention and for a deter
mination of the responsibility of a 
state for having committed the crime 
of genocide, the contracting parties 

are to go to the International Court of 
Justice. 

So, in its wisdom, the Senate of the 
United States in 1986-the distin
guished Republican leader from 
Kansas was the majority leader-ap
proved the ratification of that conven
tion. Each of us said, yes, there is 
where it should go; that is the mecha
nism. It should go to the Security 
Council or to the General Assembly of 
the U.N. and to the International 
Court of Justice. That is where such 
very serious questions as to whether or 
not the crime of genocide has been 
committed should be determined. 

And now may I say, as I have said 
time and time and time again, when 
each side has selectively put into the 
RECORD this statement or that state
ment, this document or that docu
ment, to prove its case, it is all beside 
the point. 

The point is, that this Senate, in its 
wisdom, determined 4 years ago, and 
implemented by legislation 2 years 
ago, set into place the mechanism 
whereby the question of whether or 
not a nation, a group, a race has com
mitted genocide should be decided. 

That is why I say that to read this 
or that or some other book, and to 
look at these newspaper clippings or 
other newspaper clippings is not the 
point. We can all produce documents, 
and we can all produce books, and we 
can all produce statements that selec
tively may, in our own judgment, 
make the question clear to us. But 
that is not what the Senate said in 
1986. 

We said, let up put it where it can be 
determined methodically, systemati
cally, objectively, based on the facts
and that is not here on this floor. Yet, 
today we have a resolution on the cal
endar of the Senate on which there 
was not any hearing conducted. No 
evidence was submitted; no witnesses 
were called to testify. There was only 
a half hour of debate, as I understand 
it. 

The resolution was reported from 
the committee to the floor. And now 
we hear it said that we should go to 
the resolution and determine it on its 
merits and make a judgment on the 
substance. We are only dealing with a 
procedural motion here, it is said, and 
that is accur~te. It is a procedural 
motion. 

But, Mr. President, we have debated 
the subject matter, limited though the 
number of hours may be-and there 
have only been 16 hours at most, up to 
this point; but we have debated the 
substance. We have not debated the 
motion to proceed. We have not debat
ed the motion to invoke cloture. We 
have all talked about substance, so 
that we have had a substantive debate 
here. It has been a good debate, and I 
think Senators have spoken with sin
cerity. They have been conscientious 

in their beliefs, and I salute them all 
for it. 

I salute the distinguished Republi
can leader. He feels very strongly 
about this, and I feel strongly about it. 
He has said, let us not determine this 
on the basis of politics. I agree with 
that. It is not a matter that ought to 
be determined on the basis of politics. 
It is a matter that I think we ought to 
let be determined elsewhere, as the 
Senate in its wisdom voted to do 2 
years ago and 4 years ago. 

That wise decision was reaffirmed 
last Thursday when the effort to 
secure 60 votes failed. The Senate 
again, in its wisdom, reaffirmed its 
judgment of 1986, that this is a matter 
that has to be and ought to be deter
mined elsewhere. 

Who am I to say that genocide oc
curred? Who am I to say that Moslems 
committed genocide against Chris
tians? Who am I to say that Christians 
committed genocide against Moslems? 
There were killings, and as I read 
today, our Ambassador, who had been 
there for 59 out of the 108 months 
covered by this resolution, Christian 
killed Moslem. Moslem killed Chris
tian. Atrocities were committed on 
both sides. 

Who are we to determine this fateful 
decision as to whether or not a friend
ly ally should be branded a criminal 
before the world? 

I say, let us keep our eyes on what 
we are doing here, and let us not adopt 
through passion what reason would 
reject. 
~orne Senators say, but it is right; it 

is right! Mr. President, what is right? 
Who are we to say what is right, on 
this question? We determined 4 years 
ago where that court would be located, 
and where the evidence would be sub
mitted and where the judgment would 
be made as to what is right and what 
is not, regarding a charge of genocide. 

Some of our friends believe that the 
right thing is to reach a determination 
that the tragic events of the time 
period at issue constitute genocide. 

I believe that even further discus
sion on this matter on the Senate 
floor may run the risk of offending a 
valued and strategic ally, il)flaming 
passions over which we have little un
derstanding and no control. We may 
be doing the Armenian people a great 
disservice. Who knows? We may be 
helping to inflame passions, right on 
this floor where too much has already 
been said and where too many have al
ready branded Turkey as a criminal. 

They say we are not talking about 
the present Republic of Turkey; we 
are talking about its forbears. I would 
not want my grandfather to be brand
ed a horse thief by this body, and one 
can understand how the present 
people of Turkey would not want their 
grandparents to be branded criminals 
by this Senate. 



February 27, 1990 CONGRESSIONAL RECORD-SENATE 2777 
My good friend, Mr. DoLE, will say 

what about the children of the Arme
nians? I agree with him. What about 
the children of the Moslems? What 
about the children of the Christians? 
What about the children of all those 
who were killed and murdered on both 
sides? We surely cannot blame the 
Ottoman Empire, or the Republic of 
Turkey for the earthquake that oc
curred in Armenia 15 months ago, to 
which reference has repeatedly been 
made. Our hearts went out to Armeni
ans then, but that has nothing to do 
with what we are talking about here. 

Mr. President, I feel that we ought 
to get on to other things in this body. 
There are plenty of other matters that 
we need to debate but we need to let 
this matter go where we said 4 years 
ago it should go, to be determined. 

There is not one Senator in this 
body who has all the facts, or has been 
able to devote the time to study the 
facts or who has had access to all of 
the records. Not one. Not this Senator 
from West Virginia. Not one Senator 
can make an objective judgment as to 
what really happened, and we ought 
not to try. We ought not to be pre
tending otherwise. Let the historians 
do that. The Council of Ministers in 
the Republic of Turkey have deter
mined only last year that the records 
of the period will be open, the archives 
will be open. So let the historians and 
the scholars go and dig out the facts. 
The politicians are not equipped to do 
this. 

How much time do I have remain
ing? 

The PRESIDING OFFICER. The 
Senator has 1 minute and 3 seconds. 

Mr. BYRD. Mr. President, I objected 
to the request of the distinguished Re
publican leader because if this joint 
resolution were to be converted to a 
concurrent resolution, that would 
mean that the matter would not be 
presented to the President. If the Con
gress is going to act on a matter as 
grave and serious as this, it should go 
to the President. Let him veto it or let 
him sign it or let it become law with
out his signature. 

Mr. President, a concurrent resolu
tion does not go to the President. But 
the proposed concurrent resolution 
will contain inflammatory language 
just as does Senate Joint Resolution 
212. 

I took down the words of the distin
guished Republican leader. I believe I 
have a copy of his resolution. He has 
the words "systematic destruction" of 
the Armenian people, I believe it is. He 
also used the word "genocide" in the 
proposed concurrent resolution. 

"Systematic destruction of the Ar
menian people" is to say there was a 
genocide. So the language of his pro
posed concurrent resolution is just as 
inflammatory. It would be just as up
setting to Turkey, and it would still be 
turning on its head, the action that 

the Senate took 4 years ago when we 
approved ratification of the Geneva 
Convention. 

The PRESIDING OFFICER. The 
Senator is advised that his time has 
expired. 

Mr. BYRD. Mr. President, I urge 
Senators to vote against cloture. 

Mr. DOLE. Mr. President, I will just 
take about 10 seconds. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, there is a 
lot of reference to Admiral Bristol who 
was Ambassador and High Commis
sioner. He was asked in an interview 
one time: 

You have been long enough in Constanti
nople as to have an opinion about the 
Turks. What do you think about us? I beg 
you to tell it. 

He said: 
I would not be right to give quickly an 

opinion about nations. In principle, there 
are in a nation always good and bad ele
ments. 

Smiling, he continues: 
You put this question to me with the in

tention of getting a good answer, but I 
really do not know what to say. I think it 
would be better to be put it aside for a later 
time, the answer to your question. 

But in the public opinion of the world, 
you have got a bad reputation. In fact, the 
massacres of the Armenians have made a 
spot which it is difficult to eradicate. You 
ought not to have done such things, yes, 
you ought not to have done it. 

I ask unanimous consent to print in 
the RECORD additional quotes from the 
former Ambassador of High Commis
sioners for Turkey. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From British Intelligence Archives] 
SIR: I have the honour to enclose a copy 

of a verbatim translation of documents re
lating to the Committee of Union and 
Progress Organization in regard to the Ar
menian Massacres, with an explanatory 
memorandum by Commander C. E. Heath
cote Smith, R.N.V.R. The originals are 
being retained here. 

A copy of this letter is being sent to the 
General Officers Commanding-In-Chief, 
British Salonika Force and Egyptian Expe
ditionary Force. 

I have the honour to be, 
A. CALTHORPE, 

High Commissioner. 

I beg to hand in a memorandum dealing 
with certain secret Turkish documents, the 
most important of which is believed to be 
the original draft instructions issued by the 
Committee of Union and Progress relative 
to their plan for massacring Armenians. It is 
known as the Ten Commandments of the 
Committee of Union and Progress. 

The man in whose handwriting it is draft
ed is among those who have been signalled 
to the Turkish Government as fit subjects 
for arrest, and revelations may be expected. 

I should add that I was first put on the 
track of these documents by Mr. Percival 
Hadkinson of Smyrna, one of our ex-Intelli
gence Agents. 

C.E. Heathcote Smith. 

MEMORANDUM ON THE "TEN COMMANDMENTS" 
OF THE COMMITTEE OF UNION AND PROGRESS 
Just before Christmas 1918, I was ap

proached confidentially by someone who 
stated that there was still in the Direction 
of Public Security, Constantinople, an offi
cial who had been in the Minister of the In
terior's Department during the whole of the 
war, and who had charge of the archives re
lating to the secret measures and orders 
issued by the Minister of the Interior as a 
result of the decisions taken by the Commit
tee of Union and Progress. He said that just 
before the Armistice, officials had been 
going to the archives department at night 
and making a clean sweep of most of the 
documents, but that the original draft of 
the orders relating to the Armenian massa
cres had been saved and could probably be 
procured by us through him on payment of 
Ltq. £10,000 paper money. He pledged me to 
secrecy if I went any further in the matter. 

In the course of the next few weeks, I fol
lowed the matter up. The man who stole or 
rescued this draft copy is today an official 
in the Direction of Public Security. I per
suaded him without any great difficulty 
that it would be in his own interests to let 
us have the documents without payment, 
and that if in the future he gets into trou
ble, we would protect him. 

There are four documents in this dossier. 
The first is what is called the "Ten Com
mandments" and is by far the most interest
ing. It is unsigned as is the rough draft, but 
the handwriting is said to be that of Essad 
Rey, who was at the time one of the confi
dential secretaries keeping secret archives in 
the Ministry of the Interior. The second 
document which is a decypher of a wire 
from Ahmed Djemal Pasha in Syria regard
ing the Armenian expulsion is in the actual 
handwriting of Ahmet Essad and undoubt
edly the handwriting of those two docu
ments numbers 1 and 2 in the original Turk
ish are of that of one and the same man. 

There remains therefore only the arrest 
of this individual to prove up to the hilt the 
authenticity or otherwise of the draft "Ten 
Commandments" document. It is extremely 
important from the point of view of bring
ing home their guilt to all these responsible 
for the Armenian massacres, who directed 
rather than executed them. My informant 
states that at the meeting when this draft 
was drawn up, there were present Talaat 
Pasha, Dr. Beheddin, Shakir, Dr. Nazim, 
Ismail Jambolet and Colonel Sefi, sub-Direc
tor of the Political Section at the Ministry 
of War; its date is given as December or Jan
uary 1914 or 1915. 

My informants declares that messengers 
were sent to the different Vali's in the prov
inces with instructions to read these orders 
to them and then return the originals which 
were to be destroyed. Analysis of the docu
ments the "Ten Commandments" numbers 
3 and 4 shows that in order to economise 
their forces, the Turks distinguished be
tween places where they could rely on the 
population to go ahead with the massacres 
almost unaided, and other localities where 
they felt it required the presence of the 
military in case the • • • 

The rest of the instructions are too clear 
to require any observations. 

DOCUMENTS RELATING TO COMITE UNION AND 
PROGRES ORGANIZATION IN THE ARMENIAN 
MASSACRES 
The 10 commandments of the COMITE 

UNION AND PROGRES. 



2778 CONGRESSIONAL RECORD-SENATE February 27, 1990 
< 1 >. Profiting by Arts: 3 and 4 of Comite 

Union and Progres, close all Armenian Soci
eties, and arrest all who worked against 
Government at any time among them and 
send them into the provinces such as 
Bagdad or Mosul, and wipe them cut either 
on the road or there. 

(2). Collect arms. 
(3). Excite Moslem opinion by suitable and 

special means, in places as Van, Erzeroum, 
Adana, where as a point of fact the Armeni
ans have already won the hatred of the 
Moslems, provoke organised massacres as 
the Russians did at Baku. 

<4>. Leave all executive to the people in 
provinces such as Erzeroum, Van, Mamuret 
ul Aziz, and Bitlis, and use Military discipli
nary forces <i.e. Gendarmerie> ostensibly to 
stop massacres, while on the contrary in 
places as Adana, Sivas, Broussa, Ismidt and 
Smyrna actively help the Moslems with 
military force. 

(5). Apply measures to exterminate all 
males under 50, priests and teachers, leave 
girls and children to be Islamized. 

(6). Carry away the families of all who 
succeed in escaping and apply measures to 
out them off from all connection with their 
native place. 

<7>. On the ground that Armenian officials 
may be spies, expel and drive them out abso
lutely from every Govern • • • Armenians 
in the Army-this to be left to the military 
to do. 

(9). All action to begin everywhere simul
taneously, and thus leave no time for prepa
ration of defensive measures. 

< 10). Pay attention to the strictly confi
dential nature of these instructions, which 
may not go beyond two or three persons. 

(n.b. Above is verbatim translation-date 
December 1914 or January 1910.) 

Mr. DOLE. Mr. President, I yield 
back any time and I urge my col
leagues to vote to shut off debate so 
we can go on to the resolution. 

CLOTURE MOTION 
The PRESIDING OFFICER. All 

time having been yielded back, under 
the previous order, pursuant to rule 
XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
motion to proced to the consideration of 
S.J. Res. 212, a joint resolution designating 
April 24, 1990, as "National Day of Remem
brance of the Seventy-Fifth Anniversary of 
the Armenian Genocide of 1915-1923. 

Bob Dole, Edward Kennedy, Pete 
Wilson, James M. Jeffords, Paul Bar
banes, Jake Garn, Arlen Specter, Pete 
Domenici, Alfonse D' Amato, Larry 
Pressler, Bill Bradley, John Heinz, 
John F. Kerry, Nancy L. Kassebaum, 
Carl Levin, Strom Thurmond. 

Mr. BYRD. Mr. President, I ask that 
the clerk announce the names of the 
Senators as they vote. 

CALL OF THE ROLL The PRESIDING OFFICER. The 
The PRESIDING OFFICER. By clerk will report. 

unanimous consent, the quorum call The legislative clerk read as follows: 
has been waived. A bill <S. 1430), to enhance national and 

VOTE 
The PRESIDING OFFICER. The 

question is, is it the sense of the 
Senate that debate on the motion to 
proceed to the consideration of Senate 
Joint Resolution 212, a joint resolu
tion designating April 24, 1990, as "Na
tional Day of Remembrance of the 
75th Anniversary of the Armenian 
Genocide of 1915-1923" shall be 
brought to a close. 

The yeas and nays are required. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Hawaii [Mr. MATsu
NAGA] necessarily absent. 

The PRESIDING OFFICER <Mr. 
WIRTH). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted-yeas 48, 
nays 51, as follows: 

[Rollcall Vote No. 17 Leg.] 
YEAS-48 

Armstrong 
Bentsen 
Biden 
Bingaman 
Boschwitz 
Bradley 
Burdick 
Chafee 
Coats 
Cohen 
Cranston 
D'Amato 
DeConcini 
Dole 
Domenici 
Duren berger 

Adams 
Baucus 
Bond 
Boren 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Cochran 
Conrad 
Danforth 
Daschle 
Dixon 
Dodd 
Ex on 
Ford 

Gam Lauten berg 
Glenn Levin 
Gore Mikulski 
Grassley Mitchell 
Harkin Moynihan 
Hatch Murkowski 
Heflin Pell 
Heinz Pressler 
Helms Riegle 
Humphrey Rudman 
Jeffords Sarbanes 
Kassebaum Simon 
Kasten Specter 
Kennedy Stevens 
Kerry Thurmond 
Kohl Wilson 

NAYS-51 
Fowler Metzenbaum 
Gorton Nickles 
Graham Nunn 
Gramm Packwood 
Hatfield Pryor 
Hollings Reid 
Inouye Robb 
Johnston Rockefeller 
Kerrey Roth 
Leahy Sanford 
Lieberman Sasser 
Lott Shelby 
Lugar Simpson 
Mack Symms 
McCain Wallop 
McClure Warner 
McConnell Wirth 

NOT VOTING-1 
Matsunaga 

The PRESIDING OFFICER. On 
this vote, the yeas are 48; the nays are 
51. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

NATIONAL AND COMMUNITY 
SERVICE ACT OF 1989 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate return to consideration of S. 
1430, the National and Community 
Service Act. 

community service, and for other purposes. 
The Senate continued with the con

sideration of the bill. 
Mr. KENNEDY. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. KERREY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that I might be 
permitted to proceed 5 minutes as in 
morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RESULTS OF THE NICARAGUA 
ELECTIONS 

Mr. KERREY. Mr. President, the 
elections in Nicaragua last Sunday 
produced a startling and heartening 
result: Violeta Chamorro unexpectedly 
and decisively defeated Daniel Ortega. 

Much of the early comment we have 
heard focuses on the faulty polling 
data which predicted an easy Sandi
nista victory, declarations of support 
for economic aid and assistance, and 
assertions that this election vindicates 
President Reagan's legal and illegal 
war against the Sandinista govern
ment. Most remarkably we have heard 
it said that the election was a state
ment for freedom and democracy by 
the people of Nicaragua. 

Mr. President, there is another side 
to this story. 

This morning, I heard a member of 
the Nebraska delegation, Congressman 
DOUG BEREUTER, as part of the Presi
dent Carter observer group, describe 
the poor and often illiterate people 
who were willing to risk and endure a 
great deal in order to cast their vote. 
He described the efficiency of the elec
tion itself and the manner in which 
the Sandinista government appears 
willing to turn over power to the duly 
elected Mrs. Chamorro. 

He described peasants walking all 
day in order to vote. He described the 
care that was taken to guarantee the 
citizens the secrecy needed if votes 
were not to be coerced. He spoke about 
men and women who thrilled at the 
freedom they enjoyed on Sunday: The 
right to vote for whomever they 
wanted. 

Mr. President, the American people 
should understand that this right to 
vote originated in an accord which was 
signed by the Central American presi
dents on February 14, 1989, under 
which Sandinistas agreed to political 



February 27, 1990 CONGRESSIONAL RECORD-SENATE 2779 
reforms and early elections in ex
change for a commitment to draw up a 
plan to disband the Contras within 90 
days. 

This diplomatic approach was in 
striking contrast to the Contra war fi
nanced by the Reagan administration 
which contributed heavily to the 
death and destruction in Nicaragua. 

The United States did not partici
pate in this accord. The Bush adminis
tration was, in fact, caught completely 
by surprise when these leaders 
reached their agreement. Suddenly, 
we were on the sidelines. The Bush ad
ministration and Congress agreed to 
continue nonlethal aid to the Contras 
and stated our qualified support of the 
elections. 

As long as the expectation was that 
the Sandinistas would win the elec
tion, their willingness to freely provide 
this right was discounted. It seemed 
beyond the realm of the believable to 
consider the possibility that the Sandi
nistas would be voted out from office. 
Therefore, by definition the election 
themselves were suspect. 

In the end, the Nicaraguan people 
who have endured years of war, au
thoritarian rule, and the effects of 
long distance policymaking, stood up 
for their freedom and their right to a 
democratic government. 

The United States did not provide 
the people of Nicaragua with a free 
election. They did it for themselves. It 
is theirs to enjoy and savor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent to speak out of 
order for 1 minute. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. COCHRAN. I thank the Chair. 
<The remarks of Mr. CocHRAN per

taining to the introduction of S. 2187 
and S. 2188 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

NATIONAL AND COMMUNITY 
SERVICE ACT OF 1989 

The Senate continued with the con
sideration of the bill. 

Mr. McCAIN. Mr. President, I rise in 
support of the pending amendment by 
my colleague from Colorado [Mr. ARM
STRONG]. 

I think it is an important amend
ment and one that will allow us, I be
lieve, as a nation, to make .maximum 

use of the funds available, which we 
all agree are very scarce, in order to 
provide for the needs of so many of 
the needy in our Nation. 

Mr. President, churches and other 
religious entities provide social serv
ices to troubled young people, to 
homeless, seniors, people with disabil
ities, and others in communities 
throughout the country. Because of 
their demonstrated effectiveness in 
meeting human needs, religious orga
nizations have sometimes received 
public funds to help carry out those 
services. 

I think one of the best examples of 
that, Mr. President, is the Salvation 
Army which, for example, for many 
decades has provided effective service 
to the homeless. It has in the past re
ceived funding from Housing and 
Urban Development to help deliver 
these services. 

I think if we look at an organization 
where the maximum use of the dollars 
donated and used go directly to the re
cipient, we would be hard pressed to 
find an organization that is more ef
fective because the members of the 
Salvation Army, as we know, are vol
unteers who live at bare subsistence 
levels themselves. 

There are many organizations like 
the Salvation Army that I believe 
would make use of these funds in a 
most effective fashion-in fact, per
haps more effectively than some other 
organizations that are layered with 
bureaucracies and high-priced employ
ees. 

I think one example of the problems 
that some have experienced in getting 
some of these funds to the homeless 
took place in New York City, where 
the foster care system was unable to 
cope with the growing caseload and 
nearly self-destructed from city-im
posed onerous requirements on reli
gious foster care agencies. 

In other words, we can make it clear 
with this amendment that religious or
ganizations which engage in many ac
tivities that serve clearly secular pur
poses should be able to receive public 
funding to achieve those secular ends. 
This is by no means interpreted as a 
method to impose any religious belief 
of any kind, or in any way, on any of 
the recipients. 

At the same time, I believe, and I 
think the majority of this body will 
express its opinion very shortly, that 
religious bodies should be able to help 
those who are in most dire need of 
help. 

I want to restate that the amend
ment states that the religious entities 
that participate in programs under the 
act are not required to become secular 
organizations. They can continue to 
display religious symbols or decora
tions. They can allow people to pray 
and to sing religious hymns voluntari
ly, and I emphasize voluntarily, and 
they can affirm and promote moral 

tenets like honesty, dependability, and 
fidelity. 

Finally, this amendment includes 
provisions similar to those incorporat
ed in S. 5, the Act for Better Child 
Care, which the Senate adopted last 
year. These provisions would allow a 
religious entity that participates in 
the program to require the partici
pants adhere to the religious tenets 
and teachings of such organization, 
and in choosing between two or more 
prospective participants, nothing shall 
prohibit such organization from ac
cepting a prospective participant who 
is already participating on a regular 
basis in other church activities. 

Mr. President, this is a good amend
ment. I think it is one that would clar
ify an otherwise tangled legal system, 
and I appreciate my colleague from 
Colorado bringing the amendment up 
at this time. 

Mr. President, I yield the floor. 
Mr. SASSER. Mr. President, I rise 

today as a cosponsor and strong sup
porter of both the National and Com
munity Service Act and the substitute 
amendment offered by Senators KEN
NEDY, HATCH, and others. 

As a citizen of the State of Tennes
see, the Volunteer State, I understand 
the value of national and community 
service. Throughout the history of the 
United States, Tennesseans have 
always responded in times of need
when war, depression, or natural disas
ter demanded that everyone do their 
part. 

Well, Mr. President, now more than 
ever that Tennessee tradition of vol
untarism is needed all across this 
Nation. Throughout the United 
States, basic needs in education, 
health care, child care, and the envi
ronment are being neglected. Accord
ing to a recent study, there are ap
proximately 3.5 million positions as 
tutors, orderlies, health care aides, and 
laborers in forests, farms, parks, and 
neighborhoods ready for civilian serv
ice volunteers. 

Mr. President, I believe the measure 
before us will help foster the riew vol
unteer spirit so badly needed in this 
country. The National and Communi
ty Service Act combines the best ele
ments of 10 national service bills intro
duced in Congress last year. While our 
legislation provides opportunities for 
persons of all ages, I believe a crucial 
aspect of the bill is its emphasis on 
service by young persons of high 
school and college age. Our youth rep
resent a tremendous resource to help 
meet America's volunteer needs-and 
if we are to tap this resource, we must 
develop programs that will attract and 
also benefit young people. 

Last spring, I held 4 days of hearings 
at high schools throughout Tennessee 
to learn what students, school offi
cials, and community leaders thought 
about volunteer service and the varie-
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ty of plans that had been proposed in 
Washington. I am very proud of the 
young citizens of Tennessee who are 
giving their time and their caring to 
their communities. Through their 
schools, community, and church 
groups, and other organizations, these 
young Americans are involved in a di
verse mixture of projects that help 
people of all ages and income groups. 
From those hearings I learned some
thing very important-that no matter 
how students first get involved in com
munity service, their volunteer experi
ence was more rewarding than they 
ever imagined. 

The hearings also helped me to iden
tify several major characteristics nec
essary for a successful national service 
program. First, if people are going to 
make volunteer service a part of their 
life, they need to be introduced to it at 
an early age. Second, even when incen
tives are offered, many young people 
are reluctant to sign up to volunteer 
for a full year. Third, high schools and 
colleges that promote or require com
munity service for credit experience a 
great deal of success. 

I am pleased to say that the Nation
al and Community Service Act incor
porated the recommendations that I 
received in my Tennessee hearings. 
Through the administration of a 
newly created Points of Light Founda
tion, competitive grants will be award
ed to States and local governments to 
run a variety of service programs-in
cluding one available for students as 
young as kindergarten age. These pro
grams will offer participants the op
portunity to earn a weekly stipend 
and/or education, training, housing, 
and other benefits depending on the 
amount of time served-giving them 
flexibility as to the extent of service 
time committed. Finally, the legisla
tion will also provide incentives for 
colleges to use work-study funds for 
community service-learning programs 
and allow college students to pay back 
their loans through community serv
ice. 

Mr. President, the genius of the 
measure before us is that it brings to
gether a tremendous set of public 
needs with a bountiful pool of human 
resources. The work done by the vol
unteers will provide long-term public 
benefits to the communities of the 
United States. Volunteers will be 
working in government agencies, nurs
ing homes, hospitals, libraries, day 
care centers, schools, law enforcement 
agencies, social service organizations, 
parks, wetlands and forests, and de
pressed urban neighborhoods. And 
just as important, the volunteer expe
rience will provide our youth with 
training, work experience, basic and 
life skills, and instill in them a work 
ethic and sense of public service. 

Mr. President, as chairman of the 
Senate Budget Committee, I am acute
ly aware of the limited funds available 

to address the tremendous domestic Mr. HATCH. Mr. President, I ask 
problems facing our Nation. Despite unanimous consent that reading of the 
tighter budgets, we must find ways to amendment be dispensed with. 
meet the basic needs of our citizens The PRESIDING OFFICER. With-
and prevent the deterioration of our out objection, it is so ordered. 
public lands and neighborhoods. This The amendment is as follows: 
bill goes a long way toward providing In section 241, strike out "to individuals 
individuals an opportunity to help who are new borrowers on that date". 
America meet her needs-and repre- In section 251, strike out "to individuals 
sents the type of wise investment in who are new borrowers on that date". 
America and Americans which is so At the appropriate place, insert the fol-

lowing new sections: 
necessary today. 

Mr. KENNEDY. Mr. President, for SEC. . GRAND CIRCLE ADVENTURE PASS. 
the information of Senators, the Sena- Section 4<a><l><B> of the Land and Water 

Conservation Fund Act of 1965 (16 U.S.C. 
tor from Arizona has an amendment. 4601-6a<a><l><B>> is amended by adding at 
If he desires to offer the amendment, . the end thereof the following new sentence: 
then I will ask unanimous consent to "The Secretary shall make such a permit 
temporarily set aside the Armstrong <to be known as the Grand Circle Adventure 
amendment, which is one of the major Passport> available for admission, for a 
issues remaining. Hopefully we can ad- period of at least 7 days, to the group of 

Arches National Park, Bryce Canyon Na
dress the McCain amendment in a rea- tional Park, canyonlands National Park, 
sonable period of time, dispose of it, Capitol Reef National Park, Zion National 
and in the meantime see if we can re- Park, Mesa Verde National Park, and Grand 
solve the Armstrong amendment. Canyon National Park <north ·rim), includ-

Then we have the Gramm amend- ing admission to all monuments in those 
ment and the remaining McConnell parks."· 
amendment. I mentioned that the SEC. · EMERGENCY MEDICAL SERVICES FOR 
Gramm amendment will take some CHILDREN. 

Section 1910(a) of the Public Health Serv
time. Whether the leader will want to ice Act <42 u.s.c. 300w-9<a>> is amended in 
continue on through the evening, I do the first sentence-
not know. But I hope we could address (1) by striking out "not more than four"; 
the McCain amendment, if that is pos- <2> by striking out "in any fiscal year"; 
sible. and 

I have talked to the Senator from (3) by striking out "in such States". 
Arizona. He has indicated he WOUld SEC. . PHYSICIAN'S COMPARABILITY ALLOW-
offer his amendment very shortly. ANCE. 
Hopefully we would be able to debate The positions of the Assistant Secretary 
that and dispose of that this evening, for Health, the Deputy Assistant Secretary 

for Health, the heads of the Public Health 
and then I think the majority leader Services agencies, and other positions that 
will indicate to the membership what are compensated under subchapter II of 
the plan will be. chapter 53, of title 5, United States Code, re-

The PRESIDING OFFICER. The lating to the Executive Schedule, when em-
Senator from Utah. ployed as physicians shall be defined as 

Mr. McCAIN. Will the Senator "government physicians" for purposes of 
yield? eligibility for physicians comparability al

lowance as defined in section 5948 of title 5, 
Mr. HATCH. Yes. United States Code. 
Mr. McCAIN. Mr. President, I would 

be glad to bring up my amendment, if Mr. HATCH. Mr. President, this 
amendment is acceptable to both 

there are no Members who would like sides. It is a set of amendments pro
to continue to address the Armstrong posed by myself, Senator BuMPERS, 
amendment. After the Senator from Senator KENNEDY, and Senator 
Utah finishes his remarks, I would be INOUYE. 
glad to bring up my amendment. These amendments represent refine-

AMENDMENT NO. 1266 

Mr. HATCH. If the distinguished 
Senator will yield, I will send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to setting aside the 
pending amendment? 

Mr. HATCH. I ask unanimous con
sent that the pending amendment be 
set side for the purposes of consider
ing this amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Utah, [Mr. HATCH] for 

himself, Mr. BUMPERS, Mr. KENNEDY, and 
Mr. INOUYE, proposes an amendment num
bered 1266. 

ments and additions to make this legis
lation better. We have agreed on lan
guage that I believe would be accepta
ble to virtually every Senator. 

I urge the adoption of this amend
ment. 

Mr. KENNEDY. Mr. President, I 
hope the Senator will accept the 
amendments. 

EFFECTIVE DATE FOR LOAN CANCELLATION 
PROVISIONS 

Mr. BUMPERS. Mr. President, 
under the bill as reported from the 
Labor Committee, the modest cost of 
the loan cancellation provisions is not 
felt until 1993 because the loan cancel
lation provisions apply only to "indi
viduals who are new borrowers" 30 
days after the date of enactment of 
the bill. Thus, the loan cancellation 
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provision would apply only to students 
who had never obtained Federal Gov
ernment loans. This is what the "new 
borrowers" limitation means. 

If this limitation remains in the bill, 
we will have to wait for at least 4 or 5 
years before many people could qual
ify for the loan cancellation provi
sions. A student would have to enter 
college, take out some loans, graduate 
from college, begin voluntary service, 
and then complete at least 1 year of 
service before he or she would qualify 
for any loan cancellation benefits. 

Senator KENNEDY and Senator 
HATCH have agreed that this limitation 
is overly restrictive and we have 
reached an agreement to modify the 
limitation. The modification provides 
that the loan cancellation provisions 
apply to new loans, even for borrowers 
who have previously taken out some 
loans. 

The Congressional Budget Office 
has found that this change in the ef.
fective date still leaves the cost of the 
loan cancellation provision at less 
than $500,000 in the first 2 years of 
the program. This cost level leads to 
an asterisk in the CBO cost estimate 
tables. 

In making this change, we are not 
providing loan cancellation for young 
people who have already begun their 
service; they made their decisions to 
serve without regard to the loan can
cellation provisions. But any student 
who enters service after the loan can
cellation provisions go into effect, and 
after they have taken out new loans, is 
likely to be aware of the loan cancella
tion benefits and is likely to be relying 
on them as an inducement to service. 

PARK FEES IN UTAH 
Mr. HATCH. Mr. President, I have 

talked with my friend from Arkansas, 
Senator BUMPERS, regarding an issue 
that comes within the jurisdiction of 
the subcommittee of which he is the 
chairman, the Subcommittee on 
Public Lands, National Parks and For
ests. 

The issue is whether the National 
Park Service will be given the author
ity to implement a plan to charge one 
fee for a 7-day pass to the national 
parks situated in Utah. Senator BuMP
ERS has said that he would like for me 
to introduce a bill to this effect, that 
his subcommittee will act on this 
matter expeditiously, that he'll do all 
he can to move this through the sub
committee and committee in an at
tempt to implement this plan for this 
summer's park visitors. He sees no 
reason why he would oppose the idea. 
He simply wants me to introduce the 
proposal as a bill so it can be sent to 
the Park Service and other interested 
persons for comments. He does not 
want to set the precedent of setting 
park fees with amendments on the 
Senate floor to an unrelated bill. 

I ask Senator BUMPERS, have I stated 
the substance of our conversation cor
rectly? 

Mr. BUMPERS. Yes, the Senator 
has. I agree with everything that my 
friend from Utah, Senator HATCH, has 
said. I am happy to take expeditious 
action on his proposal and believe it 
may be an excellent idea that might 
even be applied nationwide, not just in 
Utah. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment offered by the Senator from 
Utah. 

The amendment <No. 1266) was 
agreed to. 

Mr. HATCH. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. I yield the floor. 
The PRESIDING OFFICER. In my 

capacity as a Senator from the State 
of Colorado, I note the absence of a 
quorum. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BOSCHWITZ. Mr. President, 
will the Senator yield for a question? 
Is it my understanding that the Arm
strong amendment has been laid 
aside? 

The PRESIDING OFFICER. That 
amendment is still pending. 

Mr. BOSCHWITZ. I thank the 
Chair. 

Mr. McCAIN. Mr. President, if I 
might ask my colleague f:rom Massa
chusetts, I understand that it is his 
desire to lay aside the pending Arm
strong amendment in favor of consid
eration of my pending amendment. Is 
that correct? 

Mr. KENNEDY. That would be my 
request. We have done it for three 
other amendments earlier in the day. 
We have been looking for the Senator 
from Colorado. I have for the last 
hour, quite frankly, and we looked for 
him prior to the Republican caucus. 
So we are trying to move the process 
forward. We have a number of amend
ments. 

The Senator from Arizona has been 
extremely accommodating and has 
some very important measures. What 
we are trying to do is accommodate, at 
least have a vote on that, and let the 
majority leader announce the rest of 
the schedule. In the meantime, we 
could try to contact the Senator from 
Colorado. 

Mr. BOSCHWITZ. I say to my 
friend from Massachusetts that I will 
want to speak on the Armstrong 
amendment at the appropriate time. I 

will not agree at this point on any 
time arrangement. I thank the Chair. 
I do not ask to lay it aside at this time. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the pending 
Armstrong amendment be set aside at 
this time. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 1267 

<Purpose: To make the benefits paid under 
the bill comparable to benefits paid to 
persons for service in the Armed Forces of 
the United States) 
Mr. McCAIN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. McCAIN] 

for himself, Mr. GORTON, Mr. LOTT, Mr. 
MACK, Mr. CoATS, Mr. BoscHWITZ, Mr. Mc
CoNNELL, Mr. ARMSTRONG, and Mr. GRAMM, 
proposes an amendment numbered 1267. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of subtitle F of title I add the 

following new section: 
SEC. 182. LIMITATION ON PAYMENTS. 

(a) IN GENERAL.-(!) No participant or 
former participant in a program under this 
title may be paid benefits under this title, in 
the form of educational and training bene
fits or in voucher form, or both, in any 
amount that would exceed the amount of 
educational assistance benefits paid to a 
person under chapter 30 of title 38, United 
States Code, or under chapter 106 of title 
10, United States Code, as determined by 
the Secretary of Defense in consultation 
with the Chairperson of the Board of Direc
tors of the Foundation. 

(b) LIMITATIONS ON USES OF BENEFITS.
Notwithstanding any other provision of this 
Act, vouchers provided under section 146 
may be used for the purposes set forth in 
clause <A> or <B> of subsection (d)(1) of that 
section only if educational assistance pay
ments made under chapter 30 of title 38, 
United States Code, and under chapter 106 
of title 10, United States Code, are permit
ted to be used for the same purposes. 

Mr . . McCAIN. On behalf of myself, 
Mr. GORTON, Mr. LOTT, Mr. MACK, Mr. 
COATS, Mr. BOSCHWITZ, Mr. McCoN
NELL, Mr. ARMSTRONG, and Mr. GRAMM, 
I propose this amendment, which I 
will briefly describe. 

Mr. President, this amendment 
simply incorporates the principle that 
postservice benefits under the national 
service program, which is embodied in 
the bill, S. 1430, shall not exceed the 
postservice benefits we provide to the 
men and women who volunteer and 
risk their lives for our country in the 
Armed Forces. 

I want to restate that I have been a 
strong supporter of the concept of na
tional service. I believe in it, and I be
lieve there is a wide variety of services 
that can be provided by all American 
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citizens on behalf of this Nation. But I 
also feel that we are making a grave 
mistake if we propose postservice ben
efits which would exceed that of the 
men and women who serve in the mili
tary. 

Mr. President, S. 1430 would provide 
postservice benefits to national service 
volunteers that exceed those that 
serve in the military. S. 1430 offers a 
voucher of $5,000 per year for full
time national service, and $2,000 per 
year for part-time national service. Ad
ditionally, the pending legislation 
would allow national service volun
teers three options for use of the 
vouchers. The vouchers can be used 
for payment of student loans from 
Federal and non-Federal sources; 
downpayment or closing costs associat
ed with purchasing a first home; or 
tuition at an institution of higher edu
cation on a full-time basis, or to pay 
the expenses incurred in the full-time 
participation in an apprenticeship pro
gram approved by the appropriate 
State agency. 

Mr. President, on April 3, 1989, I in
troduced S. 781, the National Service 
Act of 1989. In this legislation, which 
was also introduced in the House by 
Mr. PoRTER of Illinois, we attempted 
to draft legislation that was balanced 
and fair. A bill that looked into the 
future and tried to address the ques
tion of national service from the 
standpoint that we, as a nation, and 
those of us in Congress, have as a pri
mary responsibility-! emphasize pri
mary responsibility-the defense of 
the Nation. 

At the same time, we believed that 
the idea of national service could in
clude certain forms of community 
service. The basis of our legislation 
was that every citizen has a responsi
bility of service to the Nation. To this 
end, we drafted S. 781 to reflect the 
need for a quality military force, while 
introducing a part-time community 
service program that was a demonstra
tion project designed to observe and 
evaluate how national service would be 
received and how it would operate. 

In addition, we knew that the idea of 
national service deserved a close and 
thorough review by the Congress and 
the President. We knew that the Presi
dent needed sufficient time to consider 
the impact of a bill with such wide 
ranging implications. 

S. 781 called for the President to 
transmit to the Congress by February 
15, 1991, a plan that would implement 
a comprehensive national service pro
gram. The program that the President 
recommended was to include a plan 
that had a military service component 
and a part- and full-time community 
service component, applied to young 
people between the ages of 16 and 26, 
include provisions to encourage na
tional service by retired persons and 
was to be consistent with the following 
findings: 

One, that the principal responsibil
ity of the Federal Government is to 
provide for the defense of the United 
States. 

Two, that an obligation of citizen
ship in a democracy is service to the 
Nation. 

Three, that while most citizens of 
the United States view national service 
as a membership in the Armed Forces, 
national service also includes commu
nity service. 

Four, that the obligation of national 
service, whether military or communi
ty service, should be shared equally by 
all citizens of the United States, re
gardless of race, creed, ethnic origin, 
or socioeconomic status. 

Five, that the recent high quality of 
volunteers to the Armed Forces should 
not be allowed to diminish as a result 
of demographic declines or economic 
upturns. 

That service in the Active or Reserve 
components in the Armed Forces or 
full- or part-time community service 
should be considered as necessary to 
fulfill the national service obligation. 

I add that our bill did not call for 
the elimination of educational loans or 
grants. So you see, I am one who 
strongly believes a national service 
program is possible. I am also one who 
strongly believes it is imperative that 
we maintain a relative balance be
tween the recognition of service in the 
military in the form of the Montgom
ery G I bill education benefit and the 
benefit of service in the community 
service side of national service. 

It is on this point that I take excep
tion with S. 1430. Title I, subtitle (d), 
of this bill would give a full-time com
munity service volunteer a postservice 
benefit of $10,000 for 2 years of serv
ice. This national service voucher 
could be used for educational loan 
payments, future education expenses, 
or a downpayment on a first home. 
Contrast this with the current Mont
gomery GI bill for the U.S. service 
man or woman, a basic education 
voucher of $10,800, of which he must 
c.ontribute $1,200. The military re
ceives a yearly benefit of $3,200 per 
year for a 3-year service requirement. 
The Reserves and National Guard 
benefit is $900 a year. 

Mr. President, this is clearly not a 
fair situation. We ask our military to 
serve 3 to 6 years, to move out of their 
home, to go to boot camp and to be as
signed to anywhere the military choos
es to send them, to respond to the 
orders of higher authority, with the 
possibility that we will ask them to 
risk their lives in the defense of free
dom for peoples throughout the world. 
For all of this, the Government con
tributes $3,200 per year to their post
service educational benefit. 

Compare this to what we are offer
ing in this bill, a $5,000 a year benefit 
to stay at home and work a 40-hour 
workweek with no risk, no disruption 

.?-J 

of lifestyle, no moves, no Uniform 
Code of Military Justice, no separation 
from family, no risk of life in combat. 
In addition to being able to use the 
voucher for education, the national 
service volunteers are given a tremen
dous option of being able to use the 
voucher for the downpayment on a 
first home, or to pay off an education 
loan. The part-time voucher is $2,000 a 
year. 

Mr. President, the differential in 
postservice benefits between military 
and community service must be fair. It 
must be equitable. We must recognize 
the sacrifices of those who serve in the 
military. This amendment would make 
the benefits more equitable. This 
amendment will make the postservice 
benefits no greater for national service 
than that for the Montgomery GI bill 
recipient. 

Mr. President, some would like to 
compare military service with national 
service. They would try to show how 
much more compensation the military 
service man or woman makes than a 
national service volunteer. They want 
to somehow equate them. Apparently, 
they do not understand what the 
country asks of our military forces. 
When a person enlists in the military, 
they sign a binding contract for serv
ice in the defense of the Nation. They 
have their background scrutinized to 
ensure they are of the quality required 
in the military. They are required to 
take remote tours, away from family, 
for extended periods of time. 

They are uprooted from their home 
and community every 2 to 3 years, 
their children are pulled out of school 
and sent to wherever the military 
wants to send them. 

They perform peacekeeping duty in 
the Sinai Desert or with the UNIFIL 
contingent in Lebanon. 

They stand guard duty at the stark, 
critical outposts along the Korean 
DMZ. 

They are deployed on board ships 
for 6 months at a time. 

They stand midwatch on the fan tail 
of a destroyer in 50-knot winds and 20-
foot seas. 

They conduct interdiction oper
ations against a murderous drug 
cartel. 

They do night recovery operations 
on board an aircraft carrier. 

They are required to be on call 24 
hours a day, 7 days a week. 

They are trained and ready for 
combat. 

They are aware that they could be 
in combat in a matter of hours as they 
were recently in the Panamanian oper
ation. 

They always know that their chosen 
profession could leave their wife a 
widow and their children fatherless. 

Mr. President, the mothers and fa
thers, the wives and children of those 
who serve in the military know the 
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sacrifices of which I speak. They know 
that their son or husband, their broth
er or father may well be asked to give 
his life in the defense of our Nation. 

Those who pretend that you can 
equate what is being called for in this 
bill in the way of national service work 
with what we ask of our military do 
not understand that military service 
comes at a much higher cost in terms 
of personal and family sacrifice. It is 
naive to try and equate picking up 
trash along a roadside with the sacri
fices made by the men in the Marine 
Corps, the Navy, and the Army who 
were killed in action in Panama. 

That is in no way a denigration of 
the outstanding and wonderful contri
butions that men and women who 
engage in national service will perform 
in behalf of this country. My point is 
that the roles and missions we ask 
them are significantly different. 

Mr. President, those who go into the 
military know what they are being 
asked to do. We pay our military 
based, in part, on the risk, the respon
sibility, the personal sacrifice, and the 
family disruption that they will expe
rience during their career. Let us not 
mock their dedication by trying to 
make some wild proclamation that na
tional service is worth some percent
age of combined in-service and postser
vice benefit of military service. Mr. 
President, it was stated that the mili
tary receives 40 percent more benefits 
than this bill will offer national volun
teers. They should, Mr. President; 
they should. In fact, they should re
ceive much more than that. 

Mr. President, how can we quantify 
the sacrifice of those killed in 
Panama? Go to Arlington Cemetery 
and give me some percentage of how 
much more they were paid. Try and 
compare their sacrifices with the na
tional service jobs in this bill and tell 
me that it is worth 40 percent more. 

Mr. President, the All-Volunteer 
Force is a very professional, very dedi
cated and very necessary part of our 
ability to protect our way of life. The 
All-Volunteer Force is a career force. 
Trying to compare an in-service sti
pend of the national service volunteer 
program with the compensation of our 
military force falls short of logic and 
understanding. 

To use military in-service benefits to 
justify this bill's obvious shortcomings 
is unfair to the men and women who 
daily make great sacrifices to protect 
our Nation and the free world. 

Ms. MIKULSKI. Mr. President, will 
the Senator yield? 

Mr. McCAIN. I say to my friend 
from Maryland I have about 60 more 
seconds and then I will be glad to yield 
to the Senator from Maryland. Go 
ahead. 

<Mr. DODD assumed the chair.) 
Ms. MIKULSKI. I am very happy to 

wait for the Senator to complete his 
statement. I just have a few questions 

to clarify the amendment in order to 
respond at a later time. The questions 
are not in the nature of a debate. 

Mr. McCAIN. Good. I will conclude 
very soon, and I will look forward in 
trying to respond to the questions of 
my friend from Maryland. 

Mr. President, there are many good 
reasons to change this bill when you 
look at the impact on the relationship 
to young Americans in the Armed 
Forces. But about all, the one decisive 
reason that I base this amendment on 
is fairness. It is unfair to provide 
greater benefits for people participat
ing in this bill's National Service Pro
gram, as worthy as that program is 
than the young Americans in the 
Marine Corps, Army, Air Force, Navy, 
or Coast Guard, in the Active and Re
serve Forces and the National Guard. 

The question we should ask our
selves is are we going to provide Amer
ican youth more in post-service bene
fits for national service than those 
serving their country in the military? 

I believe that this disparity needs to 
be rectified and I believe that this 
amendment will make sure that at 
least equal benefits are provided for 
those who serve in the military as 
those who will engage in the very 
worthwhile and important endeavor of 
national service. 

Ms. MIKULSKI. Mr. President, will 
the Senator yield for a few questions? 

Mr. McCAIN. I will be glad to yield 
to the Senator from Maryland. 

Ms. MIKULSKI. Since we dispensed 
with the reading of the amendment, is 
it in the Senator's amendment; does 
he drop the ability for that voucher to 
be used, not only drop the ability to 
use that voucher toward first time 
homeownership? In the original bill 
the voucher either part time or full 
time could be used to reduce student 
debt or as a kind of housing or nest 
egg first time homeownership. Does 
the Senator drop the housing part? 

Mr. McCAIN. If I may respond to 
my friend from Maryland, yes, it does. 
If the Senator from Maryland would 
like to revise her legislation so that 
those who presently serve in the mili
tary receive that benefit of a first 
home nest egg as she describe it, then 
it would certainly be something that I 
could support. But again I go back to 
the fairness issue. I am sure that those 
young men and women who are in the 
military also deserve every consider
ation to have that nest egg as well. 

My answer is yes, it does preclude 
that. 

Ms. MIKULSKI. I promised the Sen
ator I will not use the questions to 
debate. I will make those comments 
later. 

Those wonderful, gallant men and 
women who serve in the military do 
have access to Veterans' Administra
tion mortgages upon completion of the 
military with no downpayment even 
though the administration is currently 

circulating an idea to change the re
quirements for VA mortgages requir
ing a substantial down payment, and I 
look forward to joining with the Sena
tor from Arizona destroying such an 
unpatriotic idea. 

But at the same time, if we could 
just then think of this: What would be 
then the voucher under the amend
ment of the Senator from Arizona, 
what would then be the voucher re
ceived for full-time service and part
time service under the community 
service under the Senator's amend
ment, the actual dollar amount? It is a 
complicated formula, and I am not 
very good at that. 

Mr. McCAIN. First of all, as far as 
the veterans eligible for home loans, 
as the Senator points out, first, they 
have to qualify for that. Second of all, 
many veterans would attest to the fact 
that it is not exactly a good deal given 
the interest on the home loan mort
gages are up to 10 percent and the pos
sibility of them going higher. 

Again, I would like to restate if the 
Senator would like to have that as 
part of the national service voluntary 
program, I would certainly be support
ive of changing her legislation to in
clude those same benefits which our 
veterans now receive rather than cut it 
out for all. 

The voucher, as outlined in my 
amendment, would result in $61.54 a 
week $3,200 a year full time. 

Ms. MIKULSKI. Excuse me. With 
the conversations going on, it was dif
ficult to hear. How much a year? I 
could not hear the Senator. 

Mr. McCAIN. $3,200 a year for full 
time, $5,400 total for part time. 

Ms. MIKULSKI. Excuse me; $3,200 
for the full time? 

Mr. McCAIN. Yes. 
Ms. MIKULSKI. Of course, that is 

taxable under the Senator's amend
ment. Or is it tax exempt? 

Mr. McCAIN. That would be nontax
able, just like the veteran's VA loan. 

Ms. MIKULSKI. In the course of 
our amending the legislation and in 
the process of conciliation with the 
others concerned about it, we dropped 
the tax-exempt status. But anyway 
what would be the part-time voucher? 

Mr. McCAIN. $5,400 per year, total. 
Ms. MIKULSKI. $5,000. No, I am 

talking about that part of the bill 
modeled on the National Guard. 

Mr. McCAIN. Excuse me, $900 a 
year, part time. 

Ms. MIKULSKI. $900. 
Mr. McCAIN. It is $900. 
Ms. MIKULSKI. $900 and then that 

is taxable? 
Mr. McCAIN. As I informed the Sen

ator, not taxable. 
Ms. MIKULSKI. So the Senator's 

amendment would be nontaxable. 
Mr. McCAIN. Yes. 
Ms. MIKULSKI. I thank the Sena

tor. That clarifies my questions. 
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Let me restate, if I might, before I 

give up the floor, if the Senator wants 
to raise the benefits of those in the 
military to make them the same as the 
part-time or full-time national service 
volunteers, I am absolutely totally in 
favor of it. But again I would restate 
unequivocally, to give people, as won
derful and as admirable as the work is 
for national service volunteers, to give 
them larger postservice benefits than 
those who serve in the military in my 
view is something that has to be recti
fied. Given the parameters of this leg
islation, the only option I have is to, of 
course, have an amendment which 
puts them on an equal basis for post
service benefits. 

I would eagerly join both my friend 
from Massachusetts, who is a member 
of the Armed Services Committee, as 
well as the Senator from Maryland, in 
seeking to increase those benefits for 
our men and women in the military as 
far as postservice benefits are con
cerned. As it is, the only option I have 
on this amendment is to make sure 
that they are at least treated on an 
equal basis so far as postservice bene
fits are concerned. 

Mr. KENNEDY. Mr. President, the 
chairman of the Armed Services Com
mittee, Senator NUNN, is intending to 
come over to the floor shortly and has 
been necessarily detained. But he has 
announced his strong opposition to 
this amendment and outlined very 
briefly the reasons for that. I would 
like to bring those issues to the atten
tion of the Senate and ask for Sena
tors' attention to these observations. 

He opposes the amendment of Sena
tor McCAIN lowering the voucher 
levels for post-service benefits and re
quiring that the post-service benefit 
for national service be no greater than 
the post-service benefit for military 
service under the Montgomery G I bill. 

Some of the fundamental principles 
about national service and military 
service bring the sponsors of the bill in 
complete agreement with the sponsors 
of this amendment. 

First, while military service is one 
form of national service, we must also 
remember that it is different from 
most other forms of national service 
because of the sacrifices we ask of 
those who serve in the military. 

As we have seen recently in Panama, 
military members live with the possi
bility that they will be sent into 
combat and asked to risk their lives 
for their country. 

Second, for several reasons military 
members should receive more compen
sation than we give to people who per
form other forms of national service. 

Military service involves greater 
risks to the individual. 

The military services must be able to 
attract sufficient numbers of high 
quality youth into service. 

And finally, any national service pro
gram should assist the Department of 

Defense in recruiting young people to 
enter the military, and not compete 
with the military services recruiting 
efforts. 

The national service demonstration 
programs in this bill recognize these 
important aspects of the relationship 
between military service and other 
forms of national service. 

Senator McCAIN is concerned that 
the postservice benefit for some 
people in the national service demon
stration programs could be higher 
than the postservice benefits for some 
military members under the Mont
gomery G I bill. 

Under S. 1430 as amended this could 
happen in some instances. But this 
concern misses a key point: The over
all compensation for military service
the combination of inservice and post
service benefits is substantially higher 
for military service than the overall 
compensation for civilian national 
service. 

This includes the basic pay, the re
tirement pay, disability benefits, 
health care in service and after serv
ice, preferential hiring as veterans, 
housing allowances, group insurance, 
veterans home loans, spousal employ
ment preference, and day care pro
grams. 

The in-service compensation for full
time military service is more than two 
times greater than the level of in-serv
ice compensation for full-time national 
service participants. 

The postservice educational benefit 
for most 2-year enlistees in the mili
tary is $9,000, which includes a $1,200 
contribution by the member. 

The main point is that the overall 
compensation-in-service pay plus 
postservice benefits-is substantially 
higher for 2 years of service in the 
military than it is for 2 years of civil
ian national service. 

Another way to look at this question 
is to compare the weekly compensa
tion of military service and civilian na
tional service. 

A 2-year enlistee in the military re
ceives an average of $287 a week in 
compensation. The value of his post 
service benefit is worth $86 per week 
of service, for a total weekly compen
sation of $373. 

A 2-year civilian national service par
ticipant receives about $162 per week. 
The value of his postservice benefit is 
$96 per week of service, for a total of 
$258, approximately two-thirds of the 
value of the total compensation of his 
military counterpart. 

Mr. President, this is even more dra
matic in the part-time service. We 
have worked very carefully to ensure 
that the national service demonstra
tion programs complement rather 
than compete with recruiting pro
grams for the military service. The 
overall compensation in service pay 
plus deferred postservice benefits is 
much higher for full-time and part-

time military service than it is for full
time and part-time civilian national 
service. 

Mr. President, these numbers have 
been calculated by the Armed Services 
Committee which as reviewed all of 
these various items. It reviewed in 
great detail the McCain amendment. 
For that reason the chairman of the 
Armed Services Comittee believes very 
strongly that our program presents no 
competition really for the GI bill 
which he has also supported. He has 
revised his own program in a very sig
nificant way to try and ensure that it 
would not. 

We have reviewed very, very careful
ly the comparison of the total benefit 
package. We will submit those items 
for the RECORD. But they indicate, Mr. 
President, that this total package 
versus both the full-time and part
time national service are not even 
comparable to the kind of benefit 
package that is included in the mili
tary. For that reason we are opposed 
to the amendment. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, I 
seem to have missed something in this 
bill. I just heard my friend from Mas
sachusetts pointing out the value of ci
vilian national service at $231 a week. 
I thought this was a bill about volun
tarism. 

I noticed that the report on the. bill 
starts off: "Background and Need. 
Service to others is an ideal that has 
served America well throughout histo
ry." Then it goes on to talk about 
John Winthrop, the first elected Gov
ernor of Massachusetts Bay Colony, 
who captured the idea of voluntarism 
in words that still ring true three-and 
one-half centuries later. 

All we are trying to do by this 
amendment is to see that people who 
are in the armed services, not people 
who go home at night as they do in ci
vilian national service-the Senator 
from Massachusetts forgot to mention 
those going home at night-are treat
ed equally. When you are in the serv
ice you are away from your family, 
you are away from your home. It is a 
difficult, different thing altogether. 

What the Senator from Arizona says 
is that the benefits to people who are 
essentially volunteers should not be 
greater in any sense or in any aspect 
than the benefits that accrue to 
people who have been in the Armed 
Services of the United States. Young 
men and women who get involved, un
fortunately, from time to time, in ac
tivities that put their lives in jeopardy, 
as was mentioned, most recently in 
Panama. 

Then I hear my friend from Mary
land talk about the home mortgage. 
As I understand this bill, there is some 
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mortgage credit given, some monetary 
credit that can be applied to the pur
chase of a house. As I recall I had a 
VA guarantee on my first mortgage, 
they did not give me anything. I took 
out a rather long mortgage and paid 
the going rate and I had to qualify. 
None of these things apply to the civil
ian national service person. There are 
some great differences here, and the 
Senator from Arizona's amendment is 
very much in order. There are differ
ences just in the nature of what 
people are being called on to do. 

As I look at this report, the next sen
tence after what I read begins, "In this 
spirit, volunteers have served the 
Nation in times of crisis-in war, de
pression, national disaster." 

All throughout this report, Mr. 
President, it talks about voluntarism. 
And now I am told that individuals 
will receive more benefits in this bill 
than if they leave their homes and 
serve in the Armed Services of the 
country. This bill is about setting up 
some compensation to compensate vol
unteers. What this amendment is 
about is that these volunteers. should 
not receive greater benefits in any way 
than the people who serve in the 
armed services. 

The difference is, in my judgment, 
very meaningful. There is a postser
vice benefit differential between this 
bill and the current Montgomery GI 
bill that really is the reverse of what it 
should be. Some of those things have 
been pointed out by my friend from 
Arizona. 

Title III of this bill gives full-time 
community service volunteers postser
vice benefit of $10,000. The GI bill au
thorizes only a $10,800 postservice 
education voucher for a serviceman or 
woman, of which the volunteer has to 
put up $1,200 of his own, as the Sena
tor from Arizona pointed out. 

Community service volunteers under 
this bill are only required to serve for 
2 years to qualify for their benefit, the 
military volunteer must serve 3, 4, or 6 
years. I mean, there are some great 
differences. 

The amendment of the Senator from 
Arizona is well founded and it should 
be adopted. This bill is going to under
write voluntarism, a contradiction in 
terms, in my judgment. 

When the Senator from Arizona 
says that the members of the armed 
services should at least receive the 
same amount of benefits that these so
called volunteers get, he is told by the 
manager of the bill that the inservice 
benefits-and I am not sure if he 
counted the uniforms and the food 
and the housing in figuring the inserv
ice benefits-that the inservice bene
fits are more for servicemen than they 
are for civilian national service volun
teers. "Volunteers," I emphasize again, 
community service volunteers. They 
can use their postservice vouchers for 
education costs, or to forgive previous 

student loans, or for the down pay
ment on a first home. The military 
volunteers may use their vouchers 
only for education costs. 

Under the Montgomery GI bill mili
tary volunteers serve 3 to 6 years, do a 
boot camp, move to wherever the mili
tary assigns them and they do not 
come home at night. They are subject 
to the Uniform Code of Military Jus
tice and face the real possibility that 
they will risk life and limb to protect 
vital U.S. interests. 

Under S. 1430, national service vol
unteers, would serve for 2 years, stay 
at home, work 40 hours a week, suffer 
no grave hardships, encounter no risks 
to life and limb, essentially endure no 
interruption of lifestyle, and are not 
subject to the Uniform Code of Mili
tary Justice. For this, they receive a 
$10,000 voucher for their education or 
for their first home. 

Clearly, many will ask: What should 
I do? Should I go into community serv
ice or military service? Many recruits 
are armed service volunteers because 
of the postservice educational benefits. 
Many of my constituents have told me 
they enter the service so they can, 
indeed, get a postservice educational 
benefit. 

For example, 70 percent of the Army 
rangers who served in Grenada were 
enrolled in the Army college fund. 
Better benefits will make community 
service more attractive to those re
cruits than military service. Mr. Presi
dent, that is just plain wrong. It will 
impose additional burdens on our mili
tary recruiters. 

Call a local recruiting station and 
ask them what S. 1430 would do to 
their ability to recruit quality high 
school graduates to our armed serv
ices. Clearly, this bill would become 
well known in the high schools and 
colleges of our country and do a great 
disservice to those who are trying to 
recruit graduates to our armed serv
ices. 

Some argue that the manpower pool 
from which the military and national 
service would recruit is so large that 
both services would enjoy adequate 
levels of recruits. They argue that 
there are 30 million high school gradu
ates in the recruiting age group for 
both these services. Since title III is 
mainly a demonstration program, it 
should have no impact on military re
cruiting. 

But, subtract from the 30 million all 
those who are not mentally, physical
ly, or morally qualified and fit for 
military service. Subtract high school 
graduates who go immediately on to 
college. Consider that the vast majori
ty of military recruits enlist within 1 
year of high school graduation and 
most are males. Then the real popula
tion for military recruits shrinks to 
about 1 million, perhaps somewhat 
more, but around 1 million. 

Even if military recruiting goals are 
reduced from 300,000 to 225,000 to cor
respond to the reductions in Armed 
Forces manpower from 2.1 to 1.8 mil
lion, the military must still recruit one 
out of every four qualified high school 
graduates. Community service be
comes considerably more attractive 
when you can stay at home, and re
ceive benefits that apply to education 
that are as meaningful or more mean
ingful, indeed that are more flexible 
than the types of benefits that are of
fered to people who go into the serv
ice. 

The military recruiters are going to 
have their problems. We simply will 
not be able to recruit the exceptional 
volunteers that comprise today's 
armed services. 

I recall, Mr. President, when I came 
to the Senate, the difficulty we had in 
recruiting people to the armed serv
ices. At that time people in the armed 
services simply were not being paid 
enough. 

When I came to the U .. S. Senate, 
half a million members of the armed 
services and their spouses and depend
ents qualified for food stamps. We do 
not want to return to that once again. 

This bill would not necessarily 
return us to it, but why create a com
petitive situation that would under
mine recruitment to the armed serv
ices? Why create a situation where one 
gets paid for volunteering? Volunteer
ing goes right back to the Massachu
setts Bay Colony. It has played a 
major role in the development of our 
country. 

I have been the head of many volun
teer organizations. For 3 years, I was 
the head of the American Cancer Soci
ety in Minnesota. For 3 years, I was 
the head of the Kidney Foundation in 
Minnesota and the Dakotas and for a 
year, I was chairman of the Minnesota 
Mental Health Association. Mr. Presi
dent, I have worked with volunteers. 

I do not believe that volunteers 
should be paid, but if they are, their 
benefits should not be better than 
those who volunteer to serve in Ameri
ca's armed services. I support the 
amendment offered by the Senator 
from Arizona and thank him for bring
ing it to the floor. I urge my col
leagues to adopt it. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Maryland. 
Ms. MIKULSKI. Mr. President, I 

would like to rise in opposition to the 
McCain amendment, yet at the same 
time acknowledge the very fine points 
made by the Senator from Arizona as 
he outlined the rather substantial sac
rifice that military service calls for 
from our men and women. 

There is no doubt that a career in 
the United States military is hard, is 
arduous, and there can be no compen-
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sation adequate to meet those de
mands often placed upon them. 

We salute the U.S. military, and I 
can tell my colleagues, as one of the 
principal architects of this bill, there 
is no intention in any way to under
mine the ability of the U.S. military to 
both recruit and retain adequate per
sonnel, either now or in the future. 

Our commitment is to the U.S. mili
tary, and that is why so many of us 
have been aggressive in supporting the 
Montgomery bill, and also adequate 
funding in appropriations for veterans 
benefits that I will comment on in a 
minute or two. 

One of the things that I think our 
bill, the current Kennedy-Mikulski
Nunn bill does, is actually do a demon
stration project, which I know the 
Senator from Arizona would like. 

We are talking about a bill that, by 
the way, will only be authorized for 2 
years. We are talking about a bill, 
which the Senator from Arizona per
haps does not realize, is only author
ized for 2 years, and we have to au
thorize it. If, in the course of that 2-
year period, we see a drastic slump in 
military recruitment, we can jettison 
the bill. That is No. 1. 

Second, if the bill continues along 
the demonstration proposal, we are 
talking about 35 States over a 5-year 
period. 

I bring out the significance of this 
because, in order to participate, a Gov
ernor must submit a plan. No Gover
nor is going to submit a plan that neg
atively impacts upon the military and, 
in the course of the first 18 months, 
we will again know the consequences 
of this in terms of this demonstration 
project over a 5-year period. That is 
why we will find out what its impact 
is. We do not anticipate a negative 
consequence because of the way we 
have carefully designed this bill. 

Let me go to this much-criticized 
voucher program and what really the 
men and women who participate in 
this will actually get. 

First, for those who participate on a 
full-time basis, either in Peace Corps, 
in VISTA, a conservation corps, or so 
on, they will get a $5,000 taxable bene
fit. They will go away from their 
home; they will live in Bangladesh; 
they will work in South Africa; they 
will work in neighborhoods that are as 
terrorizing as any foreign country that 
they could ever work in in the Peace 
Corps. For that, there will be a skimpy 
subsistence level with no other 
backup. For that, yes, they will receive 
a $5,000 voucher. And then, whatever 
full-time program they participate in, 
they will leave with their heads up 
high, but they will not leave with their 
pockets filled. There will be no other 
benefit than this one-time-only vouch
er. 

For the part-timers who live at 
home, Mr. President, that is a $2,000 
voucher, and it is presumed the young 

men and women will be working in the 
community as well as volunteering. 
We are going to ask two weekends a 
month out of them, or the time equiv
alent, plus two weekends during the 
summer. At 9 hours a week, with the 
$900 voucher of the Senator from Ari
zona, it is going to come out to some
thing like $1.91 an hour. Mr. Presi
dent, our kids can do better selling 
shoes at a mall than they can deliver
ing weekend Meals on Wheels under 
this program. 

That is not the point of the pro
gram. The point of the program is to 
give a jump start to these young men 
and women. By the way. if they pay 
taxes in the 15-percent bracket, this 
voucher will come in at $1,800, and, 
also, under the urging of Senator 
HATCH and our Republican colleagues, 
we have made it even more flexible, 
Mr. President, because a Governor can 
submit a State plan making the vouch
er lower as long as it is not below a 
year's tuition cost in his own public 
college. 

So we think we are not creating a 
bill that is a new pot of gold for 
people. We also do not think that that 
in any way is a distraction to the men 
and women who want to serve in the 
National Guard. 

Two last points on housing. Mr. 
President, not every kid in this coun
try is going to go to college. Not every 
kid in this country wants to go to col
lege. Not everybody wants to work on 
a Ph.D. or get a law degree. What 
many of them want to do is go to our 
technical schools and, in the end, they 
want to volunteer. They want to be 
voluntary firefighters in rural areas, 
where we are running a shortfall; they 
want to build houses for habitat for 
their community, like Garrett County 
that has the severest housing shortage 
of any part of my State. While they 
are going to the Garrett Community 
College, they might not have a tuition 
bill, but through their own sweat 
equity, they might want to accumulate 
that nest egg for first-home benefits. 

This takes me to veterans' benefits. 
The Senator from Arizona is right, the 
veterans' package has, indeed, been 
austere. I chair the Appropriations 
Subcommittee on VA, HUD, and Inde
pendent Agencies. I had to go against 
the whole White House and OMB to 
squeeze more money to put money 
into veterans' health care, and they 
deserve it, and they deserve more. I 
am glad the President this year is 
catching up with the Democratic Con
gress of last year. 

We are taking a look at the veterans 
housing programs and the VA mort
gage. While we are seeing how we can 
strengthen them in the Appropria
tions Committee, out comes this new 
ad out of the administration to want 
downpayments from our veterans. 
Sure, some of them might not qualify, 
but most would. I want to work with 

any and all in this U.S. Senate to im
prove veterans' benefits. But do not 
penalize the good kids who are going 
to want to do national service because 
there are potholes in the current Vet
erans Administration program. Let us 
not make two wrongs to make a right. 
And at the same time, I do believe the 
veterans' package is substantially 
better than one would indicate. 

At the same time, our kids in civilian 
service will not get veterans' prefer
ence in jobs, and they should not. 
They should not qualify for a VA 
mortgage, and they will not. They will 
not qualify for veterans health care 
and a variety of other things, but that 
is OK. They will perhaps learn the 
habits of the heart, and, with the 
skimpy voucher we provide them, 
maybe they can go on having access to 
the American dream. 

Mr. President, let me just conclude 
with one fact. There is a new study 
out in Washington that talks about 
how 25 percent of the black men are 
now in prison. Twenty-five percent of 
the black men are now in prison. 
There are more black men in prison 
than there are in colleges. That is a 
heartbreaking circumstance. 

I want to say yes to the kids who say 
no to drugs, no to getting pregnant, 
who want to make something out of 
their lives. Mr. President, this is an op
portunity for that 75 percent who see 
no opportunities for them, and I hope 
we defeat the McCain amendment. 
Honor our military in the veterans and 
defense programs, but let us also 
honor the volunteers in this program. 

Mr. KENNEDY. Mr. President, I will 
just take a couple of moments here to 
indicate to the membership effectively 
what we are talking about with this 
part of the program. Basically, what 
we are talking about is that the sti
pend for those who are going to volun
teer for full-time service is effectively 
the poverty wage. That troubles some 
when you calculate it and find out 
how much it is a week. It bothers some 
to say we have volunteers, and we are 
truly paying them a poverty wage. 
Some Members of this body think that 
any remuneration-even for those in 
full time service that lasts a year-is 
too much. I disagree. Anybody who 
commits a year should get some mini
mal living allowance. 

What we are telling these people is 
simply this: if you are willing to spend 
an extended period of time involved in 
community service at basically a pov
erty wage for a period of time, that at 
the end of that service-some modest 
resources may be available to help 
them meet college costs or to help 
them purchase a home. 

Mr. President, I know that there are 
some who think service should only be 
available to those with resources to 
volunteer. Who are going to be those 
people? It is just going to be the very 
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wealthy. Our proposal provides a small 
stipend and vouchers to enable young 
people to do this. Our proposal also 
recognizes that an education benefit is 
something that benefits not only the 
individual but also benefits the coun
try as well. 

I see now the chairman of the 
Armed Services Committee. He has 
worked extremely hard and long on 
this bill. He has been a real leader in 
the development of this proposal. He 
has commented that the full time 
service participant would get 60 per
cent of the benefit going to a military 
enlistee. I hope the Senate will listen 
to the chairman of the Armed Services 
Committee whose proposal we are ad
dressing at this time. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. I thank the Senator 
from Massachusetts. As I said yester
day, I thank him for his leadership on 
this issue. I want to, first, agree with 
the Senator from Massachusetts. If we 
want nobody but the rich people or 
the upperclass in this country to vol
unteer, then let us kill this bill and go 
on about our business and hope we 
will have rich people who will be will
ing to spend their time in sufficient 
numbers to do the job we need in 
social services. 

This bill has a different philosophy 
and a different concept. This bill says 
that there are a lot of people out 
there-middle-income people, lower 
income people, and even poor people
who would like to do something for 
their community. They would also like 
to get an education and be a contribut
ing member of society. 

I do not know how many people fo
cused on it, but we have had a 25-per
cent decrease in low-income students 
going to college since 1985, including 
minorities but not limited to minori
ties-something like a 25-percent de
crease at the very time when we are 
trying to get more competitive in our 
society to be able to compete in the 
world. 

Before I say why I am against the 
McCain amendment, which I am op
posed to-I vigorously oppose the 
amendment-let me talk about a 
couple of things on which I agree with 
the Senator from Arizona because the 
philosophy behind the amendment is 
something with which I think we all 
agree. 

The philosophy is that the military 
ought to be paid more than people in 
these jobs we are now making avail
able for civil and community service. I 
agree with that. The military takes 
risks that civilians do not take. In 
Panama, we had people in the military 
down there who not only risked their 
lives but who gave their lives. So I do 
not think anyone quarrels with that 
principle. The military should be paid 
more, substantially more than people 
who are serving in community-based 

activities, although they are also serv
ing the country, and we should make 
no mistake about that. 

Military service must be able to at
tract sufficient numbers of high-qual
ity youth in the service. There is no 
doubt about that. And a national serv
ice program, any national service pro
gram should take irfto account the re
cruiting capabilities and potentials and 
problems and challenges of the mili
tary, and this bill does that. So we all 
agree on that point. 

But I think everyone ought to un
derstand that if this bill passes and be
comes law, 2-year enlistees in the mili
tary will be receiving 31 percent more 
than these people in these jobs, be
cause we are paying them very low 
wages. The main thing we are trying 
to do is stimulate young people to 
serve in exchange for an educational 
benefit. 

Now, if the amendment of the Sena
tor from Arizona passes, you can wipe 
this program out because they are not 
going to get enough educational bene
fit to really be able to complete their 
school work or to go to school, and you 
are not going to have the incentive to 
get people to go into very low-income 
jobs in order to get the educational 
benefit. 

The main part of this carrot is not 
the wage and the compensation. The 
main part of this carrot is really the 
educational benefit. What the amend
ment of the Senator from Arizona says 
is you get no more in part service ben
efits than 2-year enlistees in the mili
tary are getting. But what he does not 
do is raise the wage of the civilian na
tional service participant to compete 
with that military wage. And we do 
not want to do that either, because we 
want to attract people who are inter
ested not primarily in making money 
but primarily interested in serving 
their fellow man and also getting an 
education. That is what we are trying 
to appeal to. 

So what we have to emphasize to our 
colleagues is, this amendment looks 
good on its face but what it does not 
tell you is that we have already cali
brated that differential between the 
military and this civic volunteer. The 
military will be making 31 percent 
more. And it is even larger than that if 
you compare the part-time volunteer 
with the part-time reservist. It is much 
more than that because the part-time 
volunteer does not get paid anything. 
Their whole compensation is in the 
form of the educational voucher-they 
don't receive any pay while they are 
serving. 

One other point, Mr. President, the 
Senator from Arizona does not point 
out that there are much larger bene
fits available in the military than 
what his amendment is geared to. He 
has geared his amendment to the min
imum educational benefit in the mili-

tary. He has not geared it to the larger 
benefits that are available. 

The 2-year civil volunteer under our 
program would be able to get about 
$10,000 in educational benefits. A 2-
year volunteer in the military, normal 
program, can get $9,000, approximate
ly $9,000, minus $1,200 that they con
tribute themselves, which gets down to 
$7,800. So it is $7,800 versus $10,000. 

But guess what? If that same mili
tary member decides he wants to get 
more educational benefit and decides 
to go into combat arms or other types 
of endeavors, they can get $18,000 in 
benefits, a lot higher than anybody 
can qualify for under this program. 
But he does not address that because 
he gears his amendment simply to the 
lowest benefits that are available if 
you sign up for scholarship. And if 
someone serves in the military for 3 
years and decides to go into certain 
specialties where you get additional 
benefits, they can get up to $25,800. 

So what the Senator is doing here is 
ostensibly comparing apples to apples 
in this amendment. We are not com
paring apples to apples at all. We are 
comparing two different philosophies, 
two different programs that have al
ready been calibrated but have been 
calibrated by paying the civic volun
teer much less overall than we pay the 
military counterpart. 

We also are not comparing apples to 
apples in terms of what is available to 
the military, which is up to $18,000. In 
fact some 20,000 people in the military 
get supplemental educational benefits 
because they go into certain critical 
skills. 

So I hope that this amendment will 
be voted down because it, in effect, as 
the Senator from Maryland has al
ready said, would gut this program. If 
you do not want the program, vote 
against the bill. But let us not do it by 
the back door. Let us not kill it by 
making it so low in terms of education
al benefits that we defeat the whole 
purpose of the bill, which is to get 
young people to go to school and to 
further their education and to help 
America become more competitive. 

If this same type of amendment had 
applied back when we were trying to 
entice people into the military, we 
never would have signed them up. We 
have tried to make the military much 
more lucrative, not simply by educa
tional benefits but by the total pay 
package. I do not think anyone ought 
to be deceived. The military has a 
total package. It includes all sorts of 
benefits, including housing benefits, 
including food benefits, including a lot 
of things that are not part of this 
rather austere pilot program. So I 
would hope that we would vote down 
the McCain amendment. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Arizona. 
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Mr. McCAIN. Mr. President, I cer

tainly am impressed by some of the re
marks of the distinguished chairman. I 
hope he recognizes that the Depart
ment of Defense is in strong disagree
ment with many of the points he just 
made, including the fact that the De
partment of Defense points out major 
objections which clearly refute some 
of the statements the distinguished 
chairman of the committee was 
making. 

In the words of the Department of 
Defense: 

This legislation appears to offer signifi
cant competition to military recruiting in 
the test areas without recognizing that the 
national imperative of the military recruit
ing objectives be met. 

The legislation appears to rely upon 
flawed test designs and will not permit 
proper assessment of national impact. The 
bill fails to require coordination programs of 
military activities likely to be affected. The 
bill does not make use of existing resources 
when counseling potential applicants on 
service opportunities. 

The Department of Defense states, 
Mr. President, that "the net result of 
this legislation is to tip the playing 
field, particularly military recruiting 
programs, at a distinct disadvantage," 
with which I obviously agree. 

Mr. President, the issue is fairness. I 
thought we were talking about induc
ing people to volunteer, not trying to 
compete on a salary basis with men 
and women in the military, who are 
asked to risk their lives. The distin
guished chairman of the committee 
simply points out that a member of 
the military is paid more than this na
tional service program. That certainly 
should not surprise or astound anyone. 
But the fact is that the benefits post
service for national service would 
exceed those of a person who serves in 
the military and risks his life or. trag
ically, sacrifices his life and never gets 
to enjoy those benefits with which we 
provide him. 

Mr. President, equating national 
service to military and the fact that a 
member of the military is paid more, I 
would hope that all of us would see 
how appropriate that is. I would also 
point out that the Department of De
fense is deeply concerned about tip
ping the scales against the military, 
and that is why they oppose the bill. 

I also want to say in addition to that, 
Mr. President, that $1.91 an hour for 
volunteer work, although low, may not 
be entirely inappropriate if we are 
talking about people who are volun
teers and people who are going to re
ceive substantial posteducational bene
fits. 

The distinguished chairman points 
out about large amounts of money for 
posteducation benefits for certain 
numbers in the military. He fails to 
point out that these are very, very lim
ited programs. They target programs. 
They target scarce and demanding 
skills that are used to manage the 

force. The majority of those that 
enter the military have a Montgomery 
GI bill benefit of $10,800 of which the 
service man or woman is required to 
contribute $1,200. I might point out 
there is no contribution on the part of 
any of these national service volun
teers to help defray the costs of the 
posteducation benefits that are provid
ed. 

Mr. President, I would not like to go 
home to the VFW post or the Ameri
can Legion or the DA V and tell those 
veterans who have served and sacri
ficed that we now have a program that 
is going to provide greater benefits to 
people who do not serve in the mili
tary. 

The purpose of this amendment is to 
level the playing field. I am not even 
seeking less for those who are engaged 
in national service. I am asking for 
equal and equitable and level playing 
field numbers for those who engage in 
national service as well as those who 
engage in service in the military and 
defense of this Nation and freedom. 

Mr. ARMSTRONG. Mr. President, I 
wonder if we have forgotten · the 
reason why the GI bill of rights educa
tion benefits were restored a decade 
ago? Perhaps some have forgotten but 
I remember quite vividly during the 
last half of the seventies our military 
was falling apart. We were hearing the 
most dire predictions about the inabil
ity of the Navy particularly, and to a 
lesser extent the Army, to fill its criti
cal skills. The Secretary of the Navy 
actually beached some ships because 
they could not find enough qualified 
seamen to sail them. We read day 
after day reports in newspaper ac
counts of the declining education 
levels of military personnel, including 
those in both the Army and the Navy, 
and to a lesser extent the Air Force. 

The manuals which were given to 
soldiers to run these complicated so
phisticated weapons, and we should re
member that a modern tank which is 
operated by a crew of high school 
graduates is far more complicated 
than the World War II airplane for 
which we required a college educated 
person to fly. These manuals related 
to sophisticated complex weapons 
were being written down from 12th 
grade standard English down to 8th 
grade English. 

At one point, if memory serves me 
correctly-! do not think I have for
gotten the main issue. I do not have 
the statistics. If I recall correctly at 
one point we reached the point where 
the educational achievement of re
cruits had fallen so low that there 
really was a growing movement to re
instate the draft. 

It was about at that point that as 
one Member of the Senate I concluded 
something had to be done. I had long 
believed that peacetime conscription is 
an evil that should be avoided. That 
conscription is a great imposition on 

any person and should only be re
stored to in a free country under the 
most extreme Gircumstances-in gener
al only at time of war. 

So with the prospect and a growing 
clamor for peacetime conscription, 
ships being beached, and hollow units 
showing up in the Army, and with a 
trend apparently almost irreversible of 
the least capable persons being the 
only ones who would seek entry into 
the armed services, we realized some
thing had to be done. 

People like Prof. Charles Moskos of 
Northwestern University and others 
came forward and said you cannot 
buy, or spend enough in salary to at
tract and hold the kind of people in 
the armed services you want. The only 
way that we could think of to do so 
was the G I bill education benefit be
cause that benefit was precisely the 
kind of incentive that would be attrac
tive to the type of people we were 
seeking to bring into the military; that 
is, the upward mobile people who 
would be attracted not so much by 
$10, $50, or $100 a month more in pay 
but who would have a tremendous in
centive to come in to get the education 
benefit. 

In short, Mr. President, we did not 
reinstitute the GI bill benefits for any 
abstract or altruistic reason. We did it 
because our military services were 
crumbling, crumbling all around us. 
We needed to do so to attract and hold· 
the quality of people that we needed 
in the service. 

How has it worked out? The answer 
is as Senators know, it has worked out 
great. It has fulfilled everything that 
we expected for it. The military serv
ices have reported to us over and over 
again on the success of the program. 
But not only are we filling the num
bers that we need of new recruits, but 
we are attracting and holding highly 
qualified, capable people who are nec
essary to make a modern military ma
chine function properly. So the pro
gram has worked. 

Mr. President, it appears to me that 
if we fail to adopt the McCain amend
ment we are just asking for trouble. I 
know at this point perhaps the mili
tary is going to be entering a period 
when it is not as fashionable as it was. 
Peace is breaking out all over the 
world. It appears the cold war is over, 
and in effect we have won the battle. 
So it is natural that military service is 
not going to be as popular, as glamor
ous, as much as in the center of the 
limelight as it is at times of great ten
sion or .even during times of war. 

We have seen that before. We went 
through it in the thirties with disas
trous results when World War II came 
along. Perhaps it is inevitable we are 
going to do that again. 

Mr. President, it seems to me that 
Senators should be the last ones to fall 
for that kind of trendy thinking. This 
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is not a moment to undermine the at
tractiveness of our military service by 
offering to a new class of Federal em
ployee, and that is really what we are 
talking about. We call them volun
teers, but they are in effect a new 
class of Federal recipients, at least, 
whether they are technically employ
ees. To undermine the GI bill benefits 
which have proven to be a successful 
recruiting and retention program by 
offering right out of the box some
thing that is more attractive to a dif
ferent class of volunteers seems to me 
to be a great mistake. 

Whether it is just or not I leave to 
others to discuss. I am disposed to be
lieve, as Senator McCAIN has said, that 
it is unfair. Whether or not we are of
fering enough to the volunteers I leave 
to others to debate. It seems to me 
that we are offering plenty. 

But I would ask Senators to consider 
as they think of this amendment the 
probable practical effect on our ability 
to recruit and hold highly qualified 
people in the military. It seems to me 
there is no urgent, compelling reason 
for us to fool around with the program 
that is working well or to set up in 
competition with it something which 
will make it less attractive. 

So I am going to vote for the 
McCain amendment. 

Mr. MURKOWSKI. Mr. President, I 
speak in support of the amendment 
before us today because of my concern 
for Americans who are not mentioned 
in the proposed bill. Americans whose 
interests are directly and indirectly af
fected by its provisions. I speak be
cause of my concern for America's vet
erans. 

The Congress expresses the will of 
the American people, and the Ameri
can people have long insisted that the 
unique hardships and risks of military 
service be recognized by appropriate 
benefits for those who have served. 

Those benefits, Mr. President, have 
frequently blazed a path for programs 
to serve nonveterans. 

At the end of World War II there 
was no generally available program of 
low, or no, down payment long-term 
mortgage finance. The VA home loan 
guarantee program demonstrated the 
benefit of such a program and started 
this country down the path to becom
ing a nation of homeowners. 

At the end of World War II, oppor
tunities for higher education were lim
ited. But then the colleges and univer
sities of America were flooded with 
veterans making use of the G I bill. 
This country has never been the same. 

Most Americans can only dream of 
the safety net which would be provid
ed by a guaranteed minimum income. 
Wartime veterans who are 65 years of 
age or older, or who are disabled, from 
any cause, enjoy such a safety net. A 
VA pension will pay them the differ
ence between their actual income and 
$6,767 per year. 

This year, VA will provide free impa
tient hospital treatment to over 1.1 
million veterans and, in addition, 
almost 23 million outpatient visits. 

Mr. President, many of these veter
ans benefits now have parallels avail
able to non-veterans. But never has 
the comparison been so direct, or un
favorable, as that between the benefits 
proposed in title III of this bill and 
those available to the young men and 
women who serve in our Armed 
Forces. 

A young person entering the Armed 
Forces desiring post-service education 
benefits must elect to endure, during 
the first 12 months of service, a $100 
per month salary reduction. 

This service member must then suc
cessfully complete his or her enlist
ment and receive an honorable dis
charge to receive benefits. The basic 
benefit for 3 years military service is 
$300 per month for 36 months or 
$10,800. The basic benefit for a 2-year 
enlistment is $250 per month or 
$9,000. 

In comparison, a 2-year volunteer 
participating in the title III pilot pro
gram would receive vouchers valued at 
$10,000. 

Mr. President, I will leave it to the 
Committee on Armed Services to 
evaluate the effect on recruiting 
should a program similar to the title 
III pilot become law. I admit that it 
defies commonsense to expect that 
there would be no adverse impact. 

My concern, as I noted earlier, is to 
America's veterans. I believe that en
actment of this bill would be interpret
ed as a congressional judgment on the 
relative worth, and the relative hard
ship, of military and domestic service. 

Frankly, I can't agree with the judg
ment that this bill would make. 

Based on the benefits provided, this 
bill values domestic service more 
highly than military service. I agree 
that hospital, literacy, and other do
mestic tasks are of value. But, their 
value pales against the value of the 
freedom secured and defended by the 
members of our armed services. We 
are currently basking in the warm 
glow of a world apparently liberated 
from a cold war. 

I urge the Senate not to forget that 
liberation was in large measure se
cured by the service of young men and 
women who endured difficult service 
to ensure that our adversaries knew 
there was no viable armed solution to 
the inevitable internal contradictions 
of communism. 

Incredibly, based on the benefits 
provided, this bill places a higher pre
mium on domestic service than mili
tary service. 

This would be the case even though 
a domestic service volunteer could live 
at home, eat "mom's home cooking," 
enjoy the companionship of his or her 
friends and the atmosphere of his or 
her hometown. A service member lives 

on a ship or in barracks, eats messhall 
chow, has an NCO to keep him in line 
and endures the hardship of remote 
bases or long deployments. And, of 
course, a service member is committed 
to follow, without question or hesita
tion, orders which may lead to death 
or injury. 

Mr. President, the relative benefits, 
hardship, and commitment of domes
tic service and military service are not 
consistent with the relative rewards of 
the benefits which would be provided 
should this bill become law. The Con
gress could respond by initiating a bid
ding war for the services of America's 
youth. I submit that a better course 
would be to put domestic service back 
on a true volunteer basis. We do not 
need to create what would, in reality, 
be a new domestic publicly funded 
jobs program. 

We didn't provide veterans' benefits 
to those who served in the WPA. I be
lieve we should not provide them to 
the participants in the public works 
program proposed by this bill. 

I thank the Chair. 
Mr. NUNN. Mr. President, just one 

brief word. I listened carefully to my 
friend from Colorado. I know how 
hard he is working on making the vol
unteer military work, because he is ex
actly right. I remember when he stood 
on the floor and pointed out the inad
equacies of military pay. His leader
ship had a lot to do with some of the 
restoration that was made. But let me 
just throw out a few figures here. I 
cannot really see how anyone believes 
that this bill could possibly undermine 
military recruiting, if you look at the 
numbers. 

I mean, forget the argument about 
compensation which I have already 
made. Forget about the argument that 
the full-time national service partici
pant earns only two-thirds of the total 
compensation of most 2-year enlistees 
in the military. 

Forget those arguments for a 
minute. Just look at the numbers. 
There are 700,000 people that try to 
get in the military each year that 
apply. They can only take 300,000. I 
will be the first to say some of that 
700,000 is not qualified, or cannot 
meet the standards. But only 300,000 
are accepted by the military; 700,000 
apply. 

When you look at the number of 
jobs we are talking about here, we are 
talking about no more than 1,400-not 
thousands, not 140,000-1,400 full-time 
pilot project jobs. Anything else has to 
come back to the Congress. We are 
talking about no more than 7,200 part
time jobs. 

How can anyone believe that 1,400 
full-time jobs where they earn 31 per
cent less than they would earn in the 
military can affect in any significant 
way 700,000 people who now apply to 
the military? I just do not even under-
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stand the arithmetic of that. I do not 
understand the logic of it both from 
the point of view of compensation, and 
from the point of view of numbers. 

The purpose of this program is to 
find out some things. One of the 
things we want to find out is the at
tractiveness of these positions ·versus 
the attractiveness of normal work 
versus the attractiveness of the mili
tary. We have to test this to be able to 
know what to do on the national basis. 
That is the test program. 

So I urge my colleagues again not to 
vote for this amendment. If they are 
against the · program, vote against the 
program, but do not gut the program 
with the McCain amendment. That is 
what that would do. 

Mr. McCAIN. Mr. President, we have 
the highest respect and regard for the 
distinguished chairman and his many 
years of involvement in manpower 
issues, and, of course, it is always a 
great privilege to work with him on a 
wide variety of issues. 

He does not see how anybody could 
object to this amendment or bill on 
grounds of recruiting. I say in re
sponse that the Department of De
fense, and I quote, says, "The net 
result is a tip in the playing field that 
places the military recruiting pro
grams at a distinct advantage." That is 
the view of the Department of De
fense. I happen to share it. 

My argument on this amendment is 
not recruiting; it is not anything 
except fairness. Fairness is what I seek 
here, and fairness is what the men and 
women of this country deserve, those 
in the military. It is not fair to give 
people greater benefits, who do not 
serve in the military, than those that 
do. That is the reason for my amend
ment, not because of recruiting, not 
for a variety of other reasons, but 
simply on the grounds of fairness. 

I hope that we will vote affirmative
ly on this amendment. I look forward 
to working with the Senator from 
Massachusetts and the wonderful Sen
ator from Maryland, who has devoted 
much of her time in trying to help 
those men and women who have 
served and are serving in the military. 
This sends a wrong message, Mr. Presi
dent, to the men and women who are 
serving and those who did serve, and 
we tell them compensation will be 
higher in a post-service fashion than 
those who serve in the military. 

Mr. ARMSTRONG. If the Senator 
will yield, I am not trying to have the 
last word, but it sure as thunder does 
affect recruiting. If somebody thinks 
that potential recruits or potential 
reenlistees in the services will fail to 
be sensitive to the meaning of this, 
which is to say we value service under 
the new program of volunteers more 
than we value your service as a 
member of the Military Establish
ment, I just think they underestimate 
the perspicacity of people who are or 

are thinking about joining the Army, 
Air Force, Navy, or Marines. They are 
going to know it, and they will say the 
emphasis the country and Congress 
puts on the new program is greater 
than the old program. It is not just 
the 1,400 who may or may not join the 
new program. That is not going to stay 
at 1,400 if we enact this thing. It will 
go up. Everything else does around 
here. It is the message we are trans
mitting, and it will have an effect on 
recruiting, and do not kid ourselves 
about it. 

Mr. McCAIN. I might add, our All
Volunteer Force. 

Mr. KASTEN. I rise in strong sup
port for the Senator of Arizona and 
ask that I be made a cosponsor of this 
amendment. 

Mr. McCAIN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
Mr. KENNEDY. Mr. President, it is 

my hope that we will dispose of the 
McCain amendment and the Arm
strong amendment. I understand now 
that there will be a perfecting amend
ment by the Senator from Colorado, 
and then we were going to put in the 
REcORD a very brief exchange regard
ing its interpretation and then it is my 
understanding that the desire of the 
majority leader for the convenience of 
the membership is that we vote on 
both these measures back to back. 
That is what we would like to be able 
to accomplish. 

So if the Senator from Arizona 
would permit us to go back to the com
pletion of the Armstrong amendment 
with at least our understanding that 
we will have back-to-back votes, either 
on the amendments or on some motion 
related thereto. 

Mr. ARMSTRONG. I think we can 
do that in perhaps a few seconds. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the amend
ment of the Senator from Colorado to 
the underlying Armstrong amendment 
be in order at this time. 

The PRESIDING OFFICER. With
out objection, it -is so ordered. 
AMENDMENT NO. 1268 TO AMENDMENT NO. 1262 

Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. ARM

STRONG], for himself, Mr. BOSCHWITZ, Mr. 
CoATS, Mr. GORTON, Mr. GRAMM, Mr. LoTT, 
Mr. MAcK, Mr. McCoNNELL, Mr. KASTEN, and 
Mr. HATCH, proposes an amendment num
bered 1268 to his amendment 1262. 

Mr. ARMSTRONG. I ask unanimous 
consent to dispense with the reading 
of the amendment. 

The PRESIDING OFFICER. With
out objection it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed in amend

ment 1262: 
On page 8, line 2, after the word "needs" 

insert the following: ", including, but not 
limited to, churches and other religious en
tities"; 

On page 8, line 9, after the words "second
ary school" insert the following: ", includ
ing, but not limited to, private sectarian and 
nonsectarian schools"; 

On page 10. line 6, after the words "public 
or private agencies" insert the following: ", 
including, but not limited to, churches and 
other religious entities"; 

On page 36, line 3 strike "any religious 
function" and insert in lieu thereof, "the 
use of funds provided under this title by 
program participants and program staff to 
give religious instruction, com' uct worship 
services, or engage in any form of proselyt
ization". 

On page 69, line 7, strike the semicolon 
and insert in lieu thereof the following: ", 
but nothing in this Act shall be construed to 
prevent any church or other religious entity 
from-

<A> displaying religious symbols or decora
tions; 

<B> allowing persons to pray voluntarily, 
whether silent or vocally; 

<C> allowing persons to sing religious 
hymns; or 

<D> affirming or promoting any moral 
tenet that may be based on religious pre
cepts;". 

So long as no funds provided under this 
Act are used by program participants and 
program staff for such activities and so long 
as these activities are conducted in a 
manner consistent with the Constitution. 

On page 70, line 6, after the word "affili
ation" insert the following: ", except that 
nothing in this Act shall prohibit a church 
or other religious entity from requiring that 
participants adhere to the religious tenets 
and teachings of such organizations and fur
ther, such organizations may require that 
participants adhere to rules forbidding the 
use of drugs or alcohol". 

On page 70, line 7, redesignate subsection 
<c> as subsection <d> and insert after subsec
tion <b> the following new subsection: 

"(C) QUALIFIED APPLICANTS.-If two or 
more prospective participants are qualified 
for any position with a church or other reli
gious entity that is funded under part A of 
title I or titles II or III, nothing in this Act 
shall prohibit such organization from ac
cepting a prospective participant for such 
position who is already participating on a 
regular basis in other activities of the 
church or other religious entity.". 

Mr. ARMSTRONG. Mr. President, 
this has been worked out with the 
managers and the staff of the manag
ers and by my staff. It satisfies some 
concerns which the managers raised 
and does so in a way which is consist
ent with my intent. Frankly, it is 
partly styled, and I believe the expla
nation of the amendment which I pre
viously submitted still applies. Howev
er, it is, I think, the intention of the 
Senator from Massachusetts to submit 
a colloquy. 

And with that explanation, I ask for 
adoption of the amendment to the 
amendment, and then the yeas and 
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nays on the underlying amendment 
that have been ordered. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, it ap

peared as though the responses to this 
particular amendment are that we 
follow the pattern that has been ac
cepted with other legislation dealing 
with the church-State issue, and we 
wanted to deal with that issue in a 
particular way. The Senator from Col
orado prefers to list certain kinds of 
activities. We have dealt with that. 
But I believe that is a constitutional 
way. 

Some adjustments have been made 
in the Senator's amendments. It seems 
to me that this is a satisfactory way of 
proceeding. 

Does the Senator desire a rollcall 
vote on the amendment as amended? 

Mr. ARMSTRONG. I do. 
I think the business now is the 

amendment to the amendment. 
The PRESIDING OFFICER. The 

Senator is correct. 
Is there further debate on the 

amendment to the amendment? 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. HATCH. This has been worked 

out over a long period of time. I think 
it worked out to the satisfaction of all 
parties. 

It is my understanding that after 
this amendment is adopted, we will 
vote on the Armstrong amendment 
and have a back-to-back vote on the 
McCain amendment. 

I ask unanimous consent that that 
be the order. 

Mr. KENNEDY. Mr. President, it is 
my understanding that we would vote 
on the Armstrong amendment, and I 
think the Senator from Georgia in
tended to make a tabling motion for 
the McCain amendment. 

Mr. HATCH. Mr. President, this 
amendment will authorize a reduction 
in benefits in national service to be 
lower than military. 

Mr. President, I agree with my col
league from Arizona that there should 
be some concern over the impact of 
this legislation on the military. And, 
none of us who have been involved in 
the drafting of this legislation want to 
see other important programs hurt. 
This legislation is intended only to 
expand the opportunities for all Amer
icans from all different backgrounds 
to serve. 

In fact, this legislation requires an 
evaluation of the impact of this pro
gram on VISTA, the Older Americans 
Volunteer Programs, the regular 
Armed Forces, the Reserve Armed 
Forces, and the Peace Corps. We al
ready have thousands of volunteers 
working in these efforts and I am sym
pathetic to those who have concerns 
that this new service program will 

drain people from our existing corps 
of volunteers. 

We should do what we can to en
courage more participants in existing 
volunteer programs, but still work to 
develop new ways for all Americans to 
have the opportunity to serve. 

I believe Senator McCAIN has made 
an important point. We should not 
make military service an unattractive 
option to other programs. 

My sole concern with this legislation 
is the limiting of the vouchers, to edu
cation benefits only. However, I am 
very sympathetic to all these issues. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment of the Senator from Colorado to 
his own amendment? 

Mr. BUMPERS. Mr. President, Sen
ator ARMSTRONG has raised the 
church-state issue with respect to the 
various grant programs in S. 1430. I 
want to briefly comment on the 
church-state issue as it applies to the 
loan deferment and cancellation provi
sions of the legislation. 

Since 1980, the Higher Education 
Act has provided that student borrow
ers may defer repayment of student 
loans if they perform full-time, low
paid community service with tax 
exempt community service organiza
tions. In implementing this deferment, 
the Department of Education has 
ruled that student borrowers may per
form this service for organizations 
which are tax-exempt because they 
are religious organizations under sec
tion 501(c)(3) of the Internal Revenue 
Code. However, students who serve in 
religious organizations may not give 
religious instructions, conduct worship 
services, engage in religious proselytiz
ing, or engage in fundraising to sup
port religious activities. 

The regulations promulgated (35 
C.F.R. 674A(B)(4)(V); 682.508(D)(5); 
and 683.58(D)(5), conform with the 
intent of Congress in authorizing the 
deferments in 1980 to avoid violating 
the constitutional provisions for sepa
ration of church and state. 

Students who serve with tax-exempt 
religious organizations should be eligi
ble for loan deferments and loan can
cellation benefits under the national 
services bill, just as they were under 
the loan deferment program o~ the 
Higher Education Act of 1980. 

The amendment <No. 1268) was 
agreed to. 

Mr. ARMSTRONG. I ask unanimous 
consent that the Senator from Wis
consin [Mr. KASTEN] and the Senator 
from Utah [Mr. HATCH] be added as 
cosponsors. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. Is 

there further debate on the amend
ment of the Senator from Colorado? 

Mr. McCAIN. Mr. President, I ask 
for the yeas and nays on my amend
ment. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered on 
the amendment of the Senator from 
Arizona. 

Is there further debate on the 
amendment of the Senator from Colo
rado? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Colorado. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Texas [Mr. BENT
SEN], the Senator from Hawaii [Mr. 
MATSUNAGA], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Arkansas [Mr. PRYOR], the Senator 
from Tennessee [Mr. SASSER], and the 
Senator from Illinois [Mr. SIMON] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island [Mr. PELL] would vote "yea." 

The PRESIDING OFFICER (Mr. 
BRYAN). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 91, 
nays 3, as follows: 

[Rollcall Vote No. 18 Leg.] 

YEAS- 91 
Adams 
Armst rong 
Baucus 
Biden 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Cranston 
D 'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Ex on 

Glenn 

Bentsen 
Matsunaga 

Ford 
Fowler 
Garn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 

NAYS- 3 
Hatfield 

McCain 
McClure 
McConnell 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Reid 
Riegle 
Robb 
Rockefeller 
Rot h 
Rudman 
Sanford 
Sarbanes 
Shelby 
Simpson 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 
Wirth 

Metzenbaum 

NOT VOTING-6 
Pell 
Pryor 

Sasser 
Simon 

So the amendment <No. 1262) as 
amended, was agreed to. 

AMENDMENT NO. 1267 

The PRESIDING OFFICER. The 
Senator from Georgia [Mr. NUNN] is 
recognized. 
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Mr. NUNN. Mr. President, what is 

the pending business now? 
The PRESIDING OFFICER. The 

pending business is the amendment of 
Senator McCAIN, amendment No. 
1267, on which the yeas and nays were 
ordered. 

Mr. NUNN. Mr. President, on behalf 
of Senator Rosa and myself, I move to 
table the McCain amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is 

there further debate? 
There being no further debate, the 

question is on agreeing to the motion 
of the Senator from Georgia to lay on 
the table the amendment of the Sena
tor from Arizona. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Texas [Mr. BENT
SEN], the Senator from Hawaii [Mr. 
MATSUNAGA], the Senator from Arkan
sas [Mr. PRYOR], the Senator from 
Tennessee [Mr. SAssER], and the Sena
tor from Illinois [Mr. SIMON] are nec
essarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 54, 
nays 41, as follows: 

[Rollcall Vote No. 19 Leg.] 
YEAS-54 

Adams 
Baucus 
Biden 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
Daschle 
DeConcini 
Dixon 
Dodd 
Duren berger 

Armstrong 
Bond 
Boschwitz 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
D'Amato 
Danforth 
Dole 
Domenici 
Garn 
Glenn 

Bentsen 
Matsunaga 

Ex on Levin 
Ford Lieberman 
Fowler Metzenbaum 
Gore Mikulski 
Graham Mitchell 
Harkin Moynihan 
Hatfield Nunn 
Heflin Packwood 
Heinz Pell 
Inouye Reid 
Jeffords Riegle 
Johnston Robb 
Kennedy Rockefeller 
Kerrey Sanford 
Kerry Sarbanes 
Kohl Shelby 
Lautenberg Warner 
Leahy Wirth 

NAYS-41 
Gorton McConnell 
Gramm Murkowski 
Grassley Nickles 
Hatch Pressler 
Helms Roth 
Hollings Rudman 
Humphrey Simpson 
Kassebaum Specter 
Kasten Stevens 
Lott Symms 
Lugar Thurmond 
Mack Wallop 
McCain Wilson 
McClure 

NOT VOTING-5 
Pryor 
Sasser 

Simon 

So the motion to lay on the table 
the amendment <No. 1267) was agreed 
to. 

Mr. METZENBAUM. Mr. President, 
I rise today in support of S. 1430, the 
National and Community Service Act 
of 1989. 

I am particularly pleased that we 
have worked to include strong lan
guage to prevent job displacement. We 
all agree that the community service 
bill should expand options so people 
can work for the public good-not re
place existing workers with federally 
funded volunteers. 

The antidisplacement provisions in 
S. 1430 are the product of lengthy dis
cussions between majority and minori
ty staff, employees and employer 
groups. 

These provisions will ensure active 
community support, cooperation, and 
creativity as volunteer programs are 
implemented. 

And active community support from 
local business, labor, education and 
other community leaders is essential. 

When we first considered S. 1430, or
ganized labor alerted us to the poten
tial for the displacement of paid work
ers by volunteers, especially in local 
jurisdictions under financial pressure. 
I felt strongly-as did organized labor 
and many of my colleagues-that 
bitter disagreements between sponsor
ing employers and their employees 
would be detrimental to a well-run vol
unteer program. And we were clear 
that we did not want to see a federally 
funded volunteer program result in 
the loss of paid jobs. 

The antidisplacement provisions in 
this legislation establish the clear 
intent of Congress to prevent displace
ment of both existing workers and 
paid jobs. They also prohibit the con
duct of activities that duplicate activi
ties already performed in the jurisdic
tion. 

To achieve speedy resolution of any 
disputes that might arise, S. 1430 also 
includes an expedited grievance proce
dure for resolving any antidisplace
ment disputes. I am hopeful that, by 
including such a process, the volunteer 
program will be protected from pro
tracted disagreements that would 
cause longlasting animosities. Instead, 
differences can be resolved promptly, 
and energies can be focus on the true 
intent of the program-voluntarism. 

In addition, by prohibiting duplica
tion of activities already performed, 
this bill will guide volunteer programs 
toward creative activities that meet 
local needs that are not being met. We 
do not regard volunteer programs set 
up under this bill as a replacement for 
local and ongoing activities. Rather, 
our intent is to encourage the partici
pation of local volunteers in the devel
opment of volunteer activities. 

Mr. President, I commend Senator 
KENNEDY and his staff for their assist
ance on these antidisplacement provi
sions. The Senator from Massachu
setts, along with Senators DoDD, MI
KULSKI and PELL, have shown a great 

deal of leadership in bringing about 
consensus. 

The National and Community Serv
ice Act will provide interesting and 
meaningful community experience for 
many Americans. It will give us a good 
indication of how we can best tap into 
the public spirit and good will of our 
people. I salute those individuals who 
will take up the cause of helping 
others as a result of this bill. 

Mr. HATCH. Mr. President, Senator 
GRASSLEY is to be commended for his 
efforts to include in the substitute lan
guage to authorize the use of the 
vouchers for the start of a small busi
ness or a farm. Senator KENNEDY and I 
appreciate his assistance on this fine 
amendment and we were ha.ppy to in
clude it in the compromise. 

Mr. GRASSLEY. Mr. President, I 
rise to address an amendment of mine 
which the committee has included in 
its substitute amendment. This 
amendment, which I was prepared to 
offer on the floor today, would have 
been cosponsored by Senator HATCH. I 
thank him for his support and I thank 
the committee for including my lan
guage in their substitute amendment. 

The bill provides a voucher to full
time and part-time work for young 
adults in the national service program. 
The bill as first reported from the 
committee allowed the vouchers to be 
used for the purchase of a home and 
for educational expenses. 

My amendment simply expands the 
allowed uses for the voucher to in
clude the purchase of a farm or small 
business, as defined by the Small Busi
ness Administration, including produc
tion of food, fiber, livestock, aquacul
ture, and other agricultural industries, 
as well as most other small business 
concerns up to $500,000. 

Mr. President, beginning farmers 
and entrepreneurs have difficulty ob
taining seed capital for starting up 
businesses. Banks are frequently un
willing or unable to make unguaran
teed loans to small businesses with 
terms and conditions suited to their 
needs. 

Commercial lenders consider new 
business ventures as poor risks, as 
they are usually supported only 
weakly with collateral and equity. 
Equity for small business startup is 
generated from personal savings and 
home equity about two-thirds of the 
time. 

As you know, Mr. President, new 
farmers and businessmen usually have 
little home equity or personal savings 
built up. My amendment would help 
farmers and small businessmen obtain 
capital, enabling them to better meet 
lenders' requirements. 

This capital gap is particularly prev
alent for new and smaller businesses. 
Further, startup capital is an even 
bigger problem for businesses owned 
by minorities and women. Women 
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typically begin business with about 
half as much capital as do men. Ven
ture capital, instead, is attracted to 
larger, established businesses. 

The $10,000 that would be available 
to participants in the full-time nation
al service demonstration project would 
go a long ways to getting people start
ed in business or farming. The Con
gressional Budget Office estimates 
that the average business owner 
begins with less than $15,000. If na
tional service participants combine 
their resources with other partners, 
their capital will go even further in 
starting up the business. 

Sufficient capital is not necessary 
only to obtain financing, it is also sig
nificant for ultimate success. Accord
ing to an article in the Journal of 
Small Business Management, under
capitalization is a major cause of small 
business failure. 

In recognition of the steady flow of 
people and income from rural econo
mies, Congress has been working on 
rural development legislation. Much of 
the focus of the legislation has been 
for alternative financing sources. 

Such financing, especially for begin
ning farmers, ranchers, and business
men, is the one rural credit need ad
mitted by the Task Force of Agricul
tural Finance. 

This voucher, Mr. President, would 
help young people build the down pay
ment necessary to get that first loan. 

The benefits of my amendment 
would flow not just to the individuals 
receiving the vouchers. Their commu
nities would reap significant economic 
and social rewards from investment in 
businesses and farms. Economically 
distressed areas of the country face 
tremendous challenges in attracting 
business or encouraging the startup of 
new ones. 

Providing financial backing is criti
cal to reinvigorate development in 
these areas. 

Again, Mr. President, I thank the 
bill sponsors for their cooperation and 
insight into this matter. 

LABOR DISPLACEMENT PROVISIONS 

Mr. HATCH. I am a little concerned 
about the nonduplication and nondis
placement provisions in section 176. 
While I absolutely agree that we do 
not want to turn the National and 
Community Service Act into a public 
service employment bill-and that in
cludes replacing municipal employees 
with participants who are stipended 
under this bill-! do not want to make 
the provisions in section 176 so strict 
that we do not allow legitimate volun
teer organizations to support causes 
which may overlap with the duties or 
work performed bY. state or municipal 
employees. 

Let me first ask the Senator from 
Massachusetts about section 176<a>< 1 ). 
I understand the intent of this para
graph is to avoid duplication of exist
ing programs. I agree with that. We do 

not necessarily want group A, which is 
assisted with funds provided under 
this act, to compete with group B, 
which has had to raise its funds pri
vately. 

However, the term "activity" as it is 
used in this paragraph is ambiguous, 
and I hope the sponsor of the bill can 
shed some light on what is meant 
here. For example, if the Cache 
County blood bank operated a blood
mobile 1 day a week, that would be a 
specific activity. Would this provision 
prevent assistance under this title 
from being used to operate the blood
mobile for 2 days a week? Arguably, 
this is not an additional activity, but 
rather an expansion of an existing ac
tivity. Would this provision prevent as
sistance provided under this title from 
being used by an organization to 
expand an existing activity? 

Mr. KENNEDY. No, it would not 
prevent expansion of an existing activ
ity such as the one described by the 
Senator from Utah so long as the non
displacement requirements in subsec
tion (b) are met. It would prohibit 
funds from going to another organiza
tion to operate a bloodmobile program 
if that organization is not now operat
ing one. 

Mr. HATCH. I appreciate that ex
planation. Now, let me ask the Senator 
from Massachusetts about section 
176<a><2> and the related requirements 
in section 176(b). 

Subsection (a)(2) states that assist
ance under this title may not be given 
to private, nonprofit entities to con
duct activities that are the same or 
substantially equivalent to activities 
provided by a State or local govern
ment agency that such entity resides 
in, unless the requirements of subsec
tion (b) are met. I understand that 
subsection <b>O> and (b)(2) require 
that a private nonprofit agency cannot 
receive funds if State or local govern
ment workers are displaced from their 
jobs or if promotional opportunities 
are infringed upon. I agree with the 
thrust of these requirements. 

But, who is responsible for making 
the determination that the require
ments are met? Let's say the Sierra 
Club of Salt Lake City has organized 
an ongoing project to pick up the 
litter along Utah's scenic highways. 
That would normally be a function of 
employees at the State highway de
partment. Is it the responsibility of 
the Sierra Club to secure assurances 
from the Utah Highway Department 
that no workers will be laid off as a 
result of their organization's cleanup 
project? And, what is the Sierra Club's 
liability if, in fact, the State highway 
department improperly reduces wages 
or hours anyway? 

Mr. KENNEDY. It is not our inten
tion to subject volunteer organizations 
to unreasonable burdens of proof or li
ability for violations that are not de-

liberate or that are not within the con
trol of the organization. 

Mr. HATCH. I thank the Senator. 
Now, on a related point, paragraph (3) 
states that no assistance may be pro
vided to a private nonprofit organiza
tion if the services it will provide du
plicate any services "that would other
wise be performed" by government 
employees. This appears · to mean that 
the Sierra Club project to pick up 
litter would be disallowed since the 
State highway department performs 
this function. This provision would 
also eliminate literacy programs if 
school district employees also teach 
such programs or youth recreation 
programs if the city parks or school 
districts offer such programs. I am 
sure there are dozens of other overlap
ping services. Do the bill's sponsors 
intend a strict interpretation of this 
provision? 

Mr. KENNEDY. The intent of the 
provision is to discourage State and 
local governments from viewing the 
National and Community Service Act 
as a means to finance the public duties 
they are already committed and obli
gated to perform. The National and 
Community Service Act should not 
sanction the substitution of unpaid 
labor, or labor that is stipended at a 
minimal amount, for regular employ
ees who are entitled to normal wages 
and benefits. 

The standards set forth in section 
176<b)(3) are intended to be enforced 
in a reasonable manner. It is· not our 
intent to discourage the Sierra Club 
and other volunteer organizations 
from performing public service func
tions which do not displace workers. 

Mr. HATCH. I appreciate that re
sponse. I have one final inquiry that 
also has to do with section 176(a)(2) 
and (b)(3). Subparagraph (C) lists a 
set of additional circumstances under 
which volunteers assisted by the bill 
may not substitute for employees of 
State or local governments. I find 
these are quite reasonable provided we 
are talking about a long-term substitu
tion. For example, I agree that a vol
unteer should not be substituted on a 
long-term or indefinite basis for a 
worker who has resigned or been dis
charged. However, I wonder if the Sen
ator from Massachusetts objects to 
volunteers filling in on temporary 
basis. For example, if the ambulance 
dispatcher in Moab, UT, is on sick 
leave or vacation, would this bill pro
hibit a community action program re
ceiving assistance under this title from 
helping out for a time? Clearly, in a 
case like this, there is no harm to the 
employee and no intent on the part of 
the city to make a permanent substitu
tion. 

Mr. KENNEDY. The Senator from 
Utah understands the purpose of the 
provision. Subparagraph <C> is intend
ed to enumerate the conditions under 
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which improper substitutions could 
not take place. Once again, it is sub
ject to a reasonable interpretation. In 
the case mentioned by the Senator 
from Utah, I do not see a problem be
cause, as the Senator stated, the em
ployee would not be disadvantaged nor 
would this action supplant the hiring 
of employed workers. 

Mr. HATCH. I thank the Senator 
very much for his answers. 

Mr. KENNEDY. I would like to con
firm the intention of the Senator from 
Colorado with respect to part (c) of his 
amendment. It would provide that 
nothing on the act shall prohibit a 
church or other religious entity from 
requiring that participants not violate 
the religious tenets of the organiza
tion while participating in programs 
funded by the act. So, for example, a 
kosher Jewish soup kitchen could bar 
volunteers from distributing ham 
sandwiches. But the institution could 
not require participants in the volun
teer program to convert to the reli
gion. Do you agree with this interpre
tation of your amendment? 

Mr. ARMSTRONG. Yes. The Sena
tor is correct. As the Senator knows, 
this language is taken from S. 5, the 
A-B-C child care bill. The brief legisla
tive history of the provision in S. 5 
shows that a religious institution 
cannot require a participant to profess 
to any religious principle or convert to 
any creed. However, the amendment 
allows a religious organization to set 
rules based on its religious precepts 
and to require participants under this 
act not to violate those rules. The Sen
ator from Massachusetts cites a die
tary rule. I would add that churches 
can set rules relat'ing to alcohol use, 
drug use, sexual activity, and other 
matters that are of deep and abiding 
concern to religious organizations. 

Mr. KENNEDY. I also want to state 
my own understanding of part (b) of 
this amendment. The bill, even with 
the Armstrong amendment, bars the 
use of Federal funds in programs that 
give religious instruction, conduct wor
ship services, or engage in any form of 
proselytization. The amendment 
simply makes clear that activities con
ducted by a church or other religious 
entity-such as displaying religious 
symbols or decorations; allowing per
sons voluntarily on their own to 
engage in prayer or sing religious 
hymns; or affirming or promoting any 
moral tenet based on religious pre
cepts-do not endanger the entity's 
funding under the bill so long as they 
are conducted separate and apart from 
the programs funded by the bill, and 
not as a part of the program itself. 

NONDISCRIMINATION 

Mr. HATCH. There is one clarifica
tion I would like to make in section 
174<a> concerning nondiscrimination. 
All of the listed civil rights statutes, as 

well as regulations issued under such 
statutes, apply to activities carried out 
under this title. Am I correct that the 
regulations that apply will be those 
which are in effect at any given point 
in time? In other words, if the regula
tions implementing any of these civil 
rights statutes are changed in the 
future, programs assisted under the 
National and Community Service Act 
must abide by the new regulations, not 
those which are in effect today or on 
the day of enactment. 

Mr. KENNEDY. The Senator is cor
rect. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that I may proceed 
as in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SECOND CLOTURE VOTE ON 
SENATE JOINT RESOLUTION 212 

Mr. DOLE. Mr. President, I still 
think "David" won the debate-but it 
is pretty clear that "Goliath" won the 
vote. 

So-whatever the merits of our posi
tion-it is clear after two tries that we 
do not have the votes to prevail on clo
ture, at least on the current form and 
text of Senate Joint Resolution 212. 

I will not seek a third cloture vote 
and so advise the Senator pro tempo
re, the Senator from West Virginia 
[Mr. BYRD]. 

I want to say a special word of 
thanks to those who led the floor 
effort for the resolution-on both 
sides of the aisle. 

From outside the Senate, I want to 
take special note of the following 
people, who have been very helpful. 

Congressman PASHAYAN of Califor
nia has worked very hard trying to 
find an acceptable compromise, and 
deserves a lot of credit for moving the 
administration toward a position ac
ceptable to the Armenian-American 
community. 

California Governor Deukmejian, 
and two of his close associates, Carl 
Samuelian and Greg Kahwajian, have 
also been actively involved in our dis
cussions with the administration, and 
in urging support for the resolution. I 
thank them for their efforts from long 
distance. 

Officials from the Armenian assem
bly-one of the major Armenian
American groups-have also worked 
with us every step of the way, and 
have provided great support during 
this debate. I would mention three in 
particular: Ross Vartian, Van Krekor
ian and Rouben Adalian. 

I also want to commend those who 
have been working around the coun
try, those senior Armenians who made 
the trip today from Philadelphia and 
Atlantic City. As I said, the eldest in 

the group is 99, and they have told us 
a number of incidents, stories that 
have been brought to the attention of 
some of our colleagues. 

I also want again to commend the 
distinguished President pro tempore, 
Senator BYRD. As usual, he was ex
tremely effective in managing his 
forces and making his case; and, as 
always, he was a gentleman. 

As I indicated several time during 
the debate-there may be other legis
lative options open in the future. We 
will be exploring those. 

I remain hopeful that a vote on the 
amended text I sought to offer, either 
in concurrent resolution form or as a 
sense-of-the-Congress amendment, 
might garner a better vote. I also will 
want to consult with some of my 
friends on the House side, to explore 
the potential for action on an appro
priate resolution there. 

I hope we fought a good fight. I 
know it was an important fight. Per
haps it will be a fight that will be 
fought again. 

I still believe it was a question of 
right or wrong. I believe in this in
stance, those who supported the 
motion to proceed were in the right. I 
will repeat, as I said many times, this 
was never an effort to offend the 
Turkish Republic, President Ozal, or 
the Ambassador to the United States, 
or anybody else connected with the 
present Turkish Government. I hope 
they will understand that has been my 
position. My position has not changed. 

I have been in that country. I know 
its importance. I know it is a friend 
and ally. I also believe in this instance 
we were correct, and we will persevere. 
Perhaps it will be a fight that will be 
fought again because I do believe it 
says something about the institution, 
something about America, something 
about human rights, something about 
commitment to human rights and I 
hope-in fact, I will say we will not 
abandon what I believe is a correct 
course of action because, for the time 
being, I think it will be futile to pro
ceed any further in an effort to obtain 
cloture on a motion to proceed. 

Again, I thank the distinguished ma
jority leader for his courtesies, for his 
moving to proceed to the resolution 
and all others who participated in the 
debate on either side of the issue. 

MORNING BUSINESS 
Mr. FOWLER. Mr. President, I ask 

unanimous consent that there be a 
period for morning business, with Sen
ators permitted to speak not to exceed 
5 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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IRISH-AMERICAN HERITAGE 

MONTH-A TRIBUTE ·To THE 
SHARED TRADITIONS AND 
VALUES OF THE UNITED 
STATES AND IRELAND 
Mr. PELL. Mr. President, today I am 

pleased to JOin Senators SIMON, 
KERRY, MOYNIHAN, KENNEDY, and 
others in introducing legislation to 
pay tribute to the contributions that 
Irish-Americans have made to the 
United States. 

The United States enjoys a long
standing and friendly relationship 
with Ireland, due in large measure to 
the strong Irish strands in the fabric 
of America. Indeed, at the last census 
count, more than 40,000,000 residents 
of the United States reported that 
they were of Irish descent. Irish-Amer
icans have made an indelible mark on 
the many diverse aspects of American 
culture, and they have played an im
portant part in our Nation's history. 

The legislation we are introducing 
would designate March 1990 as Irish 
Heritage Month. It would also reaf
firm the special relationship between 
the United States and Ireland at a 
time when events in Europe warrant a 
coherent response by the United 
States and its Western allies. 

Earlier today, the Senate Foreign 
Relations Committee hosted a private 
meeting with Irish Prime Minister 
Charles J. Haughey, who is visiting 
Washington in conjunction with Ire
land's ascendancy to the presidency of 
the European Economic Community. 
The Economic Community will likely 
emerge as one of the primary actors in 
the formulation of a new order in 
Europe. Ireland, as president of the 
Economic Community will play an im
portant role in that process. It is thus 
particularly timely that we in the 
United States reflect on our deep ties 
with Ireland and our common bonds 
with the Irish people. 

Mr. President, it is clear that the 
United States has a real interest in 
designating March 1990 as Irish-Amer
ican Heritage Month. Not only would 
the celebration be a fitting tribute to 
the contributions that Irish-Americans 
have made to United States society, 
but it would also solidify our friend
ship with a signficant ally in Europe. 
Accordingly, I urge my colleagues to 
support this timely and important leg
islation. 

ANNUAL REPORT ON MINE 
SAFETY AND HEALTH ACTIVI
TIES-MESSAGE FROM THE 
PRESIDENT-PM 98 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with an accompany
ing report; which was referred to the 
Committee on Labor and Human Re
sources: 

To the Congress of the United States: 
In accordance with section 511<a) of 

the Federal Mine Safety and Health 
Act of 1977, as amended <30 U.S.C. 
958(a)), I transmit herewith the fiscal 
year 1988 annual report on mine 
safety and health activities as submit
ted by the Secretary of Labor. 

GEORGE BUSH. 
THE WHITE HOUSE, February 27, 1990. 

TRADE POLICY AGENDA AND 
REPORT ON TRADE AGREE
MENTS PROGRAM-MESSAGE 
FROM THE PRESIDENT-PM 99 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with an accompany
ing report; which was referred to the 
Committee on Finance: 

To the Congress of the United States: 
In accordance with the provisions of 

section 163 of the Trade Act of 1974, 
as amended 09 U.S.C. 2213), I trans
mit herewith the 1990 Trade Policy 
Agenda and 1989 Annual Report on 
the Trade Agreements Program. 

GEORGE BUSH. 
THE WHITE HOUSE, February 27, 1990. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-2414. A communication from the 
Deputy Assistant Secreary of Defense <In
stallations), transmitting, pursuant to law, a 
report entitled "Report on the Performance 
of Department of Defense Commercial ac
tivities"; to the Committee on Armed Serv
ices. 

EC-2415. A communication from the 
Acting Administrator of the Farmers Home 
Administration, transmitting, pursuant to 
law, a report on the feasibility of making 
available properties owned by the Farmers 
Home Administration to low-income persons 
whose homes were destroyed by Hurricane 
Hugo or the Lorna Prieta earthquake during 
1989; to the Committee on Banking, Hous
ing, and Urban affairs. 

EC-2416. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on surplus 
real property transferred or leased for 
public health purposes in fiscal year 1989; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2417. A communication from the Com
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"Homelessness-McKinney Act Programs 
and Funding for Fiscal Year 1989"; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-2418. A communication from the As
sistant Vice President of the National Rail
road Passenger Corporation <Government 
and Public Affairs>, transmitting, pursuant 
to law, the 1989 Amiual Report; the Report 
on the Performance of Passenger Routes 
Operated During Fiscal Year 1989; the 
report on employee salaries in excess of fed-

eral executive Level I; and the 1990 Legisla
tive Report; to the Committee on Com
merce, Science, and Transportation. 

EC-2419. A communication from the Ad
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu
ant to law, a report on the proposed use of 
certain research and develoment funds for 
the modernization of the Space Environ
ment Simulator at the Goddard Space 
Flight Center, Greenbelt, Maryland; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2420. A communication from the Sec
retary of the Interstate Commerce Commis
sion, transmitting, pursuant to law, notice 
of an extension of time for rendering a deci
sion in Docket No. 31387 <Sub-No. 1) Cana
dian National Railway Company-Lease 
From Grand Trunk Western Railroad Com
pany; to the Committee on Commerce, Sci
ence, and Transportation. 

EC-2421. A communication from the Gen
eral Counsel of the Department of Com
merce, transmitting a draft of proposed leg
islation to permit the Federal Communica
tions Commission to utilize competitive bid
ding in awarding licenses for use of the elec
tromagnetic spectrum; to the Committee on 
Commerce, Science, and Transportation. 

EC-2422. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-2423. A communication from the 
Chairman of the Advisory Committee on 
Reactor Safeguards, Nuclear Regulatory 
Commission, transmitting, pursuant to law, 
a report on the Safety Research Program of 
the Nuclear Regulatory Commission; to the 
Committee on Environment and Public 
Works. 

EC-2424. A communication from the 
Chairman of the Nuclear Regulatory Com
mission, transmitting, pursuant to law, the 
quarterly report on abnormal occurrences at 
licensed nuclear facilities for the third cal
endar quarter of 1989; to the Committee on 
Environment and Public Works. 

EC-2425. A communication from the 
Deputy Assistant Secretary of Defense <En
vironment>, transmitting, pursuant to law, 
the report on the Department of Defense 
Environmental Restoration Program for 
Fiscal Year 1989; to the Committee on Envi
ronment and Public Works. 

EC-2426. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of Council Resolution 8-189 entitled 
"National Park Service-Georgetown 
Branch Rail Right-of-Way Acquisition Res
olution of 1990"; to the Committee on Gov
ernmental Affairs. 

EC-2427. A communication from the 
Chairman and Chief Executive Officer of 
the Federal Home Loan Mortgage Corpora
tion, transmitting, pursuant to law, a report 
on actions taken by the Corporation to pro
mote equal employment opportunities; to 
the Committee on Governmental Affairs. 

EC-2428. A communication from the 
Senior Vice President <Policy and Public Af
fairs> of the Fannie Mae Foundation, trans
mitting, pursuant to law, a report on actions 
taken by the Foundation to promote equal 
employment opportunities; to the Commit
tee on Governmental Affairs. 

EC-2429. A communication from the 
Comptroller General of the United States, 
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transmitting, pursuant to law, a l ist of the

reports issued by the General Accounting

Office during January 1990; to the Commit-

tee on Governmental Affairs.

EC-2430. A communication from the

President of the Institute of American

Indian Arts, transmitting, pursuant to law,

the report on the activities of the Institute

from June 3, 1988 to December 30, 1989: to

the Select Committee on Indian Affairs.

EC-2431. A communication from the

Chairman of the United States Internation-

al Trade Commission, transmitting, pursu-

ant to law, the annual report of the Com-

mission under the Freedom of Information

Act for cal endar year 1989; to the Commit-

tee on 

the J

udicia

ry.

EC-2432. A communication from the Di-

rector of the United States Information

Agency, transmitting, pursuant to law, the

annual report of the Agency under the

Freedom of Information Act for calendar

year 1989; to the Committee on the Judici-

ary

.




EC-2433. A communication from the At-

torney General of the United States, trans-

mitting a draft of proposed legislation to

amend 42 U.S.C. 1981 in regard to the for-

mation and implementation of contracts,

and Titl e VII of the Civil Rights Act of 1964

to protect against discrimination in employ-

ment, and for other purposes; to the Com-

mittee on Labor and Human Resources.

EC-2434. A communication from the Sec-

retary of Heal th and Human Services, trans-

mitting, pursuant to law, a report of a plan

to implement a program of Services Re-

search on Community-Based Alcohol and

Drug Abuse Treatment: to the Committee

on Labor and Human Resources.

EC-2435. A communication from the Sec-

retary of Heal th and Human Services, trans-

mitting a draft of proposed legislation to

extend and amend programs under the

Head Start Act; to the Committee on Labor

and Human Resources.

EC-2436. A communication from the

President of the Legal Services Corporation,

transmitting, pursuant to law, copies of the

Legal Services Corporation's Fact Book for

1988-1989; to the Committee on Labor and

Human Resources.

EC-2437. A communication from the Sec-

retary of Heal th and Human Services, trans-

mitting, pursuant to law, a report entitl ed

"Smoking and Heal th, A National Status

Report", covering calendar years 1986 and

1987; to the Committee on Labor and

Human Resources.

-

REPORTS OF COMMITTEES

The fol l owing reports of committees

were submitted:

By Mr. FORD, from the Committee on

Rules and Administration, without amend-

ment:

S. Con. Res. 90. Concurrent resolution au-

thorizing the use of the rotunda of the Cap-

itol for a dedication ceremony incident to

the placement of a bust of Lajos Kossuth in

the Capitol and authorizing the printing of

a transcript of the proceedings of the cere-

mony (Rept. No. 1

01-244).

S. Res. 246. Resolution authorizing print-

ing additional copies of Senate report titl ed

"Devel opments i

n Aging: 1

989".

S. Res. 250. An original resolution to

amend the Standing Rules of the Senate to

require each committee to publ ish the rules

of such committee only during the first ye

ar

of a Congress unless such rules are amended

and to provide that an amendment to co

m-

mittee rules shal l not take effect until pub-

l ished in the CONGRESSIONAL RECORD.

By Mr. NUNN, from the Committee on

Armed Services, without amendment:

S. 2151. A bil l to permit the transfer of

the obsolete submarine U.S.S. Requin to the

Carnegie Institute in Pittsburgh, Pennsyl va-

nia, before the expiration of the 60-day

waiting period that would otherwise be ap-

pl icable to the transfer.

EXECUTIVE REPORTS OF

CO

MMI

TTEE

S

The fol lowing executive reports of

committees were submitted:

By Mr. NUNN, from the Committee on

Armed Services:

Wil l iam James Haynes IL of North Carol i-

na, to be General Counsel of the Depart-

ment of the Army;

Stephen Kay Conver, of Virginia, to be an

Assistant Secretary of the Army;

Douglas Alan Brook, of Virginia, to be an

Assistant  Secretary of the Army;

Col in Ril ey McMil l an, of New Mexico, to

be an Assistant Secretary of Defense;

Enrique Mendez, Jr., of Puerto Rico, to be

an Assistant Secretary of Defense; and

The fol l owing-named officer for appoint-

ment as Vice Chairman of the Joint Chiefs

of Staff under the provisions of titl e 10,

United States Code, section 154:

To be Vice Chairman of the Joint Chiefs of

Staff

To be admiral

Adm. David E. Jeremiah,  

          ,

U.S. Navy.

(The above nominations were report-

ed with the recommendation that they

be confirmed, subject to the nominees'

commitment to respond to requests to

appear and testify before any duly

constituted committee of the Senate.)

By Mr. FORD, from the Committee on

Rules and Administration:

Robert Wil l iam Houk, of Ohio, to be

Publ ic Printer.

(The above nomination was repo

rted

with the recommendation that it be

confirmed, subject to the nominee's

commitment to respond to requests to

appear and testify before any duly

constituted committee of the Senate.)

INTRODUCTION OF BILLS AND

JOINT RESOLUTIONS

The fol lowing bil l s and joint resolu-

tions were introduced, read the first

and second time by unanimous con-

sent, and referred as indicated:

By Mr. SIMON (for himsel f, Mr.

DECONCINI, Mr. HOLLINGS, Mr. JoHN-

s:roN and Mr. METZENBAUM):

S. 2179. A bil l to maintain funding for

State and local law enforcement programs

in the war against drugs and crime; to the

Committee on the Judiciary.

By

 Mr. GORTON:

S. 2180. A bil l to remove certain prohibi-

tions to the l icensing of a vessel for employ-

ment in the coastwise trade of the United

States for the vessel Artie Sounder; to the

Committee on Commerce, Science, and

Transportation.

By Mr. BINGAMAN (for himsel f and

Mr. DOMENICI):

S. 2181. A bil l to authorize the National

Aeronautics and Space Administration to

purch

ase

 appro

xima

tely

 8 acres

 of land

 at

the

 Fort

 Sumn

er Mun

icipal

 Airpo

rt, De

Baca

 Coun

ty, New

 Mex

ico;

 to the

 Com

mit-

tee

 on

 Com

mer

ce,

 Scie

nce,

 and

 Tra

nspo

rta-

tion.

By

 Mr.

 GA

RN

 (for

 him

self

 and

 Mr.

HA

TCH

):

S.

 218

2. A bill

 to incre

ase

 the

 amo

unts

 au-

thor

ized

 to be appr

opria

ted

 for

 the

 Color

a-

do Rive

r Stora

ge Proje

ct,

 and

 for

 othe

r pur-

poses

; to the

 Com

mitte

e on Energ

y and

 Nat-

ura

l Reso

urces

.

By

 Mr.

 MO

YNIH

AN

 (for

 hims

elf,

 Mr.

BURD

ICK, Mr.

 CHA

FEE,

 and

 Mr.

SYM

MS).

S. 2183.

 A bill

 to provid

e for

 the

 conse

rva-

tion and development of water and related

reso

urces,

 to autho

rize

 the

 Unite

d States

Army

 Corp

s of Engine

ers

 civil

 works

 pro-

gram to construct various projects for im-

prov

ement

s to the Natio

n's infras

tructu

re,

and

 for

 othe

r purpo

ses: to the Comm

ittee

on

 Environment and Publ ic Works.

By

 Mr. BAU

CUS

 (for

 hims

elf,

 Mr.

MITC

HELL.

 Mr.

 BYRD

, Mr. BURD

ICK,

Mr.

 

BENTSEN,

 Mr.

 

SASSE

R,

 Mr.

DAS

CHLE

, Mr.

 SARB

ANES

, Mr.

 COHE

N,

Mr.

 BRAD

LEY,

 

Mr.

 JEFFO

RDS,

 Mr.

CONR

AD,

 Mr.

 HARK

IN,

 Mr.

 SIMO

N, Mr.

KERREY,

 Mr.

 

RO

CKE

FEL

LER

,

 Mr.

D'Aà

IATO.

 Mr.

 SANFO

RD, 

and

 Mr.

KOH

L):

S. 2184

. A bill 

to assis

t small

 comm

unitie

s

in cons

tructi

on of facilit

ies for

 the prote

c-

tion

 of the enviro

nmen

t and

 huma

n healt

h;

to the

 Com

mittee

 on

 Envir

onme

nt and

Pub

lic

 Wor

ks.

By Mr. COATS:

S. 2185.

 A bill

 to impo

se a crim

inal

 pena

lty

for

 fligh

t to avoi

d paym

ent

 of arrear

ages

 in

child

 suppo

rt, and

 for othe

r purp

oses;

 to the

Com

mittee on the Judiciary.

By Mr. McC

ONNELL:

S. 2186. A bil l to repeal the provisions of

the Revenue Reconcil iation Act of 1989

which

 requir

e the

 with

holdin

g of incom

e

tax from wages paid for agricul tural labor;

to the Committee on Finance.

By

 Mr.

 COCH

RAN

 (for

 hims

elf, Mr.

HATF

IELD,

 Mr.

 PACKW

OOD,

 Mr.

 BUR-

DICK

, Mr. INOU

YE, Mr. DURENBERGER,

Mrs.

 KASSE

BAUM

, Mr. HAR

KIN,

 and

Mr. GRASSLEY):

S. 2187.

 A bill

 to amend

 the

 Public

 Hea

lth

Servic

e Act

 to make

 grants

 to enco

urage

State

s to estab

lish

 Office

s of Rural

 Healt

h

to impr

ove health

 care

 in rura

l areas

; to the

Com

mittee

 on

 Labo

r and

 Huma

n Resou

rces.

By Mr. COCHRAN:

S. 2188

. A bill to amend

 the

 Rural

 Deve

l-

opme

nt Act

 of 1972

 to provid

e for the estab-

l ishment of rural health and safety educa-

tion programs, and for other purposes; to

the Committee on Agricul ture, Nutrition,

and

 Fore

stry.

By

 Mr.

 PRY

OR

 (for

 hims

elf,

 Mr.

HEIN

Z, Mr. BAucus, Mr. DASCHLE,

Mr.

 KOH

L, Mr.

 GLE

NN, Mr.

 COH

EN,

Mr.

 RIEGL

E, Mr.

 ROCK

EFELL

ER, Mr.

BURD

ICK,

 Mr.

 GRAH

AM, Mr.

 WILSO

N,

Mr.

 BRADL

EY, Mrs.

 KASS

EBAUM

, Mr.

DANF

ORTH,

 and

 Mr.

 DUREN

BERG

ER)~

S. 2189.

 A bill

 to esta

blish

 a gran

t 

progra

m

to provide heal th insurance information,

couns

eling,

 and

 assis

tance

 to indiv

iduals

 eli-

gible

 to receive

 bene

fits under

 title

 XVIII

 of

the

 Socia

l Secur

ity Act,

 and

 for

 othe

r pur-

poses: to the Com

mittee on Fina

nce.

By

 Mr.

 DIX

ON:

S. 2190.

 A bill to corre

ct the

 

Harm

oniz

ed

Sche

dule

 of the

 Unite

d Stat

es as it appl

ies

to

 parts

 of

 ioni

zatio

n smo

ke dete

ctors

: to

the

 Comm

ittee

 on Finan

ce.

xxx-xx-xxxx
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By Mr. JOHNSTON <for himself and 

Mr. WIRTH): 
S. 2191. A bill to amend Part 3, Title V, of 

the National Energy Conservation Act; to 
the Committee on Energy and Natural Re
sources. 

By Mr. CRANSTON: 
S. 2192. A bill relating to the tariff treat

ment of certain paper products and synthet
ic detergents; to the Committee on Finance. 

By Mr. DECONCINI (for himself, Mr. 
SIMON, and Mr. HATCH): 

S. 2193. A bill to amend title 35, United 
States Code, to clarify that States, instru
mentalities of States, and officers and em
ployees of States acting in their official ca
pacity, are subject to suit in Federal court 
by any person for infringement of patents, 
and that all the remedies can be obtained in 
such suit that can be obtained in a suit 
against a private entity; to the Committee 
on the Judiciary. 

By Mr. KASTEN <for himself and Mr. 
KOHL): 

S. 2194. A bill to provide for reimburse
ment to the State of Wisconsin for extraor
dinary law enforcement costs incurred 
during operations associated with the exer
cise of court-determined tribal treaty rights; 
to the Committee on the Judiciary. 

By Mr. KOHL <for himself and Mr. 
KASTEN): 

S. 2195. A bill to establish within the 
Office of Justice Programs of the Depart
ment of Justice an Indian Treaty Law En
forcement Assistance Program; to the Com
mittee on the Judiciary. 

S. 2196. A bill to establish an Office of 
Indian Treaty Conflict Resolution; to the 
Select Committee on Indian Affairs. 

By Mr. HARKIN <for himself, Mr. 
HATFIELD, Mr. CRANSTON, Mr. LEAHY, 
and Mr. KERRY): 

S. 2197. A bill to lift trade and other eco
nomic sanctions imposed on Nicaragua by 
the President in 1985; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. SIMON <for himself, Mr. KEN
NEDY, Mr. KERRY, Mr. DECONCINI, 
Mr. INOUYE, Mr. LIEBERMAN, Mr. 
WILSON, Mr. MOYNIHAN, Mr. BRAD
LEY, Mr. PELL, and Mr. DIXON): 

S.J. Res. 262. Joint resolution designating 
March 1990 as "Irish-American Month"; to 
the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. FORD: 
s. Res. 250. An original resolution to 

amend the Standing Rules of the Senate to 
require each committee to publish the rules 
of such committee only during the first year 
of a Congress unless such rules are amended 
and to provide that an amendment to com
mittee rules shall not take effect until pub
lished in the CONGRESSIONAL RECORD; from 
the Committee on Rules and Administra
tion; placed on the calendar. 

By Mr. FOWLER (for Mr. MITCHELL): 
S. Res. 251. Resolution to direct the 

Senate Legal Counsel to appear as amicus 
curiae in Metro Broadcasting, Inc. v. Feder
al Communications Commission, et al; con
sidered and agreed to. 

By Mr. FORD: 
S. Con. Res. 96. Concurrent resolution to 

urge the Administration in the strongest 
possible terms not to propose civil air trans-
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port services for inclusion under the Gener
al Agreement on Tariffs and Trade [GATT], 
or the proposed General Agreement on 
Trade in Services [GATS], and to actively 
oppose any proposal that would consider 
civil air transport services as a negotiation 
item; to the Committee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SIMON (for himself, Mr. 
DECONCINI, Mr. HOLLINGS, Mr. 
JOHNSTON, and Mr. METZ
ENBAUM): 

S. 2179. A bill to maintain funding 
for State and local law enforcement 
programs in the war against drugs and 
crime; to the Committee on the Judici
ary. 

FUNDING FOR STATE AND LOCAL LAW 

ments will be required to pay signifi
cantly more to maintain even the 
same level of antidrug programming. 
The Illinois Criminal Justice Informa
tion Authority, as well as many repre
sentatives from local law enforcement, 
tell me that local authorities truly 
depend on the Federal passthrough 
aid. While the bulk of program funds 
are provided by this aid, local units of 
government are still dedicating signifi
cant resources to these efforts. It their 
share of the financial burden is in
creased, many communities would be 
forced to end their participation in the 
State-administered program. That is 
exactly what we do not want to have 
happen, and why I am introducing leg
islation today to maintain the 75 to 25 
matching formula. 

ENFORCEMENT PROGRAMS The President's 1991 budget pro-
• Mr. SIMON. Mr. President, I rise vides $490 million for this antidrug 
today to introduce important legisla- abuse block grant. In my own State of 
tion that will maintain funding for Illinois. $18,668,000 would be contrib
State and local law enforcement pro- uted to the program. The 75 to 25 for
grams that are crucial to our efforts in mula would result in local government 
the war against drugs and crime. 

Mr. President, our Nation is faced payments totaling $6,222,333. If the 
with a terrible crisis. While govern- Federal share of the match is reduced, 
ment studies report a decrease in that total would be $18,668,000, a dif
casual drug use, there are more people ference of $12,445,667. The loss of this 
using dangerous drugs like cocaine, support would force many communi
and its derivative crack, in greater ties to end their participation in the 
quantities than ever before. The rav- program-they would simply be 
aging effects of illegal drug use and . unable to afford these increased costs. 
drug abuse do not discriminate be- Mr. President, now is not the time to 
tween young and old, rich or poor, pull the rug from under the feet of 
black or white. We, as a nation, are all our men and women in local law en
victims. forcement. My proposal will ensure 

There are many tactics that can be their continued participation in the 
used to fight against illegal drug use. I Block Grant Program, thereby ensur
have vigorously supported education ing the people of Illinois and the rest 
and user accountability programs to of the Nation protection from drug 
attack the demand side of the drug dealers and the crime that comes with 
problem. We must also make inroads them. I strongly urge my colleagues to 
on the wide distribution and availabil- join me in this effort.e 
ity of illegal drugs, by supporting law 
enforcement efforts against dealers 
and distributors. 

The frontline in the war on drugs is 
at the local level. State and local law 
enforcement personnel put themselves 
at risk every day as they pursue deal
ers and distributors. 

One source of funding for many of 
these efforts is the Federal Govern
ment. The Department of Justice. 
through the Bureau of Justice Assist
ance, distributes block grant funds to 
support many antidrug abuse pro
grams carried out by State and local 
law enforcement agencies. States ad
minister the overall programs, distrib
uting the block grant funding to sup
port local law enforcement. Currently, 
this funding is based on a 75 to 25 cash 
match. That is. local governments 
must pay 25 percent of the program 
costs, while the Federal Government 
pays the remaining 75 percent. 

Beginning with fiscal year 1991, the 
matching formula will be decreased to 
50-50. This means that local govern
ments will have to pay for 50 percent 
of program costs. Thus, local govern-

By Mr. GORTON: 
S. 2180. A bill to remove certain pro

hibitions to the licensing of a vessel 
for employment in the coastwise trade 
of the United States for the vessel 
Arctic Sounder; to the Committee on 
Commerce, Science, and Transporta
tion. 

REMOVAL OF CERTAIN RESTRICTIONS FOR THE 
VESSEL "ARCTIC SOUNDER" 

• Mr. GORTON. Mr. President, today 
I am introducing legislation that 
would restore coastwise privileges to 
the U.S.-flag research vessel Arctic 
Sounder. O.N. 569927. 

The Arctic Sounder was built in the 
United States in 1944 for the U.S. 
Navy and later served as a research 
vessel for survey and seismic research 
work under the ownership and oper
ation of the University of Oregon. The 
vessel has unique research capabilities 
including seven laboratories with regu
lated power, purified water, and at
mospheric controls, as well as two 
moon pools and substantial accommo
dations for research personnel. The 
vessel lost its coastwise privileges 
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when purchased by a Canadian compa
ny and redocumented under the Cana
dian flag where it was employed in oil 
seismic research for several years. 

In July 1989, Jim and Beverly 
Hanson of Seattle purchased the 
vessel and redocumented it under the 
U.S.-flag. Last summer and fall the 
vessel was on charter to Exxon in the 
biological effects monitoring program 
conducting research activity to assess 
the environmental effects of the 
Exxon Valdez oilspill. The Customs 
Service ruled that these research ac
tivities do not constitute coastwise 
trade. Nonetheless, the continued em
ployment of the vessel in the Exxon 
environmental studies will require 
some oil recovery capability necessitat
ing the incidental coastwise carriage of 
oil containment booms and recovery 
personnel. This is necessary in the 
event residual oil deposits are encoun
tered during research activities. In ad
dition, the incidental movement of oc
casional related cleanup and scientific 
equipment will facilitate the efficient 
and flexible employment of the vessel 
in its research work. 

The legislation I am introducing 
today would restore to the vessel its 
coastwise privileges which were lost 
when the vessel was owned by the Ca
nadian interests. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2180 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That not
withstanding sections 12105, 12106, 12107, 
and 12108 of title 46, United States Code, 
and sections 27 and 27 A of the Merchant 
Marine Act, 1920 <46 U.S.C. 883, and 883-1), 
as applicable on the date of this Act, the 
Secretary of the Department in which the 
Coast Guard is operating may issue a certifi
cate of documentation for employment in 
the coastwise trade of the United States for 
the vessel Arctic Sounder, United States of
ficial number 569927 ·• 

By Mr. BINGAMAN <for himself 
and Mr. DOMENICI): 

S. 2181. A bill to authorize the Na
tional Aeronautics and Space Adminis
tration to purchase approximately 8 
acres of land at the Fort Sumner Mu
nicipal Airport, De Baca County, NM; 
to the Committee on Commerce, Sci
ence, and Transportation. 

WEATHER BALLOON LAUNCH SITE ACT 

e Mr. BINGAMAN. Mr. President, I 
rise today to introduce a bill that 
would authorize the National Aero
nautics and Space Administration 
[NASAl to purchase approximately 8 
acres of land at the Fort Sumner Mu
nicipal Airport in De Baca County, 
NM. 

The National Scientific Balloon Fa
cility in Palestine, TX, has been used 

by NASA as the primary domestic 
launch facility for a variety of atmos
pheric studies. Safety considerations 
associated with the high populations 
to the east of the launch site required 
NASA to find alternate locations for 
approximately one half of their bal
loon launches. 

To find a suitable launch site, NASA 
completed numerous studies and tests. 
Each concluded that a site at Fort 
Sumner, New Mexico met the require
ments of the program. In 1987 NASA 
began use of a site at the Fort Sumner 
Municipal Airport. 

Use of the site confirms that the lo
cation meets the needs of the pro
gram. However, the lease on the facili
ty NASA has been using expires this 
spring and they must relocate. There 
are no other facilities available to 
lease and, as a result, NASA is willing 
to build the necessary facilities. It is 
critical that a new facility be available 
prior to the fall of 1990 if the research 
programs are to be maintained. To fa
cilitate these needs, the Village of Fort 
Sumner has worked with NASA to 
find a suitable site for the facility. 
Congress must authorize acquisition of 
the land before NASA can proceed. 

If the site is acquired, NASA plans 
to develop the site over a 2- or three
year period. The initial phase would 
include acquisition of the land and 
construction of a building which 
would be completed prior to the fall of 
1990. Completion of the initial phase 
will allow for balloon launches to con
tinue this fall. 

Mr. President, this legislation simply 
allows NASA to acquire the lands re
quired to continue their atmospheric 
research studies at the Fort Sumner 
Municipal Airport. Funds for land ac
quisition and building construction 
would come from funds already appro
priated in the fiscal year 1990. I stress 
that no additional appropriations for 
this project are required. 

Senator DoMENrcr has cosponsored 
this legislation and similar legislation 
is being introduced in the House of 
Representatives by Congressman 
STEVE SCHIFF. 

I urge my colleagues to support this 
important legislation. 

Mr. President, I ask unanimous con
sent that the text of this bill be placed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2181 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Weather 
Balloon Launch Site Act of 1990". 
SEC. 2. PURCHASE OF LAND FOR BALLOON 

LAUNCHING FACILITY. 

The Administrator of the National Aero
nautics and Space Administration may pur
chase, with funds appropriated to the Ad
ministrator for fiscal year 1990 under the 

heading "Construction of facilities", ap
proximately 8 acres within Section 16, 
Township 3 North, Range 26 East, 
N.M.P.M., De Baca County, New Mexico, to 
use as a balloon launching facility.e 
e Mr. DOMENICI. Mr. President, I 
rise today to join my colleague from 
New Mexico, Senator BINGAMAN, in in
troducing the NASA Weather Balloon · 
Launch Site Act. This bill would au
thorize NASA to purchase 8 acres of 
land near the municipal airport in 
Fort Sumner, NM. This land transfer 
is necessary for NASA to continue its 
data collection on such critical issues 
as global warming and ozone deple
tion. Without this legislation, NASA's 
research is going to be homeless. 

NASA has been launching balloons 
at Fort Sumner since 1987. Carrying 
payloads of approximately 6,000 
pounds, these balloons provide a rela
tively inexpensive means to collect at
mospheric data. Presently, NASA aver
ages 50 launches per year from Fort 
Sumner. As it becomes more impor
tant to study the atmosphere and to 
determine the critical parameters asso
ciated with global warming, we must 
look to all possible means to study this 
complex scientific problem. The scien
tific balloon launches from Fort 
Sumner provides important data for 
the study of climate change. 

NASA's project is currently housed 
in a hanger at the municipal airport in 
Fort Sumner. The village of Fort 
Sumner however, has developed plans 
to utilize this facility for industrial de
velopment, and as a consequence, 
NASA must move their operation to 
this new site. 

Ownership of this land would give 
NASA a permanent site upon which it 
can construct buildings and expand 
their operations. In addition, there are 
plans to construct a downrange track
ing station for similar operations con
ducted from the National Scientific 
Balloon Facility at Palestine, TX. 

The purchase of thiS land by NASA 
will perpetuate a cooperative effort be
tween NASA and academia. New 
Mexico State University manages and 
operates the Palestine, TX facility. As 
a result, graduate students are inti
mately involved in day-to-day experi
mental work. 

This legislation will not increase 
Federal expenses, as the funds for this 
transaction as well as the initial phase 
of building construction have already 
been appropriated in the fiscal year 
1990 budget. 

I am pleased to cosponsor this legis
lation and look to its enactment. I ask 
unanimous consent that a letter writ
ten by the mayor of Fort Sumner be 
included in the RECORD following my 
remarks. 

There being no objection, the letter 
was ordered to be printed in . the 
RECORD, as follows: 
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VILLAGE OF FORT SUMNER INC. 

Fort Sumner, NM, January 9, 1990. 
Hon. PETE DOMENICI, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR DOMENICI: On January 8, 
1990, representatives of NASA and the Na
tional Scientific Balloon Facility of Pales
tine, Texas met with the Village Council of 
Fort Sumner, New Mexico. 

NASA representatives expressed a desire 
to build a building on the Fort Sumner Air
port Facility. The intent of NASA is to es
tablish this facility and location as their 
permanent western site for launch of scien
tific balloons as well as a down range track
ing station for balloons launched from the 
Palestine, Texas facility. They intend <if an
ticipated revenues continue> to update the 
initial building over a period of 2 to 3 years. 

Their desire is to own the property on 
which they build. Village officials agreed to 
sell the proposed site and a price has been 
agreed upon. The situation requires that all 
the paperwork be completed in time to con
struct the facility for early fall of 1990 bal
loon launchings. 

Their acquisition of lands requires an Act 
of Congress. It is our mutual desire that this 
be possible. The level of presence of NASA 
in the community, region and state should 
be enhanced by their commitment to this 
site and this program. Our hope is that our 
congressional delegation might be helpful in 
expediting the land acquisition process. 

We are presently working out the details 
of land description as well as a Memoran
dum of Operation. This phase should be 
complete within 10 days or so and the finali
ty would await consent of Congress. 

We will assist with necessary information, 
etc., as you require. 

Sincerely, 
DAVID BAILEY, Mayor.e 

By Mr. GARN (for himself and 
Mr. HATCH): 

S. 2182. A bill to increase the 
amounts authorized to be appropri
ated for the Colorado River storage 
project, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

CENTRAL UTAH PROJECT COMPLETION ACT 
e Mr. GARN. Mr. President, I rise 
today to introduce legislation to com
plete the Colorado River storage 
project [CRSPJ and the central Utah 
water project [CUP]. The bill is cru
cial to the economic well being of the 
people of Utah. 

Utah is the second driest State in 
the Union. The CUP was authorized as 
a major component of the CRSP. 
Originally, the project was divided 
into several units: The Vernal unit, 
the Jensen unit, the Upalco unit, the 
Ute Indian unit, and the largest unit 
of all, the Bonneville unit. Construc
tion began on the municipal and in
dustrial [M and I] features of the Bon
neville unit in 1965 after elections 
were held committing those M and I 
water users to repay to the Govern
ment, the cost of that water. 

The Bureau of Reclamation com
pleted the Vernal, Jensen, and Uintah 
irrigation project, but has trudged 
along with the Bonneville unit. In 
1986, Bonneville unit M and I users in 

12 counties vote-by a 73 percent plu
rality-to raise the amount they would 
repay to the Government from ap
proximately $150 million-1965 
amount-to over $550 million to com
plete the project. Delays due to low re
quests by various administrations, low 
funding by the Congress, and especial
ly poor management by the Bureau of 
Reclamation have been terribly frus
trating to the people of Utah. 

The Bonneville unit was originally 
authorized for approximately $800 
million in 1956. It was reauthorized for 
$2.1 million in 1972. It is under this 
authorization ceiling that the M and I 
provisions of the Bonneville unit will 
be completed in the next 5 years. The 
main feature, the Jordanelle Dam will 
provide 320,000 acre feet of storage ca
pacity, or enough water to provide 
400,000 Utahns with culinary drinking 
water. 

Mr. President, the bill Senator 
HATCH and I are introducing today is 
designed primarily to raise that au
thorization ceiling so that central 
Utah farmers will receive their irriga
tion water. This was a promise the 
Government made to rural areas of 
Utah in tandem with the promise to 
provide M and I water to the urban 
areas. We propose raising the ceiling 
by a total of $550 million to accom
plish this and the unfinished environ
mental mitigation features of the 
project. 

To assure better productivity at 
lower costs we are proposing that a 
separate commission be created-apart 
from the Bureau of Reclamation-to 
assure environmental compliance and 
importantly, we propose to have the 
Central Utah Water Conservancy Dis
trict build the remaining irrigation 
features in the Uintah Basin and the 
central Utah areas. 

Finally, Mr. President, this is a con
sensus bill between several members of 
the Utah delegation. It has a strong 
environmental section, a strong Indian 
section, and fulfills the Government's 
age-old commitment to construct the 
irrigation features of the project. I 
hope the Congress will act expedi
tiously on the bill and give it fair con
sideration.• 

By Mr. MOYNIHAN <for him
self, Mr. BURDICK, Mr. CHAFEE, 
and Mr. SYMMS): 

S. 2183. A bill to provide for the con
servation and development of water 
and related resources, to authorize the 
U.S. Army Corps of Engineers Civil 
Works Program to construct various 
projects for improvements to the Na
tion's infrastructure, and for other 
purposes; to the Committee on Envi
ronment and Public Works. 

WATER RESOURCES DEVELOPMENT ACT 
e Mr. MOYNIHAN. Mr. President, 
the bill I introduce today, with the 
support of our distinguished chair
man, Senator BuRDICK, ranking minor-

ity member, Senator CHAFEE, and Sen
ator SYMMS, the Water Resources De
velopment Act of 1990, continues the 
practice of biannual authorizations for 
the U.S. Army Corps of Engineers. We 
returned to this practice with the pas
sage of Public Law 99-662, the Water 
Resources Development Act of 1986. 

There had been a 10-year wait for 
this legislation. The 1986 bill estab
lished our current requirements for 
water projects which center on cost 
sharing, user fees, and environmental 
protection. 

The next step in this process was the 
Water Resources Development Act of 
1988. This legislation was signed into 
law on November 17, 1988. 

As in 1988, we intend to proceed 
with deliberation this year. We plan to . 
maintain the system of authorizations 
that have been successful in 1986 and 
1988. With this in mind, and in keep
ing with the goal of a biannual author
ization, I am pleased to introduce a 
1990 water bill. 

Mr. President, the legislation I offer 
today along with Senators BURDICK, 
SYMMS, and CHAFEE, represents a con
sensus of our committee's needs, as 
evident from the bipartisan support it 
has received. The bill authorizes 18 
Corps of Engineers projects, all of 
which have completed the corps plan
ning process. Projects for navigation 
improvements, recreation, storm 
damage reduction, and flood protec
tion are included in the bill. They all 
have a positive benefit to cost ratio. 
All have complete and favorable envi
ronmental impact statements. 

In addition to these project authori
zations, the legislation contains seven 
project related provisions and eight 
general provisions to provide addition
al management guidance to the Corps 
of Engineers. I believe them to be non
controversial and important for the 
continued operating effectiveness of 
the corps. 

Mr. President, the Subcommittee on 
Water Resources, Transportation, and 
Infrastructure will hold a hearing on 
this bill on March 1. It is my intention 
to have this bill reported to the Senate 
by the Environment and Public Works 
Committee with dispatch. And I hope 
we will soon see it favorably consid
ered by the Senate. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2183 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Water Resources Development Act of 
1990". 
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SEc. 2. For purposes of this Act, the term 

"Secretary" means the Secretary of the 
Army. 
TITLE I-PROJECT AUTHORIZATIONS 
SEc. 101. The following projects for wa~er 

resources development and conservatiOn 
and other purposes are authorized to. be ca_r
ried out by the Secretary substanti~lly m 
accordance with the plans, and subJect to 
the conditions, recommended in t~e respec
tive reports designated in this sectiOn: . 

< 1) Bayou La Batre, Alabama. The proJect 
for navigation for Bayo~ La Batr~. Ala
bama: Report of the Chief of Engmeers, 
dated August 3, 1989, at a total cost of 
$16,230,000, with an estimated first Fed~ral 
cost of $4,490,000, and an estimated first 
non-Federal cost of $11,740,000. 

<2> Clifton, San Francisco Rive~. Arizona. 
The project for flood control, ~llfton, San 
Francisco River, Arizona, authonzed by sec
tion 40l<d> of the Water Resources Devel~p
ment Act of 1986, is modified to a~thonze 
the Secretary to construct the proJect sub
stantially in accordance with the report of 
the Chief of Engineers, dated Septe~ber 6, 
1988, at a total cost of $12,510,000, with an 
estimated first Federal cost of $9,150,000, 
and an estimated first non-Federal cost of 
$3,360,000. . . . 

<3> Nogales Wash and Tributanes, Anzo
na. The project for flood control, Nogales 
Wash and Tributaries, Arizona: Report of 
the Chief of Engineers, dated February 28, 
1989, at a total cost of $7,260,000, with an 
estimated first Federal cost of $5,440,000, 
and an estimated first non-Federal cost of 
$1,820,000. The Secretary sh~ll cooperate 
with the Government of Mex_ICo as nece_s
sary to provide for flood warnmg gauges m 
Mexico. l'f 

<4> Coyote and Berryessa Creeks, Ca I or-
nia. The project for flood co~trol, Coyote 
and Berryessa Creeks, Califorma: Report of 
the Chief of Engineers, dated February 7. 
1989, at a total cost of $56,300,000, with an 
estimated first Federal cost of $39,000,000, 
and an estimated first non-Federal cost of 
$17,300,000. . 

< 5) Miami Harbor Channel, Flonda. The 
project for navigation, Miami Harbor Cha~
nel, Florida: Report of the Chief of Engi
neers dated September 25, 198~. at a t~tal 
cost of $65,700,000, with an estimated. first 
Federal cost of $41,920,000, and an estimat
ed first non-Federal cost of $23,780,000. . 

(6) Martin County, Florida. The proJe?t 
for storm damage reduction,. Martm 
County, Florida: Report of the Chief of En
gineers dated November 20, 1989, at a total 
first cost of $9,400,000, with an estimate? 
first Federal cost of $3,850,000, and an esti
mated first non-Federal cost of $5,550,000. 
In addition, periodic nouri~hment co~ts are 
estimated at $5,220,000, with an est~ated 
Federal cost of $2,140,000, and an estimated 
non-Federal cost of $3,080,000. 

<7> Fort Wayne, St. Mary's and Maumee 
Rivers, Indiana. The project for flood con
trol, Fort Wayne, St. Mary's and_ Maumee 
Rivers, Indiana: Report of the Chief of En
gineers, dated May 1, 19.89, at a ~otal cost of 
$16,300,000, with an estrmated f_Irst Fed~ral 
cost of $12,100,000, and an estimated first 
non-Federal cost of $4,200,000. 

(8) Boston Harbor, Massachusetts. The 
project for navigation, Boston ~;~arbor, M~
sachusetts: Report of the Chief of Engi
neers dated May 11, 1989, at a total cost of 
$17,960,000, with an estimated ~irst Fed~ral 
cost of $8,250,000, and an estimated first 
non-Federal cost of $9,710,000. . . 

(9) Ecorse Creek, Wayne County, Michi
gan. The project for flood control, Ecorse 

Creek, Wayne County, Michigan: Report of 
the Chief of Engineers, dated August 8, 
1989, at a total cost of $7,280,000, with an 
estimated first Federal cost of $4,560,000, 
and an estimated first non-Federal cost of 
$2,720,000. 

(10) Coldwater Creek, Missouri. The 
project for flood control, ~oldwater ~reek, 
Missouri: Report of the Chief of Engmeers, 
dated August 9, 1988, at a total cost of 
$22 380 000 with an estimated first Federal 
cost of' $1S,500,000, and an estimated first 
non-Federal cost of $6,880,000. 

( 11) River Des Peres, Missouri. The 
project for flood control, ~iver Des _Peres, 
Missouri: Report of the Chief of Engmeers, 
dated May 23, 1989, at a total cost of 
$20 550 000 with an estimated first Federal 
cost of' $1S,270,000, and an estimated first 
non-Federal cost of $5,280,000. 

<12> Passaic River Main Stem, New Jersey 
and New York. The project for flood con
trol, Passaic River Main Stem, New Jerse~ 
and New York: Report of the Chief of Engi
neers dated February 3, 1989, at a total cost 
of $9i3,500,000, with an estimated fir~t Fed
eral cost of $674,600,000, and an estimated 
first non-Federal cost of $238,900,000. 

(13) Rio De La Plata, Puerto Rico. The 
project for flood control, Rio De La Plata, 
Puerto Rico: Report of the Chief of Engi
neers dated January 3, 1989, at a total cost 
of $56,990,000, with an estimated fir~t Fed
eral cost of $34,780,000, and an estimated 
first non-Federal cost of $22,210,000. 

(14) Myrtle Beach, South Carolina. The 
project for storm damage reduction, Myr~le 
Beach, South Carolina: Report of the Chief 
of Engineers, dated March 2, 19~9. at a t~tal 
cost of $59,730,000, with an estimated. first 
Federal cost of $38,820,000, and an estimat
ed first non-Federal cost of $20,910,000. In 
addition, periodic nourishment costs ~re es
timated at $13,500,000, with an estimated 
Federal cost of $8,780,000, and an estimated 
non-Federal cost of $4,720,000. 

(15) Mill Creek, Nashville, Tennessee. The 
project for flood control, Mill Creek, Nash
ville, Tennessee: Report of the Chief of En
gineers, dated April 21, 19~6. at a t?tal cost 
of $14,500,000, with an estimated first ~ed
eral cost of $7,250,000 and an estimated first 
non-Federal cost of $7,250,000. 

(16) Buffalo Bayou and Tributaries, 
Texas. The project for flood control, Buffa
lo Bayou and Tributaries, Texas: Report of 
the Chief of Engineers dated February 12, 
1990, at a total cost of $544,604,000, with an 
estimated first Federal cost of $309,313,000, 
and an estimated first non-Federal cost of 
$235,291,000. 

(17) Ray Roberts Lake, Greenbelt, Texas. 
The multiple purpose project, Ray Roberts 
Lake, Greenbelt, Texas, authorized by sec
tion 301 of the Rivers and Harbors Act of 
1965, is modified to authorize the Secret~ry 
to construct recreation features substantial
ly in accordance with the Report of the 
Chief of Engineers, dated December 24, 
1987, at a total cost of $4,620,000, with an 
estimated first Federal cost of $1,730,000, 
and an estimated first non-Federal cost of 
$2,890,000. 

(18) Upper Jordan River, Utah. The 
project for flood control, Upper Jordan 
River, Utah: Report of the Chief of Engi
neers dated November 16, 1988, at a total 
cost ~f $7,900,000, with an estimated first 
Federal cost of $5,200,000, and an estimated 
first non-Federal cost of $2,700,000. 

TITLE II-PROJECT RELATED 
PROVISIONS 

SEc. 201. <a> The Congress finds that ~he 
historic community of Belen, New Mexico, 

and its population suffer chronic flooding 
problems that originate in the watershed 
and mesas west of Belen. 

<b> The Congress finds further that a 
major canal, the Belen Highline Canal, is lo
cated immediately adjacent to Belen, New 
Mexico, and that a serious danger exists to 
life and property in the event that flood 
waters breach the canal. 

(c) The Congress, therefore, authorizes a 
project for flood protection for the city of 
Belen New Mexico. Such project shall in
clude 'measures to increase the capacity of 
the Belen Highline Canal so that it will 
function as a conveyance system to divert 
flood waters safely around the city of Belen, 
as well as irrigation facility. 

(d) Subject to the provisions of section 
903(c) of the Water Resources Development 
Act of 1986 <Public Law 99-662), the Secre
tary is directed to undertake the flood con
trol measures described within subsection 
<c> of this section in order to protect the 
city of Belen, New Mexico, and its residents, 
at a total cost of $19,576,000, with an esti
mated first Federal cost of $12,130,000, and 
and estimated first non-Federal cost of 
$7,446,000 including lands, easements, 
rights-of-way, and relocations. 

SEc. 202. Section 1114 of the Water Re
sources Development Act of 1986 <100 Stat. 
4232-4235) is amended to read as follows: 
"SEC. 1114. CROSS FLORIDA BARGE CANAL. 

"(a) The barge canal project located be
tween the Gulf of Mexico and the Atlantic 
Ocean is not authorized for the purposes de
scribed in the Act of July 23, 1942 (56 Stat. 
703) after the date of enactment of this Act. 

"(b) Notwithstanding section 203 of the 
Federal Property and Administrative Serv
ices Act of 1949 and any other provision of 
law the Secretary of the Army is directed to 
tra~sfer all lands and interests in lands ac
quired by the Secretary and facilities com
pleted for the project described in subsec
tion <a> to the State of Florida without con
sideration except as provided in subsection 
(c) if the' State agrees to hold the United 
States harmless from all claims arising from 
or through the operations of the lands and 
facilities conveyed by the United States. 

"(C) Actual transfer of the lands and man
agement responsibilities shall not occur on 
the constructed portions of the barge canal 
project lying between the Atlant~c Oc~an 
and the Eureka Lock and Dam, mclusive, 
and between the Gulf of Mexico and the 
Inglis Lock and Dam, inclusive, until 24 
months following the date of enactment of 
this Act. 

"(d) In the intervening 24 months follow
ing the date of enactment of this Act, the 
Secretary of the Army shall carry out any 
and all programmed maintenance on the 
areas outlined in subsection (c). 

"(e) The exact acreage and legal descrip
tion of the real property to be transferred 
pursuant to subsection (b) shall be deter
mined by a survey which is satisfactory to 
the Secretary and the State of Florida. The 
cost of such survey shall be borne by the 
State of Florida. 

"(f) All lands and interests in land ac
quired for the barge canal project lying be
tween the Atlantic Ocean and the western 
boundaries of Sections 20 and 29, Township 
15 South, Range 23 East, shall be used by 
the State of Florida for public parks, conser
vation or recreational uses only. 

"(g) With respect to the remaining lands 
and interests in land acquired for the barge 
canal project, lying west of Sections 20 and 
29, Township 15 South, Range 23 East, the 
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State shall preserve, enhance, interpret, and 
manage the water and related land re
sources of the area containing unique cul
tural, fish and wildlife, scenic, and recre
ational values, as determined by the State, 
for the benefit and enjoyment of present 
and future generations and the develop
ment of outdoor recreation. 

"(h) The State of Florida shall pay to the 
counties of Citrus, Clay, Duval, Levy, 
Marion, and Putnam a minimum aggregate 
sum of $32,000,000 in cash or, at the option 
of the counties, payment to be made by con
veyance of surplus lands selected by the 
State at current appraised values.". 

SEc. 203. (a) Subject to the provisions of 
sections 906(e) and 1135 of the Water Re
sources Development Act of 1986 <Public 
Law 99-662) the Secretary, in consultation 
with the Pyramid Lake Indian Tribe and 
the Secretary of the Interior, is authorized 
and directed to develop a plan for a project 
with a total cost of $25,000,000 to rehabili
tate the Lower Truckee River. 

(b) The plan of the project authorized in 
subsection <a> shall include designs to-

< 1 > restore the riparian habitat and vege
tative cover; 

<2> stabilize the course of the lower Truck
ee River and minimize erosion damage; 

<3> provide the best possible spawning 
habitat for the cui-ui fish; and 

(4) provide improved spawning habitat for 
the Lahontan cutthroat trout to the extent 
deemed feasible. 

(c) Subject to the provisions of sections 
906<e> and 1135 of the Water Resources De
velopment Act of 1986 <Public Law 99-662), 
the Secretary, in consultation with the Pyr
amid Lake Indian Tribe and the Secretary 
of the Interior, is authorized to develop a 
plan for facilities with a total cost of 
$20,000,000 to enable the efficient passage 
of cui-ui and Lahontan cutthroat trout 
through or around the delta at the mouth 
of the Lower Truckee River to obtain access 
to their upstream spawning grounds. 

SEc. 204. Section 1149 of the Water Re
sources Development Act of 1986 <Public 
Law 99-662) is amended by adding the fol
lowing sentence at the end of the section: 

. "On or before June 1, 1991, the Chief of En
gineers and the Secretary shall make a rec
ommendation to Congress on the method of 
payment to be employed for cost sharing 
purposes, and the identification of eligible 
project sponsors pursuant to section 101 of 
this Act.". 

SEc. 205. The Secretary of the Army shall 
not proceed with the divestiture of locks 
and dams numbered 5 through 14 of the 
Kentucky River, Kentucky, pursuant to sec
tion 301(a) of the Water Development Act 
of 1986 <Public Law 99-662) until he has 
complied with the terms of the Memoran
dum of Understanding between the United 
States Army Corps of Engineers and the 
Commonwealth of Kentucky, as approved 
by the Louisville District Engineer on Feb
ruary 22, 1985, at a total cost of $3,500,000. 

SEC. 206. (a} The Assistant Secretary of 
the Army for Civil Works and the Adminis
trator of the Environmental Protection 
Agency, and the Governor of the State of 
New York, acting jointly, shall conven_e a 
management conference for the restoration, 
conservation, and management of Onondaga 
Lake. The purpose of the management con
ference shall include but not be limited to-

(1) developing, within the 180-day period 
following the date of the enactment of this 
Act, a comprehensive restoration, conserva
tion and management plan that recom
men'ds priority corrective actions and com-

pliance schedules for the cleanup of Onon
daga Lake; and 

(2) coordinating implementation of the 
plan by the State of New York, the Army 
Corps of Engineers, the Environmental Pro
tection Agency and all local agencies, gov
ernments, and other groups participating in 
the conference. 

(b)( 1) The members of the management 
conference shall include, at a minimum, the 
AsSistant Secretary of the Army for Civil 
Works, the Administrator of the Environ
mental Protection Agency, the Governor of 
the State of New York, and a representative 
of-

<A> the Attorney General of the State of 
New York; 

<B> Onondaga County, New York; 
<C> The City of Syracuse, New York; 
(2) The members of the management con

ference may designate a permanent repre
sentative to attend meetings of the manage
ment conference and otherwise represent 
and vote on their behalf on the manage
ment conference. 

<3> The management conference shall in
clude the following ex officio members: 

<A> the United States Senators from the 
State of New York; and 

<B> the member<s) of the United States 
House of Representatives within whose con
gressional district<s> lies Onondaga Lake. 

<4> There shall be two standing commit-
tees of the management conference: 

<A> the Citizens, Advisory Committee; and 
<B) the Technical Review Committee. 
<c><l> Not later than 120 days after the 

completion of a plan and after providing for 
public review and comment, the Assistant 
Secretary of the Army for Civil Works and 
the Administrator shall approve such plan 
if the plan meets the requirements of this 
section, and the Governor of the State of 
New York concurs in such approval. 

(2) Upon approval of the plan under this 
section, such plan shall be implemented. 

<d><D The management conference, with 
the approval of the Assistant Secretary of 
the Army for Civil Works, the Administra
tor of the Environmental Protection 
Agency, and the Governor of the State of 
New York, is authorized to make grants to 
the State of New York and public or non
profit private agencies, institutions, organi
zations, and individuals. 

<2> Grants under this subsection may be 
made for-

<A> research, surveys, and studies neces
sary for the development of the plan under 
this section, except that grants to any 
person under this paragraph shall not 
exceed 70 percent of the costs of such work 
and that the non-Federal share of such 
costs are provided from non-Federal 
sources; 

(B) conducting activities identified in the 
plan developed pursuant to this section, 
except that grants to any person under this 
paragraph shall not exceed 70 percent of 
the costs of such work and that the non
Federal share of such costs are provided 
from non-Federal sources; and 

<C> gathering data and retaining expert 
consultants in support of litigation under
taken by the State of New York to compel 
clean up or obtain clean up and damage cost 
from parties responsible for the pollution of 
Onondaga Lake. 

(3) In-kind payments shall qualify for the 
purpose of meeting the non-Federal match
ing requirements of this subsection. 

(e) There are authorized to be appropri
ated to the Assistant Secretary of the Army 

for Civil Works and the Administrator of 
the Environmental Protection Agency such 
sums as may be necessary to carry out this 
section. 

SEc. 207. <a> The Secretary, in conjunction 
with the Administrator of the Environmen
tal Protection Agency, is authorized and di
rected to conduct a reconnaissance study for 
the purpose of providing plans for the 
design and construction of a wastewater 
treatment project in Cranston, Rhode 
Island. The scope of such study shall in
clude, but is not limited to, a review of the 
wastewater treatment needs of the City of 
Cranston focusing on the prevention of 
groundwater contamination and an investi
gation of innovative and alternative tech
nology to demonstrate the feasibility of 
transporting leachate from a sanitary land
fill and wastewater from a new waste-to
energy solid waste facility to the City's ex
isting sewage treatment plant. 

(b) There are authorized to be appropri
ated to the Secretary such sums as neces
sary to carry out this section. 

TITLE III-GENERAL PROVISIONS 
SEc. 301. The "Federal interest" in water 

resource development projects of the civil 
works program of the Army Corps of Engi
neers shall be determined only through the 
application of: 

(1) benefit/cost analysis; and 
<2> an Environmental Impact Statement 

or Assessment, whichever is appropriate. 
SEc. 302. (a) Any changes in eligibility cri

teria for a water resource development 
project of the civil works program of the 
Army Corps of Engineers proposed in rule 
or regulation shall be submitted, for infor
mational purposes, to the Committee on En
vironment and Public Works of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa
tives at least one year prior to its issuance. 

<b> Any change in eligibility criteria for a 
water resource development project of the 
civil works program of the Army Corps of 
Engineers proposed by the Secretary in rule 
or regulation shall not be considered in the 
evaluation of any water resource develop
ment project, or separable element thereof, 
for which the reconnaissance study has 
been initiated prior to the issuance of such 
rule or regulation. 

SEc. 303. Not later than December 31, 
1991, and every two years thereafter, the 
Secretary is directed to provide the Con
gress with a management report on the con
duct of the civil works program in each of 
the Corps of Engineers Districts and Divi
sions. 

SEc. 304. Se.ction 105 <b> of the Water Re
sources Development Act of 1986 <Public 
Law 99-662) is amended by adding at the 
end thereof the following: "This subsection 
shall not apply to planning and engineering 
of projects for which the non-Federal inter
ests contributed fifty percent of the cost of 
the feasibility study.". 

SEc. 305. Section 402 of the Water Re
sources Development Act of 1986 <Public 
Law 99-662) is amended by adding at the 
end thereof the following sentence at the 
end of the section: "The recommended level 
of protection for a Corps of Engineers flood 
control project shall be that level of protec
tion which maximizes national economic de
velopment benefits or the 100-year level of 
protection if the benefits of providing the 
100-year level of protection exceeds its cost, 
whichever provides the greater level of pro
tection.". 
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SEc. 306. Section 101 of the Water Re

sources Development Act of 1986 (Public 
Law 99-662) is amended by adding at the 
end thereof the following new subsection: 

"(f) MILITARY BENEFITS.-The Secretary 
shall reduce proportionally the percentage 
share of navigation project costs required of 
the non-Federal sponsor of such project 
equivalent to the percentage of direct bene
fits of the navigation improvements which 
are credited to agencies of the Armed 
Forces of the United States.". 

SEc. 307. Section 33 of the Water Re
sources Development Act of 1988 is amend
ed by inserting "acquisition of real property 
and associated improvements <from willing 
sellers), and monetary compensation to af
fected landowners" after "including mainte
nance and rehabilitation of existing struc
tures,". 

SEc. 308. (a) In developing water control 
plans ·which propose to change the oper
ation of Federal water projects from the op
erations established in the existing water 
control manuals in accordance with existing 
congressional project authorizations, the 
Secretary shall-

< 1) solicit comments from the appropriate 
Federal, State, local, and regional agencies 
in States affected by such change, and from 
interested persons who are or could be im
pacted by project regulation. Copies of such 
comments shall be made a part of the com
prehensive statement required by subsec
tion (b), shall be made available to the 
public as provided by section 552 of title 5, 
United States Code, and shall accompany 
the proposal through the existing agency 
review process; and 

(2) prepare a comprehensive statement 
prior to implementation of the plan which 
sets forth-

<A> the Corps' authority to make such a 
change pursuant to the project's congres
sional authorization; 

<B> all reasonable alternatives to the pro
posed change; 

<C> any changes in the originally author
ized project purposes caused by the pro
posed change, or any of the alternatives 
available to accomplish the intended result; 
and 

<D> the costs and direct benefits of the 
proposed change in comparison to the cost
benefit analysis upon which Congress au
thorized the project, and the effect of the 
proposed change on the project repayment 
schedule, including an identification of the 
source of revenue for any new repayment 
schedule. 

(b)(l) Upon completion of the comprehen
sive statement, the Secretary shall issue a 
finding. 

<2> If the Secretary finds that the pro
posed change will-

<A> significantly affect the originally au
thorized purposes of the project; 

<B> alter the initial cost-benefit ratio upon 
which the project was authorized so as to 
alter the feasibility of the project; or 

<C> alter the repayment of project costs 
such that the United States Treasury's abil
ity to recover the costs of building, operat
ing, and maintaining the project are imped
ed or threatened, 
the Secretary shall submit his comprehen
sive statement to the Congress, together 
with recommended legislation for a change 
in the authorized purposes of the project. 

( 3) If the Secretary finds that the pro
posed change-

<A> is in accordance with the project's con
gressional authorization; 

(B) is in the public interest; 

<C> will result in greater direct economic 
benefits to the public; 

<D> provides an equal to or better cost
benefit ratio than was submitted when the 
project was authorized; and 

<E> will enable the United States' Treas
ury to recover the costs of building, operat
ing, and maintaining the project in the 
same timeframe as initially authorized, 
the Secretary shall send the comprehensive 
statement to the Congress and implement 
the proposed change. 

<c> The Secretary shall review existing 
water control plans, administrative regula
tions, and current policies and procedures 
for the purpose of determining whether 
there are any deficiencies or inconsistencies 
therein which prohibit full compliance with 
the purposes and provisions of this Act, and 
shall propose to the President, not later 
than one year after the date of enactment 
of this Act, such measures as may be neces
sary to bring its authority and policies into 
conformity with the intent, purposes, and 
procedures set forth in .this Act. 

(d) Nothing in this Act shall permit the 
Secretary to make changes in project oper
ations which extend beyond each project's 
specific congressional authorization. 

<e> Nothing in this Act forbids any person 
to bring suit under any other statute chal
lenging a change in project operations. 

SEc. 309. <a> The Secretary of the Army is 
authorized to develop a pilot program to 
design and construct a high-speed magnetic 
levitation system to be integrated with the 
interstate highway rights-of-way and other 
appropriate rights-of -way. 

(b) To carry out subsection (a), the Secre
tary of the Army is authorized to expend 
funds appropriated by Public Law 101-101 
for such purpose and any funds made avail
able to the Army by any law enacted after 
the date of enactment of such public law for 
such purpose. 

SECTION-BY-SECTION SUMMARY ON THE WATER 
RESOURCES DEVELOPMENT AcT OF 1990 

Section 1: Short Title and Table of Con
tents. 

Section 2: Defines the term "Secretary" 
for the purposes of the act as the Secretary 
of the Army. 

TITLE ONE-PROJECT AUTHORIZATIONS 
Section 101: Authorizes the Secretary to 

construct seventeen water resource develop
ment projects in accord with plans approved 
by the Chief of Engineers. All of these 
projects have completed the entire Corps of 
Engineers planning process; have been 
found to be economically and environmen
tally sound, and engineeringly feasible by 
the Chief of Engineers. Three of these 
projects are for the purpose of providing 
navigation improvements, one project is for 
the purpose of recreation, two projects are 
for the purpose of storm damage reduction, 
and eleven projects would provide flood pro
tection. The total cost of these seventeen 
projects is $1,595,200,000, with an estimated 
first Federal cost of $1,137,200,000 and an 
estimated first non-Federal cost of 
$458,000,000. All projects are to be con
structed in compliance with the cost sharing 
provisions of the 1986 Water Resource De
velopment Act. The following is a summary 
of these projects. 

[In millions of dollars] 

Project and State 

~~r~. LAri~~~e: .. ~~~.~~~.:: :::: : : :: ::: :::::::::: 
~:: ~~: ~i~~:~ia :::: ::: ::: :::: ::::: : : : ::: . 
Miami Harbor, Florida ............ .. .... .. ........ . 
Martin Collnty, Florida .. .......... ...... ........ .. 

~~t~a~~~~~~iiseii·s: :::: : : :::::::: : 
Ecorse Creek, Michigan ................ . 
Coldwater Creek, M1ssouri .. .. .. .... .. . 
River Des Peres, Missouri.. .... .. .... ...... .... . 
Passaic River, New Jersey .... .. .............. .. 
Rio De La Plata, Puerto Rico .... .. .......... . 

:~r~r:.C~en~~~~~.::::::::: : :::::::::::: : 
Ray Roberts Lake, Texas.. .. .................. .. 
Buffalo Bayou, Texas ........ ....... .......... .... . 
Upper Jordan River, Utah ...... ......... . 

Total cost 

$16.2 
12.5 
7.3 

56.3 
65.7 
9.0 

16.3 
17.9 
7.3 

22.4 
20.6 

914.0 
57.0 
59.7 
14.5 
4.6 

544.6 
7.9 

Estimated 
Federal 

cost 

$4.5 
9.1 
5.4 

39.0 
41.9 
3.8 

12.1 
8.2 
4.6 

15.5 
15.3 

675.0 
34.8 
38.8 
7.3 
1.7 

309.3 
5.2 

Estimated 
local cost 

$11.7 
3.4 
1.8 

17.3 
23.8 
5.6 
4.2 
9.7 
2.7 
6.9 
5.3 

239.0 
22.2 
20.9 
7.2 
2.9 

235.3 
2.7 

TITLE TWO-PROJECT RELATED PROVISIONS 
Section 201: Belen, New Mexico. This 

project has been reviewed by the Corps of 
Engineers and is authorized subject to the 
cost sharing requirements of section 903 <c> 
of the 1986 Water Resource Development 
Act. 

Section 202: Cross Florida Barge Canal. 
This section modifies section 1154 of the 
1986 Water Resources Development Act to 
provide for the deauthorization of the Fed
eral Barge Canal project and the transfer of 
all project related lands and facilities associ
ated with the project to the State of Flori
da. Such transfer would occur two years 
after the date of enactment of this legisla
tion subject to a survey of project related 
lands satisfactory to the Secretary of the 
Army and paid for by the State of Florida. 

Section 203: Sections 906 (e) and 1135 of 
the 1986 Water Resources Development Act 
authorized the Secretary to review existing 
facilities to determine if modifications could 
be made which would enhance environmen
tal quality. In the early 1960's the Corps of 
Engineers constructed a flood control 
project in Truckee Meadows. At the present 
time this project interferes with the natural 
spawning cycle of two endangered species of 
fish and contributes to the degradation of 
Pyramid Lake, one of the most unique bio
logical environments in North America. 
This provision authorizes the Secretary to 
plan and install such facilities as are found 
necessary to remedy these environmental 
deficiencies. The total cost of the facilities 
authorized in this section is $45,000,000. 

Section 204: This section modifies Section 
1149 of the Water Resources Development 
Act of 1986 to provide that if the Secretary 
of the Army and the Chief of Engineers fail 
to make a determination on how a direct 
beneficiary of the Lock Replacement at 
Sault Ste. Marie can provide to the Federal 
Government the required cost sharing on 
this project, that the project shall become 
eligible for full federal funding. 

Section 205: This section directs the Secre
tary not to proceed with divestiture of Locks 
and dams numbered 5 through 14 of the 
Kentucky River until such time as the 
Corps of Engineers complies with a memo
randum of understanding on the divestiture 
approved by the State of Kentucky and the 
Louisville District Engineer on February 22, 
1985. 

Section 206: This section establishes a 
management conference for the restoration, 
conservation, and management of Onondaga 
Lake. The Assistant Secretary of the Army 
for Civil Works is a member of the confer
ence. 
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Section 207: This section authorizes the 

Secretary in conjuncture with the Adminis
trator of the EPA to conduct a reconnais
sance study for the purpose of providing 
plans for the design of a wastewater treat
ment project in Cranston, Rhode Island. 

TITLE THREE-GENERAL PROVISIONS 

Section 301: Provides that the "federal in
terest" in water resource projects is to be 
determined only through an evaluation of a 
prospective projects economics and environ
mental impacts. 

Section 302: Requires that administrative 
changes to the eligibility criteria for water 
projects be submitted to the relevant Com
mittees of Congress for oversite review at 
least a year prior to their implementation; 
and further provides that any changes made 
in the eligibility criteria for water projects 
shall not apply retroactively to projects 
which have been under study prior to the 
implementation of new criteria. 

Section 303: Requires the Secretary to 
provide the Congress with a report on the 
management of the civil works program in 
each district and division of the Corps of 
Engineers. It is expected that such report 
will include an evaluation of the execution 
of the civil works missions of the Corps of 
Engineers, an evaluation of resource man
agement in the execution of civil works mis
sions, an assessment of the District and Di
vision Commander's performance as a civil 
works manager, an assessement of the 
strengths and weaknesses of the civil works 
program in each district and division, and 
recommendations for the improvement of 
the management of the civil works program 
specific to each district and division. 

Section 304: Amends Section 105(b) of the 
1986 Water Resources Act of clarify original 
congressional intent. In the 1986 Act a 
number of projects were authorized only for 
preconstruction planning, engineering, and 
design, when they had not had any work as
sociated with the feasibility study phase of 
planning. "Preconstruction planning, engi
neering, and design" are normally activities 
done with construction funds and not part 
of the feasibility process. At the time, it was 
the intent of the Committee to have the 
sponsors of these projects authorized only 
for this "preconstruction planning, engi
neering, and design" contribute half of the 
cost of such work, similar to the cost shar
ing which was imposed on the sponsors of 
feasibility studies. It was not the intent of 
the Committee to require a fifty percent 
cost share for "preconstruction planning, 
engineering and design" of projects which 
follow the normal authorization and plan
ning process. The sponsors of these projects 
contribute half the cost of the feasibility 
study and whatever the appropriate cost 
share is for the construction of the project. 

Section 305: Provides that the recom
mended level of protection for a Corps flood 
control or storm damage prevention project 
is to be at least the 100 year level of protec
tion, provided that such protection can be 
provided economically. There is at present 
an inconsistency between the governing 
policy of the Federal Emergency Manage
ment Agency which looks to the 100 year 
level of protection as a national "standard" 
and the Corps of Engineer policy to provide 
this level of protection only if such protec
tion "maximizes" economic benefits. This 
provision would require the Corps to recom
mend the 100 year level of protection pro
vided that it was economic to do so, but re
moving the requirement that the economic 
benefits be "maximized". 

Section 306: Amends section 101 of the 
1986 Water Resource Development Act to 
reduce the local cost sharing required for a 
navigation project to the extent that the 
benefits of such project accrue to the armed 
services of the nation. A version of this pro
vision was approved by the conferees on the 
1986 Water Resource Development Act and 
inadvertently omitted from the final legisla
tion. 

Section 307: Amends Section 33 of the 
1988 Water Resource Development Act to 
permit the acquisition of real property and 
associated improvements and monetary 
compensation to affected landowners whose 
property has been eroded on the Missouri 
River due to the operation of the reservoirs 
on the river by the Army Corps of Engi
neers. 

Section 308: Establishes a procedure for 
Secretarial review of operational changes 
made at Corps of Engineer projects. 

Section 309: This section directs the Secre
tary of the Army to develop a pilot program 
to design and construct a high-speed mag
netic levitation system to be integrated with 
the interstate highway right-of-way and 
other appropriate rights-of-way.e 
e Mr. BURDICK. Mr. President, I am 
pleased to join with my colleagues on 
the Environment and Public Works 
Committee to introduce the 1990 
Water Resources Development Act. 

When Congress passed the historic 
1986 Water Resources Development 
Act, the Committee on Environment 
and Public Works made a commitment 
to work for regular biennial water re
sources authorizing legislation. Today 
we continue to fulfill that pledge. 

This legislation is fully consistent 
with the cost-sharing and user-fee re
forms of the 1986 Water Resources 
Act and authorizes only new projects 
which have completed planning by the 
Corps of Engineers, are economically 
sound, and have no known environ
mental issues. 

This legislation also addresses in a 
limited way a number of management 
related issues which have been 
brought to the committee's attention. 
I believe that since 1986 the Corps of 
Engineers has made remarkable 
progress toward refocusing its mission 
on environmental engineering. Howev
er, I am concerned about other admin
istrative practices of the corps; in par
ticular the use of "discretionary au
thority", negotiation practices with 
local sponsors, and Army imposed 
changes to the technical economic cri
teria used to evaluate projects which 
are not subject to public review and 
comment. 

I hope to address these issues in the 
future.e 
e Mr. SYMMS. Mr. President, I am 
pleased to join my colleagues on the 
Environment and Public Works Com
mittee to introduce the Water Re
sources Development Act of 1990. The 
1986 Water Resources Act ended a 17-
year dry spell in which Congress was 
unable to pass authorizing legislation 
for the Army Corps of Engineers, and 
the bill we are introducing today rep
resents our commitment to renewing 

the regular 2-year authorization cycle 
for corps projects. 

In 1986, Congress finally resolved 
the thorny issues of cost sharing and 
user fees that had prevented passage 
of a water resources bill since 1970. 
The bill we introduce today continues 
our commitment to those fundamental 
principles. 

It is a straightforward authorization 
of 18 water projects around the coun
try with an estimated total cost of 
$1.852 billion and an estimated Feder
al share of $1.232 billion. There are 11 
flood control projects, 3 projects to 
provide navigation improvements, 2 
for storm damage reduction, and 1 for 
recreation. Details remain to be 
worked out between the Corps of Engi
neers and sponsors with respect to sev
eral of these projects, but I hope and 
expect a satisfactory solution can be 
reached during the course of commit
tee deliberations on the bill. 

There are very important provisions 
in titles II and III, some of which may 
elicit concern from the corps. I look 
forward to · hearing administration 
comments on those provisions and will 
do everything possible to work out an 
agreement on legislation the President 
can sign this year .e 
• Mr. CHAFEE. Mr. President, today 
I am pleased to join with my col
leagues on the Committee on Environ
ment and Public Works in introducing 
the Water Resources Development Act 
of 1990. Introduction of this bill repre
sents a continuation of the commit
ment to report authorizing legislation 
for the U.S. Army Corps of Engineers 
civil works program every 2 years. 

As you know, Mr. President, the 
1970's and early 1980's saw a departure 
from the previous practice of approv
ing omnibus bills and predictable ap
propriations to fund the construction 
of water projects. In 1986, however, we 
broke the logjam. After years of legis
lative-executive policy confrontations 
over the role of the Federal Govern
ment in water policy, the 99th Con
gress approved the Water Resources 
Development Act of 1986. 

The 1986 act was truly landmark leg
islation in the area of water policy and 
formed the basis of the Water Re
sources Development Act of 1988 and 
the bill we are introducing today. Most 
importantly, the 1986 act contains a 
number of provisions for increased 
local cost sharing for beneficiaries of 
Army Corps projects. I support those 
provisions wholeheartedly. The intent 
of cost sharing, I might add, is not to 
prevent the construction of a particu
lar project but rather to recognize our 
limited Federal resources and the fi
nancial responsibility of local project 
sponsors. 

The bill we are introducing today is 
straightforward. Title I authorizes 18 
water resources projects from across 
the country at a cost of $1.8 billion, 
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with an estimated first Federal cost of 
$1.2 billion and an estimated first non
Federal cost of $600 million. Twelve 
projects would provide flood control, 
three entail navigation improvements, 
two provide for storm damage reduc
tion and one for the purpose of recrea
tion. All of the projects have complet
ed the corps planning process. Fur
thermore, the Chief of Engineers has 
determined that the projects are both 
economically and environmentally 
sound. 

Title II contains seven project relat
ed provisions, with title III dealing 
with policy changes to the 1986 and 
1988 Water Resources Development 
Acts. Let me say here at the outset, 
however, that I do have concerns with 
a number of provisions in title III 
that, in my view, inhibit the ability of 
the Army Corps to effectively manage 
operations at water project sites. It is 
imperative that the corps have the 
flexibility to manage and respond to a 
changing water environment. 

The goal of this legislation is to au
thorize a steady flow of sound projects 
for the Army Corps of Engineers. As 
my former colleague Senator Stafford 
said in 1988, if the water bill "becomes 
a magnet for • • • ill conceived policy 
initiatives, the experiment will have 
been a failure and we will have learned 
something about Congress' ability to 
successfully regularize the Corps of 
Engineers authorizing process." The 
key is to remain faithful to the provi
sions of the 1986 act. 

The Committee on Environment and 
Public Works has scheduled a hearing 
on this legislation for March 1. I look 
forward to the testimony of Mr. 
Robert Page, Assistant Secretary of 
the Army for Civil Works and Maj. 
Gen. Patrick J. Kelley, Director of 
Civil Works for the Army Corps of En
gineers, especially with regard to title 
III of the bill. 

Mr. President, I intend to work 
closely with my colleagues on the com
mittee to report an economically 
sound and environmentally sensitive 
piece of legislation.e 
e Mr. LAUTENBERG. Mr. President, 
I commend the leadership of the Com
mittee on Environment and Public 
Works for moving ahead with this im
portant legislation. I would like to call 
to the attention of my colleagues a 
provision in this bill that would au
thorize construction of a major flood 
control project along the Passaic River 
Basin in New Jersey. 

This project is sorely needed. Every 
year, flooding in this basin results in 
tens of millions of dollars of damage. 
Tragically, that flooding has, from 
time to time, also resulted in a loss of 
life. 

The project, as now described in this 
bill, would be a multifaceted effort to 
control and protect against flooding in 
the area. It would include the pur
chase and setting aside of land for 

flood water retention. The focus of 
much of the attention to this project 
has been on the tunnel that would 
carry flood waters away from problem 
areas. 

As proposed by the Corps of Engi
neers, this tunnel would have its out
fall in the Passaic River near Nutley, 
NJ. Because of the concerns of local 
residents over possible impacts on 
their area from this outfall, I support 
an extension of the tunnel south to 
Newark Bay. This was an option con
sidered by the Corps of Engineers in 
its general design memorandum of De
cember 1987. 

I've discussed with my colleagues on 
the committee my interest in includ
ing in this bill the extension of the 
tunnel to Newark Bay. Any concerns I 
have heard about possible environ
mental impacts resulting from the ex
tension have been addressed. Some 
concern has also been expressed about 
authorizing elements of a project that 
go beyond what was proposed by the 
administration. I hope to be able to 
address those concerns in the commit
tee's upcoming hearing on this legisla
tion. Another issue is whether the 
State of New Jersey is committed to 
the extension. 

Mr. President, we in New Jersey 
have a new Governor, our former 
House colleague Jim Florio. Governor 
Florio's administration is just getting 
underway; it is busy addressing impor
tant issues such as the automobile in
surance problem in New Jersey. Conse
quently, it has been difficult for the 
State to clearly state its position on 
the Passaic River project. I am hope
ful that a position will be forthcoming 
shortly. 

I am hopeful that the committee 
will support authorizing the tunnel ex
tension as part of this project. I would 
like to ask my good friend, the distin
guished chairman of the Subcommit
tee on Water Resources, Infrastruc
ture, and Transportation, for his 
thoughts. 

Mr. MOYNIHAN. Mr. President, we 
are well aware of the interest of the 
Senators from New Jersey in extend
ing the flood tunnel. But, this would 
go beyond the proposal submitted by 
the Corps of Engineers. The commit
tee has had guidelines in place to 
assist in the development of water re
sources legislation. Those call for a 
Chief of Engineers report on each 
project. In this case, there is a Chief's 
report, but the extension is not includ
ed in the recommendation. But, as we 
have a Chief's report and the corps 
has studied the extension, I do not 
think we should foreclose the commit
tee's consideration and possible ap
proval of the extension. The commit
tee has scheduled a hearing on this 
bill for March 1. I want to assure my 
friend that we will give his proposal 
serious consideration. 

I appreciate the concerns of my col
league from New Jersey, and know 
how hard he works for his State. The 
subcommittee will work with him to 
try to resolve this situation. 

Mr. LAUTENBERG. Mr. President, 
I thank my colleague and friend from 
New York, and look foward to continu
ing to work with him on this impor
tant matter. I would like to make it 
clear that the concerns over including 
this modification of the Passaic River 
Basin project in the bill at this time 
are procedural; the project would be 
subjected to the usual cost-sharing re
quirements for water resources 
projects. 

Mr. President, along with my col
league Senator BRADLEY, I am filing an 
amendment to the water resources bill 
to authorize extension of the tunnel to 
Newark Bay, and I ask unanimous con
sent that it be printed in the RECORD 
and referred to the committee. That 
way, it will be pending before the com
mittee when we hold hearings on this 
proposal on March l.e 

By Mr. BAUCUS <for himself, 
Mr. MITCHELL, Mr. BYRD, Mr. 
BURDICK, Mr. BENTSEN, Mr. 
SASSER, Mr. DASCHLE, Mr. SAR
BANES, Mr. COHEN, Mr. BRAD
LEY, Mr. JEFFORDS, Mr. CONRAD, 
Mr. HARKIN, Mr. SIMON, Mr. 
KERREY, Mr. ROCKEFELLER, Mr. 
D'AMATO, Mr. SANFORD, and 
Mr. KOHL): 

S. 2184. A bill to assist small commu
nities in construction of facilities for 
the protection of the environment and 
human health; to the Committee on 
Environment and Public Works. 

SMALL COMMUNITY ENVIRONMENTAL 
ASSISTANCE ACT 

• Mr. BAUCUS. Mr. President, I rise 
today to introduce legislation to assist 
small communities throughout . the 
Nation in the construction of facilities 
for the protection of the environment 
and human health. 

I am very pleased that the chairman 
of the Environment and Public Works 
Committee, Senator BURDICK; the 
chairman of the Appropriations Com
mittee, Senator BYRD; the chairman of 
the Finance Committee, Senator 
BENTSEN; the chairman of the Budget 
Committee, Senator SASSER; the ma
jority leader, Senator MITCHELL; and a 
number of other Senators are joining 
me in introducing this important legis
lation. 

Small communities around the 
Nation are fighting an uphill battle to 
provide up-to-date environmental pro
tection facilities. In my discussions of 
this problem with community officials 
from my home State of Montana and 
other parts of the country, I have 
heard three concerns. 

First, small communities, by which I 
mean communities under 2,500 popula
tion, have a significant need for im-
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proved or expanded environmental 
protection facilities, including sewage 
treatment plants, drinking water sys
tems, solid waste facilities, and under
ground storage tanks. 

Second, small communities face spe
cial problems . in financing environ
mental facilities including reduced 
economies of scale, limited access to fi
nancing, and modest managerial re
sources. 

Finally, the Federal Government 
needs to do more to assist these com
munities in financing the construction 
of basic environmental facilities and 
projects. 

The legislation we are introducing 
today, titled the "Small Community 
Environmental Assistance Act," will 
assist States in establishing loan and 
grant funds to help small communities 
finance essential environmental 
projects. 

Small communities face staggering 
demands for new and expanded envi
ronmental services. While there has 
been no comprehensive national as
sessment of the cost of environmental 
facilities for these communities, costs 
clearly total billions of dollars. 

The Environmental Protection 
Agency reports the cost of needed 
sewage treatment in communities of 
under 10,000 population as $12 billion. 

The National Council on Public 
Works Improvement assessed the need 
for expanded drinking water systems 
in 1988 and concluded: 

A national problem does exist for small 
water systems . . . small water systems oper
ate on a marginal basis, with inadequate re
sources-operational and managerial-to 
correct existing deficiencies. 

Estimates of the cost of new require
ments under the Safe Drinking Water 
Act for some 60,000 water systems 
under 3,300 users are approximately 
$5 billion. The costs to the 6,000 incor
porated communities under 3,300 
system users is about $500 million. 

Improvement of solid waste disposal 
facilities, compliance with leaking un
derground tank regulations, and im
plementation of other important envi
ronmental efforts will also involve sub
stantial costs for small communities. 

Many of the communities in my 
home State of Montana are working to 
improve environmental facilities. 

In 1986, the Montana State Legisla
ture commissioned a report on infra
structure issues and concluded that 
parts of Montana's infrastructure are 
in serious disrepair. 

The report found that sewage treat
ment systems serving about two-thirds 
of the population were in need of 
repair or expansion at an estimated 
cost of $231 million. The estimated 
costs of bringing drinking water sys
tems into compliance with State 
standards was about $100 million. 
About 10 percent of the solid waste fa
cilities were not in compliance with 

State standards and estimated costs of 
compliance amounted to $6.4 million. 

While financing environmental fa
cilities can be difficult in any commu
nity, small communities face special 
problems and difficulties not faced by 
larger units of government. 

In 1988, EPA published a report as
sessing the need for local environmen
tal facilities and available resources. 
The report concluded: 

Most municipalities will be able to meet 
the expected increase in environmental ex
penses and still remain financially sound. 
The municipalities most likely to experience 
difficulties will be those with populations of 
2,500 or less. 

The EPA reported that communities 
of under 2,500 population face the 
highest increase in average annual en
vironmental service costs-a projected 
increase of $170 per year, compared to 
$80 to $90 per year in communities be
tween 2,500 and 250,000. 

This increase for small communities 
translates into a relatively larger. in
crease as a percent of household 
income because incomes are generally 
lower in small communities-0.7-per
cent increase for households in small 
communities but 0.2- to 0.4-percent in
crease for communities of 2,500 to 
250,000. 

The EPA also assessed the expected 
increases in environmental user fees 
and concluded: 

Most of the municipalities that would ex
perience the largest overall percentage in
crease in fees are the smallest municipalities 
... The user fees of 20 percent of the mu
nicipalities under 2,500 persons may rise 
over 100 percent above current levels by 
1996 ... Many of the households that are 
expected to experience initial "rate shocks" 
when confronted with rising user fees are in 
communities having fewer than 2,500 per
sons. 

In addition, EPA examined the rela
tive access of small and large commu
nities to various financing options. 
The study concluded: 

Between 21 percent and 30 percent of 
communities under 2,500 persons may have 
difficulty using revenue bonds, general obli
gation bonds, and loans . . . 

The EPA report also suggests that 
small communities face additional 
problems, not faced by many larger 
communities, in financing environ
mental projects, including lack of 
economies of scale, limited manage
ment capability, and limited access to 
technical services. 

Several other studies address the 
problem of funding environmental 
projects in small communities. 

A 1987 report by the Congressional 
Budget Office indicates the per capita 
costs of water supply are seven times 
greater for small communities than 
large communities. 

A 1989 study by the EPA of small 
water systems concluded: 

Plagued by personnel and infrastructure 
problems, many small systems are unable to 
meet the challenges of regulations mandat-

ed by the 1986 Safe Drinking Water Act 
amendments. Underlying their difficulties 
are a lack of financial capacity, technical 
and management capacity, and information 
about the regulations. 

Lack of financial resources for envi
ronmental services in small communi
ties shows up in compliance data. For 
example, EPA reports that small 
drinking water systems serve only 8 
percent of the population, but account 
for 93 percent of drinking water stand
ards violations and 94 percent of re
porting violations. 

We have clear evidence that small 
communities face significant demands 
for new and expanded environmental 
facilities and that these communities 
are seriously handicapped in address
ing these needs. 

Without expanded financial assist
ance from the Federal Government, 
many of our smaller communities may 
be unable to attain the environmental 
goals we have set for the country as a 
whole. 

We must act now to assure that envi
ronmental services and facilities in 
small communities do not become 
second-class services and facilities. 

The legislation we are introducing 
today is intended to assure that large 
and small communities throughout 
the Nation have the benefit of first
class environmental facilities. 

The bill provides for establishment 
of State loan and grant funds to assist 
small communities in financing envi
ronmental facilities, including sewage 
treatment, drinking water, solid waste, 
and underground storage tanks. 

The bill is modeled after the revolv
ing loan fund in the Clean Water Act. 
At a hearing of my Subcommittee on 
Environmental Protection in May of 
last year, we heard testimony that the 
Clean Water Act revolving loan pro
gram was generally a success, but that 
small communities, especially disad
vantaged small communities, needed 
additional assistance. 

The bill authorizes the EPA to help 
capitalize loan funds in each State. 
State loan funds would be available to 
provide low-interest loans to communi
ties. Communities would repay loans 
and maintain a permanent environ
mental financing resource at the State 
level. 

The proposed bill also would provide 
grants, rather than loans, to the very 
poor communities-those communities 
with median household income less 
than 75 percent of median household 
income nationally. This authority to 
provide grants is essential if our poor
est communities are to achieve the en
vironmental standards we have estab
lished for other communities. 

A program of technical assistance 
for communities is also established to 
assure that small communities have 
the best possible information and as
sistance as they address the difficult 
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issues of financing environmental fa
cilities. 

A total authorization of $1.5 billion 
over 5 years is provided. The authori
zation levels are timed to coincide with 
the phased decreases in authorizations 
we have provided for funding of the 
Clean Water Act revolving loan funds. 

Mr. President, I ask unanimous con
sent that a section-by-section descrip
tion of the bill and a copy of the bill 
be printed at an appropriate place in 
the RECORD. 

In conclusion, Mr. President, I look 
forward to working with all my col
leagues in advancing this important 
legislation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2184 
Be it enacted . by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 
SECTION 1. SHORT TITLE AND TABLE OF CON

TENTS.-(a) This Act may be cited as the 
"Small Community Environmental Assist
ance Act of 1990". 

(b) TABLE OF CONTENTS.-

Sec. 1. Short Title and Table of Contents 
Sec. 2. Findings 
Sec. 3. Purposes 
Sec. 4. Definitions 
Sec. 5. Grants to States for Establishment 

of Small Community Pollution 
Control Revolving Funds 

Sec. 6. Small Community Pollution Control 
Revolving Funds 

Sec. 7. Intended Use Plan 
Sec. 8. Audits, Reports, and Fiscal Controls 
Sec. 9. Small Community Technical Assist-

ance and Outreach 
Sec. 10. Authorization of Appropriations 

FINDINGS 
SEC. 2. FINDINGS.-The Congress finds 

that-
<1> small communities face special prob

lems in providing for facilities to protect the 
environment and human health, including 
sewage disposal, safe drinking water, and en
vironmentally sound solid waste disposal; 

<2> small communities often lack econo
mies of scale necessary to provide an ade
quate financial base for construction and 
operation of environmental protection fa
cilities; 

(3) small communities often have limited 
access to financial markets due to limited 
management capability and limited access 
to financial and technical services; 

<4> the Environmental Protection Agency 
estimates that between 21 percent and 30 
percent of small communities will have dif
ficulty using revenue bonds for environmen
tal facilities because of limited financial re
sources; 

<5> many small communities have riot ben
efitted from existing environmental financ
ing and assistance programs of the Federal 
Government because such assistance pro
grams are often focused on the largest envi
ronmental problems caused by larger mu
nicipalities (e.g., only 8 percent of the Fed
eral sewage treatment plant grant funds 
have been devoted to small communities>: 

(6) existing Federal grant assistance pro
grams for waste water treatment are being 
phased out in favor of State loan funds and 

some small communities will have limited 
access to such funds and some disadvan
taged small communities may be unable to 
comply with pollution control requirements 
without grant assistance; 

<7> residents of small communities often 
spend a larger portion of household income 
for environmental services than do residents 
of large communities; 

<8> recent amendments to Federal envi
ronmental laws will require additional ef
forts by small communities to address envi
ronmental problems and devote a larger per
centage of resources to this effort; 

<9> the Environmental Protection Agency 
estimates that small community households 
may face an average increase of $170 for en
vironmental user charges and fees as a 
result of new environmental requirements; 

<10) the National Council on Public Works 
Improvement recently concluded that "A 
national problem does exist for small water 
systems . . . and . . . these small water sys
tems operate on a marginal basis, with inad
equate financial resources to correct exist
ing deficiencies ... " 

< 11 > the Environmental Protection Agency 
reports that small water systems serve 8 
percent of the United States population, but 
account for over 90 percent of the violations 
of the Safe Drinking Water Act; 

<12> the Environmental Protection Agency 
reports that 80 percent of the communities 
in violation of sewage treatment require
ments are rural communities and that rural 
community sewage treatment needs exceed 
$28,000,000,000; 

<13> it is essential that the Federal Gov
ernment play a more active role in providing 
financial assistance to small communities 
for construction of environmental protec
tion facilities; 

<14> it is essential that the Federal Gov
ernment make a special effort to provide fi
nancial assistance, including grant assist
ance, to small communities which are eco
nomically disadvantaged; and 

<15) it is essential that the Federal Gov
ernment expand and strengthen technical 
assistance and outreach programs to assist 
small communities in complying with envi
ronmental requirements. 

SEC. 3. PuRPOSE.-The purpose of this Act 
is to-

< 1> provide for the creation of State re
volving loan funds to assist small communi
ties in financing of sewer, water, and solid 
waste facilities and projects; 

<2> to provide for grant assistance to dis
advantaged small communities for construc
tion of sewer, water, and solid waste facili
ties and projects; and 

<3> to expand and strengthen Federal pro
grams for providing technical assistance and 
outreach to small communities on issues re
lating to environmental protection and con
struction of environmental facilities and 
projects. 

DEFINITIONS 
SEC. 4. DEFINITIONS.-For the purposes of 

this Act-
<1> the term "Administrator" refers to the 

Administrator of the Environmental Protec
tion Agency; 

<2> the term "State" has the same mean
ing as established in section 502<3> of the 
Federal Water Pollution Control Act; 

(3) the term "treatment works" shall have 
the same meaning as established in section 
212<2> of the Federal Water Pollution Con
trol Act; 

(4) the term "solid waste management fa
cility" shall have the same meaning as that 

established in section 1004<29> of the Solid 
Waste Disposal Act; 

<5> the term "sanitary landfill" shall have 
the same meaning as that established in sec
tion 1004<26> of the Solid Waste Disposal 
Act; 

<6> the term "public water system" has 
the same meaning as that established in sec
tion 1401(4) of the Safe Drinking Water 
Act; 

(7) the term "construction" has the same 
meaning as that established in section 
1004<2> of the Solid Waste Disposal Act; 

<8> the term "small community" refers to 
local units of government in which the pop
ulation is less than 2,500 individuals, as de
termined by the latest decennial census of 
the United States; 

(9) the term "disadvantaged small commu
nity" refers to a small community in which 
the median household income of the resi
dents of such community is less than 75 per
cent of the national median household 
income, as determined by the latest decenni
al census of the United States; 

<10> the term "investor owned system" 
means any treatment works, public water 
system, or solid waste management facility 
which is owned and operated by a private 
person for profit; and 

<11) the term "underground storage tank" 
has the same meaning as that established in 
section 9001<1> of the Solid Waste Disposal 
Act, as amended. 

SEC. 5. GRANTS TO STATES FOR ESTABLISH
MENT OF SMALL COMMUNITY POLLUTION CON
TROL REVOLVING FuNDS.-(a) GENERAL Au
THORITY.-Subject to the provisions of this 
Act, the Administrator shall make grants to 
each State for the purpose of establishing a 
small community pollution control revolving 
fund. 

<b> PuRPOSE.-State small community re
volving loan funds shall be available for pro
viding financial assistance to small commu
nities for-

< 1 > construction of waste-water treatment 
works; 

<2> construction of public water systems; 
(3) construction of solid waste manage

ment facilities; and 
(4) assuring that underground storage 

tanks which are owned and operated by 
small communities are in compliance with 
section 9003(c) of the Solid Waste Disposal 
Act, as amended. 

(C) SCHEDULE OF GRANT PAYMENTS.-The 
Administrator and each State shall jointly 
establish a schedule of payments under 
which the Administrator will pay to the 
State the amount of each grant to be made 
to the State under this Act. Such schedule 
shall be based on the State's intended use 
plan under section 7 of this Act, except 
that-

<1> such payments shall be made in cash 
in quarterly installments, and 

<2> such payments shall be made as expe
ditiously as possible, but in no event later 
than the earlier of-

(A) 8 quarters after the date such funds 
were obligated by the State, or 

<B> 12 quarters after the date such funds 
were allotted to the State. 

<d> FoRMULA.-Sums authorized to be ap
propriated to carry out this section shall be 
allotted by the Administrator in accordance 
with a formula, to be established by the Ad
ministrator, which reflects the need for con
struction of facilities for wastewater treat
ment, drinking water supply, and solid 
waste disposal in small communities and the 
proportion of such need in each State in dis
advantaged small communities. 
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(e) MINIMUM ALLOTMENT.-Notwithstand

ing any other provision of law, the Adminis
trator shall ensure that each State receives 
a minimum allotment of not less than one 
percent of the funds appropriated pursuant 
to this Act in each fiscal year. 

(f) ALLOTMENT PERIOD.-(1) PERIOD OF 
AVAILABILITY FOR GRANT AWARD.-Sums al
lotted to a State under this section for a 
fiscal year shall be available for obligation 
by the State during the fiscal year for 
which sums are authorized and during the 
following fiscal year. 

(2) REALLOTMENT OF UNOBLIGATED FuNDS.
The amount of any allotment not obligated 
by the State by the last day of the 2-year 
period of availability established by para
graph (1) shall be immediately reallotted by 
the Administrator on the basis of the same 
ratio as is applicable to sums allotted under 
subsection (d) of this section. None of the 
funds reallotted by the Administrator shall 
be reallotted to any State which has not ob
ligated all sums allotted to such State in the 
first fiscal year of such 2-year period. 

SEC. 6. SMALL COMMUNITY POLLUTION CON· 
TROL REVOLVING FuNDS.-(a) GENERAL 
RULE.-To receive grant funds made avail
able under this Act, a State shall first estab
lish a small community pollution control re
volving fund which complies with the re
quirements of this section. 

<b> SPECIFIC REQUIREMENTs.-The Admin
istrator shall enter into an agreement under 
this section with a State only after the 
State has established to the satisfaction of 
the Administrator that-

< 1> the State Shall accept grant payments 
with funds to be made available under this 
Act in accordance with a payment schedule 
established pursuant to section 5(c) of this 
Act and will deposit all such payments in 
the small community pollution control re
volving fund established by the State in ac
cordance with this Act; 

(2) the· State will deposit in the fund from 
State moneys an amount equal to at least 25 
percent of the total amount of all grants 
which will be made to the State with funds 
to be made available under this Act on or 
before the date on which each quarterly 
grant payment will be made to the State 
under this Act; 

<3> the State will enter into binding com-
. mitments with small communities to pro
vide assistance in accordance with the re
quirements of this Act in an amount equal 
to 125 percent of the amount of each such 
grant payment within 1 year after the re
ceipt of such grant payment; 

(4) all funds in the fund will be expended 
in an expeditious and timely manner; 

(5) in addition to complying with the re
quirements of this Act, the State will 
commit or expend each quarterly grant pay
ment which it will receive under this title in 
accordance with laws and procedures appli
cable to the commitment or expenditure of 
revenues of the State; 

<6> in carrying out the requirements of 
this Act, the State will use accounting, 
audit, and fiscal procedures conforming to 
generally accepted government accounting 
standards; 

(7) the State will require as a condition of 
making a loan or providing other assistance 
from the fund that the recipient of such as
sistance will maintain project accounts in 
accordance with generally accepted govern
ment accounting standards; and 

<8> the State will make annual reports to 
the Administrator on the actual use of 
funds in accordance with section 7(b) of this 
Act. 

(C) TYPES OF ASSISTANCE.-Except as oth
erwise limited by State law, a small commu
nity pollution control revolving fund of a 
State under this section may be used only-

< 1 > to make loans to small communities, 
on the condition that-

<A> such loans are made at or below 
market interest rates, including interest free 
loans, at terms not to exceed 30 years; 

<B> annual principal and interest pay
ments will commence not later than 3 years 
after completion of a project and all loans 
will be fully amortized not later than 30 
years after project completion; 

<C> the recipient of a loan will establish a 
dedicated source of revenue for repayment 
of loans; and 

<D> the recipient of the loan agrees to 
repay the loan and the fund will be credited 
with all payments of principal and interest 
on all loans; and 

(E) any loan made to an investor owned 
system shall be at market interest rates; 

(2) to make grants to small communities, 
on the condition that-

<A> such grants do not exceed 75 percent 
of the costs of eligible projects; and 

<B> the local unit of government receiving 
a grant is a disadvantaged small community; 

<3> to guarantee, or purchase insurance 
for, small community obligations where 
such action would improve credit market 
access or reduce interest rates; 

(4) as a source of revenue or security for 
the payment of principal and interest on 
revenue or general obligation bonds issued 
by the State if the proceeds of the sale of 
such bonds will be deposited in the fund; 

(5) to earn.interest on fund accounts; and 
<6> for the reasonable costs of administer

ing the fund and conducting activities under 
this Act, except that such amounts shall not 
exceed 4 percent of the balance of such 
fund. 

<d> ADMINISTRATION.-Each State loan 
fund shall be administered by an instrumen
tality of the State with such powers and 
limitations as may be required to operate 
the fund in accordance with the require
ments of this Act. 

(e) CONSISTENCY WITH PLANNING REQUIRE· 
MENTS.-( 1 > A State may provide financial 
assistance from its small community pollu
tion control revolving fund only with re
spect to a waste-water treatment project 
which is consistent with plans, if any, devel
oped under sections 205(j), 208, 303(e), 319, 
and 320 of the Federal Water Pollution 
Control Act. 

(2) A State may provide financial assist
ance from its small community pollution 
control revolving loan fund only with re
spect to a public water system which is ap
proved by the chief executive officer of the 
State agency with primary enforcement au
thority pursuant to section 1413 of the Safe 
Drinking Water Act. 

(3) A State may provide financial assist
ance from its small community pollution 
control revolving loan fund only with re
spect to a solid waste management facility 
which is consistent with a plan approved 
pursuant to section 4007 of the Solid Waste 
Disposal Act. 

SEc. 7. INTENDED UsE PLAN.-(a)(l) IN GEN
ERAL.-Prior to the beginning of each fiscal 
year, each State shall prepare and submit to 
the Administrator a plan identifying the in
tended uses of the amounts available to its 
small community pollution control revolving 
fund. Such intended use plan shall include, 
but not be limited to-

<A> a list of those projects for construc
tion of waste-water treatment works, water 

supply systems, and solid waste manage
ment facilities which are pending; 

<B> a description of the short- and long
term goals and objectives of the pollution 
control revolving fund; 

<C> information on the activities to be 
supported, including a description of project 
categories, terms of financial assistance, and 
communities served; 

<D> assurances and specific proposals for 
meeting the requirements of subsection <G> 
of section < 6) of this Act; and 

<E> the criteria and method established 
for the allocation of funds to proposed 
projects. 

< 2 > The Administrator shall review the 
plan developed pursuant to this subsection 
and shall not make grant payments pursu
ant to section 5 of this Act unless he deter
mines that such plan is consistent with the 
requirements and objectives of this Act. 

<3> The State shall provide for public 
review and comment on the plan developed 
pursuant to this section. 

(b) RESERVATION OF FuNDS FOR PLANNING.
Each State shall reserve each fiscal year 1 
percent of the sums in the fund, or $100,000, 
whichever amount is greater, to carry out 
planning and related activities pursuant to 
this section. 

SEC. 8. AUDITS, REPORTS, AND FISCAL CoN
TROLS.-(a) FISCAL CONTROL AND AUDITING 
PRocEDUREs.-Each State electing to estab
lish a small community pollution control re
volving fund under this Act shall establish 
fiscal controls and accounting procedures 
sufficient to assure proper accounting 
during appropriate accounting periods for-

< 1 > payments received by the fund; 
(2) disbursements made by the fund; and 
(3) fund balances at the beginning and 

end of the accounting period. 
(b) ANNUAL FEDERAL AUDITS.-The Admin

istrator shall, at least on an annual basis, 
conduct or require each State to have inde
pendently conducted reviews and audits as 
may be deemed necessary or appropriate by 
the Administrator to carry out the objec
tives of this section. Audits of the use of 
funds deposited in the pollution revolving 
fund established by such State shall be con
ducted in accordance with the auditing pro
cedures of the General Accounting Office, 
including chapter 75 of title 31, United 
States Code. 

(C) ANNUAL REPORT.-Beginning 60 days 
after the end of the first fiscal year after 
the receipt of payments under this Act, the 
State shall submit an annual report to the 
Administrator describing how the State has 
met the goals and objectives for the previ
ous fiscal year, as identified in the plan pre
pared for such year pursuant to subsection 
<a>. including identification of loan and 
grant recipients, loan and grant amounts, 
and terms and similar details on other 
forms of financial assistance provided from 
the small community pollution control re
volving fund. 

(d) NONCOMPLIANCE.-(!) If the Adminis
trator determines that a State has not com
plied with the requirements of this Act, the 
Administrator shall notify the State of such 
noncompliance and the necessary corrective 
action. 

(2) WITHHOLDING OF PAYMENTS.-If a State 
does not take corrective action within 60 
days after the date a State receives notifica
tion of noncompliance under paragraph ( 1 ), 
the Administrator shall withhold additional 
payments to the State until the Administra
tor is satisfied that the · State has taken the 
necessary corrective action. 
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(3) REALLOTMENT OF WITHHELD PAY

MENTS.-If the Administrator is not satisfied 
that adequate correction actions have been 
taken by the State within 12 months after 
the State is notified of noncompliance, the 
payments withheld from the State by the 
Administrator shall be made available for 
reallotment in accordance with the formula 
for allotment of funds under this Act. 
SMALL COMMUNITY TECHNICAL ASSISTANCE AND 

OUTREACH 
SEC. 9. SMALL COMMUNITY TECHNICAL As

SISTANCE AND OUTREACH.- ial OFFICE OF 
SMALL COMMUNITY ENVIRONMENTAL ASSIST
ANCE.-( 1 > The Administrator shall establish 
an Office of Small Community Environmen
tal Assistance. 

(2) FuNCTIONs.-The functions of the 
Office of Small Community Environmental 
Assistance shall be to-

<A> manage grants pursuant to section 5 
of this Act; 

<B> oversee the operation of State small 
community pollution control revolving 
funds; 

<C> provide information and guidance to 
small communities in financial analysis, fi
nancial planning, and assessment of project 
feasibility; 

<D> provide small communities with infor
mation and guidance concerning compliance 
with environmental protection requirements 
of Federal statutes; and 

<E> provide information and guidance to 
small communities on issues including re
gionalization of environmental facilities, 
reform of existing rate structures, and oper
ation of special management districts. 

(b) SMALL COMMUNITY CIRCUIT RIDER PRO
GRAM.-(!) In implementation of the func
tions identified in subsection <a> the Office 
of Small Community Environmental Assist
ance may provide grants to appropriate 
State agencies and not-for-profit organiza
tions, including organizations operating at a 
multistate level to assist in the dissemina
tion of information to small communities 
and to assist small communities in assess
ment of issues relating to financing of envi
ronmental facilities and compliance with en
vironmental laws. 

<2> Grants pursuant to this section shall 
be in an amount determined by the Admin
istrator and shall be matched by non-Feder
al funds in an amount equal to not less than 
25 percent of the small community environ
mental assistance program cost in a given 
fiscal year. 

(3) In awarding grants pursuant to this 
section the Administrator shall, to the full
est extent practicable, assure that communi
ties in all States have access to assistance 
pursuant to this subsection, that award of 
grants is on a competitive basis, and that 
past performance of an applicant is consid
ered in awarding future grants. 

<4> Recipients of grants pursuant to this 
section shall provide such information as 
the Administrator deems appropriate in ap
plications for grant assistance and in re
ports of program activities. 

(C) COORDINATION WITH OTHER FEDERAL 
AGENCIES.-The Administrator shall work 
with other Federal agencies, including the 
Department of Agriculture, in the imple
mentation of this section. 

SEC. 10. AUTHORIZATION OF APPROPRIA
TIONS.-There is authorized to be appropri
ated to carry out this Act $200,000,000 for 
fiscal year 1992, $300,000,000 for fiscal year 
1993, $500,000,000 for fiscal year 1994, and 
$500,000,000 for fiscal year 1995. 

SECTION-BY-SECTION DESCRIPTION OF THE 
SMALL COMMUNITY ENVIRONMENTAL As
SISTANCE ACT OF 1990 
Section 1: Short Title and Table of Con

tent.-This Act may be called the "Small 
Community Environmental Assistance Act 
of 1990." 

Section 2: Findings.-The Congress finds 
that small communities face special prob
lems in financing environmental facilities, 
that residents of small communities spend a 
larger share of income for environmental 
services than do residents of large communi
ties, and that the Federal government 
should take a more active in providing fi
nancial and technical assistance to small 
communities in constructing environmental 
facilities. 

Section 3: Purpose.-The purposes of this 
Act are to create State revolving loan funds 
to assist small communities in financing en
vironmental programs, to provide grant as
sistance to disadvantaged communities, and 
to expand Federal technical assistance to 
small communities. 

Section 4: Definitions.-Key terms used in 
the Act are defined including "small com
munity" <a community of under 2,500 pop.) 
and "disadvantaged small community" <a 
small community with a median household 
income 75% of the national average). 

Section 5: Grants to States.-The EPA is 
to make grants to States to establish pollu
tion control revolving funds to assist small 
communities in financing sewage, drinking 
water, and solid waste facility construction, 
and compliance with underground tank reg
ulations. Payment schedules, allotment for
mula, and procedures for reallotment are 
specified. 

Section 6: Small Community Pollution 
Control Revolving Funds.-States are to es
tablish revolving funds which meet the con
ditions of this Act, including provision of a 
25% State match for Federal funds, obliga
tion of funds promptly, and assurance of 
proper accounting. Assistance to be provid
ed by the fund may include loans, 75% 
grants to disadvantaged communities, pur
chase of insurance, and other assistance. 

Section 7: Intended Use Plan.-States are 
to develop an annual plan identifying the 
intended uses of monies in the fund. 

Section 8: Audits, Reports and Fiscal Con
trols.-States are to provide for appropriate 
fiscal controls and audits and provide re
ports to the EPA. 

Section 9: Small Community Technical 
Assistance and Outreach.-EPA is to estab
lish an Office of Small Community Environ
mental Assistance to administer this Act 
and to provide technical assistance to States 
and small communities in financing of envi
ronmental projects. 

Section 10: Authorizations.-A total of 
$1.5 billion is authorized over 4 years <$200, 
$300, $500, and $500 million>.e 
e Mr. D'AMATO. Mr. President, I am 
pleased to join with many of my col
leagues in introducing legislation 
which will assist small communities in 
financing facilities for the protection 
of the environment and human 
health. 

There is growing evidence that small 
communities under 2,500 have a signif
icant need for improved or expanded 
facilities such as sewage treatment 
plants, drinking water systems, solid 
waste facilities, and underground stor
age tanks. Estimates of the cost of 

these needed improvements range 
from $6 to $8 billion. 

It has become increasingly evident 
that small communities face special 
problems in financing these types of 
facilities. The Environmental Protec
tion Agency reports that small com
munities are most likely to experience 
rate shock as a result of new environ
mental projects. It is projected that 
the user fees of 20 percent of munici
palities under 2,500 persons may rise 
over 100 percent above current levels 
by 1996. The Small Community Envi
ronmental Assistance Act will help our 
Nation's smaller communities finance 
needed environmental programs. 

This legislation establishes an Office 
of Small Community Environmental 
Assistance within the EPA to adminis
ter this act and provide technical as
sistance to States. State revolving 
funds would provide low-interest loans 
and would be a permanent environ
mental financing resource at the State 
level. Disadvantaged communities with 
a median household income of 75 per
cent of the national average would be 
eligible for grants at the State level. 

All communities, big and small, are 
faced with the need to either build or 
upgrade environmental facilities. 
Larger communities are generally 
more fortunate in that their budgets 
can absorb the expenses associated 
with these projects. Smaller communi
ties need special help. The Small Com
munity Environmental Assistance Act · 
addresses these special needs. I urge 
my colleagues to act on this legisla
tion.• 
e Mr. CONRAD. Mr. President, I am 
pleased to rise today to express my 
support for the Small Community En
vironmental Assistance Act of 1990. I 
commend the Senator from Montana, 
Mr. BAucus, for bringing the issue of 
environmental compliance in small 
communities to the attention of the 
Senate. As the Senator points out, 
residents of small communities spend 
a larger share of income for environ
mental services than do residents of 
larger communities. 

I come from a State of mostly small 
communities: Over 95 percent of 
North Dakota communities have a 
population of less than 2,500. I know 
firsthand the problems faced by these 
communities complying with new envi
ronmental regulations. These prob
lems are greatly compounded when 
the community is economically disad
vantaged. Unfortunately for the resi
dents of North Dakota, many of our 
communities have been ravaged by 
drought-related economic impacts and 
a downturn in the State economy over 
the past few years. 

These communities simply lack the 
resources to invest in new or expanded 
water plants, sewage treatment plants, 
landfills, and other facilities required 
by Federal environmental regulations. 
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An immediate problem for all small 

communities across the country will be 
to respond to what is anticipated to be 
very costly improvements to municipal 
landfills. In my mail and in meetings 
all across North Dakota, representa
tives from small communities have ex
pressed concern over their ability to 
pay for EPA's pending new regula
tions. The cost of compliance with 
these regulations will be a significant 
burden for these communities. 

This bill would provide economic or 
technical assistance to small communi
ties through the creation of State-es
tablished and State-operated revolving 
funds. Economic assistance would be 
in the form of a loan and could be ap
plied to the construction of either new 
or expanded environmental facilities. 
If the small community were also eco
nomically disadvantaged, it could 
apply for a grant rather than a loan. 

Mr. President, for the reasons I have 
cited here, I wholeheartedly support 
the Small Community Environmental 
Assistance Act of 1990 and I encourage 
my colleagues to do likewise.e 

By Mr. COATS: 
S. 2185. A bill to impose a criminal 

penalty for flight to avoid payment of 
arrearages in child support, and for 
other purposes; to the Committee on 
the Judiciary. 

FLIGHT TO AVOID PAYMENT OF ARREARAGES IN 
CHILD SUPPORT 

e Mr. COATS. Mr. President, over the 
last 20 years, we have seen a dramatic 
rise in the number of divorced women 
and their children living in poverty. 
Women and children often find their 
standard of living dropping dramati
cally following a family breakup. Usu
ally, these families depended upon the 
father's income to support the family. 

Alone, with small children and lack
ing job experience, it is not hard to un
derstand why broken families wind up 
poor-especially if the parent without 
custody does not pay child support. 
One woman, Edie Matthews from 
Madison, WI, spent 8 years on welfare 
after her husband left her. The reason 
for her poverty was that during that 
time, she received a meager $5,000 in 
child support to help raise her two 
children-far less than the court had 
awarded her. 

I am here today to propose legisla
tion to help end this widespread tend
ency to avoid paying child support. 
The proposal is a relatively simple 
one. Provide stiff penalties for those 
who avoid their responsibility. This 
legislation would provide for the impo
sition of jail terms for those who 
ignore their legal child support obliga
tion by fleeing and remaining outside 
the States in which the obligation is 
imposed. A criminal penalty is a just 
punishment for those who think they 
can simply walk away from their chil
dren. 

If enacted, this legislation will pro
vide the courts with added enforce
ment power. The additional threat of 
punishment would deter parents from 
flight to avoid basic and essential pa
-rental obligations. I urge my col-
leagues to enact this legislation for 
the good of the children who are not 
only faced with the tragedy of a 
broken home, but must also confront 
the demoralizing and degrading conse
quence of poverty.e 

By Mr. McCONNELL: 
S. 2186. A bill to repeal the provi

sions of the Revenue Reconciliation 
Act of 1989 which require the with
holding of income tax from wages paid 
for agricultural labor; to the Commit
tee on Finance. 
REPEAL OF WITHHOLDING PROVISIONS RELATING 

TO AGRICULTURAL LABOR 

e Mr. McCONNELL. Mr. President, 
last year in our rush to complete the 
Omnibus Budget Reconciliation Act of 
1989-Public Law 101-239-a provision 
was included in the passed version of 
the legislation. Unfortunately, this 
provision has placed an added burden 
to our Nations' farmers by requiring 
farmers to withhold Federal taxes 
from workers' income. 

All farmers with a payroll of $2,500 
per year must keep W-4 forms on all 
workers and then file quarterly re
ports on wages paid and to whom. 
Farmers who pay less than $2,500 in 
wages each year must still withhold 
Federal income taxes on every employ
ee who receives more than $150 in 
wages from the farmer. This legisla
tion is clearly an attempt to use the 
employer to enforce the tax code. 

The nature of the farming business 
requires hiring workers on a seasonal, 
part-time basis. Because farmers are 
unable to provide work year round 
they cannot employ one person to do 
the hired labor. For example, during 
the business time of the year a farmer 
must hire two or three extra people to 
get the necessary work completed in a 
timely manner. This could be getting 
the crop planted early enough to 
ensure adequate growing time or get
ting the crop harvested before the 
winter weather sets in. In turn, it 
would be virtually impossible to move 
heavy farm equipment through 
muddy or snow-covered fields. 

Consider the case of a small special
ized crop farmer that may have 10 
acres of strawberries, but only has 2 
weeks to get the crop picked before 
they rot in the field? What about the 
Kentucky farmer who grows bell pep
pers as an alternative crop to tobacco? 
He must harvest them while the pep
pers are the required size by the proc
essor or bear an extensive loss at the 
marketplace because the peppers are 
too large. 

In both of these instances time is 
critical and farmers must often hire 
10, 20 or even 30 people, but just for a 

short period of time. The farmer may 
only pay $200 to each employee, but 
the employer still has to withhold 
income taxes for every person hired. 
Anyone familiar with farming realizes 
how critical time can be during the 
peak periods of harvest and now plac
ing added bureaucratic red tape to the 
farmers' lives will only make an al
ready difficult situation more difficult. 

My colleagues may say the solution 
is simple, just hire fewer people, but 
that means fewer jobs for those people 
that desperately need work no matter 
how small the paycheck. As a direct 
result of this legislation farmers will 
hire fewer workers simply to avoid the 
extra paperwork. Furthermore, most 
farm laborers do not even earn enough 
to incur a tax liability. Consequently, 
the money, earned by those who are 
least able to afford an income loss, is 
spent by the Federal Government 
until the farm workers can file for a 
refund. 

The Joint Tax Committee estimates 
that over a 5-year period $404 million 
in new revenue will be generated from 
this legislation. While this may appear 
to be a significant amount, over 60 
percent of this money is generated in 
the first year. In years three through 
five tax revenues would average only 
$22 million. I suggest that the added 
cost to employers and employees far 
outweighs the Government benefits. 

A Utica, KY farmer and a friend of 
mine, John Burns, puts it in perspec
tive by saying "Most of us aren't set 
up for this. We don't have offices. 
We're our own office help." That is ex
actly my point. This legislation penal
izes those least in a position to handle 
the extra burden making it hardly 
beneficial to the Government. Instead, 
it adds another layer of unneeded and 
unwanted paperwork for America's 
hard-working men and women. 

Mr. President, I believe a mistake 
has been made in enacting this provi
sion of Public Law 101-239. Farmers, 
laborers, and the entire farm commu
nity will bear the undue burden of this 
legislation. American consumers will 
pick up the tab for the expense of 
complying with the withholding tax. 
Finally, my bill represents an opportu
nity to do something good for the 
small family farmer-the backbone of 
our Nation.e 

By Mr. COCHRAN <for himself, 
Mr. HATFIELD, Mr. PACKWOOD, 
Mr. BURDICK, Mr. INOUYE, Mr. 
DURENBERGER, Mrs. KASSEBAUM, 
Mr. HARKIN, and Mr. GRASS
LEY): 

S. 2187. A bill to amend the Public 
Health Service Act to make grants to 
encourage States to establish State 
Offices of Rural Health to improve 
health care in rural areas, and for 
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s. 2187 other purposes; to the Committee on 

Labor and Human Resources. 
By Mr. COCHRAN <for himself, 

Mr. HATFIELD, Mr. PACKWOOD, 
Mr. INOUYE, Mr. HEFLIN, Mr. 
HARKIN, Mr. BURDICK, and Mr. 
GRASSLEY): 

S. 2188. A bill to amend the Rural 
Development Act of 1972 to provide 
for the establishment of rural health 
and safety education programs, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and Forest
ry. 

RURAL HEALTH LEGISLATION 
Mr. COCHRAN. Mr. President, 

today I introduce two bills designed to 
improve access to health care services 
in rural areas. 

While the American health care 
system is the most technologically ad
vanced in the world, access to basic 
services in small towns and rural com
munities is threatened by hospital clo
sures, shortages of health profession
als, and increasing costs. 

Over the past 5 years, rural health 
care has been a major concern of the 
Congress and various agricultural and 
health care organizations. An impor
tant step was taken in 1987 when the 
Department of Health and Human 
Services established the Office of 
Rural Health Policy to work within 
the Department and with other Feder
al agencies, States, national associa
tions, foundations, and private sector 
organizations to seek solutions to rural 
health care problems. The office has 
very effectively disseminated informa
tion to those seeking assistance in 
rural health care delivery. 

To supplement Federal efforts, I be
lieve it is important for each State to 
begin building its own infrastructure 
to facilitate coordinated approaches to 
rural health care problems. Since it is 
evident that solutions to these prob
lems will require cooperative effort, I 
am introducing the State Offices of 
Rural Health Act of 1990 to establish 
Federal matching grants to encourage 
creation of State offices of rural 
health and to augment those that al
ready exist. These offices will concen
trate on eliminating current deficien
cies in our rural health care delivery 
systems. Unhampered by Federal re
quirements, they will be given maxi
mum flexibility to meet the needs of 
communities within each State and 
will coordinate their activities with 
other public and private health agen
cies, and with the Agricultural Exten
sion Service. 

These offices will: First, examine 
rural health care delivery and recom
mend improvements in quality and 
cost effectiveness; second, assist in re
cruitment and retention of health pro
fessionals; third, make recommenda
tions to the Federal Office of Rural 
Health Policy for consideration as part 
of Federal rural health policy; and 
fourth, develop plans to enable com-

munity health care systems to respond 
to changes in their circumstances. 

States will decide how to organize 
these offices, whether within another 
agency or through an educational in
stitution or a private contracting orga
nization. However organized, the aim 
of these State offices of rural health 
will be the integration of State, Feder
al, and private sector activities and the 
development of innovative solutions 
for improving access to quality care in 
rural communities. I hope other Sena
tors will join me in working for enact
ment of this important legislation. 

I also introduce today the Rural 
Health and Safety Education Act of 
1990. Over the past several years, an 
increasing number of programs have 
been established to assist development 
efforts to improve the quality of life in 
rural America. While the emphasis in 
rural development efforts has been 
economic growth, attention has been 
focused recently on improving rural 
health care services. In the effort to 
improve health care delivery in small 
towns and rural communities, I believe 
we should utilize the Cooperative Ex
tension Service of the U.S. Depart
ment of Agriculture. While the Agri
culture Extension Service has been in
volved in health and safety education 
programs since 1914, the legislation I 
am introducing authorizes special 
grants for the Service to expand these 
programs. 

These grants will be used to estab
lish individual and family health edu
cation programs to encourage people 
in rural areas to participate in more 
health promotion activities and make 
more effective use of available health 
services. They will also be available to 
the Extension Service for rural health 
leadership development education pro
grams to assist community leaders and 
public officials understand their roles 
and responsibilities relative to rural 
health services. 

The legislation can be used to estab
lish farm safety education programs 
through the Extension Service to help 
farm workers, timber harvesters, and 
farm family members to learn better 
safety practices in the workplace. Em
phasis will be given to farm chemicals 
and their use, respiratory disease pre
vention, and noise-induced hearing 
loss, as well as training for emergency 
medical care and farm accident rescue 
procedures. These activities, like the 
others authorized by this legislation, 
will be coordinated with the State of
fices of rural health. 

I encourage Senators to support this 
legislation and I ask unanimous con
sent that the text of the bills be print
ed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "State Of
fices of Rural Health Act of 1990". 
SEC. 2. GRANTS FOR ESTABLISHMENT OF STATE 

OFFICES OF RURAL HEALTH. 
Title XVI of the Public Health Service 

Act <42 U.S.C. 300q et seq.) is amended by 
adding at the end thereof the following new 
part: 

"PART E-STATE OFFICES OF RURAL 
HEALTH 

"SEC. 1651. STATE OFFICES OF RURAL HEALTH. 
"(a) IN GENERAL.-The Secretary shall 

make grants to States in accordance with 
this section to enable such States to estab
lish State Offices of Rural Health, or to 
assist existing State rural health offices, to 
engage in the activities described in subsec
tion (d)(2). 

"(b) AMOUNT OF GRANT.-
"(1) IN GENERAL.-Subject to paragraph 

(2), the Secretary shall make grants to any 
State for any fiscal year in an amount equal 
to the amount obligated by the State for 
such fiscal year for the establishment and 
ongoing operation of a State Office of Rural 
Health in accordance with subsection (d). 

"(2) MAXIMUM AMOUNT.-The Secretary 
shall not make grants to a single State for a 
fiscal year under this section in an amount 
aggregating more than 2 percent of the ag
gregate of the amounts appropriated pursu
ant to subsection (f) for such fiscal year. 

"(3) MATCHING REQUIREMENT.-A State 
that receives a grant under this section shall 
provide an amount equal to the amount pro
vided under such grant to establish, admin
ister, or enhance the ongoing operations of 
the Office. Such amounts may be provided 
in cash or in-kind. 

"(C) LIMITATION ON USE OF GRANT FOR RE
SEARCH ACTIVITIES.-Each State receiving a 
grant under this section shall not use in 
excess of 5 percent of the amounts provided 
under such grant for research activities. 

"(d) STATE OFFICES OF RURAL HEALTH.
"(1) ESTABLISHMENT.-Each State that re

ceives a grant under this section may estab
lish, or continue the operations of, the State 
Office of Rural Health in a State agency, or 
through contract with a public or private 
educational institution or other organiza
tion, or any combination of the preceding 
entities, as determined by the State. 

"(2) ACTIVITIES.-
"(A) DUTIES.-Each State Office of Rural 

Health established or operated under a 
grant made under this section shall-

"(i) provide leadership and advocacy for 
rural residents with regard to rural health; 

"(ii) coordinate the activities of such Of
fices with Federal, State, local, and private 
health entities, and with the rural develop
ment activities of, and cooperate with, the 
Agricultural Extension Service; 

" <iii) make recommendations on improv
ing the quality and cost effectiveness in the 
delivery of rural health care; 

"<iv> prepare and submit reports periodi
cally to the Office of Rural Health Policy 
concerning the activities of the office; and 

"(v) communicate and cooperate with 
rural health research centers established by 
the Federal Office of Rural Health Policy 
established under section 301. 

"(B) OPTIONAL ACTIVITIES.-Each State 
Office of Rural Health established under a 
grant made under this section may-
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"(i) assist rural areas in responding to 

changes in access to health care; 
"(ii) plan and assist in the professional re

cruitment and retention of medical profes
sionals and assistants in rural areas; 

"(iii) improve community involvement in 
health care delivery through methods in
cluding the conduct of leadership develop
ment programs for the members of the com
munity; 

"(iv) improve rural emergency medical 
services; 

"(v) improve access to health care in rural 
areas through innovative transportation 
and communications services; 

"(vi> encourage the sharing of rural 
health care information; 

"(vii> evaluate data on rural health condi
tions and needs; and 

"<viii> provide technical assistance for 
rural hospital transition grants. 

"(3) ANNUAL MEETINGS.-Representatives 
from each State Office of Rural Health that 
receives a grant made under this section 
shall meet annually with representatives 
from the Office of Rural Health Policy to 
share information and coordinate strategies 
for improving quality and cost effectiveness 
in the delivery of rural health care. 

"(4) LIMITATION.-No amounts appropri
ated under subsection <f> shall be used for 
health planning uses of the type performed 
under title XV <as such title existed prior to 
January 1, 1987,) such as certificate of need 
programs. 

"(e) STATE DEFINED.-As used in this sec
tion, the term 'State' means the 50 States.". 

"(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $3,750,000, for fiscal 
year 1991, $2,500,000, for fiscal year 1992, 
and $1,250,000, for fiscal year 1993, such 
sums shall remain available until expend
ed.". 

s. 2188 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECfiON 1. SHORT TITLE. 

This Act may be cited as the "Rural 
Health and Safety Education Act of 1990". 
SEC. 2. RURAL HEALTH AND SAFETY EDUCATION 

PROGRAMS. 
<a> IN GENERAL.-Section 502 of the Rural 

Development Act of 1972 <7 U.S.C. 2661) is 
amended by adding at the end thereof the 
following new subsection: 

"(g) RURAL HEALTH AND SAFETY EDUCATION 
PROGRAMS.-

"(1) PROGRAMS AUTHORIZED.-
"(A) INDIVIDUAL AND FAMILY HEALTH EDUCA

TION.-The Secretary may make grants for 
the establishment of individual and family 
health education programs that shall pro
vide individuals and families with-

"(i) information concerning the value of 
good health; 

"(ii) information to increase the individual 
or families motivation to take more respon
sibility for their own health; 

"(iii) access to health promotion activities; 
"(iv> information to enable the individual 

and family to learn new health information 
relating to diet and human nutrition, pre
vention of disease, health maintenance, 
health promotion, effective consumer use of 
health services, prenatal health and reduc
tion of infant mortality, and radon testing 
in rural homes; and 

"(v) training for volunteers and health 
services providers concerning nutrition and 
health care for children and older Ameri
cans, home health care services, AIDS care 

services, and related health promotion and 
health care services. 

"(B) RURAL HEALTH LEADERSHIP DEVELOP
MENT.-The Secretary may make grants for 
the establishment of rural health leadership 
development education programs that shall 
assist rural communities in developing 
health care services and facilities that will 
provide the maximum benefit for the re
sources invested and assist community lead
ers and public officials in understanding 
their roles and responsibilities relative to 
rural health services and facilities, includ
ing-

"(i) community decisions regarding fund
ing for and retention of rural hospitals; 

"(ii) rural physician and allied health pro
fessionals recruitment and retention; 

"(iii) the aging rural population and 
senior services required to care for such; 

"<iv> the establishment and maintenance 
of rural emergency medical services sys
tems; and 

"(v) the application of computer assisted 
capital budgeting decision aids for rural 
health services and facilities. 

"(C) FARM SAFETY EDUCATION.-The Secre
tary may make grants for the establishment 
of farm safety education programs that 
shall provide information and training to 
farm workers, timber harvesters, and farm 
families concerning safety in the work 
place, including information and training 
concerning-

"(i) the reduction of occupational injury 
and death rates; 

"(ii) the reduction and prevention of expo
sure to farm chemicals; 

"(iii) the reduction of agricultural respira
tory diseases and dermititis; 

"(iv> the reduction and prevention of 
noise induced hearing loss; 

"<v> the occupational rehabilitation of 
farmers and timber harvesters with physical 
disabilities; and 

"(vi) emergency medical technicians and 
nonprofessionals on farm accident rescue 
procedures. 

"(2) COORDINATION OF PROGRAMS.-Educa
tional programs conducted with grants 
awarded under this subsection shall be co
ordinated with the State offices of rural 
health. 

"(3) DISSEMINATION OF INFORMATION.
Educational programs conducted with 
grants awarded under this subsection shall 
provide leadership within the State for the 
dissemination of appropriate rural health 
and safety information resources possessed 
by the Rural Information Center estab
lished at the National Agricultural Library. 

"(4) PROCEDURES AND LIMITATIONS.-The 
Secretary shall establish policies, proce
dures and limitations that shall apply to 
States that desire to receive a grant under 
this subsection. In States with land-grant 
colleges and universities that are eligible to 
receive funds under the Act of July 2, 1862 
(7 U.S.C. 301 et seq.), and the Act of August 
30, 1890 <7 U.S.C. 321 et seq.), including Tus
kegee University, such eligible institutions 
shall mutually determine the type of rural 
health and safety education program 
needed in the State within which such insti
tutions reside. 

"(5) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
make grants under this subsection, 
$5,000,000 for fiscal year 1991, $10,000,000 
for fiscal year 1992, $15,000,000 for fiscal 
year 1993, and $20,000,000 for fiscal year 
1994 and each subsequent fiscal year. 
Amounts appropriated under this subsec
tion shall remain available until expended.". 

(b) TECHNICAL AMENDMENT.-Section 503(C) 
of such Act <7 U.S.C. 2663<c» is amended by 
striking out "and section 502(f)" and insert
ing in lieu thereof "section 502(f>, and sec
tion 502(g)". 

Mr. HATFIELD. Mr. President, I am 
pleased to rise today as an original co
sponsor of the State Offices of Rural 
Health Act of 1990. I commend my col
league from Mississippi [Mr. CocHRAN] 
for his efforts to recognize the vital 
importance of these institutions 
throughout the United States. 

As many of my colleagues well know, 
much of the activity in improving 
rural health care occurs at the State 
level. This legislation will assist States 
in developing coordinated, focused ap
proaches to rural health care prob
lems by authorizing a matching grant 
program to encourage the establish
ment of State Offices of Rural Health. 
These offices will coordinate activities 
with the Agricultural Extension Serv
ice, examine and make recommenda
tions on improving quality and cost ef
fectiveness in the delivery of rural 
health care, work with the five exist
ing health research centers, and devel
op and implement plans to enable the 
community to respond to various 
changes in their circumstances. 

I firmly believe in the ability of 
State Offices of Rural Health to work 
hand-in-hand with communities to 
identify the problems and the solu
tions of rural health care delivery. In 
1979, my State created and funded the 
Oregon Office of Rural Health, one of 
the first of its kind in the Nation. 
Prior to 1979, many different organiza
tions were attempting to address 
health concerns in rural Oregon. Al
though these groups each held an in
terest in rural health as part of their 
mission, there was no one entity whose 
primary responsibility was to assist 
rural areas to develop and manage 
health services and systems. 

First located within the State 
Health Planning and Development 
Agency, the Office of Rural Health 
was moved by the Oregon legislature 
to Oregon Health Sciences University 
in July 1989. With OHSU's focus on 
community outreach and rural health, 
and a President interested in establish
ing Area Health Education centers in 
rural areas, several legislators and uni
versity officials sought to place most 
of the State's rural health efforts 
under one umbrella. The Office of 
Rural Health is an ideal partner to 
help coordinate rural health care ef
forts and to look for solutions to the 
serious concerns raised by residents of 
rural areas. 

The Office of Rural Health has 
always had the support of profession
als, the public and the leadership in 
my State. It is a fine example of a 
"helping agency-one looking for an
swers to hard questions, surveying the 
field of professionals and organiza
tions most directly involved in rural 
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health care delivery. It offers several 
examples of service to Oregon's rural 
communities. 

Since 1979, the Office of Rural 
Health has funded a small grant pro
gram as an incentive to rural commu
nities to develop and improve their 
health care systems. Grants have been 
awarded to 22 different remote com
munities for such things as clinic 
equipment, medical supplies and re
cruitment of mid-level practitioners. 

The agency has provided staff assist
ance to rural communities and hospi
tals, offering guidance in the areas of 
community organization, problem solv
ing, assessment of community needs, 
general information and referrals, and 
basic overall support. 

The Oregon office has coordinated 
with public and private agencies to ad
dress rural health problems and avoid 
duplication of services; to make in
formed referrals to the communities; 
to alert appropriate agencies of rural 
health issues within their purview and 
maximize the effectiveness of each 
agency's efforts; and to share ideas 
and information that relate to health 
care in rural communities. The Office 
of Rural Health is a spokesperson and 
advocate for the health interests of 
the people in rural areas. 

Perhaps most importantly, the 
Office of Rural Health provides infor
mation to rural communities and hos
pitals, health professionals, and 
health related organizations. The 
office handles numerous calls and in
quiries each day from within the State 
and across the Nation. This sharing of 
information has greatly increased the 
awareness of the problems rural areas 
encounter and helped identify commu
nities that can benefit from various 
programs and opportunities. 

Quite frankly, Mr. President, Or
egon's Office of Rural Health is one of 
the most valuable assets we have to 
offer the rural communities in my 
State. I believe this resource should 
exist in each and every State and each 
State Office of Rural Health should 
serve as a primary advocate for rural 
health care in this Nation. 

Mr. President, 50 percent of my 
State's population lives in rural areas. 
Thirty-six, or almost 50 percent, of Or
egon's hospitals are rural and of those, 
six have closed in the last 10 years. We 
must reverse this trend by increasing 
the States' ability to respond to the 
needs of their rural communities. 

I am firmly committed to strength
ening our national rural health care 
infrastructure and I believe this legis
lation is a vital first step. I hope that 
my colleagues will recognize the im
portant advocacy that will come from 
a national network of State rural 
health offices. 

By Mr. PRYOR (for himself, Mr. 
HEINZ, Mr. BAUCUS, Mr. 
DASCHLE, Mr. KOHL, Mr. 

GLENN, Mr. COHEN, Mr. RIEGLE, 
Mr. ROCKEFELLER, Mr. BURDICK, 
Mr. GRAHAM, Mr. WILSON, Mr. 
BRADLEY, Mrs. KASSEBAUM, Mr. 
DANFORTH, and Mr. DUREN~ 
BERGER): 

S. 2189. A bill to establish a grant 
program to provide health insurance 
information, counseling, and assist
ance to individuals eligible to receive 
benefits under title XVIII of the 
Social Security Act, and for other pur
poses; to the Committee on Finance. 

HEALTH INSURANCE COUNSELING AND 
ASSISTANCE ACT OF 1990 

e Mr. PRYOR. Mr. President, I am 
pleased to be joined by Senators 
HEINZ, BAUCUS, DASCHLE, KOHL, 
GLENN, COHEN, RIEGLE, ROCKEFELLER, 
BURDICK, GRAHAM, WILSON, BRADLEY, 
KASSEBAUM, DANFORTH, and DUREN· 
BERGER in introducing today the 
"Health Insurance Counseling and As
sistance Act of 1990." This legislation 
will give States the ability to establish 
programs, which emphasize the use of 
trained volunteers to provide objec
tive, one-on-one health insurance 
counseling and assistance to older 
Americans. 

CONSUMER CONFUSION 

During the debate leading to both 
enactment and repeal of the Medicare 
Catastrophic Coverage Act, it became 
abundantly clear that older Americans 
and their families are very confused 
about what's covered and not covered 
under Medicare. Beyond the complex
ities of Medicare and Medicaid, deci
sionmaking about private coverage
Medigap, long-term care insurance, 
and other forms of health coverage-is 
exceedingly difficult for most people. 

Decisionmaking about coverage can 
also be difficult within a highly com
petitive insurance market. In spite of 
State and Federal regulatory efforts, 
many serious problems in the private 
insurance market persist. Reports of 
marketing and sales abuses-including 
agent ignorance, high-pressure mar
keting techniques, agent efforts to sell 
unnecessary and even fraudulent poli
cies, as well as insurance company 
practices and policies that deny or re
strict coverage that seniors thought 
they had, continue. 

I plan to focus additional attention 
on the Medigap issue by convening an 
Aging Committee hearing on March 7. 
This hearing will address the problems 
faced by older Americans in securing 
adequate health coverage. In prepar
ing for this hearing, my staff has un
covered a number of startling abuses 
within the private insurance market. 
Some of these are variations on old 
scams, and others are new forms of 
flim-flam. 

For example, a constituent of mine 
recently received a so-called cold lead 
card exclaiming: · 

The Repeal of the Catastrophic Benefit 
simply means Senior Americans will pay a 
much larger part of hospital and medical 

bills than ever before • • • a few selected in
surance companies are offering new 100 per
cent special plans to pay what Medicare 
doesn't. 

In one State, a hospital was provid
ing billing services to attract Medicare 
beneficiaries. The alarming fact was 
that, unbeknownst to the benefici
aries, insurance agents were providing 
the billing services. Evidently, the hos
pital received a percentage of the com
mission from policies sold through the 
so-called billing service process. 

An insurance agent told us how he 
was trained to never say he was an in
surance agent. Instead, he was trained 
to say "I'm on the Medicare route" or 
to use his business card that stated he 
was an investigator from the State in
surance commission office. 

These approaches are misleading at 
best. Worse yet, these marketing tac
tics are scaring and confusing our old 
constituents. 

COUNSELING PROGRAMS 

Several States have started pro
grams that rely extensively on volun
teers, with the support of paid staff, to 
provide one-on-one counseling to older 
people. Some programs are sponsored 
by the State department of insurance, 
others are sponsored by the State unit 
on aging. Programs such as those in 
Wisconsin, California, and Washing
ton State are well established and 
have a strong commitment from the 
State. However, other States eager to 
replicate these efforts report that 
funding to sustain or build their effort 
is a major barrier. 

A counseling and assistance program 
provides the opportunity for a senior 
to seek advice about the adequacy of 
their current coverage and the gaps 
that they have. For example, during a 
free-look period on a policy they have 
purchased they can speak with knowl
edgable trained-and conflict of inter
est free-individuals about the policy. 

Counseling programs save older 
Americans money. California's HICAP 
[Health Insurance Counseling and As
sistance Programs] is estimated to 
have saved senior citizens twice as 
much money as the program costs, 
saving an average of $900 each for 
over 5,000 people annually. 

A modest investment, with the use 
of volunteers, can yield large divi
dends. The Senior Health Insurance 
Program in New Jersey has an annual 
budget of $100,000 and relies on volun
teers to counsel older persons in the 
State. In the program's first 3 years of 
existence, it helped 15,000 clients. 

THE BILL 

In light of the misunderstandings so 
many older persons have about their 
health insurance needs and coverage, 
and their vulnerability to high pres
sure, and sometimes unscrupulous, 
sales practices, I am introducing the 
Health Insurance Counseling and As-
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sistance Act of 1990. The bill has wide
spread support. 

The National Association of Insur
ance Commissioners recently encour
aged all States to adopt a counseling 
program by passing a resolution en
couraging development of counseling 
programs. Such programs are also 
strongly supported by consumer 
groups including Consumers Union 
and Families USA. Also, I am particu
larly pleased to note, the Blue Cross 
and Blue Shield Association, and the 
Health Insurance Association of Amer
ica support this legislation. 

We know there are many problems 
faced by seniors in obtaining adequate 
health care coverage. We know many 
of them face staggering increases in 
their Medigap premiums. And, we 
have been unsuccessful in bringing 
these costs down and in significantly 
improving health coverage. We can, 
however, do something about the con
fusion and vulnerability of older 
Americans by giving them an objective 
source of timely and accurate informa
tion. This legislation will do just that, 
I urge the rest of our colleagues to 
join us as cosponsors and in ensuring 
that this modest proposal is enacted 
into law. 

Mr. President, I request unanimous 
consent that the text of the bill be in
serted in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2189 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health In
surance Counseling, and Assistance Act of 
1990". 
SEC. 2. HEALTH INSURANCE INFORMATION, COUN

SELING, AND ASSISTANCE GRANTS. 

<a> GRANTs.-The Secretary of Health and 
Human Services <hereafter in this Act re
ferred to as the "Secretary") shall make 
grants to States that submit applications to 
the Secretary that meet the requirements of 
this section for the purpose of providing in
formation, counseling, and assistance relat
ing to the procurement of adequate and ap
propriate health insurance coverage to indi
viduals who are eligible to receive benefits 
under title XVIII of the Social Security Act 
<hereafter in this section referred to as "eli
gible individuals"). The Secretary shall pre
scribe regulations to establish a minimum 
level of funding for a grant issued under 
this section. 

(b) GRANT APPLICATIONS.-<1) In submit
ting an application under this section, a 
State may consolidate and coordinate an ap
plication that consists of parts prepared by 
more than one agency or department of 
such State. 

(2) As part of an application for a grant 
under this section, a State shall submit a 
plan for a State-wide health insurance in
formation, counseling, and assistance pro
gram. Such program shall-

<A> establish or improve upon a health in
surance information, counseling, and assist
ance program that provides counseling (in
cluding direct counseling) and assistance to 

eligible individuals in need of health insur
ance information, including-

<D information that may assist individuals 
in obtaining benefits and filing claims under 
titles XVIII and XIX of the Social Security 
Act; 

(ii) policy comparison information for 
medicare supplemental policies <as de
scribed in section 1882(g)(l) of the Social 
Security Act <42 U.S.C. 1395ss(g)(l)) and in
formation that may assist individuals in 
filing claims under such medicare supple
mental policies; 

(iii) information regarding long-term care 
insurance; and 

<iv> information regarding other types of 
health insurance benefits that the Secre
tary determines to be appropriate; 

<B> in conjunction with the health insur
ance information, counseling, and assistance 
program described in subparagraph <A>, es
tablish a system of referral to appropriate 
Federal or State departments or agencies 
for assistance with problems related to 
health insurance coverage <including legal 
problems), as determined by the Secretary; 

<C> provide for ·a sufficient number of 
staff positions <including volunteer posi
tions> necessary to provide the services of 
the health insurance information, counsel
ing, and assistance program; 

<D> provide assurances that staff members 
<including volunteer staff members) of the 
health insurance information, counseling, 
and assistance program have no conflict of 
interest in providing the services described 
in subparagraph <A>; 

<E> provide for the collection and dissemi
nation of timely and accurate health care 
information to staff members <including vol
unteer staff members> of the health insur
ance information, counseling, and assistance 
program and regular staff meetings and 
continuing education programs for the pur
pose Qj informing the staff of current devel
opments in legal and economic issues relat
ing to the provision of health insurance; 

<F> provide for training programs for staff 
members (including volunteer staff mem
bers>; 

<G> provide for the coordination bf the ex
change of health insurance information be
tween the staff of departments and agencies 
of the State government and the staff of 
the health insurance information, counsel
ing, and assistance program; 

<H> make recommendations concerning 
consumer issues and complaints related to 
the provision of health care to agencies and 
departments of the State government and 
the Federal Government responsible for 
providing or regulating health insurance; 

(I) establish an outreach program to pro
vide the health insurance information and 
counseling described in subparagraph <A> 
and the assistance described in subpara
graph <B> to eligible individuals; and 

<J> demonstrate, to the satisfaction of the 
Secretary, an ability to provide the counsel
ing and assistance required under this sub
section. 

(C) SPECIAL GRANTS.-(1) A State that is 
conducting a health insurance information, 
counseling, and assistance program that is 
substantially similar to a program described 
in subsection (b)(2), shall, as a requirement 
for eligibility for a grant under this section, 
demonstrate, to the satisfaction of the Sec
retary, that such State shall maintain the 
activities of such program at least at the 
level that such activities were conducted im
mediately preceding the date of the issu
ance of any grant during the period of time 
covered by such grant under this section 

and that such activities will continue to be 
maintained at such level. 

<2> If the Secretary determines that the 
existing health insurance information, 
counseling, and assistance program is sub
stantially similar to a program described in 
subsection (b)(2), the Secretary may waive 
some or all of the requirements described in 
subsection (b)(2), and issue a grant to the 
State for the purpose of increasing the 
number of services offered by the health in
surance information, counseling, and assist
ance program, experimenting with new 
methods of outreach in conducting such 
program, or expanding such program to geo
graphic areas of the State not previously 
served by the program. 

(d) CRITERIA FOR ISSUING GRANTS.-In issu
ing a grant under this section, the Secretary 
shall consider-

< 1) the commitment of the State to carry
ing out the health insurance information, 
counseling, and assistance program de
scribed in subsection <b)(2), including the 
level of cooperation demonstrated-

<A> by the office of the chief insurance 
regulator of the State, or the equivalent 
State entity; 

(B) other officials of the State responsible 
for overseeing insurance plans issued by 
nonprofit hospital and medical service asso
ciations; and 

<C> departments and agencies of such 
State responsible for-

m administering funds under title XIX of 
the Social Security Act, and 

(ii) administering funds appropriated 
under the Older Americans Act; 

<2> the population of eligible individuals in 
such State as a percentage of the popula
tion of such State; and 

<3> in order to ensure the needs of rural 
areas in such State, the relative costs and 
special problems associated with addressing 
the special problems of providing health 
care information, counseling, and assistance 
to the rural areas of such State. 

(e) ANNUAL STATE REPORT.-A State that 
receives a grant under subsection <c> or (d) 
shall, not later than 180 days after receiving 
such grant, and annually thereafter, issue 
an annual report to the Secretary that in
cludes information concerning-

< 1> the number of individuals served by 
the State-wide health insurance informa
tion, counseling and assistance program of 
such State; 

(2) an estimate of the amount of funds 
saved by the State, and by eligible individ
uals in the State, in the implementation of 
such program; and 

(3) the problems that eligible individuals 
in such State encounter in procuring ade
quate and appropriate health care coverage. 

(f) TRAINING CONFERENCES.-On at least an 
annual basis, the Secretary shall convene a 
conference for the purpose of providing 
training and information to staff members 
of State health insurance information, 
counseling, and assistance programs, as de
scribed in subsection <b><2>. Each State that 
receives a grant under this section shall, as 
a condition to receiving such grant, agree to 
send, on at least an annual basis, not less 
than two staff members <including one vol
unteer staff member> to a conference de
scribed in this subsection. Such State shall 
reimburse from funds received under a 
grant such staff members who attend such 
conference for travel expenses and per 
diem, at rates not exceeding the rates au
thorized for persons serving intermittently 
in the Government service under subchap-
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ter I of chapter 57 of title 5, United States 
Code. 

(g) REPORT TO CONGRESS.-Not later than 
180 days after the date of the enactment of 
this Act, and annually thereafter, the Secre
tary shall issue a report to the Committee 
on Finance of the Senate, the Special Com
mittee on Aging of the Senate, the Commit
tee on Ways and Means of the House of 
Representatives, the Committee on Energy 
and Commerce of the House of Representa
tives, and the Select Committee on Aging of 
the House of Representatives that-

< 1) summarizes the allocation of funds au
thorized for grants under this section and 
the expenditure of such funds; 

(2) summarizes the scope and content of 
training conferences convened under subsec
tion <f>; 

<3> outlines the problems that eligible in
dividuals encounter in procuring adequate 
and appropriate health care coverage; and 

(4) makes recommendations that the Sec
retary determines to be appropriate to ad
dress the problems described in paragraph 
(3). 

SEC. 3. NATIONAL RESOURCE CENTER. 
(a) IN GENERAL.-The Secretary shall es

tablish a national resource center for the 
purposes of-

< 1) creating a clearinghouse for informa
tion relating to health insurance informa
tion, including information concerning 
health insurance information, counseling, 
and assistance programs in the United 
States and information concerning public 
and private health insurance programs; 

<2> distributing the information described 
in paragraph < 1) to the States; and 

(3) providing to the States technical as
sistance and training in disseminating such 
information. 

(b) INFORMATION EXCHANGE.-The Secre
tary may request such information from the 
head of any Federal department or agency 
as the Secretary may require for the pur
poses of carrying out this subsection. Each 
such department or agency is authorized, to 
the extent permitted by law, and subject to 
the provisions of section 552 of title 5, 
United States Code <commonly referred to 
as the Freedom of Information Act), to fur
nish such information in a form that is ac
curately compiled and within a reasonable 
period of time. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
GRANTS.-There are authorized to be appro
priated, in equal parts from the Federal 
Hospital Insurance Trust Fund and from 
the Federal Supplementary Medical Insur
ance Trust Fund, $14,000,000 for each of 
fiscal years 1991, 1992, 1993, 1994, and 1995, 
and such sums as are necessary for each suc
ceeding fiscal year, to fund the grant pro
grams described in section 2. Not more than 
10 per cent of such funds may be expended 
for administrative costs of the Department 
of Health and Human Services related to 
such grant programs. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
NATIONAL RESOURCE CENTER.-There are au
thorized to be appropriated, in equal parts 
from the Federal Hospital Insurance Trust 
Fund and from the Federal Supplementary 
Medical Insurance Trust Fund, $1,000,000 
for each of fiscal years 1991, 1992, 1993, 
1994, and 1995, and such sums as are neces
sary for each succeeding fiscal year, to fund 
the national resource center described in 
section 3.e 
e Mr. HEINZ. Mr. President, I am 
pleased to sponsor the Health Insur
ance Counseling and Assistance Act of 

1990 with my distinguished colleague 
and chairman of the Special Commit
tee on Aging, Senator PRYOR. Through 
this legislation, States will be able to 
create educational and counseling pro
grams for our aged citizens. This act is 
a positive step to help seniors navigate 
the treacherous shoals of supplemen
tal health insurance options left in the 
wake of the Medicare Catastrophic 
Coverage Act's repeal. 

I have three longstanding concerns 
about Medigap insurance policies that 
this legislation addresses. First are re
ports of questionable tactics used by 
some insurance agents in marketing 
their policies to seniors. Seniors are 
pushed into purchasing multiple poli
cies by high pressure salesmen with 
suitcases full of horror stories. Even 
those seniors with an employer-pur
chased supplemental policy often pay 
out-of-pocket for another because 
they are purposely misled about the 
benefit protection provided by their 
original policy. Unfortunately, in 
almost every instance, multiple poli
cies result in duplicate coverage rather 
than additional protection. 

Second, there seems to be wide
spread confusion among the elderly 
and their families when it comes to 
identifying just what services are cov
ered-and to what extent-by Medi
care. For example, a recent study by 
the American Association for Retired 
Persons shows that more than one
third of seniors believes that Medicare 
will cover long term nursing home ex
penses. The passage and now repeal of 
the Medicare Catastrophic Co'terage 
Act only exacerbates this confusion. 

Finally, my concern has been with 
the cost of these Medigap policies and 
the added burden Medigap premiums 
place on the elderly individual strug
gling to make ends meet on a limited 
budget. Last year, about 25 million 
people, or 78 percent of the aged and 
disabled Medicare beneficiaries, each 
spent an average of $705 for so-called 
Medigap insurance policies. Premiums 
will jump 20 to 70 percent this year in 
response to catastrophic's repeal. 

The Health Insurance and Counsel
ing Act of 1990 addresses each of these 
concerns. By ensuring that Medicare 
beneficiaries have access to clear, ac
curate, and impartial information 
about the Medicare Program and sup
plementary health insurance, it will 
empower them with the type of infor
mation necessary to make wise deci
sions concerning their health insur
ance needs. And it will do so at a very 
low cost. 

The act will provide limited grants 
to States, totaling $15 million annual
ly, to establish or enhance existing 
counseling programs. These programs, 
which emphasize the use of volun
teers, have been shown to be extreme
ly popular and effective in several 
States already. Compared to an 
annual Medicare budget of almost 

$100 billion and an annual Medigap 
market of at least- $12 billion, this is a 
very small price to pay for a program 
that is so desperately needed and 
wanted by Medicare beneficiaries and 
that has such excellent potential for a 
positive return on investment in the 
form of beneficiaries that are secure 
about their health insurance decisions. 

I urge all of my colleagues in the 
Senate to join me in supporting this 
legislation.• 
e Mr. BAUCUS. Mr. President, I am 
pleased to rise today with Senators 
PRYOR, HEINZ, and others in introduc
ing the Health Insurance Counseling 
and Assistance Act of 1990. 

As chairman of the Aging Commit
tee, Senator PRYOR has shown his 
strong commitment to improving the 
lives of senior citizens across the 
Nation. I am proud to join him today 
in offering legislation that will give 
seniors more peace of mind when it 
comes to buying Medigap health insur
ance policies. 

As the author of the original 1980 
Medigap law. I am concerned about 
the status of these regulations and 
how they are implemented at the 
State level. 

Mr. President, I remember how cha
otic the Medigap market was before 
1980. We knew that something had to 
be done to protect seniors from fraud
ulent marketing practices and ridicu
lously high premiums. 

But since States regulate insurance, 
the Federal Government could not 
just step in and take over. So we 
worked out a structure that was large.: 
ly advisory-that relied on States but 
had Federal backing. 

We were able to craft a solid law 
that bridges the gap between what 
Medicare covers and what it does not 
cover. We also managed-not without 
a struggle-to develop a law that 
bridges the States' role in regulating 
insurance, and the need for Federal in
volvement. 

That law, known as section 1882 or 
the Baucus amendment, has cut down 
on fraud. It has improved the market. 

But the law can be beefed up. I be
lieve it should be. 

First, we need to make sure consum
ers are knowledgeable. The legislation 
we are introducing today will help to 
do that. It will give States the ability 
to establish programs, which empha
size the use of trained volunteers, to 
provide objective health insurance 
counseling to seniors. This will help 
seniors to be informed buyers of Medi
gap policies. 

I am especially pleased that this bill 
contains provisions that recognize the 
difficulties involved in delivering coun
seling services in rural areas. 

Second, we need to make sure the 
law is enforced. The Health Care Fi
nancing Administration hasn't done 
anything to enforce it. The Depart-
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ment of Justice hasn't done anything 
to enforce it. And the States aren't 
doing enough either. 

Mr. President, I believe we need to 
make sure that the standards, espe
cially on loss ratios, are upheld-that 
the standards are not just a paper 
tiger. I am working on another bill to 
be introduced shortly that will provide 
for tougher enforcement of the law 
that is now on the books. That bill, 
and the one we are offering today, will 
go a long way toward ensuring seniors 
that they are protected from medical 
costs they can't afford, and to ensure 
they get their money's worth when 
they buy Medigap policies. 

Thank you, Mr. President.e 
e Mr. DASCHLE. Mr. President, I am 
proud to join Senator PRYOR today in 
introducing the Health Insurance 
Counseling and Assistance Act of 1990. 
I commend Senator PRYOR for tackling 
one of the most compelling problems 
associated with the sale of Medigap
the lack of reliable, independent infor
mation that seniors can draw upon to 
help them make informed decisions 
about the purchase of Medigap insur
ance. 

Sifting through the jumble of com
plex terms and widely varying benefit 
packages characteristic of Medigap 
policies can be a daunting task for 
anyone. It is especially difficult for in
dividuals who are subject to high pres
sure marketing techniques that prey 
on seniors' understandable fear of fi
nancial devastation following a serious 
illness. 

In most States, seniors have little 
access to solid consumer information 
about Medigap. A recent study by 
AARP reveals that a majority of State 
insurance officials believe they are 
hampered in conducting consumer 
education and protection activities be
cause of funding and staffing con
straints. While the Federal Govern
ment bemoans the fact that States are 
not getting information about Medi
gap insurance to consumers, we have 
obviously failed to provide States with 
the resources to do so. 

Senator PRYOR's bill addresses this 
problem by providing States with 
grants to develop counseling programs 
that provide objective information to 
Medicare beneficiaries who want to 
purchase Medigap insurance. This is 
an important first step in ensuring 
that consumers get the best value for 
their money. Better informed consum
ers undoubtedly lead to a better func
tioning market. 

Beyond this step, we must also be 
more vigilant about ensuring that the 
Medigap market is adequately regulat
ed, and that current regulations are 
rigorously enforced. Evidence indi
cates that we are failing on both 
counts. The message from a recent Fi
nance Committee hearing on Medigap 
price increases was clear: regulation of 
the Medigap market is uneven at best, 

and opportunities for fraud and abuse 
still abound. 

Most people have heard the anec
dotes about seniors with twelve dupli
cative Medigap policies. Statistics also 
paint a gloomy picture. For example, a 
recent AARP survey revealed that 
over one-half of Medicaid-elgible sen
iors have a supplemental health insur
ance policy, despite the fact that few, 
if any, of these Medicaid recipients 
need additional coverage. The General 
Accounting Office found that in 1987, 
55 percent of the Medigap policies 
they reviewed had loss ratios below 
the 60 percent minimum standard for 
commercial insurance established 
under the Baucus amendments, which 
means that a majority of these policies 
return less than 60 cents on every 
dollar of premiums collected. 

Congress needs to put an end to 
these abuses and make it possible for 
consumers to spend their hard-earned 
health insurance dollars more effec
tively. I look forward to working with 
Senator PRYOR and other Members of 
Congress who agree that we have a re
sponsibility to address these problems 
and ensure that the Medigap market 
offers high value policies to consumers 
who have all the necessary informa
tion to evaluate various health insur
ance options.e 
• Mr. KOHL. Mr. President, I am 
honored to join my distinguished col
league and chairman, Senator PRYOR, 
in introducing the Health Insurance 
Counseling and Assistance Act of 1990. 
He has once again indicated his deep 
commitment to defending the welfare 
of millions of senior citizens in this 
country. 

Purchasing Medicare supplemental 
insurance is just not an easy thing to 
do. To make a sound decision, the con
sumer needs to understand Medicare 
itself-what is covered, what is not
and the budget driven Medicare re
forms in recent years have made that 
a next to impossible task in and of 
itself. · 

While many States have attempted 
to make comprehensive policy compar
ison information available to consum
ers, there are several problems: First, 
in some States that information is not 
readily available to consumers until 
after the policy has been purchased; 
second, the sheer number of product 
lines sold in a State make it virtually 
impossible to study all options; third, 
the variation in policies make it very 
difficult to compare "apples to 
apples," if you will; and fourth, there 
is no real way for anyone other than 
an insurance actuary to calculate the 
value of certain "rider" and "phan
tom" benefits, like 365 days of home 
care. While that sounds like a benefit 
that almost any senior citizen would 
want, the reality is that it is generally 
conditioned on many other things 
happening. And the vast majority of 
senior citizens paying for it will not 

see a benefit in return. Given the 
number of senior citizens in my own 
State who purchase that benefit as a 
rider, I am not altogether convinced 
that they are given that information 
in a straightforward manner by sales
people. 

Now I believe that most insurance 
salespeople are decent, honest human 
beings who have an interest in serving 
their customers well. There is a power 
to a one-on-one sales situation that 
can be used to the advantage or disad
vantage of the customer, depending on 
the integrity of the agent. If the agent 
happens to be seen as welcomed com
pany or as a friend to the consumer, 
well the odds are pretty good that the 
agent is going to make a sale. In the 
case of an honest, forthright agent, 
that is probably okay. But what of the 
situation where the motivation to 
make a commission, or sell another 
policy, is greater than the motivation 
to serve the consumer's best interest? 

Then there ought to be some re
course for the consumer, some objec
tive counsel with whom that senior cit
izen can discuss his or her health in
surance needs-an opportunity to bal
ance that one-on-one sales situation 
with one-on-one health insurance 
counseling. 

With the support and encourage
ment of my good friend from Arkan
sas, I chaired a Special Committee on 
Aging hearing in Wisconsin in early 
December. I discovered that at least in 
Wisconsin, there were two critical 
safety nets for Medigap consumers. 

At that time, several witnesses point
ed to the Wisconsin model of benefit 
specialists as a progam that ought to 
be available nationwide. Troy Keeling, 
director of the Western Wisconsin 
Area Agency on Aging testified to the 
success of Wisconsin's benefit special
ist program: 

In the 1980's the State of Wisconsin's 
Aging Network found a partial solution to 
eliminating the confusion, fear and insecuri
ty caused by the complexities of paying for 
health care. Supported by the Coalition of 
Wisconsin Aging Groups and other advoca
cy groups, the Bureau on Aging of the State 
Department of Health and Social Services, 
created a benefit counseling service. At first 
funded only with Title 111-B funds under 
the federal Older Americans Act, the State's 
Area Agencies used their funds to give legal 
backup to a county service to older persons. 
Over the past years, since 1983, the state 
legislature and administration have added 
significant funds to the program, allowing 
for a benefit specialist in all 72 counties, at 
least on a part-time basis. 

The well-trained corp of benefit special
ists, known as tapecutters, work in the coun
ties through the county aging units. Older 
consumers are guided through the maze of 
paperwork-assisted by one-on-one contact 
and through group training-and in under
standing the complexities of the Medicare 
system. One of the most important services 
offered by this well-run, if under funded 
program, is in the area of medigap supple
mental insurance. It would be hard to imag-
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ine Wisconsin going back to a haphazard 
system of information provision now that 
the elderly are provided with a service 
which helps explain a system and at the 
same time assists the consumer through his 
or her insurance problem. The benefit spe
cialist is kept informed of changes in the 
state insurance laws and in federal Medi
care. The service is given legal and benefit 
counseling backup by the State's Area Agen
cies on Aging. 

In Wisconsin, the one-on-one coun
seling program is supplemented by a 
State-administered "toll-free Medigap 
hotline". Originally conceived and sup
ported by the Center for Public Repre
sentation, the success and popularity 
of the service led to it's adoption by 
the State of Wisconsin. It is now ad
ministered by the Wisconsin Board on 
Aging and Long Term Care and is 
funded through revenues levied from 
the insurance industry. The Medigap 
Hotline is a source of objective, unbi
ased information and individual con
seling about Medicare supplemental 
health insurance. The toll-free 
number is printed on policy compari
son and insurance advice brochures 
produced by the Office of the Com
missioner of Insurance. Thousands of 
Wisconsin residents become aware of 
the existence of area agency on aging 
benefit specialist services through an 
original contact with the hotline. At 
the same time, the hotline provides 
access to counseling information to 
those elderly who are just physically 
not able to make it to an area agency 
on aging office. The two services work 
hand in glove to provide universal 
access to objective health insurance 
counseling to hundreds of thousands 
of senior citizens. 

The legislation put forth by Senator 
PRYOR today incorporates much of the 
good of the Wisconsin program. Cre
ation of such a statewide system, 
building on the Area Agency on Aging 
network, would give to senior citizens 
in other States the access to health in
surance counseling available to Wis
consin residents. The county benefit 
specialists and the aging advocates in 
Wisconsin are proud of their contribu
tion to this proposal. And I am equally 
proud to join my colleagues in spon
soring this legislation today. 

I am enclosing, for the interest of 
our colleagues, memoranda by two 
trained benefit specialists from the 
Dunn Country Office on Aging in 
Menomone, WI. I believe their state
ments most adequately describe the 
problems faced by senior citizens in 
purchasing Medigap insurance, and 
attest to the need for a national effort 
to train volunteers and to provide ob
jective health insurance counseling to 
Older Americans. 

I ask unanimous consent that this 
statement, along with the attached 
statements by Harold Halfin and Mar
garet Hagaman be inserted into the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DUNN COUNTY OFFICE ON AGING, 
Menomonie, WI, December 1, 1989. 

Hon. Senator HERBERT KoHL, 
Senate Office Building, 
Washington, DC. 

DEAR HONORABLE SENATOR KOHL: The fol
lowing are a number of cases where the el
derly have been subjected to either fear or 
the very nice guy syndrome by unethical 
health insurance agents who are determined 
to sell their policies even though the addi
tional policy or a policy change is not neces
sary. In one case the same agent in a year 
called on this person to convince her that 
the previous policy is not as good as the 
policy he now has for sale. Please note the 
agent receives up to 70 percent of the first 
year's premium and one can see why the 
agent wants to sell a replacement policy. 

In another case, a lady I like to think of as 
a pillar of the community, was sold five poli
cies. She needed one policy to meet her 
needs. Or, the lady who had an agent in her 
home for six hours <wouldn't leave) trying 
to sell her a replacement policy. 

Names are not listed because of confiden
tiality. Because of the ages of the people in 
the cases listed and their frailty prevents 
them from being at the Senate hearing 
today. 

The cases are: 
Case # 1: A widow of 92 years old, just 

above the medical assistance income level, 
thought she was buying coverage for nurs
ing homes. After paying for the policy she 
was given the booklet explaining coverage. 
The policy was a Medicare Supplement. 

Case #2: An 83-year-old widow on Part
nerCare has had a 20 percent Medicare Sup
plement for many years costing $584.00 per 
year. An agent from 200 miles away con
vinces her to buy a policy for $900.000 that 
covers usual and customary charges which 
is not necessary in her situation. 

Case # 3: A woman told the agent of pre
existing condition. However the agent did 
not accurately complete the form. Later 
when a claim was filed there was no cover
age because of these preexisting conditions. 
The company canceled the policy. 

Case #4: A 79-year-old widow was afraid 
to drop insurance because of serious heart 
problems. Three different agents are in
volved switching her to four different indi
vidual policies during a four-year period. All 
during this time she continues to keep a 
Medicare Supplement through AARP, two 
cancer policies with different companies and 
an accident policy. She spends over 
$1,700.00 per year for health insurance poli
cies <not including Medicare) but has a med
ical assistance medically needy spend down 
of $735.00 a year. 

Case # 5: A couple is dropped from their 
group health insurance when she turns 65. 
She is not insurable under any Medigap in
dividual policy without a waiting period be
cause she is in the hospital and seriously ill. 

Case #6: An 83-year-old single woman 
who has shown signs of serious confusion 
for several years has five Medicare Supple
ments and a nursing home policy. The last 
agent to sell a policy helps to cancel all pre
vious policies. This woman has Social Secu
rity Income of only $318.00 per month. A 
relative is power of attorney now that he is 
in a nursing home after a fall. 

Case #7: A woman is told by an agent that 
he can sell her a policy that is a "twin" to 
her present Medicare Supplement but at 

half the price! She buys the policy but finds 
out later after talking with the County Ben
efit Specialist that it isn't even a Medicare 
Supplement. The policy was a surgical/med
ical policy. 

Case #8: A 76-year-old widow with no 
family support had shown serious signs of 
dementia. Her bank notified the County 
Benefit Specialist because all her checks 
were being written to insurance companies. 
In the previous eight years she had been 
sold nine Medicare Supplements (four of 
the policies were still in force>, one daily in
demnity, five life insurance) and two cancer 
policies. Several agents switched policies 
regularly or sold her one of each kind of 
policy. This woman was unable to say no to 
agents. Three years later she still has no 
protection help. She has no family willing 
to intervene and the court system is saying 
she is still competent enough to make her 
own decisions. 

Case # 9: Agent sells a couple a Medicare 
Supplement costing over $2,600.00 for both. 
They already have two other Medicare Sup
plements and a cancer policy. They do not 
understand Medicare or supplemental insur
ance. 

Case # 10: Three widows in their 80's have 
been on the high option group plan with 
the federal government at $187.00 per 
month. The low option for $38.00 per month 
has never been explained to them and they 
have been afraid to change. 

These are just a few examples of cases 
showing the confusion and problems older 
people are having with Medicare Supple
ments. There are many others who never 
come to the attention of the County Benefit 
Specialist or volunteers assisting as Medi
care Helpers What is happening to them? 

The Wisconsin proposed rule change 
would be a move in the right direction but 
more must be done to protect older people 
and help them understand the complicated 
health care system . . 

Sincerely, 
MARGARET HAGAMAN, 

Dunn County Benefit Specialist. 

DUNN COUNTY OFFICE ON AGING, 
Menomonie, WI. 

MEMORANDUM 
To: Honorable Herbert Kohl, U.S. Senator, 

Hart Senate Office Bldg., 
From: Harold Halfin, Volunteer, Dunn 

County Office on Aging. 
Date: December 7, 1989. 
Subject: Testimony on Medigap Supplemen

tal Insurance Policies. 
I am Harold Halfin, a volunteer from the 

Dunn County Office on Aging, who has had 
approximately 25 hours of training as a 
Medicare Helper. In addition I have had six 
hours of training on Medigap policies from 
the Office of the Insurance Commissioner. I 
also enroll people who qualify for the Part
nerCare program. 

I would like to speak from the point of . 
view of consumer protection for, in the ma
jority of cases, the female elderly. This is 
not to say that the male elderly does not 
have a problem. In rural Western Central 
Wisconsin the majority of people calling for 
help are the vulnerable female elderly 
whose husband in many cases took care of 
the books and paid the bills and when he 
died she did not have any inkling of what to 
do or how to do it. These female elderly 
may or may not be low income elderly. 
Some are just above medical assistance 
income while some have sufficient funds. 
Some are on PartnerCare. Some have a 
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visual problem while some have difficulty 
reading and understanding the written 
word. Some are very lonely and some have 
no family in the immediate area. 

With the above background I would like 
to discuss three different cases where the el
derly have been subjected to unethical in
surance agents. These agents are deter
mined to sell their policies even though the 
additional policy or a policy change is not 
necessary. They <the agents) "butter-up" 
these female elderly and they <the elderly) 
buy another policy or a replacement policy. 
Sometimes, in taking the application the 
agent fills out the application not listing the 
preexisting conditions and when it is time to 
collect the insurance company will not pay 
because they say it is a fraudulent applica
tion. 

Case # 1: A widow, 92 years old, whose 
income is just above the medical assistance 
level but eligible for PartnerCare thought 
she was buying insurance coverage for a 
nursing home. She currently has a compre
hensive Medigap policy with an HMO. An 
insurance agent called on her and found she 
was concerned about nursing home coverage 
and proceeded to tell her he had the policy 
she needed. She paid him $861.00 for an
other policy which was nothing more than a 
Medigap policy with coverage considerably 
less then her HMO. The agent would have 
collected 60 percent or $516.60 for his day's 
work. 

Here is a case where the agent was so nice 
and told the lady that she needed help and 
he was there to help her using what I call 
the "nice guy syndrome" and instilling fear 
in her about the need for nursing home cov
erage. After three weeks she wondered if 
she had done the right thing and called the · 
Office on Aging. We wrote the company 
about the policy; we also wrote the Com
plaint Department of the Commissioner of 
Insurance about this unethical practice. 
This agent did not follow correct procedure 
because all agents are to provide an OCI 
brochure on Medigap policies prior to any 
sale. This he did after the sale. Also the sig
nature of the agent was illegible and no ad
dress was given. As yet she does not have 
her money back. 

Case # 2: A 76 year old widow who shows 
serious signs of dementia has no family sup
port and loves to have visitors. She also is 
unable to say no to insurance agents. Her 
banker asked the country benefit specialist 
to investigate when this woman was over 
drawing her accounts due to a number of 
large checks written to insurance compa
nies. During a two year period, this woman 
had bought 15 different insurance policies. 
Two other additional Medicare Supplements 
had recently lapsed. The policies included 
seven Medicare Supplements, one daily in
demnity, five life insurance and two cancer 
policies. 

Upon investigating it was obvious that 
this woman had no understanding of insur
ance. She didn't even know the difference 
between life insurance and a Medicare Sup
plement. 

Several agents switched her regularly 
every year to either a new company or a 
new policy for her Medicare Supplement. 
Other agents sold her one of each kind of 
policy. · 

With the assistance of the benefit special
ist and the Office of the Insurance Commis
sioner some money was recovered however 
most of the policies lapsed or were canceled. 

Three years later this vulnerable woman 
still has little protection from unethical 
agents. Her banker, neighbors and social 

worker try to check on her regularly. How
ever she is unwilling to ask for help, has no 
family and the court system is unwilling to 
intervene saying she is still competent to 
make her own decision. 

Case # 3: This involves a couple who pur
chased a Supplemental policy and the insur
ance agent completed the application incor
rectly on preexisting conditions. There are 
questions on the application that ask about 
the possibility of preexisting conditions. 
These questions were, according to the 
couple, answered honestly detailing the pre
existing conditions of the wife. The agent 
answered "yes" to the question whether she 
had been advised by a physician . . . and the 
agent proceeded to check "no" on medical 
history of the wife even though she told the 
agent of her medical history. The wife 
became ill and later filed a claim which was 
refused on the basis of a preexisting condi
tion not shown on the application. This 
couple had to pay or is paying out of their 
pockets for this tragic mistake which should 
not have happened. 

What is needed is a rule or legislation that 
requires agents to be more responsible for 
their actions. Possibly a form requiring the 
agent to indicate whether the policy he/she 
is trying to sell is a new policy, an additional 
policy or a replacement policy. The agent 
should indicate why the different policy is 
better and detail exactly what is covered on 
a separate sheet of paper. The agent should 
sign the form and come back at a later time 
to get the person's signature and payment. 
This form would become part of the policy 
and it would also be sent to the Office of 
the Commissioner of Insurance. Such a rule 
has been proposed by the Commissioner of 
Insurance. 

One last note, the people I contact are 
only a small portion of those needing assist
ance with Medigap insurance issues. 
• Mr. COHEN. Mr. President, I am 
pleased to join my colleague Senator 
PRYOR in cosponsoring the Health In
surance Counseling and Assistance 
Act. 

Last fall, the Senate voted to repeal 
the Catastrophic Coverage Act. It did 
so in response to the expressions of 
outrage and anger from thousands of 
older Americans about an issue close 
to their hearts and financial security: 
Health insurance. 

Most older Americans understand 
that Medicare does not provide com
plete coverage. The difference be
tween what is covered and the total 
bill-the Medigap-worries these indi
viduals. They worry that a single ill
ness could erode their life savings, 
leaving them destitute or dependent 
on the help of their children and rela
tives. 

Because the elderly are concerned 
about their financial-as well as physi
cal-health, many are easily persuaded 
that additional insurance policies will 
protect them from disaster. In fact, 
many of the policies do not offer the 
kind of protection claimed by the 
salespeople. These policies duplicate 
Medicare coverage and even the policy 
the purchaser already owns. By chang
ing an insignificant word or two, and 
by employing high-pressure sales tac
tics, the insurance agent plays on the 
prospective buyer's fears. The sale is 

made and the buyer has thrown 
money down the drain. 

Recently a constituent wrote to me, 
asking for advice on choosing an insur
ance policy. Fortunately, the Maine 
Bureau of Insurance Consumer Divi
sion offers Maine citizens this counsel
ing. The consumer division sends rep
resentatives to community centers and 
clubs for retirees. These representa
tives will even visit the home to review 
the individual's current coverage, fi
nancial obligations, and insurance 
needs. I was able to put this man in 
touch with those who could offer 
him-free of charge-exactly the in
formation he sought. 

But I was reminded that not every 
State offers this service and elderly in
dividuals nationwide need the same 
kind of advice to avoid spending their 
limited incomes on policies which 
offer them no additional protection. In 
Maine, competent advice is only a 
phone call away. In other States, the 
elderly have no place to turn. 

The bill introduced today, the 
Health Insurance Counseling and As
sistance Act, is designed to provide 
older Americans with advice about in
surance coverage. By establishing a 
national resource center and, more im
portantly, by allocating funds to the 
States to offer these services-or to 
improve existing programs-this bill 
would offer the elderly guidance in 
the bewildering world of insurance 
coverage. 

Although there is a cost-$15 mil
lion-90 percent of these funds would 
go directly to the States in grants. 
Moreover, the Department of Health 
and Human Services would prepare an 
annual report which would describe 
the problems the elderly are facing 
and assess the effectiveness of the 
State counseling programs. This legis
lation would help define the scope of 
this problem and offer solutions to it. 
The cost in Federal funding is more 
than outweighed by the benefits of 
giving the elderly the information to 
make intelligent choices about their 
health insurance coverage. 

I encourage my colleagues to protect 
our older Americans by supporting the 
Health Insurance Counseling and As
sistance Act.e 

By Mr. DIXON: 
S. 2190. A bill to correct the Harmo

nized Tariff Schedule of the United 
States as it applies to parts of ioniza
tion smoke detect"ors; to the Commit
tee on Finance. 

TARIFF TREATMENT OF PARTS OF IONIZATION 
SMOKE DETECTORS 

• Mr. DIXON. Mr. President, I am 
today introducing legislation to 
change the tariff classification on 
parts of ionization smoke detectors. I 
believe that the issue presented by 
this bill needs to be addressed. I un
derstand that the Finance Committee 
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s. 2191 is considering putting together an om

nibus tariff bill; I strongly believe this 
provision should be included in that 
measure. 

The bill is simple and noncontrover
sial. It merely corrects an inequity cre
ated by the new harmonized tariff 
schedule. Until recently, ionization 
smoke detectors and ionization smoke 
detector components were classified at 
the same rate of duty. The new har
monized tariff schedule, however, ne
glected to include a separate provision 
for smoke detector components. The 
result is that now ionization smoke de
tector components are placed in a clas
sification that carries a higher rate of 
duty. 

This oversight results in a signifi
cant handicap for American producers 
of ionization smoke detectors. If a U.S. 
firm wants to do the bulk of the work 
here in the United States, using some 
imported parts, they have to pay more 
duty on those parts than for the duty 
on fully assembled ionization smoke 
detectors. 

This legislation simply maintains 
what had been the status quo to pro
vide an opportunity to pursue adminis
trative relief through the U.S. Trade 
Representative and the Department of 
Commerce. 

Mr. President, this is a meritorious 
bill, and I look forward to working 
with my colleagues to ensure its 
prompt enactment. 

Mr. President, I ask unanimous con
sent that a copy of the bill be included 
at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2190 
Be it enacted by the Senate and House of 

Representatives of the United ·States of 
America in Congress assembled, 
SECfiON 1. PARTS OF IONIZATION SMOKE DETEC· 

TORS. 
Chapter 90 of the Harmonized Tariff 

Schedule of the United States is amended 
by inserting in numerical sequence the fol
lowing new subheading with the article de
scription having the same degree of indenta
tion as the article description in subheading 
9022.90.60: 

"9022.90.70 Of smoke 
detectors. 
ionization type .... 2.7% ...... Free (A, B, E, IL) 

2.1% (CA) ... ...... 35%". 

SEC. 2. STAGING OF RATES. 
Any staged rage reduction of a rate of 

duty set forth in subheading 9022.29.40 of 
the Harmonized Tariff Schedule of the 
United States that was proclaimed by the 
President before the date of enactment of 
this Act and that takes effect after such 
date of enactment shall also apply to the 
corresponding rate of duty set forth in sub
heading 9022.90.70 (as added by section 1). 
SEC. 3. EFFECfiVE DATE. 

(a) IN GENERAL.-The amendment made 
by section 1 shall apply with respect to 
goods entered, or withdrawn from ware
house for consumption, after the 15th day 
after the date of the enactment of this Act. 

(b) RELIQUIDATION.-Notwithstanding sec
tion 514 of the Tariff Act of 1930 or any 
other provision of law, upon a request filed 
with the appropriate customs officer before 
the 90th day after the date of the enact
ment of this Act, any entry, or withdrawal 
from warehouse for consumption, of an arti
cle described in subheading 9022.90.70 of 
the Harmonized Tariff Schedule of the 
United States <as added by section 1) that 
wasmade-

(1) after December 31, 1988; and 
(2) on or before the 15th day after the 

date of the enactment of this Act; 
shall be liquidated or reliquidated as though 
such entry occurred on the day after such 
15th day.e 

By Mr. JOHNSTON <for himself 
and Mr. WIRTH): 

S. 2191. A bill to amend part 3, title 
V, of the National Energy Conserva
tion Policy Act; to the Committee on 
Energy and Natural Resources. 

FEDERAL ENERGY MANAGEMENT AMENDMENTS 
e Mr. JOHNSTON. Mr. President, as 
chairman of the Committee on Energy 
and .Natural Resources I have a con
cern with certain provisions of the 
Clean Air Act amendments currently 
under discussion because I believe that 
these provisions are within the juris
diction of the Energy Committee. 

More specifically, section 403 of S. 
1630, as reported, would alter current 
Federal policy regarding the use of 
energy conservation and renewable 
energy resources in Federal facilities. 
The Committee on Energy and Natu
ral Resources has jurisdiction over 
energy conservation and renewable 
energy issues. In fact, comprehensive 
legislation regarding this issue was 
considered by the committee and en
acted in 1978 as part 3, title V, of the 
National Energy Conservation Policy 
Act [NECPAl (42 U.S.C. 8253). This 
law was reviewed and amended by the 
committee just 15 months ago pursu
ant to the Federal Energy Manage
ment Improvement Act of 1988, Public 
Law 100-615. I strongly believe that 
any changes to Federal policy regard
ing energy conservation and renewable 
energy should be made through the 
amendment of NECPA, and after con
sideration by the Committee on 
Energy and Natural Resources. 

Accordingly, I am introducing the 
Federal Energy Management Amend
ments of 1990. This legislation in
cludes the ideas which have come to 
my attention regarding this issue, and 
while I do not endorse each of these 
ideas at this time, I believe that they 
are worthy of consideration by the 
committee. I look forward to working 
with the Department of Energy and 
with other Senators who have an in
terest in energy conservation and re
newable energy sources. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be referred to as the "Federal 
Energy Management Amendments of 1990". 

SEc. 2. Part 3 of title V of the National 
Energy Conservation Policy Act <NECPA) 
(42 U.S.C. 8251 et seq.), as amended, is fur
ther amended as follows: 

<a> In section 541: 
(1) insert the following new finding and 

renumber accordingly: 
"(4) there are also significant opportuni

ties in the Federal Government to increase 
the use of renewable and alternative clean 
energy sources;"; and 

(2) in the renumbered finding "(6)", insert 
the following after the words "energy effi
ciency": "and the use of renewable and al
ternative clean energy sources"; 

(b) in section 542 insert ", and the use of 
renewable and alternative clean energy 
sources," after the words "use of energy"; 

(c) in section 543: (1) Strike subsection (a) 
and insert the following new text in lieu 
thereof: 

"(a) ENERGY MANAGEMENT REQUIREMENT 
FOR FEDERAL BUILDINGS.-(1) Not later than 
January 1, 2000, each Federal agency shall, 
to the maximum extent practicable, install 
all energy conservation measures, and all re
newable and alternative clean energy meas
ures, with payback periods of less than ten 
years as calculated using the methods and 
procedures developed pursuant to section 
544. Each Federal agency shall have sub
stantially completed at least 25 percent of 
these pr()jects by January 1, 1995. If any 
agency has been unable to meet this objec
tive, such agency shall spend no funds for 
the construction or acquisition of a building 
except to meet the requirements of this sec
tion. If any agency has not met the require
ments of this section for the year 2000, then 
such agency shall spend no funds for the 
construction or acquisition of a building 
except to meet the requirements of this sec
tion. The Secretary may waive the require
ments of this section if the Secretary finds 
that an agency is taking all practicable steps 
to meet the requirement and that the sanc
tions of this section will pose an unaccept
able burden upon the agency. 

"(2) An agency may exclude from the re
quirements of paragraph ( 1) any building, 
and the associated energy consumption and 
gross square footage, if the head of such 
agency finds that compliance with the re
quirements of paragraph (1) would be im
practical. A finding of impracticability shall 
be based on the type and amount of energy 
consumed, the technical feasibility of 
making the desired changes, and the unique 
character of many facilities operated by the 
Departments of Defense and Energy. Each 
agency shall identify and list in each report 
made under section 548 the buildings desig
nated by it for such exclusion. The Secre
tary of Energy may reverse a finding of im
practicability, in which case, the agency 
shall comply with the requirements of para
graph < 1 ). This section shall not apply to an 
agency's facilities which are associated with 
the generation and transmission of electric 
energy, nor to the uranium enrichment fa
cilities operated by the Department of 
Energy."; 

<2) In subsection <b>: 
<A> after the words "subsection (a)," 

insert the following: 
"The Secretary of Energy shall consult 

with the Secretary of Defense and the Ad-
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ministrators of the Environmental Protec
tion Agency and the General Services Ad
ministration in developing guidelines for the 
implementation of this part, and" 

<B> strike the phrase "Federal Energy 
Management Improvement Act of 1988" in 
paragraph ( 1) and insert in lieu thereof 
"Federal Energy Management Amendments 
of 1990, and submit to the Secretary of 
Energy"; 

<C> after the words "high priority 
projects;" insert the following: "and such 
plan shall include steps to take maximum 
advantage of contracts authorized by 42 
U.S.C. 8287 et seq., financial incentives and 
other services provided by utilities for effi
ciency investment and other forms of fi
nancing to reduce the direct costs to the 
Government." 

<D> at the end of paragraph <2> strike the 
semicolon and insert the following: ", and 
update such surveys periodically, but not 
less than every three years;" 

(E) replace paragraph (3) with the follow
ing new paragraph: 

"(3) using such surveys, determine the 
cost and payback period of energy conserva
tion and renewable and alternative clean 
energy measures likely to achieve the goals 
of this section;"; and 

<F> insert a new paragraph (4) as follows, 
and renumber paragraph <4> as "(5)". 

"(4) install those energy conservation and 
alternative clean energy measures which 
will attain the requirements of this section 
in a cost effective manner and"; 

<d> in section 544: 
(1) strike "National Bureau of Standards," 

in subsection <a> and insert in lieu thereof 
"National Institute of Standards and Tech
nology, the Administrator of the Environ
mental Protection Agency,"; 

(2) strike ";and" at the end of paragraph 
<a>< 1> and insert in lieu thereof the follow
ing: ". These methods shall also incorporate 
the value of environmental externalities as 
determined by the Administrator of the En
vironmental Protection Agency, who shall 
determine such value within 18 months of 
enactment of this legislation."; and 

(3) strike all after the word "agency", in 
paragraph <b><2> and insert in lieu thereof: 
"no agency shall, after January 1, 1994, 
enter into or renew a lease for space exceed
ing thirty-five thousand square feet in new 
or renovated buildings where the space ex
ceeds 70 percent of the building's leasable 
space unless that building has installed all 
energy conservation, efficiency and renew
able energy improvements with paybacks of 
less than ten years based on the methods es
tablished under this section or the landlord 
has begun to make such investments and 
will complete installation by January 1, 
2000. Any agency unable to comply with 
this section shall, in a report to the Secre
tary, demonstrate that it has used its best 
efforts to persuade the lessor to install 
these improvements and that no reasonable 
alternatives for leased space are available. 

<e> in section 545, strike the word "meas
ures." and insert in lieu thereof the follow
ing: "and renewable and alternative clean 
energy measures as needed to meet the 
goals established in section 543."; 

(f) in section 546, strike the text of subsec
tion "(b)" and insert in lieu thereof the fol
lowing: 

"lmplementation.-To facilitate the fi
nancing of energy conservation, and renew
able and alternative clean energy measures, 
each Federal agency shall promote the use 
of contracts authorized by title VIII of this 
Act. Each agency shall procure such con-

tracts, notwithstanding any other procure
ment requirements, by utilizing the follow
ing procedures: 

<1> By January 1, 1991, each Federal 
agency shall encourage firms engaged in 
providing energy services to submit annual
ly a statement of qualifications, including fi
nancial and performance information. Each 
agency shall, by June 1, 1991 and annually 
thereafter, designate and list, from these 
submissions, those firms that are presump
tively qualified to provide energy services. 
Such qualifications shall be based upon cri
teria published by each agency. The Secre
tary of Energy, in consultation with the 
Secretary of Defense and the Administra
tors of the Environmental Protection 
Agency and the General Services Adminis
tration, may issue a form for use by the 
agencies to obtain the necessary informa
tion and provide for other means to facili
tate the qualification process. 

<2> The agency shall select three firms 
from the qualifying list, or from formal pro
posals supplied by other firms, to conduct 
discussions with same concerning each pro
posed agency project undertaken pursuant 
to 42 U.S.C. 8287. The selection shall be 
based upon criteria established and pub
lished by each agency. The agency may re
quest a technical and price proposal from 
the three firms. 

<3> The agency shall select from the three 
firms the best qualified firm to provide 
energy services at contractual arrangement 
that the agency determines is fair and rea
sonable to the government, taking into ac
count the estimated value and cost of the 
services to be rendered, and the scope and 
nature of the project. The agency is author
ized to enter into a contract with this firm. 
In the event that the agency cannot execute 
a satisfactory contract with this firm, the 
agency shall then proceed to negotiate a 
contract with one of the remaining firms. If 
the agency is unable to execute a contract 
with the second firm, the agency may nego
tiate with the remaining firm, or select an
other firm from the qualified list on file. 
The agency is not obligated to enter into a 
contract if it determines it is undesirable to 
do so. 

(4) each Federal agency shall endeavor to 
do at least three contracts in 1991 and six 
contracts in 1992 employing this procedure, 
and then, as required in the plan to be sub
mitted pursuant to section 543(b), shall use 
these contracts to the maximum extent 
practicable. In the plans submitted pursu
ant to section 543(b), the agencies shall 
report on their experience with these con
tracts in 1991 and 1992. 

(g) in section 548: 
{1) strike the word "each" in subsection 

<a> and insert in lieu thereof the following: 
"In addition to the plan required to be 

submitted to the Secretary pursuant to Sec
tion 543(b)(l >. each"; and 

<2> insert the phrase "by April 2 of each 
year," after the word "annually" in subsec
tion (b); 

<3> insert the words "by each agency", 
after the words "under this part" in subsec
tion <b>O>; and 

(h) in section 549: 
< 1> insert after the word "renewable" the 

phrase "and alternative clean" in subsec
tions <4> and <8>; and 

(2) strike the word "geothermal energy" 
and insert "geothermal energy, fuel cells" in 
lieu thereof.e 

By Mr. CRANSTON: 

S. 2192. A bill relating to the tariff 
treatment of certain paper products 
and synthetic detergents; to the Com
mittee on Finance. 

RELATING TO TARIFF TREATMENT OF CERTAIN 

PAPER PRODUCTS AND SYNTHETIC DETERGENTS 

Mr. CRANSTON. Mr. President, 
today I am introducing a bill which 
would correct an inequitable situation 
affecting a California company which 
imports industrial tissue products and 
detergents. When the United States 
changed to the Harmonized System on 
January 1, 1989, some of the products 
imported by this company were reclas
sified and subjected to a higher tariff 
rate. When the International Trade 
Commission considered conversions to 
the Harmonized System, it was not 
aware of any significant trade in these 
particular product areas and felt that 
the international standard could be 
adopted without adversely affecting 
any U.S. importers. Legislation is 
needed to correct this oversight. 

The bill I am introducing today is 
similar to legislation which was intro
duced in the House by Congressman 
STARK. His bill, H.R. 2100, was re
viewed in hearings held by the Ways 
and Means' Subcommittee on Trade. 
At that time, the administration and 
two domestic companies raised con
cerns about the scope of H.R. 2100. 
This legislation contains changes 
which will address these objections. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2192 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PAPER PRODUCTS. 

Chapter 48 of the Harmonized Tariff 
Schedule of the United States is amended 
by striking out subheadings 4818.10.00 and 
4818.20.00 and inserting the following new 
subheadings with the article descriptions 
having the same degree of indentation as 
the article description in subheading 
4818.40.20: 

4818.10.05 

4818.10.05 

"Toilet paper: 
Of cellulose wadding or 

webs of cellulose 
fibers, in rolls of a 
width exceeding 15cm 
or in rectangular 
(including square) 
sheets with one side 
exceeding 36cm and 
the other side 
exceeding 15cm in 
unfolded state ...... ........... 3.5% Free (A*, 

E, IL) .. .... 35% 
Other ....................... ..... .... 5.3% ... ... Free (A*, 

Handkerchiefs, cleansing or 
facial tissues or towels 

E,IL) 
4.2% 
(CA) ..... 35% 
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4818.20.05 

4818.20.15 

Of cellulose wadding or 
webs of cellulose 
fibers, in rolls of a 
width exceeding 15cm 
or in rectangular 
(including square) 
sheets with one side 
exceeding 36cm and 
the other side 
exceeding 15cm in 
unfolded state ............... 3.5% ........ Free W. 

E, ll) .. .. .. 35% 
Other ..................... .. ...... .... 5.3% ...... Free (A*, 

E, ll) 
4.2% 
(CA) ....... 35%". 

SEC. 2. SYNTHETIC DETERGENTS. 
Chapter 34 of such Schedule is amended 

by striking out subheading 3402.90.10 and 
inserting the following new subheading with 
the article descriptions having the same 
degree of indentation as the article descrip
tion in subheading 3402.90.30: 

private entity. However, in Chew 
versus California, a Federal district 
court dismissed an inventor's suit 
against the State of California for 
patent infringement when California 
asserted sovereign immunity under 
the 11th amendment as a defense. The 
Federal circuit affirmed this decision 
earlier this year, noting that the 
Patent Code lacked the specificity in 
language of congressional intent that 
is necessary to abrogate the 11th 
amendment immunity. 

As with the circuit court cases in 
which States successfully asserted the 
eleventh amendment as a defense for 
copyright infringement, the Chew de
cision requires congressional action to 
restore patent protection. This case 
portends an ominous future for patent 
holders of inventions that are benefi-
cial to States. The Chew case provides 
a prime example of a patent beneficial 

3402.90.15 
"Synthetic detergents: 

Containing synthetic 
aromatic compounds, 
or containing non
aromatic compounds 
obtained, derived, or 

6.6% ...... Free (A, E, 
ll) 3% 
(CA). 

15.4c/ to a State's operations; the inventor 
kg+53.5%had obtained a patent on a process to 

· test exhaust fumes from automobiles. 

manufactured in 
whole or in part 
from synthetic 
aromatic compounds. 

3402.90.20 Other .. .. .............. . .. ..... Free .......... ................... 25%". 

SEC. 3. EFFECTIVE DATE. 
The amendments made by sections 1 and 2 

of this Act apply with respect to articles en
tered, or withdrawn from warehouse for 
consumption, on or after the 15th day after 
the date of the enactment of this Act. 

By Mr. DECONCINI (for him
self, Mr. SIMON, and Mr. 
HATCH): 

S. 2193. A bill to amend title 35, 
United States Code, to clarify that 
States, instrumentalities of States, and 
officers and employees of States 
acting in their official capacity, are 
subject to suit in Federal court by any 
person for infringement of patents, 
and that all the remedies can be ob
tained in such suit that can be ob
tained in a suit against a private 
entity; to the Committee on the Judi-
ciary. 

PATENT REMEDY CLARIFICATION ACT 
e Mr. DECONCINI. Mr. President, I 
rise today to introduce a bill with my 
colleagues Senators SIMON and HATCH 
to clarify Congress' intent that States 
not be immune from patent infringe
ment suits under the Patent Code. As 
you may remember, my two colleagues 
and I introduced similar legislation 
last session clarifying Congress' intent 
that States be subject to suit under 
the Copyright Act of 1976. That bill, 
S. 497, was necessitated by circuit 
court opinions holding that States are 
immune from prosecution for infringe
ment of copyright material. 

Until recently, the general under
standing in this country was that 
States and their instrumentalities 
were subject to suit for patent in
fringement to the same extent as a 

As State universities enter the race to 
commercialize scientific discoveries, 
the cases in which the sovereign im-
munity defense is asserted will grow in 
number. 

As I stated when I introduced the 
Copyright Remedy Clarification Act, 
permitting States to infringe copy
rights with impunity leads to the 
anomalous result of State universities 
being permitted to infringe private 
universities' copyrights but not vice
versa. Thus, UCLA can sue USC for 
copyright and patent infringement, 
but USC cannot sue UCLA. There are, 
of course, other detrimental effects for 
private universities from the assertion 
of the sovereign immunity defense. As 
State and private universities vie for 
research projects sponsored by indus
tries, the sovereign immunity defense 
will create an uneven playing field. A 
private company looking to do re
search in a competitive area will con
sider a state university more favorably 
as a research partner since that insti
tute would be immune from competi
tors' infringement suits.O 

There exists in this country, and 
rightfully so, tremendous concern 
about our global competitive position. 
It therefore appears to me to be con
trary to our best interests to limit pro
tection for our inventors from in
fringement. Moreover, without the 
restoration of patent protection which 
this bill would provide, we also greatly 
hamper U.S. trade negotiators' at
tempts to improve international pro
tection of intellectual property rights. 
Many nations have patent laws that 
include nonvoluntary licensing and 
governmental-use provisions. These 
provisions are merely devices for legal 
expropriation. How can our negotia
tors continue to urge foreign govern
ments to reform these laws when we 
allow our State governments to freely 
infringe patents? They cannot sustain 

such a position with the end result 
that American inventors will have to 
continue to venture into international 
markets unprotected. 

The purpose behind the constitu
tional provision that sets out Con
gress' patent and copyright authority 
is to encourage innovation. To fulfill 
that goal, the patent and copyright 
laws of this country must provide for 
an inventor to recoup his/her invest
ment. It should not matter whether 
the defendant in a patent infringe
ment suit is a State or a private entity. 
In either instance, the Patent Code 
must effectively protect the constitu
tionally mandated incentive to invent. 

Mr. President, this bill will do noth
ing more than what Congress already 
intended to do when it passed the 
Patent Code. Congress never intended 
for the rights of patent owners to be 
dependent upon the identity of the in
fringer. With this bill Congress is 
merely fulfilling the Supreme Court's 
new requirement for abrogating 11th 
amendment immunity. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2193 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Patent 
Remedy Clarification Act". 
SEC. 2. LIABILITY OF STATES, INSTRUMENTALITIES 

OF STATES, AND STATE OFFICIALS 
FOR INFRINGEMENT OF PATENTS. 

(a) LIABILITY AND REMEDIES.-0) Section 
271 of title 35, United States Code, is 
amended by adding at the end the follow
ing: 

"(h) As used in this section, the term 
'whoever' includes any State, any instru
mentality of a State, and any officer or em
ployee of a State or instrumentality of a 
State acting in his or her official capacity. 
Any State, and any such instrumentality, 
officer, or employee, shall be subject to the 
provisions of this title in the same manner 
and to the same extent as any nongovern
mental entity.". 

(2) Chapter 29 of title 35, United States 
Code, is amended by adding at the end the 
following new section: 
"§ 296. Liability of States, instrumentalities of 

States, and State officials for infringement of 
patents. 
"(a) IN GENERAL.-Any State, any instru

mentality of a State, and any officer or em
ployee of a State or instrumentality of a 
State acting in his or her official capacity, 
shall not be immune, under the eleventh 
amendment of the Constitution of the 
United States or under any other doctrine 
of sovereign immunity, from suit in Federal 
court by any person, including any govern
mental or nongovernmental entity, for in
fringement of a patent under section 271, or 
for any other violation under this title. 

"(b) REMEDIEs.-In a suit described in sub
section <a> for a violation described in that 
subsection, remedies <including remedies 
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both at law and in equity> are available for 
the violation to the same extent as such 
remedies are available for such a violation 
in a suit against any private entity. Such 
remedies include damages, interest, costs, 
and treble damages under section 284, attor
ney fees under section 285, and the addition
al remedy for infringement of design pat
ents under section 289.". 

(b) CONFORMING AMENDMENT.-The table 
of sections at the beginning of chapter 29 of 
title 35, United States Code, is amended by 
adding at the end the following new item: 
"Sec. 296. Liability of States, instrumental

ities of States, and State offi
cials for infringement of pat
ents.". 

SEC. 3. EFFECTIVE DATE. 
The amendments made by this Act shall 

take effect with respect to violations that 
occur on or after the date of the enactment 
of this Act.e 

By Mr. KASTEN (for himself 
and Mr. KOHL): 

S. 2194. A bill to provide for reim
bursement to the State of Wisconsin 
for extraordinary law enforcement 
costs incurred during operations asso
ciated with the exercise of court-deter
mined tribal treaty rights; to the Com
mittee on the Judiciary. 

By Mr. KOHL <for himself and 
Mr. KASTEN): 

S. 2195. A bill to establish within the 
Office of Justice Programs of the De
partment of Justice an Indian Treaty 
Law Enforcement Assistance Program; 
to the Committee on the Judiciary. 

By Mr. KOHL (for himself and 
Mr. KASTEN): 

S. 2196. A bill to establish an Office 
of Indian Treaty Conflict Resolution; 
to the Select Committee on Indian Af
fairs. 

LEGISLATION PERTAINING TO INDIAN TREATY 
RIGHTS 

e Mr. KASTEN. Mr. President, I rise 
today with my distinguished colleague 
from Wisconsin, Senator KoHL, to in
troduce three pieces of legislation per
taining to Indian treaty rights. 

For years now, northern Wisconsin 
has been bitterly divided because of 
Federal court interpretations of the 
treaties the United States made with 
the Chippewa nation in the 1800's. 

On July 29, 1837, and again on Octo
ber 4, 1842, the United States agreed 
to treaties with the Lake Superior 
Chippewa Indians. These treaties 
guaranteed certain usufructuary, or 
land use, rights to the Chippewa on 
the territory that they ceded to the 
non-Indian population. Today that 
territory covers most of northern Wis
consin. In 1974, the Lac Courte Oreille 
Band of the Chippewa Tribe took the 
State of Wisconsin to court in an 
effort to determine the limits of their 
usufructuary rights. The State was 
named party to the lawsuit, as op
posed to the Federal Government, be
cause it has been the States which 
have administered the wildlife and 
natural resource regulations in their 
jurisdictions. 

The initial decision, known as the 
Voigt decision, was made in 1983. The 
Voigt decision reaffirmed that the 
tribes had rights to hunt and fish on 
non-tribal lands. The Voigt decision 
also called for further clarification 
through the courts regarding the 
scope of those rights. In 1987 and 
again in 1989, the U.S. district court 
ruled on their interpretation of the 
treaties. The Doyle decision, handed 
down in 1987, determined that the nat
ural resources should be available to 
the Chippewa and the harvest should 
be sufficient to provide a "moderate 
standard of living." The Crabb deci
sion affecting Indian fishing rights, 
handed down in March of last year, 
gave the Chippewa the right to self
regulate their harvest, and because it 
did not set a specific tribal harvest al
location limit, the tribe is currrently 
able to harvest up to 100 percent of 
the safe harvest level on any lake in 
the ceded territory. 

Northern Wisconsin erupted in re
sponse to the Crabb decision. Thou
sands of non-Indians protested, and 
Indian attempts to exercise their con
stitutional rights last year were 
marred by violence, threats of vio
lence, verbal abuse, and racist acts. 
Local law enforcement agencies had to 
utilize extraordinary measures to 
maintain the peace, and incurred huge 
costs in doing so. 

Mr. President, the State of Wiscon
sin cannot afford, either humanely or 
financially, a repeat of last year's 
events. Interested parties on all sides 
have been working to foster a spirit of 
reconciliation, accommodation, and 
compromise. Congress must support 
this effort. 

Last year, the Wisconsin congres
sional delegation introduced legisla
tion that would prohibit the tribe 
from taking more than 10 percent of 
the safe harvest level of sport fish 
from any lake in the ceded territory. 
We urged Congress and the adminis
tration to promptly consider and pass 
this legislation. But there has been no 
action. 

The administration and the congres
sional committees with jurisdiction 
over Indian policy strongly oppose any 
unilateral Federal changes to the trea
ties. They refuse to act on our legisla
tion or on any other proposal which 
would amend or modify the treaties, 
unless such changes have first been 
agreed to at the local level. 

Thus, while we cannot give up hope 
on this legislation, it is clear that local 
initiatives must be our priority. Wis
consin must make an effort to follow 
the lead of other States which have 
reached agreements at the State 
level-agreements that have ultimate
ly been approved by Congress. We ap
plaud recent initiatives in Wisconsin 
designed to achieve meaningful 
change. State, local, and tribal offi
cials have been working to maintain 

law and order, defuse the tension, pro
tect the natural resources, and pro
mote a greater sense of understanding 
between cultures. Congress should 
help in this regard. 

The first bill we have introduced is 
the Wisconsin Law Enforcement Re
imbursement Act. This legislation 
would repay the State of Wisconsin 
the $2.5 million in extraordinary law 
enforcement costs incurred while pro
tecting Federal treaty rights in 1988 
and 1989. 

The second bill is the Indian Treaty 
Law Enforcement Assistance Act. This 
proposal would establish a new Feder
al framework, within the Department 
of Justice, for reimbursing treaty-re
lated law enforcement costs. Specifi
cally, any State which must greatly in
crease law enforcement funds in order 
to protect the exercise of Federal 
treaty rights would be eligible for re
imbursement from the Federal Gov
ernment. This is only fair. If Federal 
law is causing these extraordinary ex
penses, the Federal Government 
should help pay for them. This legisla
tion would allow States which petition 
the Attorney General for reimburse
ment to receive up to 90 percent of 
their treaty-related expenses. 

The final bill we are introducing 
today is the Indian Treaty Conflict 
Resolution Act. This legislation would 
establish a new office within the De
partment of Justice to provide neutral 
mediation and conflict resolution as
sistance in local disputes over treaty 
rights. Hopefully a neutral Federal 
party can provide the spark needed to 
get negotiations back on track in 
States like Wisconsin. With this legis
lation, we can help put an end to mis
information and mistrust, and focus 
on ways the Federal Government can 
help local groups resolve their differ
ences. 

These three bills, in conjunction, 
would ensure law and order in States 
like Wisconsin and provide a frame
work for resolving treaty disputes at 
the local level. 

I urge my colleagues to look favor
ably and act promptly upon these im
portant bills.e 
• Mr. KOHL. Mr. President, I rise 
today with my distinguished colleague 
from Wisconsin, Senator KASTEN, to 
introduce three bills which address 
the conflict which has developed in 
Wisconsin surrounding treaty rights 
retained by the Chippewa tribes in 
Federal treaties and affirmed by the 
Federal courts. I am hopeful that 
these bills will help the State and the 
tribes to resolve this conflict in a mu
tually acceptable manner. 

The first bill, the Wisconsin Law En
forcement Reimbursement Act, would 
reimburse the State of Wisconsin $2.5 
million for a portion of the extraordi
nary law enforcement costs incurred 



2822 CONGRESSIONAL RECORD-SENATE February 27, 1990 
in peacekeeping efforts during the 
1988 and 1989 Indian spearing seasons. 

The second bill, the Indian Treaty 
Law Enforcement Assistance Act, 
would establish a general fund 
through which any State can apply 
for reimbursement of excessive law en
forcement costs related to the protec
tion of Indian treaty rights. This new 
system would be administered by the 
Department of Justice. 

The third bill, the Indian Treaty 
Conflict Resoluton Act, would estab
lish a new office within the Depart
ment of Justice to provide assistance 
to State, local, and tribal entities who 
are attempting to resolve treaty rights 
disputes. This office would be avail
able to provide neutral mediation and 
conflict resolution assistance to the 
State and the tribes, at their request. 

Congress and successive administra
tions have made it very clear that 
treaties with Indian tribes will no 
longer be broken. Indeed, it is clear 
that despite the immediate problems 
any of us may have with a given 
treaty, those "supreme laws of the 
land" cannot even be modified without 
the consent of all affected . parties. 
Given that reality, it is clear that the 
treaty rights conflict in Wisconsin will 
not be resolved unless the State and 
the tribes sit down together and nego
tiate a mutually acceptable agreement. 
To the extent that the Federal Gov
ernment can help that negotiating 
process along by providing neutral me
diation services, the third bill will pro
mote a speedier resolution to the con
flict in Wisconsin. 

The first two bills, which provide re
imbursement to the State of Wiscon
sin and other States for excessive law 
enforcement costs related to treaty en
forcement, implicitly recognize that 
Federal treaties are straining State 
and local law enforcement budgets. I 
am hopeful that Congress and the ad
ministration will agree to support 
these bills as a measure of good faith 
to the States who are attempting to 
enforce court-affirmed treaty rights, 
and to the tribes who are attempting 
to exercise their legal and traditional 
rights. 

I urge my colleagues in the Senate 
to support these bills and give them 
prompt approval. I believe passage of 
these bills will demonstrate the Feder
al Government's desire to play a 
useful role in resolving this very seri
ous conflict in Wisconsin. I ask unani
mous consent that the text of the 
three bills be printed in the REcORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S.2194 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

Wisconsin Law Enforcement Reimburse
ment Act. 

THE WISCONSIN LAW ENFORCEMENT 
REIMBURSEMENT ACT 

SECTION 2. (a) PAYMENTS TO THE STATE OF 
WiscoNSIN.-The Attorney General shall 
pay, subject to subsection (b), such sums as 
are appropriated under section 3 to the 
State of Wisconsin as reimbursement for ex
traordinary law enforcement costs incurred 
by State and local law enforcement agencies 
while preserving public peace during oper
ations associated with the tribal exercise of 
court-determined treaty rights by the Chip
pewa Indians of Lake Superior, including 
hunting and fishing, in 1988 and 1989. 

(b) CERTIFICATION OF THE ATTORNEY GEN
ERAL.-Reimbursements may be provided 
pursuant to subsection <a> upon submission 
by the Governor of the State of Wisconsin 
of a statement to the Attorney General that 
the State has incurred expenses described in 
section <a>. together with such supporting 
evidence as the Attorney General may re
quire. 

SECTION 3. AUTHORIZATION OF FUNDS.
There is hereby authorized to be appropri
ated for fiscal year 1991 $2.5 million to 
make payments pursuant to Section 2. 

s. 2195 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

Indian Treaty Law Enforcement Assistance 
Act. 

THE INDIAN TREATY LAW ENFORCEMENT 
ASSISTANCE PROGRAM 

SEc. 2. (a) There is hereby established 
within the Office of Justice Programs of the 
Department of Justice the Indian Treaty 
Law Enforcement Assistance Program. 

(b) The Attorney General, acting through 
the Office of Justice Programs, is author
ized as provided in this section to make pay
ments to States which have reimbursed 
local, and tribal law enforcement agencies in 
meeting any extraordinary law enforcement 
costs incurred while preserving public peace 
during operations associated with the tribal 
exercise of court determined treaty rights, 
including hunting and fishing. 

(c) Payments may be provided pursuant to 
subsection (b) upon submission by the Gov
ernor of a State of a statement to the Attor
ney General that the State has reimbursed 
local or tribal law enforcement agencies 
which have incurred expenses described in 
section (b), together with such supporting 
evidence as the Attorney General may re
quire. 

(d)(1) The Attorney General shall make 
payment under this section if it is deter
mined that-

<A> the extraordinary law enforcement 
costs incurred by local or tribal law enforce
ment agencies for which reimbursement was 
provided by such State and for which feder
al reimbursement is sought pursuant to sub
section (b) were directly incurred by such 
local or tribal law enforcement agency in 
carrying out its responsibilities to preserve 
peace and maintain order during operations 
associated with the tribal exercise of court
determined treaty rights; 

<B> such extraordinary costs of local or 
tribal law enforcement agencies, on an aver
age daily basis, exceed by at least ten per-

cent the average daily law enforcement ex
penditure of such local or tribal agency. Ex
traordinary costs are defined as those costs 
incurred beyond budgeted levels and normal 
work schedules. 

(2) In any case where the above criteria 
have been met the Attorney General shall 
reimburse such State an amount not to 
exceed 90 percent of the extraordinary costs 
so determined. 

<e> There is hereby authorized to be ap
propriated not to exceed $10 million for 
each of the fiscal years 1991, 1992, and 1993 
to make payments as provided in this sec
tion. 

s. 2196 
Be it enacted by the Senate a·r.d House of 

Representatives of the Unitec ; States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Indian Treaty Conflict Resolution Act of 
1990." 

FINDINGS AND STATEMENT OF POLICY 
SEc. 2. (a) FINDINGS.-The Congress finds 

that: 
< 1 > Other than to provide for the imple

mentation of agreements or settlements ne
gotiated between Indian tribes and local en
tities regarding court-affirmed Indian treaty 
rights, the federal government has no direct 
responsibility for resolving disputes arising 
out of the exercise or potential exercise of 
those rights. 

(2) The federal government can, however, 
as a neutral party, play a useful role in fa
cilitating discussions between affected par
ties. 

(b) STATEMENT OF POLICY.-It is the policy 
of Congress that: The federal government 
should, to the extent federal involvement is 
desired by the affected parties, be prepared 
to provide such services as may be helpful 
to the affected parties in resolving their dis
putes over Indian treaty rights, without as
suming any responsibility or obligation for 
resolving those disputes. 

THE OFFICE OF INDIAN TREATY CONFLICT 
RESOLUTION 

SEc. 3. (a) There is hereby established an 
Office of Indian Treaty Conflict Resolution 
<hereinafter referred to as the "Office"). 
The Office, which shall be physically locat
ed within the Department of Justice, shall 
report to the U.S. Attorney General and the 
Secretary of the Interior, and shall be under 
the supervision of an Executive Director 
who shall be paid at an annual rate of basic 
pay payable for GS-18 of the General 
Schedule under Section 5332 of title 5, 
United States Code, and such other employ
ees as may be necessary to carry out provi
sions of this section. 

(b) It shall be the responsibility of the 
Office, as provided in this section, to pro
vide mediation and conciliation services and 
any other services which may be beneficial 
in resolving conflicts between an Indian 
tribe and other entities arising out of the 
exercise or potential exercise by such Indian 
tribe or its members of rights to the use of 
natural resources determined by a federal 
court to be reserved by such tribe in a treaty 
with the United States. The activities of the 
Office, in providing conflict resolution serv
ices, shall be strictly neutral in character 
and shall include-

< 1) assisting in the identification of parties 
having a significant interest in the resolu
tion of a dispute involving Indian treaty 
rights; 
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(2) providing intermediary contact among 

concerned parties designed to lead to negoti
ations among such parties; 

(3) the identification of, and assistance in 
acquiring, funding and other negotiating re
sources, not including its own funds and re
sources, needed by negotiating parties; 

(4) the provision of factual, neutral infor
mation to the negotiating parties and other 
concerned parties; and 

(5) rumor-control services relating to mat
ters in dispute and the conduct of negotia
tions. 

(c)(l) The services of the Office shall be 
made available upon the request of an 
Indian tribe, a State, or a unit of local gov
ernment of any State which has an interest 
in a natural resource subject to an Indian 
treaty right or an interest in the resolution 
of a dispute involving a natural resource 
under an Indian treaty. 

(2) The Office may provide its own dis
pute resolution services either directly 
through its own employees or by the ap
pointment of an Ad Hoc Dispute Resolution 
Team. No employee of the Office involved 
in providing conflict resolution services and 
no person appointed to a conflict resolution 
team shall have any direct interest of any 
kind in the subject matter involved in any 
Indian treaty conflict nor in resolution of 
such conflict. 

(d) There is hereby authorized to be ap
propriated not to exceed $1,000,000 for each 
of the Fiscal Years 1991, 1992, and 1993.e 

By Mr. HARKIN (for himself, 
Mr. HATFIELD, Mr. CRANSTON, 
Mr. LEAHY, and Mr. KERRY): 

S. 2197. A bill to lift the trade and 
other economic sanctions imposed on 
Nicaragua by the President in 1985; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

LIFTING OF SANCTIONS AGAINST NICARAGUA 

e Mr. HARKIN. Mr. President, yester
day, more than 90 percent of the Nica
raguan people went to the polls, voted 
for peace and reconciliation and an 
end to their decade-long civil war. 

Yesterday's outcome, with opposi
tion candidate, Violeta Chamorro, de
feating President Daniel Ortega by a 
55-to-42-percent margin, signals a dra
matic affirmation of the success of the 
Arias peace plan and the failure of the 
Contra war. 

Yesterday's vote was a vote for peace 
as well as a vote for democracy. 

Mrs. Chamorro should be commend
ed fo her surprising victory. So, too, 
should the Nicaraguan people as well 
as the Nicaraguan Government and 
President Ortega, who insured the 
conduct of a free and fair election. 

The United States should now ac
knowledge the new political reality in 
Nicaragua by finally putting an end to 
the contra program and begin normal
izing relations between our two coun
tries. As a first step, I will offer today 
legislation to lift the United States 
trade embargo against Nicaragua. 

On May 1, 1985, President Ronald 
Reagan declared a national emergency 
to deal with what he called the unusu
al and extraordinary threat posed by 
Nicaragua and imposed an economic 
embargo against that country. By im-

posing sanctions under the Interna
tional Emergency Economic Powers 
Act UEEPA], President Reagan acted 
unilaterally, without consulting with 
Congress or any of our allies. 

Now, 4 years later it's time to put an 
end to the embargo and our economic 
as well as military war against Nicara
gua. Regardless of the outcome of yes
terday's election, I've long believed 
that the United States should take 
this step. Indeed, most Nicaraguans, 
including members of Mrs. Chamorro's 
victorious coalition, called for an end 
to the embargo long before yesterday's 
election. 

In January 1989, Carlos Hembes, 
who heads the Democratic Coalition, 
an anti-Government coalition, was 
quoted in the press as saying, "The 
embargo was a mistake from the be
ginning. The new [Bush] administra
tion • • • should dump it." 

Anti-Sandinista members of the 
business and labor support the end of 
trade sanctions. Gilberto Cuadra, who 
heads the largest business federation 
in Nicaragua, has said that "the em
bargo has no practical effect." Alvin 
Guthrie, leader of the Nicaraguan 
Confederation of Trade Union Activity 
[CUS], has stated that, "for the Sandi
nistas, the embargo is just a conven
ient excuse for the country's collapse." 

More important, La Prensa, Mrs. 
Chamorro's own newspaper, has been 
outspoken in its criticism of the em
bargo, since it was first imposed. In 
1985, La Prensa condemned the U.S. 
trade sanctions and argued that the 
internal opposition "would be pun
ished by the embargo." La Prensa re
peated this criticism in April 1988, 
when it criticized the embargo as 
"both unjust for the Nicaraguan 
people and highly profitable for the 
Sandinistas." 

In light of yesterday's outcome, Mrs. 
Chamorro's victory, the free and fair 
conduct of the election, and Ortega's 
acceptance of the results, it is difficult 
to believe that Nicaragua now poses an 
"unusual and extraordinary threat" to 
the national security of the United 
States. 

Indeed, the only emergency now 
posed by Nicaragua is the threat of its 
own economic collapse. For the Nica
raguan people who yesterday voted in 
record numbers for peace and democ
racy, what better reward than to begin 
normalizing economic and political re
lations with their country. 

Let's begin by lifting the embargo as 
a first step toward restoring full eco
nomic relations with Nicaragua. Then, 
as negotiations between the Sandinis
tas and UNO proceed from now until 
April, where critical questions such as 
the composition of the armed forces 
and police will be resolved, the United 
States should consider other economic 
incentives for Nicaragua, such as for
eign aid and approval of loans from 
multilateral banks. 

Lifting the embargo is a demonstra
tion of our support for ·democracy in 
Nicaragua. Ending sanctions is a recog
nition of the new reality in that coun
try. Opening economic ties is a symbol 
not only of our desire to normalize re
lations between our two countries but 
also is a positive contribution to heal
ing the wounds inside Nicaragua. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD: 

There being no objection, ·the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2197 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
prohibitions on trade and other transactions 
and activities involving Nicaragua which 
were established under the International 
Emergency Economic Powers Act and other 
laws pursuant to the national emergency de
clared by the President in Executive Order 
12513 of May 1, 1985, shall cease to apply as 
of the date of enactment of this Act.e 

By Mr. SIMON (for himself, Mr. 
KENNEDY, Mr. KERRY, Mr. 
DECONCINI, Mr. INOUYE, Mr. 
LIEBERMAN, Mr. WILSON, Mr. 
MOYNIHAN, Mr. BRADLEY, Mr. 
PELL, and Mr. DIXON): 

S.J. Res. 262. Joint resolution desig
nating March 1990 as "Irish-American 
Heritage Month"; to the Committee 
on the Judiciary. 

IRISH-AMERICAN HERITAGE MONTH 

e Mr. SIMON. Mr. President, I rise 
today to introduce a resolution to des
ignate March 1990 as "Irish-American 
Heritage Month." This resolution will, 
for the first time, nationally recognize 
the many contributions Irish-Ameri
cans have made throughout our Na
tion's history. 

Approximately 40.7 million Ameri
cans are of Irish descent. From 
Andrew Jackson, our seventh Presi
dent, to James Hoban, the man who 
designed the White House, Irish
Americans have played an integral 
role in shaping our national heritage. 
Artists, playwrights, social reformers, 
inventors, and politicians, including 
eight signers of the Declaration of In
dependence, are only a fraction of the 
many Irish-Americans who have 
helped enrich our great Nation. Their 
legacy and achievements will be better 
appreciated by the celebration of 
"Irish-American Heritage Month". 

America is known as the melting pot 
of the world. Our national heritage is 
not the product of just one culture or 
one tradition but takes the contribu
tions of all the peoples of the world 
and combines them into the wonder
ful, colorful, and diverse society called 
America. This resolution honors one 
of those proud traditions. I am pleased 
to sponsor this bill and look forward 
to celebrating "Irish-American Herit
age Month" this March.e 
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ADDITIONAL COSPONSORS 

s. 563 

At the request of Mr. MATSUNAGA, 
the name of the Senator from New 
Mexico [Mr. DoMENICI] was added as a 
cosponsor of S. 563, a bill to amend 
section 3104 of title 38, United States 
Code, to permit certain service-con
nected disabled veterans who are re
tired members of the Armed Forces to 
receive retired pay concurrently with 
disability compensation after a reduc
tion in the amount of retired pay. 

s. 619 

At the request of Mr. SARBANES, the 
name of the Senator from Missouri 
[Mr. BoND] was added as a cosponsor 
of S. 619, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr. 
in the District of Columbia. 

s. 1000 

At the request of Mr. McCLURE, the 
names of the Senator from Minnesota 
[Mr. BOSCHWITZ], the Senator from 
Minnesota [Mr. DURENBERGER], and 
the Senator from Montana [Mr. 
BAucusl were added as cosponsors of 
S. 1000, a bill to amend the Agricultur
al Act of 1949 to require the Secretary 
of Agriculture to exclude the malting 
barley price from the national weight
ed market price for barley in deter
mining the payment rate used to cal
culate deficiency payments for the 
1989 and 1990 crops of barley, and for 
other purposes. 

s. 1394 

At the request of Mr. MOYNIHAN, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon
sor of S. 1394, a bill to provide perma
nent duty-free treatment for corned 
beef in airtight containers. 

s. 1791 

At the request of Mr. RocKEFELLER, 
the name of the Senator from South 
Carolina [Mr. THURMOND] was added 
as a cosponsor of S. 1791, a bill to 
amend the International Travel Act of 
1961 to assist in the growth of interna
tional travel and tourism into the 
United States, and for other purposes. 

s. 1853 

At the request of Mr. CHAFEE, the 
names of the Senator from Washing
ton [Mr. GoRTON], the Senator from 
Wyoming [Mr. SIMPSON], the Senator 
from Louisiana [Mr. BREAUX], the 
Senator from Wisconsin [Mr. KoHL], 
the Senator from North Carolina [Mr. 
SANFORD], the Senator from Wisconsin 
[Mr. KASTEN], the Senator from Ten
nessee [Mr. GoRE], and the Senator 
from Arkansas [Mr. BUMPERS] were 
added as cosponsors of S. 1853, a bill 
to award a Congressional Gold Medal 
to Laurence Spellman Rockefeller. 

s. 1865 

At the request of Mr. DANFORTH, the 
name of the Senator from Missouri 
[Mr. BoND] was added as a cosponsor 
of S. 1865, a bill to require the Comp-

troller General of the United States to 
review and report on the effectiveness 
and fairness of agency policies and 
procedures for distributing Federal re
search funds. 

s. 1911 

At the request of Mr. DoDD, the 
name of the Senator from North 
Dakota [Mr. BuRDICK] was added as a 
cosponsor of S. 1911, a bill to provide 
assistance in the development of new 
or improved programs to help younger 
individuals through grants to the 
States for community planning, serv
ices, and training; to establish within 
the Department of Health and Human 
Services an operating agency to be des
ignated as the Administration on Chil
dren, Youth, and Families; to provide 
for a White House Conference on 
Young Americans; and for other pur
poses. 

s. 1942 

At the request of Mr. RocKEFELLER, 
the name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of S. 1942, a bill to provide for 
home and community care as optional 
statewide service, and for other pur
poses. 

s. 1969 

At the request of Mr. FORD, the 
name of the Senator from Kentucky 
[Mr. McCONNELL] was added as a co
sponsor of S. 1969, a bill to amend the 
Water Development Act of 1986. 

s. 2003 

At the request of Mr. HoLLINGS, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a CO
sponsor of S. 2003, a bill to establish a 
commission to advise the President on 
proposals for national commemorative 
events. 

s. 2006 

At the request of Mr. GLENN, the 
names of the Senator from Maryland 
[Ms. MIKULSKI] and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of S. 2006, a bill to es
tablish the Department of the Envi
ronment, provide for a global environ
mental policy of the United States, 
and for other purposes. 

s. 2009 

At the request of Mr. CRANSTON, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from Oregon 
[Mr. HATFIELD], the Senator from 
Massachusetts [Mr. KERRY], the Sena
tor from Wisconsin [Mr. KoHL], the 
Senator from Connecticut [Mr. LIE
BERMAN], the Senator from Hawaii 
[Mr. MATSUNAGA], the Senator from 
Ohio [Mr. METZENBUAM], the Senator 
from West Virginia [Mr. ROCKEFEL
LER], the Senator from Tennessee [Mr. 
SASSER], the Senator from Illinois [Mr. 
SIMON], and the Senator from Colora
do [Mr. V/IRTH] were added as cospon
sors of S. 2009, a bill to limit the use of 
appropriated funds for the B-2 ad
vanced technology bomber aircraft 
program. 

s. 2021 

At the request of Mr. DoLE, the 
name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of S. 2021, a bill to amend title 11, 
United States Code, to ensure that the 
bankruptcy laws are not used to pre
vent restitution to, or recovery of, 
failed financial institutions. 

s. 2048 

At the request of Mr. SARBANES, the 
name of the Senator from Nevada 
[Mr. BRYAN] was added as a cosponsor 
of S. 2048, a bill to provide for cost-of
living adjustments in 1991 under cer
tain Government retirer,lent pro
grams. 

s. 2111 

At the request of Mr. MATSUNAGA, 
the names of the Senator from Cali
fornia [Mr. CRANSTON], the Senator 
from Ohio [Mr. METZENBAUM], the 
Senator from Maine [Mr. MITCHELL], 
the Senator from New Hampshire 
[Mr. HUMPHREY], and the Senator 
from Maryland [Ms. MIKULSKI], were 
added as cosponsors of S. 2111, a bill 
designating the month of May as 
"Asian/Pacific American Heritage 
Month." 

SENATE JOINT RESOLUTION 206 

At the request of Mr. GoRE, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a -cosponsor of 
Senate Joint Resolution 206, a joint 
resolution calling for the United 
States to encourage immediate negoti
ations toward a new agreement among 
Antarctic Treaty Consultative parties, 
for the full protection of Antarctica as 
a global ecological commons. 

SENATE JOINT RESOLUTION 229 

At the request of Mr. CRANSTON, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cospon
sor of Senate Joint Resolution 229, a 
joint resolution to designate April 
1990 as "National Prevent-A-Litter 
Month." 

SENATE JOINT RESOLUTION 235 

At the request of Mr. HUMPHREY, the 
name of the Senator from South 
Dakota [Mr. DASCHLE] was added as a 
cosponsor of Senate Joint Resolution 
235, a joint resolution proposing a con
stitutional amendment to limit con
gressional terms. 

SENATE JOINT RESOLUTION 238 

At the request of Mr. SARBANES, the 
names of the Senator from Hawaii 
[Mr. INOUYE], the Senator from Michi
gan [Mr. RIEGLE], the Senator from 
Utah [Mr. HATCH], the Senator from 
Virginia [Mr. RoBB], the Senator from 
Idaho [Mr. McCLURE], and the Sena
tor from Pennsylvania [Mr. SPECTER] 
were added as cosponsors of Senate 
Joint Resolution 238, a joint resolu
tion to designate the week beginning 
March 5, 1990 as "Federal Employees 
Recognition Week." 
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SENATE JOINT RESOLUTION 240 

At the request of Mr. SYMMS, the 
names of the Senator from Colorado 
[Mr. ARMSTRONG], the Senator from 
Missouri [Mr. BoND], the Senator 
from Minnesota [Mr. BoscHWITZ], the 
Senator from Nevada [Mr. BRYAN], 
the Senator from Alabama [Mr. 
SHELBY], and the Senator from Geor
gia [Mr. NuNN] were added as cospon
sors of Senate Joint Resolution 240, a 
joint resolution designating the week 
of June 10, 1990, through June 16, 
1990, as "Multiple-Use Sustained-Yield 
Week." 

SENATE JOINT RESOLUTION 242 

At the request of Mr. THURMOND, the 
names of the Senator from New 
Mexico [Mr. DOMENICI], the Senator 
from Oregon [Mr. HATFIELD], the Sen
ator from Indiana [Mr. CoATS], the 
Senator from Pennsylvania [Mr. 
HEINZ], the Senator from Maine [Mr. 
MITCHELL] and the Senator from 
Kansas [Mr. DoLE] were added as co
sponsors of Senate Joint Resolution 
242, a joint resolution designating the 
week of April 22 through April 28, 
1990, as "National Crime Victims' 
Rights Week." 

SENATE JOINT RESOLUTION 250 

At the request of Mr. CHAFEE, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], and the Senator from 
Colorado [Mr. WIRTH] were added as 
cosponsors of Senate Joint Resolution 
250, a joint resolution designating 
April 1990 as "National Recycling 
Month." 

SENATE CONCURRENT RESOLUTION 53 

At the request of Mr. DoDD, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co
sponsor of Senate Concurrent Resolu
tion 53, a concurrent resolution con
cerning Iranian persecution of the 
Baha'is. 

SENATE RESOLUTION 206 

At the request of Mr. DANFORTH, the 
name of the Senator from Missouri 
[Mr. BoND] was added as a cosponsor 
of Senate Resolution 206, a resolution 
to establish a point of order against 
material that earmarks research 
moneys for designated institutions 
without competition. 

SENATE CONCURRENT RESOLU
TION 96-RELATING TO INCLU
SION OF AIR TRANSPORT 
SERVICES UNDER THE GENER
AL AGREEMENT ON TARIFFS 
AND TRADE 
Mr. FORD submitted the following 

concurrent resolution; which was re
ferred to the Committee on Finance: 

S. CoN. RES. 96 
Whereas, the national defense and securi

ty of the United States depends on a strong 
and economically healthy United States air 
transportation industry, which has been en
couraged and promoted since its inception 
to provide essential service to the national 
defense of the United States, and 

Whereas, the commercial needs of the 
traveling and shipping public of the United 
States continue to rely to a significant 
degree on having an economically strong air 
transport industry flying under the flag of 
the United States in foreign and domestic 
markets, and 

Whereas, the Federal Aviation Act of 
1958, as amended, contains· in Section 
102(11) the declaration of aviation policy of 
the United States, and in Section 1102(b) 
the goals for international aviation policy, 
which mandate " ... the promotion, encour
agement and development of civil aeronau
tics and a viable, privately owned United 
States air transport industry", and 

Whereas, the Federal Aviation Act of 
1958, as amended, provides guidelines for 
negotiating with other nations, which if air 
transport services were to be included under 
the GATT, <or GATS), would eliminate the 
long standing statutory laws on ownership 
and control, and the preservation of domes
tic traffic for domestic air carriers, and 

Whereas, in a formal submission on July 
17, 19~9. to the Group of Negotiations on 
Services in Geneva, Switzerland, the U.S. 
Administration officially took the position 
that "Application of MFN/Nodiscrimination 
to aviation services would require disman
tling the bilateral treaties", and that ". . . 
MFN would apply to other, inseparable as
pects of aviation services currently ad
dressed under bilateral aviation agreements; 
for example, groundside handling, access to 
airport and airspace slots, access to comput
er reservations systems, and access for carri
ers as computer reservation system ven
dors", and 

Whereas, the Congress and the Adminis
tration in excluding civil air transport serv
ices from the United States-Canada Free 
Trade Agreement recognized the unique na
tional security aspects of this service indus
try, and 

Whereas, any trade agreement which 
would introduce a "stand still" of present 
rights and benefits to the carriers of signa
tory nations would be completely unaccept
able to U.S. airline interests: Now therefore 
be it 

Resolved by the Senate fHouse of Repre
sentatives concurring), That the Congress 
strongly urges the Administration to refrain 
from submitting any proposal to include 
civil air transport services, in whole or in 
part, under the General Agreements on Tar
iffs and Trade, or the proposed General 
Agreement on Trade in Services <GATS>, 
and to oppose any proposals made by other 
nations to include civil air transport, and to 
oppose any proposal which would allow for 
any "stand still" of current rights, benefits, 
rules, or regulations in order to insure that 
aviation not be treated in any way under 
the GATT <or GATS>; and to oppose any 
proposal which would require another ex
amination of this idea in the future, because 
of the potentially disastrous effect this 
would have on the traveling and shipping 
public, the U.S. aviation industry, national 
security, and the existing regime for obtain
ing and maintaining international air trans
portation rights and obligations, and be
cause the failure to oppose the inclusion of 
aviation would gravely imperil the outcome 
of the entire negotiation on trade in services 
involving other U.S. service industries. 
• Mr. FORD. Mr. President, I rise 
today to submit a concurrent resolu
tion to urge the administration not to 
bargain away any more of our econom
ic strength and turn over our domestic 

air transport market to foreign air car
riers. 

I understand that the U.S. Trade 
Representative is considering includ
ing service sectors, including air trans
portation service, under the General 
Agreement on Tariffs and Trade. For 
years, issues involving international 
air transportation services have been 
handled by bilateral negotiations, and 
that process has worked very well. It 
has assured that U.S. air carries have 
gotten the same rights to service as 
foreign carriers were granted. 

If air services were placed under 
GATT, all bilateral arrangements 
would cease to mean anything. For
eign carriers would receive the same 
rights as domestic carriers within the 
United States. Second, if air transpor
tation is mixed with other services, it 
is likely that air transportation would 
be tradedoff to benefit some other 
service industry. Third, I am told by 
those with experience with GATT dis
putes, that resolution of disputes takes 
years: there would be no quick solu
tions and critical air commerce deci
sions could be tied up endlessly. 

In December 1989, 11 Senators wrote 
to U.S. Trade Representative Carla A. 
Hills on this matter. I would like to in
clude the text of the letter as a part of 
my statement. 

In short, I can't see any reason to 
mess with a system that works and 
benefits our domestic air transport in
dustry. My concurrent resolution 
urges the administration to refrain 
from submitting any proposal to in
clude aviation under GATT, and I ask 
for the support of my colleagues. 

Mr. President, I ask unanimous con
sent that the letter to the U.S. Trade 
Representative be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
COMMITTEE ON COMMERCE, SCIENCE, 

AND TRANSPORTATION, 
Washington, DC, December 20, 1989. 

Hon. CARLA A. HILLS, 
U.S. Trade Representative, Winder Build

ing, Washington, DC. 
DEAR MADAM AMBASSADOR: We understand 

that your office is currently involved in ne
gotiations to include service sectors under 
the General Agreement on Tariffs and 
Trade <GATT>. Our concerns specifically 
relate to the air transportation sector. We 
are strongly opposed to any inclusion of the 
air transportation service sector under 
GATT. 

Issues relating to the provision of interna
tional air transportation services have tradi
tionally been addressed through the process 
of bilateral negotiations. This process has 
been successful in ensuring that U.S. air car
riers have obtained rights to initate or im
prove foreign air service commensurate with 
rights which foreign air carriers have been 
granted by our Government. The process 
has been helpful in assuring speedy resolu
tion of ancillary issues, such as ground han
dling, communications, ticketing, computer 
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reservation systems, and other "doing busi
ness" problems. 

The bilateral process has resulted in a 
marked liberalization of air services between 
the U.S. and virtually every region of the 
world. While providing substantial service 
benefits to consumers, the process has also 
fostered the economic development and 
competitive vigor of our domestic carriers. 
In short, the bilateral system works and 
enjoys widespread support. 

We are concerned that the national treat
ment principle of GATT could weaken our 
national defense. Granting foreign countries 
unrestricted access to the U.S. domestic 
market would have a devastating impact on 
U.S. air carriers. It is very possible that our 
carriers could be weakened to the point 
where they could no longer voluntarily tum 
over aircraft in the Civil Reserve Air Fleet 
to the military during times of national 
emergencies. From a defense posture, we 
feel this is intolerable. From an economic 
point of view, we believe there is simply no 
reason why the United States should tum 
over its domestic air transport market to 
foreign air carriers. 

The GATT dispute mechanism, which is 
characterized by long delays and ineffective 
remedies, is inferior to the current process 
used in the aviation sector. Today, the abili
ty of our Government to restrict or suspend 
bilateral authority provides substantial le
verage in assuring a generally prompt reso
lution of doing business and other aviation
related issues. 

We understand that your office has pre
pared a document, which all nations are 
using for discussion purposes, intended to 
form the framework for this new treaty. We 
have been told that you have taken the po
sition that all sectors must be included, but 
that individual nations may take reserva
tions which eliminate crucial sectors like air 
transportation. We cannot accept that posi
tion because elsewhere in the U.S. draft 
framework document, Article 25 provides 
that the parties to the agreement will imme
diately begin negotiating over sectors that 
have been left out through reservation, to 
attempt to include them at a later date. 

We recognize, and support, the attempt of 
the United· States to get the best agreement 
possible under the GATT for the U.S. as a 
whole. Bringing aviation under GATT, how
ever, would create several substantial prob
lems without providing offsetting benefits. 
We strongly believe that inclusion of avia
tion services in GATT is not in the national 
interest of the United States, its consumers, 
its airlines, and its labor force, and urge you 
not to do so. 

Sincerely, 
Wendell Ford, John McCain, Daniel 

Inouye, James Exon, Don Riegle, 
Chuck Robb, Fritz Hollings, Alfonse 
D' Amato, Howell Heflin, Richard 
Shelby, Carl Levin.e 

SENATE RESOLUTION 250-
0RIGINAL RESOLUTION RE
PORTED TO AMEND THE 
STANDING RULES OF THE 
SENATE RELATING TO THE 
PUBLISHING OF COMMITTEE 
RULES 
Mr. FORD, from the Committee on 

Rules and Administration, reported 
the following original resolution; 
which was placed on the calendar: 

S. RES. 250 
Resolved, That paragraph 2 of rule XXVI 

of the Standing Rules of the Senate is 
amended-

< 1 > in the second sentence by striking 
"March 1 of each year" and inserting 
"March 1 of the first year of each Con
gress"; and 

<2> by striking the last 2 sentences and in
serting "Any amendment to the rules of a 
committee shall not take effect until the 
amendment is published in the Congression
al Record.". 

SENATE RESOLUTION 251-DI
RECTING AN APPEARANCE BY 
THE SENATE LEGAL COUNSEL 
Mr. FOWLER (for Mr. MITCHELL) 

submitted the following resolution; 
which was considered and agreed to: 

S. RES. 251 
Whereas, in Metro Broadcasting, Inc. v. 

Federal Communications Commission, et 
al., No. 89-453, pending in the Supreme 
Court of the United States, the petitioner 
has presented for review a question of the 
constitutionality of a provision of the De
partments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appro
priations Act, 1990, Pub. L. No. 101-162, 103 
Stat. 988, 1020, and related measures for 
Fiscal Years 1988 and 1989, to provide for 
the expansion of minority and women own
ership of broadcasting licenses; 

Whereas, pursuant to sections 703(C), 
706(a), and 713<a> of the Ethics in Govern
ment Act of 1978, 2 U.S.C. §§ 288b(c), 
288e(a), and 2881(a) <1988), the Senate may 
direct its Counsel to appear as amicus curiae 
in the name of the Senate in any legal 
action in which the powers and responsibil
ities of Congress under the Constitution are 
placed in issue: Now, therefore be it 

Resolved, That the Senate Legal Counsel 
is directed to appear as amicus 'curiae in the 
name of the Senate in Metro Broadcasting, 
Inc. v. Federal Communications Commis
sion, et al., in support of the constitutional
ity of provisions of the Departments of 
Commerce, Justice, and State, the Judici
ary, and Related Agencies Appropriations 
Act, 1990, Pub. L. No. 101-162, 103 Stat. 988, 
1020, and related measures that the Con
gress has enacted to promote the expansion 
of minority and women ownership of broad
casting licenses. 

AMENDMENTS SUBMITTED 

NATIONAL AND COMMUNITY 
SERVICE ACT 

ARMSTRONG <AND OTHERS) 
AMENDMENT NO. 1262 

Mr. ARMSTRONG <for himself, Mr. 
BOSCHWITZ, Mr. COATS, Mr. GORTON, 
Mr. GRAMM, Mr. LOTT, Mr. MACK, and 
Mr. McCoNNELL) proposed an amend
ment to the bill <S. 1430) to enhance 
national and community service, and 
for other purposes, as follows: 

On page 8, line 2, after the word "needs" 
insert the following: ", including, but not 
limited to, churches and other religious en
tities"; 

On page 8, line 9, after the words "second
ary school" insert the following: ", includ-

ing, but not limited to, private sectarian and 
nonsectarian schools"; 

On page 10, line 6, after the words "public 
or private agencies" insert the following: ", 
including, but not limited to, churches and 
other religious entities"; 

On page 36, line 3 strike "any religious 
function" and insert in lieu thereof, "the 
use of funds provided under this title by 
program participants and program staff to 
give religious instruction, conduct worship 
services, or engage in any form of proselyt
ization". 

On page 69, line 7, strike the semicolon 
and insert in lieu thereof the following: ", 
but nothing in this Act shall be construed to 
prevent any church or other religious entity 
from-

<A> displaying religious symbols or decora
tions; 

<B> allowing persons to pray voluntarily, 
whether silently or vocally; 

<C> allowing persons to sing religious 
hymns; or 

<D> affirming or promoting any moral 
tenet that may be based on religious pre
cepts;". 

On page 70, line 6, after the word "affili
ation" insert the following: ", except that a 
church or other religious entity may require 
that participants adhere to the religious 
tenents and teachings of such organization 
and further, such organization may require 
that participants adhere to rules forbidding 
the use of drugs or alcohol". 

On page 70, line 7, redesignate subsection 
<c> as subsection <d> and insert after subsec
tion <b> the following new subsection: 

"(C) QUALIFIED APPLICANTS.-If two or 
more prospective participants are qualified 
for any position with a church or other reli
gious entity that is funded under part A of 
title I or titles II or III, nothing in this Act 
shall prohibit such organization from ac
cepting a prospective participant for such 
position who is already participating on a 
regular basis in other activities of the 
church or other religious entity.". 

DOMENICI <AND KASTEN) 
AMENDMENT NO. 1263 

Mr. DOMENICI <for himself and 
Mr. KASTEN) proposed an amendment 
to the billS. 1430, supra, as follows: 

On page 19, line 18 strike "and". 
On page 19, between lines 18 and 19, 

insert the following: 
<L> disclose whether the program plans in

clude preventing and treating school-age 
drug and alcohol abuse and dependency; 
and 

On page 19, line 19, strike "(L)" and insert 
(M). 

On page 35, line 5, after "facilities," insert 
"activities that focus on drug and alcohol 
abuse education, prevention and treat
ment,". 

On page 53, line 4, strike "and". 
On page 53, after the semicolon, insert 

"and". 
On page 53, between lines 9 and 10, insert 

the following: 
<C> service in prograins engaged in the 

education, prevention, and treatment of 
drug and alcohol abuse, including care pro
grains for cocaine-addicted babies; 

CONRAD AMENDMENT NO. 1264 
Mr. KENNEDY (for Mr. CONRAD) 

proposed an amendment to the bill S. 
1430, supra, as follows: 
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On page 26, line after line 19, add the fol

lowing new section: 
SEC. 117. TREATMENT OF INDIAN TRIBES. 

An Indian tribe shall be treated the same 
as a State for purposes of making grants 
under this subtitle. 

On page 27, between lines 20 and 21, 
insert the following new paragraph: 

(3) INDIAN TRIBES.-An Indian tribe shall 
be treated the same as a State for purposes 
of making grants under this subtitle. 

On page 52, between lines 9 and 10, insert 
the following new subsection: 

(h) INDIAN TRIBES.-An Indian tribe shall 
be treated the same as a State for purposes 
of making grants under this subtitle. 

On page 66, between lines 2 and 3, insert 
the following new subsection: 

(d) INDIAN TRIBES.-An Indian tribe shall 
be treated the same as a State for purposes 
of making grants under this subtitle. 

WATER RESOURCES 
DEVELOPMENT ACT 

LAUTENBERG <AND BRADLEY) 
AMENDMENT NO. 1265 

(Ordered referred to the Committee 
on Environment and Public WorksJ 

Mr. LAUTENBERG <for himself and 
Mr. BRADLEY) submitted an amend
ment intended to be proposed by them 
to the bill <S. 2183) to provide for the 
conservation and development of 
water and related resources, to author
ize U.S. Army Corps of Engineers civil 
works program to construct various 
projects for improvements to the Na
tion's infrastructure, and for other 
purposes, as follows: 

Paragraph <12> of section 101 is amended 
to read as follows: 

<12> Passaic River Main Stem, New Jersey 
and New York. The project for flood con
trol Passaic River Main Stem, New Jersey 
and' New York: Report of the Chief of Engi
neers, dated February 3, 1989, except that 
the main diversion tunnel shall be extended 
to outlet in Newark Bay, New Jersey, at a 
total cost of $1,200,000,000, with an estimat
ed first Federal cost of $890,000,000, and an 
estimated first non-Federal cost of 
$310,000,000. The Secretary shall design and 
construct the project in accordance with the 
Newark Bay tunnel outlet alternative de
scribed in the Phase I General Design 
Memorandum of the District Engineer 
dated December 1987. The total project, in
cluding the extension to Newark Bay, shall 
be cost shared in accordance with the provi
sions of section 103 of Pub. L. 99-662. 

NATIONAL AND COMMUNITY 
SERVICE ACT 

HATCH AMENDMENT NO. 1266 

Mr. HATCH proposed an amend
ment to the billS. 1430, supra, as fol
lows: 

In section 241, strike out "to individuals 
who are new borrowers on that date". 

SEC. . GRAND CIRCLE ADVENTURE PASS. 
Section 4<a><l><B> of the Land and Water 

Conservation Fund Act of 1965 <16 U.S.C. 
4601-6a<a><l><B» is amended by adding at 
the end thereof the following new sentence: 
"The Secretary shall make such a permit 
<to be known as the Grand Circle Adventure 
Passport> available for admission, for a 
period of at least 7 days, to the group of 
Arches National Park, Bryce Canyon Na
tional Park, Canyonlands National Park, 
Capitol Reef National Park, Zion National 
Park, Mesa Verde National Park, and Grand 
Canyon National Park <north rim>, includ
ing admission to all monuments in those 
parks.". 
SEC. . EMERGENCY MEDICAL SERVICES . FOR 

CHILDREN. 
Section 1910<a> of the Public Health Serv

ice Act (42 U.S.C. 300w-9<a» is amended in 
the first sentence-

<!) by striking out "not more than four"; 
(2) by striking out "in any fiscal year"; 

and 
<3> by striking out "in such States". 

SEC . PHYSICIAN'S COMPARABILITY ALLOW-
ANCE. 

The positions of the Assistant Secretary 
for Health, the Deputy Assistant Secretary 
for Health, the heads of the Public Health 
Services agencies, and other positions that 
are compensated under subchapter II of 
chapter 53, of title 5, United States Code, re
lating to the Executive Schedule, when em
ployed as physicians shall be defined as 
"government physicians" for purposes of 
eligibility for physicians comparability al
lowance as defined in section 5948 of title 5, 
United States Code. 

McCAIN <AND OTHERS) 
AMENDMENT NO. 1267 

Mr. McCAIN <for himself, Mr. 
GORTON, Mr. LOTT, Mr. MACK, Mr. 
COATS, Mr. BOSCHWITZ, Mr. McCON
NELL, Mr. ARMSTRONG, and Mr. GRAMM) 
proposed an amendment to the billS. 
1430, supra, as follows: 

At the end of subtitle F of title I add the 
following new section: 
SEC. 182. LIMITATIONS ON PAYMENTS. 

<a> IN GENERAL.-<1> No participant or 
former participant in a program under this 
title may be paid benefits under this title, in 
the form of educational and training bene
fits or in voucher form, or both, in any 
amount that would exceed the amount of 
educational assistance benefits paid to a 
person under chapter 30 of title 38, United 
States Code, or under chapter 106 of title 
10, United States Code, as determined by 
the Secretary of Defense in consultation 
with the Chairperson of the Board of Direc
tors of the Foundation. 

(b) LIMITATIONS ON USES OF BENEFITS.
Notwithstanding any other provision of this 
Act, vouchers provided under section 146 
may be used for the purposes set forth in 
clauses <A> or <B> of subsection (d)( 1> of 
that section only if educational assistance 
payments made under chapter 30 of title 38, 
United States Code, and under chapter 106 
of title 10, United States Code, are permit
ted to be used for the same purposes. 

ARMSTRONG <AND OTHERS) 
AMENDMENT NO. 1268 

Mr. ARMSTRONG <for himself, Mr. In section 251, strike out "to individuals 
who are new borrowers on that date". BOSCHWITZ, Mr. COATS, Mr. GORTON, 

fol- Mr. GRAMM, Mr. LOTT, Mr. MACK, Mr. At the appropriate place, insert the 
lowing new sections: McCONNELL, Mr. KASTEN, and Mr. 

HATCH) proposed an amendment to 
amendment No. 1262 proposed by Mr. 
ARMSTRONG <and others> to the bill S. 
1430, supra, as follows: 

In lieu of the matter proposed in Amend
ment 1262: 

On page 8, line 2, after the word "needs" 
insert the following: ", including, but not 
limited to, churches and other religious en
tities"; 

On page 8, line 9, after the words "second
ary school" insert the following: ", includ
ing, but not limited to, private sectarian and 
nonsectarian schools"; 

On page 10, line 6, after the words public 
or private agencies" insert the following: ", 
including, but not limited to, churches and 
other religious entities"; 

On page 36, line 3 strike "any religious 
function" and insert in lieu thereof, "the 
use of funds provided under this title by 
program participants and program staff to 
give religious instruction, conduct worship 
services, or engage in any form of prosely
tization". 

On page 69, line 7, strike the semicolon 
and insert in lieu thereof the following: ", 
but nothing in this Act shall be construed to 
prevent any church or other religious entity 
from-

<A> displaying religious symbols or decora-
tions; . 

<B> allowing persons to pray voluntarily, 
whether silently or vocally; 

<C> allowing persons to sing religious 
hymns; or 

<D> affirming or promoting any moral 
tenet that may be based on religious pre
cepts;". 
So long as no funds provided under this Act 
are used by program participants and pro
gram staff for such activities and so long as 
these activities are conducted in a manner 
consistent with the Constitution. 

On page 70, line 6, after the word "affili
ation" insert the following: ", except that 
nothing in this Act shall prohibit a church 
or other religious entity from requiring that 
participants adhere to the religious tenets 
and teachings of such organization and fur
ther, such organization may require that 
participants adhere to rules forbidding the 
use of drugs or alcohol". 

On page 70, line 7, redesignate subsection 
<c> as subsection <d> and insert after subsec
tion <b> the following new subsection: 

"(C) QUALIFIED APPLICANTS.-If two or 
more prospective participants are qualified 
for any position with a church or other reli
gious entity that is funded under part A of 
title I or titles II or III, nothing in this Act 
shall prohibit such organization from ac
cepting a prospective participant for such 
position who is already participating on a 
regular basis in other activities of the 
church or other religious entity.". 

NOTICES OF HEARINGS 

COMMITTEE ON SMALL BUSINESS 
Mr. BUMPERS. Mr. President, I 

would like to announce that the Small 
Business Committee will hold a full 
committee hearing on the President's 
proposed budget for the Small Busi
ness Administration and on the reau
thorization of the agency's programs. 
The hearing will be held on Wednes
day, March 7, 1990, at 2 p.m., in room 
428A of the Russell Senate Office 
Building. For further information, 
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please call John Ball, staff director of 
the committee at 224-5175. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Tuesday, February 
27, 1990, at 9 a.m., for a hearing on the 
Civil Rights Act of 1990. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON MOD REHAB/HUD 
INVESTIGATIONS 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the MOD 
Rehab/HUD Investigation Subcom
mittee of the Committee on Banking, 
Housing, and Urban Affairs be allowed 
to meet during the session of the 
Senate, Tuesday, February 27, 1990, at 
10 a.m. and continuing at 2:30 p.m., to 
hold hearings on the anatomy of a 
deal. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on February 27, 1990, at 2 p.m., to 
hold a hearing on the nomination of 
Harry F. Manbeck, Jr., to be Commis
sioner of Patents and Trademarks; 
Douglas B. Comer, to be Deputy Com
missioner of Patents and Trademarks; 
Rhesa H. Barksdale, to be U.S. circuit 
judge for the fifth circuit; Robert H. 
Hodges, to be a judge of the U.S. 
Claims Court. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. FOWLER. Mr. President, the 
Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a joint hearing with the House 
Veterans' Affairs Committee to hear a 
legislative presentation by the Dis
abled American Veterans on Tuesday, 
February 27, 1990, at 9:30 a.m., in SH-
216. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
February 27, 1990, at 9:30a.m. to hold 
the third in a series of hearings on a 
proposal to reduce Social Security 
taxes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized 

to meet in open session on Tuesday, 
February 27, 1990, at 2 p.m., to receive 
testimony on the amended Defense 
authorization request for fiscal year 
1991 and on the fiscal years 1991-95 5-
year defense plan. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Tuesday, February 27, at 11 
a.m. to hold a nomination hearing on 
Ronald Roskens to be Administrator 
of the Agency for International Devel
opment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

MUDDLED THINKING ON TRANS-
PORTATION TRUST FUNDS 

e Mr. LAUTENBERG. Mr. President, 
there is an awful lot of confusion 
about the transportation-related trust 
funds. Some believe that the Govern
ment is hoarding surpluses in these 
funds in order to make the deficit look 
smaller. Others believe that changing 
the budget treatment of the trust 
funds would somehow necessarily in
crease spending for transportation. 
Both views are simply wrong. 

The New York Times recently pub
lished an editorial that helps explain 
some of the issues surrounding the 
aviation trust fund. I hope my col
leagues will read it. As the Times un
derstands, the so-called surplus in the 
aviation trust fund is illusory. In fact, 
the Government already spends much 
more on aviation than the trust fund 
takes in. So, and I quote the New York 
Times, "contrary to popular belief, the 
Government is not hoarding the fund 
to make the deficit look smaller." 

I ask that a copy of the editorial be 
printed in the RECORD. 

The editorial follows: 
[From the New York Times, Feb. 20, 19901 

A MODEST WAY To REBUILD AIRPORTS 

Since 1973, Federal law has prohibited 
local airports from imposing head taxes or 
departure fees on passengers. Now the Bush 
Administration is asking Congress to lift 
that ban and to raise the Federal airline 
passenger tax to 10 percent. Both proposals 
merit passage. 

The strongest argument for the changes is 
that they would put badly needed dollars 
into the overburdened air traffic system. 
The strongest argument against is that the 
Aviation Trust Fund, fed by the current 8 
percent Federal tax on tickets and other 
aviation-related levies, already contains a 
surplus of about $7 billion. But the "sur
plus" is illusory and the trust fund takes in 
too little to meet the needs of the system. 

The Aviation Trust Fund was created 
principally to finance capital improvements 
like airport construction and expansion and 
new hardware for the air traffic control 

system. This fiscal year, for example, the 
fund will take in about $3.9 billion. Govern
ment spending for aviation will be far more, 
about $6.5 billion. So contrary to popular 
belief, the Government is not hoarding the 
fund to make the deficit look smaller. 

The trust fund can be spent only for avia
tion, but like all Federal monies it must be 
appropriated by Congress. The buildup of 
the "surplus" is a consequence of a 1982 law 
passed to encourage use of the fund for cap
ital purposes and limit its use for F.A.A. op
erations. For every $1 shortfall between au
thorizations and actual spending for capital 
purposes, spending for operations was to be 
cut by $2.50. For many reasons, including 
problems with new air traffic control equip
ment, capital spending fell behind and the 
penalty was triggered. 

The effect was to force the Government 
to dip into a different pocket for funds it 
would otherwise have taken from the trust 
fund-which in any case still takes in too 
little to cover the full cost of civil aviation. 
Increasing the passenger tax and other avia
tion levies would boost the fund's revenues 
by an estimated $623 million. 

The prohibition on local departure taxes 
resulted partly from local authorities 
making a botch of collecting them. But col
lecting shouldn't be hard in the computer 
age. Moreover, departure taxes would give 
local authorities an additional source of rev
enue to expand terminals, lengthen runways 
and fund other capital projects. According 
to the Department of Transportation, a fee 
of $3 per passenger at the nation's 50 busi
est airports could produce more than $1 bil
lion a year. 

On departure fees, Congress needs only to 
strike the current prohibition from existing 
law. Legislatively, raising the ticket tax 
would be even simpler. Both plans are over
due.e 

THE OLDER AMERICANS' FREE-
DOM TO WORK ACT OF 1990 

e Mr. McCONNELL. Mr. President, I 
rise today to announce my strong sup
port for and cosponsorship of the 
Older Americans' Freedom To Work 
Act. This legislation would eliminate 
the Social Security earnings limit for 
individuals who reach the normal re
tirement age which is currently age 65. 
As we all know, the earnings limit was 
enacted during the Depression to en
courage senior citizens to leave the 
workforce and open jobs for younger 
individuals. In 1990, the earnings limit 
for Social Security recipients age 65 to 
69 is $9,360. For every $3 earned over 
this limit, the recipient will lose $1 in 
Social Security benefits that were 
earned over a lifetime. When this 33 
percent effective tax from the earn
ings limit is combined with other 
income taxes paid by the working 
senior, those who earn as little as 
$10,000 are faced with an effective 
marginal tax rate of 56 percent. The 
time has come to stop penalizing 
senior citizens who want or need to 
work after age 65. It is time to repeal 
the earnings limitation. 

Senior citizens have a wealth of 
knowledge and experience to offer 
younger individuals in the work force. 
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Every effort should be made to keep 
these active and productive seniors in 
the workplace after they reach age 65. 
Additionally, many sectors of the 
economy are facing a labor shortage. 
The experience of senior citizens is 
greatly needed. Repeal of the earnings 
limit would encourage senior citizens 
to provide a valuable resource to this 
country's work force; themselves. Nu
merous senior citizens' organizations, 
newspapers, and even the former ad
ministrator of Social Security believe 
that the time has come to repeal the 
earnings limit. At a meeting in Lexing
ton, KY, former Social Security Ad
ministrator Dorcas Hardy stated: 
"People who want to work past age 65 
should be able to do so without penal
ties to their retirement benefits." Ad
ditionally, during the last session of 
Congress the Senate voted several 
times to liberalize the earnings limit 
with a majority of those votes passing 
with wide bipartisan majorities. 

The Social Security Administration 
has estimated that total repeal of the 
earnings limit will cost an average of 
$4.8 billion per year for the next 10 
years. This does not, however, factor 
in any recoupment of revenues. A 
report by the Dallas-based Institute 
for Policy Innovation and the National 
Center for Policy Analysis calculates 
that "repeal of the earnings limit 
would encourage more than 700,000 
Social Security recipients to enter or 
remain in the labor force." The report 
states that output of goods and serv
ices would increase by at least $15.4 
billion and Government revenue would 
rise by $4.9 billion. Another study re
leased by the same organization, 
"Paying People Not To Work: the Eco
nomic Cost of the Social Security Re
tirement Earnings Limit," finds that 
almost any increase in the earnings 
limit would reduce the Federal deficit 
by generating more in new taxes than 
the Government would lose in in
creased Social Security benefits pay
ments. 

Social Security benefits should be 
regarded as a floor on which senior 
citizens can build, not a ceiling that 
limits them. Enacting this legislation 
to repeal the earnings limit will allow 
all senior citizens to build on that 
floor and contribute their knowledge 
and experience to the U.S. economy ·• 

THE NEED TO ENCOURAGE 
SAVINGS 

e Mr. SIMON. Mr. President, recent
ly, David Hinson, the chief executive 
officer of one of the Nation's more 
successful new airlines, Midway Air
lines, sent me a note and enclosed an 
article by Peter Drucker from the 
Wall Street Journal titled "Japan's 
Not-So-Secret Weapon.'' 

It is a fascinating article about how 
the Japanese have moved from a low 
savings rate to a high savings rate. 

39-059 0-91-43 (Pt. 2) 

Clearly, we have to do something 
along that line in the United States. 

Our savings rate is miserable. Be
cause of that and because of our inde
fensibly high Federal deficit figures, 
we have interest rates that discourage 
investment. 

Clearly, we have to encourage more 
savings. 

I urge my colleagues to read the 
Peter Drucker article from the Wall 
Street Journal, and I ask to insert it 
into the RECORD at this point. 

The article follows: 
[From The Wall Street Journal, Jan. 9, 

1990] 

JAPAN'S NoT-SO-SECRET WEAPON 
<By Peter Drucker> 

"What makes Japan succeed?" is the hot
test discussion topic today. But what few 
mention is Japan's cost of capital. 

American and other Western companies 
pay between 10% and 15% for money, 
whether short-term borrowings, fixed debt 
or equity. The large Japanese firm has been 
paying 5% at most. And a capital-cost ad
vantage of 200% or 300% is almost unbeat
able. Neither "culture" nor "structure"-the 
factors most often invoked to explain 
Japan's success-underlie Japan's low cost 
of capital. The American Occupation gave it 
to Japan, 40 years ago. 

It's common knowledge that the Japanese 
savings rate is twice as high as the Ameri
can, and is, indeed, the developed world's 
highest. But only a few historians note that 
before World War II Japan had one of the 
lowest savings rates among major countries. 
After Japan's defeat, this rate plunged even 
further and in fact became a dissavings rate, 
with inflation and violent labor strife rapid
ly eating up whatever savings had survived 
confiscatory taxation and destruction 
during the war. 

With cities and factories largely reduced 
to rubble, the country needed massive cap
ital investment-and there was no possibili
ty to borrow abroad and no Marshall Plan. 
In this crisis the Americans brought in a 
Detroit banker, Joseph Dodge, as the Occu
pation's economic adviser. He decided that 
only a radical shift to an investment-driven 
economy could stave off disaster. He pro
posed a very sharp increase in income-tax 
rates even on fairly low incomes; to this day 
tax rates, especially marginal rates on large 
incomes, are a good bit higher in Japan 
than in the U.S. But he also proposed ex
emption from all taxes the interest earned 
on Postal Savings Bank deposits of up to 
three million yen per person. 

THE EXPERTS HOWLED 
In 1950, three million yen was equal to 

only a little more than $8,000. Yet in 1950 
Japan, that was an astronomical sum-25 
times the annual income of the average Jap
anese, and more than any but the top 2% of 
the population earned in a year. 

All the experts howled: the Japanese be
cause of the horrendous loss of tax revenue 
to an already deficit-wracked treasury; the 
Americans <especially Washington's "liber
al" economists and politicians> because of 
the horrendous giveaway to the rich. But 
Dodge succeeded in persuading a new, 
young Japanese Minister of Finance, 
Hayato Ikeda < 10 years later to become 
prime minister) of the merits of his plan. 
Ikeda pushed it through a skeptical cabinet 
and an openly hostile Diet. 

Inflation disappeared within weeks. Six 
months later the savings rate turned up and 
kept on climbing. But tax revenues also 
began to rise almost immediately. And when 
the tax-exempt accounts, having done their 
work, were finally scrapped in 1988, practi
cally every Japanese-poor, middle-income 
or affluent-had one. <Some had as many as 
20; the limit of one account per person was 
ignored.) And the highest concentration of 
tax-exempt accounts was among fairly low
income earners. 

These savings financed the explosive 
growth of the Japanese economy and the 
export drive. They explain why-almost un
precedented in economic history-a rapidly 
growing Japan has not had to borrow 
abroad. And, of course, these tax-free sav: 
ings explain Japan's low-cost capital and the 
tremendous competitive edge it provided. 

But that the investment-driven economy 
worked in Japan is not nearly as important 
as that America's and Britain's alternative
the consumption-driven economy-has not 
delivered what it promised: investment and 
low capital costs. Yet the consumption
driven economy still dominates economic 
theory and economic policy in both the U.S. 
and the U.K. 

Despite their differences, Keynesians, 
monetariats and supply-siders all accept a 
few basic Keynesian postulates: "Over
saving" is an ever-present danger, causing 
under-consumption and depression. Saving 
should therefore not be encouraged and 
might even be penalized safely. If consump
tion drives the economy, the necessary and 
productive investment will take care of 
itself. Rising consumption will create 
demand for new and profitable production 
and productive capacity. It will act as the 
"multiplier" for investment. Fostering and 
promoting consumption will thus automati
cally generate both rising incomes and high 
capital formation. 

That there are serious flaws in these pos
tulates was immediately noted by such emi
nent mid-1930s economists as Lionel Rob
bins at the London School of Economics and 
Joseph Schumpeter at Harvard. 

No over-saving, they showed, had ever 
been documented. Nor is there the slightest 
evidence that, as John Maynard Keynes as
serted, over-saving had caused the Great 
Depression. Worse, Keynes's own theory 
rules out the multiplier on which his con
sumption-driven economy depends. For at 
the heart of all of Keynes is the postulate 
that businessmen will invest only if they 
have "confidence," which in Keynesian 
theory is a function of low interest rates 
and low costs of capital. To play down 
saving, let alone to discourage it, must drive 
up interest rates and thus undermine confi
dence. 

The consumption-driven economy tri
umphed-though mainly in English-speak
ing countries-because it perfectly fitted the 
political mood of the postwar period. To pe
nalize saving "soaks the rich." And to pro
mote consumption "spreads the wealth." 
Politically, Keynes himself was pretty much 
what we now call a "neo-conservative" <then 
called a "Liberal" with a capital L>. He had 
nothing but biting contempt for Progres
sives and "bleeding hearts." Yet, in superb 
irony, the Progressives accepted his theories 
and gave them dominance. These theories 
bestowed legitimacy on their political 
agenda. 

By now we know, however, that to pro
mote saving does not favor the rich. Any 
country that has given a tax exemption or 
tax deferment to saving has had the same 
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experience as Japan: Middle- and lower
income earners take the most advantage of 
these opportunities. This has, for instance, 
been the experience with whatever meager 
tax deferments have been offered for saving 
in the U.S. <e.g. in individual retirement ac
counts or in Keogh Plans>. 

We also know that a consumption-driven 
economy does not "spread the wealth." 
There is far more equality of income in in
vestment-driven Japan than in consump
tion-driven America or Britain. In addition, 
though the Internal Revenue Service still 
refuses to accept this, tax revenues are 
higher within a few years when saving is fa-
vored. · 

We have learned in the 40 years since 
Joseph Dodge that nothing works as well in 
a developed country as legalized tax-avoid
ance. His tax-exempt accounts in Japan paid 
laughably low interest-never more than 2% 
a year. Yet the Japanese could not get 
enough of them. The money savings in 
America's IRAs and in its Keogh Plans for 
the self-employed are often more nominal 
than real. Yet they are always highly popu
lar. And as attorneys and accountants will 
attest, people rush into the most dubious 
"tax shelters" just because they want to 
beat the tax collector. 

Pequannock, the largest of the then 
three Morris County townships. It en
compassed the entire northern section 
of Morris County; including the 
present day municipalities of Jeffer
son, Rockaway, Kinnelon, Butler, Riv
erdale, Boonton, Montville, Lincoln 
Park, and sections of Dover and Whar
ton. 

Pequannock continued to play an 
important role in New Jersey. From 
1776 until 1783 there was constant 
movement of the American Continen
tal Army along King's Highway. In 
1781, Rochambeau's French Army 
camped in Pompton Plains going to 
and from the Battle of Yorktown. 

In 1804, Jefferson Township was 
separated from Pequannock Township 
and 3 years later the Newark-Pompton 
road was opened as a toll road. Thirty 
years later, Randolph separated from 
the township, and became Dover, and 
that same year, Rockaway separated. 
In 1867, Boonton Township, Boonton 
and Montville became separate bor
oughs. In 1895 Wharton separated 

THE "INCIDENCE" OF TAXATION from Pequannock TOWnShip and in 
We know, in other words, how to jack up 1901 Butler separated. In 1922 the 

America's dismal savings rate and how to 
bring down America's prohibitively high turnpike was paved and Riverdale, 
cost of capital. It is less a matter of the level Kinnelon, and Lincoln Park separated 
than of the "incidence" of taxation-which from Pequannock Township. 1930 was 
is economists' doubletalk for a chance legal- the year that the first township of
ly to avoid taxes. And we also know that fices were opened and consisted of mu
Keynes was right when he said that high nicipal clerk and police office. 
costs of capital destroy "confidence" and in- In 1951, the first master plan was 
hibit investment. Few investments will earn adopted for the township, followed by 
enough to repay capital cost of 15%-but 
many can easily earn 5% which is what the the opening of Chilton Memorial Hos-
Japanese pay. pital and in 1956 the new municipal 

There are indeed profound differences be- building was dedicated. In January 
tween Japan's society and the West, espe- 1957, the council/manager form of 
cially the U.S. But there is little or nothing government became effective and by 
that the U.S. and the West as a whole can 1980, the Pequannock Township had 
do about whatever Japanese differences grown to 13,776 people. 
there are. We can, however, do quite a bit to Since that time, the township has 
get rid of, or at least to assuage, the enor-
mous competitive disadvantage we suffer thrived, and has entered the last 
vis-a-vis the Japanese through out prohibi- decade of this century with strong 
tive cost of capital. It is not "structural"; it public spirit. The history of this out
is the result of an inadequate savings rate . standing community would not be 
ca~sed. in the main by .our c~inging to the complete without acknowledging its 
bell~f m the consump.twn-dnven e~onomy citizens and their sense of pride today. 
agamst our own experience and agamst all Th h t 1990 t 
the evidence. roug ou. , m~ny even s are 

<Mr. Drucker is a professor of social sci- scheduled m celebratiOn of Pequan
ences at the Claremont Graduate School in nock's 250th anniversary. I extend my 
California.>• best wishes for a grand celebration 

and congratulations as this historic oc-
PEQUANNOCK TOWNSHIP, NJ, 

CELEBRATES 250 YEARS 
e Mr. LAUTENBERG. Mr. President, 
I rise to honor the historic township 
of Pequannock, NJ. The year 1990 
marks the 250th anniversary of the 
township's founding, and on March 24, 
an anniversary ball will be held to 
commemorate this historical date. 

In 1696, Arent Schuyler and others 
purchased the Pompton Patent from 
the Lenape Indians and the Duke of 
York. In 1710, the Le Mattre, Comley, 
and VanNess families settled the west 
bank of Pequannock River. 

A historically significant event oc
curred on March 25, 1740, when the 
first court to sit in Morristown created 

casion is commemorated.e 

JOHN F. MORSE, INVENTIVE 
GENIUS 

e Mr. GLENN. Mr. President, the his
tory of the great State of Ohio is re
plete with examples of innovative and 
technological achievement. As we 
enter the final decade of the 20th cen
tury, we have the opportunity to mark 
the 50th anniversary of one of Ohio's 
premier manufacturing concerns and 
to recognize the significant and invalu
able contributions of its founder, John 
F. Morse. 

Morse Controls of Hudson, OH, is an 
established world leader in the busi
ness of remote control systems. In 

founding the corporation some 50 
years ago, Mr. Morse's inventive 
genius and entrepreneurial spirit es
tablished the definitive course of 
design principles for mechanical 
remote engine control systems and 
steering systems. This spirit is mani
fested even today in his continuing ac
tivities. 

Over the door to John F. Morse's 
shop hangs a large airplane propeller 
complete with a deicing system he in
vented for the B.F. Goodrich Co. in 
1934. Below that hangs an old deep
sea diver's helmet. The diversity of 
these two items exemplifies Morse's 
intense curiosity about the way things 
work. It is a curiosity that has led the 
85-year-old inventor and founder. of 
Morse Controls to receive over 75 pat
ents in industries as diverse as boating, 
photography, aviation, and equipment 
manufacturing for off-highway vehi
cles. 

At 85, when most people are slowing 
down and buying things for recreation 
and leisure, John Morse is buying 
equipment to upgrade his two com
plete research and development labs, 
one at his home in Hudson, OH, and 
the other in Fort Myers, FL. They are 
every inventor's dream: Complete ma
chine shops filled with state-of-the-art 
equipment. Now, Mr. Morse spends his 
days doing what has always been his 
form of recreation and leisure-turn
ing ideas into tangible, working prod
ucts. 

Mr. Morse's shop in Hudson, is a 
study in contrasts: An 1888 lathe that 
belonged to his father stands next to a 
1988 CNC version that takes up half a 
room. Above the expensive, state-of
the-art machine tool equipment hangs 
a rebuilt 1918 aircraft engine used in 
training planes for American pilots 
during World War I. When Morse was 
12 years old, he would skip school and 
use his father's lathe to make variome
ter spools for radios. For his work, he 
earned $2 per hour, which was a real 
fortune back then. 

He quickly learned that it took more 
than just a lathe and more than just 
great ideas for an inventor to be suc
cessful. A recent article, prepared for 
his patent attorneys, points out that 
less than 5 percent of issued patents 
ever make their inventor enough 
money to cover the legal costs of se
curing the patent. John Morse over
came that bleak reality in 1941 when 
he started Morse Instrument Co. to 
develop and manufacture photograph
ic equipment. Photography was an 
early passion for Morse. In fact, while 
in the Army, he made what he believes 
to be the world's largest focal plane 
shutter, used to make aerial photos. 
Today, he still maintains a complete 
photographic lab in his Hudson home. 

During the war effort, Morse Instru
ment Co. thrived by making photo 
print straighteners, gun cameras and 
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other products he developed for the 
military. 

John Morse's work exemplifies the 
old adage that necessity is the mother 
of invention. But in his case, it is also 
true that curiosity is the father of ne
cessity. Every patent he holds evolved 
from his hobbies or from his curiosity 
about the objects around him and how 
they functioned. He did not invent 
things because the world needed them; 
he invented them because he needed 
them. That was also the scenario 
when John Morse bought his first 
boat in the early 1940's. Soon thereaf
ter, he was inventing products to en
hance the pleasure of his new hobby
recreational boating. 

John Morse's piloting experience 
helped him develop his first marine 
product, which was a single lever con
trol. Like an airplane, it centralized all 
essential functions of steering and 
engine control. Transmission, throttle, 
and rudder were all hydraulically con
trolled by movement of only one 
unit-"the stick." 

The next marine product was dock
ing lights, which he invented in 1945 
so he could travel to a nearby island at 
night and avoid the maze of commer
cial fishing nets and lines in his 
course. The docking lights were pat
ented in 1951 and are still offered as 
part of the Morse product line. 

Then Mr. Morse began finding other 
areas of need in his boat. His solutions 
to those problems became highly mar
ketable marine products that had a 
profound effect on the industry; the 
resolution of those problems quickly 
catapulted Morse Company into the 
role of a leading accessory manufac
turer. 

One of John Morse's biggest contri
butions to the marine industry was the 
single lever all-mechanical control he 
introduced in 1950. The MH-2 was the 
first all-mechanical control to combine 
the throttle and transmission func
tions in one mechanism utilizing push
pull cables. This was initially used on 
large Coast Guard boats. Derivatives 
of this system can still be found on the 
ice breaker USCGC Mackinaw and on 
the Maid of the Mist at Niagara Fal: .•. 

After World War II, when the pleas
ure boat market really began to ex
plode, Morse capitalized on the oppor
tunity by adapting his single lever con
trol for small boat applications. Other 
innovations followed, most notably im
provements in control cable design and 
production technology. 

For example, in the 1950's, most 
cables had a single strand stainless 
steel core. The conduit was short lay 
construction, which made them quite 
rigid. Without better cables you could 
only go so far in improving the per
formance of single lever controls. 

So Mr. Morse approached his suppli
er and asked for a long lay cable con
duit with a multiple strand stainless 

steel core; the supplier said it could 
not be done. 

So John Morse cordoned off a back 
room in his plant, marked it Top 
Secret, and began the research that 
eventually led to the development of 
the famous Morse Red Jaket cable. 
But in order to produce the cables, Mr. 
Morse also had to design the equip
ment necessary for manufacturing. In 
the next several years, Morse would 
perfect his cable, removing the stand
ard lubrication fittings, resulting in 
pre-lubricated, long life cables and 
later adding self-adjusting protective 
seals, a concept and design he pio
neered. 

Mr. Morse adapted the push-pull 
technology he developed for control 
cables to steering systems and in 1962 
introduced Morse rack and pinion 
steering. This technology dramatically 
improved the quality and performance 
of both rack and pinion and rotary 
steering. Morse's cable and controls 
were so successful that it led the com
pany to a leadership position in nu
merous industrial markets as well. 

Today at 85 years old, John Morse 
puts in 8 to 10 hours a day in his shop. 
He gets around a little more slowly 
these days, but his inventive drive 
springs eternal. He recently received 
three patents for improvements and 
safety innovations for three-wheeled 
electric-powered cars. 

John Morse believes that life moves 
in circles. When he was 12, he threw 
away an old flywheel and pulley that 
powered his father's lathe and re
placed them with an electric engine. 
Today, in the later years of his life, 
Morse is trying to recreate these me
chanical parts from old patterns and 
pictures he found in a Rhode Island li
brary. Once restored, he will place the 
antique lathe alongside the modern 
version in use today. In fact, John 
Morse has a deep love and a profound 
respect for anything that works well. 
As for things that do not work well, he 
just invents something better.e 

LACK OF WATER DIVIDES 
MIDEAST 

• Mr. SIMON. Mr. President, recent
ly, Jay Bushinsky had an article in the 
Chicago Sun-Times under the head
ing, "Lack of Water Divides Micteast." 

One of the issues that we are going 
to have to face up to, and I hope we do 
soon, is the question of pushing re
search for finding an inexpensive way 
of converting salt water to fresh 
water. 

You do not have to be a prophet to 
understand that not only in the 
Middle East, but in much of the world, 
we are going to be facing some very 
severe water problems before too long. 
And yet we are spending only pennies 
on research on this vital area. 

I will be presenting this body with 
an opportunity to do better, and I 
hope we will. 

I ask that this article be printed in 
the RECORD. 

The article follows: 
[From the Chicago Sun-Times, Jan. 18, 

1990] 

LACK OF WATER DIVIDES MIDEAST 

<By Jay Bushinsky) 
It is more dangerous to play with water 

than with fire in the Middle East. 
In this arid region, water has been the un

derlying if not immediate cause of wars 
since human history began here more than 
6,000 years ago. 

Abraham <Ibrahim, in Arabic), whom Jews 
and Arabs claim as the father of their re
spective nations, clashed with his neighbors 
in the biblical land of Canaan <now Israel) 
over the sparse but vital well around Beer
sheba. 

Today, Turkey has upset its longstanding 
live-and-let-live relationship with neighbor
ing Syria and Iraq by building the massive 
Attaturk Dam on the upper reaches of the 
Euphrates river. 

To fili the giant reservoir behind the dam, 
the Turks have reduced the normal flow of 
water downstream by 75 percent. 

There was an instant outcry from the Syr
ians and Iraqis, because the dam presum
ably will impair their agricultural yields. 

And in the long run, the dam will give 
Turkey a powerful instrument to influence 
the downstream states' foreign policies. 

For their part, the Syrians also have been 
tampering with nature's stingy allocation of 
water. To harness the Yarmuk, a major 
Jordan river tributary, they have been 
building the Mukhaiba Dam near where the 
Syrian, Jordanian and Israeli borders inter
sect. And to the northeast, the Syrians are 
building a series of dams and artificial lakes 
the consequences of which evidently have 
yet to be evaluated by Jordan and Israel. 

A similar propensity for regional tension 
appears to be developing between Egypt and 
Ethiopia. Reports in the British press tell of 
Ethiopian efforts to divert a substantial por
tion of water from the Blue Nile, which con
verges with the White Nile at Khartoum in 
the Sudan to form Egypt's lifeline, the 
mighty Nile river itself. Some of these ac
counts suggest that Israeli experts have 
been helping the Ethiopians. 

Egypt reacted vehemently to the prospec
tive drop in the Blue Nile's input and re
portedly warned Ethiopia and Israel against 
changing the status quo. 

The cause of these crises is a lack of re
gional cooperation exemplified by the 
United States' Tennessee Valley Authority. 

American experts, notably the late Walter 
Clay Lowdermilk, tried to circumvent the 
bitter political differences between Israel 
and the Arab states and get them to estab
lish a Jordan Valley Authority. His efforts 
ostensibly were in vain, but the late Eric 
Johnston, at the behest of President Dwight 
D. Eisenhower, worked out an understand
ing among the governments that has 
worked for 35 years. 

One unanswered question is whether 
there should not be an international law 
against unilateral interference with rivers 
that cross international boundaries. 

Another is whether the ecological damage 
from such projects might not inspire second 
thoughts about their presumed benefit to 
the rest of humanity.e 
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CAMPAIGN FINANCE REFORM 

• Mr. KERRY. Mr. President, today I 
had the opportunity to testify before 
the Senate Rules Committee on the 
urgent need for campaign finance 
reform. 

In a time when countries around the 
world are emulating our democracy, 
we remain locked in to a system that 
many of our citizens have concluded is 
in serious need of being fixed. 

Since my arrival in this body at the 
beginning of 1985, I have sought to 
change our campaign finance laws to a 
system of public financing of general 
elections tied to limits on overall cam
paign spending. These reforms would 
help take the money out of politics, 
and restore the public trust. 

In recent years, Senators opposed to 
these reforms have filibustered the 
Senate to prevent them from being en
acted into law. I hope that will not 
happen again this year. The time for 
reform is past due. 

I ask that my testimony before the 
Rules Committee be entered into the 
RECORD in full. 

The statement follows: 
TESTIMONY OF SENATOR JOHN KERRY BEFORE 

SENATE RULES COMMITTEE, FEBRUARY 27, 
1990 
Senator Ford and Distinguished Members 

of The Committee: 
At a moment when people around the 

world are seeking to emulate the standards 
of democracy which our nation was the first 
to develop, it is ironic that so much of our 
electorate has grown so cynical and so angry 
about our democratic process. 

While there are many factors involved, it 
is clear to most of us that an important 
factor in that cynicism has been the percep
tion that money has come to dominate the 
process of how laws get made-that the 
system is rigged-that special interests get 
special favors because they contribute 
money to politicians-and that elected offi
cials spend so much time and energy raising 
money that they aren't doing the jobs they 
were elected to do. 

Citizens have less faith in their govern
ment, and we must respond to these percep
tions. They have lost confidence in the proc
ess. Campaign finance reform is fundamen
tal to our ability to restore that sense of 
confidence. I believe the situation has been 
critical for some time now and is even more 
so now. We must act. 

In 1984, when I first ran for Senate, as I 
was personally experiencing the treadmill of 
fundraising in the midst of a tough cam
paign, I decided that there had to a better 
way of funding campaigns. First of all, too 
much of my own time and energy was going 
into fund-raising, rather than communicat
ing with voters on the issues. Second, the 
campaign was too expensive and went on 
too long. Finally, there was the problem of 
PAC money. 

Even in 1984, many members of the public 
believed that PAC money was special inter
est money, that PACs were dominating the 
political process and that individual voices 
could not be heard. I made a personal deci
sion not to accept political aciton money, in 
order to make a statement about the need 
for campaign finance reform. That decision 
resulted in the first PAC-free Senate race in 
the nation. I have not gone back on that 

pledge, which shows that you can raise 
money for campaigns without relying on 
PACs, though clearly, it is more work. 

While in the Senate I've sponsored cam
paign reform legislation that would impose 
spending caps through public finance, and 
today I remain convinced that the only 
proper way to restore the public trust is 
through limits on campaign spending and 
public financing, together with changing 
the mix to reduce the overall reliance by 
some on PAC money. 

This is actually the third time I have had 
the privilege of appearing before this Com
mittee regarding the need for caps on 
spending and public financing of campaigns. 

The first was on November 4, 1985, when 
as a newly elected Senator I called for limits 
on overall campaign spending and for the 
public financing of federal general elections. 
I remember then characterizing the system 
under which we are forced to operate a dis
grace-even a moral disgrace. 

The second time was on March 18, 1987. 
Today .I hope will be the final time, be

cause I hope the time has finally come that 
we will actually enact the needed reforms. 
They are past due. 

I believe that spending caps and some 
form of public financing would substantially 
reduce the problem of perception that cur
rently clouds the process. They would make 
it possible for both major parties to be on 
an equal footing with equal spending at a 
reasonable level. Taken together, they offer 
us the best way of insuring that the reforms 
we enact now do not create as many new 
problems as they solve. 

A recent poll demonstrates that the vast 
majority of Americans agree with me: last 
week, a national poll of 1000 voters across 
the country by KRC Communications and 
the American Political Network found that 
77 percent of the public favored a limit on 
spending for congressional campaigns, and 
78 percent support public matching funds 
for congressional campaigns similar to the 
mechanism used in presidential races. 

It is not very often that three-quarters of 
the public agrees about anything. In an 
election, 77 or 78 percent of the vote is a 
landslide. What we have in this poll is a 
demonstration that there is a landslide of 
public support for spending caps and for the 
public financing of federal elections. 

Why are these reforms at the core of cam
paign finance reform? 

First, there can be no reform without 
spending caps. As the Majority Leader has 
said, "campaigns last too long and cost too 
much." Today, candidates for office spend 
too much time chasing too many people for 
too many dollars as a result. Without spend
ing caps, no matter what kind of limits are 
placed on PAC money, candidates for office 
will be condemned to spend an ever-increas
ing amount of time and resources on raising 
funds from individuals for their campaigns. 
That means going after donors who will 
"max out," in the phraseology of campaign 
finance, by giving a candidate $2,000. It 
means letting the current situation contin
ue, where in the words of Senate Appropria
tions Chairman Robert Byrd, we have some 
Senators who are "full-time fundraisers and 
half-time legislators." Without spending 
caps, that could worsen in the future. 

Why public finance? Caps alone do not 
solve the perception prol;>lem created by the 
situation in which a candidate raises sub
stantial amounts of money from high-dollar 
donors and P ACs. In fact, spending caps 
alone, without public finance, may actually 
worsen this aspect of the current campaign 
finance crisis. 

The problem is as follows: if you have 
spending caps, it becomes very important to 
conserve as much of the money you raise as 
possible for paid media and other forms of 
communication, and to spend as little as 
possible in fund-raising. As the Majority 
Leader has noted, "fund raising is time-con
suming and absorbs the personal attention 
of candidates, so candidates focus on the 
most efficient means of fund-raising." That 
means PACs and high-dollar donors. 

By contrast, raising money from smaller 
dollar donors-who amount to representa
tives of the vast majority of the people in 
this country-can be very expensive. Direct 
mail, for example, can reach millions of 
voters at a time with a message about a can
didate, and a simultaneous request for a 
contribution. But with spending caps, it be
comes very difficult to do direct mail, be
cause direct mail can cost as much to send 
out as any revenue it brings in. You may 
have communicated with a lot of people in 
the process. You may have located thou
sands of people who support your candida
cy. But in the process, you will have spent a 
substantial portion of the funds you have 
been allotted under any cap, leaving your
self incapable of responding to whatever the 
opposition decides to do in the final and 
critical weeks of a campaign. 

Candidates will not by willing to put 
themselves in that position. The conse
quence will be, that if we pass spending caps 
without public financing of campaigns for a 
general election, we are in effect saying that 
from now on, we must give up on low-dollar 
fundraising and direct mail. Instead, we will 
have to raise most of our funds from the 
people who can afford to give us the maxi
mum, or nearly the maximum. We must go 
for the big money whenever we can, and we 
can afford to spend little to seek contribu
tions from the average voter who is not so 
well-heeled. 

S. 137, the Boren bill, tries to deal with 
this problem by offering incentives such as 
lower broadcast and mail rates to Senate 
candidates who accept a cap and who raises 
a threshold amount from contributors, of 
which only the first $250 is counted towards 
the threshold. 

But this does not go far enough to deal 
with the problem of spending caps without 
public financing. In my case, for example, to 
qualify for the Boren bill's incentives I 
would have to raise $453,500 from individ
uals in amounts of $250 or less-in other 
words, from about 1800 people. But those 
same 1800 people would also be enough, if 
many of them provided me with the maxi
mum contribution, to finance my entire 
campaign up to my cap of $1.2 million for 
the primary and $1.7 million for the gener
al. In other words, if I identified less than 
2000 maximum donors, I could have fi
nanced my entire campaign without a single 
contribution from a small donor. 

By contrast, in my current campaign, I 
have raised funds from about 50,000 differ
ent people, and my average contribution is 
less than $35 a supporter. That's the kind of 
campaign that reaches out to people 
throughout a state. My fear is that with a 
spending cap and no form of public financ
ing for the general election, these kind of 
broad-based campaigns will disappear. 

Instead, I recommend an approach in 
which, like S. 137, candidates raise thresh
old amounts to qualify for the incentives in 
S. 137, except that the general election is 
paid for directly by the public at large. 

The consequences of moving to this 
system are profound. First, public funding 
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in the general ends the reliance on large 
dollar donors by eliminating them from the 
picture from the day of the primary on. 
Second, it ends the reliance on PACs for the 
same reason. Third, it insures that both par
ties will have a fair shot at getting their 
message across to the voters in equal de
grees during the height of the election 
season. Fourth, it would cut in half the 
maximum that any individual could give 
from $2,000 to $1,000, and thus reduce each 
candidate's reliance on high dollars donors. 

Finally, by changing the dollar amount of 
the contribution credited towards the 
threshold for receiving public funds-from 
$250 to $100-one could simultaneously help 
campaigns to reach out more broadly to 
voters by pushing candidates to seek out 
more lower dollar contributors. 

I note in passing that public financing has 
a distinguished history of advocates, begin
ning early in this century with President 
Teddy Roosevelt, who of course, was also a 
Republican. One of my predecessors in this 
Senate seat, Henry Cabot Lodge, another 
Republican, was another strong advocate of 
public financing for federal campaigns. 

Public financing would create an appropri
ate constitutional basis for specific spending 
limits to stop the unconscionable increases 
in campaign spending. It would also do so in 
a manner that favors neither Democrats nor 
Republicans. It would thus strengthen both 
parties, making it easier for the parties to 
field candidates for more seats, by creating 
relatively low threshold necessary for gener
al election financing. While putting all seri
ous candidates on an equal and fair footing 
in the general election, public financing 
would also prevent soaring campaign costs 
from favoring persons of personal wealth 
over those without such wealth. 

How should we go about creating a public 
finance system? There have been several op
tions recommended in the past, which I 
think are worthy of exploration. 

First, the simplest and I believe best 
option would be to take S. 137 and its 
thresholds, reduce the contribution to be 
used as credit for the threshold from $250 
to $100, make use of the reduced mail and 
broadcast provisions, and turn to full public 
funding for general elections. 

Funds for public financing could be gener
ated from raising the current checkoff on 
individual tax returns to $3. The amount it 
would cost the Treasury, amounting to per
haps $150 million a year, would pay for 
itself many times over in clean government. 

A second option would be the same as 
above, except that instead of full-funding 
for general elections by the public, we would 
adopt a system of matching funds for the 
general election, targeted to small dona
tions. For every dollar contributed up to a 
threshold, again, say $100, the federal gov
ernment would contribute one dollar. This 
approach would create substantial incen
tives for campaigns to limit themselves to 
smaller contributions to obtain the maxi
mum federal matching funds before reach
ing the overall cap. 

A third option would be a matching 
system in which instead of providing cash, 
the federal government provided campaigns 
with vouchers in lieu of cash to match con
tributions of $100 or less. These vouchers 
would be used to buy lowest-unit-cost broad
cast advertising and other media, postage 
and mail, and would be redeemable for cash 
not by the campaigns, but only by their ven
dors. What is attractive about a voucher 
system is that it tells the public that their 
money can only be used for the purpose of 

communicating with them, and for nothing 
else. To those who fear public concern 
about permitting campaigns to receive cash 
from the federal government directly, a 
voucher system may be very appealing. 

A final option would be to use public fi
nancing, as the Boren bill, S. 137, does, only 
as a means of enforcing spending caps. If 
public financing is limited to be used as a 
cap, it is critical that the Boren bill face the 
fund-raising problem regarding small donors 
directly. I recommend as an approach that 

-j.dopted by the FEC for Presidential cam-
paigns. Specifically, campaigns are allowed 
to spend up to 20 percent of their total al
lotment for campaign spending on fund rais
ing, without those funds being counted as 
part of the cap. This 20 percent credit would 
allow campaigns to spend a reasonable por
tion of their overall resources on programs 
aimed at communicating with and recruit
ing small donors. 

With the adoption of one of these options, 
I support the group of reforms contained in 
S. 137 governing soft money, bundling, and 
independent expenditures, and related re
forms. 

In conclusion, I believe limits on campaign 
spending in combination with public financ
ing of campaigns is the solution to the cur
rent crisis. In the days to come I hope to 
work closely with the Chairman of this 
Committee and the Senate Democratic Task 
Force on Campaign Finance Reform to 
achieve legislation that is realistic, and 
which meets our urgent needs for reform. 

For the record, I would also like to regis
ter my strong opposition to the Administra
tion's campaign finance reform approach, as 
adopted in the Dole bill, S. 1727, which is 
before this Committee today as a counter
part to H.R. 3425 in the House, introduced 
by Congressman Michel. 

S. 1727's main approach to campaign fi
nance reform is through substantially elimi
nating PACs from the process, leaving in 
place only those P ACs which are not spon
sored by groups and prohibiting those asso
ciated with labor unions and corporations. 

The Dole bill thus is an attempt to correct 
the problem of candidates becoming too re
liant on "special interest" money tied to cor
porations or labor. The problem with this 
legislation is that it does nothing at all to 
address the problem of the overall cost of 
campaigns, or the amount of time and re
sources that are necessary to raise funds for 
campaigns. 

Indeed, by substantially removing P ACs 
from the process, without in any way con
straining overall spending, the Dole bill 
could make some aspects of today's prob
lems worse. For example, a candidate faced 
by a millionaire opponent would under the 
Dole bill have no alternative but to devote 
as much time as necessary to raising money 
at $1000 or $2000 a clip from individuals, 
with all the burdens that kind of fund-rais
ing imposes. The Dole bill contains no solu
tion to the millionaire problem; it contains 
no limitation on spending; it is fundamen
tally flawed.e 

THE AUDIT OF THE ANTI-DEFA
MATION LEAGUE OF B'NAI 
B'RITH ON ANTI-SEMITIC -VIO
LENCE 

e Mr. SIMON. Mr. President, I rise 
today to commend the Anti-Defama
tion League of B'nai B'rith [ADLl for 
their work to both expose and combat 
hate crimes and to bring to your atten-

tion their most recent audit of anti-Se
mitic incidents. For the past 11 years, 
the ADL has compiled data about inci
dents of anti-Semitism. Their efforts 
in data collection as well as awareness 
projects and education regarding anti
Semitic acts have played a critical role 
in increasing public attention to this 
problem and helping to address it. 

Unfortunately, the Anti-Defamation 
League's 1989 survey indicates that 
the number and severity of anti-Semit
ic hate crimes have worsened nation
wide. According to the 1989 audit, 
there were 845 episodes of vandalism 
and desecration, and 587 acts of har
assment, threat, and assault against 
Jewish individuals, their property, and 
their institutions in 44 States and the 
District of Columbia. The combined 
total of 1,432, an approximate 12-per
cent increase from 1988, was the high
est number of anti-Semitic incidents 
ever reported in the 11-year history of 
the audit. Figures regarding harass
ment, threats, and assaults alone in
creased 28 percent from 1988 to 1989. 

While the numbers themselves make 
a powerful statement about the extent 
of the problem, some specific exam
ples illustrate even more graphically 
the sad story of hatred present in our 
society today. The ADL reports that in 
La Verne, CA, four skinheads attacked 
an Iranian couple and newborn infant 
with a baseball bat. The assailants 
thought their victims were Jewish and 
subjected them to racial slurs and in
sults such as "Jewish niggers" during 
the assault. Despite pleas to be left 
alone, they were beaten to the ground 
and kicked. Witnessing the brutality, a 
black man came to their aid and was 
himself attacked. In Illinois, a Buffalo 
Grove Jewish community center re
ceived four bomb threats last year. 
With each case, the building was evac
uated and the children were told the 
procedure was just a typical fire drill. 
The center chose not to publicize the 
incidents to avoid copycat threats. But 
when the center was vandalized, win
dows shattered and swastikas painted 
on the wall, the officials went public. 

Equally as troubling examples can 
be found on our Nation's college cam
puses where anti-Semiti acts are up 
approximately 26 percent from 1988 to 
1989. In New York, two Jewish stu
dents leaving a Brooklyn College fra
ternity party on the eve of Yom 
Kippur, the highest holy day in the 
Jewish religion, were attacked by 20 
members of a gang. A third man was 
assaulted when he came to the aid of 
the students. This rising trend of vio
lence against students is especially dis
turbing as university environments are 
meant to stimulate free ideological ex
change in the pursuit of knowledge. 

While the ADL's report is very im
portant to understanding anti-Semitic 
violence, we must also have a means to 
learn about crimes against other 
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groups as well. That is why ·I am 
pleased that the Senate overwhelm
ingly passed the Hate Crimes Statis
tics Act S. 419 on February 8. As you 
know, the bill requires the Attorney 
General to collect data on crimes moti
vated by hatred based on race, reli
gion, ethnicity, or sexual orientation. I 
am hopeful that the House will quick
ly pass the Senate bill so the Attorney 
General can begin national data col
lection. 

In discussing the hate crimes bill on 
the Senate floor, my colleague from 
Utah, Senator HATCH, most accurately 
noted the destructiveness of hate in 
our society and crimes committed as a 
consequence. "Hate crimes are among 
the most heinous of all crimes because 
they strike so deeply at their victims' 
individuality and self esteem." Mem
bers of the Jewish faith know only too 
well the pain of this aggression and 
have a deep-seated desire to stop it 

and prosecute these hate-mongers. I 
salute the efforts of the ADL and be
lieve that the Hate Crimes Statistics 
Act will greatly complement their ef
forts. 

I ask that the following portion of 
the Anti-Defamation League's audit be 
printed in the RECORD. 

The excerpt follows: 

THE 1989 ADL AUDIT OF ANTI-SEMITIC VANDALIM AND OTHER INCIDENTS 

Vandalism 

State 

New York ............................ ...................................... ................................... . 
New Jersery ............... .... .. .... .......... .. .................................... .. ........................................ .. 
Massachusetts .................... ... ........ ......................................... .. .............. ........... .. ............. . .. 
California .. .. .......................................................................................................................... ...... .. 
Florida ................... ............ ... ........................ ..... ............. ............. ..... ............ ...... .... ........... .... . ...... ......................... . 

~~~~~laii~· : : :::::::::::::::: :: :::: :::: :::::::::::: : :::::::::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::.... . ................. ::::::::::::::::::::::::::::· 
Maryland ................................ .. ......................................................................................................... .. 
Colorado .............. ... .................. ............ .. ............................................................... ............... .. 
Ohio .............. ........ .. ............................. ...................... .. .................................................... .. 
Georgia..... .... .................................................................................................. ...................................... .. ..................................... .. 
Minnesota ........................................ ....... .. ............................................. ...... ........................................... .. 
Connecticut.. .. .. ........................................................................................ .......................... .............. . 
Illinois ........ .... ..... .................... ............................................. ........................... ...... .. ............................ . 
Oregon ................................. .............................................................................................. .. ................ . 

~~:rriia·::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::::::: :: ::::::::::::: : ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ............... ..... .. 
Nebraska ....... .......... .. ........................................... ............. .. ................................. ......................................... ... .. .... . 
North Carolina ................................................... ... ............................................................................................ ............................................... . 
Arizona .............. .. ........................... ............ ... .. .... .............................................................. ......................... .... ........ . .............................. . 
Indiana .................. .... ....... . 

::ess~~~ ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::::: ............................ . 
Tennessee ..................................... ..................................................................................... .. ............................ ...... .. ........................................ . 
New Hampshire ................................................................................. ................................ ................. .. .... . 
Washington ............................................ .......................................................... . 
Iowa .......................... ............................................ .. .... .......................... . ................................ .. 

:r:u·;c::::::::::::::::::::::::::: :::::::::::::::::::::::: ......... .. ..... ::::::::::::::::::::: .. :: ............. :·:::::::::::::::::::::::::::::: .................................... ::::::::::::::::::::::::: 
New Mexico....................... .......................... ...................................................... .............................. ... . ......... .. 
Oklahonla...... .. ......... .............. .............. ....... ...................... ................... .............. ..................... . ............... ....... .. 

=~!i~i~~~: ::::::::::::::::::::::: :: : .. ........... .. .................................. :: .. ::::::~ :: ~:~:::::::::::::::::::: ................... :: .. ::::::.:::::::::::::: .. :::::::··· ............... .. 
Alabama ........................... . .. ..... ... .. ... .... ................. .. ............................................................................ . 
Arkansas.................. ............................................... . ......................... . 
Delaware ........................... ..................................................... . ............ ........ ...................... .. 

~~i~:na·:::::::::::::::: .. ::::::::::: :: :::::::............ .. ........................... : .. :::::::::::::::::::::::::...... . ....... ... .................. ::::::: ................. . 
Montana ................... ....................... . .................................................................... . 
South Carolina. ......... .... ..... .................................................... ... ............ .. ...... ..................... .. 
South Dakota.... .... ............................................ ...... ... .. ..... ...... . ............................... .. 
District of Columbia ......................................... . ............ .. .......................................... .. 
Idaho ............... ........ ......................... ................. .. .............. ................. .. ............ . .. ..... .. . ........ .. .. .................. .. 
Kentucky ......... ......... .. .......................... ........................ ....................................................................... . 
Vermont.................... ... ... .. .. .. ............. ................ ... ............................. . ................................ .......................... . 
North Dakota ................... ... .. ..................................... .. .... ........................... .. 
Puerto Rico 1 Rico . .. ............ .................. .. .................................... . 

1989 totals- ............................. .. ..................... .. 

1 For comparison to 1988 figures.e 

Locations Serious crimes 

Harassment, threats and 
assaults 

1989 
total 

1988- 89 
change 

Targets 
lost Pvt Pub Ars Att Bmb Att Cern. 

des. lnst lnd 
1989 
total 

1988 
total 

213 208 + 5 60 79 74 3 2 12 103 
112 67 + 45 21 45 46 0 
95 35 + 60 11 25 59 0 
75 121 - 46 29 11 35 I 
66 89 - 23 18 22 26 0 
39 16 + 23 5 20 14 I 

2 7 35 
0 11 34 
I 30 52 
0 14 26 
0 6 12 

30 33 - 3 10 9 11 I 
25 36 - 11 7 7 11 0 
24 7 + 17 2 8 14 0 
21 16 + 5 7 8 6 0 

3 3 19 
I 3 19 
0 2 9 
2 11 17 

15 22 - 7 2 7 6 0 I 7 19 
15 11 + 4 3 7 5 0 0 6 16 
13 19 - 6 5 4 4 0 0 3 4 
12 29 - 17 4 6 2 0 I 8 14 
11 7 + 4 4 3 4 0 3 2 4 
10 23 - 13 4 2 4 0 0 2 5 
9 7 + 2 5 2 2 0 0 0 3 
6 7 - I I 3 2 0 I 0 3 
5 4 + I 4 0 I 0 0 0 I 
5 7- 2 3 I I 0 0 6 2 
4 4 0 2020 0 6 5 
4 4 0 4000 I 0 0 
4 4 0 2 201 0 2 2 
4 8 - 4 4 0 0 0 0 I 0 
3 2 + I I 0 2 0 0 2 0 
3 4 - 2 2 I 0 0 I 4 5 
2 0 + 2 0 0 2 0 0 0 0 
2 1 + 1 2 0 0 0 0 I 0 
2 3 - I I 0 I 0 0 0 2 
2 1+1 2 0 0 0 I 0 I 
2 3 - I 2 0 0 0 0 0 I 
2 1+ 1 0 0 2 0 0 0 0 
2 0 + 2 2 0 0 0 0 2 0 
I 8 - 7 0 I 0 I 0 2 4 
I I 0 I 0 0 0 I 0 0 
I I 0 0 0 I 0 0 0 0 
I 3 - 2 I 0 0 0 0 3 2 
I 4 - 3 I 0 0 0 0 I 0 
I 0 + I 0 I 0 0 0 0 I 
I I 0 0 0 I 0 0 0 3 
I 0+ I 0 I 0 0 0 0 I 
0 3- 3 0 0 0 0 0 0 I 
0 0 0 0000 0 0 I 
0 1- 1 0 0 0 0 0 I I 
0 0 0 0000 0 0 2 
0 0 0 0000 0 0 0 
0 2 - 2 0 0 0 0 0 0 0 

845 823 + 22 232 275 338 21 158 429 

115 
42 
45 
82 
40 
18 
22 
22 
11 
28 
26 
22 
7 

22 
6 
7 
3 
3 
I 
8 

11 
0 
4 
I 
2 
9 
0 
I 
2 
I 
I 
0 
2 
6 
0 
0 
5 
I 
I 
3 
I 
I 
I 
2 
2 
0 
0 

587 

115 
40 
28 
49 
40 
10 
25 
13 
I 
8 

23 
22 
4 

28 
5 
2 
7 
0 
I 
3 
2 
2 
I 
9 
0 
9 
0 
0 
2 
3 
0 
0 
2 
3 
3 
0 
0 
I 
0 
3 
0 
I 
0 
2 
0 
I 
0 

458 

SENATE AMENDMENT 110 
e Mr. DOMENICI. Mr. President, 
today I would like to add my name as 
a cosponsor to Senate amendment 110, 
which would provide certain service
connected disabled veterans who are 
retired members of the Armed Forces 
to concurrently receive military retire
ment pay and VA disability compensa
tion. 

new Mexicans who feel military retir
ees are being treated unfairly, and 
they want the current situation reme
died. At this time, I would like to have 
printed in the RECORD an example of 
letters from two of my constituents 
that describe the disabled military re
tirees concerns. 

bondage. World War II also was fought in 
order that our way of life would be pre
served. Then why has Congress placed the 
service-connected disabled career military 
veterans into bondage? 

Yes, bondage. The service-connected dis
abled military retirees are the only service
connected disabled American veterans 
forced to pay for their sc disabilities. This 
particular group of America's veterans must 
surrender a dollar of earned retired pay for 
each dollar received from the Veterans Af
fairs for their disabilities. Where is the 
trust, fairness and equality granted to us by 
our Forefathers in the 18th Century and 
continued to be protected by today's mili
tary retirees and active duty personnel? 

Under current law, career soldiers 
wishing to receive VA disability com
pensation must waive an amount of 
their retirement pay equal . to the 
amount of VA disability compensation 
they collect. Over the past couple of 
years, I have been contacted by many 

The letters follow: 

Hon. PETE V. DOMENICI, 
U.S. Senate, 
Senate Dirksen Bldg., 
Washington, DC. 

NOVEMBER 2, 1989. 

DEAR SENATOR DOMENICI: This great 
Nation was built and founded on trust, fair
ness and equality. The Revolutionary War 
was fought by our Forefathers in order that 
we future Americans would enjoy the above. 
The Civil War was fought to eliminate 

It is stated that the cost to permit concur
rent receipt of earned retired pay and VA 
compensation would be tremendous. The 
military retirees did not question what the 
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cost would be to protect the American way 
of life; why does Congress question concur
rent receipt? The retirees earned the retired 
pay for services rendered. The VA compen
sation is to compensate those who became 
disabled while serving in the military. 
Therefore, these are two (2) separate enti
tlements. Veterans Affairs Compensation is 
for pain and suffering and loss of earning 
capacity. 

Bills have been introduced in both, the 
Senate and House of Representatives to 
eliminate this gross injustice. I ask for your 
cosponsorship to make certain that the in
justice is eliminated, please contact Senator 
Spark M. Matsunaga indicating your co
sponsorship of S. 190 as amended. 

Thank you. 
Sincerely, 

STEPHEN WoLONSKY. 

Hon. PETE V. DOMENICI, 
U.S. Senate, 

FEBRUARY 11, 1990. 

Committee on the Budget, 
Washington, DC. 

DEAR SENATOR DOMENICI: Your distin
guished colleague, Senator Spark M. Matsu
naga, <D-HI), has requested a mark-up on S 
190 as amended. 

To help in making your decision in co
sponsoring the bill, I would like to dispel 
several of the false accusations made by 
Dept. of Defense, Dept. of Veterans Affairs 
and Congressional Budget Office. 

1. The 1891law prohibiting concurrent re
ceipt of earned military pay and Veterans 
Affairs Compensation is an obsolete law for 
this era. When first enacted, one Senator 
Cockrell of Missouri could not visualize a 
military retiree receiving retired pay based 
on 75 percent of base pay and a measly 
$8.00 per month disability compensation. 

2. DOD, DV A and CBO continually stated 
that 430,000 + service connected disabled 
military retirees would come under the bill. 
This is erroneous. It would only affect ap
proximately 280,000 who have earned the 
longevity retirement. The others served less 
than 20 years military. 

3. April 1988, DOD stated that $762 mil
lion is being waived by the military retirees. 
CBO states that the cost will be much 
higher because of the Budget Authority. S 
190 as amended as Senator Matsunaga has 
indicated would cost approximately $150 
million per year. CBO again uses two (2) 
sets of figures: Budget Authority of $2 bil
lion and outlays of $900 million over the 
next five <5> years. Why is it that CBO uses 
these two figures concerning concurrent re
ceipt, but not for any other expenditures? 

4. Civil Service retirees do receive both re
tired pay and disability compensation under 
FECA, 5 USC, section 8107. 

5. Disabled veterans employed by /retired 
from Civil Service are permitted to count 
military service towards Civil Service retire
ment. The military years are the same 
period in which the disability was incurred, 
thus the "same period of service." 

6. So-called "generous" benefits men
tioned by Judge Margolis, U.S. Court of 
Claims, are given to all 100 percent service
connected disabled veterans and families. 
Therefore, there are "similarly situated 
groups" which the Judge stated do not 
exist. 

After reviewing these claims, it is hoped 
that you would cosponsor S 190 as amended 
in honor of a great warrior on the battle
field and in the Halls of Congress. Senator 
Spark M. Matsunaga deserves your praise 

and honor by cosponsoring S 190 as amend
ed. Thank you. 

Most sincerely, 
DOUGLAS M. ROGERS, 

U.S. Navy, retired, 
40 percent service-connected disabled. 

Mr. President, after having looked 
carefully into this issue, I have con
cluded that the disabled military retir
ees have legitimate concerns. It ap
pears that there may be inequities in 
the system, and I think it is important 
for these concerns to be addressed. 

The Senate Veterans' Affairs Com
mittee has scheduled markup for this 
amendment on March 8. I think the 
committee needs to work through this 
matter. Obviously, cost is a consider
ation, and the committee will have to 
accommodate inequities within this 
context. According to CBO, this bill 
will increase budget authority by $1.5 
billion and outlays by $740 million 
over a 5-year period. This is considered 
to be direct spending. 

While we are a long way from enact
ing this bill into law, I would remind 
my colleagues that this is entitlement 
legislation. The increases we approve 
in entitlement legislation would have a 
direct and permanent effect on the 
deficit. 

There are many of us in Congress 
who would like to do more for those 
who have served our country. Howev
er, this fiscal year we will need to 
reduce the deficit by $36 billion under 
the Gramm-Rudman-Hollings law. 
Simply put, the Federal deficit limits 
how much we can do-not just for our 
Nation's veterans, but in all areas of 
national priority. 

Mr. President, in cosponsoring this 
legislation, I am hopeful that the com
mittee will be able to work through 
the concerns of the military retirees as 
well as concerns about the cost of this 
bill. With that in mind, I am sure the 
committee can find an equitable solu
tion to all concerned.e 

LITHUANIAN INDEPENDENCE 
eMs. MIKULSKI. Mr. President, on 
February 16 we celebrated the 72d an
niversary of the declaration of an in
dependent Lithuania. This anniversa
ry is one of great importance not only 
to Lithuanians and to Lithuanian
Americans, but to all people concerned 
with freedom. 

On February 16, 1918, the Lithuani
an people, after subjugation by czarist 
Russia and imperial Germany, gained 
control of their own country. But after 
only 21 short years, this flourishing 
democratic nation again fell victim to 
its totalitarian neighbors. Both Nazi 
Germany and the Soviet Union invad
ed the country. Stalin forcibly incor
porated Lithuania into the Soviet 
Union in 1940, undertaking mass de
portations and executions of Lithuani
an leaders. 

Now, almost 50 years since Stalin's 
invasion, Lithuanians are still fighting 

for their independence. Over the years 
their country has been illegally occu
pied and politically, economically, and 
culturally repressed. Huge demonstra
tions for independence in Vilnius and 
across Lithuania continue to remind 
Americans what is means to have to 
fight for freedom. 

That, Mr. President, is exactly what 
the anniversary of Lithuanian inde
pendence symbolizes: fighting for free
dom. At a time when so many peoples 
have recently made significant demo
cratic gains and when the Lithuanians 
have just conducted highly successful 
elections, it is easy to become compla
cent that the tide of democracy is 
moving along well. The tide is not 
moving fast enough. 

Lithuania has sought true self-deter
mination for five decades. Its people, 
like all those in the Baltic states, have 
suffered censorship, religious repres
sion and russification. Lithuania is 
still recognized as an independent 
nation by this government. Its contin
ued occupation is immoral and illegal. 

The struggle of Lithuanians to re
store their nation is the struggle of all 
domocratic people. It is a struggle that 
reminds us all of the sacrifices that 
are freely made for democracy. It is a 
struggle that represents the highest 
ideals of this country: self -determina
tion for free people in a free society. It 
is a struggle for true democracy that 
this Congress and this administration 
must fully support.e 

WETLANDS AS AN EDUCATIONAL 
TOOL 

e Mr. WIRTH. Mr. President, educa
tors in America are always looking for 
new and innovative ways of teaching 
our children. That's not always an 
easy task. It's even more difficult to 
combine book learning and essential 
life skills with broader and less exact
ing interests. 

However, Mr. Jim Mundell, a life sci
ence teacher at Dunstan Junior High 
School in Lakewood, CO, has found an 
approach to teaching science that not 
only is interesting but is beneficial to 
the community. His hands-on ap
proach to science has a large impact 
on his students, who come to learn 
and enjoy science through active com
munity programs. 

This creative approach has engen
dered an "Adopt-a-Wetland" service 
project. Students in Mr. Mundell's 
class were taught about the environ
mental importance of wetlands and 
their ecosystems. Interest in the sub
ject led the students to adopt a nearby 
wetland which they now assist in 
maintaining. Beside instilling a sense 
of civic responsibility and pride in the 
students, this project has given many 
students a greater understanding of 
basic science, and lower animal life 
cycles. Further, the project has pre-
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served for the community an impor
tant environmental, ecological, and 
aesthetic property for everyone to 
enjoy. 

America needs to emphasize science 
at the elementary school level. I be
lieve Jim Mundell and his students at 
Dunstan Junior High have found a 
way to make learning fun, interesting, 
and useful. 

As part of their wetlands project, 
some of the students studied the dif
ferent insects and animals native to a 
wetlands. I would like to take this op
portunity to insert in the RECORD the 
students' descriptions of this program 
and of their research 

The material follows: 
MEET THE WETLANDS 

Swamps, marshes and bogs were for years 
thought to be worthless lands. Only in 
recent years have we discovered the impor
tance of these wetland areas. Wetlands are 
wet spongy lands that act as collection and 
drainage areas. Farmers often plowed these 
areas under in order to use the wetlands to 
grow crops. Urban developers used to fill 
these lands in to build homes or offices. The 
true importance of wetland areas is just be
ginning to be revealed. The Environmental 
Protection Agency has been charged with 
the responsibility of enforcing national leg
islation that protects these areas. 

Wetlands serve an important purpose in 
regulating water run off. During high run 
off periods, water collects in wetland areas 
where the excess water is slowly absorbed 
into the water table. If wetlands are filled 
in, the water that would have collected in 
the wetland will run into the rivers, swelling 
them above flood stage. 

Wetlands help to filter the waters that ac
cumulate in them. As the water collects in 
the wetlands, it slowly seeps into the soil 
and down to the water table. As it does this, 
many wastes and other materials are fil
tered out. This filtering process is very im
portant to reclaiming the water in the wet
lands. 

Perhaps the most obvious role of the wet
lands is the variety of wildlife that it can 
support. Within the wetlands is a complex 
and very unique ecosystem. The articles 
inside are descriptions of some of the differ
ent types of organisms that can be found in 
a wetland area. The articles are a result of 
the Adopt-A-Wetland project started by the 
students at Dunstan Junior High this past 
school year <1988-1989), 

ADOPT· A-WETLAND 

Adopt-A-Wetland is a service project start
ed by the 7th grade students at Dunstan 
Junior High. Mr. Jim Mundell, a Life Sci
ence teacher at the school, was looking for a 
project that would get students involved in 
doing science instead of just learning about 
science Students involved with this project 
brainstormed things that they would like to 
do with their newly adopted wetland and de
cided on the following list of ideas: 

1. Pick up trash regularly. 
2. Write a brochure describing the wet

land. 
3. Conduct classes for neighborhood 

schools and others decribing the importance 
of the wetland. 

4. Post "No Littering" signs. 
5. Post habitat descriptor signs that de

scribe different habitats and animals in the 
wetland. 

6. Conduct scientific surveys of the area 
that would include such things as water 
tests, population studies and changes that 
take place seasonally and over a long term. 

7. Place nesting boxes in the area. 
This project could not have been accom

plished without the support and involve
ment of the Environmental Protection 
Agency and in particular CeCe Forget. If 
you have any questions about this project, 
please feel free to call Ms. Forget at 293-
1693 or Mr. Mundell at Dunstan Junior 
High School at 985-1545. 

MALLARDS 

(By Steve Sprague and Jeff Miller> 
Mallards fertilize the grass for the wet

lands with their disposables. Mallards eat 
some of the bad stuff at the bottom of the 
lake to preserve the wetlands. Mostly mal
lards use the wetlands to hide their nests 
from predators such as raccoons, skunks, 
foxes, crows, gulls, snapping turtles, and 
humans. 

Mallards or greenheads are one of the 
most common wild ducks found throughout 
North America, Europe and Asia. Mallards 
range from 20-28 inches (51-71 centimeters> 
in length. During the breeding season, the 
mallard drake is strikingly colored, having a 
glossy head that is green, a white ring neck, 
a purple chestnut breast, gray black feath
ers that curl up at the end. The hen mallard 
is not pretty. She has duller, brownish 
feathers. In warmer months, mallards nest 
chiefly near northern prairie marshes, wet
lands, and ponds. MigratiQn is near south
ern wetlands in the winter. Mallards usually 
nest on the ground. Females lay 8 to 10 dull 
yellow or greenish eggs. It takes 26 days for 
the eggs to hatch. When the eggs are 
hatched the ducklings are able to swim im
mediately and will be able to fly in 8 weeks. 

A hen mallard's voice is a loud resonant 
quack when she is flying and the drake mal
lards voice is a lower-pitch kwek-kwek when 
it is flying. When mallards fly, they have 
their white tail and underwings contrast 
with their dark chest and head. 

CATTAILS 

<By Danielle DeSawl and Jamie Jernigan) 
These tall brown spiked plants are found 

in the marshy areas throughout the U.S. 
and are favorable habitat for marshlike 
birds and muskrats. There are 15 species of 
cattails all classified in the genus Typha. 

Cattails stand 3 to 9 feet high. The leaves 
are 1· wide and taller than the stem. They 
also have a flat swordlike shape. Flowers on 
the cattail are the calyv and corolla which 
are represented by britles. The male and 
female flowers are on separate stems that 
are 6. long. Male flowers fade after pollen is 
shed leaving bare stalk May through July. 
The spike of the flower is made up of hun
dreds of closely packed petals that appear in 
July and August. 

The rootstock is made up mostly of starch 
and can be eaten like asparagus. The spikes 
can be boiled and also eaten like corn on the 
cob. Sprouts can be put on salads or boiled 
and served like greens. The brown spikes are 
sometimes used as winter decorations. 

FROGS: AN ANIMAL OF THE WETLANDS 

(By Tania Pagliasotti and Jane Luebcke) 
Frogs belong to the class called Amphib

ians. They spend part of their lives on water 
and part of their lives on land. Their name 
accounts for their double life "amphi" 
means "double" and "bois" means "life." 
Frogs have moist, smooth skin and are long 

and slender waisted. They live in swamps 
and forests. In the spring when it is time to 
lay her eggs, she goes back to the water and 
lays 1,000-20,000 eggs. 

Baby frogs' lives begin in a jelly covered 
egg laid in the water. When it hatches it has 
a streaming body and a rudder-like tail. It 
lives in water and breathes with gills. While 
it is a baby, it is called a tadpole. The tad
pole is fish-like shaped and has no eyelids 
and a mouth suited to nibble. This stage is 
called Larva. Then it hatches into an adult 
frog. 

The grown frog hops on four legs and 
breathes through lungs. From childhood to 
adulthood is called Metamorphosis. The 
grown frog has a mouth suited for catching 
insects and has eyelids. They have no tails, 
but have very strong legs and are excellent 
leapers and hoppers. 

Mating is a time when the male frog at
tracts its mate by calling "JUG-0-RUM". 
The call is made with mouth closed. The 
sound is made by air passing back and forth 
between the lungs and vocal chords. When 
the pouch swells it makes the sound louder. 
Then it starts all over from the beginning. 

DRAGONFLIES 

(By Jim Morgan) 
Dragonfly or "Darning Needle" is the 

name for an order of large beneficial insects 
that feed on harmful insects such as gnats 
and mosquitoes. There are two suborders: 
damsel flies and true dragonflies. 

Dragonflies generally are brightly colored 
with yellow, green, blue, or red spots or 
stripes that stand out against darker back
grounds. A dragonfly has a large head, bulg
ing eyes, and strong jaws. Three pairs of 
medium-sized legs are set forward of a long, 
slender abdomen. Two pairs of transparent, 
veined wings are attached to the central 
body. Wingspread varies from two to seven 
inches. · 

Damsel flies are smaller and more fragile 
than true dragonflies. Damsel flies fly over 
reeds and grasses around ponds where they 
obtain food by catching insects. At rest, 
damsel flies hold their wings straight up 
from their bodies. 

True dragonflies are larger, stronger, and 
more ferocious. They chase insects through 
the air, use all six legs to catch the prey, 
and crush it with strong jaws. At rest, true 
dragonflies spread their wings flat, at right 
angles to their bodies. 

THE LIFE OF A CRAYFISH 

<By Cassandra Ringel) 
The Crayfish is closely related to a lob

ster. Like the lobster, the crayfish is also 
edible. The crayfish is considered good food 
in Europe and North America. The crayfish 
lives in swampy places. It lives along lakes, 
rivers, and under stones in wet soil. Crayfish 
are fresh-water crustaceans and are also 
called crawfish. Crayfish seldom grow over 
six inches long. 

The colors can range from white through 
pink, orange and brown to greenish black 
and dark blue. Crayfish have a hard back 
structure called an exoskeleton. At night 
and at daybreak, crayfish are most active. 
Most crayfish find their food at night in
cluding snails, small fish, tadpoles, and in
sects. Crayfish have five legs on each side of 
its body. The front two legs are shaped as 
sharp claws used to capture prey. The other 
legs are used for walking and also struc
tured for swimming. These legs are called 
swimmerets. Crayfish can shed a leg or claw 
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if it gets caught and a new one will soon 
grow back. 

The crayfish have bad burrowing habits 
that may destroy cropland or weaken levees 
and mill dams. They breed in the fall and 
the females curl up their tails to form a 
basket for carrying eggs until they hatch 
the next summer. 

THE MUSKRAT 
<By Steven Wahrle) 

The muskrat is a relative of the beaver. It 
is equally aquatic but much smaller. This 
little animal rarely reaches three pounds. 
With its plump little body, whiskered face, 
and long naked tail it looks like an over
grown mouse. The tail of a muskrat is flat
tened on the sides and is quite scaly. The 
hind feet of this rodent are partially 
webbed. This give them additional thrust 
when swimming. The soft upper fur of the 
muskrat is a uniform dark brown in contrast 
to its gray underparts. 

The muskrat gets its name from two little 
scent glands. These glands, or castor bags, 
produce a reeking musk-like odor, especially 
strong in breeding time. The muskrat feeds 
mainly on plant material. Muskrats some
times add meat to their diet. They have 
been seen eating fish, clams, insects and 
snails. The muskrat especially enjoys mus
sels and regularly explores the banks and 
bottoms of lakes to find them. 

Muskrat lodges vary in size. Some of the 
biggest lodges have been known to be ten 
feet in diameter and four feet high. The 
smallest lodges are hardly larger than a 
bushel basket. A muskrat's home may be 
built on a dense mass of sweet flag, a group 
of willow sprouts or a pool choked up with 
emergent plants and silt. The muskrat will 
most often choose a moist little promontory 
and have to dig a channel and plunge hole 
several feet below the floor to reach naviga
ble water. 

THE COMMON SNAPPING TURTLE 
<By Brad Judy) 

This nocturnal reptile can be very vicious 
or calm. The Common Snapping Turtle is 
about 18" long and weighs 20-30 pounds. 
The Common Snapper is a relative to the 
larger Alligator Snapping Turtle which is 
usually about 26" long nad weighs 150 
pounds. Although the Common Snapper 
has a longer neck, they both have powerful 
jaws. 

The Common Snapper's diet is one third 
plants and the rest is divided between fish, 
young waterfowl and aquatic invertebrates. 
It forages its food from the bottom of its 
muddy, still watered home where it spends 
most of its time. 

The Snapper's vicious temper on land 
makes them dangerous to handle. When 
captured, they secrete an unpleasant odor. 
Often found basking on the surface, this 
turtle rarely comes on land. In the water, 
though, it is seldom ill-tempered. 

SQUIRRELS 
<By Jenny Clay) 

Many people have been fascinated by 
squirrels for years. There are roughly 1300 
different kinds of squirrels. The word squir
rel comes from two Greek words meaning 
"shadow tail." A squirrel's tail serves many 
purposes. A tail will ease falls if a squirrel 
falls down. Squirrels use their tails as 
shields when fighting. They also use them 
as unbrellas when it rains, as a blanket 
when it's cold, and when balancing on high 
tree tops. Squirrels live in all parts of the 

world. They can adapt very easily. Some 
squirrels live in hollow logs and treetops. 
Others live in burrows under the ground. 
Squirrels build nests of trees or leaves. The 
offspring are born in the spring or the 
summer. There are 2-6 squirrels in a litter. 
The young ones stay in the nest for up to 7 
weeks. Squirrels are blind and hairless when 
first born. At 10 weeks they are completely 
weaned. At 5 or 6 months the squirrels are 
on their own. The mother will leave the 
nest for them and build another one for 
herself. 

Some squirrels can be 3 inches to more 
than on foot long. The tail can be just as 
big. The color of a squirrel can vary from 
black, reddish-brown, to gray. A squirrel's 
diet consists mostly of nuts, fruits, berries, 
and wild honey, but they will eat anything. 
They will eat pine seeds, even pine cones, 
fungi, tree buds, bark, birds, and eggs. 

Squirrels can be classified into two differ
ent groups, ground squirrels and tree squir
rels. The squirrel is usually diurnal, but 
some are nocturnal. A diurnal <daytime> 
squirrel's main enemies are the weasels and 
hawks. A nocturnal <nightime> squirrel's 
main enemy is the owl.e 

BUDGET SCOREKEEPING 
REPORT 

e Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1990, prepared by the Congres
sional Budget Office in response to 
section 308(b) of the Congressional 
Budget Act of 1974, as amended. 

This report was prepared consistent 
with standard scorekeeping conven
tions. This report also serves as the 
scorekeeping report for the purposes 
of section 311 of the Budget Act. 

This report shows that current level 
spending is under the budget resolu
tion by $3.5 billion in budget author
ity, and over the budget resolution by 
$4 billion in outlays. Current level is 
under the revenue floor by $5.2 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount under section 
311(a) of the Budget Act is $114.6 bil
lion, $14.6 billion above the maximum 
deficit amount for 1990 of $100 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, February 26, 1990. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1990 and is cur
rent through February 23, 1990. The esti
mates of budget authority, outlays, and rev
enues are consistent with the technical and 
economic assumptions of the 1990 concur
rent resolution on the Budget <H. Con. Res. 
106). This report is submitted under section 
308(b} and in aid of section 311 of the Con
gressional Budget Act, as amended, and 
meets the requirements for Senate score
keeping of Section 5 of S. Con. Res. 32, the 
1986 first concurrent resolution on the 
budget. 

Since my last report, dated February 22, 
1990, there has been no action that affects 
the curent level of spending or revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
101ST CONG. 20 SESS. AS OF FEB. 23, 1990 

[In billions of dollars] 

FISCAL YEAR 1990 
Budget authority ............ .. . . 

~~~~rues·::::: ::: :::::::::: : : : :: :: :: : :::::::: : .. 
Debt subject to limit... .. ....... .... . 
Direct loan obligations .............. . 
Guaranteed loan commitments . 

Deficit... .................... ....... .. . 

Current 
level 1 

1,325.9 
1,169.2 
1,060.3 
2,956.7 

19.1 
114.7 

114.6 

Budget Current 
resolution level + I 
H.Con.Res. 

106 resolution 

1,329.4 
1,165.2 
1,065.5 
3,122.7 

19.3 
107.3 

2 100.0 

- 3.5 
4.0 

- 5.2 
-166.0 

-.2 
7.4 

3 14.6 

1 The current level represents the estimated revenue and direct spending 
effects ( bud~et authority and outlays) of all legislation that Congress has 
enacted m lhts or P.f:evious sess_ions or sent to . the President for his approval 
and IS conststent wtlh the techmcal and economtc assumptions of H. Con. Res. 
268. In addition, estimates are included of the direct spending effects for all 
entitlement or other mandatory programs requiring annual appropriations under 
current law even though the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. In accordance with sec. 102(a) of the Balanced 
Budget and ~mergency Deficit Control Reaffirmation Act (101 Stat. 762) the 
current level delicti amount compared to the maximum deficit amount does not 
include asset sales. 

2 Maximum deficit amount [MDA] in accordance with section 3(7) (E) of 
the Congressional Budget Act, as amended. 

3 Current level plus or minus MDA. 

PARLIAMENTARIAN STATUS REPORT: 101ST CONGRESS, 20 
SESSION SENATE SUPPORTING DETAIL, FISCAL YEAR 
1990 AS OF CLOSE OF BUSINESS FEBRUARY 23, 1990 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

I. Enacted in previous sessions: 
Revenues ................ .......... .. . 
Permanent appropriations ... a.nd .. .. ....... .. 

trust funds ...... ... ......... 954,917 791 ,226 
Other legislation... ......... 639,255 638,374 
Offsetting receipts ......... - 237,825 - 233,738 

1,068,600 

566 

Total enacted in previous ses-
sions ........... 1,356,347 1,195,862 1,069,166 

II. Enacted this session ................ .. ......... . 
Ill. Continuing resolution authority ........... . 
IV. Conference agreements ratified by 

both Houses ............................. .. ... .. .. . 
V. Entitlement authority and other man

datory adjustments required to con
form with current law estimates in 

bud~~~ri!~~~~\~~ges ................... ........ . 
Payment to judicial officers' re-

tirement fund .... . ...... . 
Judicial survivors' annuities fund .... . 
Fees and expenses of witnesses ..... . 
Justice assistance ............. . 
Fisherman's guaranty fund ......... . 
Administration of territories .. . 
Firefighting adjustments ................. . 
Federal unemployment benefits 

[FUBA] ......................... .. ............ . 
Advances to unemployment trust 

fund ........ ... ...................... . 
Special benefits .............................. . 
Black Lung disability trust fund ..... . 
Vaccine improvement program 

trust fund ............................ .. ..... . 
Federal payment to railroad retire-

ment. .. ................................ .. ...... . 
Retirement pay and medical bene-

fits ........... .... .... ................. . 
Supplemental security income ......... . 
Special benefits, disabled coal 

miners .. ................................ . 
Grants to States for Medicaid ........ . 
Payments to health care trust 

funds ... .. ................... .. ................ . 
Family support payments to 

States ..... .... ................................ . 
Payments to States for AFDC 

Pa:;~,rrof~as~a-ie5. ·ioi ... losiei .. 
care 

- 2 5 .. 

- 4 -4 
- 3 -3 
- 2 
- 4 

I 
-1 

- 624 -192 

(48) 
- 24 

(48) 

52 32 

7 ... 

1 .. 

- 4 
263 263 ... 

21 
- 907 

(325) (325) 

84 84 

15 15 

- 83 
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PARLIAMENTARIAN STATUS REPORT: 101ST CONGRESS, 20 

SESSION SENATE SUPPORTING DETAIL, FISCAL YEAR 
1990 AS OF CLOSE OF BUSINESS FEBRUARY 23, 1990-
Continued 

[In millions of dollars] 

Health professions student loan 
insurance lund ........................... . 

Guaranteed student loans ............... . 

Col~~~ieshol~i~! .. ~~~---a·~~-~~~- -~~: .. 
Rehabiliation services ... .. ....... .. ........ . 
Payments to widows and heirs ...... . 
Reimbursement to the rural elec-

trification lund ............ ............... . 
Dairy indemnity program ................ . 
Conservation reserve program ........ . 
Special milk program ...................... . 
Food Stamp Program ............... .. ..... . 
Child nutrition programs ................. . 

Budget 
authority 

-25 
-175 

Outlays 

- 7 

- 3 - 3 

Revenues 

-l~, ·············· (·)"·:······ 
lll 111 ...... ........... . 

7~~) ··· · · ········ ·~-~! ... :::::::::::::::: :: 
- 2 ..................... . 

-800 ...... ...... ... .... .................... . 
-74 .................... .. ............... .. . 

Corp., the Tennessee Resource Valley 
on Regional Economic Development, 
and the Tennessee Technology Corri
dor. In my opinion, it's because of 
people like Gene Joyce that the 
United States has a bright future in 
technology development and a contin
ued role as the world's scientific 
leader. 

Although Gene may never slow his 
pace and enjoy the leisurely retire
ment he deserves, I am pleased to have 
this opportunity to let him know how 
grateful his fellow Tennesseans are for 
his faithful efforts on behalf of Oak 
Ridge and the entire State.e 

Federal crop insurance corporation 
lund ....... ... .......... ....... ................ . 

Agriculture credit insurance lund ... . 
Rural housing insurance lund ......... . 

3i;' :::::::::::::::::::: :: :::::::::::::::::: T~~L~~~o~o ~~~:~A~~~KO~F 
(*l ·························· THE YEAR Rural communication development 

lund ........................................... . 
Payments to the farm credit • Mr. SASSER. Mr. President, today, 

(*) ..... 

system financial assistance 
corporation ... .. .. ....... .. ... . _ 2 ........ .... ............... I would like to join with the Tennessee 

Coast Guard retired pay ... .... ..... ... .. . 
Payment to civil service retire-

-17 ......... .. ... ..................... .... Association of Churches in commend-
ment... ... ... .......... ............ ... ......... . (84) (84) .................. ing editor, Harry Moskos and the 

Government payments lor annu-
itants ... .. .... ............................. .. .. . _ 3 _ 2 ....... Knoxville News-Sentinel for "its imag-

-62 .... ... ..... 
398

......... ........... inative venture in reporting religion." Readjustment benefits .................... . 
Compensation ..... .... ......................... . 
Pensions ..... ...................... .... .......... . ~~~ ... .................... ..... Harry Moskos was recently honored 
Burial benefits ......... ................. ... ... . 

h:st~~a::~~~- -~~~~i-~-~- - ~~~~::: :::::: : 
-4 ............ 23s--··· ················· by the Tennessee Association of 

- d5~ - 883 Churches as its "Religion Journalist of 
Total entitlement authority .......... -1.757 62 the Year" during the association's 

========= 40th annual general assembly in Nash-
VI. Adjustment lor Economic and Tech- _

26
.7

63 
_

8
,
900 

Ville. 
nical ~~~m~~~r~~i···1iivei···;!s .. oi"""Feii:·· - 28

'
685 The association singled out Mr. 

21. 1990 ................................ 1,325,905 1,169,160 1,060,266 Moskos and the News-Sentinel for 
1990 budget resolution H. Con. Res. 

106 .. ............ .. ...... .... ....... .. .... .... ......... .. 1,329,400 1,165,200 1,065,500 moving to expand the print space de-
Amount remaininf 

Over budge resolution ... .. ...................... 
3 
..•. 

4 
.. 
9 
... 
5 
.... . 

Under budget resolution ... .............. . 
3,960 

voted to coverage of religious news and 
s:234 renaming the section "Family and Re

ligion." 
Mr. Moskos, is an Archon of the Ec

Notes.-Numbers may not add due to rounding. Amounts shown in umenical Patriarchate of the Greek 
parenthesis are intertund transactions that do not add to totats.e Orthodox Church, and an active 

* Less than $500.000. 

member of St. George Church in 
TRIBUTE TO GENE JOYCE, OAK Knoxville. 

RIDGE, TN Before joining the News-Sentinel, 

• Mr. SASSER. Mr. President, I rise 
today to pay tribute to Mr. Gene 
Joyce of Oak Ridge, TN, who recently 
retired from the law firm he joined 
nearly 40 years ago. Of course, it's 
hard for those who know Gene to 
imagine that he'll ever really retire. 
Even after official retirement, his in
volvement in the business and political 
life of Oak Ridge continues to be as ef
fective and widespread as ever. Gene's 
merely doing what he's done so well 
for half a century-making a differ-
ence. 

Since coming to work for Tennessee 
Eastman during World War II, Gene 
Joyce has been a vital leader in the de
velopment of Oak Ridge as one of the 
Nation's premier scientific research 
centers. From serving as Oak Ridge's 
first city attorney to helping start the 
city's first bank, Gene has been a key 
force behind Oak Ridge's success. 
Among the many organizations Gene 
has helped develop or lead are the 
Roane/ Anderson Economic Council, 
the University of Tennessee Research 

Mr. Moskos was executive editor of 
the El Paso Herald Press. He had also 
served as managing editor of the Albu
querque Tribune, and as bureau chief 
for the Associated Press, Honolulu 
bureau. 

Mr. Moskos is regarded by his peers 
as both a thorough and fair journalist. 
Under his stewardship, as editor of the 
News-Sentinel, he continues to be both 
insightful and innovative in his efforts 
to ensure that the paper reflects the 
views and concerns of the ·Knoxville 
community. 

Clearly, Harry Moskos' dedication to 
the community, as well as his commit
ment to the values of faith and family, 
make him a most worthy recipient of 
this award, and I congratulate him 
and the staff of the News-Sentinel. 

Mr. President, I would like to re
quest that the article which appeared 
in the Orthodox Observer recognizing 
this honor be inserted following my re
marks. 

The article follows: 

[From the Orthodox Observer, December 
20, 1989] 

HARRY MOSKOS NAMED RELIGION JOURNALIST 
OF THE YEAR 

KNOXVILLE, TENN.-The Tennessee Asso
ciation of Churches recently honored Harry 
Moskos, editor of The News-Sentinel, as its 
Religion Journalist of the Year. His newspa
per was singled out for its "imaginative ven
ture in reporting religion." 

The association noted that The News-Sen
tinel doubled the space given to religious 
news and renamed the section Family & Re
ligion. 

Moskos, an Archon of the Ecumenical Pa
triarchate, accepted the award at the asso
ciation's 40th annual General Assembly in 
Nashville. 

Before joining the Knoxvillle daily, 
Moskos served as executive editor of the El 
Paso Herald Post. Previously, he was man
aging editor of the Albuquerque Tribune 
and also was a former chief of the Associat
ed Press' Honolulu bureau. 

While in Hawaii, Moskos helped organize 
Sts. Constantine and Helen Greek Orthodox 
Church. He also played a key role in orga
nizing St. Nicholas Church in El Paso. He is 
currently an active member of St. George 
Church in Knoxville. 

Moskos is a former member of the Arch
diocesan Council and has served on the 
Denver and Atlanta diocesan councils.e 

AUTHORITY FOR USE OF HART 
SENATE OFFICE BUILDING 
ATRIUM 
Mr. FOWLER. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Senate Resolution 249 author
izing the use of the Hart Atrium on 
March 5, 1990, for a performance by 
the Western Kentucky University 
Choir. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 
A resolution <S. Res. 249> authorizing the 

use of the Hart Senate Office Building 
Atrium on March 5, 1990, for a performance 
by the Western Kentucky University Choir. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 249) was 
agreed to. 

The resolution reads as follows: 
S. RES. 249 

Resolved, That the Western Kentucky 
University Choir under the sponsorship of 
Senator Ford is authorized to use the Hart 
Senate Office Building Atrium on March 5, 
1990 for a musical performance beginning at 
approximately 12:30 p.m. and ending at 1:00 
p.m. 

Mr. FOWLER. I move to reconsider 
the vote by which the resolution was 
agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 
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The motion to lay on the table was 

agreed to. 

ORDER OF PROCEDURE-HOUSE 
CONCURRENT RESOLUTION 87 
Mr. FOWLER. Mr. President, I ask 

unanimous consent that on Wednes
day, February 28, upon the conclusion 
of the first rollcall vote, the Senate 
proceed immediately, without any in
tervening action or debate, to the con
sideration of House Concurrent Reso
lution 87, concerning Iranian persecu
tion of the Baha'is, provided the reso
lution has been received by the 
Senate. 

I further ask unanimous consent 
there be no time for debate on the res
olution; that no amendments or mo
tions be in order except a motion to re
consider and table; that the Senate 
proceed immediately to vote on the 
resolution; and that Senators be per
mitted to insert statements in the 
RECORD relating to the resolution until 
the close of business on Wednesday. 

I further ask unanimous consent 
that it now be in order to request the 
yeas and nays on the resolution. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, I dislike 
doing this, but I did not know about 
this particular request myself, and 
therefore I am constrained to object. 
Perhaps by morning we can work it 
out. 

Mr. FOWLER. I thank the Republi
can leader. 

The PRESIDING OFFICER. Objec
tion is noted. 

EXECUTIVE SESSION 
Mr. FOWLER. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to consid
er the following nominations: 

Calendar No. 608, Erich W. Brett
hauer, to be an Assistant Administra
tor of the Environmental Protection 
Agency; 

Calendar No. 609, Jacqueline L. Phil
lips, to be Federal Cochairman of the 
Appalachian Regional Commission; 

Calendar No. 610, Hilda Gay Legg, to 
be Alternate Federal Cochairman of 
the Appalachian Regional Commis
sion. . 

I further ask unanimous consent 
that the nominees be confirmed en 
bloc, that any statements appear in 
the RECORD as if read, that motions to 
reconsider be laid upon the table en 
bloc, the President be immediately no
tified of the Senate's action and that 
the Senate return to legislative ses
sion. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

ENVIRONMENTAL PROTECTION AGENCY 

Erich W. Bretthauer, of Nevada, to be an 
Assistant Administrator of the Environmen
tal Protection Agency. 

APPALACHIAN REGIONAL COMMISSION 

Jacqueline L. Phillips, of Maryland, to be 
Federal Cochairman of the Appalachian Re
gional Commission. 

Hilda Gay Legg, of Kentucky, to be Alter
nate Federal Cochairman of the Appalach
ian Regional Commission. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now return to legislative session. 

REMOVAL OF INJUNCTION OF 
SECRECY-TREATY DOCUMENT 
101-13 
Mr. FOWLER. Mr. President, as in 

executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the Consular Con
vention with the Democratic and Pop
ular Republic of Algeria <Treaty Docu
ment No. 101-13), transmitted to the 
Senate today by the President. 

I also ask that the treaty be consid
ered as having been read the first 
time; that it be referred, with accom
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President's mes-

. sage be printed in the RECORD. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
The message of the President is as 

follows: 
To the Senate of the United States: 

I am transmitting, for the Senate's 
advice and consent to ratification, the 
Consular Convention between the 
United States of America and the 
Democratic and Popular Republic of 
Algeria signed at Washington on Janu
ary 12, 1989. I am also transmitting, 
for the information of the Senate, the 
report of the Department of State 
with respect to the convention. 

The signing of this convention is a 
significant step in the process of en
hancing and broadening the relation
ship between the United States and 
Algeria. There currently does not exist 
a bilateral agreement on consular rela
tions between the two countries. The 
convention sets forth clear obligations 
with respect to matters such as notifi
cation of consular officers of the 
arrest and detention of nationals of 
their country and protection of the 
rights and interests of nationals of 
their country. 

The people of the United States and 
Algeria have a tradition of friendship 
and cooperation. I welcome the oppor
tunity through this consular conven
tion to promote the good relations be
tween the two countries. I recommend 
the Senate give early and favorable 
consideration to the convention and 

give its advice and consent to ratifica
tion. 

GEORGE BusH. 
THE WHITE HOUSE, February 27, 1990. 

MEASURE TO BE PLACED ON 
CALENDAR-H.R. 3910 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that H.R. 3910 
providing for a national assessment of 
programs under title I of the Elemen
tary and Secondary Education Act of 
1965 be placed on the calendar when 
received from the House of Represent
atives. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

REPRESENTATION BY SENATE 
LEGAL COUNSEL 

Mr. FOWLER. Mr. President, on 
behalf of Senator MITCHELL, I send to 
the desk a resolution to direct the 
Senate legal counsel to appear as 
amicus curiae in the name of the 
Senate in a pending case in the U.S. 
Supreme Court and ask for its immedi
ate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 
A resolution <S. Res. 251) to direct the 

Senate Legal Counsel to appear as amicus 
curiae in Metro Broadcasting, Inc. v. Feder
al Comnmnications Commission, et al. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
Supreme Court will be considering this 
term several challenges to a policy of 
the Federal Communications Commis
sion to promote ownership by minori
ties and women of television and radio 
stations. Among the questions being 
presented to the Supreme Court is 
whether the Congress acted constitu
tionally in enacting legislation, most 
recently as part of the Commerce, Jus
tice, and State Appropriations Act for 
fiscal year 1990, that requires the Fed
eral Communications Commission to 
continue to implement its affirmative 
action policy. 

The Congress has recognized two 
needs in legislating in this area during 
the last decade. One need, as recog
nized by a House-Senate conference 
committee in 1982, is to overcome "the 
effects of past inequities stemming 
from racial and ethnic discrimination 
[that] have resulted in a severe under
representation of minorities in the 
media of mass communications." H.R. 
Rept. No. 765, 97th Cong., 2d Sess. 43 
<1982). The other, as articulated by 
the Senate Committee on Appropria
tions in 1987, is to promote diversity in 
station ownership in order to promote, 
in turn, "diversity of programming 
and improved service to minority and 
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women audiences." S. Rept. No. 182, 
lOOth Cong., 1st Sess. 76 0987). 

While the Federal Communications 
Commission is defending its policy in 
the Supreme Court, the Department 
of Justice has filed a brief for the 
United States as amicus curiae in one 
of the pending cases, Metro Broadcast
ing, Inc., versus Federal Communica
tions Commission, which joins the pe
titioner in challenging the Commis
sion's policy. Under the aspect of the 
policy that is directly involved in this 
case, the FCC, in evaluating applica
tions for licenses, gives credit to mi
nority and female ownership in addi
tion to other attributes of applicants 
such as broadcasting experience. 

It should be emphasized, as the 
. court of appeals did in the opinion 
that is under review in this case, 
Winter Park Communications, Inc. v. 
FCC, 873 F. 2d 347, 354-55 <D.C. Cir. 
1989), that the Commission's policy is 
a flexible one that does not involve 
any quotas or fixed targets, and that 
the policy has been endorsed by the 
Congress, which the Supreme Court 
recognizes to possess particular compe
tence and authority to enforce the 
Constitution's guarantee of equal pro
tection. 

The following resolution would au
thorize the Senate legal counsel to file 
a brief in the name of the Senate as 
amicus curiae in support of the Com
mission's policy and the actions that 
the Congress has taken to ratify the 
policy and to require its continuation. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution <S. Res. 251) was 
agreed to. 

The preamble was agreed to. 
The resolution and its preamble are 

as follows: 
S. RES. 251 

Whereas, in Metro Broadcasting, Inc., v. 
Federal Communications Commission, et al., 
No. 89-453, pending in the Supreme Court 

of the United States, the petitioner has pre
sented for review a question of the constitu
tionality of a provision of the Departments 
of Commerce, Justice, and State, the Judici
ary, and Related Agencies Appropriations 
Act, 1990, Pub. L. No. 101- 162, 103 Stat. 988, 
1020, and related measures for fiscal years 
1988 and 1989, to provide for the expansion 
of minority and women ownership of broad
casting licenses; 

Whereas, pursuant to sections 703(c), 
288e(a); 706(a), and 713(a) of the Ethics in 
Government Act of 1978, 2 U.S.C. 
§§ 288b(c), and 288l(a)(1988), the Senate 
may direct its Counsel to appear as amicus 
curiae in the name of the Senate in any 
legal action in which the powers and respon
sibilities of Congress under the Constitution 
are placed in issue: Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to appear as amicus curiae in the 
name of the Senate in Metro Broadcasting, 
Inc. v. Federal Communications Commis
sion, et al., in support of the constitutional
ity of provisions of the Departments of 
Commerce, Justice, and Senate, the Judici
ary, and Related Agencies Appropriations 
Act, 1990, Pub. L. No. 101-162, 103 Stat. 988, 
1020, and related measures that the Con
gress has enacted to promote the expansion 
of minority and women ownership of broad
casting licenses. 

MODIFICATION OF AMENDMENT 
NO. 1266 

Mr. DOLE. Mr. President, I ask 
unanimous consent that amendment 
No. 1266 to S. 1430 just agreed to be 
modified to reflect the change which I 
send to the desk. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. FOWLER. No objection. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 

ORDERS FOR TOMORROW 
RECES UNTIL 10:30 A.M.; MORNING BUSINESS 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, as 
it now almost has, it stand in recess 
until 10:30 a.m. tomorrow morning, 

Wednesday, February 28, and follow
ing the time for the two leaders there 
be a period for morning business until 
11 a.m., with Senators permitted to 
speak therein for up to 5 minutes 
each. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

PROGRAM 
Mr. FOWLER. Mr. President, on to

morrow, Wednesday, at 11 a.m., the 
Senate will resume consideration of S. 
1430, the National and Community 
Service Act of 1989. Rollcall votes can 
be expected early and continuing 
throughout Wednesday's session. 

RECESSS UNTIL 10:30 A.M. 
TOMORROW 

Mr. FOWLER. Mr. President, I see 
the Republican leader has no further 
business. If there is no other Senator 
seeking recognition, I now ask unani
mous consent the Senate stand in 
recess under the previous order until 
10:30 a.m., Wednesday, February 28. 

There being no objection, the 
Senate, at 7:56 p.m. recessed until 
Wednesday, February 28, 1990, at 
10:30 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate February 27, 1990: 
APPALACHIAN REGIONAL COMMISSION 

JACQUELINE L. PHILLIPS, OF MARYLAND, TO BE 
FEDERAL COCHAIRMAN OF THE APPALACHIAN RE
GIONAL COMMISSION. 

HILDA GAY LEGG, OF KENTUCKY, TO BE ALTER
NATE FEDERAL COCHAIRMAN OF THE APPALACHIAN 
REGIONAL COMMISSION. 

ENVIRONMENTAL PROTECTION AGENCY 

ERICH W. BRETTHAUER, OF NEVADA, TO BE AN AS· 
SISTANT ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY. 

THE ABOVE NOMINATIONS WERE APPROVED SUB· 
JECT TO THE NOMINEES' COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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