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<Legislative day of Tuesday, January 23, 1990> 

The Senate met at 10:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. As 
we reverence our Father and our 
Maker, we will be led in prayer by the 
Senate Chaplain, the Reverend Dr. 
Richard C. Halverson. 

Dr. Halverson. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D. offered the fol
lowing prayer: 

Let us pray: 
God hath spoken once; twice have I 

heard this; that power belongeth unto 
God.-Psalm 62:11. 

Almighty God, our Heavenly Father, 
listening to Senator PREssLER's report 
on the election in Nicaragua was both 
exciting and disturbing. His descrip
tion, "citizens thirsting to vote," 150 
people waiting in the rain at 6 a.m., 
some having arrived at 3 a.m., one 
could not avoid thinking of our last 
national election when nearly 50 per
cent of the people did not bother to go 
to the polls. 

What is happening to us as a nation, 
Father? At a time when democracy is 
winning all over the world, are we for
feiting it at home? Have we forgotten 
our legacy: "inalienable rights," "en
dowed by God," "government institut
ed to secure those rights, receiving its 
just powers from the consent of the 
governed," despite which many have 
divorced themselves from people sov
ereignty and abandoned the democrat
ic process. Forgive us, patient God, for 
our indifference, our apathy-our cyn
icism. Reawaken us to the moral obli
gation of citizenship, fundamental to 
our political system. Renew us in fresh 
commitment to our cherished Repub
lic. 

In the name of Jesus who said, "Ye 
shall know the truth, and the truth 
shall make you free." Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
Senate will be in order. 

Under the standing order, the major
ity leader is recognized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

SCHEDULE 
Mr. MITCHELL. ·Mr. President, this 

morning, following the time for the 
two leaders, there will be a period for 
morning business until 11 a.m., with 
Senators permitted to speak therein 
for up to 5 minutes each. At 11 a.m., 
the Senate will resume consideration 
of S. 1430, the national community 
service bill. Senators should be alerted 
that rollcall votes are expected 
throughout today's session. 

RESERVATION OF LEADERS' 
TIME 

Mr. MITCHELL. Mr. President, Ire
serve the remainder of my leader time, 
and I reserve all of the time of the dis
tinguished Republican leader. 

The PRESIDENT pro tempore. 
Without objection, the remainder of 
the time of the two leaders is reserved. 

MORNING BUSINESS 
The PRESIDENT pro tempore. 

There will will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 11 a.m. 
with Senators permitted to speak 
therein for up to 5 minutes each. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum having been sug
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

CAMPAIGN REFORM 
Mr. REID. Mr. President, we live in 

a country with the best system of gov
ernment in the world. In the past 
year, our political tradition has in
spired millions throughout Europe, 
South America, Africa, and the Far 
East. 

The symbol of freedom and democ
racy in China's Tiananmen Square was 
the Statue of Liberty. 

The cries of freedom in East Berlin 
and South Africa were sung to the 
strains of "We Shall Overcome." 

In the last few days, a free election 
was held in Nicaragua for the first 
time in its history. 

If the Berlin Wall can come down 
and Nelson Mandela can be set free, 
then surely we in America can reform 
a part of our own political system. I 
am talking about campaign finance 
reform and the need for reform. 

Genuine campaign reform in the 
United States can come about only 
through bipartisan cooperation. 

For years, we have seen a lot of pos
turing on this issue. One side says: 
"Abolish PAC's or nothing." The 
other side says: "Campaign spending 
limits or nothing." 

This "all or nothing" attitude on 
both sides solves exactly one thing: 
nothing. It solves nothing. 

There are several issues on which 
agreement and real reform are feasi
ble. It is possible, this year and in this 
Congress, to do something about inde
pendent expenditures, bundling, the 
"Millionaire's Loophole," abuse of so
called loans that candidates make 
their campaigns, and the complete and 
utter absence of tough penalties and 
procedures to enforce present cam
paign laws. 

The bill I have introduced with Sen
ator McCoNNELL of Kentucky can be 
the bipartisan nucleus of real cam
paign reform. In 1990, a year in which 
other nations around the world will 
take broad, courageous steps to reform 
their own political processes. 

The Federal Election Enforcement 
Act addresses many campaign prob
lems, but none as critical as the short
comings of the FEC. 

The FEC is a toothless tiger. Real 
campaign reform will give teeth to the 
Federal Election Commission. ·Fake 
reform will ignore the FEC. 

The first 11 sections of our bill will 
stiffen penalties and streamline the 
enforcement process. 

The average Senate campaign now 
costs over $3 million, and some cam
paigns spend much more than that. A 
fine of $5,000 for an FEC violation is a 
drop in the bucket for most political 
campaigns. Our bill will make penal
ties count. Violators must be punished 
where it hurts: in the checkbook and 
in the court of public opinion. 

Not only does this bill stiffen penal
ties, but it reduces the amount of time 
in which the FEC must act and gives 
the FEC injunctive powers. 

Our legislation also solves the tie
vote problem at the FEC. Under 
present law, there are three Republi
can members of the FEC and three 
Democrats. Under our legislation, 
complainants can sue in any U.S. dis-

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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trict court if the FEC is deadlocked by 
a tie vote. 

Currently, complainants can sue 
only in the D.C. Federal court-an un
necessary hardship for candidates or 
campaigns in Nevada or Massachusetts 
or Florida or anywhere outside the 
beltway. 

None of the other provisions in this 
bill or in S. 137 or in any other cam
paign reform bill will mean anything 
without the FEC reform offered by 
the Federal Election Enforcement Act. 
This is the only bill that contains such 
reform. 

Mr. President, these are historic 
times. There is a tide of freedom and 
reform sweeping across the world. In 
Berlin, Prague, Warsaw, Johannes
burg, Managua, and elsewhere, Amer
ica is once again an inspiration to mil
lions of people yearning to breathe 
free. 

We have set high standards for our
sevles and others. To paraphrase a 
famous passage, "Responsibility is the 
first step toward reform." Let us take 
up that responsibility and pass laws, 
here in Washington, that meet our 
high ideals. 

We owe it to ourselves; we owe it to 
our constituents, and they are right 
when they demand nothing less. 

I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized for not to exceed 5 min
utes. 

Mr. SPECTER. Mr. President, I had 
come to the floor with the intention of 
speaking when the Senate went on the 
pending bill and had explained to the 
Chair prior to seeking the floor that 
that was my intention, but since there 
is no one on the floor for morning 
business I thought I would utilize this 
time. As I had explained to the Chair, 
my comments cannot be completed in 
the course of 5 minutes but since no 
one else is on the floor I ask unani
mous consent that I be permitted to 
speak in excess of 5 minutes, if I may 
up to 10 minutes at this time, Mr. 
President. 

The PRESIDENT pro tempore. 
Without objection, the Senator from 
Pennsylvania is recognized for not to 
exceed 10 minutes. 

Mr. SPECTER. I thank the Chair. 
<The remarks of Mr. SPECTER per

taining to the submission of Senate 
Resolution 252 are located in today's 
REcoRD under "Submission of Concur
rent and Senate Resolutions.") 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to inform my colleagues that 
today marks the 1,810th day that 
Terry Anderson has been held in cap
tivity in Beirut. 

I would also like to remark that 
Peggy Say's recent visit to Syria has 
brought more promising news. Reports 
of her sanguine reaction to meetings 
with Syrian cabinet ministers were in
cluded in articles from yesterday's 
Buffalo News and New York Times. I 
ask unanimous consent that these arti
cles be reprinted in the RECORD at this 
point. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Feb. 27, 19901 

SIGNS OF HOPE FOR LEBANON HOSTAGES 
<By Ihsan A. Hijazi> 

BEIRUT, LEBANON, February 26.-Encour
aged by promising signals from Iran, Syria 
plans a new effort to free 18 Western ~?s-. 
tages believed held in Lebanon by Shute 
Muslim militants with connections to Iran, 
a relative of an American hostage said 
today. 

Peggy Say, the sister of an American jour
nalist who was kidnapped five years ago, 
said the Syrian Foreign Minister, Farouk al
Sharaa, told her that he would soon visit 
Teheran, Iran, to discuss freedom for the 
captives. 

Mrs. Say, whose brother is Terry Ander
son told reporters in Damascus today that 
Mr.' Sharaa told her of his projected trip 
when the two met late last week. She said 
she was heartened by the Syrian offer. 

"Instead of leaving the Middle East with 
heavy heart like I always do, I feel the 
burden has been lifted,'' Mrs. Say said. 

Syria, the main foreign power broker in 
Lebanon with 40,000 troops that virtually 
control two-thirds of Lebanon's territory, 
has played a role in past releases of Ameri
can, French and other Western hostages in 
Lebanon. 

Mr. Anderson, now 42 years old, was the 
Middle East bureau chief for The Associat
ed Press when he was kidnapped by gunmen 
in West Beirut. An organization calling 
itself Islamic Holy War took responsibility 
for his abduction. The same group said it 
was holding another American, Thomas 
Sutherland, the acting dean of agriculture 
at the American University of Beirut. 

Mohammed Salman, Syria's Information 
Minister, told Mrs. Say that his Govern
ment was optimistic about the eventual re
lease of the hostages in light of the latest 
statements from Teheran, but that he did 
not expect it at once. Sana, the state-run 
Syrian press agency, quoted him as saying, 
"This is because the matter needs a thor
ough study, patience and coordination be
tween local and international quarters." 

Mrs. Say left today for London, where she 
is to meet the Archbishop of Canterbury, 
the Most Rev. Robert Runcie, whose envoy, 
Terry Waite, is also missing in Lebanon. 
Mrs. Say has also met recently with Pope 
John Paul II and with Yasir Arafat, the 
chairman of the Palestine Liberation Orga
nization, in her campaign to free her broth-
er. 

SHIITE LEADER URGES RELEASE 
Last Thursday, the Government-con

trolled English-language daily newspaper 

Teheran Times called for prompt freedom 
for the captives in Lebanon. Today the 
newspaper quoted Iran's top Shiite Muslim 
justice as saying that his country opposes 
hostage taking, terrorism and air piracy be
cause "they are contrary to Islamic and hu
manitarian principles." 

The official, Ayatollah Mohammed Yazdi, 
was quoted in an exclusive interview with 
the paper that was excerpted and distribut
ed by Iran's official press agency. 

Last Friday Sheik Mohammed Hussein 
Fadlallah, the spiritual mentor of the Leba
nese Party of God, said the time had come 
to free the hostages. The Party of God, 
while denying any role in hostage taking, is 
widely thought to be the parent organiza
tion for kidnappers operating under differ
ent titles. 

Sheik Fadlallah's statement was not his 
first call for the release of the captives, but 
the timing of the statement lends it signifi
cance. He had just returned from Teheran, 
where he attended the celebration of the 
eleventh anniversary of the Islamic revolu
tion. Sheikh Fadlallah met with Ayatollah 
Ali Khamenei, Iran's religious leader, and 
President Ali Akbar Hashemi Rafsanjani. 

Islamic Holy War insists that Kuwait re
lease 17 pro-Iranian Lebanese who were con
victed of bomb attacks in Kuwait seven 
years ago. Iran has demanded that in return 
for using its influence with kidnappers here, 
three Iranian diplomats and their Lebanese 
chauffeur, who vanished in northern Leba
non eight years ago, must be found. 

[From the Buffalo News, Feb. 27, 19901 
SAy Is OPTIMISTic AFTER VISIT TO SYRIA 
BEIRUT, LEBANON.-The sister of U.S. hos-

tage Terry Anderson said Monday she was 
optimistic his five years of captivity could 
soon end and urged hi not to despair. 

"You are all sent strength, love and 
hope,'' said Peggy Say, formerly of Batavia, 
NY, in an open letter addressed to Anderson 
and 16 other Westerners held hostage in 
Lebanon. "Do not despair, for someday
soon, please God-we will all be reunited,'' 
she said in the letter released here by the 
Associated Press. 

Anderson, 42, was Middle East bureau 
chief for AP when kidnapped in Beirut in 
March 1985. The pro-Iranian Islamic Jihad, 
or Holy War, claimed responsibility. 

An Arabic translation of the letter was 
published in Beirut on the front page of the 
independent An-Nahar and on an inside 
page in the leftist As-Safir. A second mes
sage, signed by Bill Foley in the name of the 
Journalists Committee to Free Terry Ander
son, said "Countless people around the 
world remember all of you and work to end 
your suffering." 

Mrs. Say, on a tour with an AP delegation, 
Monday ended a visit to Syria, an ally of 
Iran, where she sought the help of Cabinet 
ministers in winning Anderson's release. 
She said she was heartened by a Syrian 
offer of help. 

"Instead of leaving <the Middle East> with 
a heavy heart like I always do, I feel the 
burden has been lifted," she said in Damas
cus. "For several years the situation seemed 
only to get more complicated. Soon, God 
willing, we will be united ... There is no 
doubt in my mind that nobody wants this 
hostage situation to end more than Syria." 

Iran's main opposition group said Monday 
in Geneva that Tehran had offered to 
secure the release of the hostages in ex
change for a less-critical United Nations 
report on Iran's human rights situation. 



February 28, 1990 CONGRESSIONAL RECORD-SENATE 2937 
THE NICARAGUA ELECTIONS: 
BEWARE OF TROJAN HORSES 
Mr. HELMS. Mr. President, the elec-

tion results in the Nicaraguan elec
tions constitute a stunning reversal for 
Daniel Ortega and the Communist 
Sandinistas-a verdict by the people, 
of the people and for the people of 
Nicaragua. What we see all over the 
world is that, if you give the people a 
chance in a free and fair election, the 
people will overwhelmingly reject 
communism. 

We saw the people reject commu
nism in Poland. We saw it in Czecho
slovakia. We saw it just last Sunday in 
Lithuania. We saw that East Germa
ny, Bulgaria, Hungary, Estonia, and 
Latvia are just itching for elections in 
the next few weeks so they can vote 
against communism. The only people 
that like communism are the tyrants 
themselves. 

But whether, in the long-run, Ortega 
and his cohorts will accept the will of 
the people is by no means clear. The 
statements of Ortega yesterday indi
cate that he is willing to give up the 
Presidency, but not the real base of 
his political power, the so-called Popu
lar Sandinista Army [EPSl and the 
Sandinista Party members installed in 
key government positions of power. If 
Nicaragua is to be free from commu
nism, Nicaragua must have fundamen
tal reform; but it is now apparent that 
Ortega and the Sandinistas can be ex
pected to block every attempt at 
reform. 

So the battle for freedom in Nicara
gua is just beginning. Let's face it: 
There would have been no election 
had the freedom fighters not waged 
their lonely and hard-fought battle 
against the Sandinista tyranny. It 
must not be overlooked, in this time of 
exultation, that the only thing the 
Sandinista regime ever worried about 
was the determination of the freedom 
fighters to make it possible for free 
government. Ortega's whole policy was 
to destroy the freedom fighters at any 
cost; and that remains his policy 
today. 

This election is a tribute to the far
sighted policy of the policy of Ronald 
Reagan. Had it not been for his sup
port for the freedom fighters, there 
would have been no victory in the elec
tions Sunday. The vote by the people 
of Nicaragua flatly rejecting commu
nism is a repudiation of all those who 
were willing to deny the Nicaraguan 
people a non-Communist alternative. 

But caution now is imperative. The 
2-month transition period to the in
stallation of the new government is 
fraught with danger. The Nicaraguan 
freedom fighters have said that they 
will not disband until a transfer of 
power has in fact taken place. They 
are wise to be cautious. Their years of 
military opposition have, at last, 
forced the Sandinistas to the ballot 

box, but Daniel Ortega clearly intends 
to keep his illegitimate hold on power. 

Prudence dictates that it must be as
sumed that the Sandinistas will dig in 
their heels and attempt to keep power 
intact under the new government of 
Mrs. Chamorro. There are still Soviet, 
Cuban, East German, Czechoslovaki
an, and other Communist advisers on 
hand to help the Sandinistas over
throw the will of the people. We must 
not forget that the Sandinistas have 
played host to various terrorist groups 
operating around the world. That is 
why Mrs. Chamorro needs, and must 
have, the help and support of not just 
the former political representatives of 
the freedom fighters, but the leaders 
of the actual fighting groups them
selves. 

Moreover, it is not merely the new 
government that is at risk. The Sandi
nistas have been the main exporters of 
Marxism-Leninism to El Salvador. 
They have been the conduit for tons 
of Soviet and East bloc arms flowing 
to the Salvadoran guerrillas, the 
FMLN. And they have also provided 
training, logistics, communications, 
and even rest and recreation for the 
guerrillas in El Salvador. The bloody 
November offensive of the FMLN in 
El Salvador was "Made in Nicaragua." 
There is no reason to doubt that the 
Sandinistas will accelerate deliveries 
of weapons in the 2 months of power 
before the shift in the Presidency. 
Having been rejected by the people in 
Nicaragua, the Sandinistas must not 
be allowed to negate the election by 
deviously imposing more suffering on 
the people of El Salvador. 

So, Mr. President, the United States 
should think twice about lifting sanc
tions or providing other actions of sup
port, unless and until certain bench
marks are met. For example: 

First, all current officials of the San
dinista Party must be removed from 
positions of power in the new govern
ment. 

Second, no cabinet posts should be 
conceded to the Sandinista Party 
[FSLNl, especially the Ministries of 
Defense and Interior, or to any mem
bers of either the Communist Party or 
the Socialist Party of Nicaragua. 

Third, the party-controlled armed 
forces, the so-called Popular Sandi
nista Army [EPSl should be disband
ed, and a new armed forces, about one
third the size, should be organized 
under control of the new government, 
as in Panama. The new government 
should seize the Soviet arms now held 
by the EPS, and sell them to the 
United States to raise immediate cash 
flow. These weapons could be sent by 
the United States to freedom fighters 
elsewhere, such as UNITA in Angola, 
the Mujahidin in Afghanistan, and the 
Salvadoran Army. 

Fourth, the secret police [MINT] of 
the Ministry of the Interior should be 
disbanded. 

Fifth, prominent imd competent 
members of the exile community from 
the major parties and from the private 
sector, as well as members of the Nica
raguan Resistance fighting forces 
should be invited to participate in key 
posts in the Cabinet. 

Sixth, international observers must 
monitor all weapons depots and move
ments of weapons during the next 2 
months. No weapons should be sent to 
El Salvador, Guatemala, Honduras, 
Colombia, or Peru, with special cau
tion that hand-held, heat-seeking mis
siles, such as the SA-7, not fall into 
the hands of Communist terrorists in 
those countries. 

Seventh, all other support facilities 
now in Nicaragua that have been 
strengthening the hands of guerrillas 
in El Salvador and terrorist move
ments elsewhere should be dismantled 
immediately, including training bases 
and communications headquarters. 

Eighth, all foreign military and civil
ian advisers must leave Nicaragua 
during the transition period, including 
Soviet, East German, Czechoslovakian, 
and Cuban personnel. 

In the United States, we are accus
tomed to assuming that elections any
where are in fact a transfer of power. 
But in Communist countries, such as 
Nicaragua, the real power is never in 
the organs of the State, but in the 
organs of the Communist Party. 
Whereas Americans think of political 
parties as free, voluntary organiza
tions within the State, Communist 
doctrine holds that the people's will is 
expressed in the Communist Party 
first of all, while the government is 
one of the party's secondary instru
ments. 

In Nicaragua, it was the Sandinista 
Party-the Sandinista National Lib
eration Front-[FSLNl-that brought 
about the revolution, and imposed its 
will on the country. Today the Sandi
nista Party is still controlled by the 
nine-man military junta which has not 
been, and never will, be elected by the 
people. As Communist Parties all over 
the world adapt to the pressure of the 
people everywhere for a multiparty 
State, they continue to use the organs 
of the party organization to control 
the government, even when the Party 
changes its name. In Nicaragua, there 
can never be peace, and there can 
never be fundamental reform of the 
social and economic system unless all 
Sandinista, Marxist, and Communist 
ideologies are removed from decision
making posts. 

In Nicaragua today, there are 65,000 
active troops in the Communist Sandi
nista Armed Forces. This is by far the 
largest in Central America. The armed 
forces are not a part of the Nicara
guan Government-they are an instru
ment of the Communist Sandinista 
Party. That is the case today, and will 
continue to be, unless the new govern-
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ment acts promptly to change the situ- unless the Sandinista command-and
ation. This army has received over $5 . control system is broken. 
billion in assistance in military aid There is no surprise in the postelec
from the Soviet Union-as compared tion statements of the arrogant and 
to the $227 million that the Nicara- devious Mr. Ortega. The depth of this 
guan freedom fighters received from problem was revealed in the statement 
the United States. This is an armed by feared Tomas Borge, director of the 
force that has received the most secret police-as Minister of Interior-
modern Soviet weapons, such as: in a speech on February 7: 

Tanks and self-propelled guns, such This electoral coalition [UNOJ cannot 
as the T-54 tank and the 122mm artil- govern because there have been deep trans
lery guns; formations in Nicaragua that it would try to 

Light armor, such as the PT-76 am- reverse, causing serious social consequences. 
phibious tank and BMP armored per- For example, with the existing Revolu-
sonnel carriers; tionary Armed Forces-EPS [Sandinista 

Missile attack boats; Peoples' Army] and the MINT [Interior 
Attack helicopters, such as the MI-8 Ministryl-how can the officers obey hare-

brained orders imparted by those who are 
and the MI-17 HIP assault helicop- appointed [by UNOJ as ministers of defense 
ters, and the MI-25/35 HIND attack and the interior? 
helicopter gunships; Since these structures are revolutionary, 

Surface-to-air missiles, such as the UNO will attempt to destroy them, causing 
shoulder-launched SAM-7, which are chaos in Nicaragua. This would be a country 
used for air defense, and some mobile without a government. 
SAM launchers. What Borge meant is that the revo-

In 1989, in the 8-month period pre- lutionary command structure will 
ceding the election, the Bush adminis- refuse to obey the new Government. 
tration disclosed that the Soviet Union And he was correct-the Government 
had shipped 12,000 tons of war-fight- will have no countervailing force, 
ing materiel. unless the freedom fighters of the Nic-

But the regular army in Nicaragua is araguan Resistance are brought in to 
by no means the only problem. The the country to defend the people 
Sandinistas have built a reserve army against the Sandinista revolutionary 
of 200,000-again one of the largest in power. Borge was candid in predicting 
all of Latin America-organized in at least passive resistance to the dis
local militias. Again, these local mili- banding of Sandinista power, and per
tias have been armed with the most haps military resistance to the Gov
modern Soviet weapons, and these mi- ernment-he used the term "chaos." 
litias exist in every locality. After. all, the Communist Sandinistas 

Finally, there is the third force have armed not only the 65,000 regu
which is the smallest-but the most lar troops, but also the 200,000 trusted 
important. These are the troops cadres throughout the country. By 
[MINT] of the Ministry of Interior- using the threat of chaos, Borge is 
some 5,000 highly trained and deeply warning that the Sandinistas will bar
motivated Communist agents, ruth- gain to retain substantial control over 
lessly dedicated to the survival of San- the Government and the countryside. 
dinista communism. This is the type of If that is allowed to happen, the 
forces we have seen in operation in stunning result of this past Sunday's 
other Communist countries in transi- election-when the people of Nicara
tion-in Romania, in Georgia, in Ar- gua so emphatically stated their dis
menia, in Azerbaijan. We must assume gust of communism-that stunning 
that, in Nicaragua, these forces are result will have been reversed and ne
likewise prepared to perpetrate gated. 
murder and destruction for the surviv- It must not be allowed to happen. 
al of Marxist power. The Nicaraguan 
secret police operate in every block, in 
every work place, in every school, in 
every organization. They have at their 
disposal groups of paramilitary gangs 
trained to harass individuals and 
break up peaceful gatherings. 

President Chamorro would do well 
to examine what she is inheriting. The 
last thing she needs is a stable full of 
Trojan Horses poised to undermine 
and destroy the hope of freedom for 
which the Nicaraguan people over
whelmingly voted this past Sunday. 

As long as the Sandinista Party con
trols these forces, Ortega has an enor
mous bargaining tool to demand cabi
net posts and government control of 
the economy. The mere changing of 
the head of government will have 
little impact on these forces, which are 
deep-rooted in the Communist society, 

VISIT OF CHIEF MINISTER MAN-
GOSUTHU G. BUTHELEZI, 
SOUTH AFRICA 
Mr. HELMS. Mr. President, today I 

had a delightful chat with Chief Min
ister Mangosuthu G. Buthelezi of 
South Africa who is currently in this 
country for a short, private visit. This 
morning he had a personal meeting 
with President Bush, and this after
noon met with Secretary of State 
Baker before leaving for the west 
coast. 

Unfortunately, this brief visit pre
vented a number of Senators from vis
iting with and hearing Chief Minister 
Buthelezi's message as an authentic 
leader of South African opposition 
forces. I take the floor to discuss Dr. 
Buthelezi's role in the immediate and 

long-term future of the Republic of 
South Africa. Senators HATCH, SYMMs, 
THuRMOND, MAcK, WALLoP, McCLURE, 
and BURNs joined me in a luncheon 
meeting today and have indicated 
their strong support for the statement 
I am about to make. 

In the opinion of this and other Sen
ators, Chief Minister Buthelezi is a 
highly credible political leader. Re
cently, there has been much excite
ment and speculation accompanying 
the release of Nelson Mandela from 
prison. Many Americans incorrectly 
believe that Mr. Mandela, almost 
alone, is the voice for antiapartheid 
South Africans, but that is not accu
rate. 

Mr. President, the truth of the 
matter is that South Africa is an ex
tremely diverse country. Recent coura
geous actions by South Africa's Presi
dent, F.W. de Klerk, have suddenly 
and dramatically opened the door to 
reform and negotiations. If reform and 
negotiations succeed, and I believe 
that all responsible Americans believe 
they must, and I believe that South 
Africa will simultaneously achieve a 
more representative government and 
the end of the discriminatory system 
known as apartheid. 

Talks about talks are already taking 
place. But to accomplish the necessary 
ends, every segment of South African 
opinion will need a place at the table. 
Chief Minister Buthelezi heads the 
Zulu nation. The 7 million Zulus, orga
nized politically in the Inkatha move
ment, have a cohesiveness and moder
ate political program. They deserve an 
important place in negotiations about 
South Africa's future. 

Dr. Buthelezi has been a strong ad
vocate for decades of a new system 
providing liberty and opportunity for 
all. Inevitably, Dr. Buthelezi believes 
such goals can be achieved only 
through a multiparty system, by pro
tecting property and other fundamen
tal rights, and by encouraging a free 
market economic system. His presence 
in negotiations provides important 
counterpoint to organizations 
drenched in the rhetoric of the South 
African Communist Party. 

As a leader in South Africa, Chief 
Minister Buthelezi is second to none. 
Following President de Klerk's state 
visit, I believe it would be entirely ap
propriate for Dr. Buthelezi to return, 
and perhaps to travel with Nelson 
Mandela. 

Certainly, a variety of other commu
nities, parties, and factions will require 
representation in negotiations-if they 
are to succeed. Americans carinot de
termine who should negotiate, but we 
advocate that they be completely in
clusive. 

In the meantime, Chief Minister 
Buthelezi's moderate message should 
be heard by the American people and 
others throughout the world. He is 
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always welcome to return to the 
United States. 

One final element should be men
tioned, Mr. President. Chief Minister 
Buthelezi opposed wrong-headed puni
tive sanctions imposed by the Reagan 
administration and this Congress on 
the people of South Africa. But sanc
tions have been the law of the land 
since 1986. 

Recent events in South Africa have 
deeply disturbed many advocates of 
punitive sanctions. They never be
lieved that the South African Govern
ment would move so sweepingly. 
Prime Minister Thatcher has respond
ed to South Africa's courage by lifting 
punitive sanctions totally. This Sena
tor commends that action, it is entire
ly appropriate. 

Even if American sanctions remain 
in force for a while longer, Mr. Presi
dent, this Senator believes that effec
tive, visible, and public U.S. political 
encouragement should be given to get 
on with reform and negotiations. In 
this context, Chief Minister Buthele
zi's responsible message needs to be 
heeded and his leadership needs to be 
recognized, frequently and publicly. 

UTAH-HOME OF BEST DRIVING 
AND GREATEST SCENERY IN 
AMERICA 
Mr. HATCH. Mr. President, Car and 

Driver magazine has discovered some
thing that I have been telling my col
leagues for years: Utah has some of 
the best driving and greatest scenery 
in America. The January 1990 issue of 
Car and Driver named two Utah high
ways, U.S. 89 and State Road 12, 
among the 10 best driving roads in the 
Nation. Of all the roads in America, 
this famous automotive magazine has 
chosen the 10 best, and 2 of these are 
in Utah. 

. The article, written and photo
graphed by Larry Griffin, names the 
entire 2,000 miles of U.S. 89, from 
Canada to the Mexican border, as a 
great driving highway. In truly poetic 
style, Mr. Griffin captures the feel of 
the great West that I love. He says 
that U.S. 89 "traverses the True West, 
clean and pure and strung with parks 
and forests that still set the tone for 
the region. • • • The road strides 
across the expanses and the heights 
and the depths of the giant ripples 
and the plush textures and colors of 
the ranges like an overinked illustra
tion for an 1890 dime novel." 

Nearly 400 miles of this great Ameri
can road traverse my State of Utah 
and I, too, have felt inspired by it. In 
fact, I often tell people who want to 
learn about Utah to drive this road. 
Driving it will give you a good under
standing of what Utah is. In addition 
to its own beauty, U.S. 89 provides the 
best access to Utah's five beautiful na
tional parks. 

The second Utah road among the 10 
best is Utah State Road 12. This road 
leaves U.S. 89 and climbs through Red 
Canyon to Bryce Canyon National 
Park. From there, it winds through 
the Dixie National Forest and ·Bureau 
of Land Management lands until it fin
ishes at Torrey on Utah 24 just out
side Capitol Reef National Park. But, I 
will let Mr. Griffin describe Utah 
State Road 12 for you. He says: 

Stirring is as stirring does, and Utah 12 
churned us like an atomic blender. It stands 
almost unequaled as a road with something 
for everyone. The early giant slalom fed, in 
no order we'd be able to verity in our later 
daze, into a canyon rip; a Virginia reel; a 
coastering slew through outsize range cattle 
and garishly golden aspens; a sensuous slith
er through an erogenous zone of rocks that 
loomed suggestively in the softening light, 
and-gad, don't breathe-a set of esses float
ing atop . the teetery spine of a mountain 
that falls away without a prayer or shoul
ders or guardrails. Hand a wheel or trip over 
your tires and you may well mate with the 
rocks far, far below. Take the plunge and 
you're guaranteed to be spread around like 
hot peanut butter and jelly over hard rolls. 

Mr. President, I would like to invite 
all my colleagues to come to Utah and 
try that one for themselves. But per
haps my colleagues will indulge me in 
one more quote from Car and Driver: 
"Understand about Utah: it may be 
our most spectacular State. Scenic glit
ter abounds in the remaining 49 
States, some of it marvelous, but no
where in our recollection is a State 
packed with more stellar sites and oh
wows than Utah." Those are their 
words, not mine, though I completely 
agree. 

THE 1-YEAR ANNIVERSARY OF 
THE ALAR SCARE 

Mr. GORTON. Mr. President, today 
is the 1st year anniversary of the 
events which led to the removal of the 
chemical "alar" from the marketplace . 
I am not here, however, to recount 
those events. Instead, I am here to re
iterate the importance all citizens, and 
in particular government, must place 
on food safety. Further, I wish to 
enlist the support of my colleagues for 
the important measures that have 
been implemented or proposed to pre
vent a recurrence of another unwar
ranted and economically devastating 
food safety situation. 

The U.S. food supply is the safest in 
the world. This past year, however, a 
number of food scares have alarmed 
consumers and drawn attention to 
food regulatory laws and programs. 
Heightened public awareness of food 
quality has significantly increased the 
importance of food safety to govern
ment, farmers, and the consumer 
alike. While consumer advocacy 
groups have been the most vocal group 
on the subject of food safety, I wish to 
point out that they are certainly not 
alone in their concern. 

Last fall, the agricultural chemical 
industry demonstrated its commit
ment to a safe food supply when it vol
untarily asked the EPA to restrict the 
use of EBDC's, a fungicide used on 
more than 40 crops. This restriction 
will remain until a market-based study 
can be completed that will help scien
tifically determine the risk associated 
with the use of EBDC's. In addition, 
economically viable ways to reduce the 
use of chemicals have been adopted by 
farmers throughout the country by 
means of such recognized methods as 
integrated pest management. 

Government, too, has addressed the 
issue of food safety. In his budget, 
President Bush requested $118 million 
for food safety programs. The Presi
dent's proposal would provide $25 mil
lion for a multiagency effort to collect 
and analyze residue data regarding 
actual exposure levels in the U.S. food 
supply. 

The President has also recognized 
the opportunities available to re
searchers to solve increasingly com
plex agricultural problems. Thus, the 
President has proposed spending $100 
million to fund the first year of the 
National Initiative for Research on 
Agriculture, Food, and Environment. 

Mr. President, Washington State 
grows nearly half of the Nation's 
apples. Therefore, it is fitting that 
President Bush has included funds for 
the much needed construction of a re
placement Agricultural Research Serv
ice laboratory in Yakima, W A, located 
near the heart of apple country. The 
mission of the laboratory will concen
trate on developing alternative tech
niques of biological control for crop 
pests, research the fate of pesticides, 
and develop quarantine treatments to 
help increase exports of fruits and 
vegetables. Not only will this lab play 
a significant role in food safety, but 
will be of paramount importance for 
U.S. trade. 

Clearly, Government's role is more 
than just regulatory; it must also pro
vide good information to the producer 
and consumer. Government is the one 
entity with the resources and systems 
in place to generate, interpret, and dis
seminate scientific and statistical in
formation free from the taint of spe
cial interests. I believe the administra
tion's funding initiatives further 
strengthen Government's ability effec
tively to monitor the safety of the 
food supply and prevent a repeat of 
the alar scare. 

Food safety has not escaped notice 
in Congress, either. In addition to an 
administration proposal, two other 
food safety bills have been introduced 
in Congress. Further, a food safety 
title is likely to be included in the 
most important piece of legislation to 
be debated in the Agriculture Commi
tee this year, the 1990 farm bill. 
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Mr. President, concern for food 

safety does not end when the food 
leaves the farm. For that reason, I 
have introduced S. 1751, the Safe 
Transportation of Food Act, a bill 
which would prohibit the transport of 
food in a cargo tank that has been 
used to transport hazardous materials 
or hazardous waste. My bill will be the 
subject of a hearing tomorrow in the 
Commerce Committee. 

Finally, legislation has been intro
duced to prohibit exporting chemicals 
banned for use in the United States. I 
am a cosponsor of this legislation and 
believe it will help to ensure that im
ported foods are safe, as well as enable 
our producers to compete on a level 
playing field. 

Extensive research, combined with 
appropriate legislation, may not pre
vent future, unsubstantiated claims 
such as those that fueled the alar 
fiasco, but they will further establish 
a genuine scientific process. Mr. Presi
dent, unbiased laboratory science is a 
sounder group upon which to rest our 
decisions than nonscientific opinions 
put forth by the media and special in
terests. 

CONCLUSION OF MORNING 
BUSINESS 

The . PRESIDENT pro tempore. 
Under the order, morning business is 
closed. 

NATIONAL AND COMMUNITY 
SERVICE ACT OF 1989 

The PRESIDENT pro tempore. The 
Senate will now resume consideration 
of S. 1430, which the clerk will report. 

The legislative clerk read as follows: 
A bill <S. 1430) to enhance national and 

community service, and for other purposes. 
The Senate resumed consideration 

of the bill. 
The PRESIDENT pro tempore. The 

pending question is the committee 
substitute, as modified. 

Mr. KENNEDY. Mr. President, we 
are prepared to move ahead with a 
series of amendments. We invite our 
colleagues to bring their amendments 
to the floor. We look forward to debat
ing them and, hopefully, disposing of 
them. 

<Mr. ROBB assumed the chair.) 
Mr. SPECTER. Mr. President, I 

know Senator McCoNNELL is on the 
floor and intends to offer an amend
ment, but I would like to make a very 
brief statement in support of the bill 
prior to Senator McCoNNELL seeking 
the floor. 

Mr. President, as a cosponsor of the 
National and Community Service Act, 
S. 1430, I support the pending compro
mise legislation which would provide 
$125 million to encourage individuals 
to engage in service to their communi
ties across the Nation. 

I have seen firsthand how the kinds 
of programs this bill would support 
can help economically disadvantaged 
youth and other high-risk young 
people not only to stay drug-free, but 
also to gain the basic skills necessary 
to make it in college or in the job 
market. Last September I had the 
honor of participating in the Com
monwealth of Pennsylvania's First 
Annual Student and Youth Service 
Celebration at Fairmont Park in 
Philadelphia. This celebration was de
signed to recognize the achievement of 
summer youth corps and other 
summer community service groups and 
to kick off the many school and col
lege-based student volunteer programs 
which would be active in community 
service during the new school year. 
This important event helped focus 
public attention on the impact which 
the thousands of youth volunteers 
throughout Pennsylvania have had on 
their communities and encouraged 
young people to continue as active citi
zens. 

Pennsylvania is fortunate in that nu
merous school- and community-based 
organizations are active throughout 
the State. A fall 1988 survey by Penn
SERVE, the State's Office of Citizen 
Service, showed that 240 out of 501 
Pennsylvania school districts have 
community service programs. The par
ticipants in these programs meet a va
riety of needs within their communi
ties including landscaping public gar
dens, cleaning up neighborhoods, tu
toring and counseling, and providing 
companionship for infirm elderly per
sons. 

The citizens of Pennsylvania also are 
well served by several youth corps pro
grams. The Pennsylvania Conserva
tion Corps, the second largest full
time service corps in the Nation, has 
provided invaluable education, job 
training, and life skills to 8,000 young 
people. After a term of service with 
the corps, more than 70 percent of 
participants moved directly into pri
vate sector jobs, the military, or back 
into school. The Philadelphia Youth 
Service Corps and the Philadelphia 
Ranger Corps provide more than 100 
Philadelphia youth with full-time 
service opportunities as well. Recently, 
the State has initiated the Urban 
Service Corps Program in Pittsburgh 
and in McKeesport, serving 200 youth 
each year. These local programs are 
strongly supported by the National As
sociation of Service and Conservation 
Corps. 

Mr. President, I strongly believe that 
official recognition of the invaluable 
contributions made by volunteers is a 
fitting tribute. In this regard, last 
week I wrote to the Labor and Human 
Resources Committee chairman, Sena
tor KENNEDY, and the ranking minori
ty member, Senator HATCH, urging 
that the committee amendment to S. 
1430 include an appropriate awards 

provision. I am pleased that the com
promise legislation pending before us 
today includes the establishment of a 
Commission on National and Commu
nity Service which would be author
ized to make Presidential awards for 
service to individuals demonstrating 
outstanding community service and to 
outstanding service programs. In addi
tion, the bill would authorize the es
tablishment of a Points of Light Initi
ative Foundation, which also would 
accord appropriate recognition for ex
traordinary volunteer efforts. 

As a cosponsor of S. 1430, I have 
worked to promote and expand oppor
tunities for volunteer service at all 
levels of society. It is my sense that 
there are many individuals who al
ready possess the will to volunteer and 
that passage of S. 1430 will provide 
them necessary encouragement and 
support. The Nation's volunteers have 
proven time and again that they can 
make invaluable contributions to their 
communities. The passage of the Na
tional and Community Service Act will 
help to stimulate new interest in vol
untarism and provide new and existing 
volunteers the support they deserve. 
Accordingly, I urge my colleagues to 
join in support of this vital legislation. 

Mr. President, the national and com
munity service legislation is an impor
tant measure and I have cosponsored 
this bill. There are so many problems 
in our Nation which cannot be reached 
by Government that it is absolutely 
indispensable that volunteers in an in
dependent way undertake to address 
many of these problems. 

I have had the opportunity in recent 
days to work with a very distinguished 
group of volunteers in the city of 
Philadelphia, led by a distinguished 
Philadelphian, Mr. Herman Rice. This 
group is seeking to take back the 
street corners from the drug dealers, 
to provide voluntary day care services, 
to provide youth counseling,· and, in 
effect, to supplement what the police 
force of the city can possibly do. 

I had an opportunity to meet with a 
large group in north Philadelphia re
cently and another large group in west 
Philadelphia recently. I commend the 
activities that Mr. Herman Rice and 
his colleagues are undertaking in that 
regard. I mention it because it is illus
trative of the vital role for volunta
rism and community services. There 
simply are not enough police to be on 
every street corner, and not enough 
child care, counseling, and guidance 
services available. But when communi
ty activity is undertaken, that is really 
a unique way to move in a very force
ful direction and to address the prob
lem head on. 

Mr. President, there was an excel
lent editorial in the Philadelphia In
quirer on a subject called Mentoring, 
where again it is illustrative of com-
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munity actions, where citizens are vol
unteering their time. 

I ask unanimous consent, at the con
clusion of my comments, that this edi
torial be printed in the REcoRD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. SPECTER. Mr. President, there 

is another very outstanding communi
ty group called the Retired Senior Vol
unteer Program of Montgomery 
County where more than 1,300 volun
teers provided nearly 160,000 hours of 
service to hospitals, nursing homes, 
shelters, libraries, schools, rehabilita
tion centers, and museums. At the 
minimum wage, this would represent 
nearly $700,000 that the Federal Gov
ernment and the administrators of 
these agencies did not have to spend. 

I could talk at some length, Mr. 
President, about this excellent organi
zation, but since Senator McCoNNELL 
is on the floor waiting to proceed with 
an amendment, I would instead ask 
unanimous consent that a letter from 
Mr. Henry E. Schleicher to me be 
printed in the RECORD, because it sum
marizes the activities of the Retired 
Senior Volunteer Program of Mont
gomery County. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Hon. ARLEN SPECTER. 

PHILADELPHIA, PA, 
January 26, 1990. 

DEAR ARLEN: With the current emphasis 
on recognizing the value of civic volunteer
ism as an effective means of compensating 
for a declining ability to provide tax dollars, 
you may be interested in the work of the 
Retired Senior Volunteer Program of Mont
gomery County. 

DIMENSIONS 
In 1989, this RSVP's more than 1300 vol

unteers provided nearly 160,000 hours of 
service to hospitals, nursing homes, shelters, 
libraries, schools, rehabilitation centers and 
museums. At the minimum wage, this repre
sents nearly $700,000 that the federal gov
ernment and the administrators of these 
agencies didn't have to spend. 

Of RSVP's annual budget, only 26 percent 
comes from the federal government 
through ACTION. Montgomery County 
provides another 25 percent, and the rest
more than $127 ,000-is raised through vigor
ous action by RSVP members and staff. 

ACCOMPLIS~S 

In 1989, RSVP Montco volunteers served 
230 community agencies. 

Beyond the regular volunteerism, RSVP 
Montco has innovated a number of pro
grams which exemplify the programs of na
tional significance being encouraged by the 
White House Office of National Service: 

Talk to Me program provides telephone 
reassurance for latchkey children. Every 
afternoon, older adults, many of whom are 
homebound, talk by phone with a child who 
comes home from school to an empty house. 
Innovated by RSVP in 1988, the program 
has expanded to 12 school districts, with 78 
children and 71 volunteers. 

Cassette Pal was created by this RSVP to 
enable homebound and nursing home resi
dents and classes of elementary and middle 

school children to engage in an ongoing 
dialog by exchanging audio cassette tapes. 
Both groups develop an appreciation of 
each other, discovering mutual interests and 
dispelling age-related stereotypes. By the 
end of 1989, 9 nursing homes and 7 schools, 
including classes of retarded students, were 
participating. 

Senior Adults Generating Enrichment 
<SAGE> is the newest innovation of the 
Montgomery County RSVP. Just now get
ting started, SAGE will enable school teach
ers in grades K to 12 to arrange for speak
ers, mentors and field trips with RSVP vol
unteers. Speakers would draw on their own 
training and life experience to talk about 
geography, history, economics, government, 
law, technology, arts and crafts, and to help 
with skills development. Mentors will be 
provided to work with individual students 
including those with special needs. 

RSVP's special programs target communi
ty needs: 

Volunteer Executive Consultants mobi
lizes retired managers and professionals to 
volunteer their expertise to charitable orga
nizations and community service agencies. 
VEC also holds a number of workshops each 
year to help people prepare for retirement, 
to counsel the aging, and to help communi
ty agency staffs build skills. 

Adult Literacy puts together RSVP tutors 
with hospital patients, prison inmates, the 
foreign born, and children who will then 
read to the blind and frail elderly. 

Homefriends provides volunteers who 
spend a few hours each week with a special 
needs child-reading, doing crafts, sharing 
skills, being a friend. 

Volunteers Serving the Homebound Elder
ly is RSVP's support service for homebound 
and institutionalized older adults. More 
than 300 volunteers provide companionship, 
transportation, do shopping, deliver meals 
and assist with basic household tasks. 

RSVP'S COMMITMENTS FOR 1990 

To expand the volunteer rolls, especially 
with the harder to recruit groups of males 
and members of minority groups. 

To create additional meaningful volunteer 
opportunities for the homebound, institu
tionalized, and the disabled. 

To promote the creative use of volunteer 
by community agencies. 

To service as an advocate for older adult 
volunteers on issues that concern them. 

There are more than 400,000 older Ameri
cans volunteering through the 750-plus 
RSVPs across the country; there are 30 
RSVPs in Pennsylvania alone. Their work 
needs both financial support and encourage
ment. One important step in the right direc
tion is the effort of the White House Office 
of Volunteer Services to ensure that all 
Americans recognize the value being created 
by volunteers. 

If you would like more information about 
the RSVP of Montgomery County, I'd be 
happy to provide it. I am an active partici
pant on its board. Also, if you have the op
portunity to nominate people to be nation
ally recognized for their work, I can assure 
you that our RSVP has a number of individ
uals who make outstanding contributions. 
Many of them overcome their own handi
caps to be of service to others. 

Your interest and support would be great
ly appreciated. 

Cordially, 
HENRY SCHLEICHER. 

Mr. SPECTER. As I say, Mr. Presi
dent, the activities of Mr. Schleicher 

were truly outstanding, as are the ac
tivities of this volunteer civic group. 

One of the important aspects of the 
legislation which is pending is a pro
gram to give recognition to individuals 
who have made outstanding voluntary 
contributions. Last week, I had occa
sion to meet with Mr. Robert Field 
and Mr. Mel Allen of Lancaster to 
hear about a program which they are 
undertaking in the city of Lancaster 
on a voluntary basis to aid underprivi
leged youngsters. These comments 
could be extended very materially, but 
I mention these programs to give some 
recognition of the very valuable con
tributions community service organiza
tions can make. As these few instances 
illustrate, the contributions of volun
teers in this country are worthy of rec
ognition and support. I believe that 
this legislation will be a significant ad
vance of this very important kind of 
community activity. 

I thank the Chair, I thank my col
league from Kentucky, and I yield the 
floor. 

EXHIBIT 1 
[From the Philadelphia Inquirer, Dec. 16, 

1989] 

MENTORING: THE NEXT GENERATION OF 
PHILADELPHIANS NEEDS HELP-MAYBE FROM 
You 
Nick Wahl threw more gutterballs than 

strikes a few days ago at Boulevard Lanes, 
as his Big Brother-Lee Fisher-offered 
tips, such as how to stride less like a gazelle. 
But the low score didn't matter because 
their get-togethers aren't about scoring 
points. The idea is for Nicholas, 10, an only 
child who lives with his mother, to know an 
older guy he likes, trusts and looks up to. 
For more than a year now, Lee Fisher, 43, 
has filled the bill. At least once a week, they 
get together, often just hanging around the 
Fisher house. 

These fellows are the picture of steadi
ness, not trendiness. After all, Lee Fisher 
has been a Big Brother since 1971, helping 
five boys. And the Big Brother /Big Sister 
Association of Philadelphia celebrates its 
75th anniversary next year. 

Yet these one-on-one relationships-also 
called "men to ring" -are becoming down
right trendy. President Bush touts them. A 
new nonprofit group called Philadelphia Fu
tures is creatively expanding their numbers. 
Another sign that mentoring is hot and that 
1980s-style greed is not: Some of the stars of 
thirtysomething are doing a public-service 
spot that will urge local viewers to help 
Philadelphia Futures. 

Thus as the Helmsley-Boesky era ends, 
the fresh interest in serving youth is a 
reason for hope. Although there's no magic 
cure to the multiple problems of young 
people, especially in inner-city ghettos, one
on-one relationships can help kids in terms 
of maturity, academics and other challenges 
of adolescence. For example, one of Lee 
Fisher's Little Brothers-a teenager who 
had seemed unaffected by their relation
ship-stunned him one day by saying Lee 
probably was the difference between going 
to jail and going to college. 

The big question is this: Can the number 
of these mentoring relationships be dra
matically increased without trivializing the 
concept? Basically, Philadelphia Futures is 
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trying to show that it can be done. So far, 
this new kid on the block is succeeding in 
terms of numbers, but it's too soon to judge 
the impact on the kids. 

Let's look at the numbers. There are two 
organizations in Philadelphia that are affili
ated with the national Big Brothers/Big Sis
ters. Altogether, they created about 200 
one-on-one relationships in the last year 
<while overseeing hundreds of matches 
started earlier). Since January, Philadelphia 
Futures created more than 150 mentoring 
relationships. That's an impressive start. 

One way Philadelphia Futures has pulled 
in new volunteers is by sheer pushiness. Its 
founder, Merciene S. Mattleman, employs a 
range of roles, from a fence-painting Tom 
Sawyer to a press-agent-from-hell. And in
stead of waiting for volunteers to trickle in 
one by one, she succeeded at involving 
whole organizations, such as CMS Financial 
Services and the Pennsylvania Institute of 
Certified Public Accountants. Her program 
also has a lure for volunteers who might not 
feel up to the challenges of a one-on-one re
lationship: They can interact with kids in a 
group setting in school, which need not lead 
to a one-on-one relationship but often does. 

One of the basic distinctions of Philadel
phia Futures is that it's aimed at adults who 
feel they don't have enough time to meet 
with a kid once a week. The minimum com
mitment of a mentor in this program is to 
meet with the young person at least once a 
month, make contacts such as phone calls in 
between, and stick with it for at least a year. 
Some participants go way beyond that, of 
course, but many do not. 

Research and common sense make the 
same point about these relationships: The 
more frequent the get-togethers, and the 
longer the tie lasts, the more likely the 
young person will benefit. But the counter
vailing reality is that there aren't nearly 
enough volunteer mentors to meet the need. 
In the Big Brother /Big Sister programs in 
Philadelphia and its suburbs, for every 
three kids being helped, one boy or girl is on 
a waiting list. The need for more volun
teers-which is especially acute for black 
and Hispanic adults-shows why it's impor
tant to test the impact of relationships less 
intense than weekly get-togethers. 

This is shaping up as a time of creative 
competition for mentoring efforts in Phila
delphia (home of the national headquarters 
of Big Brother /Big Sister of America>. One 
hope is that Philadelphia Futures' excellent 
performance at recruitment will prod the es
tablished organizations to do better on that 
front. The big unknown is whether it's less 
time-consuming mentoring-a key to luring 
volunteers among thirtysomething worka
holics-will do much good. 

Ideally, all of the organizations that do 
mentoring-and there are many-will bene
fit from a new degree of competition, inno
vation and cooperation. If that happens, the 
real winners will be thousands of kids who 
need help now. 

AMENDMENT NO. 1269 

<Purpose: To provide certain protections 
from civil liability to volunteers and non
profit corporations under section 50l<c> of 
the Internal Revenue Code of 1986) 

Mr. McCONNELL. Mr. President, 
shortly I will be sending to the desk an 
amendment on behalf of myself, and 
Senators .ARMSTRONG, BOSCHWITZ, 
COATS, GORTON, GRAMM, HATCH, LoTT, 
MACK, MCCAIN, NICKLES, SYMMS, and 
KASTEN. 

This amendment, Mr. President, in 
addition to being supported by the 
Senators I just listed, is also supported 
by the following nonprofit volunteer 
organizations in America: the umbrel
la group, the National Coalition for 
Volunteer Protection, and within that 
group, Little League Baseball, the Air 
Force Association, the Boy Scouts of 
America, B'nai B'rith, the American 
Horse Council, Second Harvest, Na
tional Ski Patrol, American Society of 
Association Executives, General Fed
eration of Women's Clubs, Academy of 
Model Aeronautics, National Society 
of Professional Engineers, Big Broth
ers/Big Sisters of America, National 
Employee Services and Recreation As
sociation, Credit Union National Asso
ciation, American College of Cardiolo
gists, International Legal Fraternity of 
Phi Delta Phi, National Junior College 
Athletic Association, American Motor
cycle Association, International Exec
utive Service Corporations, American 
Association of Blood Banks, American 
Association of Museums, Christian 
World Relief Commission, American 
Institute of Architects, National Mul
tiple Sclerosis Society, American Asso
ciation of Marriage and Family Ther
apy, American Dental Hygenists Asso
ciation, Railway Progress Institute, 
Hale Foundation, Human Ecology 
Action League, Far West Ski Associa
tion, Electronics Industries Associa
tion, Water Pollution Control Federa
tion. 

These organizations, Mr. President, 
among other things, represent millions 
of volunteers. 

I want to talk just for a moment, Mr. 
President, about a measure that I am 
not offering today, one that I intro
duced last summer. Then I will get 
back to the one that I will be propos
ing today. 

Last June, I introduced the Lawsuit 
Reform Act, to reform the "sue-for-a
million" mentality that has gripped 
our civil justice system. 

That bill is not designed to help just 
manufacturers or doctors-It is de
signed to help everybody. As a result, 
it has the broadest base of support of 
any legislation ever introduced on this 
subject. Nearly 40 major organizations 
have announced their support of the 
Lawsuit Reform Act. 

Among the organizations represent
ed in this coalition are volunteer orga
nizations like the Boy Scouts, the 
Little League, and the American Red 
Cross; local government groups like 
the National League of Cities and the 
National Association of Counties; 
health care providers like the Ameri
can Hospital Association and the 
American College of Nurse-Midwives; 
professional associations like the 
American Association of Engineering 
Societies and the American Institute 
of CPA's; education groups like the 
American Council on Education and 
National High School Athletic Coach-

es Association; Law Enforcement AsSo
ciation like the National Institute of 
Municipal Law Officers and the Na
tional Law Enforcement Council; and 
business organizations like The Na
tional Federation of · Independent 
Business and the U.S. Chamber of 
Commerce. 

All of these organizations, with their 
thousands of members and literally 
millions of people that they represent, 
are saying "enough!" of the lawsuit 
craze-it is time for a solution. And 
whether the rest of America knows it 
or not, everyone pays for the lawsuit 
lottery in our court system. The cost 
of lawsuits and lawyers is a part of ev
erything we buy and use in society. I 
refer to this cost factor as the "law
yer's tax." 

The lawyer's tax accounts for 95 per
cent of the cost of child vaccines-at a 
time when our infant mortality rate is 
becoming one of the worst among in
dustrialized nations. The lawyer's tax 
accounts for a third of the cost of a 
step-ladder. And it adds a surcharge of 
$300 on the bill that parents pay to 
have their baby delivered-If they can 
find a doctor willing to take the liabil
ity risk. The lawsuit craze also is one 
of the principal reasons behind the 
lack of business-sponsored on-site 
child care facilities. 

It also is the reason why many high 
schools are getting rid of their chemis
try labs-at a time when the need for 
America to stay competitive in the sci
ences is critical. In football-that 
uniquely American sport-the players' 
helmets are made in Korea. This is not 
because America can't make a better 
football helmet, but because no one 
can afford the risk of being sued. 

Mr. President, the lawsuit crisis af
fects every one of us, cradle to grave at 
every stage of life. Just recently, a 
young lady could not go to the prom 
because her date had broken his ankle 
5 days beforehand. So she did what 
any other red-blooded American would 
do in those circumstances: she sued 
her date for damages. To her credit, 
she at least did not ask for compensa
tion for pain and suffering. This case 
is symbolic of a national trend-to hire 
a lawyer and go to court whenever 
anything goes wrong. 

Fortunately, we can do something 
about the lawsuit craze without limit
ing the right of injured people to re
ceive fair compensation for their losses 
and suffering. My bill, the Lawsuit 
Reform Act, strikes a fair balance be
tween the victims of wrongful injuries 
and the victims of wrongful lawsuits. 

Again, I am referring to a bill I in
troduced last year which I will not be 
offering as an amendment this morn
ing. 

First, this bill would say that no one 
can be held liable for the wrongdoing 
of others. If a person is only marginal
ly responsible for causing an injury, 
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then their share of the damages ought 
to be proportional with their share of 
the responsibility for causing the 
injury. 

Under today's law, a person who is 
only marginally at fault for causing an 
injury can end up paying all of the 
damages, under the doctrine of joint 
and several liability. My bill would 
abolish the joint and several liability 
doctrine once and for all. 

Second, my bill provides that if you 
sue someone else and you lose, you 
have to pay the other side's attorneys' 
fees and court costs. The same rule ap
plies if you are sued and you lose-you 
have to pay the plaintiff's costs and 
fees. This is the English rule. Al
though my bill is slightly different, it 
protects the right of truly indigent 
persons to bring suit, by exempting 
them from this provision altogether. It 
also limits the amount of the other 
side's expenses you have to pay to 
what you are paying for your own at
torney and other costs. 

With these changes, my loser pays 
provision will lessen the number of 
frivolous lawsuits and encourage 
people to settle out of court-without 
depriving anyone of full access to the 
courtroom. 

The last critical area my bill address
es is alternative dispute resolution. 
With our court system becoming more 
clogged by the minute, we should be 
encouraging litigants to use alterna
tive means of dispute resolution. My 
bill would require the lawyers on both 
sides of any lawsuit to inform their cli
ents of these alternative methods of 
solving legal problems. 

I would stipulate that, if the parties 
voluntarily agreed to through ADR 
[alternative dispute resolution] in
stead of the courts, the decision of the 
alternative forum would be binding. 
They could not go back into the court 
system to get the ADR's decision re
versed. 

The main reason today why most 
people do not opt for ADR, is because 
the decision is not binding. Either side 
can appeal to the courts if they do not 
like the result. 

This legislation would make the 
result final if both sides voluntarily 
agreed to submit to ADR. 

Mr. President, another issue my bill 
addresses is the problem of illegal 
drugs and alcohol which causes many 
serious accidents every year. My bill 
provides if a person was under the in
fluence of illegal drugs or alcohol and 
this condition was at least 50 percent 
responsible for any injury suffered by 
that person, the person shall not be al
lowed to get money from anyone else 
for their injury. 

The Lawsuit Reform Act also allevi
ates the liability burden on local gov
ernments by reducing their exposure 
to statutory lawsuits, under title 42 of 
the United States Code. Although 
local governments would be subject to 

the same rules as everyone else in con
ventional tort suits, they would no 
longer be such sitting ducks for law
suits brought under this Federal stat
ute. At a time when the Federal Gov
ernment looks to the States and coun
ties to provide basic services, we 
should not be trying to tie a noose of 
liability around their necks. 

Mr. President, I have outlined what 
was in the bill that I introduced last 
summer. 

Also significant is what is not in that 
bill; I repeat: What is not in that bill. 
There are no caps on damages for pain 
and suffering. There are no caps on at
torney contingency fees. There are no 
restrictions on punitive damages, 
while we await the Supreme Court's 
decision on this issue. Finally, in a 
major departure from past legislative 
efforts on my part, there is no fault re
quirement; no fault requirement in 
the Lawsuit Reform Act. 

I had several reasons for this omis
sion. First of all, fault or negligence al
ready is required in nearly all tort ac
tions except product liability. Second, 
fault-based standards tend to be con
troversial and I wanted to craft a rea
sonable bill, capable of getting biparti
san support. And finally, fault-based 
standards are being addressed in a sep
arate product liability bill that has 
been kicking around the Senate for 
some time. 

Mr. President, all of the bill that I 
just described is, in fact, not what I am 
offering today. What I am offering 
today is only a portion of that propos
al. 

Mr. President, the amendment I am 
offering today has to do with the real 
crisis in the nonprofit sector in this 
country. Exactly at a time when the 
President of the United States is call
ing for more participation by volun
teers through his thousand points of 
light initiative, organizations, and vol
unteers providing charitable services 
are finding a hard time surviving li
ability premiums and attracting 
unpaid workers and board members. 
My amendment addresses this prob
lem in a comprehensive fashion. 

First, it would abolish the joint and 
several liability doctrine. This amend
ment says that no nonprofit organiza
tion can be held liable for the wrong
doing of others. If a person is only 
marginally responsible for causing an 
injury, then his share of the damages 
ought to be proportional to his share 
of the responsibility for causing the 
injury. 

Under today's law, a person who is 
only marginally at fault for causing an 
injury can end up paying all of the 
damages under the doctrine of joint 
and several liability. My amendment 
will abolish the joint and several liabil
ity doctrine for nonprofit corporations 
except from tax under 50l(c) of the 
Federal Code. I might say, there are 
certain 501(c)'s we specify. Others are 

not included, and I will go over that at 
the end of my statement. 

Alternative dispute resolution: 
Second, my amendment provides a 
mechanism for nonprofit organiza
tions to look at alternatives to full
scale litigation of a dispute involving a 
civil liability action. With our court 
system becoming more clogged by the 
minute, we should be encouraging liti
gants to use alternative means of dis
pute resolution. 

My amendment requires the lawyers 
on both side.s of a lawsuit, where a 
nonprofit corporation is a party, to 
inform their clients of alternative 
methods of solving legal problems, and 
it would stipulate that if the parties 
voluntarily agree to use an alternative 
means, ADR, to resolve their dispute 
instead of the courts, the decision of 
the alternative forum would be bind
ing. They could not go back to the 
courts to get an ADR decision re
versed. 

The main reason today why most 
people do not opt for ADR is because 
th,e decision is not binding; either side 
can appeal to the courts if they do not 
like the results. This provision would 
make the results final if both sides 
decide to submit to ADR at the begin
ning of the action. 

The third provision in my amend
ment provides limited immunity for an 
unpaid volunteer as an individual from 
liability exposure. To qualify for this 
limited insulation from liability, the 
volunteer would have to be, first, 
acting in good faith; second, be acting 
within the scope of his or her volun
teer function; and third, not be engag
ing in wanton, willful, or reckless ac
tivity. 

This provision would shield volun
teers from liability except in the most 
extreme of circumstances. And al
though I can see that the tort laws 
have traditionally been considered 
matters of State law, my amendment 
proposes a uniform Federal standard 
which would partly, and only partly, 
preempt State tort law. 

Why have I chosen a Federal ap
proach? Quite simply, every single 
charity and nonprofit organization 
looks not to State law to establish and 
organize itself, but to the Federal Tax 
Code. Section 501(c) of the Tax Code, 
to be specific. 

Provisions in 50l<c> determine what 
a nonprofit association's articles of in
corporation and bylaws will look like if 
almost every activity that organization 
engages in follows the guidelines set 
out in the Tax Code and accompany
ing regulations. These organizations 
are like nationally chartered banks in 
that they look to the federal system 
for their organization's structure and 
authority and not, I repeat not, the 
State law. I believe this represents a 
compelling argument for a Federal re
sponse to the problem. 
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Mr. President, my amendment would 

allow volunteers to come forward to 
offer their services without the fear of 
putting their home or their assets at 
risk for volunteer activity which is 
benefiting society. 

Mr. President, people in America are 
not coming forward to offer their serv
ices because of the fear of being sued. 
Yet, no other country on Earth de
pends more on volunteer efforts of so 
many throughout their society. 

Let me provide several facts to illus
trate my claim. In 1985, a Gallup 
study showed that 85 million Ameri
cans volunteered, giving 16.5 billion 
man-hours of service valued at about 
$110 billion. One year later, Mr. Presi
dent, in 1986, the American Associa
tion of Association Executives sur
veyed their membership of 8,000 asso
ciations and found that 60 percent
yes, 60 percent-had a problem re
cruiting volunteers. 

In 1987, Peat Marwick surveyed 
CEO's six nonprofit associations and 
found that 28 percent of those sur
veyed believed that there was a crisis 
in getting volunteers to come forward. 
Later that year, in November, the 
Gallup Organization conducted a 
survey of CEO's of nonprofit associa
tions and found 20 percent of the 
CEO's stating that they are losing vol
unteer participation because of libel 
fear. 

Mr. President, is that fear a reasona
ble one? One in five of these nonprofit 
associations has had to face a suit on 
the issue of officer and director liabil
ity during the last 5 to 7 years. Mind 
you that many of these associations 
are very small outfits which can 
hardly afford to pay the utility bill, let 
alone the fees of expensive litigation. 

This crisis in our nonprofit sector 
has prompted these associations to 
form a coalition to help them solve 
this problem. More than 800 organiza
tions have come together under the 
National Coalition for Volunteer Pro
tection to begin to seek a solution to 
this problem. 

My distinguished colleague from Ari
zona [Mr. DECONCINI] has introduced 
a bill, S. 520, which provides a limited 
immunity for volunteers. 

The third provision of my amend
ment is almost identical to the lan
guage used inS. 520, and my amend
ment is supported by the National Co
alition for Volunteer Protection and 
the individual nonprofit associations 
to which I referred at the beginning of 
my remarks. 

The conceptual framework for this 
legislation was the subject of a hear
ing before the Senate Judiciary Sub
committee on Courts and Administra
tive Practice on May 30, 1988. 

I might say parenthetically, I 
chaired that subcommittee back in 
1986 when our party was in power in 
the Senate. I will be happy to furnish 
a copy of the hearing record for any of 

our colleagues who want to learn 
about the crisis in the nonprofit sector 
of our country. 

Mr. President, you would not believe 
some of the horror stories which this 
hearing nonprofit brought to the Sen
ate's attention. In my home State of 
Kentucky, there was a flood in 1978 
and the Phelps Community Hospital 
in Phelps in eastern Kentucky lost all 
of its communications and closed 
down. A team of amateur operators 
was flown in by helicopter. They sup
plied communications support, and the 
hospital was reopened. 

One of the first messages passed by 
the ham operators was a 2-page re
quest for drug supplies. The drugs 
were flown in and all was well. But 
suppose, Mr. President, the amateur 
operator, who was a volunteer, stum
bled over one of the medical names 
and the wrong medicine was flown in? 
This good samaritan would share li
ability for whatever happened. 

In New Jersey, a little league coach, 
who was an unpaid volunteer, reas
signed a 10-year-old shortstop to a po
sition in the outfield. In playing the 
outfield, a flyball to him was mis
judged, striking the player in the eye, 
and he was injured. His parents sued 
the coach for failing to recognize that 
the 10-year-old was a born infielder. 
The National Little League was over
whelmed with calls by coaches from 
across the country who were worried 
they would be sued if they moved a 
player from one position to another. 

One of my favorite anecdotes in
volves a mountain rescue unit in Riv
erside, CA. In the fall of 1983, this vol
unteer rescue unit was called to save 
an individual who had been drinking 
alcohol and had fallen off a cliff. The 
person was severely injured. He had 
no feeling in his legs, some feeling in 
his hands, and had a piece of wood 
lodged in his left leg where ants were 
crawling in and out of his open wound. 

The rescue team had no alternative 
but to use a helicopter to airlift this 
individual out. Even though it was ap
proaching midnight, the volunteers 
provided emergency aid, immobilized 
the injured person, and arranged for 
an evacuation. The helicopter flew 
over the top of the injury site, the 
litter was attached, and the subject 
was raised to the top of the mountain 
and then placed in the helicopter and 
sent to the nearest trauma center. 

One year later, Mr. President, this 
individual sued and won an $11 million 
judgment against the volunteers who 
saved his life. 

That anecdote, Mr. President, sums 
up our current priorities in this area. 
VVe are much more concerned about 
individual rights and litigation to the 
exclusion of other societal interests. 

I think this situation needs to be 
corrected. VVe cannot continue to 
abuse these people and organizations 
which care enough to give of them-

selves to benefit their community. 
These are young people and needy citi
zens who are benefitting from these 
volunteer hours. 

Escalating litigation and skyrocket
ing verdicts are threatening to extin
guish the American system of volunta
rism. Voluntarism is one of our most 
venerated traditions, and this is an ac
tivity which, ironically, President 
Bush wants to encourage, not discour
age, through his thousand-points-of
light initiative. The fear of litigation 
and the cost of insurance are driving 
many fine people away from communi
ty service at a time when the need for 
volunteer participation is at its great
est. Volunteers and nonprofit organi
zations are a natural resource deserv
ing of some measure of protection 
from the lawsuit liability crisis. 

My amendment addresses this issue 
in a balanced and comprehensive fash
ion. Mr. President, I have made some 
changes to the amendment that I am 
about to send to the desk for consider
ation. To respond to some of the con
cerns expressed about this amend
ment, I have authorized three changes 
in the original draft that I filed, and 
they will be reflected in the amend
ment that I will shortly send to the 
table. 

First, I have limited the scope of 
coverage to only certain organizations 
under 501(c) of the Tax Code. There 
are over 20 different types of 50l<c> 
organizations, and I have only includ
ed the most deserving for this type of 
treatment. There are seven. The 
amendment will apply to 501(c)(l), 
congressionally chartered organiza
tions, such as Boy Scouts, Red Cross, 
and the Little League. It will apply to 
501(c)(3), which is charitable, reli
gious, educational, and scientific orga
nizations. The amendment will apply 
to 50l<c)(4), social welfare organiza
tions. The amendment will apply to 
50l<c><6>, business leagues and trade 
associations, such as the Chamber of 
Commerce and the American Chemi
cal Society. The amendment will apply 
to 501<c)(7), social and recreational 
clubs, which would include the Gener
al Federation of VVomen's Clubs, 
junior leagues, that type of organiza
tion. The amendment would apply to 
501(c)(14), which includes credit 
unions, which rely a lot on volunteers 
in rural areas. And, finally, the amend
ment would apply to 501(c)(19), veter
ans organizations. 

Mr. President, the amendment 
would apply only to those kinds of 
501(c) groups. 

Second, I have added the term "reck
less" to the standards which are not 
exempt from liability protection. 
Reckless conduct or misconduct in
cludes activity which may not be in
tentional but clearly should not be 
shielded from liability. So voluntarily 
engaging in reckless conduct, Mr. 
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President, would not be included in 
this amendment. 

Third, I have added an exception for 
volunteer activity which is subject to 
Federal or State professional licensing 
or certification procedures. Certain 
professionals, such as doctors and law
yers, should not be completely shield
ed from liability to the extent that 
there are existing standards of care al
ready established for these licensed 
professionals. 

Mr. President, that basically covers 
my opening statement on the amend
ment. 

I send the amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Kentucky [Mr. McCoN

NELL], for himself, Mr. ARMSTRONG, Mr. 
BOSCHWITZ, Mr. COATS, Mr. GORTON, Mr. 
GRAMM, Mr. HATCH, Mr. LoTT, Mr. MACK, 
Mr. McCAIN, Mr. NicKLEs, Mr. SYMMS, and 
Mr. KAsTEN, proposes an amendment num
bered 1269. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill add the following 

new title: 
TITLE IV-VOLUNTEER LIABILITY 

PROTECTION 
SEC. 401. JOINT AND SEVERAL LIABILITY. 

<a> IN GENERAL.-Except as provided in 
subsection (b), joint and several liability 
may not be applied to any civil liability 
action if one party is a tax-exempt organiza
tion described in sections 50l<c> (1), (3), <4>, 
<6>, (7), <14) and (19) of the Internal Reve
nue Code of 1986. A person found liable for 
damages in any such action may be found 
liable, if at all, only for those damages di
rectly attributable to the person's pro rata 
share of fault or responsibility for the 
injury, and may not be found liable for dam
ages attributable to the pro rata share of 
fault or responsibility of any other person 
<without regard to whether that person is a 
party to the action) for the injury, including 
any person bringing the action. 

<b> ExcEPTION.-This section shall not 
apply as between persons acting in concert 
if the concerted action proximately caused 
the injury for which one or more persons 
are found liable for damages. 

(C) DEFINITION.-As used in this section, 
the term "concerted action" or "acting in 
concert" means the participation in joint 
conduct by two or more persons who agreed 
to jointly participate in such conduct with 
actual knowledge of the wrongfulness of the 
conduct. 
SEC. 402. ALTERNATIVE DISPUTE RESOLUTION. 

<a> PoLICY.-Because the traditional litiga
tion process is not always suited to the 
timely, efficient, and inexpensive resolution 
of civil actions, it is the policy of the United 
States to encourage the creation and use of 
alternative dispute resolution techniques, 
and to promote the expeditious resolution 
of such actions. 

(b) ALTERNATIVE DISPUTE RESOLUTION 0P
TIONS.-In any action in which one party is 

a tax-exempt organization described in sec- amendment is drafted, it would go far 
tions 501<c> <1>, <3>. <4>. (6), <7>. <14> and <19> beyond anything that was ever 
of the Internal Revenue Code of 1986, each thought to be included in this particu
attorney who has made an appearance in 
the case and who represents one or more of lar legislation. I think the membership 
the parties to the action shall, with respect ought to understand the strongly held 
to each party separately represented, advise views and positions of the Senator 
the party of the existence and availability from Kentucky with regard to product 
of alternative dispute resolution options, in- liability. That is not what this bill is 
eluding extrajudicial proceedings such as about. 
minitrials, third-party mediation, court su- As I understand the amendment, 
pervised arbitration, and summary jury trial 
proceedings. there are literally thousands of organi-

<c> ADVISING CLIENTS OF 0PTIONS.-Each zations that WOUld be COVered by the 
attorney described in subsection (b) shall, si- sweep of this particular amendment. 
multaneous with the filing of a complaint or Every week there are 20 or 30 organi
a responsive pleading, file notice with the zations that are put on the list and 
court certifying that the attorney has so ad- taken off the list of tax-exempt orga
vised his client or clients, and indicating nizations. I know that only a handful 
whether such client will agree to one or 
more of the alternative dispute resolution of our colleagues are on the floor at 
techniques. the moment, but these 2 700-page 

(d) AGREEMENT TO ALTERNATIVE DISPUTE bOOks give YOU SOme idea Of the SWeep 
REsoLUTION.-If all parties to an action de- of this particular legislation. Effective
scribed in subsection <a> agree to proceed ly, this amendment would preempt all 
with one or more alternative dispute resolu- of the State laws that have been devel
tion proceedings, the court shall issue an ap- oped across the country. You would be 
propriate order governing the conduct of establishing criteria on the floor of 
such proceedings. The issuance of an order 
governing such further proceedings shall the Senate virtually without any hear
constitute a waiver, by each party subject to ings other than what has been held in 
the order, of the right to proceed further in the Judiciary Committee on a related 
court. matter of the Senator from Arizona 
SEC. 403. NATIONAL GOOD SAMARITAN RULE. [Mr. DECONCINI] who has devoted a 

(a) EXEMPTION FROM LIABILITY.-Except good deal Of time on the iSSUe. 
as provided in subsections (b) and (d), any I am not familiar with the kinds of 
volunteer of a tax-exempt organization de-
scribed in section 501<c> <1>. <a>. <4>. <6>, <7>, egregious situations that have been 
<14> and (19) of the Internal Revenue Code suggested by the Senator from Ken
of 1986 shall not be subject to liability for tucky. Yet, we have not had submitted 
any tort claim alleging damage or injury to our committee, in the course of our 
from any act or omission of the volunteer hearings, how there were additional 
on behalf of the organization if- kinds of burdens being placed on the 

(1) such individual was acting in good various foundations, the various chart-
faith and within the scope of such individ- bl · t' d t h 
ual's volunteer functions and activities with ta e organiZa tons. So we o no ave 
the organization; and any of that information. 

(2) such damage or injury was not caused It does seem to me, Mr. President, 
by willfull, wanting or reckless misconduct · we ought to review this legislation in 
by such individual. the committee, and review it carefully. 

(b) ACTIONS AGAINST VOLUNTEERS.-Noth- If the Senator wants SOme hearings On 
ing in this section shall be construed to this measure, I am sure that the chair
affect any civil action brought by any such man of the Judiciary Committee, 
tax-exempt organization against any volun- where this particular amendment, if it 
teer of such organization. 

<c> INJURY To A PERsoN.-Nothing in this had been introduced as legislation 
section shall be construed to affect the li- would be sent-not the the Human Re
ability of any such tax-exempt organization sources Committee but to the Judici
with respect to injury caused to any person. ary Committee-would be willing to 

<d> ExcEPTION.-The protection from li- give it consideration. I want to give as
ability required by subsection <a> does not surance to the membership that virtu-
<1> apply if the volunteer was operating a · t 1 
motor vehicle or was operating a vessel, air- ally every consumer group 1S s rong Y 
craft, or other vehicle for which a pilot's or opposed to this particular measure. I 
other form of operator's license is required; know that our colleague, Senator 
or (2) the volunteer was performing an ac- HEFLIN, on the Judiciary Committee, 
tivity which is subject to Federal or State and also the Senator from Arizona 
professional license or certification. [Mr. DECONCINI], who has spent a 

Mr. McCONNELL. Mr. President, I good deal of time on related matters, 
yield the floor. wish to address the substance of the 

The PRESIDING OFFICER. The amendment. 
Chair recognizes the Senator from But I point out that this is of great 
Massachusetts. concern to the chairman of the Judici-

Mr. KENNEDY. Mr. President, ary Committee, Senator BIDEN, and 
there are a number of features includ- other members of the committee, who 
ed in the McConnell amendment for feel that this matter ought to be ad
which I think anyone who is commit- dressed by the Judiciary Committee. I 
ted to voluntarism and understands must say that in the course of our 
the burden that exists for voluntary hearings on this legislation we did not 
foundations and organizations has to have the indication, based on quantifi
have some empathy and some sympa- able data, from any of the founda
thy. But the way this particular tions, the voluntary organizations, 
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that this is a particular problem. Ef
fectively, if we accept the McConnell 
amendment, we are saying that the 
laws of every State in the country that 
has reviewed this particular issue 
about what the liability will be for 
charitable organizations will be virtu
ally off the books. It seems to me to be 
inappropriate to take that sweeping 
step at this particular time. 

Mr. President, I know my colleagues 
want to speak to the substance of this 
amendment. We welcome their com
ments. 

The PRESIDING OFFICER. The 
Senator from Arizona is recognized. 

Mr. DECONCINI. Mr. President, I 
thank the Chair. I thank the Senator 
from Massachusetts. 

I thank the Senator from Kentucky 
[Mr. McCONNELL]. He has, indeed, put 
in a lot of time on this. I happened to 
be listening to his statement in an
other office this morning about the 
crisis and the severity of the problem, 
and I compliment him for laying it 
out. 

The crisis today is partly the litiga
tion, but also many other things in
volved in our society. But certainly he 
laid out a problem that I do not think 
anybody will dispute. I do not dispute 
that the problem exists; it is real. 
There are a lot of ways of going after 
it. Really, the difference I have with 
the distinguished Senator from Ken
tucky is his particular mode. I do not 
claim to have the best answer or the 
only answer or maybe not even a 
better answer. But I am compelled to 
oppose the amendment offered by the 
Senator from Kentucky to the Nation
al and Community Service Act. The 
amendment represents both bad 
public policy, in my judgment, and bad 
Senate procedures. 

While I agree with Senator McCoN
NELL's goals of encouraging volunteers 
to offer their services to society, I dis
agree with the method he has pro
posed in his amendment. I disagree 
very strongly, and I would like to 
touch on it a little bit. 

I believe that there is a much less in
trusive way to implement a system 
that will protect volunteers from civil 
liability which I support. I have intro
duced legislation, S. 520, the Volunteer 
Protection Act, which I believe is a 
more appropriate way to encourage 
voluntarism. My bill encourages States 
to protect citizens who volunteer their 
services to their communities by pro
viding incentives to the States to enact 
State voluntary protection laws. 

I do not want the Federal Govern
ment to start regulating this part of 
the volunteer community. S. 520 is 
pending in the Judiciary Committee, 
and in the subcommittee of the Com
mittee on Courts and Administrative 
Policy. 

The chairman of that, the distin
guished Senator from Alabama [Mr. 
HEFLIN,] has assured me that the sub-

committee will have hearings on this 
legislation in the very near future. My 
experience with the Senator is that 
when he says he is going to have hear
ings he has done it-for this Senator 
and I know for other Senators. At that 
time I am sure the members of the Ju
diciary Committee and any other 
members, including the distinguished 
Senator from Kentucky, who served 
on the Judiciary Committee with great 
distinction and chaired some hearings 
in 1986, I believe, or 1985, will be avail
able and can have a complete hearing 
to approach not only this legislation 
of mine, but any other legislation that 
is pending on the subject matter. 

The amendment before us is an in
appropriate intrusion by the Federal 
Government into the affairs of the 
States. It is but a small skirmish in the 
long-running battle between those 
who believe that the Federal Govern
ment has all the answers and there
fore should impose Federal solutions 
on the States, and those who believe 
that the more decisions that can be 
made at the State level closer to the 
people the better off we all are. 

I happen to fall in that latter catego
ry, not that I do not on occasion sup
port Federal solutions. Sometimes 
there is no alternative in a situation. 
To me there is here. 

In the past, Congress has attempted 
to persuade the States of the correct
ness of certain policies by penalizing 
them for not implementing certain 
specific State laws that would comply 
with the direction of a Federal policy. 

An example of this procedure that 
immediately comes to mind relates to 
speed limits. In many areas of the 
country, including my own, the meas
ure was bitterly opposed. In that situa
tion, the Government attempted to 
impose its will on the States. The leg
islation that I have introduced does 
not attempt to impose certain policy 
decisions on the States. They do not 
have to do what we might pass here, 
but there is an incentive. 

Instead, it offers financial incentives 
for those States who agree that citizen 
volunteers need certain protection 
under State laws. I am aware that all 
States may not follow the suggestions 
that Congress and the Federal Gov
ernment make in specific policy deci
sions, I think rightfully so. Those are 
legislative choices made by the individ
ual States by their legislatures, by 
their Governors and hopefully by 
their people. 

I am hopeful that, if S. 520 were to 
pass, all the States would decide that 
the policies suggested therein are cor
rect and should be implemented be
cause I believe they are very reasona
ble. But I do not think that these deci
sions should be imposed mandatorily 
by the Federal Government on the 
States. 

Senator McCoNNELL's bill contains 
three sections. If I were a State legisla-

tor presented with these amendments 
to the State laws I could support all of 
them. The three provisions are an 
elimination of joint and several liabil
ity, promotion of alternative dispute 
resolution, and a national Good Sa
maritan rule. 

My State of Arizona has already 
abolished the principle of joint and 
several liability. I believe that this was 
a good change, but I also believe that 
it was appropriately made at the State 
level, not a dictate from the Federal 
Government. 

The second provision is related to al
ternative dispute resolutions, known 
as the ADR. I have supported efforts 
to promote ADR in the Federal courts 
to resolve Federal disputes. I would 
support my State legislators if they 
chose to promote and pass such proce
dures in the State of Arizona. But I 
would oppose an effort in Congress to 
impose an ADR on the States from 
the Federal level. · 

The third and most important provi
sion of Senator McCONNELL's amend
ment enacts a national Good Samari
tan rule. The provision is very similar 
to one contained in my Voluntary Pro
tection Act. There is, however, one im
portant difference. The amendment 
proposed today unilaterally imposes 
such a provision on all the States as I 
read that amendment. As I have said, 
and hopefully made it clear, I believe 
that such an imposition is clearly inap
propriate and something that I cannot 
support. 

I look forward to working with Sena
tor HEFLIN, with Senator McCONNELL, 
with Senator KENNEDY, not only to 
proceeding with S. 520, but maybe 
there are better ways to approach this 
problem. 

In my view to mandate something 
from the Federal level is not the 
answer. The States need to work this 
problem through themselves, and we 
should give them an incentive or at 
least a direction that we think is a 
policy or a proper way to go. 

I am working with Senator McCoN
NELL to ensure that S. 520 or his legis
lation is approved by the Senate as 
modified, if it is not a mandatory dic
tate from the Federal Government. 
But I urge my colleagues to not ap
prove this amendment today. And if a 
motion to table this amendment is 
made, I will vote for it. 

I thank the Chair. 
Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Washington. 
Mr. GORTON. Mr. President, I want 

to express my support for the amend
ment offered by the distinguished 
Senator from Kentucky and commend 
him, as has the Senator from Arizona, 
for his long and thoughtful work on a 
very difficult and complex subject. 

As most of the Members of this body 
know, the Senator from Kentucky has 
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introduced on more than one occasion 
a much broader bill on tort liability in 
response to what is a clear challenge 
and a clear problem both to justice 
and to American productivity. 

He has drafted this amendment in a 
much more narrow fashion to apply 
specifically to the subject matter of 
this debate. On voluntarism, the Sena
tor from Arizona points out with great 
candor and honesty, that he supports 
as a matter of general policy each of 
the three elements of this proposal, 
but simply feels that it is inappropri
ate to establish them as Federal 
policy. 

That is a forceful argument. It is an 
argument well worth making. It is 
however an argument which is rather 
considerably weakened when the 
amendment is attached to a Federal 
attempt to encourage and to a certain 
extent to regulate the field of volunta
rism itself. 

I doubt seriously that the distin
guished Senator from Kentucky would 
have proposed this specific amend
ment on an entirely different subject 
matter. This is proposed because the 
Congress of the United States and this 
body now sees fit to interject itself 
into the field of voluntarism. 

There are Members I suspect on 
both sides of the aisle here who are 
troubled by the concept that we 
should be dealing with a subject like 
voluntarism in general as against the 
military at all. I suspect however that 
a vast majority of the Members of this 
body, nonetheless, will weigh that con
sideration in favor of a bill which en
courages and supports voluntarism. 

But as it is doing so, it seems to me 
anomalous, Mr. President, to say that 
while we are getting into a new field, 
the field of voluntarism, we will not do 
something which may impinge upon a 
traditional State effort to limit the li
ability of both those volunteers and of 
the organizations of which they are a 
part. 

My memory does not go far enough 
to know whether or not the Presiding 
Officer is one of the sponsors on both 
sides of the aisle of a much more 
sweeping bill which will preempt State 
liability laws with respect to product 
liability. This Senator must announce 
that he is one of the sponsors of just 
such a bill. That proposal, that philos
ophy, has ·been debated in the Com
merce Committee of the U.S. Senate 
now for more than a decade. As re
cently as 1986, a significant majority 
of the members of the Commerce 
Committee, representing members of 
both parties, voted to report to the 
floor a much more sweeping bill, pre
empting State laws with respect to 
product liability. 

In passing, this Senator voted 
against that bill in 1986, but voted 
against it for reasons which are not 
relevant to the debate here today. 
This Senator strongly supported the 

preemption of joint and several liabil
ity rulings on the part of the States in 
that bill and does this year with re
spect to the product liability legisla
tion, which is before the Commerce 
Committee and which I am willing to 
predict will get a substantial majority 
vote on the Commerce Committee as 
and when there is a markup session on 
the bill itself. 

So I believe, in summary, that the 
objection that we should not deal with 
what the Senator from Arizona re
gards as highly valued social priorities, 
simply because this has traditionally 
been a matter left to the States, falls, 
while we are debating a bill which I 
suspect he supports, which puts the 
Federal Government into a field in 
which it has not traditionally been in
volved. That leads us, of course, to a 
debate over the policy merits of the 
three proposals which have been made 
by the distinguished Senator from 
Kentucky, in connection with this 
amendment. And there, I gather, at 
least if the Senator from Arizona 
speaks for a substantial number of 
Members of this body, there is prob
ably a majority position here in the 
U.S. Senate in favor. 

The first of these proposals deals 
with that interesting concept of joint 
and several liability, which simply 
translated into the language of the 
street means that if there are two or 
more parties, both of whom contribut
ed by their negligence or by some 
other mark of liability to an injury, 
any one of them can be held responsi
ble for the entire damages awarded by 
a jury or by a court. Even in the ex
treme set of circumstances in which 
one of those parties was 90 percent re
sponsible, and the other 10 percent re
sponsible. Obviously, the goal is to see 
to it that the injured party is fully 
compensated, even though one of the 
defendants is judgment proof or other
wise cannot respond to that judgment. 

That question is a troubling one, in 
any event, for any company, even for a 
large corporation. Why, what justifica
tion is there for holding a relatively 
minor participant in an accident fully 
and totally and completely responsible 
for all of the consequences of that ac
cident? In any event, when one asks 
that question with respect to a volun
teer organization, to the Boy Scouts of 
America, to a church or other charity, 
social and recreational clubs, to the 
seven categories which are the subject 
of this amendment, it becomes even 
more difficult to answer, yes, we have 
to stick it to them, simply in order to 
see to it that an entire judgment is 
paid. 

Does that discourage volunteer and 
social organizations? Yes, it does. Does 
it wipe them out? Obviously, it does 
not. Does it discourage them from get
ting into certain kinds of activities 
which may create a risk of liability? 
Yes. Does it reduce the number of 

charitable and social activities which 
take place? Almost certainly it does. 
When one goes beyond that to the 
effect on the volunteer, himself or 
herself, the problem is doubled or tri
pled or more. 

It seems to me very difficult, in 
other words, Mr. President, to argue 
against the proposition that these or
ganizations which we all support, and 
which to a very considerable degree 
are the subject of the bill to which 
this amendment is offered, should 
suffer from this broad concept of joint 
and several liability. I say that this is 
particularly the case when, unless the 
Commerce Committee members are 
most unrepresentative of the body as a 
whole, a majority of the Members of 
this body will be willing to support a 
much more sweeping change and re
striction of State laws on joint and 
several liability. 

The second provision in this amend
ment is a mild method of alternative 
dispute resolution, almost hortatory in 
nature, but one which certainly every 
Member can support. The ability and 
the encouragement to settle disputes 
without full blown trials is of great ad
vantage to the litigants. It is a tremen
dous advantage to our system of jus
tice. As a matter of fact, it is difficult 
to think of any party to whom it is not 
an advantage, except for certain un
principled lawyers. 

Finally, the national Good Samari
tan rule, of course, is nothing new, as 
the Senator from Arizona pointed out. 
Many States have adopted such good 
Samaritan rules on a statewide basis. 
The justification for doing it here is, 
first, that it is good policy because it 
will encourage more voluntarism and 
prevent at least certain frivolous or 
unjust lawsuits from being brought. 
Second, because it is proposed as an 
amendment to a bill which already 
deals with voluntarism. 

I am encouraged to hear that the Ju
diciary Committee is likely soon to 
have hearings on the bill which I am 
certain I would support, if it were on 
the floor of the Senate for debate, and 
which is authored by the distinguished 
Senator from Arizona. But even if it 
were, it would only encourage States 
to do what a number of States are al
ready doing. And what its fate will be 
in the Judiciary Committee after that 
hearing is very much an open ques
tion. 

There are occasions, Mr. President, 
on which this former State attorney 
general, while he is delighted to be a 
lawyer, is delighted to not be on the 
Judiciary Committee, which seems to 
take a great deal of time to debate the 
simplest issues. 

Here we have an opportunity to 
debate and decide on what seems to 
me to be a relatively simple issue, the 
inclusion of which in this bill would 
probably do as much to encourage vol-
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untarism and volunteer organizations 
as the entire bill itself will accomplish. 

Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Alabama [Mr. HEFLIN]. 
Mr. HEFLIN. Mr. President, the 

amendment that has been proposed 
has some rather broad and far-reach
ing consequences that could occur. 
There have been no hearings on this 
amendment as proposed in the Judici
ary Committee. 

There was a hearing 2 years ago on 
the bill that had somewhat of a simi
lar label, but none of the contents that 
are included in this amendment were 
included in the bill that was up for a 
hearing some 2 years ago. It is rather 
treacherous to pass legislation, par
ticularly in a complex field where 
there have been no hearings, and 
where we do not realize the conse
quences that could arise from ill-ad
vised action without some thorough 
study. 

Let me say that I am a supporter of 
voluntarism and volunteer services, 
and I commend the civic mindedness 
of those who serve in volunteer capac
ities. The spirit of voluntarism is a 
centuries-old tradition which I believe 
the State and Federal Government 
should promote and protect. 

But in looking first at the doctrine 
of joint and several liability as it is 
drafted, and in the language that is 
here, it would apply to 50l<c) tax
exempt organizations and say that 
joint and several liability may not be 
applied to those organizations. 

Senator KENNEDY, in effect, showed 
you two books of the list of 501(c) or
ganizations which were published by 
the Internal Revenue Service, but 
somehow or another, if you get the 
cameras on it and show the fine print 
on each page, there must be on one 
page some 200 different organizations 
that qualify, and this first book alone 
has 783 pages of them. 

The second book, which is another 
volume of the same thing, has over 
760-some-old pages. More than 1,500 
pages multiplied by 200 or 300 organi
zations to the page would indicate that 
the proposed amendment would cover 
a great number of organizations. You 
would be granting, in effect, almost 
immunity as it would apply to these 
organizations, and I want to go a little 
bit further when I say granting immu
nity to them from all practical tort 
litigation that might occur relative to 
this matter. 

Just to name a few of those who are 
in it and not to indicate any one way 
or another, there is a Ossibaw Founda
tion-! do not understand what that 
is-and a RFW Foundation, and other 
numerous ones you cannot figure, but 
there are also labor unions. There is 
the American Civil Liberties Union, 
and there are all sorts of hospitals, 
universities, and others that are in
cluded within it. The amendment also 

includes trade associations and the 
Chamber of Commerce, and I assume 
that would include the opposite of 
labor unions that still were included in 
it. I am not critical of this or saying 
one way or the other, but the point I 
am making is the breadth, the far
sweeping aspects of this amendment 
that have not been studied or had wit
nesses to review and testify before a 
committee of Congress. 

Now, the breadth and the far-sweep
ing aspect of this is not limited to or
ganizations, but the implication of the 
"joint and several" section has such 
far-sweeping language that it does 
things that I do not believe that Sena
tor McCoNNELL realizes or that others 
realize what it would do. 

I have discussed this with some law
yers and raised this issue. The way the 
joint and several liability section of 
this amendment is written and the 
language that it is in, it says that an 
organization may not be found liable 
for damages attributable to pro rata 
share of fault or responsibility of any 
other person. 

Let me read that again: An organiza
tion may not be found liable for dam
ages attributable to pro rata share of 
fault or responsibility of any other 
person. 

From the lawyers that I have con
sulted with and the way I view that, 
that abolishes the doctrine of master
servant. There may be some question 
here since he has an amendment, but 
this is a following illustration: if a 
nurse by negligence gives an individual 
a hypodermic needle that causes that 
person to be a vegetable, that nurse is 
responsible, but the hospital, under 
the language here, is not. 

We all know that hospitals carry in
surance. In some hospitals there are 
provisions in insurance that woud 
cover the nurse but in some there are 
not and the issue would arise. They 
might get a judgment against the 
nurse, but it would be uncollectible 
and a person being a vegetable would 
have to require constant care, perhaps 
oxygen, for the remaining part of his 
or her life. 

Mr. McCONNELL. Mr. President, 
will the Senator yield on the hypo
thetical? 

Mr. HEFLIN. Yes. 
<Mr. SHELBY assumed the chair.) 
Mr. McCONNELL. First, I say to my 

friend, nurses and doctors are ex
cluded in the amendment. 

Mr. HEFLIN. I just used that as an 
illustration. We can use it for a janitor 
or anybody else. That is also one illus
tration. The Senator has just changed 
his amendment, and I had my pre
pared remarks based on his initial 
amendment, so I did not immediately 
change my illustration. I can change it 
to another scenario, but it is the same 
principle. 

Mr. McCONNELL. I urge my friend 
to address the amendment before us. I 

make the point the doctors and nurses 
are exempted. 

Mr. HEFLIN. I am addressing the 
issue of master-servant and addressing 
the language that is contained in this 
bill. It has to be that whoever drafted 
this, in my judgment, either did not 
know the law of master-servant or was 
trying to put a sleeper in it. 

I have seen a lot of sleeper amend
ments that have been brought before 
the Senate and before committees, 
and one of the standard methodology 
of handling legislation is to have hear
ings in order to identify sleepers and 
sleeper language. 

In this instance we have had no 
hearings. I am perfectly willing to 
have a hearing on the doctrine of joint 
and several liability. 

This amendment also would, in my 
judgment, abolish the law of agent 
and principal with this language that 
is contained herein. 

This could mean that the hospital 
or, we can say, the university could 
not be responsible under this language 
for the fault of its bookkeeper. 

Again, in looking at the amend
ment's language and expressing a need 
for a hearing in this regard, could this 
mean-and I think it is subject to this 
interpretation-that the Government 
could not hold a 50l<c) organization 
responsible for civil fines for the fault 
of an officer or an employee in regards 
to Superfund cleanup? 

We have the Clean Air Act that is 
before us today and under the 50l(c) 
there are hospitals, there are universi
ties, and there are all sorts of organi
zations that would be included herein 
that could be involved in polluting the 
air. Under the joint and several immu
nity that is granted here in this 
regard, it would mean that the Gov
ernment could not bring a civil liabil
ity suit for civil fines relative to this. I 
have to admit this might be subject to 
a different interpretation, but unless 
we have a hearing this issue does not 
get cleared up. 

On the issue of civil liability, does 
this include violations pertaining to 
price fixing? Can the Government 
take action to bring suits pertaining to 
various antitrust provisions? It is in 
the realm of civil liability, but the way 
this is written it appears to me that it 
has such a broad sweep that it could 
give immunity in many different ways. 

The antitrust dispute resolution sec
tion here does not seem to me to add 
much one way or the other. I suppose 
it is there for window dressing. It says 
basically that the plaintiff has to 
advise a defendant party or parties of 
the existence and the availability of 
alternative dispute resolution options, 
including extrajudicial proceedings 
such as minitrials, third-party medita
tion, court supervised arbitration and 
summary jury trial proceedings. But 
some of those have not yet been 
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adopted by the various States relative 
to being available. It is somewhat put
ting the cart before the horse-the 
issues now pertaining to court-super
vised arbitration, minitrials and third
party mediation. Some of these are on 
an experimental basis in the country 
today, but basically it is window dress
ing. 

Then we must address the issue of 
the section which deals with a fine, 
very attractive term called national 
Good Samaritan rule. Again, this ap
plies to a volunteer of a tax-exempt or
ganization described in section 501(c) 
of the Internal Revenue Code of 1986, 
similar to the joint and several liabil
ities section of this amendment. And 
then this section raises the issue as to 
whether or not a volunteer can be 
held liable. Basically, it was originally 
written "willful and wanton," which 
meant only international. He amended 
that now to put the word "or reckless" 
in it. 

But this just to point out the need 
for hearings: The word "and" between 
willful and wanton or the words "or 
reckless" after willful and wanton are 
very, very materially different in the 
application of the law pertaining to 
torts. I am delighted to see he made 
that change, but it points out the need 
for a hearing in regard to his amend
ment. 

We have basically over the years felt 
that tort law should be left to the 
States. There are several proposals 
that are pending in regards to issues 
like product liability, general aviation 
product liability. There is division 
among industry and among business 
groups and insurance groups as to 
whether or not there ought to be Fed
eral preemption in these fields. 

As one person who believes in States 
rights and believes that the tort law 
ought to stay in the States said, "You 
know, every Federal cure turns out to 
be a Federal plague." And I thought 
about that, and I said, "You know, 
that makes some sense." 

There are some people that think 
that the business community has been 
misguided and may need a guardian 
relative to the issue pertaining to Fed
eral preemption. 

But now I want to address the issue 
pertaining to the question of injuries 
and damages where volunteers are 
present. This, of course, would mean 
that they could not be held liable for 
their negligence. It is questionable. I 
think a hearing is needed to determine 
whether or not volunteers could be 
held liable for gross negligence. The 
amendment gives certain immunity in 
regards to the issue of gross negli
gence. 

Our laws have been developed with 
the idea that citizens had a right of 
remedy for injuries that are inflicted 
against them. We usually call a person 
that inflicts injury a tort-feasor. As a 
result of that, we have seen insurance 

companies develop that provide vari
ous types and forms of liability insur
ance. 

A few years back, the insurance in
dustry wanted to give broader and 
more fuller coverage-and it was a 
very commendable idea and it was 
something that they sold-and they 
came forward with a homeowners in
surance policy. Now, the homeowners 
policy was primarily for property 
damage, protecting the house from 
being burned, but it also included a 
new provision that gave comprehen
sive liability coverage when you went 
and took an activities. In practically 
every instance in regards to a volun
teer, whether it be Little League or 
whether that be Boy Scouts or any
thing else, a homeowners policy pro
vides protection against the homeown
er and his family relative to any tort 
liability that might be brought in that 
connection. 

I think we need to have a thorough 
hearing as to whether or not this is 
needed. I am not advocating this one 
way or the other because my main 
purpose in arguing today is to let the 
Judiciary Committee have a hearing 
and let the committee determine the 
broad sweep of this, let us look into 
this and be more careful. 

But there are a lot of other prob
lems that are connected with the 
amendment. Some say that there is a 
volunteer crisis. I do not know wheth
er there is or not. But I think that is a 
subject of a hearing and that we ought 
to delve into that issue. 

I want to quote a few unfair results 
that could be produced by the McCon
nell amendment. This is sort of a su
perfund illustration. A community dis
covers that a contractor has illegally 
dumped medical waste from a number 
of hospitals in a wooded area, or from 
various other places, not just necessar
ily hospitals. The nonprofit negligent
ly allowed this dumping, although 
claiming that very little of their medi
cal waste was involved. 

Under the McConnell amendment, 
the community would not be able to 
recover fully from any one of the de
fendants from the damages and costs 
of waste removal, because this amend
ment goes futher and gives some 
shield, some protection to the for
profit companies and individuals in 
regard to this joint and several liabil
ity in cases where one of the parties, 
or the defendant is a 501(c) organiza
tion. 

I could list other unfair results, I 
think, that would occur. But it ap
pears to me that this aspect needs a 
hearing. I am the chairman of the 
Subcommittee on Courts. I am perfect
ly willing to hold hearings on this. I 
have never been asked to give any 
hearings. 

But, as I look at this, the breadth, 
the far-sweeping consequences that 
can arise in this instance certainly 

should mean that this ought not to 
come up at this time and we ought to 
have hearings to further investigate 
and to review proposed legislation in 
this area, including the McConnell 
proposal. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I do 
want to say a few words about this be
cause I think the Senator from Ken
tucky has an excellent amendment. I 
think he deserves the support of some 
of us who believe he is doing this 
country a favor in bringing this 
amendment to the floor of the U.S. 
Senate. 

I think we should encourage persons 
who volunteer to make our communi
ties and our country a better place. 
America has become great because of 
her people. We have become a great 
country because we have people who 
are willing to give of their time to help 
others without any expectations. 

This bill fosters that. That is why I 
am a strong supporter of this bill. 

I believe this amendment will foster 
increased voluntarism. 

Without this amendment, this bill 
may not be as effective in encouraging 
increased volunteer activity.' It is very 
natural that volunteers today have a 
reasonable fear of financial responsi
bility every time they perform a serv
ice in this community. The mere 
threat of liability is sufficient to stop 
some in America from donating their 
time, their talent, and their goodwill. 

After all, there are trial lawyers in 
every community offering-even ad
vertising-to take cases on a contin
gency fee basis. I would be the last to 
argue that contingent fees are wrong. 
I, frankly, think that the contingent 
fee case is a way that many, many 
people can afford lawyers. And I have 
no problems with that. 

What really is there, though, for an 
injured party to lose from filing a case 
in which an attorney has been willing 
to handle it for a contingent fee? An 
injured party really does not have a 
very substantial way of losing, in those 
circumstances. So we have lots of law
suits. Some of them are valid. Some of 
them are not. But here we are talking 
about volunteers. We are talking 
about people who, out of the goodness 
of their heart, are going to help others 
within the community, help the com
munity as a whole, the State as a 
whole, and our country as a whole. 
And, that will help all of us. 

I understand that this amendment is 
a Federal exemption of tort activity 
which is normally subject to State law. 
But, this is a very narrowly tailored 
exemption. This Good Samaritan rule 
applies only to individuals. Even now 
it only applies to individuals volun
teering for certain section 501(c) tax
exemptions-tax exemptions given by 
the Federal Government. These orga-
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nizations have voluntarily taken ad
vantage of the provisions of the Feder
al Tax Code. It is not unreasonable for 
Congress to offer some protection for 
those volunteers who carry out the 
purposes of this particular exemption. 

Moreover, the individual must be 
acting in good faith and within the 
scope of the tax-exempt organization's 
activities. 

No person is exempted from liability 
for damage or injury caused by willful, 
reckless, or wanton misconduct. That 
covers a wide variety of causes of 
action. 

No tax-exempt organization is ex
empted from liability. Indeed, the tax
exempt organization itself remains 
free to bring a civil action against any 
of its own volunteers. 

This exemption does not apply to 
any individual volunteer who caused 
damage or injury while operating a 
motor vehicle, vessel, aircraft, or other 
vehicle for which a license is required. 
For all of those we can bring lawsuits. 

This exemption does not even apply 
at all to any volunteer undertaking an 
activity for which he or she has a Fed
eral or State license. For example: A 
physician voluntarily providing health 
services in a homeless clinic is not 
exempt from personal liability if he or 
she provides those health services in a 
manner inconsistent with professional 
standards. 

If this same doctor, however, volun
teers to serve as a little league coach, 
he or she should not be subject to per
sonal liability for good faith acts or 
omissions in that role. This amend
ment ensures that the doctor in that 
situation will not be subject to liabil
ity. 

What we are talking about here is 
protecting a volunteer for the Boy 
Scouts, a volunteer for the Girl 
Scouts, the Little League coach, and 
countless others who give of them
selves to others. We can take this 
narrow, carefully tailored step to pro
tect and encourage volunteers. 

I want to compliment the distin
guished Senator from Kentucky for 
being willing to bring this to the floor 
on our bill. I think it will help our bill. 
I think it enhances voluntarism. I 
think it will save Americans money, 
and certainly we ought to, under these 
narrow circumstances, protect these 
people. 

Let me talk just a minute about an 
aspect of it, the alternative dispute 
resolution part. 

ALTERNATIVE DISPUTE RESOLUTION 

This amendment also requires that, 
in cases where one party is a specified 
section 501(c) tax-exempt organiza
tion, attorneys advise their clients of 
the availability of alternative dispute 
resolution options. 

I believe this is a very worthwhile re
quirement. Our courts are overloaded. 
Protracted litigation is expensive. No 
party is required to use an alternative 

dispute resolution. But this will en
courage more amicable and less expen
sive resolutions of disputes, and this 
will help our tax-exempt organizations 
and the courts. 

With regard to joint and several li
ability this amendment also abolishes 
joint and several liability for certain 
nonprofit, tax-exempt organizations. 
The unfairness of joint and several li
ability laws has been recognized in 
many States in recent years: They 
have adopted comparative liability 
standards which make sure that each 
defendant in a civil lawsuit pays only 
for the damage attributable to his or 
her wrongful conduct. There should 
be nothing controversial about this 
feature of the proposed amendment. It 
just reflects basic fairness and, again, 
is subject to all of the narrowness that 
this amendment restricts itself to. 

I also wish to note that this provi
sion does not apply as between persons 
acting in concert, if the concerted 
action proximately caused the injury 
for which one or more persons are 
found liable for damages. 

This amendment, in my opinion, is 
well thought out, it is well construct
ed, it is an amendment that makes 
sense and, frankly, it is an amendment 
that will help this bill to reach its pur
pose of encouraging more and more 
people to get involved in volunteer ac
tivities. 

It makes sense. And I think to fight 
the amendment means we are getting 
on the side of those lawyers who have 
plenty of lawsuits anyway to bring, 
under legitimate circumstances, and 
who really ought not to be bringing 
lawsuits in this particular instance 
anyway. 

It is narrowly tailored, a very restric
tive set of circumstances. I think we 
ought to encourage this. I think it is 
one of the prices you pay. I happened 
to have been a trial lawyer, as I am 
sure many others in this body have 
been. I have tried many negligence 
cases and personal injury cases. ! have 
a lot of empathy with that system, es
pecially the contingent fee system, be
cause it is a way those who are poor or 
who cannot afford an attorney can 
come to court. I agree with all that, 
and I agree with the attorneys who 
want to protect them from personal 
injuries and get them proper damages 
in those cases, but I think it is going a 
little too far when you say this amend
ment should be accepted because of 
any reason at all. It is so narrowly con
strued that it basically takes care of 
volunteers in a simple situation that 
would not make sense to take care of. I 
hope my colleagues will think about 
this because it is precisely the type of 
thing that even attorneys ought to be 
prospering. 

We have been Little League coaches, 
too. We have gone in there and helped 
people in distress. Some of us have 
even been Boy Scout scout masters. 

Some of us have even been Girl Scout 
scout masters. I think those type of ac
tivities ought to have some degree of 
protection. Keep in mind there are 
protections for the person who gets in
jured if there is willful, wanton, or 
reckless conduct. I think all of that 
needs to be said. 

I hope my colleagues will look seri
ously at this amendment. I compli
ment the Senators from Kentucky for 
bringing it to the floor. It is like him; 
it is the way he does things in this 
body: cautious, considerate, worth
while, and a decent thing to do. I want 
to compliment him for it and tell him 
I am going to support him on the floor 
and hope others will also. 

The PRESIDING OFF: CER. The 
Senator from Kentucky. 

Mr. McCONNELL. I want to thank 
my friend from Utah. I know for many 
years he has been a strong advocate of 
States' rights in these matters. Obvi
ously, the case that has been made 
here today convinced him that, at 
least in this particular instance, there 
was enough of a nexus to the Federal 
Government to warrant Federal legis
lation. 

I think it is important to remember, 
Mr. President, that we are talking 
here about groups whose very exist
ence is authorized under Federal legis
lation. This amendment applies not to 
a huge number of organizations 
throughout 50l<c), but this amend
ment applies only to organizations in 
501(c)(l), that is, congressionally char
tered organizations, such as Boy 
Scouts, Red Cross, and Little League; 
50l<c)(3), charitable religious and sci
entific organizations; 501(c)(4), social 
welfare organizations; 501(c)(6), busi
ness leagues and trade associations; 
50l<c)(7), social and recreational clubs, 
such as women's clubs; 50l<c)(14), 
credit unions, which rely a lot on vol
untarism in rural areas; and, most im
portant, Mr. President, 50Hc>09), vet
erans organizations. 

If I may offer, Mr. President, just a 
couple of observations about some of 
the comments made by my colleagues 
on the amendment. There is some in
dication that this was somehow a new 
issue; that it had not surfaced before; 
and that there are additional hearings 
needed. 

I might say that on the general 
question of tort reform, whether it is 
product liability or more comprehen
sive measures, such as those I have 
supported and introduced over the last 
few years, most congressional commit
tees have had some hearings on some 
aspect of this problem or another. On 
the volunteer part of it, the Subcom
mittee on Courts and Administrative 
Practice, which my friend from Ala
bama chairs, held a hearing on May 
20, 1988, regarding Senator Melcher's 
S. 929-on the Volunteer Protection 
Act of 1987. The record in that hear-
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ing, over 300 pages, covered many as
pects of the problem that we are talk
ing about today. So I think this is not 
a new issue, and it is certainly totally 
germane to the bill that is before us. 

There has been some discussion 
about laying back and allowing the 
States to take care of this problem on 
their own, and certainly some States 
have acted and some have not. But I 
would refer to the very hearing that I 
mentioned, held on May 20, 1988, 
before the subcommittee of the Sena
tor from Alabama. Gordon MacDou
gall, who is head of the National Coa
lition of Volunteer Groups, in · re
sponse to questions about waiting for 
States to act was going to solve this 
particular problem, had this to say: 

Many states have acted to both protect 
volunteers from being named in negligence 
lawsuits and reduce liability insurance costs 
for nonprofits. Over forty states have 
passed laws limiting the liability of directors 
and officers of nonprofit organizations. 
About fifteen states have properly institut
ed nonprofit risk-management programs 
and/or risk pools to stabilize liability insur
ance premiums. 

He goes on, Mr. President, and this 
is the part I particularly want to em
phasize: 

Some of these state laws, though, are dan
gerously limited. Indiana's law names fra
ternity and sorority volunteers, the Michi
gan law names ski patrol volunteers, and 
the Wyoming law names hazardous waste 
clean-up volunteers and amateur rodeo vol
unteers. While we recognize that each state 
has different volunteer needs, we firmly 
support a federal effort to design consistent 
and comprehensive guidelines for state vol
unteer liability standards. 

He goes on to say in reference to the 
States efforts: 

This problem is not being corrected, 
rather it is being exacerbated by states pro
viding limited liability for select groups of 
volunteers. 

Mr. President, we have historically, 
when there was a compelling Federal 
need for uniformity, ignored, if you 
will, federalism in order to meet a 
compelling Federal need. Here we 
have groups that are authorized under 
50l<c> of the Tax Code. We have 
groups that are providing an impor
tant volunteer service for America. By 
their testimony on Senator Melcher's 
S. 929, they have stated a serious liti
gation problem. Various States are 
trying to meet the need, but they are 
meeting it in a way that is inconsistent 
and is not providing relief. So we have 
the head of the coalition group on vol
unteer protection which represents 
over 800 groups, saying the State ap
proach is not going to work because we 
are getting entirely different results in 
each State. Of course, many of these 
volunteer organizations operate across 
State lines. Take the Red Cross, for 
example. The Red Cross has 50 differ
ent sets of standards in terms of its 
volunteer activities. 

Mr. President, I suggest most re
spectfully to my colleagues who 
oppose this amendment that this is a 
Federal problem that requires a Feder
al fix. What we have here today in the 
amendment of the Senator from Ken
tucky is a very modest, restrained, nar
rowly crafted amendment to deal with 
the problem. 

Let me repeat what the amendment 
does. We are not giving volunteers un
qualified immunity. I repeat, we are 
not giving volunteers unqualified im
munity. What we are saying is that a 
volunteer who, No. 1, acts in good 
faith; No. 2, acts within the scope of 
activities of the organization; and No. 
3, does not act in a willful, wanton, or 
reckless way in carrying out volunteer 
activities should be protected. All 
three of these have to be met. 

We are also stating that the volun
teer is not afforded this protection 
where the volunteer was operating a 
motor vehicle, aircraft, vessel, or other 
vehicle requiring an operator's license 
or where the volunteer was perform
ing an activity which was subject to 
State or Federal license or certifica
tion. For example, doctors, lawyers, 
and others who offer their services pro 
bono will be held to the same standard 
of negligence as they presently are. 

So this is a very narrowly crafted 
amendment to deal with the specific 
problem that is confronting volunteer 
organizations across America. 

Mr. President, we need to make 
some effort to be consistent. I know 
that it has often been said that con
sistency is the hobgoblin of little 
minds, but, in fact, everybody in this 
body waves notions of Federal preemp
tion periodically. An awful lot of 
people in this body support product li
ability legislation. That is clearly a 
proposal preemption of State tort law 
to the extent that it is enacted. 

But the organizations the Senator 
from Kentucky is talking about re
ceive their very life blood from the 
Federal Government. They are au
thorized under 50l<c> of the Internal 
Revenue Code. They would not, I sus
pect, be in existence but for the tax 
status granted them by 50l<c>. Fur
ther, 501<c>O> organizations, the Boy 
Scouts, and so forth, are actually char
tered by the Congress of the United 
States. 

It has been suggested that we are 
somehow tampering with the master
servant relationship. The Senator 
from Kentucky is certainly not an 
expert on that relationship, but I be
lieve it is correct that a servant is not 
a volunteer. He is an employee. We are 
dealing with volunteers and volunteer 
organizations. We are abolishing joint 
and several liability only for those vol
unteer organizations specifically 
stated in the amendment. 

The Senator from Alabama finally, I 
would point out, mentioned that in 
certain suits we are giving protection 

to for-profit as well as to not-for-profit 
corporations if they are involved in 
the same lawsuit. It is the view of the 
Senator from Kentucky that joint and 
several is a bad doctrine anyway. and I 
am in favor of eliminating this doc
trine across the board, whether it is a 
for-profit corporation or a not-for
profit corporation. 

I do not know whether the Senator 
from Alabama has indicated that he 
might support my amendment if I 
were to, even in that situation he de
fined, limit the protection to only the 
nonprofit organization in that lawsuit. 
But I say to my friend, if it would pick 
up his support, I will be happy to so 
modify my amendment. 

The view of the Senator from Ken
tucky is that the joint and several doc
trine needs to be gone for a whole lot 
of reasons across our society, not just 
for nonprofits. But is the Senator 
from Alabama would support the 
amendment of the Senator from Ken
tucky, in that situation he described, 
that hypothetical in which you had 
both not-for-profits and for-profits in 
the same litigation, the Senator from 
Kentucky would modify his amend
ment to bring on board the Senator 
from Alabama. 

Mr. President, that is all the re
marks I wish to make at this particu
lar point. I see there are others on the 
floor who would like to speak, and I 
will gain the floor later in the debate. 

Mr. PELL. Mr. President, I support 
the notion of protecting volunteers 
from civil liability. In fact, I have 
agreed to consponsor a bill introduced 
by Senator DECONCINI, S. 520, the Vol
unteer Protection Act, which has been 
referred to the Senate Judiciary Com
mittee. This bill is designed to protect 
from civil liability volunteers who are 
acting in good faith and within the 
scope of their duties. 

At the same time, I recognize that 
Senator DECONCINI's bill, and Senator 
McCoNNELL's proposal offered today, 
would make significant and dramatic 
changes in tort law. I believe that such 
changes should be considered first by 
the committee of jurisdiction, in this 
case the Judiciary Committee. We 
should not be in the business of 
making important policy changes on 
the floor of the Senate without consid
eration first by the committee with 
the greatest expertise in the area. 

While I would like to support the 
Senator from Kentucky in his effort 
to protect volunteers from the civil li
ability that many feel reduces their 
ranks, I cannot support this change in 
law today when the Senate, and, in 
fact, the members of the Judiciary 
Committee, have not yet reached a 
consensus on how best to approach 
this problem. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog
nized. 
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Mr. KENNEDY. May I inquire of 

the Senator from Alabama very brief
ly, and then I will yield the floor. On 
the section of the amendment that re
lates to joint and several liability, I 
just want the REcORD to reflect that 
even though there were general volun
teer liability hearings, I do not under
stand there have been hearings on this 
particular issue as it relates joint and 
several liability. I would require 
whether under section A, except as 
provided, joint and several liability 
may not be applied to any civil liabil
ity action if one party is a tax-exempt 
organization as described in this 
amendment; and that organization, to 
get this exclusion, would not have to 
have a single volunteer, would it? 

Mr. HEFLIN. No. The Senator was 
right. 

Mr. KENNEDY. So you are creating 
that kind of exclusion for joint and 
several liability when it has nothing to 
do with voluntarism. is that one of the 
parts the Senator was referring to 
when he was talking about the 
breadth and the scope of this particu
lar amendment? That is only one sec
tion of this amendment. Does the Sen
ator find that that is somewhat trou
blesome? That in this first part of the 
amendment we are excluding from 
coverage all of the various organiza
tions that the Senator from Kentucky 
ha.S talked to and they do not even 
have to have a single volunteer in
volved? We are just giving them a 
blanket exemption. 

Mr. HEFLIN. I think the Senator 
from Massachusetts is correct. That is 
what sort of disturbs me in this in
stance.- It is called the Volunteer Li
ability Protection Act. The third sec
tion deals with that, but why put in 
abolishing the doctrine of joint and 
several liabilities for tax-exempt orga
nizations? And that is what makes me 
very suspicious that this is a sleeper 
amendment. It has nothing to do with 
volunteers, and the Senator from Mas
sachusetts is certainly correct. You 
could have a university that might not 
have a volunteer at all. There are 
thousands and thousands of organiza
tions that have never had a volunteer, 
and the issue of abolishing the doc
trine of joint and several liaiblity has 
nothing to do with volunteers. That 
volunteer section deals with those or
ganizations that are 501(c) organiza
tions under the Internal Revenue 
Code. So really that first section deal
ing with abolishing the doctrine of 
joint and several liability has nothing 
to do with voluntarism. 

Mr. KENNEDY. I thank the Sena
tor. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, this 
McConnell amendment is a new con
cept to me and I really did not look at 
it until this morning. But the more I 

examine it, the more I am convinced it 
is a terrible idea. 

It is based on what I believe is an ab
solute false premise; that is many 
people are not volunteering because 
they are afraid of being sued. Betty 
Bumpers is the founder of a voluntary 
organization, Peace Links. They have 
about 40,000 people involved. I do not 
think anybody in that organization 
has ever raised the question of wheth
er they would be sued if they worked 
for Peace Links. 

No. 2, as a former Governor, I am 
greatly concerned that the States be 
allowed to determine their own tort 
laws. I can tell you that this amend
ment is a radical departure. I know of 
no other time that Congress has tried 
to determine what ought to be the tort 
laws of a particular State. 

I am not a 'big fan of joint and sever
al liability, but that is a law in my 
State. I do not know whether there 
are other States that do not permit 
joint and several liability. But we 
should not, on first impression on the 
floor of the Senate, adopt an amend
ment which tells the States, "You are 
no longer supreme in tort law in your 
States." 

No. 3, the amendment states that 
plaintiffs must notify the parties of al
ternatives to litigation. There is a 
strange one for you, Mr. President. We 
do not have any way of resolving dis
putes like this in my State except in 
court. There is no forum in my State 
before which these people can go to 
resolve tort actions except for civil 
courts. 

So I assume the Senator from Ken
tucky wants the State of Arkansas to 
set up a new forum with all the -costs 
that that would entail before which 
people who are considered volunteers, 
and those whom they have damaged, 
could appear to resolve any claims for 
damage. 

No. 4, consider this issue of not hold
ing volunteers liable for damages and 
injuries caused by willful or reckless 
misconduct. If you are dead, it does 
not really matter whether you were 
killed by negligent conduct or grossly 
negligent conduct. The effect is the 
same on the decedent. And the effect 
is the same particularly on the survi
vors, the children of a young mother
who is now dead and can furnish no 
further nurturing to her children. 
These survivors get nothing, for their 
future support, for their education or 
anything else because she only died as 
a result of negligence, not gross negli
gence. 

No. 5, the term "volunteer" is not 
even defined in the amendment. We 
are debating a bill which says, in part, 
that young people can have part of 
their student loans cancelled by volun
teering. This provision, which I au
thored, is an attempt to alleviate the 
terrible burden of students who are 
graduating from colleges and universi-

ties all across this country burdened 
with an unconscionable debt through 
direct and guaranteed loans. We are 
saying with this provision that if you 
want to work for community service 
you can be paid a minimum wage, and 
the Government will pay something 
on top of that in the way of forgive
ness of your direct and guaranteed 
student loans. 

The question arises, "Is somebody 
really a 'volunteer' because he is only 
making $3.35 cents an hour and could 
be making $30 an hour or $20 an 
hour?" Are they volunteers? Do you 
have to be unpaid in order to be a vol
unteer under this amendment? 

Sixth, what is even we rse is the 
point that was just made by the Sena
tor from Massachusetts and the Sena
tor from Alabama; that this amend
ment applies to every single 501(c)(3) 
tax -exempt organization in America, 
hundreds of thousands of organiza
tions, whether they employ or use a 
single volunteer or not. This amend
ment has nothing to do with volunta
rism. 

Then there is the Good Samaritan 
rule. The effect of this amendment is, 
if you are a layman, you are trying to 
be helpful, and you do not know what 
you are doing, you are exempt from li
ability. If you are a doctor, or even a 
lawyer, or a CPA, a chiropractor, a 
member of any profession licensed by 
the State, you know what you are 
doing, and you are trying to perform 
pro bono work you are not exempt 
from liability. 

For example, I hate to keep alluding 
to my wife, but when I was a Gover
nor, one Saturday, after 2 years of 
work, we immunized 300,000 children 
in one day in my State. Doctors and 
nurses all across the State lined up to 
volunteer, knowing that when you give 
a DPT shot, 1 out of every 300,000 kids 
is going to suffer profound retarda
tion. Incidentally, I might say not one 
single doctor or nurse in the entire 
State-and virtually all of them were 
involved in it-ever asked one question 
about whether they were going to get 
sued. But doctors would not be exempt 
from liability under this amendment. 
They are really Good Samaritans be
cause they are performing a service 
that is in their line of work. They 
know what they are doing. But you 
take some jackleg who does not know 
what he is doing, and he is exempt 
from liability. 

What kind of a perverse result was 
intended from this amendment on 
that point? There is absolutely noth
ing in here alluding to punitive dam
ages, or attorneys' fees and whether 
they can be contingent. There is noth
ing covering pain and suffering. 

I do not intend to denigrate those 
who favor this amendment. I am 
simply saying that this is a classic case 
of why we ought not to legislate 
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things like this on the floor of the 
Senate with no hearings, no consider
ation, and no right or opportunity for 
people to testify in opposition to it. 
But I will say this: it would not be any 
time at all until we would be extreme
ly sorry we adopted an amendment 
like this. 

It is unfair to the States for us to re
write their tort laws. It is unfair to the 
States to force them to set up some 
sort of a forum, to allow these people 
some alternative to civil litigation. 

It is not that it could not be done. It 
could be. We have done it in the child
hood vaccine safety program. If a 
child suffers an ill effect today from 
an immunization, we allow them two 
courses of action. They can go before a 
commission and try to resolve the 
amount of damages they are entitled 
to, or they can sue. They have that 
option. Here I guess they would too. 
But this amendment does not set up a 
forum. It does not set up a commission 
to hear these claims. 

Mr. President, in short, this amend
ment is fatally defective. We have 
never done this sort of preemption 
before. We ought not to even think of 
starting ·off on this course without ex
tensive hearings and opportunities for 
the experts of this country to testify 
as to what the likely result is going to 
be. 

Mr. President, I yield the floor. 
Mr. CRANSTON. Mr. President, I 

want to join in expressing my very 
strong opposition to the amendment 
proposed by the Senator from Ken
tucky. 

This amendment involves making 
fundamental changes in tort law. In 
fact, it would preempt State tort law 
by abolishing the doctrine of joint and 
several liability for nonprofit, tax
exempt organizations. It would require 
all defense and plaintiff attorneys to 
inform clients of alternatives to civil 
litigation, and finally it would exempt 
volunteers from liability for negligent 
acts under certain circumstances. 

Mr. President, this amendment 
would open up a very complex issue 
that goes far beyond the simple issue 
of tort liability of volunteers and vol
unteer organizations and would draw 
the Federal Government into an area 
which has historically been within the 
providence of the State Governments. 

Obviously a step of this magnitude 
should not be taken on the floor of 
the Senate. It ought to be considered 
and debated in the Judiciary Commit
tee after thorough hearings. I am 
strongly opposed to this attempt to re
write State laws dealing with tort li
ability. I have always been opposed to 
this and I see no justification for fed
eralizing State tort law any more than 
State divorce and child custody law. 
Under our Federal system, the States 
have historically had jurisdiction in 
this area and we ought to defer to 

their expertise in this complex and 
controversial area. 

This amendment raises extremely 
complex issues particularly when we 
venture into the area of joint and sev
eral liability. Joint and several liability 
is a well-established doctrine in the 
law. To abolish it as it relates to cer
tain organizations as this amendment 
proposes to do, without the benefit of 
having the Judiciary Committee even 
examine this issue is irresponsible. 
The chairman of the Judiciary Com
mittee, Mr. BIDEN, and the chairman 
of the subcommittee, Mr. HEFLIN, have 
indicated their willingness to hold 
hearings on this issue and examine it 
and similar legislation. That is the way 
we should proceed. 

Adoption of this amendment would 
seriously jeopardize passage of S. 1430 
and I encourage my colleagues to vote 
against this amendment. 

Mr. McCONNElL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. McCONNElL. Mr. President, I 
listened with interest to the Senator 
from Arkansas, and he is, of course, a 
fine speaker and speaks very passion
ately on an issue before this body. The 
Senator from Arkansas also indicated 
that there was not a problem with vol
unteer organizations; that he was un
aware that there was a problem here. 
And he indicated an organization 
which his wife had been involved 
seemed not to express a concern about 
this. 

I am going to read this at the end. 
There are a number of organizations 
that do think there is a problem. I will 
read that at the end before we vote. 
But· there is an umbrella organization 
called the National Coalition for Vol
unteer Protection which includes 800 
organizations which certainly do be
lieve that there is a problem. There 
have been hearings on that subject 
which I referred to earlier in the 
debate, raising some of the issues that 
the Senator from Kentucky is offering 
to address today. But there certainly 
have been hearings on the problems. 
Clearly, Little League Baseball, Boy 
Scouts of America, B'nai B'rith, and a 
host of others believe that there is a 
problem out there. 

With regard to the definition of vol
unteer, I think the Senator from Ar
kansas or the Senator from Massachu
setts, whichever one made the point, 
made a valid point, and in order to 
create legislative history, let me read 
into the RECORD the definition of vol
unteer that the Senator from Ken
tucky certainly expects to be applied 
to this legislation. I read the definition 
of volunteer from S. 929, the Volun
teer Protection Act of 1987, in the pre
vious Congress introduced by Senator 
MELCHER. 

The term "volunteer" means an individual 
performing services for a nonprofit organi-

zation or a governmental entity who does 
not receive compensation, or any other 
thing of value in lieu of compensation, for 
such services <other than reimbursement 
for expenses actually incurred or honoraria 
not to exceed $300 per year for government 
service), and such term excludes a volunteer 
serving as director, officer, trustee, or direct 
service volunteer. 

Mr. President, I argue that this is 
indeed a narrowly crafted amendment, 
not a broad sweeping amendment. It 
applies only to certain selected sec
tions of 501(c). This amendment ap
plies only to section 501(c) subsections 
1, 3, 4, 6, 7, 14, and 19. 

Those groups, Mr. President, include 
congressionally chartered organiza
tions, such as the Boy Scouts, Red 
Cross, Little League, and charitable, 
religious, educational and scientific or
ganizations, social welfare organiza
tions, business leagues and trade asso
ciations, social and recreational clubs 
like women's clubs, credit unions who 
rely on volunteers in rural areas, and 
veterans' organizations. 

So this is not a broad amendment. It 
is a very narrowly crafted amendment 
designed to deal only with volunteers 
of those specific organizations. It also 
does not insulate volunteers from 
their reckless acts. And it does not-I 
repeat, does not-apply where they 
are professionally licensed; it does not 
apply where the volunteer who is per
forming an activity is subject to State 
or Federal professional license or certi
fication. For example, doctors, lawyers 
and others who offer their services pro 
bono will be held at the same standard 
of negligence they are now. 

I understand how reasonable people 
can differ. However, the feeling of the 
Senator from Kentucky is that this is 
not a broad amendment. It is appropri
ate on this piece of legislation, because 
this legislation brings certain kinds of 
volunteer activity within the purview 
of the Federal Government which has 
actually chartered, or made possible 
the existence of, the organization. 

Mr. President, there are at least two 
other Senators on this side of the aisle 
who would like to speak. I also ask 
unanimous consent to add Senator 
WALLOP and Senator BoND as cospon
ors. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. McCONNElL. Mr. President, I 
ask if there are others on that side of 
the aisle who wish to speak. 

Mr. KENNEDY. We were trying to 
accommodate the membership. We 
also want to move along with the legis
lation, as well. 

Mr. McCONNElL. I could not agree 
more. Senator KAsTEN, I am told, is on 
his way. 

Mr. President, I therefore suggest 
the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
LIEBERMAN). The clerk will call the 
roll. 
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The assistant legislative clerk pro

ceeded to call the roll. 
Mr. McCONNELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. McCONNELL. Mr. President, it 
is now my understanding that there 
are no more speakers on this side of 
the amendment. It is my understand
ing, even though he is not on the floor 
at the moment, the chairman of the 
committee would like to go ahead and 
wrap this up. So I think I will make 

-my closing statement and ask for yeas 
and nays. 

Mr. President, the amendment 
before us does three things. 

First, the amendment says that no 
nonprofit organizations can be held 
liable for the wrongdoing of others. If 
an organization person is only margin
ally responsible for causing an injury, 
then its share of the damages ought to 
be proportional to his share of respon
sibility for causing the injury. We 
abolish joint and several liability for 
these nonprofit organizations. 

No. 2, this amendment provides a 
mechanism for all parties in a litiga
tion with nonprofit organizations to 
look at alternatives from full-scale liti
gation of disputes involving civil liabil
ity action, in other words, the advoca
cy of alternative dispute resolution. 

No.3, my amendment provides limit
ed immunity for an unpaid volunteer, 
as previously defined earlier in the 
record, as an individual from liability 
exposure. To qualify for this limit·~d 
insulation from liability the volunte€r 
would have to be, first, acting in good 
faith, second, be acting within the 
scope of his or her voluntary function 
and, third, not be engaging in wanton, 
willful, or reckless activity. 

Mr. President, my amendment does 
not do any of the following things: 
There are no fault base standards in 
this amendment. There are no limita
tions on punitive damages. There are 
no caps on attorneys' fees, punitive 
damages for pain and suffering; and, 
no Federal preemption of State tort 
law except in the very modest way 
that I have suggested. 

State St Code Cite 

Alabama ................................................. 10-11-1 
Alaska .................................................... 09.17.050 

Arizona ............................................ ....... 10-1017 
12- 571 

Arkansas .................... : ........................... 1~101 

Some have said that this is improper 
somehow for the Federal Government 
to preempt State law to the limited 
extent that my amendment would do 
it. Let me say that the organizations 
which are covered by this amendment 
have their very lifeblood as a result of 
Federal law. My amendment covers or
ganizations in 50l<c)(l), that is con
gressional chartered organizations 
such as Boy Scouts, Red Cross, and 
Little League; 50l<c><3>, charitable, re
ligious, scientific, educational organi
zations; also, 501(c)(4), social welfare 
organizations; 501(c)(6), business 
leagues and trade associations; 
50l<c><7>, social and recreational clubs, 
women's clubs; 501(c)(14), credit 
unions; 501(c)(19), all volunteers and 
veterans organizations. 

That is what the amendment does 
Mr. President, and what it does not do 
and who it applies to. 

In terms of the politics of this, it is 
pretty simple. There is one organiza
tion against this amendment, and that 
is the American Trial Lawyers Associa
tion. 

I would like to close by reading the 
names of the organizations in favor of 
this amendment. 

First, Mr. President, there is anum
brella organization of 800 groups 
called the National Coalition for Vol
unteer Protection which supports the 
amendment as well as the following 
groups: 

Little League Baseball, the Air Force 
Association, Boy Scouts of America, 
B'nai B'rith, American Horse Council, 
Second Harvest, National Ski Patrol, 
American Society of Association Ex
ecutives, General Federation of 
Womens Clubs, Academy of Model 
Aeronautics, National Society of Pro
fessional Engineers, Big Brothers/Big 
Sisters of America, National Employee 
Services & Recreation Association, 
Credit Union National Association, 
American College of Cardiologists, 
International Legal Fraternity of Phi 
Delta Phi, National Junior College 
Athletic Association, American Motor
cycle Association, International Exec
utive Service Corps, American Associa
tion of Blood Banks, American Asso
ciation of Museums, Christian World 
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Relief Commission, American Insti
tute of Architects, National Multiple 
Sclerosis Society, American Associa
tion of Marriage & Family Therapy, 
American Dental Hygenists Associa
tion, Railway Progress Institute, Hale 
Foundation, Human Ecology Action 
League, Far West Ski Association, 
Electronics Industries Association, and 
the Water Pollution Control Federa
tion. 

Mr. President, all of these volunteer 
organizations support this amend
ment. There is one organization in op
position, the American Trial Lawyers 
Association; all of these other organi
zations support it. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Massachusetts [Mr. KENNEDY]. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. · 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
uanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, just 
for the understanding of the member
ship about where we are in terms of 
the volunteer liability issue, the fact is 
that any volunteer that is operating in 
good faith in any of these programs is 
effectively protected against any suit 
by most, if not all, of the 50 States. 

So that aspect, as nice as it sounds in 
terms of trying to encourage volunta
rism, is already protected. 

I ask unanimous consent that the 
outline of the relevant State provi
sions and a letter from Public Citizen 
and the Consumers Union be printed 
in the RECORD. 

There being no objection, the out
line and letter were ordered to be 
pritned in the RECORD, as follows: 

Protection (X= Exception) 

501(c)(3), St/local govt ............................................ Board, Mi Board ............................................. Xwillful, wanton, gross; Xfraud or bad faith; Xmotor vehicle. 
NP ~; public or NP hospital; school board; Board, commission --------- -- --------------------- -- ---------- Xgross negligence; Xto corporation. 

muniapal board. 

~~ f:liii--ciiii~:::::::::::::::::::::::::::: ::: :::: : : : ::::::::::::::::::::: ~~;;;--deiiiiSt:::::::::::::::::::::::::::::::::::::::: ~:~·~~for malpractice. 
St/local govt; com vol org or 501(c)(3) ................... "Any person who proyides goods or services Not vicariously liable; not liable acts/omissions Xto extent of 

w/o compensation.. insurance for ordinary negligence; Xbad faith, 1ross negli
gence; Xoperation of motor vehicle, boat; ~ofessional 
services; protection limited to benefiCiary of vol s services. 
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State 

California ................................................ 5047.5 

5239 

7231.5 

9247 

Colorado .......................•. ........................ 13- 21- 108 
13- 21- 116 
13-21- 116 

Connecticut ............................................ 52- 557m 
Delaware ................................................ 8133 
District of Columbia .............................. . 
Florida .................................................... 607.1645 

Georgia .................................................. 14-3-113.1 
Hawaii ...................................... ............ .. 416-? 
Idaho ...................................................... 6-1605 
Illinois .................................................... 32-108.70 
Indiana .. .............................. .. ................. 34-4-11.5-1 

Iowa ....... .............................................. 25A.24 

613A.2 

613.19 

Kansas ................. .................................. 60.3601 

Kentucky ................................................ 411.200 

Louisiana ................................................ 9:2792.1 
9:2792.3 

Maine ...................... ............................... 138-716 

Maryland ...... .......................................... CJS-312 

Massachusetts ..... .... ............................... 231-85v 
231- 85w 

Michigan ............... ...... ........................... 450.2541 

691.1401 
Minnesota .............................................. 317.201 

::=f.:::::: :: :::::::::::::::::::::::::::::::::::::: ~~J.11\i67 
Montana .............................. ................... 27-1-732 
Nebraska ...............•. ............... ................ 21- 1917 

Nevada ................ .... ..............•................ 41.485 
New Hampshire ..................................... 508.16 
New Jersey .......... ..... ........... .................. 2A: 53A- 7 

2A:62A-6 

New Mexico ........................................... 53-8-25.3 

St Code Cite 

New York ............................................ ... N-P Cl 720-a 
North Carolina ........................................ 438-539.10 

55A- 28.1A 

North Dakota ............... ........................ 32-03-44 

32-03-45 
32- 03- 46 

Ohio ······················································· 2305.38 

Oklahoma ............................................... 18-865 

18- 867 
Oregon ................................................... 61- 258 

Pennsylvania .......................................... 42-1144 

42-8332.1 

42-8332.2 
Rhode Island ...................................... .... 7-6- 9 

7-6-9(b) 
South Carolina ....................................... 33-31- 180 
South Dakota ................ ......................... 47-23-4.1 

47-23-29 
Tennessee ............ ...... ............................ 28-3-301 

29- 20-201 
Texas ..................................................... CP&R 84.001 

Utah ...................................................... . 
Vermont ................................................. 12-5781 
Virginia .................................................. 13.1-692.1 

Washington ............................................ 4.24.64 
7.70.090 

~~~~~~~.:::::::::::::: : :::::::::: ::: : : ::: :: : ::: : : 181.287 

181.297 

Wyoming ................................................ 1- 23- 107 
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NPCorp; 501 (c)(3,6) ......... ....................................... Board ................................................................ Wi~~kin~ties~r:g ~~t~~su~:; ~~~~~X 

actions involving discrimination. 
NP public benefit corp ................ : ...................................... do ................................................................ Act in good faith; within scope; Xwanton, intentional. gross; 

must have insurance; Xto corporation; Xto Att General. 
NP mutual benefit corp ................................................ ...... do ..................................................... ........... Act in good faith; within scope; Xwanton, intentional, gross; 

must have insurance; Xto corporation; Xto Att General. 
Religious Corp.................... ................ ........................... . ..... do ...... .......................................................... Act in good faith; within scope; Xwanton, intentional, gross; 

must have insurance; Xto corporation; Xto Att General. 

~~ ~ .. ~~~~ :::::: : :: :: : : :::::::::::::::::::: : :::: : ::::::::::::::::::::: :~t~.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~:.i~~~(l" omissions in good faith. 

~~f.'.:: : ::::::: ::::::: :: : :: :::: : :::::: : :::: :::::::: :: ::: : :::::::::::::::::: :'r~t~:::::::::::::::::::::::::::::::: : :: : ::::::::::::::::::::::: :t ~~~ ~~~.~=~~ ~lf~.:=s in good faith. 
501 (c) .................... ... ..................................... ............. Board, Volunteer .................. ........... .................. Xwillful, gross; Xmotor vehicle to extent of insurance. 

··sol"icH3;4;5;6)·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ··soaid·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Xbreach of duties; Xviolation of criminal law; XderiYe improper 
benefit; Xrecklessness, bad faith, willful, wanton. 

NP Corp ............................................. ..................... .. .. ........ do ...... .......................................................... Act in good faith, like ordinarily prudent person. 
NP Corp ............... ......................................................... ...... do ................................................................ Xgross negligence. 
NP Corp ............... .................................... ..................... ...... do .......... ............... ....................................... Xwillful, gross. 
501(c) .................................................. .. ..................... ...... do ................................................................ Xwillful, wanton. 
St/local govt; NP corp; Business trade assoc .............. Board, Commission ......................... ........ ........... liability lim~ed to insurance coverage, if no coverage, then 

immune. 
State Govt .................................................................... Commission, Vol ................................................ Xintentional misconduct, knowing violation of law or transaction 

in which derives improper benet~. 
Municipality .................................................................. ...... do ................................................................ Xintentional misconduct, knowing violation of law or transaction 

in which derives improper benefrt. 
Unincorporated assoc; NP Corp ................ .................... Board, Volunteer ............................................... Xintentional misconduct, knowing violation of law or transaction 

· in which derives improper benefit. 
501(c) ......................................................................... Board, 'other person who provides services'; xauthorizes, approves, actively participates and is willful, 

Xvol who delivers health care services in wanton; Xonly to extent of insurance. 
medical facility. 

501(c) ............. ............................. ........ ....................... Board, Volunteers not compensated by salary Good faith, within scope; Xwillful, wanton. 
or on prorated equivalent basis. 

Public, chartiable or NP hospital or org............... ........ Board ..................................................... ........... Xwillful, wanton; Within good faith, scope. 
NP Org w/civic or historic purpose ............................. Board, Volunteer ............................................... Good faith, scope; Xwillful, wanton. 
NP Corp...... .................... ... ........................................... Board ...................... .......................................... Not liable for monetary damages if acted honestly or in 

reasonable belief on behalf of corporation. 
501 (c) (3) ............... ......... ........ .. ... .... ........................ .. Board, Volunteer ................................ ............... Org must carry insurance; Xmalice, gross negligence; Xto Att 

Gen; Xhealth care malpractice. 

~ f:·siii"("c"i"iii"::::::::::::::::::::::::::::::::::::::::::::::::::::: tr'J .. ~~: .. ~~~:::::::::::::::::::::::::::::::::::::::::::::: ~r:t, ~ri;nc:~~~~r:\~to x=::r ac~:t:; 
Xwhicle. 

NP Orgs ......... ... ... ............................................. ............ ...... do................................................................ Protects from suit by corporation or Third parties. Org must 
amend bylaws to qualify. Good faith requirement. 

St/local agency ............................................................ Board, Volunteer ........................................... .... Xgross; Xhospital or med care facility. 
NP Org .......................................... ............... ................ Board, Volunteer ............................... ................ Good faith , within scope; Xwillful, reckless; X to govt entity; Xto 

~; Xcause based on federal law; Xbased on contractual 

NP Corp ............ ...... ................................ ..... ................. Board ....................................... ......................... Good ~ft~~· 
501(c) .................................................. ............. ........... ..... do ......................................... ......... .............. Xwillful, intentional gross. 
501(c) .... ...... ............................................................... Board, Volunteer ... .......... ........................ .......... Xwillful, wanton. 
501 (c) (2,3,4,5,7,8,11,19) ......... ............................... Board ... ............................................................. Good faith & reaasaonable; Xgross, wanton intentional; Xmotor 

whicle; X to extent of insurance. 
NP Corp, Assoc. Org formed under laws of state........ Board, Volunteer .............. .................. ..... .......... Xintent, willful, wanton. 
Ch Orgs & Societies ........ ............................... .............. Board ................................................................ Good faith; Xwillful, wanton. 
NP Corp. Society, Assoc. Federation .. .............. ......... ... Board, Volunteer ............................................... Xreckless disregard; Xwillful, wanton; Xmotor vehicle. 
NP Org ········ ································································· Sports Vol ....... .......... ........... ............................. No~u=s~; ~t~i~~Fu:J!n;if ~l~Veh:~gX~~Jr 

wanton. 
NP Corp................................. .... ................................... Board ....................................................... ......... Xwillful, wanton. 
501 (c) (3) ............... ............................................. ............. do ................................................ ................ Xgross, intent; Xto corporation. 
Ch Org ............... ........................ ................................... Volunteer ........................................................... Good faith & reasonable; Xwillful, wanton; X to corporation; 

Xvehicle or alcohol related. 

:: : :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :!Ji~~r::=~~:~w~r~~~~; g=~~r~::~:tt:; 
~~ ~:~:::::::::::::::::::::::::::::::: : :::::: : ::::: ::::::::::::: :: : : :::::::::: =~~~·::::::::::::::::::::::::::::::::::::::::::::::: : :: ::::::: ~f~scie~~~¥~t~;::~:::ti~~raining and 

~~t~1~~~itu~~icle; Xexercising supervision; Xpart of 

Ch NP Corp; Xhospital..................... .............. ... ..... ....... Board, Volunteer ............................................... Xprior knowledge and approval, or ratification; Xwillful, wanton, 
intent. 

501 (c) ....... .. ......... ...... ... .. ......... ..... ........ ....... ....... ........ Board ........ ........ ...... .......... .... ................... ......... Not responsible for acts of employees or other employees Xown 

501(c) ......... , .......... .............. ......................................... ....... do ...... , ......................................................... Not1~~ ~lion Xbreach of duty, Xbad faith, intent. 
NP Corp, unmcorp assoc; cornm1SSl011 of state of Pol~cy-settmg Board ................ .......................... Xgross or 1ntential acts. 

political subdivision. 
501 (c)(3,4 ); st/local agency; engaged in 'public Volunteer ................................................. : ......... Below generally practiced standards; knowing of risk; Xtranspor-

service'. tation. 
NP Assoc ................................. ................. .................... Sports Volunteer ................................................ Xbelow generally practiced standards; Xtransporation; Xplaying 

area. 

lil!lii.;,;;l ····:··························· ~··~:~· : : ~Y:~ :~ -· ' ;, .. -501(c) ; Govt entity .... ...................................... ...... ..... Volunteer. .................................... ................. ..... Xwillful, wanton; Xwhicle; Xto extent of insurance. 

~(~~~:::::::: : :::::::::::::::::::::::: :: :::::::::::::::: :: :::::::::: ~~~:·com·n;·iSSiOO :::::::::::::::::::::::::::::::::::::::::::: ~:~~~1: ::~l~ : ~~:: 
SOl( c) (3 ,4) , Xhealth care ....... ..................... .............. Board, Volunteer ............................................. .. Act in good faith and within scope; Xmotor vehicle (to extent 

of insurance) ; Xintent, willful, wanton; XBd member liability 
to organization and its members. 

··~l~~!F::::::::::::::::::: : :::::::::::::::::: ::: : : :::: : : : :::::: : ::::: ::: · ·~~::::: :: :::::: : ::::::: ::: :::::: :: :::::::::::::: : ::::::::: : ::::::: =fa~~ x~~~H~~a~tonof x=sation; X willful, knowing 
violation. 

~bl~iVaie. iiOSPiiaC· · ··············· ··:: ::::::::::::::::::::::: :: ::::~::::::::::::::::::::::::::::::::: : : :::: :: : : : ::::::::::::::::: ::: :l'~:X::~di:et::~ :C~~h vg~~; ;~corpor~~:S 
negligence in granting privilege. 

.. NP·C«ji;··creiiii".iiiiiOii;··iraieriiai"iieneiil.iiiSiiraiice::::::: ··.·.·.·.·.·.dO:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::: Xconflict of interest, criminal violation; Xreason to believe 
conduct unlawful; Xwillful misconduct. 

NP Corp; credit union fraternal benefit insurance ........ Volunteer .... ...... ......... ........................................ Xcriminal violation; Xreason to believe conduct unlawful; Xvehi-
cle related; Xprofessional services. · 

NP Corp; Government... ...... .................... ... ........ ......... Board, Commission ............ ................................ Xintentional tort or illegal acts. 
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CONSUMERS UNION, 

Washington, DC, February 27, 1990. 
DEAR SENATOR: We are told that the 

Senate may consider a McConnell amend
ment to the National Community Service 
Act, S. 1430, that would immunize volun
teers and non-profit organizations from li
ability judgments. As a non-profit organiza
tion, and as a consumer group, we must urge 
you to oppose this misguided amendment. 

Individuals, or organizations, whose negli
gence inflict harm on others should be held 
liable for their conduct. The fact that such 
individuals or groups may be inflicting this 
harm in their capacity as a non-profit orga
nization or a volunteer should not control 
the outcome of a personal injury dispute. 
Courts must be free to evaluate the relative 
reprehensability of the conduct at issue, 
without a rigid directive from the Congress. 

For the past decade, product manufactur
ers, the general aviation industry, and the 
insurance industry, have sought federal leg
islation that would make it harder for tort 
victims to recover damages in court. Propo
nents argue, without producing any objec
tive evidence to support the contention, 
that legislation would stave off the ravages 
of skyrocketing insurance costs. The crisis 
in insurance availability and affordability 
during the mid-1980's was not caused by 

· "runaway" juries. Instead the insurance 
crisis was caused by run amok insurance ex
ecutives who engaged in underwriting based 
on their case flows. When interest rates 
were high, insurers wrote as much business 
as possible so that they could benefit from 
investment income; when rates fell, insurers 
lost on investments. To reduce those losses, 
the insurance industry raised rates for all li
ability insurance consumers and dropped 
certain higher risk customers. 

It's time to end this quest to punish vic
tims for the excess of the insurance indus
try. We urge you to focus your attention in 
this last session of the lOlst Congress on in
surance reform, and defeat all measures 
that would only serve to deprive victims of 
recoveries. 

Sincerely, 
PAM GILBERT, 

Legislative Director, 
Public Citizen's 
Congress Watch. 

LINDA A. LIPSEN, 
Legislative Counsel, 

Consumers Union. 

Mr. KENNEDY. Second, Mr. Presi
dent, I wish to point out that Inde
pendent Sector, which is one of the 
largest umbrella organizations for the 
voluntary agencies, has commented to 
us, along with United Way, another 
one of the very important and largest 
agencies that is in support of volunta
rism. United Way said that if this was 
a freestanding measure they would be 
inclined to support it, but not in this 
context where it would be circumvent
ing the whole procedure of having this 
matter studied by the Judiciary Com
mittee. The Red Cross has indicated a 
similar position. 

In addition, Mr. President, the fact 
is that every major consumer group is 
opposed to it. Many of the most im
portant and significant and well
known voluntary agencies do not find 
that this is a particular issue of undue 
concern to them. 

I do not believe that the case has 
been made about the proliferation of 
different suits against voluntary orga
nizations and volunteers that have 
taken place in recent time. The case 
just has not been made. 

We have asked the various founda
tions and organizations for material to 
sustain it, and they have not indicated 
that this issue is a problem to them. 
To the contrary, they believe that the 
actions which have been taken by the 
States have addressed their principal 
concerns. 

We will be following this issue close
ly in committee, as both the Senator 
from Alabama and the Senator from 
Arizona have stated. It seems to me 
that this is not the time to effectively 
preempt all 50 States that have ad
dressed this issue in one way or the 
other over recent years. 

We ought to permit this legislation 
to move forward to provide an oppor
tunity to study this concept in the Ju
diciary Committee. Both the chairman 
of the Judiciary Committee and the 
chairman of the Courts Subcommittee 
have indicated they would be willing 
to address it and, if it has merit, to 
consider it as a freestanding measure. 

Mr. PACKWOOD. Mr. President, I 
rise today in opposition to Senator Mc
CONNELL's amendment which would 
abolish the joint and several liability 
doctrine for volunteer nonprofit, tax
exempt organizations. The amend
ment also would limit the liability of 
volunteers who injure someone in the 
course of their duties unless there is 
willful and wanton misconduct by the 
volunteer. Finally, it would require at
torneys in any civil action involving 
nonprofit corporations to inform cli
ents of the option of alternative dis
pute resolution. 

The proponents of this amendment 
say that it will advance the cause of 
voluntarism in America by protecting 
those public-spirited people who give 
of their time and themselves to pro
vide needed services in communities. 
Let me be very clear that I support 
voluntarism to the hilt. In my home 
State of Oregon, volunteers provide 
every conceivable kind of needed serv
ice from providing hands-on care for 
hospitalized infants to remodeling 
shelters for the homeless. If Oregon or 
the Federal Government had to pay 
for those thousands of hours of labor. 
many of the services simply could not 
be provided. Truly, community volun
teers in this country are a national 
treasure and Congress should indeed 
do everything in its power to recognize 
and encourage their efforts. 

What I question is not the concern 
of Senator McCONNELL and my other 
colleagues for the health of the volun
teer movement. I question whether it 
is appropriate to reform tort law in 
this country in a very drastic way by 
means of an amendment to the Na
tional and Community Service Act. As 

my colleague Senator KENNEDY has 
pointed out, no evidence was intro
duced in the committee hearings on 
the underlying bill by any nonprofit 
organization that fear of liability has 
kept citizens from volunteering for 
community service. 

Senator McCoNNELL is careful not to 
use the words "tort reform." He em
phasizes that this amendment would 
not limit punitive damages or attorney 
fees, or require fault as an element of 
a tort. Well, my esteemed colleagues, 
tort reform is exactly what this legis
lation is. The abolition of the joint 
and several liability doctrine for non
profit organizations is a major change, 
and we would be imposing this change 
at the Federal level on each one of our 
States. Joint and several liability is 
not a newfangled notion. It developed 
from the common law. Simply put. it 
allows a plaintiff who proves an injury 
by more than one defendant to recov
er from each defendant separately or 
all of them together, at his option. 
Some States have abolished joint and 
several liability; others have chosen to 
keep it. I personally oppose limiting 
the number of theories under which 
an injured party may recover. Howev
er, I am not here today to argue the 
merits of joint and several liability. 
My point is that in the area of torts, 
States should and must have the 
option of determining what theories of 
recovery and remedies are available in 
their jurisdictions. What is workable 
and acceptable in one State may not 
be in another. 

I am also troubled by the standard 
this amendment would set for recov
ery against a volunteer who injures 
someone while performing his or her 
duties. The volunteer would have to be 
grossly negligent by the terms of this 
amendment. That means the plaintiff 
would have to prove that the volun
teer acted intentionally and in reckless 
disregard of consequences. Any lawyer 
will tell you that this is a very difficult 
standard and would pretty much elimi
nate recovery for accidental injuries 
caused by volunteers. 

Some of the rhetoric in favor of this 
amendment has suggested that Ameri
cans have become very litigious and 
that failure to enact this amendment 
will place well-meaning volunteers in 
danger of losing everything in a law
suit at the hands of a greedy benefici
ary of the volunteer's services. Al
though anecdotal examples have been 
placed on the record, what is lacking is 
any hard evidence that this is a na
tional problem. As is usual with tort 
reform rhetoric, today's discussion has 
been long on worst case scenarios and 
short on statistical proof. 

I would like to address the alterna
tive dispute resolution section of Sena
tor McCoNNELL's amendment. It re
quires that attorneys in civil actions 
involving nonprofit corporations 
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inform clients of alternatives to civil 
litigation. Now I'm not against alter
native dispute resolution and I think it 
can be very beneficial in appropriate 
cases, but you have to have a system 
set up to handle it. In Oregon we have 
mandatory mediation in domestic rela
tions cases. I understand it is working 
fairly well. However, it was put into 
operation after years of planning and 
coordination between the court system 
and the State bar. If this amendment 
were to pass, Oregon and every other 
State would suddenly be expected to 
provide a forum for alternative dis
pute resolution for tort cases. We in 
Congress may think that is a good 
idea, but again we would be imposing 
something on the States that may or 
may not make sense for them. 

Mr. President, I oppose this amend
ment in the strongest possible terms, 
and I will vote against it. 

Mr. HEFLIN. Mr. President, in a 
sort of closing statement-and I intend 
to make a motion to table-let me say 
that this amendment takes away long 
established common law rights. Any 
student of the law who has studied the 
development of the common law real
izes that it came from England to the 
United States and has been developed 
over centuries. 

This is really the first effort to bring 
about Federal preemption and take it 
away from the States in the field of in
jured rights and tort law. Many busi
ness people do not support this move
ment. 

I remember when I came to the 
Senate in 1979, there was great fear on 
the part of business people that they 
were going to establish a Federal 
workmen's compensation law. If you 
get into the field of tort liability and 
into the field of injured rights by Fed
eral preemption, you open a Pandora's 
box. And just consider the various con
sequences from a business viewpoint. 

So I mention that to those people 
who may think that some business or
ganizations are supporting this effort. 

I made the argument that the 
breadth of this joint and several liabil
ity section was so sweeping that it had 
many consequences, such because cer
tain organizations may not be found 
libel for damages attributable to a pro 
rata share, fault, or responsibility of 
another person, and this implication 
touches the area of master-servant, 
and principal-agent. 

The only reply that I heard was that 
this section did not apply because 
those at issue are volunteers and 
therefore a master-servant relation
ship did not exist. 

But what we are pointing out is that 
section 1, as Senator KENNEDY pointed 
out, has nothing to do with volunteers. 
It is applicable to 501<c> tax-exempt 
organizations. So no one has given a 
satisfactory answer pertaining to that 
question. 

39-{)59 0-91-47 (Pt. 2) 

There are a number of Senators who 
are nonlawyers. They probably at this 
time are scratching their heads and 
saying: What is joint and several liabil
ity? Or what is wantonness; what is 
wanton conduct? What is gross negli
gence? What is negligence? All of 
those are various issues that they may 
have heard one time or another. 

So I say to those nonlawyers, if you 
do not know what it is and you do not 
understand it, then support my posi
tion that this amendment demands a 
hearing and let's invite some experts 
to look at the amendment to deter
mine how far-sweeping it is, whether 
there are sleepers in it that are de
signed to take care of a particular law
suit or whether there are other as
pects of this. 

So to the nonlawyers, hearings are 
designed for your protection. Let us 
exercise that protection. 

I, therefore, move to table this 
amendment and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Alabama [Mr. 
HEFLIN] to table the amendment of 
the Senator from Kentucky [Mr. Mc
CoNNELL]. 

The yeas and nays have been or
dered, and the clerk will call the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. MATsu
NAGA] and the Senator from New York 
[Mr. MoYNIHAN] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from California [Mr. WILSON] 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced, yeas 65, 
nays 32, as follows: 

[Rollcall Vote No. 20 Leg.] 
YEAS-65 

Adams Ford Nunn 
Baucus Fowler Packwood 
Bentaen Glenn Pell 
Biden Gore Pryor 
Bingaman Graham Reid 
Bradley Harkin Riegle 
Breaux Hefiin Robb 
Bryan Holllnga Rockefeller 
Bumpers Inouye Roth 
Burdick Jeffords Rudman 
Byrd Johnston Sanford 
Chafee Kennedy Bar banes 
Cochran Kerrey Sasser 
Cohen Kerry Shelby 
Conrad Kohl Simon 
Cranston Lautenberg Simpson 
D&achle Leahy Specter 
DeConcini Levin Stevens 
Dixon Lieberman Thurmond 
Dodd Metzenbaum Warner 
Duren berger Mikulski Wirth 
Ex on Mitchell 

NAYS-32 
Armstrong Boschwitz D'Amato 
Bond Burns Danforth 
Boren Coats Dole 

Domenici 
Gam 
Gorton 
Gramm 
Gr&88ley 
Hatch 
Hatfield 
Heinz 

Helms 
Humphrey 
Kassebaum 
Kasten 
Lott 
Lugar 
Mack 
McCain 

McClure 
McConnell 
Murkowaki 
Nickles 
Pressler 
Symms 
Wallop 

NOT VOTING-3 
Matsunaga Moynihan Wilson 

So the motion to lay on the table 
amendment No. 1269 was agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. HEFLIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, if 
there are other amendments, I hope 
that the Members will get them to me. 
I understand now we are down to 
probably three or four additional 
amendments. We have tried to work 
them out. We have made good 
progress. We have a considerable 
Senate Calendar and the leader wants 
us to move forward expeditiously, so 
we are going to try to follow his re
quest. We understand that the Sena
tor from Texas might have an amend
ment. 

AMENDMENT NO. 1270 

· <Purpose: To express the sense of the 
Senate regarding the use of the so-called 
"peace dividend"> 
Mr. GRAMM. Mr. President, I send 

an amendment to the desk for myself, 
Mr. HELMS, Mr. GORTON, Mr. Lorr, Mr. 
ARMSTRONG, Mr. BOSCHWITZ, Mr. 
COATS, Mr. KASTEN, Mr. MACK, Mr. 
McCAIN, Mr. SYMMS, and Mr. WALLOP 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAlDil, for 

himself, Mr. IIJ:LM:s, Mr. GORTON, Mr. LoTT, 
Mr. ARKSTRONG, Mr. BOSCHWITZ, Mr. COATS, 
Mr. KASTEN, Mr. MACK, Mr. MCCAIN, Mr. 
SYlDis, and Mr. WALLOP, proposes an 
amendment numbered 1270. 

At the appropriate place in the bill, insert 
the following; 
SEC. . POLICY REGARDING "PEACE DIVIDEND". 

<a> F'INDINGS.-The Congress finds that-
< 1 > in recent months dramatic movements 

toward greater political and economic free
dom have occurred in Eastern Europe and 
the Soviet Union; 

<2> these democratic reforms may permit 
the preservation of our Nation's security at 
a cost less than current budget projections; 

<3> the changes in Eastern Europe and the 
Soviet Union are a direct result of the 
American taxpayer's willingness and deter
mination to pay the price for the advance
ment of freedom throughout the world; 

<4> the changes in Eastern Europe and the 
Soviet Union are also a direct result of the 
total inability of socialist economies to com
pete with free-market economies; 

(5) the family has been the keystone of 
the ability of Western democracies to pro
mote growth and opportunity; and 
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<6> the recent democratic reforms in East

em Europe and the Soviet Union have again 
demonstrated the need to redirect resources 
from government to the family to meet ef
fectively individual needs of health, educa
tion, training, and nutrition. 

(b) POLICY.-It is the sense of the Senate 
that-

<1> any savings resulting from lower de
fense expenditures below the level required 
for balanced fiscal restraint to meet the 
Gramm-Rudman-Hollings deficit targets 
and to achieve a balanced budget should be 
returned to America's taxpayers; 

<2> only by returning defense savings to 
American families to invest in their futures 
and, thus, America's future can the United 
States assure that the "peace dividend" will 
be wisely invested; and 

<3> savings from the so-called "peace divi
dend" should be returned to the American 
taxpayer in the form of measures such as a 
refundable child care tax deduction, repeal 
of the Social Security earnings test, an in
crease in the personal exemption, expansion 
of a permanent research and development 
tax credit, a long-term capital gains tax cut, 
further lowering of marginal tax rates, and 
other savings and investment incentives. 
AJIENDJIIENT NO. 1271 TO AJIENDIIENT NO. 1270 

(Purpose: To state the sense of the Senate 
on the uses of the peace dividend> 

Mr. KENNEDY. Mr. President, on 
behalf of Senator SAssER, myself, and 
others, I send to the desk an amend
ment in the second degree and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Massachusetts [Mr. 

K:I:Nm:DY], for Mr. SASSER <for himself, and 
Mr. Kom.>, proposes an amendment num
bered 1271 to amendment 1270: 

Strike all after the word "SEC. 17." in the 
pending amendment and insert the follow
ing: 
POLICY REGARDING "PEACE DIVIDEND". 

<a> Fnmmas.-The Senate finds that-
< 1 > in recent months, dramatic movements 

toward greater political and economic free
dom have occurred in Eastern Europe and 
the Soviet Union; and 

<2> these democratic reforms will permit 
the preservation of our Nation's security at 
a cost less than current budget levels. 

(b) SENSE OF THE SENATE.-It is the sense 
of the Senate that funds saved as a result of 
reductions in military expenditures shall be 
usedfor-

<1 > balancing the budget, without resort
ing to use of the Social Security surpluses, 
in order to stop the ongoing "thievery" and 
"embezzlement" from the Social Security 
Trust Funds; 

<2> urgent national priorities, including in
vesting in America's future, anti-drug and 
anti-crime efforts, education, health care, 
the environment, rebuilding the infrastruc
ture, assisting emerging democracies, and 
other critical needs; 

<3> tax reductions for working men and 
women. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. GRAMM. Mr. President, as we 
have all looked at what is happening 
in Eastern Europe and as we have as
sessed its impact on us, naturally our 
primary attention has been on the fact 
that the events in Eastern Europe and 

the Soviet Union represent dramatic 
changes that will make for a more 
secure and peaceful world, and the 
impact of that obviously is going to be 
felt by every man, woman, and child in 
the world. However, other than in 
caucus meetings of the two parties 
that control the House and Senate, 
there has not been any real discussion 
about the impact of the collapse of the 
Soviet empire on defense spending and 
in tum on the budget of the American 
Government and on the relative prior
ity usage of resources in the American 
economy. 

Mr. President, to this point there 
has been only one real proposal as to 
what to do with the peace dividend, 
and that proposal has been to spend it. 
The White House has taken the view 
that there is not a peace dividend; that 
it is too early to talk about a peace div
idend; that we do not want to declare a 
dividend before the money is in the 
bank. They clearly have concern that 
if a fever pitched debate should occur 
over the so-called peace dividend, 
there will be a natural incentive to cut 
defense beyond the bounds that would 
be dictated by reason and by the re
maining threat, and that this would 
undercut our ability to negotiate con
ventional and nuclear arms reductions 
with the Soviet Union. 

Mr. President, I am in agreement 
with the White House that it is too 
early to declare a peace dividend based 
on Soviet words; that to this point 
while we are very encouraged and I be
lieve will be successful in our negotia
tions, these words are not matched by 
Soviet deeds. 

I believe it is not too early to begin 
to debate in earnest as to what is 
going to be done with the resources 
that will be freed as a result of the 
dramatic changes that are occurring in 
Eastern Europe and the Soviet Union. 
In fact, Mr. President, I do not believe 
it is too dramatic to say that the No. 1 
issue in the 1990's, if things continue 
to move in the current direction in 
Eastern Europe and the Soviet Union, 
will be what to do with the peace divi
dend. 

As we have seen from a substitute 
that has been offered here today, this 
is not a normal debate concerning a 
sense-of-the-Senate resolution. I of
fered this one today because I believe 
it is imperative for the American 
people to hear that there is an alter
native in using the peace dividend 
other than having the Federal Gov
ernment spend it. 

I would like to begin by talking 
about opportunities that have existed 
in the past which have been taken and 
have been used productively and those 
which have not. I will start by talking 
about the post-World War I, post
World War II period. The periods 
after World War I and World War II 
basically were periods whereby we re
ordered priorities, we reduced the 

scope of Federal expenditures, and in 
the process we returned to the Ameri
can worker and the American taxpay
er the resources we had taken to fight 
the war. For example, in 1917, 1 per
cent of GNP was going into defense. 
That rose to a pe&.k of 16.1 percent in 
1919, but by 1926 it was back down to 
0.6 percent. The Federal Government 
as a percentage of GNP was 3.1 per
cent in 1917; it rose to a peak of 22 
percent in 1919, but by 1926 it was 
down to 2.9 percent. 

During the war, we called on the 
taxpayer to pay the cost of defending 
freedom ·and supporting democracy 
around the world, making the world 
safe for democracy. They responded, 
and when the war was over, we gave 
them back their resources. They in
vested their resources, Mr. President, 
in their own futures, and in doing so 
they invested in the future of Amer
ica. 

Mr. President, exactly the same pat
tern occurred in World War II. De
fense as a percentage of GNP at the 
beginning of the war was 5.7 percent; 
it rose to a peak of 39.1 percent, but by 
1950 it had fallen back to 5 percent. 
Government as a percentage of GNP 
started out at 10 percent; it rose to a 
peak of 45.2 percent, but by 1948 it 
was back down to 12 percent of GNP, 
and exactly in the same pattern the 
American worker and the American 
family were called upon to shoulder 
the burden of defending the free 
world, of winning World War II. 

But when the war was over, there
sources went back to the working fam
ilies of America. Mr. President, the 
pattern in the Korean conflict was 
similar because the end of the struggle 
on the Chosen Peninsula with an un
stable trust not only did end the cold 
war, but it really started the cold war. 
The level of defense never went back 
to the level it existed prior to the 
Korean conflict and the size of govern
ment rose at the peak of the war 
effort, fell back, but ended up falling 
back based on the lack of decline in 
the size of defense spending. 

Mr. President, when we go to the 
Vietnam conflict, we see a pattern 
that is dramatically different. I would 
like to focus most of my attention 
today in setting up this debate on our 
experience post-Vietnam. 

Mr. President, ·I think there are few 
here today in talking about the poten
tial size of the peace dividend who 
would argue that the dramatic 
changes we see in Eastern Europe and 
the Soviet Union are likely to have a 
smaller impact on defense spending 
than the changes that occurred at the 
end of the Vietnam war. 

It is within that context, talking 
about the size of the so-called peace 
dividend at the end of the Vietnam 
war. the fact that the peace dividend 
was squandered by government is the 
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focal point of the sense-of-the-Senate 
resolution that I have offered today. 

Mr. President, when the Vietnam 
war started, we followed exactly the 
same pattern that we had followed in 
our previous conflicts in the 20th cen
tury. Defense spending rose, Govern
ment as a percentage of GNP rose, and 
taxes rose as we provided the re
sources for the war effort. But where 
the unique break with past American 
experience ended was when the war 
was over. 

I have put together a table here be
cause pictures are sometimes more 
powerful than words, and I want to go 
through this picture to give people an 
idea of the magnitude of the peace 
dividend post-Vietnam, and the magni
tude of the squandering of the birth
right of the working men and women 
of America that made the decade of 
the 1970's the lost decade of the 20th 
century for working Americans. 

The first point I would like to make 
is that if you begin in 1970, and you go 
to 1977, you find that real defense 
spending fell from 1970 to 1977 on a 
cumulative basis-that is, if you add 
up the reduction in real defense spend
ing and you adjust it for inflation
real defense spending by 1977 cumula
tively from 1970 was $380 billion less 
than it would have been had we con
tinued to spend at the real 1970 level. 

If one wanted to try to measure 
what the post-Vietnam war peace divi
dend was and you looked at what we 
were spending in 1970, and then what 
we spent each year through 1977, in 
essence, over that 7-year period the 
peace dividend was $380 billion. That 
is in real 1982 dollars. By 1977, we 
were spending $71 billion less on de
fense in real 1982 dollars than we 
spent in 1970. 

Mr. President, you would think that 
a dramatic decline in real defense 
spending would free up resources, that 
those resources would lower the defi
cit, and that those resources might 
have gone back to the long-suffering 
American taxpayer. That was the pat
tern at the end of World War I, it was 
the pattern at the end of World War 
II, and it was the pattern at the end of 
the Korean conflict. But if you assume 
that happened, you were absolutely 
wrong because what happened was as 
defense spending fell off, nondefense 
spending skyrocketed. Total spending 
rose, and the Federal deficit went up 
like a rocket, as did tax collections. 

Mr. President, what happened be
tween 1970 and 1977 is a peace divi
dend of $380 billion was spent dollar 
for dollar on new domestic spending 
programs. The deficit went up, not 
down. In fact, the deficit during this 
period rose very substantially, and also 
during this period Federal taxes rose. 

So not only did the Federal Govern
ment spend the entire $380 billion of 
peace dividend, they spent more; the 
deficit went up, and taxes went up. 

Mr. President, my point here is two
fold: No. 1, at the end of the Vietnam 
conflict, we did something that we had 
not done before in the 20th century in 
America. That is, when a conflict 
ended, instead of giving the money 
back to the working men and women 
of America, instead of giving the 
money back to the working families, 
Government kept the money and they 
spent every single dollar of it. 

Mr. President, what happened to the 
index of the well-being of the people 
of America? I think it is interesting, 
and I do not think it is an accident. It 
is not the major point of my amend
ment. But it is relevent that in Janu
ary of 1981 the average American 
worker after taxes, after inflation, was 
worse off than that worker was in 
1970. The decade of the 1970's was a 
decade of lagging growth, falling pro
ductivity, declining position of Amer
ica's world leadership in which the 
working men and women of America 
did not benefit from that economic 
growth which did occur because every 
penny of the economic growth that oc
curred was absorbed by Government. 

Mr. President, what happened in 
America in the 1970's is what is hap
pening in Eastern Europe; that is, gov
ernment does not work, government 
does not solve problems, and when you 
take resources away from working 
people and give it to the government, 
you make people poorer. 

Mr. President, the purpose of this 
sense-of-the-Senate resolution is to 
recognize that beginning this year 
there is going to be a fundamental 
debate. Make no doubt about it. There 
are two distinct views as to what 
should be done with the peace divi
dend. One view is that it should be 
spent on Government. And the halls 
of this great body are full of those 
planning new programs and new ex
penditures. 

But, Mr. President, there is an alter
native. And the alternative is to take 
the amount of the peace dividend that 
is necessary as part of a balanced re
sponse to our requirement for fiscal 
responsibility to meet the Gramm
Rudman targets with part of the sav
ings coming from defense growth limi
tations and part coming from the limi
tations on the growth of nondefense, 
but beyond that level of defense re
straint to return the peace dividend to 
the long-suffering American taxpayer. 

Mr. President, I do not believe in 
this year the peace dividend will be 
large. My guess is it is going to be 
larger than that proposed by the 
President. But I do not believe in this 
year with the tight Gramm-Rudman 
constraint we face on the deficit that 
this is the time to be declaring a peace 
dividend. Also let me say if the lion 
and the lamb are about to lie down to
gether, I want to be sure that we are 
the lion. The world will be a lot safer 
if that is the case. 

But I want to put this body on 
notice. And the notice is that begin
ning next year there are going to be 
alternatives to spending money and 
those alternatives are going to start 
with the alternative of lowering taxes 
on working Americans, alternatives 
such as the alternative to have a child 
care tax credit so we do not have to 
have a Federal child care program. 

Mr. President, if Federal child care 
really worked, we would not have 
knocked down the Berlin Wall to get 
into Eastern Europe. They would not 
have knocked it down to get into the 
west. 

I propose that next year we begin to 
debate about eliminating the Social 
Security earnings test so that our 
senior citizens can earn their Social 
Security and continue to work. Next 
year, we need to begin the debate 
about increasing the personal exemp
tions on the income tax. We need to 
expand R&D the tax credit. 

We need to have a long-term reduc
tion in capital gains tax rates, hopeful
ly adopted this year, but fully in effect 
next year. Finally, we need to look at 
lowering marginal tax rates and other 
savings and investment incentives. 

Mr. President, I think it is important 
that we note that the fundamental 
issue here is what are we going to do 
with the peace dividend beyond the 
level required to balance the budget? 
Nobody here is proposing that we 
forget about the Gramm-Rudman tar
gets. Obviously, I am not proposing 
that we forget it. But the next point I 
wish to make before we launch into 
this debate over the two resolutions 
before us is where we are in terms of 
meeting the Gramm-Rudman targets. 

Mr. President, it is my opinion that 
the full impact of the peace dividend 
will probably be felt in fiscal year 1994 
or 1995. By that point, under existing 
law, we would have been required to 
balance the unified balance deficit, 
and hopefully we would have moved 
on to take Social Security off budget, 
set up a freestanding trust fund, and 
balance the budget without counting 
the Social Security trust fund, so that 
we could have a legitimate trust fund, 
not just to pay benefits to our parents, 
but to our children, too. . 

I want my colleagues to look at this 
next chart, because this next chart 
shows us basically where we are today 
in terms of receipts coming from the 
Federal Government, in terms of ex
penditures to the Federal Govern
ment; and basically, if we take the av
erage of CBO and OMB data on eco
nomic growth, what this first chart 
shows is that this year we can meet 
the Gramm-Rudman targets, if we can 
limit the total level of Federal spend
ing to about 3 percent above the level 
we spent last year. 

I am sure at some point somebody is 
going to jump up and talk about cuts 
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in spending to meet deficit reduction 
targets. In case they do, you need to 
remember that government uses a dif
ferent language other than official 
English~ Official English says "cut" 
means spend less than you used to 
spend, but here in the Senate and the 
House, "cut" means spend less than 
you would have spent. So if you would 
have spent 8 percent more and you are 
going to spend 3 percent more, only in 
government is that called a 5-percent 
cut. 

My point is, if you start here in 
fiscal year 1991 and you go forward, 
you basically find that in order to 
meet the Gramm-Rudman targets, we 
have to limit the growth of Federal 
spending to between 2 and 5 percent a 
year, if the economy remains relative
ly healthy, between the CBO and 
OMB projections. Now, beginning in 
1994, if we make the decision to take 
Social Security off budget-which I 
support-in fiscal year 1993, when we 
can begin to run a surplus, if we do 
that, we still can have spending grow
ing almost by 5 percent in 1994 and 
still meet the Gramm-Rudman targets 
Without counting Social Security. 

So the debate, Mr. President, is a 
debate about what are you going to do 
with the defense savings beyond the 
level of balanced fiscal restraint neces
sary in order to meet the Gramm
Rudman targets and balance the 
budget, first, in a unified budget and, 
second, without counting Social Secu
rity. 

Mr. President, there are going to be 
those who will say what we need to do 
is simply apply the peace dividend to 
deficit reduction. Well, if we are going 
to do that, what we need to do is 
change the Gramm-Rudman targets 
and make those targets more demand
ing; because if we do not do that, let us 
say, for example, that in 1993, that we 
were spending $50 to $60 billion less 
on defense than we would have been 
spending had things not changed in 
Eastern Europe, to simply apply that 
to the deficit would mean allowing 
nondefense discretionary to grow by 
over 10 percent. 

Mr. President, that is not the kind of 
balanced fiscal restraint that I think 
we are looking for. Also, I think we 
have to be mindful of the fact that 
that is exactly what produced the 
decade of the 1970's when, in fact, the 
$380 billion that were saved over a 7-
year period from the end of the Viet
nam war was absorbed in government 
spending, and then the deficit went up 
and then taxes went up. 

So, Mr. President, the real issue here 
is this: We are going to make a deci
sion over the next 4 years that is going 
to fundamentally effect the future of 
America. If we take this peace divi
dend in the range of $50 to $70 billion 
by the mid-1990's, and we let govern
ment spend it, we are going to be the 

only nation on Earth that is moving 
toward more government and not less. 

When we hear a proposal on the 
floor of the House or the Senate of 
the United States of America that we 
take defense savings and spend those 
savings on government, we are putting 
ourselves in a very select group, be
cause we are the only people on 
Earth-not in Eastern Europe, not in 
the Soviet Union itself, is there any 
organized, respected body of thought 
that believes that the answer is more 
government. Only in the United States 
of America are we hearing an argu
ment that the fruits of the success of 
freedom, in reducing the necessity 
that we outlay from the Treasury to 
keep Ivan back from the gate and to 
keep the world free, should go not to 
the people who won the cold war, the 
long-suffering American taxpayer, but 
that that money should go to Govern
ment. 

If we make that decision, if the 
result of the end of the cold war under 
the best case scenario resulted in Gov
ernment getting bigger and more pow
erful in the United States of America, 
it would be the ultimate paradox, be
cause when the rest of the world is 
moving to affirm the sovereignty of 
the individual, we would be moving to 
enthrone government with more 
power and more resources. Mr. Presi
dent, that would be a great tragedy 
indeed. 

So I wanted to begin the debate 
today, not to end the debate today. It 
may be-and I have not read the alter
native which has been offered-that 
that alternative is acceptable, that it is 
a clever ploy that will get a partisan 
division. But I ·want to assure my col
leagues that as long as I am in this 
body, we are going to vote every single 
day starting next year when the alter
native is to increase spending on gov
ernment and follow the dead-end path 
that every organized body of thought 
on Earth has rejected, except the body 
of thought in the United States of 
America, that sees government as the 
answer to every problem and the solu
tion to every ill. 

People are going to have an opportu
nity to vote on whether we want these 
programs or whether we want to raise 
the standard deduction, whether we 
want these programs, or whether we 
want to eliminate the earnings test 
under Social Security, whether we 
want these programs, or whether we 
want to activate the enterprise zone 
bills. 

What a great paradox it is, Mr. 
President, that we are trying to use 
free enterprise to build Eastern 
Europe; yet, we will not take the fruits 
of our success and use it through the 
enterprise zone bill to rebuild the 
inner cities of our own Nation. That is 
what this debate is about today. 

Today is not the end of the debate, 
but the beginning. I rejoice in it, that 

it is coming, and it is going to have a 
profound impact on the future of 
America, and I think people under
stand that. That is why I am happy 
that, finally, we are beginning the 
debate. 

I yield the floor. 
Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Tennessee. 
Mr. SASSER. Mr. President, I am 

delighted to hear our colleagues on 
the other side of the aisle start to talk 
about a peace dividend and address 
the question of creating a peace divi
dend out of savings that will come 
from cutting back on defense spend
ing. There seems to be universal agree
ment now all the way around that de
fense spending is indeed heading 
down. 

But there is going to be, I think, less 
agreement on the size of that peace 
dividend. There has been a lot of con
fusion surrounding the whole question 
of a peace dividend and the confusion 
began early when the Department of 
Defense and the Secretary of Defense, 
Mr. Cheney, said that they were con
sidering $180 billion in cuts in the de
fense budget. 

Upon closer examination, we find 
that that $180 billion cut in defense 
spending actually comes over 5 years, 
and when we peel that all the way 
back we find that this $180 billion cut 
over 5 years is a cut from a sharply in
creasing defense budget proposal. And 
when we examine it closer, we find 
that at the end of the day, at the end 
of the 5-year period, under the propos
al advanced by Secretary Cheney and 
the administration, we are actually 
spending $20 billion more for defense 
than we did at the beginning of this 
so-called cut in defense spending. 

Now, I hope that as this debate pro
gresses we can get assistance from all 
of our colleagues, including my distin
guished friend from Texas, assistance 
to carve out a peace dividend. 

But I would urge my colleagues that 
before we start indicating what is to be 
done with this peace dividend, before 
we start creating the desire for a tax 
cut, or creating the desire for any
thing else, we first address the issue: Is 
there going to be a peace dividend, and 
if so, how large will it be? 

I well remember back in 1981 when 
we got into the debate on the tax cut 
at that particular time. My distin
guished friend from Texas was one of 
the leaders in that debate, and the 
problem with that tax cut, among 
others, was that we put the checks in 
the mail to the taxpayers before we 
found the money for all those magic 
asterisks that were swimming around 
in the so-called Gramm-Latta budget. 

I was hoping that this time we would 
actually find the money before we 
pass it out. 
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An interesting document, issued by 

the Office of Management and 
Budget, the Office of Management 
and Budget of Ronald Reagan, indi
cates that as of January 19, 1989, the 
tax cut of 1981, the so-called Gramm
Latta tax cut, the Economic Recovery 
Act of 1981, as it is so euphemistically 
labeled, deprived the Federal Govern
ment and its Treasury of $1.441 tril
lion as of the end of the fiscal year 
1989. 

That, Mr. President, represents the 
cumulative deficit of our Government 
in that period of time. 

So before we go breaking the Treas
ury again, I want to determine the 
actual size of this peace dividend and I 
want to have it in hand. 

The national defense budget outlays 
in 1990 amounted to $296.3 billion. 
There will be a lot of eloquent speech
es made about how we ought to use 
plain English in describing these 
outlay numbers. Let us not use this 
Washington jargon of factoring in in
flation into the so-called baseline. 

Well, if we use that actual plain Eng
lish approach, we find that the admin
istration this year is increasing de
fense spending somewhere in the 
neighborhood of about $8 billion 
above the defense spending for fiscal 
year 1990. 

So in plain English, the question be
comes where is the peace dividend? 

On the issue of tax cuts, we are all 
for cutting taxes. I am certainly for 
cutting them. But given the recent 
past, we have to ask tax cuts for 
whom? Just recently, the President 
and his budget director dismissed out 
of hand a tax cut for working Ameri
can men and working American 
women. 

When they heard of a tax cut pro
posed by the Senator from New York, 
our distinguished colleague, Mr. MoY
NIHAN, which would have reduced the 
oppressive burden of the payroll taxes 
that marched steadily upward during 
the decade of the 1980's, the adminis
tration immediately turned thumbs 
down. 

This President and this administra
tion seems to think that a tax cut for 
middle-income Americans would be 
just plain disastrous for the American 
economy. But on the other hand, the 
administration argues that a cut in the 
capital gains tax would simply do won
ders for the economy. 

I am left in a quandary. Whose econ
omy are we really concerned about 
here? 

The Joint Tax Committee estimates 
that two-thirds of the Bush capital 
gains tax cut will be showered on 
people who earn more than $200,000 a 
year. These are the same people who 
saw their incomes grow by 45 percent 
during the 1980's. 

These individuals, Mr. President, 
were the beneficiaries of this so-called 
Economic Recovery Act that was 

passed in 1981 that robbed the Federal 
Treasury of $1.4 trillion, the same 
funds that future generations are 
either going to have to pay back or 
compromise their standard of living as 
a result of the squandering that took 
place in the decade of the 1980's. 

Oh, sure, there is going to be plenty 
of rhetoric: Were it not for that tax 
cut, we would not have enjoyed all of 
this so-called unparalleled prosperity 
that we enjoyed over the past decade. 
Who enjoyed that prosperity? The 
prosperity was enjoyed by a very small 
minority at the top. If you look under
neath and see the real figures, you see 
that the real income of the average 
American working person has not in
creased over the past 13 years one 
whit. 

If we have enjoyed better economic 
times, and I debate that point, it is not 
a result of this so-called tax cut for 
the wealthy. It comes about as the 
result of the breakup of OPEC, among 
other things. It comes about as a 
result of many other factors in the 
economy. 

When we talk about middle-income 
and poor Americans, it seems that we 
cannot consider taxing them less. 
These are the people who have been 
burdened with higher tax rates while 
faced with stagnant or falling real in
comes in the decade of the 1980's. 

I am wondering why tax cuts for the 
wealthy are just so wonderful and why 
cutting taxes for working men and 
working women are not. 

I hope that all of my colleagues and 
perhaps even the Senator from Texas, 
my distinguished friend, might speak 
to the President of the United States 
and get him on board tax reductions 
for working Americans. Perhaps he 
might even look favorably on the 
MOYNIHAN proposal, or have an off
shoot of it. 

Senator MoYNIHAN, our distin
guished colleague from New York, has 
helped point out that the regressive 
shift in the Tax Code during the 
1980's was not kind to working Ameri
cans. Senator MOYNIHAN has high
lighted the embezzlement that has 
gone on and is going on today in the 
Social Security trust fund, embezzle
ment that we seek to mask by another 
device called G'ramm-Rudman. As long 
as the operating portion of this budget 
remains in deficit, this administration 
will be stealing from the Social Securi
ty trust fund, robbing Peter to pay 
Paul, as we stand here talking about a 
tax cut. 

No matter what arcane accounting 
procedures are introduced, until the 
day comes when operating revenues 
exceed operating expenditures, this 
embezzlement will continue. And the 
Congressional Budget Office tells us 
that the day is a long way off before 
operating receipts and revenues 
exceed operating expenditures. 

Any proposal to cut· taxes at this 
point would only push that day far
ther into the future. 

At a time when the American people 
at the grassroots are waking up to the 
fact that they are being charged with 
a regressive payroll tax, that these 
funds are allegedly being set aside for 
their old age and a rainy day, at a time 
when they are waking up· to the fact 
that these funds are being used im
properly to finance the operating defi
cit of this Government, I think this is 
a poor time to be discussing the whole 
question of tax cuts. 

If there is a peace dividend, a lot of 
other people believe that the peace 
dividend might be used to offset this 
embezzlement of the Social Security 
fund. The administration's answer to 
that has been to propose more tax 
cuts for wealthy and more Rube Gold
berg accounting schemes, all to pre
vent the embezzlement from the trust 
fund from being. brought to an end. 

But I do not think these gimmicks 
wash any more. I think the day of 
reckoning is very near. No accounting 
games or gimmicks can hide the fact 
that as long as this operating budget is 
in deficit, those Social Security trust 
funds are going to be used to pay for 
the rest of the operation of this Gov
ernment. 

So I, too, am looking forward to an 
interesting debate later this year. I 
look forward to speaking at length 
about the ongoing embezzlement of 
Social Security that we have contin
ued to perpetrate here. 

I listened with interest to my distin
guished friend speak of the increase in 
Government spending during the 
decade of the 1970's. But what he did 
not tell you, Mr. President, is that 
two-thirds of this increase is account
ed for by spending in Social Security 
and by spending in medicare. And 
most of this spending, in fact, almost 
all of it, is financed by taxes brought 
in by the regressive payroll tax. 

So my view comes down to this: Yes, 
we need to carve out a peace dividend. 
It is high time that we quit squander
ing the Nation's resources on overly 
sophisticated weapons systems for 
which I can foresee no need in the im
mediate future or even in the far 
future. We need to take this peace div
idend and we need to apply these 
funds wisely. 

First and foremost, these funds need 
to be applied to the operating deficit 
that is soaking up the Social Security 
trust funds today as I stand here 
speaking. Then, if there is going to be 
a tax cut, it needs to be carefully craft
ed and carefully targeted to help the 
working men and women of this coun
try, not a tax cut similar to the one 
that passed in 1981 that simply lined 
the pockets of the wealthy in this 
country and caused the rush of sales 
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of Mercedes Benz automobiles and 
Cadillacs. 

We need a tax that helps working 
men and women, and not one such as 
the capital gains tax proposal ad
vanced by the President. We need 
funds to deal with the problems of 
drugs. We need funds to deal with the 
problems of crime here at home. We 
need funds to deal with the problems 
of education. We need funds to deal 
with the problems of our environment. 

Mr. President, the amendment that 
I have offered today, in conjunction 
with my distinguished colleague from 
Massachusetts, calls for this peace div
idend to be judiciously applied: First, 
to reduce the budget deficit to stop 
the hemorrhage, thereby to stop the 
thievery from the Social Security trust 
funds; second, to put this Government 
on a sound financial basis so that we 
can once more be the master of our 
own fate, our own economic destiny, 
and not have to depend on the Japa
nese, as we did just a few weeks ago, to 
come in and buy the security instru
ments of this Government so that we 
can finance our own deficit. AB I stand 
here today, the Japanese are buying 
about 25 to 40 percent of the indebted
ness sold by this Government by 
which we finance our budget deficit. A 
couple of weeks ago, the Japanese sat 
on the sidelines. They hesitated, and 
we had to raise interest rates a half 
point before we could attract them 
into buying. If sustained, that would 
cost us about $6 to $8 billion more in 
1991 in Federal outlays. The fastest 
growing components of the Federal 
budget today is interest paid on the 
national debt. 

So I say it is premature today to be 
standing here talking about a tax cut 
or a peace dividend that is illusory. I 
think the first thing that we must do 
is join together so that we can. have a 
peace dividend that is substantial. 
Once we have that peace dividend in 
hand, then I think we can allocate the 
means by which it will be used. 

I say, first, it ought to be used to 
reduce this deficit, to get us operating 
in the black again. Second, it ought to 
be used to deal with the long-neglect
ed problems that we have in this coun
try. Last, Mr. President, if there is to 
be a tax cut, it ought to be one that is 
carefully crafted, that will give some 
tax relief to these working Americans 
who have seen their taxes go up stead
ily during the decade of the 1980's. 

Mr. President, just looking at some 
figures here, we note that during the 
1980's, according to the Congressional 
Budget office, the effective tax rate on 
the wealthiest 5 percent in this coun
try dropped by 9.5 percent, whereas, 
on the poorest 10 percent, their effec
tive tax rates went up 28 percent. So 
much for the tax relief that we got in 
the decade of the 1980's as a result of 
the so-called Economic Recovery Act 
of 1981. We should be very careful to 

not repeat that grievous error that we 
committed in 1981 here in the year 
1990 if, indeed, a so-called peace divi
dend should emerge. 

Mr. President, I yield the floor. 
Mr. KENNEDY. Mr. President, let 

me say at the outset that it would 
have been my desire that we not have 
this debate and discussion on this par
ticular measure, the measure that is 
dealing with voluntary service for 
communities across this country, but 
the Senator from Texas is entitled to 
raise this issue for discussion and 
debate. I welcome the leadership that 
is being provided by the chairman of 
the Budget Committee, Senator 
SASSER, and I welcome the opportunity 
to join with him in an alternative for 
the Senate to consider. 

Mr. President, I was somewhat star
tled to hear from my good friend, the 
able legislator, the former distin
guished professor of economics, and 
listen to his analysis in his presenta
tion and review some of the material 
that he provided for us. 

First of all, Mr. President, in looking 
over the material provided by the Sen
ator from Texas, he talks about a post
Vietnam peace dividend and that the 
war in Vietnam ended in 1970. Well, I 
am sure that is news to the many hun
dreds of thousands of Americans who 
served in Vietnam in 1971, 1972, 1973, 
1974. The last helicopters left in 1957. 
But the Senator from Texas uses 1970 
for the basis of his analysis. Could it 
be that he was using it not because it 
was the end of the war-although his 
presentation would suggest that that 
is the basis of the argument, the post
Vietnam peace dividend. Well, the war 
went right through 1975. And when 
you start his kind of analysis, in 1975 
to 1977, you have to reach a rather 
dramatic different conclusion. 

Then, the Senator from Texas tells 
us that the behavior of the official 
poverty rate between 1983 and 1988 
proves something about the virtues of 
slashing domestic spending and cut
ting taxes massively. Let me quote him 
precisely: 

Tax cuts plus limiting the growth of Fed
eral spending in the 1980's has proven supe
rior in terms of reduction of misery and pov
erty. 

Mr. President, in 1988 the official 
measured poverty rate was 13.1 per
cent. The statistic, when translated, 
means that over 30 million Americans, 
over 12 million of them children, are 
living in poverty. Over a decade earli
er, in 1977, the officially measured 
poverty rate was only 11.3 percent. 

Just what it is that has been proven 
superior is not immediately clear to 
this Senator. Because using the stand
ard of proof of the Senator from 
Texas, one would be entitled to the ob
viously absurd conclusion that the 
stagflation, inflation, slow growth of 
1973 through 1976 was proven superi-

or in terms of reduction of misery and 
poverty. 

We do not make that case and we do 
not suggest that that is the situation. 
We just cannot follow that kind of 
logic. It does not justify the lowering 
of the poverty rate in the late 1970's, 
when we had other factors that im
pacted it. And the figures which the 
Senator from Texas took, when the 
poverty rate went up during the 
Reagan period and then went down a 
little, to try to say all those economic 
policies really were the thing that 
brought it down-the statistics, I do 
not believe, justify. And I think the 
statistical game has no place here in 
the Senate. 

I will just mention a final one, Mr. 
President. The Senator from Texas 
suggested that an analysis of the eco
nomic data proves that there is a 
single right answer to the question of 
how best to employ a peace dividend. 
Let me give just one example. 

In the materials circulated by the 
Senator from Texas, he notes that the 
ratio of total Federal spending to GNP 
declined by approximately 18 points 
between 1945 and 1946. He suggests 
that this single measure explains why 
the domestic economy boomed in the 
postwar era. 

What the Senator's data does not 
tell us is that something even more 
striking happened between 1945 and 
1946. Domestic spending doubled. It 
doubled in the forms of commitment 
in education, health care, and the de
velopment of our road system. It just 
doubled in 1 year. 

So, does this prove that the correct 
path in 1991 is to double domestic 
spending? Of course not. And no one is 
suggesting it. 

But using the standard of proof ad
vanced by the Senator from Texas, 
one would be entitled to such a conclu
sion. And that is, of course, the key 
point here. There are no simple, infal
lible, easily proved and always correct 
answers. We face an historic opportu
nity to wind down decades of cold war 
spending and to use the newly freed
up resources to build economic and 
social strength. We must take that op
portunity seriously and not substitute 
ideology for careful analysis. 

Mr. President, I see my friend and 
cosponsor, the Senator from Mary
land, would like to speak. Then I 
would like to at least put forward a 
real alternative for the peace dividend 
for at least the debate and discussion 
here on the floor. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I 
modify my pending first-degree 
amendment, amendment No. 1270, to 
accept the pending second-degree 
amendment No. 1271. 

The PRESIDING OFFICER. The 
Senator has a right to modify his 
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amendment. The amendment is so THE PRESIDENT'S FISCAL YEAR 
modified. 1991 BUDGET REQUEST FOR 

The amendment <No. 1270), as modi- INDIAN PROGRAMS 
fied, is as follows: Mr. McCAIN. Mr. President, I rise 

At the appropriate place in the bill, today to express my dismay and indig
insert the following: nation about the lack of adequate 
SEC. . POLICY REGARDING "PEACE DIVIDED". funding to assist our most needy citi

(a) FINDINGs.-The Congress finds that- zens, the Indian and native people of 
<1> In recent months dramatic movements this Nation. 

toward greater political and economic free- Under the leadership of Senator 
dom have occurred in Eastern Europe and INOUYE, the Select Committee on 
the Soviet Union; 

<2> these democratic reforms may permit Indian Affairs has been engaged in a 
the preservation of our Nation's security at careful analysis of the historic trends 
a cost less than current budget proJections; in Federal funding for Indian pro-

<3> the changes in Eastern Europe and the grams and services. This study reveals 
Soviet Union are a direct result of the Ameri- a very disturbing fact: funds for 
can taxpayer's willingness and determina- Indian programs and services are de
tion to pay the price for the advancement of clining by any accepted measure. 
freedom through the world; The eligible Indian service popula-

<4> the changes in Eastern Europe and the t' h 1 d bl din th 1 t 20 
Soviet Union are also a direct result of the lOn as near Y ou e e as 
total inability of socialist economies to com- years. Although it is very likely that 
pete with free-market economies; the Congress will appropriate in 

<5> the family has been the keystone of excess of $3 billion for Indian pro
the ability of Western democracies to pro- . grams in fiscal year 1991, in terms of 
mote growth and opportunity; and constant 1982 dollars this appropria-

<6> the recent democratic reforms in East- tion is equivalent to only $1.6 billion. 
em Europe and the Soviet Union have again The fact is that Congress is not appro
demonstrated the need to redirect resources priating and the administration is not 
from government to the family to meet ef- requesting sufficient annual funding 
fectively individual needs of health, educa- to keep pace with inflation. When the 
tion, training, and nutrition. 

<b> PoLICY.-lt is the sense of the Senate increase in Indian populations is fac-
that- tored in, which it never is, the funding 

<1> any savings resulting from lower de- crisis takes on a new dimension. In 
fense expenditures below the level required general, Indian and native peoples 
for balanced fiscal restraint to meet the suffer the highest poverty and unem
Gramm-Rudman-Hollings deficit targets ployment rates in the Nation. Yet over 
and to achieve a balanced budget excluding the past 15 years Federal funding per 
the Social Security Trust Fund should be capita has increased for all citizens in 
returned to America's taxpayers; 

<2> only by returning defense savings to this Nation except Indians and na-
American families to invest in their futures tives. In fact, the steady decline in 
and, thus, America's future can the United funding is such that we are now spend
States assure that the "peace dividend" will ing more per capita on everyone else
be wisely invested; and a condition which has existed and 

<3> savings from the so-called "peace divi- worsened since 1985. 
dend" should be returned to the American The fiscal year 1991 budget request 
taxpayer in the form of measures such as a will continue this trend. The Bureau 
refundable child care tax deduction, repeal of Indian Affairs is seeking a net in
of the Social Security earnings test, an in-
crease in the personal exemption, expansion crease over 1990 of less than 1 percent. 
of a permanent research and development With projected pay absorptions the 
tax credit, a long-term capital gains tax cut, BIA budget will actually decline. The 
further lowering of marginal tax rates, and IHS claims to be seeking an increase 
other savings and investment incentives. of at least 7 percent, but the net in-

Mr. GRAMM. Mr. President, I ask crease is actually closer to 2 percent 
for the yeas and nays. when pay absorptions and unrealistic 

The PRESIDING OFFICER. Is assumptions about third-party pay-
there a sufficient second? ments are taken into account. HUD 

There is not a sufficient second. proposes complete elimination of the 
Mr. KENNEDY. Mr. President, I Indian Housing Program. Funding for 

suggest the absence of a quorum. the Office of Indian Education and 
The PRESIDING OFFICER. The the Administration on Native Ameri-

clerk will call the roll. cans would basically be stagnant. In 
The assistant legislative clerk pro- sum, inflation will once again result in 

ceeded to call the roll. an actual decrease in funding for 
Mr. McCAIN. Mr. President, I ask Indian programs and services in fiscal 

unanimous consent the order for the year 1991 if we accept the President's 
quorum call be rescinded. budget request. 

The PRESIDING OFFICER. With- This is an intolerable situation. We 
out objection, it is so ordered. are effectively compelling our poorest 

Mr. McCAIN. Mr. President, I ask citizens to bear a disproportionate 
unanimous consent to address the share of the Federal fiscal burden. It 
Senate as in morning business. is simply not acceptable for the admin

The PRESIDING OFFICER. With- istration to propose to eliminate 
out objection, it is so ordered. Indian housing funds when there is a 

The Senator from Arizona is recog- documented need for tens of thou-
nized as in morning business. sands of new homes. It is simply not 

acceptable to only request $15 million 
for sanitation facilities when there is a 
documented backlog of $675 million. 

It is simply not acceptable to pro
pose essentially level funding for 
Indian education programs when stu
dent populations and education costs 
are increasing. These comments serve 
to highlight only a few points. A care
ful review of the 1991 budget request 
for Indian and native programs reveals 
that virtually every program or service 
is slated for a real reduction in fund
ing. There is and can be no viable jus
tification for this fact. I hope that the 
responsible officials in the administra
tion will begin to work with us so we 
can reverse the downward trend in 
funding for Indian and native pro
grams and services. I, for one, believe 
we are legally and morally bound to do 
no less. 

Mr. President, this chart that I have 
here is a comparison of real annual 
percent changes in Federal budgets 
and the Indian budget. You might 
notice the Department of Education 
has received an increase in health 
functions, HUD, et cetera, while 
Indian education has a serious de
crease in BIA education, Indian hous
ing, economic development for Indi
ans, BIA economic developments, As
sociation for Native Americans, Ameri
can Natives Administration, total 
Indian programs in BIA as opposed to 
total Federal budget. 

Mr. President, there is another chart 
I would like to point out here, and 
that has to do with the overall fund
ing since fiscal year 1975. Projected 
BIA and overall Indian spending in 
real dollars, as we can see, is declining. 

Mr. President, the reason these 
graphs are so incredibly onerous, in 
my view, is that there is no way you 
can put on the ch~ the dramatic and 
dynamic explosion in population of 
native Americans which exacerbates 
these numbers rather dramatically. 
Most statistics indicate that over half 
the population on Indian reservations 
today are below the age of 18. These 
people need these programs; they need 
help; they need assistance. 

Finally, Mr. President, as the vice 
chairman of the Select Committee on 
Indian Affairs last year, we held a 
series of hearings which I believe will 
prove to be important in addressing 
some of these issues. The first hearing, 
the first witness was Mr. Leonard Gar
ment who likened Congress and the 
American people's attention to Indian 
issues with that of the 17-year locust. 
Once every 17 years, the locust comes 
out and makes a lot of noise, we pay a 
lot of attention to it and then it goes 
back into the woodwork, the trees, the 
ground or wherever 17-year locusts 
disappear to. 

The fact is today, Mr. President, 
America's neediest citizens, America's 
poorest citizens are receiving the least 
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amount of the Federal dollar. I will be 
proposing amendments and increases 
in appropriations throughout the 
coming year in order to rectify some of 
these gross inequities, and I look for
ward to receiving the support of my 
colleagues in what I think is an effort 
which is a moral imperative. 

Mr. McCAIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

NATIONAL AND COMMUNITY 
SERVICE ACT OF 1989 

The Senate continued with the con
sideration of the bill. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on the Gramm 
underlying amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, I 

send an amendment to the desk. I ask 
for the regular order. 

The PRESIDING OFFICER. Is 
there debate on the amendment? 

Mr. GRAMM. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
AMENDIIDT NO. 1272 TO AMENDIIDT NO. 1270, 

AS MODIFIED 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will report the amend
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. 
KE!mJ:Dy] proposes an amendment num
bered 1272 to the Gramm amendment No. 
1270 as modified. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. KENNEDY. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The assistant legislative clerk con

tinued as follows: 
In lieu of the matter proposed to be in

serted insert the following: 
SEC. • POLICY REGARDING .. PEACE DIVIDEND". 

<a> FnmmGs.-The Senate finds that-
< 1 > in recent months, dramatic movements 

toward greater political and economic free
dom have occurred in Eastern Europe and 
the Soviet Union; and 

<2> these democratic reforms will permit 
the preservation of our Nation's security at 
a cost less than current budget levels. 

(b) SENSE OF THE SENATE.-It is the sense 
of the Senate that funds saved as a result of 
reductions in military expenditures shall be 
used for-

< 1 > balancing the budget, without resort
ing to use of the Social Security surpluses, 
in order to stop the ongoing "thievery" and 
"embezzlement" from the Social Security 
Trust Funds; 

<2> urgent national priorities, including in
vesting in America's future, anti-drug and 
anti-crime efforts, education, head start, 
health care, the environment, rebuilding 
the infrastructure, assisting emerging de
mocracies, and other critical needs; 

<3> tax reductions for working men and 
women. 

MOTION TO RECOMMIT WITH INSTRUCTIONS 
AMENDIIDT NO. 1273 

Mr. GRAMM. Mr. President, I move 
to recommit the pending bill with in
structions to report back in status quo, 
with the following amendment which 
I send to the desk. I ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas moves to recom

mit the bill with instructions to report back 
in status quo with the following amend
ment, Amendment Numbered 1273: 

At the appropriate place in the bill, insert 
the following: 
SEC. • POLICY REGARDING "PEACE DIVIDEND". 

<a> FINDINGs.-The Congress finds that
<1> in recent months dramatic movements 

toward greater political and economic free-
dom have occurred in Eastern Europe and 
the Soviet Union; 

<2> these democratic reforms may permit 
the preservation of our Nation's security at 
a cost less than current budget projections; 

<3> the changes in Eastern Europe and the 
Soviet Union are a direct result of the 
American taxpayer's willingness and deter
mination to pay the price for the advance
ment of freedom throughout the world; 

<4> the changes in Eastern Europe and the 
Soviet Union are also a direct result of the 
total inability of socialist economies to com
pete with free-market economies; 

<5> the family has been the keystone of 
the ability of Western democracies to pro
mote growth and opportunity; and 

<6> the recent democratic reforms in East
em Europe and the Soviet Union have again 
demonstrated the need to redirect resources 
from government to the family to meet ef
fectively individual needs of health, educa
tion, training, and nutrition. 

<b> PoLICY.-It is the sense of the Senate 
that-

< 1 > any savings resulting from lower de
fense expenditures below the level required 
for balanced fiscal restraint to meet the 
Gramm-Rudman-Hollings deficit targets 
and to achieve a balanced budget excluding 
the Social Security Trust Fund should be 
returned to America's taxpayers; 

(2) only by returning defense savings to 
American families to invest in their futures 
and, thus, America's future can the United 
States assure that the "peace dividend" will 
be wisely invested; and 

<3> savings from the so-called "peace divi
dend" should be returned to the American 
taxpayer in the form of measures such as a 
refundable child care tax deduction, repeal 

of the Social Security earnings test, an in
crease in the personal exemption, expansion 
of a permanent research and development 
tax credit, a long-term capital gains tax cut, 
further lowering of marginal tax rates, and 
other savings and investment incentives. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. I suggest the ab

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. McCAIN. Mr. President, I rise in 
support of the pending Gramm 
amendment on the "peace dividend." 

Before proceeding, I would like to 
remind my colleagues that it is well 
not to be too premature in judging to 
the size and availability of this so
called peace dividend. We have along 
way to go to secure the kind of peace 
we need to obtain a significant divi
dend. We must sign and implement 
conventional reductions agreements 
and START agreements, and see the 
U.S.S.R. make good on its promises of 
major unilateral arms reductions. 
However, I do not think there is any 
serious reason to doubt that there will 
be a significant peace dividend. 

This dividend may well help us cut 
taxes, but it is important to note that 
it will not make a significant reduction 
in the budget deficit. Defense spend
ing has already dropped to around 5 
percent of the GNP and the current 
budget plans of the Bush administra
tion call for it to drop to 4 percent in 
fiscal year 1995-the lowest level in 50 
years. 

Defense spending has not driven the 
increase in Federal spending, taxes, or 
the budget deficit that has placed 
such a burden on the American 
people. The increases have taken place 
in civil spending and entitlements
which have risen from less than 50 
percent of the Federal budget in the 
1950's to more than 60 percent in the 
late 1960's, to 75 percent in the late 
1980's. As a result, Federal spending 
on domestic and entitlement programs 
has risen from 7.3 percent of GNP at 
the end of the Korean war, and 11.5 
percent at the end of the Vietnam 
war, to 17 percent in fiscal year 1990. 

Important as the peace dividend 
may eventually be, our primary goal 
must be to cut the budget deficit and 
Federal spending. Nondefense Federal, 
State, and local programs are consum
ing an ever increasing percent of our 
GNP. State and local taxes have com
pensated for most reductions in Feder
al taxes, and the total tax burden Gov
ernment places on the American 
people is over 30 percent of our GNP, 
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and virtually one·third of all the eco· 
nomic activity in the United States. 

We also know that the American 
people want a strong economy. They 
know the best way to maintain a 
strong economy is to have money in 
their pockets and in their bank ac· 
counts-money which they can both 
save and invest in the future of this 
country. 

We also need to reduce taxes to help 
deal with the impact of cutting de· 
fense spending on the economy. 

In a State like mine, Mr. President, 
we will experience significant defense 
cuts. We will need sufficient capital to 
stimulate small and large businesses, 
and compensate for the unemploy. 
ment which we are bound to expert· 
ence when major defense industries 
experience significant reductions. 

More generally, I worry about the 
perception throughout the world that 
this Congress keeps trying to hide the 
deficit rather than reduce it. Using the 
savings from the peace dividend to pay 
for more civil spending would just be 
another example of such "smoke and 
mirrors." In contrast, restraint on the 
part of the Congress that reduced 
total Federal spending would serve us 
well. 

Accordingly, I cannot support Sena· 
tor GRAMM too strongly in saying 
when the peace dividend comes, and 
we can safely begin to spend it, it is 
the American people who have earned 
it. It is the American people, through 
their steadfast adherence to the prin· 
ciples of freedom and democracy, their 
respect for human rights and, very im· 
portantly, their willingness to spend 
hundreds and hundreds of billions of 
their tax dollars for defense and free· 
dom throughout the world, that sacri· 
fice should be repaid to them in the 
form of a tax cut so that they can 
have those moneys to invest, to save, 
and to use for their education, for 
their welfare, and that of their chil· 
dren. 

So I want to congratulate my friend 
from Texas on a very well·thought·out 
amendment, and one that I think most 
of the American people will support. I 
congratulate him on his recognition 
that larger governments and larger 
government programs do not necessar· 
ily mean that we will have a healthy 
economy and healthy Americans, but 
giving the American people more 
money for investment, for savings, and 
to make our economy continue to grow 
is the best thing we can do for all 
Americans. 

Mr. President, I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Maryland. 
Ms. MIKULSKI. Thank you, Mr. 

President. I rise in support of the Ken· 
nedy alternative to this discussion on 
the peace dividend. 

I find it very intriguing that the 
party of the administration has 
brought up even the concept of the 
peace dividend because I have seen 
nothing in the Defense Department 
budget that indicates that we are 
heading toward a peace dividend. 

I hope we will. We spend $157 billion 
on the defense of Western Europe. If 
in fact the cold war is over, maybe we 
could get one ice cube back for the 
American people and put it to work 
here in our own country. What would 
be my idea of one ice cube? Ten per· 
cent, which would be approximately 
$15 billion. What will we do with it? I 
would say yes, we apply it to deficit re· 
duction. But at the same time, to then 
apply a substantial part of that in in· 
vesting in a America's future. 

That $157 billion that we spent on 
the defense of Western Europe has 
been well spent. It has been spent on 
the preservation of our national secu· 
rity. But, Mr. President, what then is 
the new call for our national security? 
How do we maintain our security, par· 
ticularly in the 21st century? I believe 
that our political freedom rests on our 
economic freedom and our economic 
vitality. In order to do that we have to 
think of a global economy. We have to 
think of science. We have to think of 
technology. 

Mr. President, I then want to take 
the next step to talk about my Sub· 
committee on Appropriations. I feel 
very privileged and honored to chair 
the Subcommittee on Appropriations 
that I think deals with America's 
future. 

Mr. President, it deals with veterans, 
housing, the National Space Agency, 
EPA, and the National Science Foun· 
dation, as well as 23 other agencies. 

The distinguished Senator from 
Texas, who offered the original 
amendment or the first·degree amend· 
ment, is on that subcommittee, and he 
knows how squeezed for revenue we 
were. Where were we squeezed for rev· 
enue? A program like NASA: In order 
to keep America flying in space we 
have to have White House meetings
and I must say the White House is 
very cooperative-on how we can keep 
the shuttle flying, and how we talk 
about the space station. Now our Vice 
President wants to take us to the 
Moon and to Mars at the cost initially 
this year alone of $175 million. 

Mr. President, there is an old song 
that says "Fly Me to the Moon." But 
right now I only have those high notes 
to take me there. I have no sustainable 
revenue source for the NASA program. 

Let us take a look at the National 
Science Foundation. When I finished 
with my 302(b), working with Senator 
GARN, my very able ranking minority, 
all we could put into the National Sci· 
ence Foundation was $2 billion. Mr. 
President, in times of the real Ameri· 
can need for scientific research and 
scientific education, that is a rfnky. 

dink amount of money. In the area of 
science education alone, Mr. President, 
all we could put into science education 
was $191 million. Our whole communi· 
ty college system only had access to $4 
million for reinstrumentation of their 
laboratories, and this is the institu· 
tiona! framework, the educational 
framework that is supposed to educate 
the kids for the 21st century in techni· 
cal fields. Mr. President, that was $4 
million. 

Then we talked about the laboratory 
rehabilitation we talked about the lab· 
oratory and those schools that are 
most likely to be the incubators for 
bachelors, masters, and Ph.D.'s; pri· 
marily our small· to medium·sized col· 
leges. The authorizing committee au· 
thorized $100 million for that revital· 
ization of our college laboratories. The 
most I could squeeze to get into it was 
$20 million. 

Mr. President, in historic black col· 
leges, this afternoon in some of those 
schools, the laboratories are of such 
an age that they constitute health 
hazards. When we talk about why did 
our guys fight for this country, why 
did we continue to fund NATO, so 
that we could have the freedom to 
pursue our future. In order to do that, 
we have to put our money into some· 
thing. So if there is a peace dividend, 
let us make sure we reinvest so we 
keep the peace in terms of our eco· 
nomic prosperity. 

Mr. President, there is no tax deduc· 
tion to do the kinds of things that I 
am talking about. There is no tax de· 
ducations to fund NASA. There is no 
tax deduction to fund elementary and 
secondary education in science·educa· 
tion. So I think I make my point. 

I really am sympathetic to the 
middle class who feel besieged, belea· 
guered and beset. A lot of it is because 
of local property tax, and local proper· 
ty taxes have increased because we 
have shifted the burden. We have 
shifted; we have not alleviated the 
burden. We have shifted the burden. 

Now that middle class feels that gen· 
eral revenue sharing alone-in my own 
community-has resulted in a dimin· 
ishment in service and increase in 
property tax. I am sure it is true in 
Dallas and Houston as it is in Phoenix, 
and in any other part of this country, 
Mr. President. 

If we really want to reduce taxes, 
the Federal Government ought to 
assume that responsibility which is 
theirs, and do not leave it to local city 
councils to foot the bill. And those or· 
dinary people who own homes, Mr. 
President, if there is a peace dividend, 
let us make sure we invest in our 21st 
century some of the results. 

Mr. BOSCHWITZ. Mr. President, I 
agree with what my friend from Mary. 
land said because it is not clear to me 
either that there is a peace dividend in 
the offering. 
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I have not seen the negotiations that dend. This amendment assures our 

have allowed us to really make the children and grandchildren that debts 
kind of cuts in defense that would con- - still larger than the ones that we have 
stitute a peace dividend. On the other before us today will not be imposed on 
hand, some people might say there them. 
has already been a peace dividend, be- We hope that there will be a peace 
cause defense has not grown. dividend. It would be good for our chil-

While the budget has grown at a dren, our grandchildren and the world. 
rate in excess of inflation in the last Whether or not it is to come is still, I 
few years, defense has grown at a rate believe, a matter of negotiation in 
a good deal less than inflation. So in a most areas. 
way there has already been a defense As the Senator from Texas has 
dividend. pointed out, many peace dividends are 

One has to ask: Have we made some indeed inured to the benefit of the 
savings? Has the budget deficit really taxpayers, because taxpayers and citi
gone down? With the exception of zens of this country have been able to 
1987, when overall Government spend- increase and improve their living 
ing went up by just 1.3 percent, we standards. But he also pointed out 
were able to hold Government in- that the peace dividend we most re-
creases in spending down. As a matter tl i d f ll win th Vi t 
of fact, the budget deficit came from cen Y exper ence 0 0 g e e -
$221 to $150, down by a third. Regret- nam conflict was a peace dividend that 

was consumed entirely by growing 
fully, we have not -been able to do that Federal programs. Many of these pro-
2 years in a row. grams were initiated at a time when 

That is what the Senator from the Vietnam war was escalating. None 
Texas stands for, what the Senator of that inured to the benefit of the 
from Colorado stands for, and what I taxpayer, and indeed it established the 
stand for. We would like to keep 
spending down for more than a couple deficit at about the level that it was 
of years in row. In a sense, there has now· 
been a defense dividend already that Many people criticize President 
all of us can spend. As we look ahead Reagan for the level of the deficit. 
and say that it is likely we are going to Few here in this body point out that 
have some truthful negotiations, it is the President submits a budget, and 
not unlikely that our commitments in thereafter, it is the Congress that 
defense may indeed go down. It is passes the budget. The budget, unlike 
simply too soon to say. other pieces of legislation here, does 

This morning at the Budget Com- not have to be signed. It is not a piece 
mittee one of my colleagues said we of legislation in the sense that it is 
are already to receive our mustering- subject to a Presidential veto. 
out pay. The cold war is over. That is After the President submits the 
not clear to me at all. I have seen no budget, the Congress determines what 
evidence that the Russians have re- is going to be spent and what the bal
duced their numbers of missiles, re- ances are going to be at the end of the 
duced their number of people in the year. yes, the President can veto some 
armed services, and their number of legislation, if required, but by and 
tanks or anything else. large the budget is in our hands. Per-

I certainly have seen some evidence haps we, and not the President, should 
that society struggles with this de- share the major part of the blame for 
fense burden. It is not unlikely that the deficit. 
there will be some reductions, as it is Even if the President is to blame, it 
not unlikely that there will be some is interesting to note that the level of 
future negotiations that will lead to a the deficit presently is somewhat 
meaningful peace dividend. lower than the deficit when Ronald 

But this bill, Mr. President, is al- Reagan became President in 1981, if 
ready an effort to spend it. That is you compare it as a percentage of 
why the Senator from Texas and now gross national profits. Frankly we 
the Senator from Minnesota wishes to want a peace dividend and we hope a 
speak out about this bill. This is an peace divident will come. It would be a 
effort to spend. And, as a matter of marvelous thing for all of America. 
fact, if you look at the report of this We understand that not all of it will 
bill, on page 72, the estimated outlays be used to reduce the deficit. I think 
as, I understand, have been changed. that probably is a practical and realis-

The estimated outlays are about tic assessment of what is going to 
$700 million in a 5-year period, and happen. But nevertheless, some or per
the estimated budget authority is haps even most of it, should be applied 
$2.406 billion over a 5-year period. I to the deficit so that people will not 
understand that some changes have have to see their taxes increased, so 
been made, but I also understand that the people of the United States 
there is a smaller initial outlay and au- will be able to experience better and 
thorization, and we will see that grow higher living standards, so that the 
in future years. people of the United States will have a 

This amendment expresses our ef- choice to make about how the money 
forts to whack away at the budget def- is spent and not we here in the Senate 
icit in the event there is a peace divi- or in the House or the Government. 

That really is the essence of a free 
people, that they have control of their 
lives and of their futures, and that the 
Government does not have the ability, 
or has not sought to have the ability 
to do all things for them. 

So I am in total agreement with my 
friend from Texas. I think this is a 
good amendment on the right bill. I 
think that this bill is one of a number 
of bills that we are going to see here, 
that in effect are efforts to spend the 
peace dividend even before it arrives. 
As the Senator from Maryland has 
stated, the peace dividend has not yet 
arrived. 

She listed a number of other areas, 
and I do not disagree with her in those 
areas. There are many things I would 
like to spend more money on in the 
Government, particularly the areas 
she spoke about: education, research 
and development. 

Yes, we have this compulsion, this 
mandate that we have to get the 
budget deficit under control. It is one 
of the serious undone jobs that we 
face before us. Therefore, -I compli
ment the Senator from Texas for 
bringing forward this amendment at 
this time and for putting it on this 
bill. This bill is one of a series of steps 
that all of us are going to experience 
in an effort to spend the peace divi
dend even before it arrives. 

I yield the floor. 
Mr. ARMSTRONG addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Colorado. 
Mr. ARMSTRONG. Mr. President, a 

lot of times in this body, we vote on 
things that have sort of hidden mean
ings. We vote on issues that are in fact 
proxies for larger issues. We vote on 
pieces of legislation that give us a 
chance to sort of hint at our underly
ing principles and philosophies which 
guide us. Once in a while we really get 
to vote on something that clearly says 
here is how we feel about the country 
and how we feel about where we ought 
to go. 

The Gramm amendment is such an 
occasion. It is fairly rare that you get 
such a direct, broad-gauged issue pre
sented with such clarity and simplici
ty, This is a very simple matter. If 
there is a peace dividend-and I have 
skepticism about that, and I will com
ment on that briefly. But if we have a 
peace dividend, if additional funds are 
released for military spending, we 
have some option over what happens 
to those funds. 

Some in the Chamber believe that 
we ought to spend that money by cre
ating or increasing funding for exist
ing programs in domestic spending, 
many of which are worthy programs. 
Others think we ought to give it back 
to the taxpayers or use it to reduce 
the national debt. 
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Senator GRAIDI says that to the 

extent there is money available, it 
ought to go back to the taxpayers. 
After all, they financed the cold war in 
the first place and made it possible to 
win the victories that seem to be on 
the horizon. 

I do not know if he used this expres
sion today, but I have heard him tell 
about the distinction between those 
who are pulling the wagon and those 
who are riding in the wagon and the 
ones shooting the wheels off the 
wagon. If he did not use that analogy 
today, he should have, because this is 
a clear-cut case. 

If we have extra money, do we want 
to give it back to the people who have 
made all this possible in the first 
place? It is their money to start with. 
Should they be permitted to keep a 
greater fraction of it? I am sure none 
of my colleagues will be surprised to 
learn that I come down on the side of 
giving it back to the taxpayers or 
using the money, to the extent there 
is a peace dividend, to reduce the na
tional debt. 

Will there be a peace dividend? I am 
agnostic about that. I am sure that 
there really will be. In fact, with all 
the discussion about how we are going 
to save money in defense spending, I 
have been trying to think, where are 
we going to make these gigantic sav
ings? 

I cannot help recalling that even 
those who seldom or never vote for a 
defense measure around here, when it 
comes to closing down a base in their 
home constituency, by gosh, they 
think that is a terrible idea. Even 
those who, all through the years, 
when some of us were fighting to build 
up the armed strength of this country 
because we thought that was the way 
to keep peace and win victories with
out violence, we could not get support 
from a certain contingent in this body. 
And yet whenever there was a propos
al to close down a camp, post, installa
tion, or even a recruiting office, some 
of these same people stood up and 
said: You cannot close that; that is in 
my District. 

That is their right, but knowing 
human nature, I guess when it comes 
right down to making some of these 
savings, it will not be as easy to do as a 
lot of people think. 

It may be that those Senators and 
Members of the House that represent 
the great sea ports of this country 
where there are ships home ported 
will say, yes, it is time to decommission 
a bunch of ships and discharge a 
bunch of sailors and close down naval 
yards. I will be surprised if that hap
pens. Perhaps I shall be pleasantly 
surprised. 

But I recall, for example, when 
there was a proposal to close an instal
lation or two in my own home State of 
Colorado, that every Member of the 
Colorado congressional delegation, 

except one, stood up to say that that 
was just unthinkable, that we could 
not possibly close anything that would 
affect our constituents. 

I guess that is the same thing that 
has happened in a lot of States and a 
lot of areas. 

There is a natural desire to continue 
spending even for things that might 
seem to be outmoded by world devel
opments. I do not know if there will be 
a peace dividend. Frankly, I hope 
there is. To some extent I believe 
there should be. It appears to me we 
should not miss the opportunity to put 
our fiscal house in order if there is a 
peace dividend. To the extent that we 
have funds available where we have an 
option of either spending them to 
create or fund new programs or give it 
back to the taxpayers, it seems to me 
it is time to give the taxpayers a 
break. 

So I congratulate my friend from 
Texas. I am not sure if I am a cospon
sor of this amendment. If I am not, I 
ask unanimous consent that I be 
added as a cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Washington. 
Mr. GORTON. Mr. President, I wish 

to add my voice to those which have 
offered support to the amendment 
proposed by the distinguished Senator 
from Texas. I understand we have now 
resolved the procedural difficulties 
and will have an opportunity to vote 
for or against both his amendment 
and that which the distinguished Sen
ator from Massachusetts offered for 
Senator SASSER. 

I believe, however, that I should 
begin my remarks by pointing out that 
the principal peace dividend which the 
United States has received as a result 
of its strength and determination is 
peace itself. To the extent that Mem
bers are willing to congratulate this 
country and themselves for the propo
sition that the cold war is either com
pletely over, as some claim, or that at 
the very least we live in a much safer 
world this year than was the case 1 
year ago, that happy set of circum
stances is, I believe, due to the fact 
that the people of the United States 
have been willing to sacrifice, have 
been willing to burden themselves 
with the cost of a national defense 
system which has made them secure, 
has secured the balance of the free 
world and .which has provided the kind 
of beacon which has caused many 
other nations to select the kind of 
freedom and opportunity which we 
represent as against that of our erst
while rivals. 

In fact, one of the most salutary re
sults of this period of time has been 
the domestic changes in the Soviet 
Union itself, and while it perhaps has 
greater difficulties than do any of its 
former satellities in Eastern Europe, 
nevertheless, the Soviet people are no 

different from those of any other 
country in their desire for freedom 
and for economic opportunity. 

So, we really have already gained an 
immense peace dividend, the kind of 
peace dividend for which Presidents as 
long ago as Harry Truman and Dwight 
Eisenhower worked, a peace dividend 
which has been the goal of those who 
have believed in the message of the 
United States and in its strength over 
a period of close to five decades now. 

As a consequence of this true peace 
dividend, there also will be a fiscal div
idend as well. Whether we can define 
it as precisely as did the distinguished 
Senator from Maryland [Ms. MIKUL
SKI]-! believe she used the figure 
$157 billion-of course, I am not quite 
certain, but there will be immense sav
ings in expenditures in national de
fense from those we expected we 
would have to undertake as recently as 
a year or 2 ago. Yes, there will be. 

The debate, which is essentially 
being initiated here on the floor of the 
U.S. Senate this afternoon, is over how 
we deal with that fiscal defense divi
dend, where does that money go, 
where would it be most constructively 
utilized. 

If the Senator from Texas has of
fered us any insight in that program, 
and I believe he has offered serveral 
such insights, the most important is 
his recalling of the history of the last 
similar peace dividend and a reminder 
that we should take certain lessons 
from the way in which that peace divi
dend was utilized. Wherever or when
ever that peace dividend began, and it 
certainly did begin before the formal 
termination of the Vietnam war, it did 
amount to at least several hundred bil
lion dollars. 

Yet, as the distinguished Senator 
from Texas has pointed out, the net 
result after that huge multihundreds 
of billions of dollars of peace dividend 
had been granted to the United States 
was that we were spending more 
money than we had been spending 
before, that the tax burden on the 
American people was greater than it 
had been before, that the rate of infla
tion was higher than it had been 
before, and that the national deficit 
was greater than· it was at the begin
ning of the term of that peace divi
dend, largely because so many undif
ferentiated, different, and sometimes 
inconsistent, spending programs had 
been launched, each with a good will 
and each with its own individual justi
fication by the Congress of the United 
States. 

As a consequence, the Senator from 
Texas has suggested that we learn 
from that lesson and that the next 
time around we first get our own fiscal 
house in order, and in this respect his 
proposal and that of the distinguished 
Senator from Massachusetts, at least 
chronologically, are identical. Each of 
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them speaks of this peace dividend 
really beginning only when we have 
brought our national fiscal house in 
order and have balanced the budget, 
specifically, in the case of the proposal 
of the Senator from Massachusetts, 
after we have balanced the budget 
without counting into that calculation 
receipts which go into the Social Secu
rity trust fund. Thereafter, the two 
proposals differ. The Senator from 
Massachusetts proposes, as a second 
priority, that the money be used on a 
wide range of social or infrastructure 
programs, each of which, taken indi
vidually, is obviously desirable for the 
country, but which do not differ in 
their philosophy, in the view of this 
Senator, from the way in which we 
handled the priorities at the time of 
that earlier post-Vietnam peace divi
dend, with a very slight change in 
phraseology. 

What the Senator from Massachu
setts commends to us is precisely what 
led us into all of our various difficul
ties toward the end of the 1970's. 

Then after that, the proposal of the 
Senator from Massachusetts again be
comes more or less identical, certainly 
highly similar to that of the Senator 
from Texas. Then the balance of the 
money should be returned to the 
American people as individuals and as 
families to set priorities as they 
wished. 

This similarity, however, hides a 
fairly profound difference between the 
two approaches. The Senator from 
Texas has great faith in the wisdom 
and the ability of the American people 
to set their own priorities with their 
own money. The Senator from Massa
chusetts, by setting that priority third 
and having so many others ahead of it, 
almost effectively precludes any real 
tax relief to the American people 
themselves and essentially says that 
the Congress can determine a better 
set of priorities for the spending of 
this money than can the people them
selves. 

On consideration, Mr. President, I 
suspect that I will vote for both of 
these amendments. I greatly prefer 
that proposed by the Senator from 
Texas because, it seems to me, that it 
takes counsel of the lessons which we 
have learned from history and sets the 
orders of priorities correctly. But I will 
say for the Senator from Massachu
setts that, by setting at the very begin
ning of this process an appropriate, 
proper, and, I would say, a conserva
tive fiscal policy, it is certainly a 
better order of priorities than to do 
nothing at all and to move helter-skel
ter into the future without even 
having considered how we will order 
these priorities. 

So, I am delighted to be a cosponsor 
of the amendment proposed by the 
Senator from Texas, which seems to 
me to set proper fiscal priorities. I am 
almost equally pleased that it has elic-

ited from the Senator from Massachu
setts the kind of response it has, be
cause that response, while I do not be
lieve it to be as positive as the propos
al from the Senator from Texas, is cer
tainly an improvement over doing 
nothing. 

This is a debate which obviously will 
engage Members of this body and the 
other body and the people of the 
United States through the entire 
decade of the 1990's. I believe we have 
made a good start today, and we could 
do far worse than to adopt both of 
these amendments. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, what 
I would like to do is propound the re
quest to deal with the proposal of Sen
ator GRAMM and Senator SASSER. I un
derstand it is agreeable to the Senator 
from Texas. 

I ask unanimous consent that the 
motion to recommit be withdrawn and 
that there be 60 minutes equally divid
ed between Senators KENNEDY and 
GRAMM, that immediately upon the 
conclusion or yielding back of time the 
Senate vote immediately, without any 
intervening action, on a Sasser amend
ment identical to amendment No. 
1271, to be modified as a first-degree 
amendment, and that immediately 
upon the completion of that vote, the 
Senate vote, without any intervening 
action, on the Gramm amendment No. 
1270, as further modified by amend
ment No. 1273, that amendment No. 
1272 be withdrawn, that no amend
ments or motions be in order to the 
amendment, except a motion to table 
the motion to reconsider the vote. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. Reserving the right to 
object and I hope I will not have to 
object. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog
nized. 

Mr. HELMS. If it would be agreed 
that I would have no more than 7 or 8 
minutes, but I want to be assured of 
that much. 

Mr. GRAMM. I would be happy to 
yield to the Senator from North Caro
lina. 

Mr. LOTI'. Reserving the right to 
object, we are going to be protected 
and have an opportunity to participate 
in this debate even under this agree
ment, are we not? 

Mr. GRAMM. It would be my inten
tion, knowing the great eloquence of 
the Senator from Mississippi, to yield 
him a substantial amount of the time 
that I have. And I intend to yield a 
part of that time to the distinguished 
Senator from Idaho. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 1374 

<Purpose: To state the sense of the Senate 
on the uses of the peace dividend) 

Mr. SASSER. Mr. President, I send 
an amendment to the desk for its im
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Tennessee [Mr. 

SASSER], for himself, Mr. KI:NNEDY, and Mr. 
Kom., proposes an amendment numbered 
1274. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. SYMMS. I object. 
The PRESIDING OFFICER. Objec

tion is heard. The clerk will continue 
reading the amendment. 

The legislative clerk continued read
ing as follows: 

At the end of the bill, insert the following: 
SEC . POLICY REGARDING "PEACE DIVIDEND". 

<a> F'INDINGS.-The Senate finds that-
< 1 > in recent months, dramatic movements 

toward greater political and economic free
dom have occurred in Eastern Europe and 
the Soviet Union; and 

<2> these democratic reforms will permit 
the preservation of our Nation's security at 
a cost less than current budget levels. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that funds saved as a result of 
reductions in military expenditures shall be 
used for- . 

<1 > balancing the budget, without resort
ing to use of the Social Security surpluses, 
in order to stop the ongoing "thievery" and 
"embezzlement" from the Social Security 
Trust Funds; 

(2) urgent national priorities, including in
vesting in America's future, anti-drug and 
anti-crime efforts, education, health care, 
the environment, rebuilding the infrastruc
ture, assisting emerging democracies, and 
other critical needs; 

<3> tax reductions for working men and 
women. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield such time as 
the Senator from Tennessee desires. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Massa
chusetts. 

I think this debate today is signifi
cant because for the first time I think 
there is a general consensus that there 
is going to be a peace dividend. I said 
in times past that if there is going to 
be a peace dividend this year in this 
budget it is going to be up to the Con
gress to carve out a peace dividend. 

Last year, the administration, in 
their defense function of the Federal 
budget, spent somewhere in the neigh
borhood of $296 to $298 billion in out
lays. This year, the administration is 
requesting $306 billion in funds for the 
1991 defense budget. 

Clearly, Mr. President, there is no 
peace dividend in this budget that was 
submitted this year by the Bush ad
ministration. But judging from the 
tenor of this debate so far, it would 
appear that there is a general consen-
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sus here among our colleagues that 
there is going to be a peace dividend. 
And the question simply is, how 
should this peace dividend be utilized? 

Well, I could not agree more that a 
peace dividend ought to be utilized ini
tially, and substantial portions of it, to 
reduce the Federal deficit. 

How large a peace dividend should 
we strive for? The years immediately 
following the Korean war, leading up 
to the war in Vietnam and in the years 
immediately following the war in Viet
nam before we engaged in the massive 
military buildup beginning in 1982, we 
averaged spending somewhere in the 
range of $215 billion in 1990 dollars 
for defense. Now, in 1990 dollars, that 
is roughly about $80 to $85 billion 
more than the administration is re
questing in their defense budget this 
year. 

Bear in mind that following the war 
in Korea and following the war in 
Vietnam, we were facing a Soviet 
Union that we deemed to be inherent
ly hostile to the United States, one 
that was threatening and that we per
ceived to be armed to the teeth. I 
submit now that we are making some 
judgments which indicate that per
haps our original estimates of the mili
tary prowess of the Soviet Union 
during those periods was overestimat
ed. But, nevertheless, we felt that $215 
to $220 billion a year in 1990 dollars 
was sufficient to meet the Soviet 
threat during the decade of the 1950's, 
during a portion of the decade of the 
1960's, before we became actively en
gaged in Vietnam, and we felt that 
amount was sufficient following our 
disengagement from Vietnam. This 
was during the period of the Eisen
hower administration, the early years 
of President Kennedy's administra
tion, the years of President Nixon's 
administration, following Vietnam, 
and President Ford's administration 
following Vietnam, and also during the 
era of President Carter. 

So clearly there is a peace dividend 
to be had here if the Congress will 
simply carve it out, a peace dividend 
that can amount to as much as $80- or 
$90 billion in a period of 2 or 3 years 
without impairing the ability of this 
Government to protect the national 
security of the United States one whit. 

Now let us say that that peace divi
dend is delivered. Where should it go? 
Well, I submit, No.1, it ought to go to 
help balance this budget deficit. We 
have been running, during this decade 
of the 1980's, the largest budget defi
cits in the history of this country. We 
have seen the national indebtedness of 
the United States triple during the 
space of the 1980's. 

It took this country 200 years to 
buildup a national debt of slightly 
under $1 trillion, but from 1981 for
ward we have seen that national debt 
more than triple. 

Then we look to see what is the 
proximate cause of this hemorrhage 
from the Treasury of the United 
States. Well, I called my colleagues' at
tention just a moment ago to the Eco
nomic Recovery Act of 1981. According 
to the Office of Management and 
Budget of President Reagan, Reagan's 
OMB, the Economic Recovery Act of 
1981, the so-called supply side tax cut, 
deprived this Treasury of $1.400 tril
lion over the decade of the 1980's. You 
take that number and add to it the 
military buildup during the decade of 
the 1980's and there is your increase in 
the national debt. 

Now, the question comes: Where did 
this tax cut go to? Who benefited from 
the tax cuts in 1981? 

Well, Mr. President, clearly the 
working men and women of this coun
try did not benefit from that tax cut. 
During the decade of the 1980's, the 
richest 5 percent, as I said earlier, saw 
there incomes go up 45 percent. The 
poorest 10 percent saw their incomes 
go down by 8.4 percent, according to 
the Congressional Budget Office. 

During the decade of the 1980's, we 
saw the formulation of the most re
gressive tax structure in the 20th-cen
tury history of this country. During 
the 1980's the effective tax rate of the 
wealthiest 5 percent dropped by 
almost 10 percent and the poorest 10 
percent saw there effective tax rate 
rise by 28 percent. So when we start 
talking about tax cuts, I say to my col
leagues, we better give some consider
ation to who those tax cuts should be 
for. 

There has been some statement on 
the floor of this body that as a result 
of these tax cuts we unleashed this 
mightly economic engine of the Amer
ican economy. Mr. President, I call the 
attention of my colleagues to these 
statistics. During the decade 1970-79, 
the real gross national product of this 
country grew by 32.1 percent. Bear in 
mind, Mr. President, this occurred 
during a period when we were suffer
ing from two very severe oil shocks. 
This came at a time when we were 
talking about stagflation. This came at 
a time when we were concerned about 
slow growth in our GNP. 

During the decade of the 1980's from 
1980 to 1989, we saw this real growth 
in GNP slow by 2.1 percent; 32.1 per
cent real growth in GNP from 1970 to 
1979 vs 30.0 percent real GNP growth 
from 1980 to 1989. 

I know my colleagues, many of them 
on the other side of the aisle, are very 
fond of talking about economic growth 
from 1932 forward. They are very fond 
of using as a basline the worse reces
sion, indeed depression, that this coun
try has had since the 1930's and then 
building up from there. Mr. President, 
I submit that is mistaken. In my view 
we ought to look at it from decade to 
decade. 

Then the statement was made earli
er, well the deficit is down now as a 
percent of GNP from what it was in 
1980. The facts are that the deficit as 
a percent of GNP in 1980 stood at 2.8 
percent. Bear in mind we were not bor
rowing or taking or embezzling money, 
as one of our colleagues characterized 
it, from the Social Security fund in 
1980 to offset the deficit. Today, in 
1990, when we take out the embezzle
ment that is occurring with the Social 
Security trust fund we find that the 
deficit as a percent of GNP is percent, 
almost double what it was in 1980. 

So, Mr. President, when we state 
talking about tax cuts the first ques
tion is who should these cuts got to? 
Then, when we start talking about un
locking the economic engine of this 
country with these tax cuts, I think we 
need to restudy some of the recent his
tory. 

Mr. President, I am going to strive 
mightily to see that we realize a peace 
dividend this year and in the following 
years, if international conditions 
remain as they are at the present 
time. But I submit the funds from this 
peace dividend ought to go first to ad
dressing the imbalance in this deficit 
that we have now; to redressing the 
imbalance in the tax structure that we 
see in this country at the present time 
when some would wish to perpetuate 
even further. 

JUst let me give an example. Under 
the capital gains tax proposal that was 
passed last year in one House and es
poused by the administration, we find 
that those making less than $50,000 
would get 8 percent of the benefits of 
that capital gains tax cut. But if we 
take the Moynihan tax proposal, a 
real tax cut for real working people, 
we find that fully 55.7 percent of the 
benefit would flow to people making 
less than $50,000. 

So when we start talking about cut
ting taxes, Mr. President, I think we 
need to give some consideration as to 
whose taxes we are talking about and 
whose taxes are going to be cut. 

But this peace dividend should be di
rected, I think, first to putting the 
fiscal house of this Government in 
order, redressing what I think will be 
characterized by historians in the 
future as the fiscal madness of the 
U.S. Government during the decade of 
the 1980's. And then it ought to be ap
plied to some of the long-neglected do
mestic needs of this country, things 
like education, rebuilding the infra
structure-the list goes on and on. And 
then we ought to discuss the question 
of giving a real meaningful tax cut, 
Mr. President, to the working men and 
women of this country who have paid 
the cost of bringing us through the 
period of the last 50 or 60 years, to the 
point that we can get to this payoff 
and actually look forward to a peace 
dividend. 
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Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Texas. 
Mr. GRAMM. Mr. President, I want 

to focus on the real issues here. Let 
me first of all make it clear that the 
amendment which I have proposed 
does not prejudge a peace dividend. I 
personally believe there will be one. I 
also believe it will be declared prema
turely, before the money is in the 
bank. And that it will probably repre
sent imprudent public policy. But that 
really is not the issue here. 

In my amendment I simply say the 
reforms in Eastern Europe "may 
permit the preservation of our Na
tion's security at a cost less than cur
rent budget projections." And then, 
any savings below the level necessary 
in defense savings to parallel nonde
fense savings to allow us to meet the 
Gramm-Rudman targets, balance the 
budget, and then balance the budget 
without counting the Social Security 
trust fund, that defense savings 
beyond that level if they occur should 
go back to families to invest in their 
future and therefore to invest in the 
future of America. That is what my 
resolution is about. 

Let me turn, Mr. President, to the 
difference between the two resolu
tions. First of all, I intend to vote for 
the first resolution. It is a kind of kiss
your-sister resolution. But I never had 
a sister so this gives me an opportu
nity to do something I always wanted 
to do. I am also going to vote for it in 
part because of my distinguished col
league, Senator KENNEDY. I salute him 
for having been an early supporter of 
Gramm-Rudman. But now when I get 
to see our distinguished colleague 
from Tennessee who wants to repeal 
Gramm-Rudman talking about balanc
ing the budget and reducing taxes, I 
cannot let that go unrewarded. So I 
intend to vote for this resolution. 

But let me make it clear, Mr. Presi
dent, that this is a do-anything kind of 
resolution but it does mention two 
things that I think it is good that we 
mention. 

The difference really boils down to 
the second section of their resolution 
and I want to read that section. It 
says: 

The savings from defense should go to 
urgent national priorities, including invest
ing in America's future. 

Mr. President, I ask my colleagues, 
who can we trust to invest in Ameri
ca's future, the Federal Government 
or the families of America? 

I submit, Mr. President, that my 
amendment, which calls for us to give 
this money back to American families 
to let them invest in their own future, 
represents the transferring of re
sources to the one repository in Ameri
can society that has proved itself up to 
the challenge. It also represents a fun
damental continuation of the policy 
which won the cold war and tore down 

the Berlin Wall. If investment in 
America's future comes from Govern
ment, then how are we fundamentally 
different from the economic systems 
that are collapsing? 

Second, we have a lot of talk in here 
about infrastructure. I heard several 
of my colleagues talk about new 
spending programs and talk about new 
infrastructure. Let me remind my col
leagues that the record of the Con
gress on spending on infrastructure is 
dismal. In 1965, on infrastructure pro
grams, the space program, air traffic 
controllers, we spent 2.6 percent of the 
budget on those items. Today we are 
spending 1.3 percent of the budget. 
Where is the investment in infrastruc
ture? 

Might I remind my colleagues that 
in these areas, consistently we have 
cut, first, President Reagan's budget 
proposals, and now President Bush's 
proposals. I heard our dear colleague 
from Maryland-and I congratulate 
her for being an excellent committee 
chairperson-who has within her allo
cation of funds tried to fund impor
tant programs. But, Mr. President, I 
am not talking about starving the 
Government in my amendment. I am 
saying the Government should grow 
as the economy grows, not faster than 
the economy grows. The Government 
should grow and can grow in meeting 
the Gramm-Rudman targets without a 
tax increase between 3 and 5 percent a 
year. That is between $30 billion and 
$50 billion a year. Is there not money 
in a $50 billion growth in the ability to 
fund the space program or the Nation
al Science Foundation? 

Mr. President, to criticize a proposal 
to balance the budget for not giving us 
enough money for those important in
vestments is like a drunk who goes out 
and spends all his money on whisky 
and then cusses his employer for not 
giving him enough money. The prob
lem is in the priorities; the problem is 
not in the budget. 

Finally, let me say that I think our 
dear colleague from Minnesota 
touched on something when he talked 
about the appropriateness of this 
amendment on this bill. Mr. President, 
this is yet a new spending program 
and, quite frankly, it is an Eastern Eu
ropean spending program. Only in 
Eastern Europe do you have to pay 
people to volunteer. Only in a collec
tivist society do you have to pay 
people to do something they claim to 
be doing voluntarily or make them do 
it. 

This bill is a throw'back to the failed 
policies of the past, but, in one impor
tant way, it is relevant to this debate. 
It is relevant to this debate because it 
is one of these rear-end loaded spend
ing programs. The reason I have of
fered my amendment is that we are 
going to be voting on hundreds of 
these amendments. They are going to 
be adopted. They are going to cost a 

little money at first, but by 1993, 1994, 
1995, we are going to find, just as we 
did in the post-Vietnam era, that we 
have squandered the defense savings 
on big Government. 

Mr. President, I have several people 
who are ready to speak. No one on the 
other side wants to speak. 

Let me first yield to the distin
guished Senator from Idaho and, if I 
may, let me begin by yielding 5 min
utes. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 

Mr. SYMMS. I thank the distin
guished Senator from Texas for yield
ing. 

Mr. President, I rise in opposition of 
this bill-the National and Community 
Service Act of 1989. 

The title of the legislation sounds 
very impressive. It seems to connote 
good old American values and the im
portance of volunteer service to the 
community and the Nation as a whole. 
If the bill did, in fact, stand for this, I 
would support it wholeheartedly. How
ever, I believe the National and Com
munity Service Act misses the mark of 
the original intention. 

Volunteer service means to give 
one's time and effort to a cause or 
service that will benefit others with
out self-interest. That is not what this 
bill promotes. Instead, it offers finan
cial rewards for those who voluntarily 
participate in various programs; it 
pays people to volunteer. And, we all 
know that when the Government 
claims to finance something, it means 
the taxpayers will pay for it. So, the 
reality of this legislation is that the 
taxpayers will pay others to volunteer 
their services. If the original goal of 
the National and Community Service 
Act was true volunteer participation, 
the bill has badly missed its mark. 

I would like to point out a few of the 
problems I see with this legislation. 
First, I do not believe it is in the best 
interest of local communities to have 
community services directed by the 
Federal Government. The communi
ties themselves know what types of 
programs would be most appropriate, 
all areas being diverse with different 
needs. It is inconceivable that direc
tion at the Federal level would be ef
fective in all communities. 

Second, before Congress authorizes 
new programs for the next 5 years and 
spends hundreds of millions of dollars, 
it would be helpful to know whether 
or not those programs will be effec
tive. If we must mandate such things, 
it would be much wiser to do so for a 
shorter time period to ensure they will 
be beneficial. 

Third, it is not the Federal Govern
ment's responsibility to mediate be
tween volunteers and local service pro
viders, which is exactly what will 
happen if this bill passes. I believe 
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Congress has better things to do with 
its time. 

Further, if we begin paying volun
teers to participate in community serv
ices, it will create a tremendous disin
centive for those who truly volunteer 
their services. These are the people 
that we are trying to encourage
caring American citizens. 

And finally, all this Federal inter
vention at the local level will only 
create further bureaucratic regula
tions and redtape in the daily lives of 
. Americans-a clearly undesirable 
achievement. 

Obviously, Congress needs to take 
another look at this issue. Let us not 
make the common mistake of legislat
ing without really considering the 
impact of our actions on those we are 
here to represent. 

Mr. President, I also thank the Sena
tor from Texas for his amendment. 

I want to make two points in my re
marks in the short time that I have, 
which continue on the line of what 
the distinguished Senator from Texas 
said about the comments the Senator 
from Minnesota made earlier. I think 
it is appropriate that this amendment 
be on this bill. This bill will end up 
costing $1.2 billion, I believe. 

Mrs. KAssEBAUM, on page 92 of the 
report, files her views. She says: 

My opposition to this legislation is based 
on two main concerns: first, the $300 million 
authorized for service programs is a sub
stantial sum of money. Should such addi
tional funds become available, they would 
be spent more effectively on programs such 
as Head Start. 

I just met with a group of constitu
ents from my State who are asking for 
a meager amount of $300,000 to con
tinue some important research on feed 
grains, barley specifically, in the Pacif
ic Northwest, at Washington State 
University, and the University of 
Idaho. This money is competition to 
that. 

Mr. President, I think the Senator 
from Texas is absolutely correct. If 
there is a peace dividend, the safest 
thing for the American people is to 
return this money to them. I have said 
all year this country would be better 
off if the Congress of the United 
States would pass a continuing serv
ices budget, allow the Gramm
Rudman-Hollings sequester to kick in 
to force the balanced budget, adjourn 
the Congress, and return next Janu
ary. The country would be better off 
because everything we are going to 
pass is going to cost money and it is 
going to add regulations to the cost of 
doing business in the country for very 
little good. 

We have a massive, expensive clean 
air bill coming up. Everyone wants to 
be recorded as being for the environ
ment, so it will probably pass. That is 
one of the reasons we had the reces
sion in the late seventies and early 
eighties because this country was ag-

gressively adopting the 1977 Clean Air 
Act amendments. That is something 
that is not often talked about, but it 
had a great deal to do with the depths 
of the recession that went on in this 
country in the late seventies and the 
early part of the eighties. 

Mr. President, I want to say one 
other thing with respect to the peace 
dividend. For a brief period of 5 years, 
the United States from 1981 through 
1985 spent 1.5 percent more of our 
GNP on defense spending than we had 
previously. During that 5-year period, 
we literally demonstrated to the 
Soviet Union they could not compete 
with us in the arms race, and we have 
seen a massive revolt of people across 
the world seeking freedom. We have 
seen the Berlin Wall come down. We 
have seen people emboldened in Nica
ragua to vote out a Communist gov
ernment just this week. Why? Because 
they perceive the United States as 
strong. They have great hope in their 
hearts with the fact the United States 
has helped the people in Panama to 
throw out the dictator and put in the 
people they legitamately elected. 

Mr. President, I call to the attention 
of my colleagues, now that we are 
talking about the so-called post-Viet
nam peace dividend, and I agree with 
Senator GRAMM's wording. If there is a 
peace dividend, the worst thing this 
Congress can do is add fuel to what 
the news media has already done. 

I want to quote Ray Cline from the 
book "Behind the Smile Are Teeth of 
Iron." This is not Ray Cline's quote: 

"Behind the smile are teeth of iron" are 
the actual words used to describe Mikhail 
Oorbachev by former Soviet President 
Andre Oromyko, the perennial Communist 
Foreign Minister who died in 1989 after 
being summarily ousted from office. 

Mr. President, I want to quote in the 
foreword of this book: 

A brilliantly conducted public relations 
campaign by Mikhail Oorbachev, abetted by 
the enthusiastic <and unprecedented> coop
eration of the U.S. news media, has con
vinced most Americans that the Cold War is 
over and a long period of peaceful relations 
with the Soviet Union lies ahead. 

I hope that is true, Mr. President. 
But I think we should be extremely 
cautious of where we are going and be 
extremely mindful of what has hap
pened. 

I heard the sophistry on the floor of 
my friend from Tennessee talking 
about how the tax rates are now titled 
so that the rates have gone down for 
the wealthy. The sophistry of it is he 
does not tell the people in that speech 
that the wealthy people in this coun
try, the high-income people are paying 
for a bigger share of the Government. 

It is true their rates are down, but 
they are not in tax shelters as they 
were at the end of the seventies. They 
are actually paying a bigger share of 
the cost that is coming into the Feder
al Government. That is the sophistry 
of that argument. There are 20 million 

more Americans working today than 
there were 7 years ago. They have 
good jobs and good opportunities and 
over half of those jobs can reach as 
high as $50,000 per year. So it is not 
low-income jobs that people are get
ting. 

Mr. President, we should be ex
tremely cautious, but we should also 
be very mindful of the fact, as the 
Senator from Texas points out, we are 
starting, with this bill that is before u5 
today, the National and Community 
Service Act of 1989, another new pro
gram. It is another new program to go 
out and build another constituency of 
government. It is the same thing that 
has happened across the world. People 
are trying to get rid of big, oppressive 
government. Why should we follow 
that pattern in the United States 
when we have been the example for 
which they are reaching. We seem to 
be coming right in line to try to pass, 
as we say, Eastern-European-type pro
grams. What we need are volunteer 
programs in the private sector like we 
formed in Idaho, called Working Part
ners. 

I ask unanimous consent that pages 
1 through 24 of "Behind the Smile Are 
Teeth of Iron" be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE REAL GORBACHEV 

"Proposals for nuclear and conventional 
force reductions are flowing freely from 
Soviet officials. Hopefully they will eventu
ally lead to something good. On the other 
hand, real-world trends in Soviet Strategic 
nuclear weapon deployments-the kind that 
directly threaten the United States-have 
little or no resemblance to Mikhail Oorba
chev's soothing words."-MaJ. Gen. Henry 
Mohr, (U.S.A. Ret.J, Distributed by Heritage 
Features Syndicate, March , 1989. 

Ever since the Soviet march towards in
creasing world power started, American 
leaders have repeatedly been misled into 
wishful thinking about their counterparts in 
the Kremlin. 

At Yalta in 1945, President Roosevelt was 
optimistic about cooperating with "Uncle 
Joe" Stalin, a man who had exterminated 
well over twenty million of his fellow citi
zens. Roughly seven million Ukrainians 
were deliberately starved to death by Stalin 
in his farm collectivization program. 

Jimmy Carter kissed Brezhnev on both 
cheeks in Moscow at the end of the 1970s 
just months before the Soviet invasion of 
Afghanistan, an abortive act of political ag
grandizement that resulted in over 1 million 
Afghans being killed. 

President Reagan, after denouncing the 
Soviet empire as "evil," finally came to call 
Mikhail Oorbachev his "friend." 

Is Oorbachev different from his predeces
sors, or is he the more skillful protege of 
Yuri Andropov, former head of the Soviet 
state and chief of KGB, the Soviet secret 
police, which has a seventy-year record that 
rivals Hitler's Gestapo in arrests, torture, 
imprisonment, and murder of millions? 

Repeated images of a smiling, friendly 
Oorbachev on TV, a never ending flow of 
"peaceful" proposals, and ringing endorse-
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ments of the Gorbachev regime by opinion 
leaders in Europe and the United States 
have convinced most Americans that he is a 
new kind of Soviet leader. But is he? He is 
smooth and persuasive, but are his goals 
fundamentally different from those of 
Lenin, Stalin, Khrushchev, and Brezhnev? 

"Despite Soviet rhetoric about 'democrati
zation,' Gorbachev's specific reform propos
als tolerate no opposition parties and have 
led chiefly to a greater consolidation of 
power in the hands of Gorbachev him
self." -Center tor Security Policy, Washing
ton, D.C., January 25, 1989. 

In Afghanistan, during Gorbachev's presi
dency, the Soviet mllitary forces distributed 
mines disguised as toys, butterflies, small 
birds, and stones that maimed thousands of 
children. When the Soviet mllitary forces 
pulled out, which they did at a leisurely 
pace, they left between ten and thirty mil
lion mines, some buried, some scattered ran
domly about the countryside, that will be 
k1ll1ng people for many years. And, of 
course, Moscow still gives massive political, 
economic, and mllitary aid to the commu
nist regime in Kabul, hoping to frustrate 
the political goals of the mujahhedin free
dom fighters who won on the battlefield but 
have not yet made much progress in the po
litical arena. As a political presence, the 
Soviet Union is still very much in Afghani
stan-a major power player in the great 
game of nations. 

"Moscow is supporting Afghanistan's com
munist government with the largest mlli
tary airlift in Soviet history, Western diplo
matic sources said yesterday." 

"The diplomats, who spoke on condition 
of anonymity, estimated Soviet military aid 
to Afghanistan during the first half of 1989 
was worth more than $1.5 billion".-The 
Washington Times, October 4, 1989. 

While Gorbachev talks of glasnost <open
ness> and new freedoms for Soviet citizens, 
he is keeping millions of people in harsh 
labor camps inside the Soviet Union. The 
U.S. news media rarely mention this fact, 
even though it is documented in official U.S. 
Government reports. 

Much of the terrorism in the world has 
had Soviet support. For 20 years, the Sovi
ets have provided training, explosives, guns, 
and material supplies to terrorists. Outra
geously, in the spring of 1989, Gorbachev 
sold Muammar el-Qaddafi SU-24 bombers 
that enable Libya, the most determined ter
rorist state of the whole world, to threaten 
Israel's existence. 

Several Soviet-backed nations provide 
direct support to drug traffickers. The most 
widely publicized examples are CUba, Nica
ragua, and Bulgaria. The vast majority of 
terrorists and armed revolutionary groups 
are Marxist-Leninist in ideology and cooper
ate with international narcotics cartels 
throughout the world. Their main purpose 
is making money. At the same time, howev
er, they are happy to be damaging the social 
fabric of capitalist societies, and they are 
doing so. 

Under Gorbachev, the Soviet Union con
tinues to violate vitally important treaties, 
agreements, and understandings with the 
United States. This undisputed fact raises 
the question of the value of making new 
agreements with Moscow. 

Under Oorbachev, the Soviet Union's ef
forts to acquire U.S. technology and vital 
defense secrets through theft and spying 
have risen to unprecedented levels. 

And of special significance to every Ameri
can is the fact that Gorbachev continues to 
produce vast quantities of new advanced-

technology mllitary weapons. He continues 
to modernize his armed forces, despite the 
financial strains the Soviet economy is un
dergoing at home and despite his repeated 
assurances that he wants only sufficient 
military strength for security. Five months 
after he said the Soviets would withdraw 
10,000 tanks from Europe, the Soviet pro
duction of new tanks-according to Ameri
can estimates-reached a record high of 
1,025 in the first quarter of 1989 which if 
continued would be 4,200 new tanks per 
year. Soviet officials have said the produc
tion rate will be only about half that level, 
but it is unquestionably very high. 

"Since Gorbachev took office the Soviets 
have fielded more tanks and artillery pieces 
than currently exist in the combined armies 
of Britain, France and West Germany."
General James Galvin, Supreme AUied. Com
mander in Europe. 

Deployments of new ICBM mobile mis
siles continue, and work proceeds on still an
other generation of strategic missiles-with 
the United States plainly the primary 
target. 

As the facts in this book reveal, the Soviet 
threat continues to be real and menancing. 
Even though Gorbachev declares that the 
Soviet Union is no longer an enemy of the 
United States, the main obstacle to Soviet 
dominance in world politics is still the 
strength and national security preparedness 
of the United States. Communist party lead
ers have called the United States the main 
enemy for 70 years. 

Gorbachev says his goal is restructuring 
the Soviet economy <perestroika>. He is sin
cere about that because he is presiding over 
a falling economy. He needs foreign capital 
and technology to strengthen the socialist 
state and save the increasingly unpopular 
communist party bureaucracy. Yet, in No
vember 1987, just before he conducted a 
wildly successful summit with President 
Reagan in Washington D.C., culminating in 
the signing of the Intermediate-Range Nu
clear Forces Treaty, Gorbachev said in a 
speech to Soviet leaders: "In October, 1917, 
we parted with the old world, rejecting it 
once and for all. We are moving toward a 
new world, the world of Communism. We 
shall never turn off that road." 

In covering the speech for the American 
public, NBC TV News edited out these 
words. They evidently wanted to portray 
Gorbachev as a man with a new agenda 
somehow compatible with market econo
mies and pluralist · democracy. Many Ameri
cans are prone to wishful thinking. 

Gorbachev's real agenda is preserving the 
political and economic power of the one
party dictatorship he now leads. He has 
seized more direct political control over the 
regime than any leader since Stalin. 

Rhetoric aside, if he chose in earnest to 
undermine the basic structure of Leninist 
dictatorship, millions of privileged commu
nist party bureaucrats, secret police, and 
mllitary commanders would almost certain
ly force him to return to Lenin's goals or 
step aside. 

We must remember that what Gorbachev 
is doing is far from new. In 1921, less than 
four years after the Russian revolution, 
Vladimir Lenin instituted the first Soviet 
perestroika, the New Economic Policy 
<NEP>, inviting economic subsidies from 
capitalist countries. He wanted foreign 
money and technology, just as Gorbachev 
does, and Lenin engaged in an effort, for a 
few years successful, to confuse the capital
ists as to his true intentions. 

". . . the Soviets hope their reductions 
will diminish the West's perception of a 

Soviet threat while enhancing the reality of 
that threat. This is consistent with Soviet 
claims that the goal of Gorbachev's glasnost 
policy is to 'eliminate the enemy' of the 
USSR." -Committee on the Present Danger, 
Eugene Rostow, Chairman, September 5, 
1989. 

Under Joseph Stalin, who ruled the Soviet 
Union for nearly 30 years, the savage re
pression of Soviet citizens and the hostile 
attitude toward owners of private property 
everywhere became crystal clear. Yet, he 
too made conspicuous attempts, including 
nominal abolition of the Communist Inter
national, to lull the West into thinking the 
Soviet Union was turning away from spread
ing communism abroad. It never happened, 
and Stalin presided over the greatest expan
sion of Soviet power in history in the late 
1940's, precipitating the "Cold War" for so 
many now hope is over. 

In 1956, Nikita Khrushchev attacked the 
political style of Stalin, withdrew Soviet 
troops from occupied territory, announced 
cutbacks in the army and navy, altered 
Soviet strategic doctrine, promised wide
ranging political reforms, allowed the publi
cation of anti-8oviet literature, released po
litical prisoners, and invited the capitalists 
to do business with the Soviets. As described 
by several defectors with inside knowledge, 
the actions were all orchestrated to deceive 
the West into thinking the Soviet Union 
was changing, and enable the flow of for
eign financial and technical assistance. 
Khrushchev's program is the model for 
what Gorbachev is doing today. 

Between 1970 and 1975, Leonid Brezhnev 
undertook a glasnost policy of his own, 
which became known as "detente", and for 
years the West relaxed in a feeling that 
Soviet policies were turning favorable. The 
United States was also told by former com
munist officials who had defected that "de
tente" was a Soviet strategic intelligence op
eration, not intended to transform the one
party dictatorship. Their warnings were ig
nored and discredited . 

Through all these periods of "relaxation" 
of international tension the Soviet threat 
continued to build, just as it is building 
today. The object has been to get Americans 
to relax so Soviet power could grow unop
posed. It is necesssary to pay attention to 
military hardware, not only to words. 

THE GIANT DECEPTION 

"Gorbachev told the Congress People's 
Deputies in May that although he was cut
ting spending and reducing forces, the cuts 
would give "a new quality to the U.S.S.R. 
Armed Forces without any detriment to the 
country's defense capability."-Paul 
WoU'otDitz, Undersecretary of defense policy, 
July27, 1989. 

The Soviet Union of Mikhail Gorbachev is 
a nation beset with social, ethnic, and finan
cial troubles. This fact has led most Ameri
cans to think Soviet aggressive policies will 
be forced to change and will lead to "peace 
in our time,'' just as everyone hoped in 1939. 

Most Americans believe Gorbachev's with
drawal from Afghanistan is evidence of his 
need to erase his financial problems at 
home, which is true. It is far from certain, 
however, that the withdrawal is permanent 
or that it w1l permanently ease internation
al tension. 

"A senior Soviet official said today that 
the Kremlin had decided to provide the 
Afghan Government with whatever weap
ons were needed to defend its cities against 
guerilla attack. 
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The official, who is known to be in close 

~ntact with Mikhail S. Oorbachev, the 
3oviet leader, said the move was decided on 
\fter Moscow considered reinvolvlng Soviet 
forces in the Afghan war."-The New York 
Times, Aprtl 14, 1989. 

Many European and American observers 
point to glasnost and perestroika a proof 
that Gorbachev is a new kind of Soviet 
leader, and to the labor and ethnic unrest in 
the Caucasus and in the Ukraine, as well as 
demands for reform in Soviet client states in 
Eastern Europe, as proof of Gorbachev's 
need to change to a policy of butter instead 
of guns. 

But what are the facts? Contrary to what 
most Americans have been led to believe, 
under Gorbachev there is no indication yet 
of any decrease in military spending or in 
weapons production. 

Most experts say the Soviet leaders are 
now spending between 15 and 20 percent of 
GNP on the military. By comparison, the 
United States spends about 6 percent of 
GNP. The truth is, no one knows exactly 
what the Soviet Union spends. Estimates 
made public in 1989 are still full of ambigu
ities and do not cover all expenditures. True 
costs are higher. The real Soviet military 
budget .is still secret. 

"Taking all defense-related spending into 
account, the Soviets devote roughly 23-28 
percent of their GNP and roughly one-half 
of their state budget to military forces and 
military power."-Commtttee on the Present 
Danger, Eugene Rostow, Chairman. Septem
ber 5, 1989. 

We are told that the Soviet Union is in 
dire economic straits, that Gorbachev has 
changed his military forces from an offen
sive to a defensive doctrine, and that all he 
wants is reasonable sufficiency to protect 
the Soviet Union. But this is what Soviet 
leaders have been saying for 70 years. They 
have often been an economic basket case, 
but have continued to give first priority to 
the military forces and secret police, irre
spective of how badly the population suf
fers. 

As columnist Charley Reese askes, "if the 
Soviet economy is so bad, why are they 
keeping the military rates of expenditure so 
high? Why do they keep turning out so 
many weapons? If Oorbachev really intends 
to create a more open and democratic socie
ty, why do changes in the Soviet constitu
tion concentrate even more power in the 
hands of Oorbachev? If American TV pro
grams spent more time reporting facts and 
less time interviewing Soviet propagandists, 
perhaps the situation would be clearer to 
the American people." 

"Although Gorbachev proposes to reduce 
the Soviet defense budget by 14.2 percent, 
since 1985 Soviet defense expenditures have 
increased by an average of 3 percent per 
year in real terms." -Soviet Mtlita111 Power 
1989, U.S. Department of Defense. 

There is no better Soviet propagandist 
than Mikhail Oorbachev himself. In the 
United States and in Europe, a large majori
ty of the public and political leadership 
have been taken in by his smile and his 
promises. Today, four out of five West Ger
mans believe the Soviet threat is disappear
ing. Obviously, what is creating these im
pressions are the relatively minor military 
cutbacks in Europe and the massive Oorba
chev-dlrected publicity campaign designed 
to influence the German people. There is 
nothing new about this approach. The 
Soviet Union spends over $4 billion yearly 
on active intelligence measures, primarily 
propaganda, to influence the West. 

Oorbachev has promised to remove 10,000 
tanks from Eurpoe. All the network TV 
news programs features this dramatic evi
dence of goodwill. What goes seldom report
ed is that the Soviet have over 50,000 main 
battle tanks and some 60,000 armored vehi
cles, and that the reduction amounts to 
little more than the retirement of the obso
lescent portion of their stockpile. By remov
ing his old tanks Gorbachev will actually in
crease the fighting power of his army. 

The same can be said about his promise to 
cut force levels by 10 percent, which is less 
than 5 percent of the combined active and 
ready reserve. These cuts would have an im
perceptible effect on Soviet military capa
bilities. How is one to judge the reductions? 

During the past twenty years of negotia
tions on conventional force reductions, the 
Soviets have repeatedly lied about the 
number of forces in Eastern Europe and 
have also required their Eastern European 
satellites to report false troop strengths to 
the West European and U.S. negotiators. 

The inescapable truth is that the Warsaw 
Pact has overwhelming superiority over 
NATO in tanks, artillery, aircraft, number 
of troops, and in modem and efficient 
chemical weapons military units. The an
nounced cuts do not change the decided 
Soviet military superiority. If anything, the 
superiority will actually increase if NATO 
nations cut back on their defense spending 
in response to the publicity campaign asso
ciated with the Soviet announcements. 

"Even if the Soviets completely eliminat
ed the forces discussed in Gorbachev's 7 De
cember 1988 United Nations' speech, 
Warsaw Pact forces would still out-number 
NATO in tanks, artillery, and divisions by a 
ratio of over 2 to 1."-Soviet Mtltta111 Power 
1989, U.S. Department of Defense. 

Why does Gorbachev really need the mili
tary strength he is preserving? Through es
tablishing both an image of friendship and 
the reality of massive military superiority, 
experts foresee the continued use of the 
"carrot and stick" approach. The Soviet 
plan is to eliminate from Europe all nuclear 
weapons by creating obstacles to moderniza
tion of NATO's remaining nuclear weapons, 
thus rendering Europe helpless against the 
Soviet Unions remaining massive European 
conventional superiority. And Gorbachev 
plans eventually to detach Europe political
ly and strategically from the United States, 
a high priority Soviet objective since the 
early 1950's. 

Virtually every one of the many Oorba
chev proposals which seem to advance the 
cause of peace are suspect or misleading. 

Everywhere he goes, Oorbachev continues 
his "peace" proposals, all of which are duiti
fully reported to the American people by 
TV, radio, and newspapers. No one bothers 
to explain what the Soviet Union means by 
"peace," which Soviet ideologists since 
Lenin have insisted can be achieved only 
after all competing social systems, especially 
democracies, are destroyed and replaced by 
Marxist-Leninist societies. 

When he visited CUba in April 1989, Gor
bachev called for an end to all outside mili
tary aid to Central America. The Soviet 
military subsidies to CUba and Nicaragua 
continue. White House spokesman, Marlin 
Fitzwater, correctly responded, "While his 
words about not exporting revolution are 
welcome, they are not matched by deeds 
which would give those words credence." 

"American experts on military affairs said 
today that President Mikhail S. Gorba
chev's plan to remove nuclear-armed subma
rines from the Baltic Sea would not signifi-

cantly change the balance of power between 
the Soviet bloc and NATO." 

"John F. Lehman Jr., who served as Secre
tary of the Navy from 1981 to 1987, said Mr. 
Oorbachev was making a political virtue of 
a military and fiscal necessity. For years, 
Mr. Lehman said, Soviet ad.mirals have 
wanted to retire the Golf-class submarines 
because they are 'ancient, rickety machines 
that add almost nothing to the military 
eQuation and are very expensive to main
taln."-The New York Times, October 27, 
1989. 

ISOLATING THE UNITED STATES 

"The Central Intelligence Agency report
ed earlier this year that in 1988 the Soviet 
Union supplied $515 million worth of mili
tary eQuipment to Nicaragua, the second
highest yearly total since the Kremlin 
began shipping weapons to Managua in 
1980."-The Washington Post, May 16, 1989. 

Few Americans have stopped to realize 
that the countries around the world that 
have fallen into Soviet hands and Soviet 
control are not randomly selected. They are 
all strategically located along sea lanes of 
commerce-Vietnam, Ethiopia, Yemen, Mo
zambiQue, Angola, Grenada, CUba, and Nica
ragua. They lie along or near chokepoints 
on sea passages vital to American trade with 
other nations. 

One reason is that the Soviet goal is to 
separate the industrialized states from their 
foreign sources of strategic minerals, and to 
disrupt the sea lanes through which these 
economic resources move. Stalin explained 
this strategy nearly 40 years ago. Thus they 
hope in the long run to weaken the industri
alized states and hasten the ultimate victory 
of Moscow-brand socialism. The communist 
states have not succeeded yet, but it is pre
mature to believe they have abandoned 
their goal. 

The destablization of capitalist societies is 
what is behind the political unrest in South 
Africa. Virtually never reported by the 
American press is that fact that the African 
National Congress, the organization behind 
the massive effort to overthrow the present 
government in Pretoria, is led by members 
of the Communist Party of South Africa 
and is financed and provided arms by 
Moscow. The goal is not only in the long 
run to obtain for the Soviet Union the vital 
minerals upon which U.S. military technolo
gy is heavily dependent, but also to control 
the critically important sea lanes around 
the tip of South Africa where the waters of 
the Atlantic and Indian Oceans converge. 

In our part of the world alone the Soviet 
efforts to undermine American influence 
and create communist client states are mas
sive. Gorbachev is now sending perhaps as 
much as $1 billion a year in military and 
economic aid to Nicaragua. The Sandinistas 
plan to expand their military forces to 
600,000 by 1995. They have indicated a 
desire to upgrade their air power with fight
er aircraft and more helicopters. In addi
tion, they have talked about acQuiring long
range artillery, armored personnel carrier, 
and anti-tank weapons, as well as greatly 
strengthening their navy with warships, 
patrol boats, minesweepers and hydrofoils. 
For a nation of three and one-half million 
people, these goals are rediculous-unless a 
threat to the sealanes leading to the 
Panama Canal is envisaged. 

Sixty-five percent of the ships carrying 
goods to and from the United States pass 
through the Panama Canal, all within range 
of MIG-2ls if they are stationed in Nicara
gua. 
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Soviet-supported Cuba, where Gorbachev 

sends $7 billion a year, is already capable of 
interdicting U.S. ships passing through the 
Florida Straits-through which pass 45 per
cent of all U.S. exports and imports and 60 
percent of U.S. resupply material to NATO. 

"The Cold War cannot be won without 
the Soviet's renunciation of their claims 
upon other countries of the world. If they 
wish to renounce those claims, why do they 
continue to arm in such fashion as makes 
sense only if they harbor aggressive de
signs?"-WiUiam F. Buckley, Jr., June 7, 
1989. 

Whether it is south of our border, in the 
West Pacific, or Southern Africa, the Sovi
ets are still staking out positions of strength 
to be exploited later by mounting a threat 
to American freedom of passage through 
the ocean chokepoints. 

Gorbachev's goal is clear. He is sending 
$16 to $18 billion a year to maintain client 
governments. He is laying the groundwork 
for separating America from foreign sources 
of vital minerals and strategic supplies by 
distrupting the sea lanes upon which we and 
our European allies depend. In this way, he 
can dislocate our economy, weaken our abil
ity to resist Soviet unterventions abroad, 
and speed the day when the United States 
will appear to most foreigners to be a second 
rate nation no longer more prosperous than 
the communist states and without the na
tional will to defend American interests 
overseas. 

Vital to the realization of this long range 
goal is for Gorbachev to move quickly to 
neutralize our entire nuclear deterrent, 
which he has made amazing progress 
toward doing. 

SOVIET MISSILE SUPERIORITY 

"Mr. Gorbachev's December proposal to 
cut the military forces by 500,000 was 
mostly symbolic, while the new "defensive 
posture" in Europe remains Just a pledge. 
Meanwhile, every report we get is that new 
mobile intercontinental nukes like the SS-
24 and SS-25 continue to roll off the pro
duction lines, as do Blackjack bombers 
armed with Cruise missiles, advances in 
anti-missile defenses, and submarines."
Robert Gates, former CIA Deputy Director, 
October 1988, reported. in the Wall Street 
Journal, Aprtl14, 1989. 

Walter Cronkite of CBS News once ex
plained the way the U.S. news media deal 
with defense matters: "There are always 
groups in Washington expressing views of 
alarm over the state of our defenses, We 
don't carry those stories. The story is that 
there are those who want to cut defense 
spending." 

For years, the media have concentrated on 
news about defense department overspend
ing, insider information peddling, criticism 
of the arms race, and news of U.S. weapons 
failures. Almost completely overlooked has 
been any comment about the massive arms 
build-up that was launched by Leonid 
Brezhnev and is still going on under Gorba
chev. 

For example, the Soviet leaders now have 
in their arsenal the most fearsome weapon 
of destruction ever devised by man. It is the 
SS-18, an intercontinental missile <IBCM> 
twice as large as the U.S. Air Force's largest 
and most modem missile, the MX <now 
known as Peacekeeper> and much, much 
larger than the standard American Minute
man missile. The SS-18 weighs 200 tons and 
is as high as a 10-story building. Each SS-18 
can carry at least 10 warheads-each with 
destructive power exceeding half a million 

tons of TNT. It has sufficient range to be 
targeted on the entire United States. 

At last report the Soviet military forces 
had 308 SS-18s in the field, carrying about 
3,000 warheads. They also had 360 SS-19s 
and 150 SS-17s. On Just these latter two 
weapons they have about 2,500 warheads. 
The destructive power in the deployed SS-
18s alone is greater than the destructive 
power of the entire U.S. land-based missile 
force. 

"Despite talk of reduced military budgets, 
Moscow still spends an estimated 15 to 17 
percent of its GNP on defense, while the 
United States spends less than 6 percent."
Soviet Military Power 1989, U.S. Depart
ment of Defense. 

And the Soviet ICBM build-up continues 
under Gorbachev. He has been deploying 
the new SS-25 for some time, and the 10-
warhead SS-24 is in the initial stages of de
ployment. Both are mobile, which means 
they do not need to be deployed in a fixed 
site. The SS-24, which is the size of the U.S. 
Peacekeeper missile, of which we have only 
a few, is designed for both rail and silo de
ployment. The SS-25, about the size of a 
U.S. Minuteman missile, is transported by 
road. 

The mobility of the new Soviet missiles 
makes a mockery of offers by Gorbachev to 
reduce his nuclear forces. We will never be 
able to tell how many SS-24s and SS-25s 
the Soviets have because they can be con
cealed in bunkers, hangars, factories, tun
nels, or garages. U.S. reconnaissance satel
lites cannot see or count them if they are 
covered. Therefore we cannot target them. 

"What security needs in the Soviet Union 
require this enormous number of ICBM 
warheads? The Soviet arsenal has long since 
passed the limits of any reasonable nuclear 
force aimed solely at deterrence of an Amer
ican attack."-Robert Jastrow and James 
Frelk, George C. Marshall Institute. 

Not long ago, the USSR successfully 
tested a follow-on to the SS-18, with even 
more accurate warheads. Finally, the De
partment of Defense has reported signs of a 
sixth generation of ICBMs-follow-ons to 
the SS-24 and SS-25, and also mobile. U.S. 
Secretary of Defense Harold Brown under 
President Carter said it best some years ago: 
"When we build, they build. When we stop 
building, they build." Gorbachev has prom
ised to stop building but he is not stopping 
even though he already has a tremendous 
arsenal of intercontinental missiles 30 min
utes away from every American city. 

It is almost transparently clear, once the 
facts are known, that Gorbachev has other 
reasons for such a massive superiority. His 
aim is to intimidate Americans and thereby 
constrain the freedom of American decision
makers to take risks in defense of the na
tional security of the United States. 

One of Gorbachev's aims is to have such 
overwhelming and threatening force as to 
prevent the United States from making any 
move to stop the Soviet Union from inter
vening in other countries and extending its 
hegemony wherever political and military 
vulnerabilities exist. This is not conjecture. 
This is directly stated by Soviet ideologists 
in their official writings. 

American military power has forced 
Moscow to retreat from aggressive moves in 
earlier days. In 1956, when Khrushchev 
threatened to intervene in the Suez crisis 
NATO Commander Gruenther replied, 
"Moscow will be destroyed as night follows 
day." In that day it was true. Khrushchev 
backed away. When confronted by Kennedy 
in 1962, Khrushchev withdrew the missiles 

he was secretly deploying in Cuba. Today 
our options are more limited. We face a 
Soviet superiority in ICBMs with no de
fenses against them. Moscow has extensive 
active and passive anti-missile defenses. It 
has become dangerous and not very persua
sive for the United States to threaten the 
Soviet Union with nuclear retaliation in 
view of the military capabWty of Gorba
chev's armed forces. Our deterrent is dimin
ished, if not totally gone. 

But there is another, far worse challenge 
facing America-the prospect of an effective 
Soviet defense against incoming American 
missiles. 

SOVIET MISSILE DEFENSES 

"Nothing could be more dangerous to the 
security of the west and global stability 
than a unilateral Soviet deployment of a na
tionwide ABM system combined with its 
massive offensive missile capabilities."
Former Secretary of Defense, Caspar Wein
berger. 

There is no more convincing proof of the 
failure of the U.S. Government and the 
news media to get across to the public the 
facts about the dangers our country faces 
than the results of a recent poll. It shows 
that 64 percent of the American people be
lieve our country has a defense against in
coming nuclear missiles. 

The truth is that the United States is 
completely, totally defenseless against a 
missile attack. We cannot prevent a single 
warhead, even one launched accidentally, 
from detonating on our country. We cannot 
even prevent nuclear warheads fired at us 
by a terrorist state like Libya or Iran from 
exploding on an American city at the will of 
a fanatic like Colonel Muammar Qaddafi. 

In 1975 the Congress, relying on the arms 
agreements of the period of "detente" in 
the early 1970s, disbanded our only ballistic 
missile defense system and has allowed none 
to be built since. 

The Soviet Union, on the other hand, 
today has 100 underground silos around 
Moscow loaded with Gazelle and modified 
Galosh missiles. The Gazelle can intercept 
missiles and warheads at the edge of space, 
and the Galosh can destroy them lower 
down in the earth's atmosphere. New hard
ened silos have been constructed for these 
missiles. The interceptor missiles are guided 
by an elaborate system of radars; one giant 
phased array radar, which can track large 
numbers of warheads, determines which tar
gets they are aimed at, and then passes the 
instructions on to small radars which direct 
the interceptors to make the "kill.'' 

The Moscow system in general is permissi
ble under the ABM Treaty. On the other 
hand, this system is being designed and 
tested for rapid reload missiles, thus greatly 
extending its capability, in violation of the 
Treaty. Also, the U.S. government now 
knows that the Soviet Union has production 
lines for turning out components of the 
Moscow ABM system in large quantities de
spite the fact that their deployment in 
other areas is prohibited by the ABM 
Treaty. 

"The Soviet Union has made a tremen
dous investment in air defenses. We have 
almost none in this country. We have very 
light air defenses in this country, which 
means we give Soviet bombers and cruise 
missiles essentially a free ride into U.S. air 
space.'' -Donald B. Rice, Air Force Secre
tary, September 27, 1989. 

Already the Soviets have 9 giant phased
array radars with "faces" the size of 2 foot
ball fields located around the periphery of 
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their country. Three more are under con
struction. 

Each of the 12 w1ll have the range and 
precision needed to pick up oncoming U.S. 
warheads as they approach the USSR, de
termine which target each warhead is 
headed for, and alert individual ABM sites 
in the warhead's path to send up a missile 
to intercept it. 

"Taken together, all of the Soviet Union's 
ABM and ABM-related activities are ... 
more ominous than anyone considered indi
vidually. Cumulatively, they suggest that 
the U.S.S.R. may be preparing an ABM de
fense of its national territory-the only 
missing element in their defenses."-1989 
Strategic Defense Initiative Organization's 
Report to Congress. 

A network of 12 battle management 
radars, combined with the facillties for mass 
production of ABM components, . gives the 
Soviet Union the means for setting up a na
tionwide ABM defense if Moscow decides to 
break out of the ABM Treaty while the 
United States is !)till defenseless. Intercep
tor missiles are now being produced at 
Tyumen in Western Siberia. U.S. Air Force 
Intelligence has confirmed that the control
ling radars are being mass produced at 
Gomel in the Byelorussian Republic. 

Could U.S. bombers deal with the ICBM 
or ABM systems? The truth is that our old, 
slow flying B-52 bombers as well as our new 
B-ls depend on warning for survivabillty. In 
the event of a surprise attack <the preferred 
Soviet choice> many of the bombers stand a 
good chance of being destroyed on the 
ground. Those that survive w1ll have to con
tend with Soviet long-range interceptors, 
and if the bombers penetrate Soviet air 
space they w1ll face a sophisticated, in
depth air defense system, which includes 
some 9,000 surface-to-air <SAM> missile 
launchers and thousands of anti-aircraft 
guns. As for the B-2 stealth bomber, its $70 
b1111on price tag for 132 bombers and its 
technological complexity indicate it is at 
least years from deployment at best, and 
Congress seems to be debating whether to 
slow the program or cancel it entirely. 

In this past decade the Soviets have de
ployed about 150 SA-10 missile launch units 
around Moscow and major military industri
al areas. They are testing a new SAM 
system, the SA-X-12B, which w1ll be an all
altitude system. The SA-10 is the first 
Soviet SAM with any real capabillty against 
cruise missiles. They can already defend 
against low flying, slow flying cruise missiles 
with their large force of aircraft with look
down, shoot-down radar capabillty. 

"The Soviets are still improving their stra
tegic nuclear capabillties. They are harden
ing facillties, making many of their forces 
mobile, have plans to disperse their military 
forces in time of crisis and continue to main
tain the world's only recently upgraded 
anti-ballistic missile system"-(Adm.) C.A.H. 
Trost, Chtef of Naval Operations, Sept. 16, 
1989. 

In these circumstances, the main retalia
tory force that might survive a first strike 
against the United States is the latest U.S. 
strategic submarine, the Ohio class, which 
can launch Trident II nuclear missiles car
rying 10 warheads from secret underwater 
locations remote from the Soviet Union. 
Navy sources maintain the Ohio class sub
marine w1ll be invulnerable into the indefi
nite future. 

The USSR now has in operational status 
more than 200 attack submarines. Since 
only 10 or 12 U.S. Trident submarines w1ll 
actually be at sea at any time in the 1990's, 

the Soviet Navy could assign four or five 
attack submarines to each Trident to trail it 
from the time it leaves port, keeping it in a 
box from which it would be very hard to 
escape ... and hence would be in danger of 
being destroyed. 

"A <Soviet) nuclear submarine is launched 
every 7 weeks and a conventional type every 
10 weeks."-Jane's Underwater, Warfare 
Systems 1989-90. 

Any one of these Soviet defense activities 
is cause for concern. The United States still 
abides by the ABM Treaty. Thus the Soviet 
Union of Mikhail Gorbachev could be pre
paring a strategic breakthrough by estab
lishing a nationwide defense against U.S. 
missiles while we are still defenseless 
against their missiles. If this situation ever 
comes about, the United States is in peril. 

SOVIET MILITARY CONTROL OF SPACE 

"Glasnost has led to a variety of new 
public reports on the Soviet space program. 
These reports, however, have been highly 
selective and continue to downplay the 
largely military orientation of Soviet space 
systems and operations."-Soviet Military 
Power 1989, U.S. Defense Department. 

The Soviet Union's massive efforts to 
achieve a nationwide defense against ballis
tic missiles, cruise missiles and gravity 
bombs are enough to alarm the public. 
Soviet developments in military use of space 
compound the worry about strategic stabill
ty and a possible future conflagration. The 
space-oriented military efforts are closely 
related to defense of the Soviet Union and 
are a direct threat to the United States. As 
we have seen over and over in this book, the 
public is largely ignorant of what is going 
on. 

A high-ranking defector reported that 
control of the cosmos <space> was made a 
high priority research and development ac
tivity shortly after the Cuba missile crisis 
and at the time of the big Soviet missile 
build-up in the 1970s. 

The Soviet Union has conducted a propa
ganda effort accusing the United States of 
military efforts in space. Meanwhile, accord
ing to a Defense Department report, the 
Soviet Union "operates some 50 types of 
space systems for military and civillan uses, 
including space stations . . . and reconnais
sance, launch-detection, navigational, mete
orological and communications satellites." 
They are also developing space systems de
signed to support military operations on the 
earth. 

On January 25, 1989, The Center For Se
curity Policy in Washington issued a report 
which stated, "The sustained commitment 
and breadth of the Soviet space program is 
overwhelming . . . The Soviet space pro
gram is aimed at enduring military control 
of space; it stands in direct contradiction of 
the Soviet charge against the United States 
concerning the 'militarization of space' and 
throws into question the sincerity of the 
USSR's diplomatic initiative ostensibly 
aimed at preserving space solely for peace
ful purposes." 

"The Soviets have deployed 50 killer satel
lites capable of sweeping every U.S. and 
NATO military satellite from the sky in a 
single week."-General Thomas Krebs, 
former Chief of Space Systems Analysis, 
U.S. Defense Intelligence Agency. 

For missions designed to put weapons in 
space the Soviet SL-X-17 heavy lift space 
launch vehicle can lift payloads almost 4 
times heavier than the U.S. space shuttle. A 
Department of Defense report says, "poten
tial payloads include modules for a large 
space station, components for manned and 

unmanned interplanetary missions and per
haps directed-energy and anti-satellite and 
ballistic missile defense weapons." 

The USSR puts about 120 to 130 payloads 
into orbit each year, requiring about a hun
dred space launches. The total weight prob
ably exceeds 600,000 pounds, the equivalent 
of twenty space shuttle missions. 

Another Defense Department publication 
concluded: "Today we face a situation in 
which the Soviets can negate many critical 
U.S. space assets while their space systems 
that would support their offensive military 
operations enjoy a sanctuary in space. This 
situation does not contribute to a stable de
terrence." 

The Soviet Union of Mikhail Gorbachev 
clearly means in the long run to have supe
riority in space. This is happening despite 
all the promises and assurances to the con
trary. It is happening without the American 
people being told of the truly grave long 
term significance these developments can 
have. 

"The most striking feature of Soviet mili
tary power today is the extraordinary mo
mentum of its offensive strategic nuclear 
force modemization."-Richard B. Cheney, 
U.S. Secretary of Defense September, 1989. 

One warning the American public has not 
heard much about came from former U.S. 
Defense Secretary Caspar Weinberger on 
February 2, 1988. "For three decades, the 
Soviets have been building an impressive ca
pability to support the 'terrestrial' armed 
forces with space-based systems. They have 
built the infrastructure needed to fight a 
war from space, and more recently, to fight 
a war in space. We must understand and ap
preciate these developments and consider 
their implication for our national security." 
This warning of long-range challenge to na
tional security needs to be known by every 
American. 

THE CHEMICAL AND BIOLOGICAL THREAT 

This multipolar world is not "necessarily 
going to be a safer place than the cold war 
era from which we are emerging, given the 
existence and indeed proliferation of weap
ons of mass destruction."-Lawrence S. Eag
leburger, Deputy Secretary of State, In The 
New York Times, Sept. 16, 1989. 

The Soviet chemical and biological threats 
are of a different strategic dimension and 
not so immediately aimed at the United 
States, but they are in some ways as fright
ening as the Soviet nulcear threat. The 
Soviet capabillty for deploying chemical and 
biological weapons is ten to a thousand 
times greater than that of the United 
States. The United States has very little ef
fective defenses against such weapons. 
Soviet scientists have made a massive effort 
to apply genetic engineering and biotechnol
ogy to chemical and biological warfare. The 
United States acts as if it were oblivious to 
the enormous scientific developments in 
these areas that w1ll affect our security 
more and more as time passes and even now 
pose an immense threat to our NATO allies 
in Western Europe. 

The United States has no capabillty be
cause Americans, civilians and military, sen
sibly dislike the very idea of chemical and 
biological warfare. We set about unilaterally 
to disarm in these fields in 1969 and have 
never built up a serious capabillty-apart 
from a modest potential for making new 
binary weapons that were offered to NATO 
and rejected. Our strategic planners have ig
nored intelligence warnings of Soviet capa
billties since 1969 and have made U.S. secu
rity dependent primarily on arms control 
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negotiations and treaties, notwithstanding 
Soviet violations of such agreements. 

The chemical and biological threats are 
serious because of the revolutionary devel
opments in the underlying science and tech
nology. They are frightening because 
modem agents can be used covertly and dis
guised to m.1m.ic naturally occurring dis
eases. The potential threats demand action, 
most of all because Soviet leaders, on the 
basis of their past record, seem to have no 
moral qualms against using the weapons. 
Indeed, they have been testing and using 
them in areas remote from foreign view, 
particularly in Afghanistan. 

Chemical weapons have been used by 
other nations-Iraq, Iran, Ethiopia, and 
Chad. Considerable publicity has been fo
cused recently on the growing number of 
Middle East chemical weapons. They are es
pecially ominous when coupled with the de
ployment of intermediate range ballistic 
missiles by some of these nations, including 
Libya and Iran. 

While these developments are frightening 
and deserving of attention, far more serious 
developments are taking place within the 
Soviet Union. 

Clearly the Soviet Union of Mikhail Gor
bachev has the capability for the mass use 
of such weapons in a regional conflict any
where in Eurasia. A Defense Intelligence 
Agency report says the "Soviets have vac
cines or antidotes for many of the diseases 
that they might use in a BW <Biological 
Warfare) attack. These include those for an
thrax, tularemia, plague and botulism ... 

Frank Gaffney, formerly a senior member 
of the U.S. Defense Department, writes, 
"Today the United States has neither offen
sive BW capabilities nor even any apprecia
ble capacity to defend itself against biologi
cal first-use by an adversary ... 

Chemical and biological weapons have 
become the most sophisticated weapons 
imaginable and the potential for auxiliary 
military of clandestine use are just begin
ning to emerge. 

Unfortunately the U.S. has made no sign
ficant effort to analyze either what needs to 
be done, what can be done, or what the 
Soviet Union is doing. U.S. thinking in 
chemical and biological warfare is twenty 
years behind, and Americans simply are 
talking about bans rather than defenses. A 
Soviet threat to use these weapons of mass 
destruction or, more likely, some unidentifi
able but highly covert employment of this 
capability would send a shockwave of panic 
through any targeted state or population 
group. 

Lest we feel confident that the impact of 
nuclear weapons on public consciousness 
will prevent conflicts from reaching a mili
tary showdown, the Soviet armed forces' 
ability to deploy chemical and biological 
weapons at any point on their periphery in 
Eurasia suggests the U~ted States must 
keep its guard up and its deterrent weapons 
ready. Our strategic defense vulnerability is 
a most urgent problem in light of the vast 
array of Soviet missiles. 

A SCENARIO FOR SOVIJ:'l' VICTORY 

The development of small high-accuracy 
nuclear weapons means that the enemy can 
launch a surprise attack that decapitates 
the opponent's command structure and de
stroys the bulk of his forces, leaving him 
"strategically crippled, capable of only a 
spasmodic, disorganized and strategically 
aimless response-or none at all ... -Dr. Zbig
nteto Brzezinski. 

Why, despite the desperate condition of 
the Soviet economy, is Gorbachev spending 

so much of Soviet GNP on the Soviet mili
tary and continuing to increase the numbers 
of advanced technology weapons of many 
kinds that are already far more numerous 
than slm.1lar weapons in the United States? 

Why is he building the main elements of a 
nationwide "Red Shield,. missile defense? 
Why does he move towards military control 
of space? Why does he keep building nucle
ar missiles so far in excess of what he claims 
to be "reasonable sufficiency?,. 

Is it Gorbachev or simply the momentum 
of a centrally controlled state that has 
always viewed military power as its greatest 
geopolitical asset? Does it make any differ
ence what Gorbachev thinks if the military 
teeth are there behind the smile? 

Is it possible that what happened before 
World War II is happening again? Is Gorba
chev, much like Hitler in the 1930s, deftly 
and brilliantly taking actions and making 
proposals that alternately alarm and reas
sure the world that he wants peace? Is the 
object to cause the United States to lower 
its guard by cutting back on military pre
paredness? Is the Soviet Union positioning 
itself so that at some not too distant time it 
will be able to threaten a credible first 
strike against the United States? 

Major propaganda efforts have been un
dertaken in many quarters to convince the 
West that nuclear war is simply impossible 
because of the massive force of nuclear ex
plosions and resulting fallout. Yet, the de
velopment of high accuracy missiles means 
that targets can be destroyed with much 
lower-yield warheads, while each missile can 
carry greater numbers of warheads. Known 
and located targets can now be destroyed 
with relative ease. Peace rests on the bal
ance of military strike forces and the aware- · 
ness of decision-makers and public alike in 
the democracies that weakness leads to 
blackmail and surrender. Although there is 
no indication that the Soviets have ever tar
geted cities to destroy people, millions of 
American's certainly would die if military 
targets were actually attacked. In the high
stakes game of cashing in on military super
forty, there is no need to destroy cities. It is 
the fear of their being attacked or the possi
bility of retaliatory weapons being neutral
ized that will determine what happens. 
Clearly, because of its restraint, the United 
States is more vulnerable in any real con
frontation. 

"The Soviet military has made clear its 
enormous interest in the new technologies 
of guidance and precision, and will have the 
capability to destroy military targets in the 
United States with low-yield nuclear weap
ons. 

"This means that fewer weapons are 
needed to attack military targets, and collat
eral damage to civil society can be held to 
very low levels or totally avoided ... -Dis
criminate Deterrence Report of The Com
mission On Integrated Long Term Strategy, 
January 1988. 

Soviet military writers for a long time 
have been fascinated with the concept of a 
surgical first strike-a surprise attack that 
decapitates the opponent's command struc
ture and destroys the bulk of his forces, 
leaving him "strategically crippled, capable 
of only spasmodic, disorganized and strate
gically aimless response-or none at all ... 
For the amoral military planner, a first 
strike is simply "a viable option.'' While 
Soviet writers usually carefully say the 
United States is the likely country to launch 
a first strike, they are-for whatever the 
reason-clearly thinking seriously about the 
concept and outlining the enormous advan
tages a first stike would confer. 

In this situation, it is incredible that U.S. 
policy cannot decide whether to build mis
sile defenses, or to maintain an adequate 
civil defense system, or even to invest very 
heavily in a command, control, and commu
nications system designed to survive in a nu
clear war. This is not true of the Soviet 
Union, which has devoted as much effort to 
defense and survivability as they have to of
fense over the years. Indeed, their efforts 
have been so extensive that many elements 
of the Soviet leadership, command and con
trol systems as well as strike forces are 
likely to survive a U.S. retaliatory strike. 
This is true even if you discount the poten
tial shield provided by Soviet ballistic de
fense deployments. 

To a Soviet Union beset by unrest at 
home, facing an upsurge of nationalism 
among the captive nations of Eastern and 
Central Europe, and rebelliousness among 
its own national minorities and workers, the 
resort to a strategy of threatening a first 
strike may one day seem to be irresistible to 
beleagued Soviet leaders. · 

Gorbachev-deliberately or under pres
sure of the momentum of a militarized com
mand system-seems to be taking all the 
correct measures necessary to prepare for a 
day when the Soviet Union, facing the signs 
of collapse of a 70 year old campaign to 
achieve a dominant role in world affairs, can 
threaten in one strike to knock out the only 
country standing in the way of that goal. If 
the United States and its allies recoil from 
the threat and submit to blackmail, Gorba
chev could almost overnight provide his 
people with economic booty from the Euro
pean community that would then be at his 
mercy. 

"Undeniably, major political changes are 
taking place in the Soviet Union. It is not 
clear, however, that these changes have yet, 
or will, reduce the threat posed by the 
Soviet military. Despite all the talk of new 
thinking in foreign and defense policy and 
despite all the real actions for domestic 
reform, the Soviets continue to improve 
their military forces, which are already the 
world's largest.''-Richard Cheney, U.S. Sec
retary of Defense, May 1, 1989. 

Whether or not Gorbachev actually has 
such a game plan, the temptation for his 
successors would be overwhelming to grab 
power by mounting a challenge-perhaps a 
bluff, but a meancing one-to the classical 
capitalist enemies of the communist state. 

"Nothing could be more shortsighted for 
the West today than to run down its defense 
unilaterally at the first sign of more peace
ful and stable relations between the East 
and West ... -Margaret Thatcher, quoted in 
William Buckley column. 

If the United States begins now to lower 
its guard by reducing its own deterrent mili
tary strength, Americans will in due course 
have only a choice between acquiescing to 
nuclear blackmail or accepting a devastating 
attack on our major defense installations. In 
either case, Gorbachev or some successor to 
his post is very likely to be in a position to 
assure the fulfillment of his promise made 
to the Soviet communist leadership in 1987, 
"We shall never turn off that road . . . to a 
"new world, the world of Communism ... 

The scenario of how this strategic game 
could be be started is alarmingly simple. 
The necessary ingredients Gorbachev or 
any other paramount leader need to make it 
possible are already falling into place. 

The U.S. satellites on which we depend 
for early warning of nuclear attack can be 
destroyed, as can the communications satel
lites on which our ICBMs depend for guid-
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ance. Twenty years ago this kind of prelimi
nary attack would have been considered 
cause to launch an American attack on 
Soviet mllitary targets. But not necessarily 
today. It may be we can no longer afford to 
initiate a broad preventive attack. Certainly 
there would be divided counsels in NATO on 
how to respond to a Soviet demarche. Soviet 
leaders believe we can only react with words 
if they hold in reserve an overwhelming ca
pacity to destroy American military weap
ons-and, if necessary, American cities. 

An attack by the Soviet Union on our 
space satellite vehicles would leave us blind 
and vulnerable to a Wide variety of Soviet 
mllitary options. Soviet military forces have 
already tested weapons to attack these sat
ellites. If current Soviet trends persist, and 
the U.S. Congress continues to weaken our 
nuclear triad and prevent our country from 
having a missile defense while the Soviets 
complete theirs, eventually the Soviet 
Union will have sufficient strength in space 
to challenge Washingron. What choice 
would the United States have if the Soviet 
Union threatened to attack military pay
loads, early warning satellites, and a com
munications platforms in space all probably 
in the name of "preserving space for peace
ful purposes?" No overt military act would 
be needed to bring the world to a terrifying 
crisis in the face of such a threat. 

"In contrast to the recent Soviet an
nouncement that total defense spending in 
1989 will be 77.3 billion rubles, Western esti
mates in current rubles would put Soviet de
fense spending at roughly 150 billion 
rubles."-Soviet Military Power 1989, U.S. 
Department of Defense. 

The tragedy is that unless major changes 
in the American public's awareness of the 
danger occurs, the answer will continue to 
be what it is today-we have no good re
sponse when such a demarche would be 
credible from the Soviet Union. 

American officials would know at that 
point that an attack on space vehicles might 
be followed by limited attacks aimed at neu
tralization of top U.S. strategic leadership. 
What would we do if there were also evi
dence of clandestine dissemination of bacte
riological contaminants, such as a new type 
of flu virus appearing on the United States, 
perhaps threatening to immobilize the 
nation just as happened from natural causes 
in 1917? 

Held in reserve, then, as a blackmail 
threat, with the conviction it would never 
need to be used, would be the nuclear strike, 
which everyone would know could in fact be 
delivered by the Soviet Union at the least 
expected time, masked by deception and dis
information. Soviet leaders would not need 
to threaten very much very specifically. 
Fear would trigger the crisis and might im
mobilize democratic capitals if the military 
balance has been allowed to change for the 
worse. 

Under such an anticipated attack, U.S. 
based ICBM forces, our bomber force, and 
at least 50 i>ercent of the submarine force in 
port could be destroyed. The prospects for 
battle would then focus on the remaining 
elements of the U.S. submarine force, which 
might not know too clearly what was hap
pening. Both Moscow and Washington, 
woud know in that circumstance that the 
limited, ragged response we could then 
make might be substantially neutralized by 
a Soviet missile defense system. 

It is almost certain in such dire circum
stances that U.S. government officials 
would sense a loss of resolve and will, 
making it hard for anyone, even the Prest-

dent, to make decisions potentially so disas
trous for our people. 

The mind recoils from the possibility of 
this kind of "bolt out of the blue," but the 
danger is precisely what now may be becom
ing a reality. Our strategic policy appears to 
be driven by budget problems and Soviet 
propaganda about "detente" and peace. All 
Americans are under enormous pressure to 
join the surge to weaken U.S. military capa
bility-even the administration, the Con
gress, the military services, and the Joint 
Chiefs of Staff, which are already acquiesc
ing in reducing many elements of our mili
tary strength. Few seem to be demanding 
the maintenance of U.S. strategic security
at lest on one with the power to take correc
tive actions. Yet a few years of American 
slowdown and Soviet military modernization 
raises the specter of the kind of Soviet vic
tory here outlined. 

"The country stands before the necessity 
of making a cardinal change of direction. 
This could lead to the right or to the left. In 
such a dangerous situation, any thing is pos
sible, even a military, fascist takeover.''
Andrei D. Sakharov, in the New York Times, 
June 24, 1989. 

There is no way to be sure what secretive 
and dictatorial leadership in Moscow will do 
some day if faced with the dilemma of 
seeing the communist system crumble or ex
ploiting its military might to humble the 
capitalist democracies. The right answer is 
easy. The United States must avoid sliding 
into the danger of vulnerability to first 
strike blackmail and ultimate Soviet geopo
litical victory. 

THE WORST CRIME 

"The worst crime is not to tell the truth 
to the public."-Winston Churchill, prior to 
World War II. 

Why is Mikhail Gorbachev promoting 
gla8nost <openness> and trying to depict the 
Soviet Union as a friend, not an adversary? 
Why also does he continue to spend a stag
gering amount of money on new and ad
vanced arms? The answer is that he is in a 
race against time. 

A front page story in the New York Times 
of March 9, 1989, reported, "Nationalism in 
the Ukraine, which is the Soviet Union's 
breadbasket and industrial engine, is surely 
high on Mikhail Gorbachev's list of night
mares as Soviet leader.'' There is widespread 
dissatisfaction among the Ukrainians, just 
as there are demands for greater freedom in 
the Baltic states annexed by Stalin, and 
ethnic unrest in Georgia, Armenia, Azerbai
jan, and Uzbekistan. 

Dr. Alan Keyes, former U.S. Ambassador 
to the U.N. under Jeane Kirkpatrick, says 
the Soviet Union might one day self-de
struct under the mounting pressures of 
ethnic nationalism and economic stagna
tion. Zbigniew Brzezinski warns that the 
Soviet economic crisis is worsening and con
sumer unrest is rising. 

Does Gorbachev intend to permit the 
Communist dream of 70 years to self-de
struct? Not very likely! Moreover, is it not 
possible that those who oppose Gorbachev 
will seize power, perhaps led by Viktor Che
brikov and his KGB colleagues or the gener
al still in the wings who were ousted by Gor
bachev as leaders of the still powerful 
Soviet armed forces? 

Momentous changes are occurring in the 
USSR, but it is not wise to engage in wishful 
thinking about fundamental systematic 
changes for the better. Probably Gorbachev 
himself cannot predict exactly what will 
happen, and neither can we. 

While it is wise to encourage develop
ments toward economic and political reform 
in the Soviet Union, it is also clear that a 
highly militarized one-party dictatorship 
will be a geopolitical and military threat to 
the United States. As the facts and photos 
in this book make clear, the American 
people must not allow themselves to be 
lulled by promises from Gorbachev. If 
Americans are innocent of the truth, our 
people will be much like the uninformed 
citizens who blundered into World War II 50 
years ago, or the guileless Americans of the 
early postwar years who sobered up about 
Soviet geopolitical ambitions only when con
fronted with the Berlin Blockade and the 
Korean War. 

"It is absurd to suggest that they must go 
on spending at anything like the current 
rate to protect themselves."-Richard Perle, 
Assistant Secretary of Defense under Presi
dent Reagan. 

The answer is not throwing more dollars 
at weapons systems but a strategy of main
taining a competitive economic-technical 
and politico-military balance of power com
patible with American economic growth and 
social stability. The answer is in paying at
tention to facts about potential conflict and 
paying the price to protect our security. 

Winston Churchill used the words at the 
beginning of this chapter to describe how he 
felt about keeping the English people in the 
dark about Nazi Germany's massive military 
build-up. 

After the war, and millions of casualties 
later, Prime Minister Stanley Baldwin ad
mitted, "Supposing I had gone to the coun
try and said that Germany was rearming 
and that we must rearm, does anybody 
think that this pacific democracy would 
have rallied to that cry at that moment? I 
could not think of anything that would . 
have made the loss of the election from my 
point of view more certain.'' 

His successor, Neville Chamberlain, was 
the man who in 1938 spoke of "peace in our 
time.'' These short-sighted politically expe
dient attitudes cannot be tolerated by Amer
icans in the world situation today. 

The facts in this book make clear that his
tory may be repeating itself, yet can be 
changed for the better if Americans are 
given the facts in time. 

"While we hope to move beyond contain
ment, we are only at the beginning of our 
new path. Many dangers and uncertainties 
are ahead. We must not forget that the 
Soviet Union has acquired awesome military 
capabilities. That was a fact of life for my 
predecessors, and that's always been a fact 
of life for our allies. And that is a fact of life 
for me today as President of the United 
States.''-George Bush, May12, 1989 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Mr. President, I yield 
7 minutes to the distinguished Senator 
from Mississippi. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. LOTI. I thank the chair. I 
thank the Senator from Texas for 
giving me this most ample time. I con
gratulate him for bringing up this 
issue so we can have what I think is a 
most timely and serious discussion. We 
should begin it now, not later, not 
after the fact. 

Before I get into some of my points, 
I want to offer a few housekeeping 
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comments. just as did the Senator 
from Texas. 

First. I think it is curious that there 
are those who say we should not have 
this debate on this particular bill. I 
have never noticed this body being 
overly concerned about germaneness 
or whether one amendment should go 
to a particular bill or another one. 

This debate is timely. That is the im
portant thing. It is a timely discussion. 
and I think certainly a case can be 
made and has been made that this is a 
good place for this discussion, as to 
what we are going to do with the 
money we will have in the future. So I 
see no problem with bringing it up 
now. In fact. I think it is essential that 
we begin this discussion throughout 
America and between parties and be
tween both bodies in the Capitol. 

Awhile ago I could not believe some 
of the things I was hearing. I could 
not help but believe it was a revision 
of history. of the way things actually 
occurred in the 1980's. You can come 
up with statistics until you are blue in 
the face, but I do not think you can 
disprove that the 1980's happened to 
be one of the best periods of years we 
have had in this century. The key sta
tistics are there: Inflation came down, 
interest rates came down, unemploy
ment came down. So many things were 
good in the 1980's. 

Perhaps you could come up with 
some statistic here or there to support: 
"Well, it was not as good as it could 
have been." But it was good, and the 
American people thought it was good. 
They said so in 1984, and they said it 
again in 1988. I believe if we will do 
the right thing to keep our economy 
growing and our Nation moving, they 
are going to say the same thing again 
in 1992 and in the future. 

When someone stands up in this 
body and says the President spent 
$298 billion on defense, that's not ac
curate. The President does not spend 
one nickel on defense that this institu
tion does not approve and usually cut. 
We can go back and come up with a lot 
of statistics on that. too, going all the 
way back to Jimmy Carter and the 
Congresses when he was President. 
The Congress. time and time again, 
cut his requests. 

I do not think we are going to be 
able to go back and make the 1980's 
look bad. Let us not talk about histo
ry. We are here. It is now. There are 
some wonderful things happening. Let 
us talk about how we can take advan
tage of our current climate. 

I do still believe very strongly one 
comment I heard earlier, that certain
ly unlimited opportunity is not well 
served by unlimited government. I be
lieve the Senator from Texas said 
that. That is what we are talking 
about. 

I do not like for us to call it a peace 
dividend. I keep reminding myself
the Senator from Florida always says 

this-peace without freedom is not 
very much. So if we are going to call it 
something, let us call it a freedom divi
dend. With that I feel more comforta
ble. 

The question is: Will there really be 
a freedom dividend? If so, how and 
when? As a member of the Armed 
Services Committee, I can report that 
we are working on that right now. We 
are trying to assess the threat. We are 
trying to see if we can get the Penta
gon to help us develop a strategic plan, 
to see what we can do systematically. 
cautiously. and capably. looking at 
what is being done in Eastern Europe, 
what the Soviets are doing. Are the 
Soviets going to do what they say they 
are going to do? 

In a lot of important areas there is 
still a lot to be done. I do not think we 
should rush headlong into the future. 
I do think we are going to reduce de
fense spending. The President. 
through the Secretary of Defense. al
ready has recommended some 
changes. But I do not think we are 
going to get a big chunk of money this 
year. It is not going to happen even if 
we cut out major programs. Reduc
tions in spending will spin out over a 
period of years. If you start trying to 
get multibillions of dollars this year, 
you will be cutting into manpower, 
readiness, and some other very impor
tant areas. 

We need to emphasize that there is 
not going to be much of a freedom div
idend this year. It is going to be in the 
outyears. and we need to be careful 
when we do get it. 

Now, what should be done with the 
money? We will go back to our respec
tive States. I tell you what I hear in 
my State. the poorest State in the 
Nation. by the way. The people down 
there still do not think that deficits 
are OK. Back home in Mississippi they 
still think you must live within your 
means. I spoke to my State house of 
representatives just a couple of weeks 
ago, and I commended them because 
they do a better job than we do. Poor 
as they are. with all the many needs 
they have, they balance their budget 
every year. And they think we ought 
to do the same. 

So when we start setting these prior
ities. it is very important that we con
tinue to work at chopping down that 
deficit and getting rid of the national 
debt before we start spending this tre
mendous bonanza that we may or may 
not have. 

Does anybody ever think about the 
national debt? Would there ever be a 
consideration of dealing with that na
tional debt or is it just really a non
existent thing up here-too big to 
comprehend, so we will forget about 
it? 

At the very minimum let us get the 
budget deficit down to zero. I still be
lieve that counts. I believe in people 
power. We can argue back and forth 

about where we are going to spend our 
money and what the people would do 
with it and different types of tax 
changes, but I just have to wonder: 
You talk about getting back to the 
people. That really counts. How about 
the idea of reducing and eliminating 
the tax on the incomes of people after 
they retire? That seems like a good 
idea. 

There are several proposals the Sen
ator from Texas has outlined-places 
where we can make changes-which 
we should really consider. 

I still maintain that a reduction in 
the capital gains tax benefits all 
people. Tell the elderly couple who 
would like to sell their residence that 
they are in the upper income bracket 
and have to pay a tremendous capital 
gains tax on the sale. That is some
thing on which we should focus. 

What about personal exemptions? 
Percentagewise, we do not give people 
as much of personal exemption now as 
we did in the 1940's. I believe in re
turning the power back to the people 
and letting them make some decisions 
about where that money should be 
spent. 

Yes; there are important national 
priorities. We need to spend money to 
fight the war on drugs. We are not 
doing nearly enough there. Crime is a 
tremendous problem. in the District of 
Columbia and across the country. 

The PRESIDING OFFICER. The 
time yielded to the Senator has ex
pired. 

Mr. GRAMM. Mr. President. I yield 
1 additional minute. 

Mr. LOTT. I thank the Senator. We 
do have these priorities, but there is 
plenty of room in the proposal before 
us to deal with that-a 3- to 5-percent 
increase a year. a $30 to $50 billion in
crease each year that we can spend for 
such priorities. Believe me. if the 
money is there, the Congress is going 
to be inclined to spend it. But we must 
set some priorities and deal with those 
priorities. That is vital because a lot of 
what we spend money for is not in the 
drug area or crime or education or in
frastructure it is for private programs 
like this one. I would urge my col
leagues to develop a plan of where we 
are going with this freedom dividend. 

I thank the Senator for the addition
al time. 

Mr. KASTEN. Mr. President. I rise 
in support of Senator GR.AMM's amend
ment to return the peace dividend to 
America's families by cutting their 
taxes. Now more than ever, the work
ing men and women of America need a 
tax cut. 

From 1955 to 1988. the Federal tax 
burden on middle-income Americans 
rose twice as fast as their income. 

In 1955, a median-income family of 
four paid annual Federal taxes at a 
rate of: 9 percent; in 1970-16 percent; 
in 1988-24 percent. 
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Despite the Reagan tax cuts which 

reduced income taxes for working fam
ilies and removed millions of the work
ing poor from the tax rolls, the Ameri
can family is still overtaxed. 

According to the Tax Foundation, a 
moderate-income family-two workers 
earning $45,000 with two dependent 
children-faces a total Federal tax bill 
of $12,938 for 1990. This includes 
income, payroll, and excise taxes. 

These excessive taxes have stuck at 
the heart of the American family. The 
costs of child raising-child care costs, 
health, housing, college education
have increased dramatically. Congress 
has responded by creating more Gov
ernment programs for middle-income 
families, like Head Start and the Act 
for Better Child Care. These programs 
require more money-and lots of it-so 
the tax burden on these families goes 
up. 

We're widening the gap between 
what Americans earn and what the 
Government lets them keep-and 
that's unacceptable. 

The emergence of the peace divi
dend provides an opportunity to turn 
back this tide. Ideally, we should use 
the peace dividend to reduce the defi
cit-but our experience with the Viet
nam war dividend shows that Congress 
will immediately spend it. And more 
spending will eventually lead to higher 
tax burdens in the future. 

So let's give that money back to the 
American family. We should further 
cut marginal tax rates. We should 
boost incentives to save and invest by 
enacting a revenue-winning cut in the 
capital gains tax and expanding IRA's. 

We should repeal the Social Security 
earnings limit on America's seniors 
and reduce the payroll tax burden on 
America's working families. 

Mr. President, let's turn the peace 
dividend into an opportunity dividend. 
Only by restoring control of the econ
omy to individual Americans can we 
ensure continued prosperity for all 
Jlnlericans. · 

I urge the adoption of the Gramm 
amendment and I yield the floor. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I 

yield myself 5 minutes. 
Mr. President, the first vote will be 

on the Sasser proposal that states it is 
the sense of the Senate that funds 
saved as a result of the reductions in 
military expenditures shall be used in 
addressing the problems that we are 
facing in balancing the budget, in 
meeting basic needs, and also tax 
relief for working men and women. 

I am very hopeful that that particu
lar proposal will gain as much support 
as possible when we vote in less than a 
half-hour. 

I believe that if I were writing this 
resolution, I would certainly have sup
ported working out some figures to 

bring some life into that particular going to see those kinds of alterations 
resolution. Hopefully, the Budget and changes? 
Committee as it moves toward its de- We have had impressive testimony 
liberations, will bring the question of a before the Armed Services Committee 
peace dividend to the floor of the that said even if you are going to, 
Senate. President Gorbachev is not going to be 

But I hope, since no figures are actu- out of office tomorrow. And if you put 
ally established here, we can gain a the hardest hardliner in the Soviet 
broad consensus of the Members of Union in office, it would be 2 to 3 
the Senate that will support that par- years before the Soviet Union could be 
ticular proposal. I think it has identi- back to where they were just over a 
fied the areas which the great majori- year ago. 
ty of the Members of the Senate can Mr. President, we have extremely 
support. When we get that peace divi- important needs. Obviously, the needs 
dend, it will be targeted toward the are here at home. I find the underly
budget, toward basic needs, and tax ing premise of the Gramm proposal 
relief. troublesome. I appreciate his willing-

! quite frankly believe that it is jus- ness to support the Sasser proposal, 
tifiable to consider a 7-percent reduc- but I find it difficult to justify the 
tion in the military for 1991, and a 5- logic of his presentation when we have 
percent reduction for the 4 years that seen the major tax cuts that have 
would follow. That would bring real gone to the wealthiest individuals in 
spending in constant dollars to about our society. 
$220 billion, or the $80 billion savings Obviously, we are going to have to 
that the Senator from Tennessee has deal with our budgetary consider
outlined. ations. But effectively, in supporting 

That would bring military spending the Gramm proposal, you are saying, 
to where it was during the Eisenhow- all right Mr. Average Hard-Working 
er-Kennedy period, or the Nixon-Ford Jlnlerican, you are going to pay your 
period; a time when the cold war was taxes, and do you know something? If 
still hot, when there were dramatic we get a little surplus it is going to go 
moments and tensions in the relation- to offset those reductions we have had 
ship between the United States and for the wealthiest individuals in Jlnler
the Soviet Union which there are not ica. 
today. A $163 billion peace dividend is I just find that is troublesome. It is 
possible-and I wish we were voting on not warranted or justified. 
implementing that very measure this I hope, Mr. President, that we will 
afternoon. have a serious opportunity to debate 

I think quite frankly it is justified, this issue. I was impressed by the 
and I find it difficult, quite frankly, to strong support for the peace dividend 
understand why those that are sup- from the chairman of the Budget 
porting the Gramm measure equivo- Committee. I identify myself with 
cate on whether there is one. those remarks. I think we can see a 

As members of the Armed Services very substantial dividend that should 
Committee, we heard the former three be reflected in the ways that the Sena
chairman of the Joint Chiefs of Staff, tor from Tennessee has outlined in his 
all under President Reagan, say that proposal. 
the threat of military conflict has · I am hopeful we will get a debate 
been substantially reduced. Three and that we will begin to accommo
former Secretaries of Defense have date Jlnlerican defense policy with the 
stated the same. realities of the world today, and give 

There is not a hard-core Communist the average working Jlnlerican, hard
government left in Eastern Europe. working Jlnlerican taxpayer, a really 
The threat in the Persian Gulf has important break. 
changed dramatically. Soviet troops I reserve the remainder of my time. 
are out of Afghanistan. There is move- Mr. GRAMM. Mr. President, how 
ment in South Africa, and we have much time do I have? 
seen extraordinary changes in Central The PRESIDING OFFICER. Eight 
Jlnlerica. minutes and two seconds. 

Everything has changed around the Mr. GRAMM. I yield 6 minutes to 
world except President Bush's military the distinguished Senator from North 
budget. Everything, Mr. President. It Carolina. 
is like nothing has happened around Mr. HELMS. Mr. President, may I be 
the world. It is like nothing has hap- advised when I have used 4¥2 minutes 
pened. of my time? 

Why are we so reluctant to say that Mr. President, I am delighted to be 
there has been a dramatic change, and an original principal cosponsor of the 
it ought to be reflected in the size of Gramm amendment, but as I told him, 
our military budget? I confess a reservation about it. I just 

We know that with these dramatic do not want to encourage all of these 
changes you hear those who say, well, people who are trotting around talking 
they may be reversible. How are you about a peace dividend, as if the Con
going to reverse what has happened in gress was somehow coming into a 
Eastern Europe now? How are we windfall of money. 
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The fact is that we may not spend as 

much money on defense in the future 
as we once planned, but that is in no 
way a dividend. It reminds me, I say to 
the Senator from Texas, of the PTA 
meeting down in my little hometown 
of Monroe when I was a boy. They had 
a report from the treasurer. She said, 
"I must advise all of you that we have 
a $200 deficit. What are we going to do 
about it?" 

One lady raised her hand and she 
said, "I want 50 percent of it to go to 
Red Cross; 25 percent to go to the Sal
vation Army; and we'll use the rest of 
it to have ourselves a party." 

That is what the Congress is doing. 
We are even, with this bill, adding yet 
another Federal program that is going 
to cost the taxpayers dearly. That is 
exactly the wrong way to go. I am glad 
to be a cosponsor of Senator GRAMM's 
amendment. 

If savings are to be realized in the 
coming years as the result of the 
events in Europe, the Soviet Union, 
Central America, etcetera, we have to 
determine whether we are going to 
take advantage of those savings to 
expand economic opportunity and to 
get the Federal Government off the 
backs of the people of the United 
States. 

Mr. President, in the area of domes
tic policy, I think we can identify two 
problems that are the cause of most 
other domestic problems: First, the 
growth of the Federal debt; and 
second, the breakdown of the tradi
. tional American family. 

If our country is to remain a great 
power, we must continue to restrain 
and reduce the growth of Federal 
spending until the Federal Govern
ment achieves a balanced budget. It is 
imperative that the Federal debt be 
reduced. 

Let me tell you something. Because 
of that profligacy of the U.S. Con
gress-and this is the place where the 
Federal deficits are created; this is the 
place that the Federal debt was run 
up-because of Congress, the tax 
burden on the American people has 
become absolutely outrageous. 

I have to read some figures to you. 
Since 1955, the tax burden on most 
Americans has gone up twice as rapid
ly as their income, and you can rest as
sured that they know it. 

Senator KAsTEN, bless his heart, 
pointed out recently that on the aver
age, a median-income family of four in 
the year 1955 paid Federal taxes of 9 
percent of the family income. 

In 1970, it was 16 percent of the 
family income. In 1988, it was 24 per
cent. 

That is a trend we must reverse, 
rather than talking about how we are 
going to spend this so-called peace div
idend. There "ain't no such animal," 
Mr. President, and we ought to 'fess 
up and level with the American people 
and stop talking nonsense. 

Mr. President, we must foster public 
policies that will promote strong, tra
ditional families. As that is done, I'm 
confident that we can more effectively 
address other major societal problems, 
such as illegal drug use and the poor 
quality of public education. 

The Gramm amendment makes it 
clear that we can meet the needs of 
the people of this country better by 
strengthening the family rather than 
by expanding the government. I com
mend my friend from Texas. 

Mr. GRAMM. Mr. President, I be
lieve I have a couple minutes. I want 
to sum up and be brief. I understand 
there will be no remarks on the other 
side, so we can move on the votes. 

Mr. President, we have two resolu
tions before us, and they are funda
mentally the same, except in one way. 
Both talk about balancing the budget, 
about a commitment to do that with
out counting the Social Security trust 
fund. Both talk about cutting taxes. 
Senator KENNEDY raises concerns 
about which taxes. I list the taxes: Re
fundable child care tax credits; repeal 
of Social Security earnings tax, in
crease the personal exemption; expand 
and make permanent the R&D tax 
credit; a long-term capital gains tax 
cut; lower marginal rates, and other 
saving and investment incentives. 

Mr. President, where the difference 
comes is in the provision of the Ken
nedy-Sasser proposal, which proposes, 
as the alternative, Government spend
ing money . 

Mr. President, on the proposal that I 
have made, the growth of government 
would be limited by the growth of the 
economy. The Government could not 
grow faster. If the economy grew at 3 
percent a year, so would the Govern
ment. If it grew by 5 percent, Govern
ment would grow by 5 percent. 

Under the Sasser proposal, Govern
ment would be a beneficiary of the 
peace dividend, setting the predicate 
to move out, as we did in the post-Viet
nam era, when $380 billion in defense 
cuts were spent, and the deficit still 
went up and taxes still went up. 

So, Mr. President, I am going to vote 
for the Sasser amendment, because 
two out of three is not bad. But if you 
want a chance to vote, to say the peace 
dividend ought to go back to American 
families, there is only one way you can 
get it: Vote for the Gramm resolution. 

Mr. KENNEDY. Mr. President, I un
derstand Senator KERREY wishes to 
speak. I yield him 3 minutes. 

Mr. KERREY. Mr. President, the 
amendment offered by the Senator 
from Texas is a little difficult for me 
to understand. I begin my budget deci
sions trying to justify every single 
dollar made. Sometimes I vote for 
things not in Nebraska. Sometimes I 
vote for things that are in Texas, be
cause I believe, for example, the space 
station is justified as a national invest-

ment. I try to justify each and every 
dollar that is spent. 

The dilemma I have, listening to the 
proposal and to the comments being 
made on the other side, is that it 
seems to me that we are being dishon-· 
est, fundamentally, with the American 
people, because we are not generating 
a dividend here. We begin with $800 
billion that we are going to generate in 
taxes this year, and then we are going 
to borrow $200 billion more and give 
the American people the proceeds. 

The fundamental assumption con
tained in the proposal offered by the 
Senator from Texas is that the Ameri
can people have sacrificed a great deal 
in the eighties. I offer, Mr. President, 
that we have taken them off the hook. 
We have let them borrow, and we are 
telling them borrowing is the same 
thing as paying for it with tax reve
nue. It is not. We have created this 
debt. It made it necessary for us to 
consider the kind of resolution that is 
being offered by the Senator from 
Tennessee that forces us to consider 
that balancing the budget will in fact 
accrue benefits to the poor of this 
country. 

The other part of the resolution of
fered by the Senator from Tennessee 
is that the American people under
stand who, in fact, has sacrificed in 
America in the eighties, who has paid 
the price in the eighties for the recov
ery, who has in America been tighten
ing their belts in the eighties, so that 
we can recover. 

It has been the working poor and 
the middle class, and the amendment 
offered by the Senator from Tennes
see addresses those people who have 
sacrificed the most. The resolution or 
amendment offered by the Senator 
from Texas perpetuates a myth that 
at some point, Mr. President, we in 
this Congress and in this Senate are 
going to have to stop agreeing to. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. I ask unanimous 

consent that it be in order to ask for 
the yeas and nays on both these pro
posals. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. KENNEDY. I yield back the re

mainder of my time. 
VOTE ON AJi(ENDIIENT NO. 1:17 4 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment, No. 1274, of the Senator from 
Tennessee. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. MATsu
NAGA] is necessarily absent. 
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Mr. SIMPSON. I announce that the 

Senator from California [Mr. WILSON] 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber desiring to vote? 

The result was announced-yeas 79, 
nays 19, as follows: 

[Rollcall Vote No. 21 Leg.] 

YEAS-79 
Adams 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Bums 
Byrd 
Coats 
Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Daschle 
DeConcini 
Dixon 
Dodd 
Durenberger 
Ex on 

Bond 
Chafee 
Danforth 
Dole 
Domenici 
Gam 
Grassley 

Matsunaga· 

Ford 
Fowler 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Harkin 
Hatch 
Hatfield 
Heflin 
Heinz 
HoJ.llngs 
Inouye 
Johnston 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Mack 
McCain 

NAYS-19 
Helms 
Humphrey 
Jeffords 
Kassebaum 
Lugar 
Murkowski 
Roth 

McClure 
McConnell 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sanford 
Sarbanes 
Sasser 
Shelby 
Simon 
Specter 
Symms 
Thurmond 
Wirth 

Rudman 
Simpson 
Stevens 
Wallop 
Warner 

NOT VOTING-2 
Wilson 

So the amendment <No. 1274> was 
agreed to. 

Mr. BOND. Mr. President, I rise 
today to say a few words about the 
amendment of my good friend from 
Texas. 

Senator GRAMM, along with his 
famous partners RUDMAN and HoL
LINGS, did this country a great service 
when he pushed through his plan to 
help move us toward a balanced 
budget. I believe his ideas were sound 
then, and I believe we should give full 
support to his ongoing efforts to pre
serve the only spending discipline we 
have. 

However, I am not sure if the 
amendment he proposes today contin
ues us down that deficit-reduction 
path. 

My reading of the purpose of GRH 
is that it sets a minimum rate of defi
cit reduction for Congress to meet. All 
the penalties are for not meeting the 
minimum; all the incentives are aimed 
at moving as quickly as possible to a 
balanced budget. 

Unfortunately, the targets, along 
with the $10 billion fudge factor, has 
become a maximum deficit-reduction 
target. And when we consider account
ing gimmicks, and one-time savings, 

the maximum is lowered to one-half of 
the original target. 

I'm not sure why I should be sur
prised that Congress lacks the will to 
do any better than that-but I don't 
believe we should encourage ourselves 
by stating that as long as we skin by 
and meet the deficit-reduction targets 
that we can then spend any additional 
savings from the mystic peace divi
dend. 

This is like telling the dieter that if 
they meet their weekly weight loss 
goal by Thursday, they can go back to 
binging until Sunday. 

That is simply the wrong way to go. 
Instead, we should use any savings 

from the so-called peace dividend to 
make the GRH targets into a mini
mum, rather than a maximum-who 
would be hurt if we got to a balanced 
budget sooner rather than later? And 
who would ever believe that Congress 
would get something done on time, 
much less early. 

Personally, I believe all savings 
should go directly into deficit reduc
tion, and then, once we have finally 
balanced the budget, the funds should 
go to retiring our massive Federal 
debt. 

I am a firm believer in Government's 
setting priorities. As Governor of Mis
souri I faced fiscal difficulties when I 
came into office. But I made some 
tough decisions, and we brought the 
books back into balance-and funded 
some new needed priorities at the 
same time. 

Our problem here is that while we 
are very good at crafting new solu
tions, we are terrible at letting go of 
programs that don't work or have 
become outdated. So, while I support 
many of the goals of my friend Sena
tor GRAMM, I do not think we should 
approve his amendment here today. 

Savings from defense should be sav
ings-not redirected spending. No 
matter how worthy the new cause, no 
matter how attractive the tax cut. 

Otherwise, the debt-the interest 
payments on which are now our third 
largest Federal program-will continue 
to haunt us and our children for dec
ades rather than years. 

VOTE ON AMENDMENT NO. 1270, AS MODIFIED 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1270, as modified. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Hawaii [Mr. MATsu
NAGA] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from California [Mr. WILSON] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
BRYAN). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 48, 
nays 50, as follows: 

[Rollcall Vote No. 22 Leg.] 

YEAS-48 
Armstrong Gramm McConnell 
Baucus Grassley Murkowski 
Biden Harkin Nickles 
Boschwitz Hatch Packwood 
Breaux · Heflin Pressler 
Bums Heinz Reid 
Coats Helms Roth 
Cochran Humphrey Rudman 
D'Amato Kasten Shelby 
Dixon Levin Simpson 
Dole Lieberman Specter 
Domenici Lott Stevens 
Duren berger Lugar Symms 
Ex on Mack Thurmond 
Gam McCain Wallop 
Gorton McClure Warner 

NAYS-50 
Adams Dodd Leahy 
Bentsen Ford Metzenbaum 
Bingaman Fowler Mikulski 
Bond Glenn Mitchell 
Boren Gore Moynihan 
Bradley Graham Nunn 
Bryan Hatfield Pell 
Bumpers HoJ.llngs Pryor 
Burdick Inouye Riegle 
Byrd Jeffords Robb 
Chafee Johnston Rockefeller 
Cohen Kassebaum Sanford 
Conrad Kennedy Sarbanes 
Cranston Kerrey Sasser 
Danforth Kerry Simon 
Daschle Kohl Wirth 
DeConcini Lauten berg 

NOT VOTING-2 
Matsunaga Wilson 

So, the amendment <No. 1270, as 
modified) was rejected. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

AMENDMENT NO. 1275 

(Purpose: To improve the bill) 
Mr. DOLE. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mr. DoLE], for 

himself, Mr. McCAIN, Mr. KAsTEN, Mr. 
HATCH, Mr. DOIIENICI, Mr. COHEN, Mr. PREs
SLER, Mr. WARNER, and Mr. RUDMAN, pro
poses an amendment numbered 1275. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 7, line 11, insert "an individual 

with a disability," before "and". 
On page 15, lines 17 and 18, strike out 

"handicapping conditions" and insert in lieu 
thereof "disabilities". 

On page 20, lines 23 and 24, strike .out 
"handicapping conditions" and insert in lieu 
thereof "disabilities". 

On page 29, lines 24 and 25, strike out 
"handicapping conditions" and insert in lieu 
thereof "disabilities". 
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On page 30, line 21, after "sites," insert 

"accommodations for individuals with dis
abilities,". 

On page 31, lines 24 and 25, strike out 
"handicapping conditions" and insert in lieu 
thereof "disabilities". 

On page 34, line 16, strike out "handi
capped conditions" and insert in lieu there
of "disabilities". 

On page 35, line 4, strike out "handi
capped individuals" and insert in lieu there
of "individuals with disabilities". 

On page 44, line 2, after "sites," insert "ac
commodations for individuals with disabil
ities,". 

On page 49, line 11, strike out "handicap
ping conditions" and insert in lieu thereof 
"disabilities". 

On page 53, line 3, strike out "handicap
ping conditions" and insert in lieu thereof 
"disabilities". 

On page 53, line 4, strike out " ; and" and 
insert in lieu thereof a semicolon. 

On page 53, line 9 after the semicolon 
insert "and". 

On page 53, between lines 9 and 10, insert 
the following new subparagraph: 

"<C> service in programs to assist elderly, 
disabled, poor, and homeless individuals 
obtain meaningful employment;" 

On page 63, between lines 6 and 7, insert 
the following new subsection: 

(d) ACCOIDIODATIONS FOR INDIVIDUALS 
WITH-DISABILITIES.-In accordance with the 
nondiscrimination provisions of section 174, 
each training program shall provide reason
able accommodations for individuals with 
disabilities. 

On page 70, line 5, strike out "handicap" 
and insert in lieu thereof "disability". 

On page 79, line 19, strike out "handicap" 
and insert in lieu thereof "disability". 

Mr. DOLE. Mr. President, I spoke 
earlier this week on the importance of 
ensuring that individuals with disabil
ities be involved in national service 
programs as volunteers, not just as re
cipients. The amendments which I am 
offering have been agreed to on both 
sides of the aisle and will guarantee 
that these citizens are given the op
portunity to participate fully in any 
national service initiative. 

My proposal will amend this legisla
tion to include "a person with a dis
ability" under the definition of an 
adult volunteer and add "individuals 
with disabilities" to the list delineat
ing program participants. 

It will also modify that portion of 
the bill which suggests the types of 
national service that may be made 
available under national service dem
onstration programs, to include pro
grams that assist those who are elder
ly, disabled, poor, and homeless in ob
taining meaningful employment. 

People with disabilities are eager 
and ready to contribute yet still face 
discrimination and lack of accessibil
ity. 

Another amendment under my pro
posal will make the 3-week training 
program required by this legislation 
accessible wherever appropriate for in
dividuals with disabilities. 

The responsibility to support people 
with disabilities begins and ends where 
it does with everyone else. These 

amendments will send a signal that 
people with disabilities, like everyone 
else, have the knowledge and skills to 
make a difference in their communi
ties. 

Finally, Mr. President, where the 
bill refers to individuals, or partici
pants, with "handicapping condi
tions," my proposal would substitute 
the term "with disabilities" wherever 
the term "with a handicapping condi
tion" occurs. The usage of the term 
"with disabilities" is consistent with 
langauge found in the Rehabilitation 
Act of 1973 and the Fair Housing Act, 
as well as disability related legislation 
pending before Congress, including 
the Americans With Disabilities Act 
and the Education of the Handicapped 
Act. This important change in termi
nology will bring outdated terminolo
gy up-to-date with state-of-the-art 
policy for people with disabilities. 

Mr. DOMENICI. Mr. President, I am 
pleased to cosponsor Senator DoLE's 
amendment designed to ensure that 
people with disabilities will be able to 
fully participate in the service pro
grams of this bill. When we think of 
community service, almost automati
cally we think of the importance of 
helping the disadvantaged, and this 
thought usually includes helping 
people with disabilities. 

Too often we forget that people with 
disabilities have a great many abilities 
as well. I commend Senator DoLE for 
putting together this excellent amend
ment recognizing that people with dis
abilities often have much to contrib
ute to their fellow citizens and their 
communities, and we should make 
sure they get that opportunity. 

Mr. President, over the years I have 
had the pleasure to meet with many of 
my New Mexico constituents who have 
disabilities, and have heard much 
about their struggle to have their ca
pabilities, and willingness to contrib
ute, be accepted and understood by so
ciety. I think we would be remiss if we 
failed to assure that in this bill the 
disabled are given as much an oppor
tunity as possible to participate in 
helping others. I urge the Senate to 
adopt this amendment. 

Mr. KENNEDY. Mr. President, this 
is a very worthwhile and useful 
amendment. We had intended that all 
those with disabilities would be able to 
participate in this program. This 
makes it extremely explicit. I think it 
is an important addition. 

I commend the Senator for offering 
this amendment. I hope the Senate 
will accept it. 

The PRESIDING OFFICER. Is 
there further debate? The Senator 
from Utah. 

Mr. HATCH. I compliment the dis
tinguished Senator from Kansas. This 
amendment will assure that disabled 
persons can work as volunteers as well 
as the recipients of service. 

Mr. President, I support the amend
ment offered by the distinguished Re
publican leader. After working so 
closely with all of our colleagues to de
velop the Americans With Disabilities 
Act, I think it is only fair that the sug
gested changes be incorporated. 

Many of those with disabilities have 
been great examples of courageous 
service. Despite their limitations, I 
have been amazed at stories I have 
heard of those who are not afraid to 
go beyond what is expected to make 
their lives worthwhile. Those with dis
abilities have a great understanding of 
service. 

This amendment acknow1.edges that 
understanding and ensures even great
er access to service opportunities for 
all Americans. 

So again, thanks to the distin
guished Republican leader, we are will
ing to accept this amendment. We 
think it is a terrific amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment <No. 1275) was 
agreed to. 

Mr. DOLE. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. HATCH. I move to lay ·that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ARMSTRONG. Mr. President, 
on behalf of myself, the Senator from 
Minnesota [Mr. BOSCHWITZ], the Sena
tor from Indiana [Mr. CoATS], Mr. 
GORTON, Mr. GRAMM, Mr. LoTT, Mr. 
McCAIN, and Mr. McCLURE, I am about 
to send an amendment to the desk. 
But pending that, I am advised I am 
going to yield the floor to the Senator 
from Washington. 

AMENDMENT NO. 1276 

Mr. GORTON. I thank the distin
guished Senator from Colorado. 

I have an amendment at the desk for 
which I ask immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. · 

The legislative clerk read as follows: 
The Senator from Washington [Mr. 

GoRTON] proposes an amendment numbered 
1276. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At page 46 of the substitute amendment, 

line 19 after "program,'' insert the follow
ing: "for which a grant has been made to 
the Secretary of Agriculture, Secretary of 
Interior, or the Director of ACTION,''. 

Mr. GORTON. Mr. President, this 
amendment simply corrects an anoma
ly which was overlooked by the draft
ers and removes a risk of tort liability 
for the actions of State employees 
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which was not meant, I understand, to 
be included in the bill. 

I have checked it with both the ma
jority floor manager of the bill and 
the minority floor manager of the bill, 
and they agree. 

Mr. KENNEDY. Mr. President, the 
Gorton amendment clarifies the 
extent to which the Federal Tort 
Claims Act is applicable to Conserva
tion Corps participants under the act. 
We think that is a useful clarification. 

I urge that the Senate accept the 
amendment. 

Mr. HATCH. Mr. President, ! ·agree 
with the distinguished Senator from 
Massachusetts and the distinguished 
Senator from Washington. He is doing 
a very good service here, and we 
accept the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 

The amendment <No. 1276> was 
agreed to. 

Mr. GORTON. I move to reconsider 
the vote. 

Mr. HATCH. I move to lay that 
motion on the table. 

The moton to lay on the table was 
agreed to. 

AJIENDIIENT NO. 1277 

<Purpose: To provide that any program re
ceiving grants provided under the Nation
al and Community Service Act of 1990 is 
subject to Drug-Free Workplace Require
ments for Federal Grant Recipients> 
Mr. HATCH. Will the distinguished 

Senator from Colorado yield to me to 
send an amendment to the desk? 

Mr. ARMSTRONG. Of course. 
The PRESIDING OFFICER. The 

Senator from Utah, [Mr. HATCHJ. 
Mr. HATCH. Mr. President, I send 

an amendment to the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

Mr. D'.AKATo, proposes an amendment num
bered 1277. 

Mr. HATCH. I ask unanimous con
sent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
<Purpose: To provide that any program re

ceiving grants provided under the Nation
al and Community Service Act of 1990 is 
subject to Drug-Free Workplace Require
ments for Federal Grant Recipients> 
at the appropriate place in the bill insert 

the following: "All programs receiving 
grants provided under this Act shall be sub
Ject to the Drug-Free Workplace Require
ments for Federal Grant Recipients under 
section 5153 through 5158 of the Anti-Drug 
Abuse Act of 1988 <41 U.S.C. 702-707)." 

Mr. HATCH. Mr. President, I have 
sent this amendment to the desk on 
behalf of my colleague from New York 
[Mr. D' AliA To]. This amendment clari
fies that all programs receiving funds 
under the act will be subject to the 

drug-free workplace requirement for 
Federal grant recipients. 

I understand this amendment has 
been cleared on both sides and I want 
to thank Senator D' AMATo for clarify
ing this issue. 

Mr. D'AMATO. Mr. President, my 
amendment makes it clear that all 
programs receiving grants provided 
under the National Community Serv
ice Act of 1990 will be subject to the 
drug-free workplace requirements for 
Federal grant recipients that we in
cluded in the Anti-Drug Abuse Act of 
1988. 

The drug-free workplace require
ments in the Anti-Drug Abuse Act of 
1988 are intended to prohibit the 
awarding of a Federal grant to any or
ganization that does not take specific 
steps to provide a drug-free workplace. 
It provides for suspension or termina
tion of any grantee found to be in vio
lation. 

The drug-free workplace require
ments of the Act of 1988 specifically 
provide that grant recipients must 
insure that they will provide a drug 
free workplace by: notifying all em
ployees that the illegal manufacture, 
distribution, dispensation, possession, 
and use of a controlled substance is 
prohibited; and establishing a drug
free awareness program designed to 
inform employees about the perils of 
drug-abuse in the workplace, counsel
ling and educational programs de
signed to address this problem, and 
the penalties and sanctions which may 
be imposed upon violators. 

By applying these requirements to 
grants awarded under the National 
and Community Service Act of 1990 
this amendment also requires that 
grantees make a good-faith and thor
ough effort to maintain a drug-free 
workplace, and cooperate with grant
ing agencies to insure that all policies 
designed to promote drug prevention 
in the workplace are followed. 

This amendment also makes it clear 
that Federal agencies may suspend 
payments or terminate grants for 
those recipients who do not comply 
with the act. 

Making any program receiving 
grants provided under the National 
Community Service Act of 1990 sub
ject to the Drug-Free Workplace re
quirements will certainly strengthen 
the act, and, because of the additional 
accountability imposed, it should en
hance our present drug strategy initia
tives aimed at eliminating drugs from 
the workplace. 

Mr. HATCH. I urge adoption of the 
amendment. 

Mr. KENNEDY. Mr. President, I 
support the amendment and urge the 
Senate to accept it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 

The amendment <No. 1277> was 
agreed to. 

Mr. HATCH. I move to reconsider 
the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AJIENDIIENT NO. 1278 

Mr. HATCH. Mr. President, will the 
Senator from Colorado yield for just 
one more amendment. 

Mr. ARMSTRONG. Sure. Yes, of 
course. 

The ~RESIDING OFFICER. The 
Senator from Utah [Mr. HATCH]. 

Mr. HATCH. Mr. President, I send 
an amendment to the desk to modify 
language under title III of the substi
tute. This amendment has been 
cleared. I ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH], pro

poses an amendment numbered 1278. 
Mr. HATCH. I ask unanimous con

sent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At page 111, of the substitute offered by 

Senator Kennedy, strike all after line 12 
through and including line 15, page 115, and 
insert in lieu thereof the following: 
SEC. 303. AUTHORITY. 

<a> The President is authorized to desig
nate a private, nonprofit organization <here
after referred to as the Foundation> to re
ceive funds pursuant to section 401<a><7>, 
upon his determination that such organiza
tion is capable of carrying out the undertak
ing described in section 302. Any such desig
nation by the President shall be revocable. 

<b> Nothing in this Act shall be construed 
either (i) to cause the Foundation to be 
deemed an agency, establishment, or instru
mentality of the United States Government, 
or <iD to cause the directors, officers or em
ployees of the Foundation to be deemed of
ficers or employees of the United States. 
SEC. 304. GRANTS TO mE FOUNDATION. 

<a> Funds made available pursuant to sec
tions 303 and 401<a><7> shall be granted to 
the Foundation by a department or agency 
in the executive branch of the United States 
Government designated by the President-

< 1 > to assist the Foundation in carrying 
out the undertakings described in section 
302;and 

<2> for administrative expenses of the 
Foundation. 

<b> Notwithstanding any other provision 
of law, the Foundation may hold funds 
granted to it pursuant to this Act in inter
est-bearing accounts, prior to the disburse
ment of such funds for purposes specified in 
subsection <a> of this section, and may 
retain for such purposes any interest earned 
on such deposits without returning such in
terest to the Treasury of the United States 
and without further appropriation by the 
Congress. 
Sec. 306. ELIGIBILITY OF mE FOUNDATION FOR 

GRANTS. 
<a> Grants may be made to the Founda

tion pursuant to this Act only if the Foun
dation agrees to comply with the require-
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ments specified in this Act. If the Founda
tion fails to comply with the requirements 
specified in this Act, additional funds shall 
not be released until the Foundation brings 
itself into compliance with these require
ments. 

(b) The Foundation may use funds provid
ed by this Act only for activities and pro
grams consistent with the purposes set 
forth in sections 302 and 304. 

(c) The Foundation shall not issue any 
shares of stock or declare or pay any divi
dends. 

<d> No part of the funds available to the 
Foundation shall inure to the benefit of any 
board member, officer, or employee of the 
Foundation, except as salary or reasonable 
compensation for services or expenses. Com
pensation for board members shall be limit
ed to reimbursement for reasonable costs of 
travel and expenses. 

<e> No director, officer, of employee of the 
Foundation shall participate, directly or in
directly, in the consideration or determina
tion of any question before the Foundation 
that affects his or her financial interests or 
the financial interests of any corporation, 
partnership, entity, or organization in 
which he or she has a direct or indirect fi
nancial interest. 

(f) The Foundation shall not engage in 
lobbying or propaganda for the purpose of 
influencing legislation, and shall not partici
pate or intervene in any political campaign 
on behalf of any candidate for public office. 

(g) During the second fiscal year in which 
funds are granted to the Foundation pursu
ant to this Act, the Foundation shall raise 
from private sector donations an amount 
equal to at least one-fourth of any funds 
granted to the Foundation pursuant to this 
Act in that fiscal year. Funds shall be re
leased to the Foundation during the fiscal 
year only to the extent that this matching 
requirement has been met. 

<h> The accounts of the Foundation shall 
be audited annually in accordance with gen
erally accepted auditing standards by inde
pendent certified public accountants or in
dependent licensed public accountants certi
fied or licensed by a regulatory authority of 
a State or other political subdivision of the 
United States. The report of each such inde
pendent audit shall be included in the 
annual report required by subsection (1) of 
this section 

(i) So long as the Foundation is receiving 
grants pursuant to this Act, the accounts of 
the Foundation may be audited at any time 
by any agency designated by the President. 
The Foundation shall keep such records as 
will facilitate effective audits. 

<J> So long as it is receiving grants pursu
ant to this Act, the Foundation shall be sub
ject to appropriate oversight procedures of 
the Congress. 

<k> The Foundation shall ensure-
(1) that any recipient of financial assist

ance provided by the Foundation from 
funds granted pursuant to this Act keeps 
separate accounts with respect to such as
sistance and such records as may be reason
ably necessary to disclose fully (i) the 
amount and the disposition by such recipi
ent of the assistance received from the 
Foundation, (ii) the total cost of the project 
or undertaking in connection with which 
such assistance is given or used, (iii) the 
amount and nature of that portion of the 
cost of the project or undertaking supplied 
by other sources, and <iv> such other records 
as will facilitate effective audits; and 

<2> that the Foundation, or any of its duly 
authorized representatives <including any 

agency designated by the President pursu
ant to subsection (i) of this section), shall 
have access, for the purpose of audit and ex
amination, to any books, documents, papers, 
and records of the recipient that are perti
nent to assistance provided from funds 
granted pursuant to this title. 

(1) The Foundation shall submit to the 
President and to the Congress an annual 
report, which shall include a comprehensive 
and detailed description of the Foundation's 
operations, activities, financial condition, 
and accomplishments for the preceding · 
fiscal year. This report shall be submitted 
not later than three months after the con
clusion of any fiscal year in which the 
Foundation receives grants pursuant to this 
Act. 

Mr. HATCH. Mr. President, the 
amendment has been agreed to, and I 
urge its adoption. 

Mr. KENNEDY. Mr. President, we 
have looked at the legislative language 
surrounding the Points of Light Initia
tive Foundation that was proposed by 
the White House. These are good 
changes that add important provisions 
with respect to lobbying, conflict of in
terest, and accountability, and I am 
pleased to urge the Senate accept the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate on amendment 
1278? If not, the question is on agree
ing to the amendment. 

The amendment <No. 1278) was 
agreed to. 

Mr. HATCH. I move to reconsider 
the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. I thank my colleague 
from Colorado. 

AMENDMENT NO. 1279 

Mr. ARMSTRONG. Mr. President, 
on behalf of a number of colleagues, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. ARM

STRONG], for himself, Mr. BOSCHWITZ, Mr. 
COATS, Mr. GoRTON, Mr. GRAMJI, Mr. LoTT, 
Mr. McCAIN, and Mr. McCLURE, proposes an 
amendment numbered 1279. 

Mr. ARMSTRONG. Mr. President, 
ordinarily at this point I would sug
gest that we dispense with reading of 
the amendment, but I think it would 
be appropriate to read it. It is only 
about 4 or 5 lines long, and it well ex
presses the intent and purpose of the 
amendment. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The legislative clerk read as follows: 
SEc. . Section 1-2503 of the District of 

Columbia Code < 1981 edition> is amended by 
redesignating subsection <c> as subsection 
<d> and inserting after subsection <b> the 
following new subsection: 

"<c> Nothing in this chapter shall be con
strued to bar any organization or entity 
from denying, restricting, abridging, or con-

ditioning the participation of any adult ho
mosexual person or adult bisexual person in 
any program or activity that-

<1> educates, coaches, or trains any minor, 
or 

(2) holds out the adult as a role model, 
mentor, or companion to any minor.". 

Mr. ARMSTRONG. Mr. President, 
when I learned a few months ago that 
the District of Columbia had in effect 
forced the Big Brothers of America or
ganization to admit homosexuals into 
their counseling program, I must say I 
was dumfounded. In fact, my first re
action was to disbelieve, in fact, that it 
was happening. 

There were some publish-~d articles 
to that effect at the time, and I asked 
my staff to look into it. I discovered 
that this relevant provision of the 
D.C. Human Rights Act was exactly 
that effect, and that the D.C. gover
ment, in fact, is vigorously enforcing 
it. 

I think my colleagues know that the 
purpose of the Big Brothers of Amer
ica is to match adult volunteers with 
boys who need role models. Big Broth
ers of the National Capital Area has 
had a policy of rejecting any applicant 
who wishes to be a Big Brother if the 
applicant is homosexual. 

Last fall, under pressure from the 
D.C. department that enforces the 
Human Rights Act, Big Brothers of 
the National Capital Area changed its 
policy and began accepting homosex
uals. 

I ask unanimous consent, Mr. Presi
dent, that there be inserted in the 
RECORD at this point a brief news item 
taken from the Washington Post of 
October 24, 1989, which discusses this 
issue. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Oct. 24, 19891 

BIG BROTHERS SHIFT RULES 
The Big Brothers of the National Capital 

Area has altered a policy under which it re
jected the applications of homosexuals who 
volunteered to serve as role models for 
youngsters, officials of the organization 
said. 

Under a vote taken last week by the pri
vate organization, the determination for 
matching a youngster with a volunteer is to 
be left to the youngster's mother, Big 
Brothers officials said. 

In August, the D.C. Office of Human 
Rights decided to investigate a complaint 
filed by a Greenbelt man who alleged that 
the Big Brothers excluded him because he is 
homosexual. 

The man alleged that the group violated a 
D.C. law prohibiting discrimination against 
homosexuals by employers and public ac
commodations. 

A Human Rights Office spokeswoman said 
in August that the agency had categorized 
Big Brothers as a "place of public accommo
dation." 

United Press International quoted an offi
cial of the Gay and Lesbian Activist Alliance 
of Washington as expressing satisfaction 
yesterday that Big Brothers "will finally 
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allow gay men to contribute to the commu
nity as they would anyone else." 

Mr. ARMSTRONG. Mr. President, 
my amendment simply will allow Big 
Brothers and other similar organiza
tions in the District of Columbia to set 
their own policy without coercion 
from the City Council with respect to 
the participation of adult homosexuals 
or bisexual persons in such programs 
or activities. 

Mr. President, in a sense, it was 
tempting for me and for my cospon
sors to simply forbid such participa
tion, but to do so would in effect make 
the mirror-image mistake of judgment 
and public policy that the D.C. City 
Council is making. They have a coer
cive policy which says if you are going 
to have a volunteer organization that 
works with young people, you have to 
admit and permit homosexuals to par
ticipate and to be role models. 

We are not saying that they may not 
have such persons, though it would be 
my earnest hope that homosexual per
sons would not be placed in such ca
pacities or roles where impressionable 
young people would see them as role 
models. 

We are just simply saying that this 
particular provision of the District of 
Columbia Code will not require or 
could coerce or force Big Brothers in 
similar organizations to do so. 

We just would be absolutely clear 
about that. If my amendment is adopt
ed Big Brothers could keep its current 
policy, revert to its former policy, or 
adopt some other policy. It leaves the 
option to the volunteer organizations 
affected. 

Mr. President, let me also make it 
clear that the amendment is not as 
broad or sweeping as some might 
desire in that it deals only with adults, 
only with those adults who work with 
minors, and only with adults who are 
in the District of Columbia. We are 
not trying to set out to chart new 
policy for some broad-gauged agenda 
nationwide. We are only dealing with a 
volunteer organization situation that 
is not speculative, that has arisen, that 
is a present problem in the District of 
Columbia where Congress has the leg
islative jurisdiction. 

If some State government is foolish 
enough to adopt a similar policy, that 
is up to the voters of that State. If 
some city council in Colorado or Utah 
or Massachusetts or somebody some
place decides to do it, that is up to 
them. Our responsibility is over the 
District of Columbia. 
It fits on this bill because this is a 

bill about voluntarism. But I have de
liberately tried to draft an amendment 
which is narrow in its scope and appli
cation, which is implemented to a 
clearly defined specific abuse, and is 
not hypothetical or speculative in 
nature. 

Mr. President, with that word of ex
planation, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, I 

hope the Senate will not accept the 
amendment of the Senator from Colo
rado. We have been over this issue 
over the period of the last 2 years. 
There has been no request to us from 
the District or from any of the groups 
in the District. Each State writes its 
own laws in terms of tax exemptions 
and human rights. So does the District 
of Columbia. 

This amendment says we will only 
apply this to the District of Columbia, 
and we will let the rest of the States 
do whatever they want. If it is sauce 
for the goose, it ought to be sauce for 
the gander. If the Senate wants to pre
empt all State laws, that is one thing. 
But this is only targeted to one juris
diction. That is the District of Colum
bia. 

We have had no request from any of 
the voluntary organizations indicating 
that this is a problem. 

So I think it is particularly intrusive. 
Therefore, I move to table the amend
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. ARMSTRONG. Mr. President, 
will the Senator withhold? 

Mr. KENNEDY. I am glad to yield. I 
hold the floor. 

The PRESIDING OFFICER. Is the 
motion withdrawn? 

Mr. KENNEDY. Yes. 
I am glad to yield. 
Mr. ARMSTRONG. Mr. President, I 

thank the Senator. 
The distinguished Senator from 

Massachusetts, who is the manager on 
behalf of the Democrats, makes a 
couple of points that deserve to be an
swered. He points out there had been 
no request for legislation from the 
D.C. government. Of course, that is 
true because of the very abuses we are 
trying to correct are not only agreed 
to but, in fact, are caused by and are 
vigorously insisted upon by the D.C. 
city government. What we are doing is 
seeking to amend the human rights 
code of the District of Columbia. 

The Senator from Massachusetts 
points out that this is a matter that 
we have considered before in this 
Chamber. That is correct. On a previ
ous occasion, in fact on a couple, I 
have asked the Senate, with a narrow
ly drawn amendment, to preclude the 
District of Columbia from forcing reli
gious institutions to grant to homosex
ual organizations on colleges campus
es, on the campuses of religious insti
tutions within the District of Colum
bia, or to impose requirements that 
they be given recognition or material 
support. In fact, at my request and on 
my motion, the Senate has done so. It 
has been enacted. It is the law of the 
District of Columbia. 

Why, if that has been done, do we 
need this? The reason is when I of
fered the amendment previously, I 
only addressed the then existing 
abuse. I did not seek to repeal the 
entire D.C. statute, though, if I were a 
member of the D.C. City Council, that 
is exactly what I would seek to do. 
But, instead, I simply aimed at what 
was on the table without speculating 
with other problems that might subse
quently arise. 

This is a problem which has subse
quently arisen. In other words, I did 
not know at the time-in fact, I cannot 
imagine that any Senator would have 
foreseen, that the District of Colum
bia would enact an ordinance, and 
then vigorously prosecute the ordi
nance, the effect of which is to force a 
volunteer organization, which is seek
ing to do a worthy and important work 
to help young boys who need role 
models, to force upon them against 
their will to admit into the capacity of 
counselor and role model homosexual 
persons. 

Again, I have not offered to make 
this a broad-gauged, sweeping amend
ment that solves a lot of problems 
that have not arisen. I am only ad
dressing the problem that we know 
about. It is real. It is not hypothetical. 
It is a great injustice. It is abhorrent. 
It seems to me that there should be 
little dispute about the need to amend 
this section of the D.C. Code. 

Finally, let me address the point 
that somehow the Senator thinks that 
it is unfair to do this only for the Dis
trict of Columbia; that we are letting 
other States make their own arrange
ments. I just want to point out that 
while some think of the District of Co
lumbia as a State, I do not think that. 
Maybe it will be someday. But in the 
meantime, it is something other than 
a State, and we treat it legislatively 
quite differently than we treat the re
spective States which retain at least, 
in some respects, a degree of sover
eignty. Under the Home Rule Act, as 
well as under the Constitution, Con
gress is the legislative body for the 
District of Columbia in much the same 
way that the General Assembly of Col
orado is the legislative body for my 
State. 

So we have a legislative jurisdiction. 
We know what the problem is. We 
have a clear responsibility to act on it. 
If the Senator persists in his intention 
to table my amendment, I hope we will 
vote down the tabling motion. 

The PRESIDING OFFICER. The 
Senator from Massachusetts [Mr. 
KENNEDY] is recognized. 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, as I 
mentioned before, this is limited just 
to the District of Columbia. We have 
taken action relevant to this a little 
over a year ago. The issue that was 
raised was at Georgetown University 
on a particular group that was on the 
campus. Georgetown University ex
plicitly has indicated that it does not 
wish to have this kind of legislative in
terference, and the issue has been re
solved satisfactorily, as I understand 
it, at the university, and it has explic
itly requested that there not be this 
kind of Federal intrusion. Therefore, I 
move to table the amendment. 

Mr. ARMSTRONG. Will the Sena
tor yield for a question? I think he 
misstates the situation. 

Mr. KENNEDY. Mr. President, I 
yielded earlier, and this amendment 
now just came on 10 minutes ago. We 
have been on the floor now for 3 days, 
and I move to table. 

Mr. ARMSTRONG. Mr. President, 
will my colleague care to withhold 
that motion? 

Mr. KENNEDY. I yield for a ques
tion. 

Mr. ARMSTRONG. Mr. President, I 
have two or three questions I want to 
raise. I believe the Senator actually 
does not understand the intention of 
the amendment, because it has noth
ing to do with Georgetown. That issue 
is settled. A statute has been enacted 
on it. This has nothing to do with any 
college or university. 

The PRESIDING OFFICER. We 
have a motion to table, which is not 
debatable. 

Mr. KENNEDY. I am going to per
sist in the motion, Mr. President. 

The PRESIDING OFFICER. The 
question then is on the motion. 

Mr. ARMSTRONG. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, I 
believe my colleague from Massachu
setts has graciously consented to with
hold his motion to table. 

The PRESIDING OFFICER. There 
is a motion to table. 

Mr. ARMSTRONG. I believe it is 
the Senator's intention to withhold or 
withdraw that motion. 

Mr. KENNEDY. Mr. President, I 
withhold that motion. 

The PRESIDING OFFICER. With
out objection, the motion is with-

drawn. The Senator from Colorado is 
recognized. 

Mr. ARMSTRONG. Mr. President, 
my only desire is to clarify an uninten
tional misunderstanding. The Senator 
mentioned that this had not been re
quested by Georgetown or by any uni
versity. That is correct. This has noth
ing to do with the Georgetown case. 
That has been settled. 

Congress has enacted a statute 
which, in effect, preempts a similar 
section of the D.C. Human Rights 
Code, because the D.C. city govern
ment has imposed really what, in the 
opinion of an overwhelming majority 
of Members of this Chamber, was an 
intolerable and unfair burden on the 
universities. 

This has nothing to do with that. 
This addresses a similar abuse of a vol
unteer organization, the Big Brothers 
of the National Capital Area. So 
anyone who thinks we did the right 
thing in the case of the so-called 
Georgetown amendment, or what is 
technically known as the religious lib
erty amendment, I think would be dis
posed to vote for this. I did not want 
to leave, unintentionally, confusion 
that somehow we were solving a prob
lem we have already dealt with. This is 
not the same problem, but it is similar. 

The District of Columbia is trying to 
force Big Brothers and other similar 
organizations to admit homosexuals 
into their program as counselors and 
role models for the youngsters that 
they work with. I think that is intoler
able. My amendment does not say 
they may not have such persons in 
their organization. It says it is up to 
them. 

To sum up, I leave it at this: If this 
amendment passes and is enacted, Big 
Brothers and similar organizations can 
keep the policy they have, and they 
can go back to the policy they had for
merly, or they can have some other 
kind of policy. 

My amendment does not require 
them to do anything. What it does is 
prevent the D.C. City Council and the 
D.C. department that enforces this 
statue from imposing on them in this 
way, imposing what I believe to be a 
very unfair requirement. 

Mr. President, I again thank my col
league from Massachusetts for his 
courtesy. I think we are now ready to 
take up his motion to table. 

The PRESIDING OFFICER. The 
Senator from Massachusetts [Mr. 
KENNEDY] is recognized. 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WALLOP. Mr. President, often
times the Senate seems unable or un
willing to look at what it has already 
done that is pretty good and sets off 
on a new Quixotian conquest, to try to 
reinvent the wheel. Mr. President, I 
am speaking about the Congressional 
Award, much of the style of which has 
been plagiarized by the Senate Labor 
and Human Relations Committee, but 
none of the good of which has been. 

I will give a little history to the 
Senate. The Congressional Award, was 
signed into law by President Carter in 
1979. We have had a hard time, Mr. 
President, getting Congress to recog
nize the good that it did when it estab
lished that program. But it provides 
for 3 medals for young people in 
America, competing against them
selves. So we do not need the handicap 
amendment, we do not need the 
award-in this instance only one per 
congressional district. These are young 
people who in America go out and 
earn their own awards in three areas: 
physical self improvement, in commu
nity service-voluntarism, if you will
and in exploration. 

Mr. President, the young people of 
America where these programs exist 
have given three-quarters of a million 
hours and this committee did not even 
pause to recognize it. Three-quarters 
of a million hours to all kinds of 
things, like Meals on Wheels, to com
munity ambulance services, to go sit 
with an elderly couple who were in
jured on a farm. 

This committee takes all of the 
structure and creates a new award pro
gram but only one person per district. 

We know, Mr. President, that turns 
into elitism and it becomes political. 
That is precisely what it is going to do. 
Whereas the Congressional Award is 
precisely the opposite. It encourages 
the young people of America and they 
have responded; where there have 
been Members of Congress interested 
enough to set up such a program in 
their district, they have responded in
credibly. 

We had the handicap amendment 
just a little while ago. Mr. President, 
one of the first recipients of the gold 
medal was a youth who had been pe
rennially handicapped, who lived in a 
wheelchair, and set for himself the 
task of walking the length of a foot
ball field for his physical self-improve
ment. He achieved that. It would be 
like any of these flaccid old Senators 
running seven marathons in an after
noon. This young fellow did that. 

We have this program. I ask the 
chairman of the committee or the Re
publican manager of the bill, why was 
the Congressional Award not consid
ered when creating this voluntarism 
bill? 
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Mr. KENNEDY. I apologize to the 

Senator. I was just gathering, from 
the end of his remarks; he asked why 
did we not consider the Congressional 
Award? 

Mr. WALLOP. Why did my col
league consider a new award, for one 
person in a district, which competes 
with the Congressional Award which 
has already been set up which encour
ages the young people of America to 
do just precisely that kind of thing? 
But in that instance they have people 
in their districts who work with them, 
volunteer to take care of these incredi
ble achievements that they have. In
stead, my colleagues set up another 
award? 

Mr. KENNEDY. I am delighted to 
respond. The Senator has identified 
an issue which we believe has some 
merit. It is basically ancillary to the 
other provisions, which we hope will 
encourage voluntarism. We know 
there are those who do not believe 
there should be a stipend given, or 
that there ought to be an opportunity 
to work for benefits, such as in educa
tion. We know there are those who 
would like to have only the very 
wealthiest individuals be able to volun
teer. But we have recognized that vol
untarism goes all the way through the 
economy and goes to those with low 
incomes and middle incomes as well as 
higher incomes. So we have structured 
this with a variety of different pro
grams. 

The purpose of the variety of differ
ent programs is to do an evaluation, 
after 2 years, to look at the Conserva
tion Corps, to look at the Serve Amer
ica Program, to look at what has been 
done in the area of education in five or 
six different kinds of proposals. And 
one of them permits the President of 
the United States to give an award in a 
congressional district for outstanding 
service. 

We do not say that is the answer. 
That is just an add-on. This whole pro
vision is a variety of different recom
mendations. 

We have suggestions from Members, 
including Members from my col
league's own side. This particular pro
posal was strongly advocated by the 
Senator from Pennsylvania [Mr. SPEC
TER]. 

It is not obligatory. If the President 
does not want to provide them, he 
does not have to. There is no obliga
tion. 

So I have difficulty, Mr. President, 
wondering why at this hour of the 
night the Senator is so excited about 
this particular provision. I think it is 
probably a generally useful one. If, 
over a period of time the President 
makes a decision to grant an award, 
and finds that individual in that par
ticular district, and we see that that 
type of support and encouragement 
does increase the numbers of volun-

teers in different parts of the coun
try-so be it. If he does not, so be it. 

We have a variety of different kinds 
of awards, Mr. President. We are now 
also considering honoring teachers, 
scientists. We have different corpora
tions that do it. I know there are some 
who think perhaps there are too 
many. We do think this, at least, is a 
useful idea. 

There is no obligation. If the Presi
dent does not desire to use those par
ticular provisions, there are no re
quirements. 

So I hear what the Senator is saying, 
but I cannot quite reach the same con
clusion as the Senator has. 

Mr. WALLOP. Mr. President, I 
feared the response that I would get 
from the Senator would be precisely 
the one I got. 

The committee does not know about 
the Congressional Award. In fact, the 
committee does not understand what 
it, this Congress, has already done, 
and the good it has already created in 
America. 

First of all, let me say these volun
teers are genuine volunteers. And they 
are not wealthy children. It insults the 
program to suggest that only the 
wealthy have participated in the Con
gressional Awards. In fact, quite the 
contrary, most of the children who 
have won these awards have come 
from inner-city schools. Most of them 
have. 

Just so we can get into the RECORD 
what we have already, we have the 
Congressional Award, which is an 
earned honor, that any young person 
in America can earn. He does not have 
to be cited by the President. He does 
not have to have a political connec
tion., He has to have an award pro
gram, period. 

It goes to youth between the ages of 
14 and 23, a bronze medal, a silver 
medal, or a gold medal, based on their 
achievements, and each level of award 
is based on attaining a set number of 
activities in each of three areas: Vol
unteer public service, not paid volun
teer but voluntary; personal develop
ment; physical fitness. Each of these 
young people has an adult American 
who is willing to volunteer and commit 
his time to oversee that program while 
the award is earned. 

Anyone who has read the report for 
the National Community Service Act 
will realize that the existing Congres
sional Award Program is similar to the 
Award for Service Program proposed 
by section 417 of the act. 

The act just does, in effect, duplicate 
an existing volunteer award program, 
but for the fact that only one in a con
gressional district can earn it. And he 
has to be discovered by the President 
of the United States. 

The National Service Act actually 
pays the volunteers for their services. 
It does not recognize that young 

people in America of every class, are, 
today, volunteering their services. 

This is a Nation of good and decent 
people, and the committee somehow 
or another thinks it has to pay people 
to be good and decent. It does not rec
ognize what exists now today and is 
working in America. 

We went through the same exercise 
of the public works employment in the 
late 1970's. Even President Carter 
eventually rejected the program as 
wasteful. It is an ill-disguised attempt 
to revise that program. 

In my opinion, Mr. President, the 
Senate should delete section 417, the 
awards program, since it duplicates 
ours, competes with ours, and dimin
ishes the award the Congress has al
ready created. 

This Senate and the House of Repre
sentatives paid short shrift to the 
award, and if they would pay half as 
much attention as this committee has 
to creating a duplicate system, that 
award would be thriving in every con
gressional district in America today. 

Mr. President, I yield the floor, ex
pressing my profound discouragement. 
It does not seem to care to advocate its 
continued use and expansion. 

Mr. HATCH. Will the Senator yield? 
Mr. WALLOP. I will be happy to. 
Mr. HATCH. I appreciate what the 

Senator is saying, and it is important. 
I think the Congressional Awards are 
very important. 

This bill gives permission to the 
President, if he wants, to grant 
awards. It just is another way of pro
viding recognition for those who pro
vide exemplary meritorious service. 

Mr. WALLOP. Is he aware that the 
only award given in the name of Con
gress is the Congressional Award, 
given by the Congress of the United 
States? 

Mr. HATCH. Is the President aware? 
Mr. WALLOP. It is the Congression

al Award. This is our program. It is 
the only award that bears the naine of 
Congress. And the committee chose to 
ignore it, not even reference it in their 
report. 

Mr. HATCH. I am aware of that, and 
I think the fact this bill ignores it does 
not mean we do not have Senators, in
dividual Senators, who recognize how 
valid the system of Congressional 
Awards really is. 

I think the Senator has raised a 
valid point, but we already knew about 
the Congressional Award. What we are 
doing here is just permitting the Presi
dent, if he wants to, to issue additional 
awards. 

Mr. WALLOP. Please forgive me. I 
understand what is being done here, 
and I understand it is permissive and 
not mandatory. 

But here is a committee setting 
about to examine voluntarism in 
America, ignoring the achievements of 
what Congress has already done, and 
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not even giving encouragement that 
that be part of the program of volun
tarism. 

Mr. HATCH. I take the Senator's 
criticism seriously, and I have to say I 
think he points out a defect in the bill. 
I am not opposed to remedying that 
defect if he wants to, but I personally 
think everybody here recognizes Con
gressional Awards are important. We 
accept them. We want them to have 
the prestige that they do have. 

I do not know that adding them to 
this bill, when they are already in ex
istence, does anything to add more to 
their prestige. 

Mr. WALLOP. Mr. President, I say 
to the Senator that everybody here 
does not recognize it, including this 
committee. That is the level of frustra
tion that this Senator has, who was 
one of the founders of that award, 
who sat on the board of it and has 
been trying to gain the attention of 
the Senate now for over a decade, and 
people ignore it. 

This is the best example we have of 
its being ignored, an incredible pro
gram that exists in some 24 of our 
States now is just overlooked. 

I guess my plea here on the floor to
night is not to continue this argument, 
but to tell us that we have something 
that is attracting enormously good 
qualities out of the young people of 
America, and it is the only award that 
Congress gives in its own name. 

I plead with the Senator from Utah 
and the Senator from Massachusetts 
that they recognize and try and help 
support the award that we already 
have. Go ahead with your voluntary 
bill, go ahead with the paid volunteers, 
but for heaven's sake, recognize that 
young people from every level and 
walk of life, whole and lame and halt, 
have been a part of this award, have 
achieved enormously inspiring things, 
and we choose here tonight to ignore 
it. We cannot even get Senators to 
come to the award ceremonies that we 
have in this Capitol from time to time. 

I am just suggesting that what Con
gress has already done is really good, 
and what Congress is doing now, is ig
noring what good it has already cre
ated with the Congressional Award 
Program. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER <Mr. 

HEFLIN). The Senator from Tennessee 
is recognized. 

Mr. GORE. Mr. President, I want to 
express my appreciation to the manag
ers of the bill for the courtesy to set 
this time aside for me to make brief 
remarks on another subject. 

Before doing so, I would like to com
pliment the managers of the bill for 
the excellent work they have been 
doing on the floor and the· authors of 
this legislation for bringing it forward 
for our consideration. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. GORE. I thank the Chair. 
<The remarks of Mr. GoRE pertain

ing to the submission of Senate Con
current Resolution 97 are located in 
today's RECORD under "Submission of 
Concurrent and Senate Resolutions."> 

Mr. GORE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
KoHL). The Clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ARMSTRONG. Mr. President I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

NATIONAL AND COMMUNITY 
SERVICE ACT OF 1989 

The Senate continued consideration 
of the bill. 

Mr. ARMSTRONG. I gather we are 
sort of at ease while we work out 
things behind the scenes, so perhaps 
this is a good moment for my annual 
speech about colloquys and committee 
reports. 

From time to time, I have noted that 
there are some uninformed souls who 
take what appears in the reports of 
committees of the Senate, and what 
appears in the CONGRESSIONAL RECORD 
as colloquys and statements to be valid 
statements of legislative intent. If 
there should be anybody who is in
clined to do so, I would like to point 
out a couple of things, particularly if 
there should be a judge some place in 
a court who might read a committee 
report or read a colloquy that is insert
ed in the REcoRD and say, "So that is 
what Congress intended," and thereby 
decide some pending lawsuit in accord
ance with that understanding. 

I would just like to put such judges 
and other persons on notice. First, 
Senators do not write committee re
ports. For the most part, Senators do 
not read committee reports. So, obvi
ously, they cannot actually represent 
any valid legislative intent. 

In fact, I just happened to pick up a 
committee report that was on this 
desk. I would judge that there prob
ably is not even one Senator who has 
read as much as half of the 709 pages 
of this committee report. I would 
judge there is not any Senator who 
has read all of it. Probably it would be 
safe to say something over 90 Mem
bers of Senate have not read any of it. 

I do not say this to criticize, because 
it nonetheless is a document that is 
useful as a point of reference for cer
tain purposes, but let me just say to a 
judge or others who think this is legis
lative intent, it is not. 

The reason why this is important is 
because sometimes I know courts are 
inclined to so interpret committee re
ports and colloquys and so on. I made 
a statement similar to this a few years 
ago and not too long afterward a judge 

in Virginia cited my comments in 
pointing out why he had ignored some 
committee report, and I am glad he 
did. He did the right thing. Legislation 
speaks for itself. An attempt to legis
late by committee report is not only a 
bad practice, but, in fact, it does not 
represent valid legislative intent. 

Now, about colloquys. On yesterday, 
I entered into a colloquy with one of 
my colleagues, and I was dismayed to 
note that right after that colloquy 
there appeared in the RECORD a state
ment which he made, of which I was 
not aware, and would not have been 
had not a sharp-eyed member of my 
staff spotted his statement, which 
may be interpreted by some as in some 
way undoing the colloquy. 

I just wanted to say for the 
RECORD-and I want to say it publicly 
so that nobody gets sandbagged-! am 
going to put another statement in the 
REcoRD which restates what I thought 
the colloquy was all about. The 
bottom line is colloquys are hot air 
and should be ignored by thoughtful 
people. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. I ask unanimous 
copsent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMON. Mr. President, the evi
dence is clear: When Americans are 
asked to serve others and are given the 
opportunity, they come forward eager
ly. What is also clear is that we have 
not been sending a strong message 
from the Federal level about the im
portance of serving. And we are not 
giving the kinds of assistance that 
make it possible for Americans of all 
ages and walks of life to give such 
service. The National and Community 
Service Act of 1990 sends a strong mes
sage and moves us in the direction of 
giving those opportunities. 

I commend our Labor and Human 
Resources chairman, Senator KENNE
DY, for his efforts on this legislation. I 
am grateful to him and to Senator 
HATCH for agreeing to include in this 
substitute bill a number of amend
ments I recommended. These amend
ments give greater attention to basic 
skills needs and illiteracy among both 
the volunteers and program recipients, 
and provide testing and services to 
those who may have learning disabil
ities. In addition, the amendments in
clude libraries in the definition of an 
education institution, making it clear 
that libraries are eligible for funding 
under the School and Community
based Service Partnership Program. 

Mr. President, as I read the debate 
from Tuesday evening I noted some 
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misunderstanding in regard to the 
benefits available to those who serve 
in what I believe is an excellent model 
for national service, the VISTA pro
gram. I'd like to make it clear to my 
colleagues that VISTA volunteers, 
who must serve at least 1 year and be 
on call 24 hours a day, 7 days a week, 
currently receive a stipend at the end 
of their year of service of only $75 a 
month. That is only a $900 reward for 
their 1 year of service. That figure will 
go up to $90 a month next year and to 
$95 a month in the following year. At 
the maximum, in 1992, it will result in 
a stipend of only $1,140 per year. This 
is in comparison to the $5,000 in hous
ing or education vouchers for a year of 
service under the National Service 
Demonstration Program under this 
bill. 

VISTA is the domestic equivalent of 
the Peace Corps, a program that has 
provided great service to hundreds of 
thousands around the world while pro
viding an invaluable service to the 
United States. These volunteers have 
postservice benefits a little more gen
erous than VISTA's: $2,400 a year for 
up to 2 years of service-still not half 
of the amount that will be available to 
the national service volunteers. 

One of the more valuable parts of 
this bill is our colleague Senator 
BUMPERs' provision to expand loan for
giveness and to make sure that appli
cants for Stafford and Perkins student 
loans are informed of the loan forgive
ness available if they serve as a VISTA 
or Peace Corps volunteer or in an 
equivalent full-time volunteer capac- · 
ity. This loan forgiveness in some re
spects compensates for the discrepan
cy in the postservice rewards for the 
national service volunteer and the 
VISTA volunteer. It is my understand
ing that the intent of the legislation is 
that this loan forgiveness is not an ad
ditional benefit available to national 
service volunteers under S. 1430. 

But I would like to make sure that 
VISTA volunteers who may be work
ing side by side with national service 
volunteers in the same antipoverty 
project will not feel they are less 
valued by those of us who design these 
programs. When each VISTA literacy 
corps volunteer recruits and trains 
from 100 to 200 community volunteers 
in literacy each year, as they are doing 
in Chicago and throughout Illinois 
today, we should be doing all we can to 
let them know their magnificent ef
forts are recognized and appreciated. 
And we should be encouraging more 
people to sign on as VISTA's. VISTA 
has a 25-year record of service that 
few programs can match. 

And I also want to make sure that 
Peace Corps volunteers are not deni
grated by being considered less valua
ble to their country than those who 
serve in communities here at home. 

Because it is late in this process to 
be coming up with an amendment to 
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provide equity for VISTA and Peace 
Corps volunteers, I have asked our 
chairman for an assurance that we will 
work with the House to address this 
issue in the final bill that comes out of 
conference. I believe the level of na
tional service benefits could and 
should be made an option for these 
volunteers-not on top of their exist
ing benefits or the new loan forgive
ness benefits, but as an alternative 
option for these volunteers who live 
and work among the poorest of the 
poor in this country and countries 
around the world, and who generally 
have more stringent service require
ments than will be required of nation
al service volunteers. 

In another area, Mr. President, just 
recently the Senate demonstrated 
strong concern for the problem of illit
eracy in this country by voting 99 to 0 
to pass the National Literacy Act. I ap
preciate my colleagues' support on 
that legislation and want to point out 
that we should not overlook the fact 
that this bill, S. 1430, can serve as a 
complement to the National Literacy 
Act. There is no question that as we 
expand and develop programs to 
combat illiteracy, our need for com
mitted volunteers in a variety of areas 
will increase. 

This legislation offers an opportuni
ty to reach and train volunteers to 
serve in literacy programs. In addition, 
the attention to youth who are educa
tionally disadvantaged, particularly in 
the American Conservation and Youth 
Corps, will help us reach many young 
people who may soon be among the 
millions of adult illiterate in this coun
try if we don't give them the help they 
need now. 

Since my early days in Congress, I 
have been in favor of enacting some 
type of national service. Back in 1979, 
as chairman of the House Subcommit
tee on Select Education, I chaired a 
hearing in which we looked at a varie
ty of national service models and 
heard testimony on the need for such 
programs. My longtime friend, Harris 
Wofford, then cochair of the Commit
tee for the Study of National Service, 
stated that the idea of voluntary na
tional service was an "invitation to the 
imagination of both the public and 
private sectors." A decade later, at a 
hearing I chaired in Philadelphia last 
year, Harris Wofford, as Pennsylva
nia's secretary of labor, was arguing 
the same issue while testifying on S. 
543, a bill I've introduced to amend 
the Job Training Partnership Act and 
establish a Fair Chance Youth Oppor
tunities Program. He pleaded with us 
once again to act on a national level to 
help states meet these urgent needs. 

S. 1430 responds by giving young 
people an opportunity to learn the sig
nificance of service to others while ad
dressing important national needs. I 
might add that when we take up S. 543 
here in the Senate, will have another 

chance to reach the 600,000 to 700,000 
young people who drop out each year 
and are left behind in our society-as 
well as those millions of adults who 
continue to be out of work and out of 
hope. To make a meaningful impact 
on a problem of such magnitude, and 
of such importance to the economic 
and social well-being of the Nation, we 
clearly need to act through a variety 
of approaches that complement and 
reinforce each other. These legislative 
initiatives working together can give 
real hope and opportunity to millions. 

Mr. President, I am pleased that the 
contributions and importance of 
VISTA and the Older American Vol
unteer Programs are not ignored in 
the enactment of this national service 
legislation. Because we just recently 
reauthorized the Domestic Volunteer 
Service Act and increased the funding 
for VISTA and the Older American 
Volunteer Programs, this bill does not 
include them. But it would be a signifi
cant oversight if they wre not goven 
recognition in the consideration of na
tional service and in the findings of 
this bill. There are no better models 
for national and community service 
that exist under the Domestic Volun
teer Service Act, and I'm pleased that 
much of the National and Community 
Service Act is drawn from the concepts 
in these long effective programs. I 
trust that the attention we are giving 
to new service opportunities will in
crease our commitment to expanding 
these older ones as well. And I hope 
we will not fail to provide fairness and 
equity in the benefits for these volun
teers. 

Once again, I'm pleased we are 
acting to use our human resources 
more wisely. We will be enriching our 
Nation and enriching each one of the 
volunteers who participates in these 
programs. I urge my colleagues to sup
port this legislation. 

Mr. DASCHLE. Mr. President, I rise 
to express my support for S. 1430, the 
National and Community Service Act. 

Let me begin by congratulating my 
colleagues who have promoted the 
concept of national service. Senator 
KENNEDY, Senator Nmm, Senator MI
KULSKI, Senator ROBB, Senator DODD, 
Senator GRAHAM, and Senator BUMP
ERS have each made significant contri
butions to this legislation and have 
worked together to bring forward a 
comprehensive and effective national 
service proposal. 

My gratitude and appreciation also 
go to Majority Leader MITCHELL, 
whose leadership made public service a 
priority by placing it on the Democrat
ic agenda last March. 

I wholeheartedly support the Na
tional and Community Service Act, 
which recognizes the need to revive 
the spirit of voluntarism in America. 
Our modem society places many per
sonal demands on every American's 
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time and energy, and, as a result, civic 
responsibility has simply become a low 
priority for too many Americans. A 
culture of apathy has begun to emerge 
in our Nation as Americans too often 
forget the important role they have to 
play in serving their communities and 
their country. 

Congress must help reverse this soci
etal trend that dissociates citizens 
from involvement in civic life. Most 
importantly, adults must teach young 
Americans about the important re
sponsibilities that accompany democ
racy's freedoms and rights. Teachers 
and students alike admit that today•s 
generation of young adults has a di
minished willingness to become in
volved in activities outside the sphere 
of their own personal lives. Young 
adults, however, also express a definite 
interest in serving in their communi
ties through a planned volunteer pro
gram. 

The National and Community Serv
ice Act will establish an organized vol
unteer program that will tap into the 
resources and talents of all Americans. 
School-based and community agencies 
will work together to create and 
expand service opportunities for stu
dents, and a full-time youth corps will 
provide opportunities for young adults 
to earn postservice education and 
training benefits. For adults, this legis
lation would provide full- and part
time service opportunities in a wide 
range of areas, with full-time partici
pants able to earn either education 
benefits, first-home benefits, or both. 

In my home State of South Dakota, 
this legislation will open up a wide va
riety of service opportunities for 
people of all ages. South Dakotans 
may become involved in efforts to pro
mote and preserve our precious but 
limited forest, agricultural, recreation
al, and wildlife areas, as well as our 
cultural and historical resources. Ex
isting community programs that serve 
the elderly and shut-in will also be 
given a boost by this legislation, and 
new programs may be developed to 
target the specific needs of the elderly 
who live in rural areas. From social 
service programs like tutoring and lit
eracy training to environmental pro
tection efforts, I am confident that 
South Dakotans will join in a renewed 
national commitment to community 
service. 

As the United States enters a new 
decade, the National and Community 
Service Act will help young and old 
alike work together to help themselves 
by helping others. Active volunteers 
will help rebuild America's infrastruc
ture as they earn basic job skills and a 
sense of civic pride. In the words of 
President Lyndon Johnson, who cre
ated the Volunteers in Service to 
America Program, these volunteers 
will gain that "ultimate reward which 
comes to those who serve their fellow 
man.'' 

Mr. LEAHY. Mr. President, I am 
very thankful to my colleagues who 
have worked so hard to craft national 
and community service legislation. 
This bill is long overdue. 

The National and Community Serv
ice Act provides many opportunities 
for Americans of all ages to volunteer 
in their communities. It will generate 
1 billion hours of community service 
over the next 5 years by building on 
existing programs, encouraging 
schools to involve students in volun
teer service, and offering incentives to 
those who wish to make a substantial 
full- or part-time commitment to civil
ian service. 

I am glad this bill has a special focus 
on youth. Too often on this floor we 
debate the amount of money to spend 
on law enforcement, or how tough we 
should make laws to deter young 
people from drugs and crime. 

Not often enough do we spend our 
time passing laws which give children 
something to which they can say 
"yes." 

I have been a supporter of communi
ty service for a long time, and I am 
pleased to be a cosponsor of this bill. 
This is a compromise measure that in
corporates aspects of 14 Senate bills. 
It has the support of over 65 national 
organizations. 

So many volunteer efforts on the 
local level deserve our support. In my 
own State of Vermont, hundreds of 
volunteer programs involving youth, 
seniors, and adults of all ages provide 
needed services in our towns and rural 
areas. 

There is one volunteer program in 
Vermont of which I am especially 
proud. 

It is at St. Michael's College in Win
ooski, VT-my alma mater. Two years 
ago the school recognized the value of 
getting its students out into the com
munity. They established a program 
called MOVE, or Mobilization of Vol
unteer Efforts. This program has been 
successful beyond the hopes of its cre
ators. During the 1988-89 academic 
year alone, more than 400 students
that is about 25 percent of the student 
body-performed over 20,000 hours of 
community service. 

MOVE has successfully channeled 
the talents, creativity and energy of 
St. Michael's students into innovative 
and effective service programs that 
make a difference in the community. 

MOVE is addressing unserved needs 
in its local community. The "Hunger 
Garden," for example, was started in 
the summer of 1988 by Rev. Thomas 
Hoar. St. Michael's gave two plots of 
land for the garden, where squash, to
matoes, potatoes, string beans, carrots, 
and other vegetables are planted. 
After student volunteers harvested the 
vegetables, all the food was shipped to 
the Chittenden County Emergency 
Food Shelf which services the hungry 
in this Vermont county. 

Students are becoming more aware 
of the needs of persons with disabil
ities. After spending "Physical Aware
ness Day" in wheelchairs, students 
learned about the barriers some of 
their students encounter. The day was 
effective in spreading awareness of the 
physically challenged and their needs. 
A student named Larry, who has cere
bral palsy, has benefited from this 
awareness. Many students volunteer to 
help Larry get to classes and live in 
student housing. 

On a warm September afternoon in 
the fall, St. Michael's campus was 
filled with colorful balloons, clowns 
and smiling faces. The event was the 
First Annual Kids' Day. With about 
150 area children, the day's activities 
included of art tables, games, a puppet 
show, a magician, a story teller, and 
refreshments. It was a time for the 
children to enjoy themselves and 
chance for St. Michael's students to 
become familiar with volunteering. 

Many students spend their spring 
breaks volunteering in other areas of 
the county. For several years, the 
MOVE Program has sponsored week
long programs that offer an alterna
tive to more traditional spring break 
activities. St. Michael's students have 
volunteered at Covenant House, a 
home for runaway teenagers, and have 
worked with social service organiza
tions in Appalachia. 

I am proud to say that the MOVE 
Program at St. Michael's College has 
been named by President Bush as the 
"Thirty-fourth Point of Light." This 
national recognition is well-deserved. 

But it is not enough that we support 
efforts like the MOVE Program with a 
title, however prestigious. We must 
provide them with the financial and 
organizational support they need. 

The National and Community Serv
ice Act provides that structure, and 
the necessary funding. Americans 
have proven time and time again that 
they are willing to give of themselves 
in volunteer services, that the ethic of 
civic responsibility is still alive. In 
passing this legislation, the Senate 
makes itself a partner in those valua
ble efforts. 

Mr. GORE. Mr. President, we often 
discuss the problems our citizens are 
experiencing-overcrowded class
rooms, understaffed care facilities for 
the elderly, diminishing forests. 
Therefore, I am pleased to be a co
sponsor of the National and Communi
ty Service Act, which will encourage 
our Nation's citizens to become more 
involved in their communities, to con
tribute to the solutions of the prob
lems facing society. I wish to congratu
late the members of the Labor Com
mittee who have brought to the 
Senate this legislation, which will pro
vide a framework to channel the limit
less energies of those who wish to 
serve their neighbors. 
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Since the time when a young Presi

dent challenged our Nation to "ask 
not what your country can do for you; 
ask what you can do for your coun
try," the idea of voluntarism and serv
ice to community and nation has lost 
its luster. The 1980's seemed to have 
been characterized by greed and ava
rice. AB we enter the 1990's our Nation 
should commit itself once again to 
community service and involvement, 
to making the world in which we live a 
better place-this bill is the first step. 

Once again we need our citizens to 
work together to build a better society. 
We need our citizens to participate in 
their neighborhoods-to strengthen 
the connection between individuals 
and the communities where they live. 
Young people who volunteer for na
tional service become more self-reliant 
and develop a better understanding of 
their roles and responsibilities in the 
community. National service is a prac
tical way for our citizens-young and 
old-to learn and grow through train
ing, guidance, and group interaction. 

The National and Community Serv
ice Act establishes school and commu
nity based programs to encourage stu
dents to serve their communities-by 
teaching the illiterate, by spending 
time with children in day care centers, 
by planting trees, working in recycling 
centers, helping with activities at 
senior citizens centers. The possibili
ties are limited only by the partici
pants' imaginations. These summer 
and part-time positions would provide 
participants with productive work that 
would make them feel positive about 
themselves and their contributions; 
and these volunteer opportunities 
would provide important benefits for 
all the people served. 

This legislation provides States with 
competitive grants to fund education
al, environmental, public service, or 
public safety programs. College stu
dents would be encouraged to partici
pate in community service programs 
with incentives such as academic cred
its, deferred or partially canceled 
loans or work-study options. AB more 
and more people get involved, our 
neighborhoods, our communities and 
every person in America will be the 
winners. 

I urge all of my colleagues to sup
port the National and Community 
Service Act. By expanding volunteer 
efforts our citizens will help create 
more cohesive, connected communi
ties. And, our communities will 
become more vital, more vibrant 
places to live. 

Mr. KENNEDY. Mr. President, I ap
preciate the patience of our colleagues 
as we have been trying to bring this 
legislative effort to a conclusion this 
evening. We have made some very sub
stantial progress during the course of 
the day. 
It had been my hope that we might 

have been able to conclude at a rea-

sonable hour this evening. It is my un
derstanding that we are down to prob
ably one or two important items that 
remain to be addressed, and I recog
nize that we could conclude this 
evening, but we would probably go on 
into the evening for a period of time. 
It is acceptable to those who are offer
ing the amendments to address these 
issues in the morning. 

So it is my intention, and I have 
talked with the leader, and I believe 
the majority and minority leaders 
should be to bring this matter back on 
the floor as early as 10 tomorrow 
morning, so we can take up where we 
are right at this present time. I do be
lieve we will be able to move the legis
lation and resolve it in an expeditious 
way which will permit us to address 
other measures tomorrow. So that is 
our intention. 

I have talked this over with my col
league and comanager, the Senator 
from Utah, and this is an agreeable 
way for him as well. We have men
tioned this to the Senator from Colo
rado, who has the pending amend
ment, and it is satisfactory to him. 

We have not been able to get the at
tention of Senator NICKLES. We hope 
we will be able to resolve that particu
lar issue, and we hope we will be able 
to announce something on that re
maining item. Then hopefully, Mr. 
President, with the acceptance of the 
amendments of the Senator from Cali
fornia [Mr. WILSON] ·we will, in terms 
of what we have been notified at the 
present time, be ready to move toward 
a third reading. 

That is currently the situation. I will 
let the majority leader make the de
finitive declaration about what, if any
thing, we are going to be doing for the 
remainder of this evening, but this leg
islation will go over until tomorrow 
morning. 

Mr. HATCH. Will the Senator yield? 
AB I understand it, for the benefit of 
our colleagues, I think it is correct 
there will be no further votes tonight. 

Mr. ARMSTRONG. A little louder, 
please. 

Mr. KENNEDY. The question on 
the votes or nonvotes really has to be 
stated by the majority leader, appro
priately. There will not be votes on 
this particular measure. 

The leader says that we can say it, 
so we have said it. There are no more 
votes. I am always glad to bring good 
news. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield? 

Mr. KENNEDY. I am glad to yield 
the floor. 

Mr. ARMSTRONG. My understand
ing is that we will return to this at 10 
tomorrow, but that we have not en
tered into any agreement as to when 
we will vote. 

The PRESIDING OFFICER. The 
Senator is correct. There has been no 
agreement. 

Mr. ARMSTRONG. I am agreeable, 
although I am ready to vote tonight. I 
am ready to vote at any time. 

The only concern I feel about this 
arrangement-and I am agreeable to it 
just to expedite the business of the 
Senate-is that I hope no Senator 
would feel that this would be the 
moment to offer a second-degree 
amendment that might confuse the 
issue. I would like to have a vote up or 
down on my amendment, or if some
body wants to move to table me, that 
is all right. 

I will not be agreeable if the effort is 
to simply offer an amendment which 
confuses the issue. This is a simple 
matter. To bring in unrelated or extra
neous issues as a second-degree 
amendment will, in my opinion, not 
expedite the work of the Senate and 
would not be a good practice. I hope 
no Senator will dream up that idea 
overnight. It is not something that is 
complicated or that requires a lot of 
refinement, and I hope we can dispose 
of it quickly in the morning. 

I do not see other Senators seeking 
recognition. Therefore, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
SIMON). Without objection, it is so or
dered. 

MORNING BUSINESS 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that there be a 
period for morning business with Sen
ators permitted to speak therein for 5 
minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

IRISH-AMERICAN HERITAGE 
MONTH-A TRIBUTE TO THE 
SHARED TRADITIONS AND 

·vALUES OF THE UNITED 
STATES AND IRELAND 
Mr. PELL. Mr. President, today I am 

pleased to have joined Senators 
SIMON, KERRY, MOYNIHAN, KENNEDY, 
and others in introducing legislation 
to pay tribute to the contributions 
that Irish-Americans have made to the 
United States. 

The United States enjoys a long
standing and friendly relationship 
with Ireland, due in large measure to 
the strong Irish strands in the fabric 
of America. Indeed, at the last census 
count, more than 40 million residents 
of the United States reported that 
they were of Irish descent. Irish-Amer
icans have made an indelible mark on 
the many diverse aspects of American 
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culture, and they have played an im
portant part in our Nation's history. 

The legislation we introduced would 
designate March 1990 as Irish Herit
age Month. It also reaffirms the spe
cial relationship between the United 
States and Ireland at a time when 
events in Europe warrant a coherent 
response by the United States and its 
Western allies. 

Yesterday. the Senate Foreign Rela
tions Committee hosted a private 
meeting with Irish Prime Minister, 
Charles J. Haughey, who is visiting 
Washington in conjunction with Ire
land's ascendancy to the Presidency of 
the European Economic Community. 

The EC will likely emerge as one of 
the primary actors in the formulation 
of a new order in Europe. Ireland, as 
president of the EC, will play an im
portant role in that process. It is thus 
particularly timely that we in the 
United States reflect on our deep ties 
with Ireland and our common bonds 
with the Irish people. 

Mr. President, it is clear that the 
United States has a real interest in 
designating March 1990 as Irish-Amer
ican Heritage Month. Not only would 
the celebration be a fitting tribute to 
the contributions that Irish-Americans 
have made to U.S. society, but it would 
also solidify our friendship with a sig
nificant ally in Europe. Accordingly, I 
urge my colleagues to support this 
timely and important legislation. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session the Presiding 
Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to 
the appropriate committees. 

<The nominations and treaty re
ceived today are printed at the end of 
the Senate proceedings.> 

MESSAGES FROM THE HOUSE 
At 4:15 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
Senate to the bill <H.R. 2742> to 
extend and amend the Library Serv
ices and Construction Act, and for 
other purposes. 

The message also announced that 
the House has passed the following 
bill, without amendment: 

s. 1016. An act to change the name of Hall, and for other purposes; to the Com
"Marion Lake", located northwest of mittee on Rules and Administration. 
Marion, Kansas, to "Marion Reservoir". 

At 4:40 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the 
bill <H.R. 3729> to authorize appro
priations to the National Aeronautics 
and Space Administration for research 
and development, space flight, control 
and data communications, construc
tion of facilities, and research and pro
gram management, and for other pur
poses; it asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
ROE, Mr. NELSON of Florida, Mr. VAL
ENTINE, Mr. BROWN of California, Mrs. 
LLoYD, Mr. GLICKMAN, Mr. VoLKKER, 
Mr. MINETA, Mr. TORRICELLI, Mr. 
NAGLE, Mr. WALKER, Mr. SENSENBREN· 
NER, Mr. LEwis of Florida, Mr. 
BUECHNER, Mr. PACKARD, Mr. SLAUGH
TER of Virginia, and Mr. ROHRABACHER 
as managers of the conference on the 
part of the House. 

The message further announced 
that the House has passed the follow
ing bills, in which it requests the con
currence of the Senate: 

H.R. 3910. An act to require the Secretary 
of Education to conduct a comprehensive 
national assessment of programs carried out 
with assistance under chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965; and 

H.R. 4010. An act to provide the Secretary 
of Agriculture authority regarding the sale 
of sterile screwworms. 

The message further announced 
that the House has agreed to the fol
lowing concurrent resolutions, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 87. Concurrent resolution 
concerning Iranian persecution of the 
Baha'is; 

H. Con. Res. 226. Concurrent resolution 
providing for acceptance of a statue of Philo 
T. Farnsworth, presented by the State of 
Utah, for placement in National Statuary 
Hall, and for other purposes; and 

H. Con. Res. 251. Concurrent resolution 
authorizing use of the rotunda of the Cap
itol for a dedication ceremony incident to 
the placement of a bust of Lajos Kossuth in 
the Capitol and authorizing the printing of 
a transcript of the proceedings of the cere
mony. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 4010. An act to provide the Secretary 
of Agriculture authority regarding the sale 
of sterile screwworms; to the Committee on 
Agriculture, Nutrition, and Forestry. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 226. Concurrent resolution 
providing for acceptance of a statue of Philo 
T. Farnsworth, presented by the State of 
Utah, for placement in National Statuary 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con
sent, and placed on the calendar: 

H.R. 3910. An act to require the Secretary 
of Education to conduct a comprehensive 
national assessment of programs carried out 
with assistance under chapter 1 of title I of 
the Elementary and Secondary Education 
Act. 

The following concurrent resolution 
was read, and placed on the calendar: 

H. Con. Res. 87. Concurrent resolution 
concerning Iranian persecution of the 
Baha'is. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-2438. A communication from the Sec
retary of Defense, transmitting, pursuant to 
law, a report entitled "Allles Assuming a 
Greater Share of the Common Defense 
Burden"; to the Committee on Armed Serv
ices. 

EC-2439. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve System, transmitting, pur
suant to law, the Monetary Policy Report of 
the Board; to the Committee ?n Banking, 
Housing, and Urban Affairs. 

EC-2440. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the annual report on activities under 
the Steel and Aluminum Energy Conserva
tion and Technology Competitiveness Act 
for fiscal year 1989; to the Committee on 
Energy and Natural Resources. 

EC-2441. A communication from the Ad
ministrator of the Environmental Protec
tion Agency, transmitting, pursuant to law, 
a report on the National Assessment of 
Radon Gas; to the Committee on Environ
ment and Public Works. 

EC-2442. A communication from the Ad
ministrator of General Services, transmit
ting, pursuant to law, prospectuses for the 
fiscal year 1991 General Services Adminis
tration Public Buildings Service Capital Im
provement Program; to the Committee on 
Environment and Public Works. 

EC-2443. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-156 adopted by the 
Council on January 30, 1990; to the Com
mittee on Governmental Affairs. 

EC-2444. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-154 adopted by the 
Council on January 30, 1990; to the Commit
tee on Governmental Affairs. 

EC-2445. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-155 adopted by the 
Council on January 30, 1990; to the Com
mittee on Governmental Affairs. 

EC-2446. A communication from the Post
master General of the United States, trans-
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mitting, pursuant to law, the annual report 
of the Postmaster General for fisca.l year 
1989; to the Committee on Governmental 
Affairs. 

EC-2447. A communication from the Ad
ministrator of the Environmental Protec
tion Agency, transmitting, pursuant to law, 
the annual report of the Agency on compe
tition advocacy for fiscal year 1989; to the 
Committee on Governmental Affairs. 

EC-2448. A communication from the Di
rector of the Federal Judicial Center, trans
mitting, pursuant to law, the 1989 Annual 
Report of the Federal Judicial Center; to 
the Committee on the Judiciary. 

EC-2449. A communication from the 
Chairman of the Merit Systems Protection 
Board, transmitting, pursuant to law, the 
annual report of the Board under the Free
dom of Information Act for calendar year 
1989; to the Committee on the Judiciary. 

EC-2450. A communication from the 
Chairman of the Board of Directors of the 
Tennessee Valley Authority, transmitting, 
pursuant to law, the annual report of the 
Authority under the Freedom of Informa
tion Act for calendar year 1989; to the Com
mittee on the Judiciary. 

EC-2451. A communication from the 
Senior Deputy Director, Congressional Re
lations and Communications, Office of 
Thrift Supervision, Department of the 
Treasury, transmitting, pursuant to law, the 
annual report of the Federal Home Loan 
Bank Board under the Freedom of Informa
tion Act for calendar year 1989; to the Com
mittee on the Judiciary. 

EC-2452. A communication from the 
Acting Assistant Attorney General <Legisla
tive Affairs), transmitting a draft of pro
posed legislation to provide for the recovery 
by the United States of the costs of hospital 
and medical care and treatment furnished 
by the United States in certain circum
stances; to the Committee on the Judiciary. 

EC-2453. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the 1988 annual 
report on the National Health Service 
Corps, the NHSC Scholarship Program, and 
the NHSC Loan Repayment Program; to 
the Committee on Labor and Human Re
sources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. FORD, from the Committee on 

Rules and Administration, with an amend
ment: 

S. 1543. A bill to authorize the Colonial 
Dames at Gunston Hall to establish a me
morial to George Mason in the District of 
Columbia <Rept. No. 101-245>. 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend
ment: 

S. Con. Res. 93. Concurrent resolution 
providing for acceptance of a statue of Philo 
T. Farnsworth presented by the State of 
Utah, for placement in National Statuary 
Hall, and for other purposes <Rept. No. 101-
246>. 

EXECUTIVE REPORTS OF 
COMMITTEES 

Edwin G. Foulke, Jr., of South Carolina, 
to be a Member of the Occupational Safety 
and Health Review Commission for the 
term expiring April 27, 1995; 

Bernard E. DeLury, of New Jersey, to be 
Federal Mediation and Conciliation Direc
tor; 

John T. MacDonald, of New Hampshire, 
to be Assistant Secretary for Elementary 
and Secondary Education, Department of 
Education; 

Tony E. Gallegos, of California, to be a 
Member of the Equal Employment Commis
sion for the term expiring July 1, 1994; 

Antonia Coello Novello, of the District of 
Columbia, to be Surgeon General of the 
Public Health Service for a term of four 
years; 

Wanda L. Forbes, of South Carolina, to be 
a Member of the National Commission on 
Libraries and Information Science for a 
term expiring July 19, 1993; 

Charles E. Reid, of New Jersey, to be a 
Member of the National Commission on Li
braries and Information Science for a term 
expiring July 19, 1993; 

Daniel W. Casey, of New York, to be a 
Member of the National Commission on Li
braries and Information Science for a term 
expiring July 19, 1994; 

Elinor H. Swain, of North Carolina, to be 
a Member of the National Commission on 
Libraries and Information Science for a 
term expiring July 19, 1994; 

Joyce T. Berry, of the District of Colum
bia, to be Commissioner on Aging; 

Frederick M. Bernthal, of Tennessee, to 
be Deputy Director of the National Science 
Foundation; and 

William Hughes Graves Ill, of Mississippi, 
to be Director of the National Institute on 
Disability and Rehabilitation Research. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. KENNEDY. Mr. President, for 
the Committee on Labor and Human 
Resources, I also report favorably a 
nomination list in the Public Health 
Service which was printed in full in 
the CONGRESSIONAL RECORD of January 
23, 1990, and ask unanimous consent, 
to save the expense of reprinting on 
the Executive Calendar, that these 
nominations lie at the Secretary's desk 
for the information of Senators. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Allan V. Burman, of Virginia, to be Ad
ministrator for Federal Procurement Policy. 

<The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee- of the Senate.) 

INTRODUCTION OF BILI.B AND 
JOINT RESOLUTIONS 

The following executive reports of The following bills and joint resolu-
committees were submitted: tions were introduced, read the first 

By Mr. KENNEDY, from the Committee and second time by unanimous con-
on Labor and Human Resources: sent, and referred as indicated: 

By Mr. BRADLEY <for himself, Mr. 
DURENBBRGBR, Mr. MATSUNAGA, Mr. 
CHAn:E, Mr. ILuuciN, Mr. SHELBY, 
Mr. KoHL, Mr. DODD, Mr. ROCKD'EL
LER, and Mr. RIEGLE): 

S. 2198. A bill to amend title XIX of the 
Social Security Act to reduce infant mortali
ty through improvement of coverage of 
services to pregnant women and infants 
under the medicaid program; to the Com
mittee on Finance. 

By Mr. PACKWOOD <for himself and 
Mr. BoSCHWITZ): 

S. 2199. A bill to amend the Internal Reve
nue Code of 1986 with respect to the tax 
treatment of the transfer of excess pension 
assets to retiree health accounts, and for 
oth~r purposes; to the Committee on Fi
nance. 

By Mr. RIEGLE: 
S. 2200. A bill to repeal the temporary sus

pension of duty on C-amines; to the Com
mittee on Finance. 

By Mr. DASCHLE: 
S. 2201. A bill to amend title 38, United 

States Code, to eliminate a means test appli
cable to determinations of eligibility of cer
tain veterans for veterans hospital care and 
other care and services; to the Committee 
on Veterans' Affairs. 

By Mr. FORD: 
S. 2202. A bill to authorize the use of re

ceipts from customs user fees to pay for ad
ditional customs personnel and services; to 
the Committee on Finance. 

By Mr. DOMENICI (for himself, Mr. 
BINGAMAN, and Mr. McCAIN): 

S. 2203. A bill to settle certain claims of 
the Zuni Indian Tribe, and for other pur
poses; to the Select Committee on Indian 
Affairs. 

By Mr. BENTSEN <for himself and 
Mr. DASCHLE): 

S. 2204. A bill to amend the Harmonized 
Tariff Schedule of the United States to clar
ify the tariff treatment of foliage-type arti
ficial flowers of man-made fibers; to the 
Committee on Finance. 

By Mr. MITCHELL <for himself and 
Mr. CoHEN): 

S. 2205. A bill to designate certain lands in 
the State of Maine as wilderness; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. CRANSTON: 
S. 2206. A bill to enhance exports by elimi

nating government-imposed obstructions to 
freer trade; to the Committee on Finance. 

By Mr. CRANSTON <for himself, Mr. 
DoDD, and Mr. ADAKS): 

S. 2207. A bill to amend the Export Ad
ministration Act of 1979; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. HATCH <for himself and Mr. 
GARN): 

S. 2208. A bill to provide for issuance of a 
7-day permit for the Grand Circle Adven
ture comprising 7 national parks in Utah, 
Colorado, and Arizona; to the Committee on 
Energy and Natural Resources. 

By Mr. HEINZ <for himself, Mr. 
BoREN, and Mr. PRYOR): 

S. 2209. A bill to amend the Internal Reve
nue Code of 1986 to provide that small life 
insurance companies need not amortize ac
quisition expenses for purposes of the mini
mum tax; to the Committee on Finance. 

By Mr. D'AMATO (for himself and 
Mr. MOYNIHAN): 

S. 2210. A bill to provide for preservation 
of competitive rail freight service routes in 
the Northeastern United States; to the 
Committee on Commerce, Science, and 
Transportation. 
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SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. SPECTER <for himself, Mr. 
ARMSTRONG, Mr. BURNS, Mr. HUM
PHREY, Mr. KASTEN, and Mr. SYMMS): 

S. Res. 252. Resolution to express the 
sense of the Senate regarding refusal by the 
Soviet Union to implement the commercial 
airline agreement between El Al and Aero
flot; to the Committee on Finance. 

By Mr. LEVIN (for Mr. FORD (for him
self and Mr. STEVENS)): 

S. Res. 253. Resolution authorizing the 
printing of a revised edition of the Senate 
Election Law Guidebook as a Senate docu
ment; considered and agreed to. 

By Mr. GORE (for himself, Mr. PELL, 
Mr. D'AMATO, and Mr. PRESSLER): 

S. Con. Res. 97. Concurrent resolution ex
pressing the sense of the Congress with re
spect to popular anti-Semitism in the Soviet 
Union; to the Committee on Foreign Rela
tions. 

By Mr. LEVIN (for Mr. GoRE (for him
self and Mr. HEINZ»: 

S. Con. Res. 98. Concurrent resolution au
thorizing a public event with music for 
Earth Day 1990 on the United States Cap
itol Grounds; considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BRADLEY <for himself, 
Mr. DURENBERGER, Mr. MATSU
NAGA, Mr. CHAFEE, Mr. HARKIN, 
Mr. SHELBY, Mr. KOHL, Mr. 
DODD Mr. ROCKEFELLER, and 
Mr. RIEGLE): 

S. 2198. A bill to amend title XIX of 
the Social Security Act to reduce 
infant mortality through improvement 
of coverage of services to pregnant 
women and infants under the Medic
aid Program; to the Committee on Fi
nance. 

INFANT MORTALITY AMENDMENTS OF 1990 

Mr. BRADLEY. Mr. President, I rise 
to introduce the Medicaid Infant Mor
tality and Children's Health Act of 
1990. This legislation amends the Med
icaid Program to require States to pro
vide health care coverage for pregnant 
women and infants up to 185 percent 
of the Federal poverty level by 1993; 
to phase in coverage for children up to 
age 18 from families living at or below 
100 percent of the Federal poverty 
level; and to ensure adequate payment 
to disproportionate share hospitals for 
medically necessary care rendered to 
children under the age of 18. 

Mr. President, for the past 3 years 
we have taken several important steps 
to address a problem that can only be 
characterized as a national disgrace. 
This proposal takes us one step fur
ther in attacking our failure to protect 
the lives of infants and children in 
America. 

As we watch the amazing changes 
that are overtaking the world today, I 
am more and more convinced that the 
test of our leadership in the world will 

be the example we set in providing for 
the human needs of our own people. 
Our record on how we treat our chil
dren in America is less than exempla
ry. It is unacceptable that in America 
today, infant mortality is higher than 
in all other industrialized nations. In 
the past year alone we have slipped 
from 19th to 20th on the list of indus
trialized nations. More children die in 
America before the age of 5 than in 
East Germany and Singapore. It is 
also intolerable that our country, 
which pioneered the development of 
vaccines, should have a childhood im
munization rate among nonwhite 
Americans which ranks behind 48 
other countries including Albania and 
Botswana. A country that can put men 
on the Moon and can dream of send
ing men to Mars can surely find ways 
to add ounces to the birthweight of 
newborns. 

Mr. President, the tools to attack 
this problem successfully do not re
quire years of additional study and re
search. The travesty of America's 
shameful record on infant mortality 
and child health is underscored by the 
fact that we now know what will work. 
We know that adequate prenatal care 
can substantially reduce the chance of 
a woman giving birth to an infant with 
low birthweight or one who will die in 
infancy. Further progress would be 
made by ensuring that pregnant 
women have access to adequate nutri
tion, such as through the WIC Pro
gram, and to adequate information 
and treatment programs with respect 
to both legal and illegal substance 
abuse. 

Each year, 40,000 infants die before 
their first birthday in America. A 
quarter of a million infants are born 
with low birthweight giving them 40 
times the risk of a normal weight 
infant for dying; for survivors there is 
a substantial risk for significant life
long health problems and hampered 
intellectual development. Early, ade
quate, and coordinated prenatal care 
can impact on these risks. 

If the tools exist to attack the prob
"lem, then why are our children faced 
with such grim prospects at the start 
of their young lives? Access to compre
hensive prenatal care in this country 
is not guaranteed. There are numerous 
barriers that a pregnant woman faces 
to getting care at a time when barriers 
should be far from her mind. Last 
year, as we have done for the past 
years, we took significant steps to 
erase financial barriers when we re
quired that States provide Medicaid 
coverage for women up to 133 percent 
of the poverty level. This provided in
surance coverage to approximately 
112,000 women who would not have re
ceived coverage before the law was 
passed. Broadening the coverage to 
185 percent of the poverty level as pro
posed in this bill will cover the preg
nancies of an additional 223,000 

women. This will mean that in the 2 
years of the 101st Congress, we will 
have provided prenatal care coverage 
to 335,000 out of the 555,000 uninsured 
women giving birth. This is a good 
first step in trying to solve the prob
lem. 

Financial barriers are not the only 
barriers faced by women who need 
prenatal care. Insurance coverage 
without the provider network to give 
the needed care would be a paper vic
tory for better care. Last year we at
tempted to deal with this problem by 
trying to ensure adequate payment to 
providers for Medicaid beneficiaries in 
order to guarantee that women have 
someone to go to. In addition, we 
began the process of trying to address 
some of the deep-seated social and cul
tural barriers that the most vulnerable 
women have to getting care. We at
tempted to cut bureaucratic redtape 
by encouraging coordination between 
Medicaid and the WIC Program. We 
also endorsed an important home-visit
ing concept that has the potential of 
enabling providers to reach out to 
women who feel alienated from the 
health care system arid as a result do 
not get the care needed to ensure 
healthy babies. This legislation would 
enable States to opt to cover, under 
Medicaid, home-visiting programs. 

Finally, Mr. President, last year, we 
took an important first step in trying 
to improve the health of our children. 
We provided Medicaid coverage to all 
children up to the age of 6 under 133 
percent of the Federal poverty level. 
This year, with this bill, we will be 
phasing in coverage for children from 
age 7 to 18 under 100 percent of the 
poverty level. We will be allowing 
States to immediately cover these chil
dren as well as the 660,000 children up 
to the age of 6 whose parents earn be
tween 133 and 185 percent of the Fed
eral poverty level. Our children are 
our future, Mr. President. Our great
ness as a nation is fully diminished by 
our reluctance to provide basic health 
care to our children. I believe it is time 
for us to redress this glaring omission. 

I ask unanimous consent that the 
summary of the legislation and the 
text of the bill appear at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 

S.2198 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION I. SHORT TITLE. 
This Act may be cited as the "Infant Mor

tality Amendments of 1990". 
SEC. 2. PHASED-IN COVERAGE OF PREGNANT 

WOMEN AND INFANTS UP TO 185 PER
CENT OF POVERTY LEVEL. 

(a) IN GENERAL.-Section 1902(1)(2)(A) of 
the Social Security Act <42 U.S.C. 
1396a0><2><A», as amended by section 
6401<a> of the Omnibus Budget Reconcilia
tion Act of 1989, is amended-
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< 1> in clause <ii>-
<A> in subclause <I>. by striking "and" at 

the end of subclause <D. 
<B> by striking the period at the end of 

subclause <II> and inserting a comma, and 
<C> by adding at the end the following 

new subclauses: 
"<III> July 1, 1991, 150 percent, or, if 

greater, the percentage provided under 
clause <v>, and 

"<IV> July 1, 1993, 185 percent."; and 
<2> by adding at the end the following new 

clause: 
"(v) In the case of a State which, as of the 

date of the enactment of this clause, has es
tablished under clause (i), or has enacted 
legislation authorizing, or appropriating 
funds, to provide for, a percentage <of the 
income official poverty line> that is greater 
than 150 percent, the percentage provided 
under clause <ii> for medical assistance on or 
after July 1, 1991, shall not be less than-

"(!) the percentage specified by the State 
in an amendment to its State plan <whether 
approved or not> as of the date of the enact
ment of this clause, or 

"<II> if no such percentage is specified as 
of the date of the enactment of this clause, 
the percentage established under the 
State's authorizing legislation or provided 
for under the State's appropriations.". 

(b) FLEXIBILITY IN INCOME METHODOLOGY 
AND DEDUCTION OF CHILD CARE IN COMPUTA
TION OF INCOME.-Section 1902(1)(3)(E) of 
such Act (42 U.S.C. 1396a<l)(3)(E)) is 
amended by striking "(E)" and inserting the 
following: 

"<E><i> with respect to an individual de
scribed in subparagraph <A> or <B> of para
graph <1>, family income shall be deter
mined in accordance with a methodology 
which is no more restrictive than the meth
odology employed under the State plan 
under part A orE of title IV <except to the 
extent such methodology is inconsistent 
with subparagraph <D> of subsection <a><17> 
and except that there shall be disregarded 
costs for such child care as is necessary for 
the employment of the pregnant woman or 
the caretaker of the infant>, and costs in
curred for medical care or for any other 
type of remedial care shall not be taken into 
account, and 

"<11> with respect to an individual de
scribed in paragraph <I><C> or <l><D>,". 

(C) PROHIBITING APPLICATION OF RESOURCE 
TEST.-Section 1902<1><3> of such Act (42 
U.S.C. 1396a<1><3» is amended-

< 1 > by amending subparagraph <A> to read 
as follows: 

"<A><D no resource standard or methodol
ogy shall be applied to individuals who are 
eligible for medical assistance because of 
subsection <a><IO><A><D<IV>, and <ii> applica
tion of a resource standard or methodology 
for individuals who are eligible for medical 
assistance because of subsection 
<a><lO><A><D<VI> or <a><lO><A><ii><IX> shall 
be at the option of the State, but any such 
resource standard or methodology may not 
be more restrictive than the corresponding 
standard or methodology that is applied 
under the State plan under part A of title 
IV;", 

<2> by striking subparagraphs <B> and <C>, 
and 

(3) by redesignating subparagraphs <D> 
and <E> as subparagraphs <B> and <C>. re
spectively. 

(d) REPORT AND TRANSITION ON ERRORS IN 
ELIGIBILITY DETERMINATIONS.-

(1) REPORT.-The Secretary of Health and 
Human Services shall report to Congress, by 
not later than July 1, 1991, on error rates by 

States in determining eligibility of individ
uals described in subparagraph <A> or <B> of 
section 1902(1)( 1> of the Social Security Act 
for medical assistance under plans approved 
under title XIX of such Act. Such report 
may include data for medical assistance pro
vided before July 1, 1989. 

(2) ERROR RATE TRANSITION.-There shall 
not be taken into account, for purposes of 
section 1903<u> of the Social Security Act, 
payments and expenditures for medical as
sistance which-

<A> are attributable to medical assistance 
for individuals described in subparagraph 
<A> or <B> of section 1902<I><l> of such Act, 
and 

<B> are made on or after July 1, 1989 as 
amended by section 2 of this Act, and before 
the first calendar quarter that begins more 
than 12 months after the date of submission 
of the report under paragraph < 1 >. 

(e) EFFECTIVE DATES.-
( 1) HIGHER INCOME STANDARDS.-Except as 

provided in paragraph (3), the amendments 
made by subsection <a> shall apply to pay- . 
ments under title XIX of the Social Securi
ty Act for calendar quarters beginning on or 
after July 1, 1991, with respect to eligibility 
for medical assistance on or after such date, 
without regard to whether or not final regu
lations to carry out such amendments have 
been promulgated by such date. 

(2) INCOME METHODOLOGY AND RESOURCE 
STANDARD.-Except as provided in paragraph 
(3), the amendments made by subsections 
<b> and <c> shall apply to payments under 
title XIX of the Social Security Act for cal
endar quarters beginning on or after July 1, 
1991, with respect to eligibility for medical 
assistance on or after such date, without 
regard to whether or not final regulations 
to carry out such amendments have been 
promulgated by such date. 

(3) EXCEPTIONS FOR CERTAIN STATES.-(A) 
In the case of a State plan for medical as
sistance under title XIX of the Social Secu
rity Act which the Secretary of Health and 
Human Services determines requires State 
legislation <other than legislation appropri
ating funds> in order for the plan to meet 
the additional requirements imposed by the 
amendments made by this section, the State 
plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin
ning after the close of the first regular ses
sion of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in 
the case of a State that has a 2-year legisla
tive session, each year of such session shall 
be deemed to be a separate regular session 
of the State legislature. 

<B> In the case of the State of Texas, the 
State plan shall not be regarded as failing to 
comply with the requirements of title XIX 
of the Social Security Act solely on the 
basis of its failure to meet the additional re
quirements imposed by the amendments 
made by this section before September 1, 
1991. 
SEC. 3. PHASED-IN MANDATORY COVERAGE OF 

CHILDREN UP TO 100 PERCENT OF 
POVERTY LEVEL. 

(a) IN GENERAL.-Section 1902 of the 
Social Security Act <42 U.S.C. 1396a), as 
amended by section 6410<a> of the Omnibus 
Budget Reconciliation Act of 1989 and as 
amended by section 2 of this Act, is amend
ed-

<1> in subsection <a><lO><A><i>-
<A> by striking "or" at the end of sub

clause <V>, 

<B> by striking the semicolon at the end of 
subclause <VI> and inserting ", or", and 

<C> by adding at the end the following 
new subclause: 

"<VII> who are described in subparagraph 
<D> of subsection <I><l> and whose family 
income does not exceed the income level the 
State is required to establish under subsec
tion <I><2><C> for such a family;"; 

(2) in subsection <a><lO><A><ii><IX>. by 
striking "or clause <D<VI>" and inserting ", 
clause <i><VI>, or clause <i><VID"; 

(3) in subsection 0>-
<A> by amending subparagraph <D> of 

paragraph < 1 > to read as follows: 
"<D> children born after September 30, 

1983, who have attained one year of age but 
have not attained 19 years of age,"; 

<B> by striking subparagraph <C> of para
graph <2> and inserting the following: 

"<C> For purposes of paragraph <1> with 
respect to individuals described in subpara
graph <D> of that paragraph, the State shall 
establish an income level which is equal to 
100 percent of the income official poverty 
line described in subparagraph <A> applica
ble to a family of the size involved."; 

<C> in paragraph <3>-
<D by inserting ", <a><lO><A><D<VII>," after 

"<a><IO»<A><D<VI>", and 
<ii> in subparagraph <C> ·as redesignated 

by section <2><C>. by striking "the methodol
ogy employed" and inserting "a methodolo
gy which is no more restrictive than the 
methodology employed"; 

<D> in paragraph <4><A>. by inserting "or 
subsection <a><lO><A><D<VID" after 
"(a)<lO><A><i><VI>"; and 

<E> in paragraph <4><B>, by striking "or 
<a><lO><A><D<VI>" and inserting " 
<a><lO><A><D<VI>. or <a><lO><A><D<VII>": and 

(4) in subsection <r><2><A>. by inserting 
"(a)<lO><A><i><VII>," after 
" (a>< 10 ><A )(i)( VI),". 

(b) APPLICATIONS USING OUTREACH LoCA· 
TIONs.-Section 1902<a><2> of such Act <42 
U.S.C. 1396a<a» as amended by section 
6406<a> of the Omnibus Budget Reconcilia
tion Act of 1989, is amended-

< 1> by striking "and" at the end of para
graph <52>. 

(2) by striking the period at the end of 
paragraph (53) and inserting"; and", and 

<3> by inserting after paragraph <53> the 
following new paragraph. 

"(54) provide for receipt and initial proc
essing of applications of individuals for med-
ical assistance under subsections 
(a)( 10)(A)(i)(lV), (a)( 10><A><D<VD, 
<a><10><A><D<VII>. or <a><10><A><ii><XI>-

"<A> at locations which include locations 
<such as hospitals or clinics providing cov
ered services to such individuals, without 
discrimination based on whether the hospi
tal or clinic is public or private> which are 
other than those used for the receipt and 
processing of applications for aid under part 
A of title IV, and 

"<B> using applications which are other 
than those used for applications for aid 
under such part.". 

(C) CONFORMING AMENDMENT TO QUALIFIED 
CHILDREN.-Section 1905<n><2> of such Act 
<42 U.S.C. 1396d<n><2» is amended by strik
ing "age of 7 <or any age designated by the 
State that exceeds 7 but does not exceed 8)" 
and inserting "age of 18". 

(d) ADDITIONAL CONFORMING AMEND
MENTS-

<I> Section 1903<f><4> of such Act <42 
U.S.C. 1396b<f><4» is amended-

<A> by striking "1902<a><lO><A><D<IV)," 
and inserting "1902<a><lO><A><D<III>, 
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1902<a>< 10><A><D<IV>. 1902(a)( 10><A><D<V>,", 
and 

<B> by inserting 
"1902<a><lO><A><D<VD," the 
"1902<a><10><A><D<VII), 
1902<a>< 1 ><A><ii>< n. ". 

after 
following: 

<2> Subsection <a)(3)(C) and <b><3><C><i> of 
section 1925 of such Act <42 U.S.C. 1396r-6>, 
as amended by section 6411<0<3> of the Om
nibus Budget Reconciliation Act of 1989, are 
each amended by inserting "<D<VII>," after 
"<D<VD". 

(e) EFFECTIVE DATE.-(1) The amendments 
made by this section apply <except as other
wise provided in this subsection) to pay
ments under title XIX of the Social Securi
ty Act for calendar quarters beginning on or 
after July 1, 1991, without regard to wheth
er or not final regulations to carry out such 
amendments have been promulgated by 
such date. 

<2><A> In the case of a State plan for medi
cal assistance under title XIX of the Social 
Security Act which the Secretary of Health 
and Human Services determines requires 
State legislation <other than legislation ap
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin
ning after the close of the first regular ses
sion of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in 
the case of a State that has a 2-year legisla
tive session, each year of such session shall 
be deemed to be a separate regular session 
of the State legislature. 

<B> In the case of the State of Texas, the 
State plan shall not be regarded as failing to 
comply with the requirements of title XIX 
of the Social Security Act solely on the 
basis of its failure to meet the additional re
quirements imposed by the amendments 
made by this section before September 1, 
1991. 
SEC. 4. OPTIONAL COVERAGE OF CHILDREN UP TO 

AGE 6 WITH INCOME BELOW 185 PER
CENT OF THE POVERTY LEVEL. 

(a) IN GENERAL.-Section 1902 of the 
Social Security Act, as amended by section 
6401<a> of the Omnibus Budget Reconcilia
tion Act of 1989 and section 3 of this Act, is 
amended-

<1> in subclauses <VI> and <VII> of subsec
tion <a><lO)(A)(i), by inserting "minimum" 
before "income level". and 

(2) in subsection <1><2><B>. by striking "133 
percent" and inserting "a percentage (estab
lished by the State, which is not less than 
133 percent and not more than 185 per
cent)". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to pay
ments under title XIX of the Social Securi
ty Act for calendar quarters beginning on or 
after July 1, 1991, with respect to eligibility 
for medical assistance on or after such date, 
without regard to whether or not final regu
lations to carry out such amendments have 
been promulgated by such date. 
SEC. 5. OPTIONAL COVERAGE OF CHILDREN UP TO 

AGE 18 WITH INCOME BELOW 100 PER
CENT OF THE POVERTY LEVEL. 

(a) IN GENERAL.-Section 1902<1> of the 
Social Security Act <42 U.S.C. 1396a(l)) as 
amended by section 640l<a> of the Omnibus 
Budget Reconciliation Act of 1989, and by 
section 3 of this Act, is amended-

<1 > in paragraph <1 >-

<A> by striking "and" at the end of sub
paragraph <C>; 

<B> by adding "and" at the end of sub
paragraph <D>; and 

<C> by adding after subparagraph <D> the 
following new subparagraph: 

"<E> at the option of the State, children 
who are not described in subparagraph <C> 
or <D>. but have not attained 19 years of 
age,"; and 

<2> in paragraph <2>. by adding at the end 
thereof the following new subparagraph: 

"<D> If a State elects, under subsection 
<a><10)(A><ii><IX>. to cover individuals not 
described in subparagraph <A>. <B>. <C>. or 
<D> of paragraph (1), for purposes of that 
paragraph and with respect to individuals 
not described in such subparagraphs the 
State shall establish an income level with a 
percentage not more than 100 percent of 
the income official poverty line described in 
subparagraph <A>. applicable to a family of 
the size involved.". 
SEC. 6. OPTIONAL COVERAGE OF PRENATAL AND 

POSTPARTUM HOME VISITATION 
SERVICES. 

(a) IN GENERAL.-Section 1905(a) of the 
Social Security Act <42 U.S.C. 1396d(a)), as 
amended by section 6405(a) of the Omnibus 
Budget Reconciliation Act of 1989, is 
amended-

<1> by striking "and" at the end of para
graph (21), 

(2) by redesignating paragraph <22) as 
paragraph (23), and 

<3> by inserting after paragraph <20) the 
following new paragraph: 

"(22) prenatal home visitation services for 
high-risk pregnant women, postpartum 
home visitation services with respect to 
high-risk infants under 1 year of age, or 
both <as specified by the State), as pre
scribed by a physican; and". 

(b) CONFORMING AMENDMENT.-Section 
1902 of such Act <42 U.S.C. 1396a) is amend
ed-

(1) in subsection <a>OO><C><iv), by striking 
"(20)" and inserting "(22)", and 

<2> in subsection (j), by striking "(21)" and 
inserting "<23)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to services 
furnished on or after July 1, 1991, without 
regard to whether or not final regulations 
to carry out such amendments have been 
promulgated by such date. 
Sec. 7. Presumptive Eligibility. 

(a) EXTENSION OF PRESUMPTIVE ELIGIBIL
ITY PERIOD.-Section 1920 of the Social Se
curity Act (42 U.S.C. 1396r-1> is amended

(1) in subsection <b><l><B>-
<A> by adding "or" at the end of clause (i), 
<B> by striking clause (ii), and 
<C> by amending clause (iii) to read as fol

lows: 
"(ii) in the case of a woman who does not 

file an application by the last day of the 
month following the month during which 
the provider makes the determination re
ferred to in subparagraph <A>. such last day; 
and"; and 

(2) in subsections <c><2><B> and (c)(3), by 
striking "within 14 calendar days after the 
date on which" and inserting "by not later 
than the last day of the month following 
the month during which". 

(b) FLEXIBILITY IN APPLICATION.-Section 
1920<c)(3) of such Act (42 U.S.C. 1396r-
1(c)(3)) is amended by inserting before the 
period at the end the following: ", which ap
plication may be the application used for 
the receipt of medical assistance by individ
uals described in section 1902(1)( 1 )(A)''. 

(C) EFFECTIVE DATES.-

<1> The amendments made by subsection 
(a) apply to payments under title XIX of 
the Social Security Act for calendar quar
ters beginning on or after July 1, 1991, with
out regard to whether or not final regula
tions to carry out such amendments have 
been promulgated by such date. 

<2> The amendment made by subsection 
(b) shall be effective as if included in the en
actment of section 9407<b> of the Omnibus 
Budget Reconciliation Act of 1986. 
Sec. 8. Extension of payment provisions for medically 

necessary services in disproportionate 
share hospitals to children under 18 years 
of age. 

<a> CovERAGE oF MEDICALLY NECESSARY 
SERVICES FOR CHILDREN.-Section 1902(a)(10) 
of the Social Security Act <42 U.S.C 
1396a<a><10)) is amended, in the subdivision 
<X> following subparagraph <E>, by striking 
"under one year of age" and inserting 
"under 18 years of age". 

(b) ASSURING ADEQUATE PAYMENT FOR INPA
TIENT HOSPITAL SERVICES FOR CHILDREN IN 
DISPROPORTIONATE SHARE HOSPITALS.-Sec
tion 1923<a><2> of such Act (42 U.S.C. 1396r-
4) is amended by adding at the end the fol
lowing new subparagraph: 

"(D) If a State plan under this title pro
vides for payments for inpatient hospital 
services on a prospective basis <whether per 
diem, per case, or otherwise>. in order for 
the plan to be considered to have met such 
requirement of section 1902(a)(13><A> as of 
July 1, 1991, the State must submit to the 
Secretary by not later than April 1, 1991, a 
State plan amendment that provides, in the 
case of hospitals defined by the State as dis
proportionate share hospitals under para
graph (l)(A), for an outliner adjustment in 
payment amounts for medically necessary 
inpatient hospital service provided on or 
after July 1, 1991, involving exceptionally 
high costs or exceptionally long lengths of 
stay for individuals one year of age or older, 
but under 18 years of age.". 

(C) EFFECTIVE DATES.-(l)(A) The amend
ment made by subsection <a> applies <except 
as provided under subparagraph (B)) to pay
ments under title XIX of the Social Securi
ty Act for calendar quarters beginning on or 
after July 1, 1991, without regard to wheth
er or not final regulations to carry out such 
amendment have been promulgated by such 
date. 

<B> In the case of a State plan for medical 
assistance under title XIX of the Social Se
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation <other than legislation ap
propriating funds> in order for the plan to 
meet the additional requirement imposed by 
the amendment made by subsection <a>, the 
State plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet this 
additional requirement before the first day 
of the first calendar quarter beginning after 
the close of the first regular session of the 
State legislature that begins after the date 
of the enactment of this Act. For purposes 
of the previous sentence in the case of a 
State that has a 2-year legislative session, 
each year of such session shall be deemed to 
be a separate regular session of the State 
legislature. 

(2) The amendment made by subsection 
<b> shall take effect on the date of the en
actment of this Act. 
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SUMMARY OF THE INFANT MORTALITY AND 

CHILDREN'S HEALTH ACT OF 1990 
1. INFANT MORTALITY PROVISIONS 

a. Phased in Mandatory Coverage of Preg
nant Women and Infants up to 185% ofpov
erty.-Under current law, States must cover 
women and infants with incomes at or below 
133% of poverty as of April 1, 1990. This 
provision phases in mandatory coverage of 
pregnant women and infants from the cur
rent law minimum of 133% of the Federal 
poverty level up to 150% by July 1, 1991, 
and up to 185% by July 1, 1993. It prohibits 
the application of resource tests for preg
nant women and infants effective July 1, 
1991. Under current law States have the 
option of imposing resource tests for preg
nant women and infants. 

b. Presumptive Eligibility.-The Medicaid 
eligibility determination process is often a 
barrier to the timely and appropriate re
ceipt of prenatal care. States currently have 
the option to provide "presumptive eligibil
ity" for pregnant women. This provision re
vises the current presumptive eligibility 
option for pregnant women by < 1) extending 
the period of time by which the woman 
must file application for benefits and <2> ex
tending the presumptive eligibility period to 
the date the State makes a final eligibility 
determination. · 

c. Optional Coverage of Home Visitation 
Services.-This provision allows the States, 
at their option, to offer coverage for prena
tal and postpartum home visitation services 
to high-risk pregnant women or infants, as 
prescribed by a physician. Home visitation 
services can be effective in bringing neces
sary prenatal services to women who would 
otherwise be hidden from the health care 
system. The effective date is July 1, 1991. 

2. CHILDREN'S HEALTH PROVISIONS 

a. Phased in Coverage of Children up to 
100% of poverty.-This provision phases in 
the mandatory coverage of all children in 
families with incomes below 100% of the 
Federal poverty level. Effective July 1, 1991, 
States would be required to cover all chil
dren below poverty born after September 
30, 1983. So long as these children remained 
poor, they would continue to be eligible for 
Medicaid, up to age 18. Thus, poor children 
7 and over would be "aged in" one year at a 
time so that by the year 2002, all poor chil
dren up to age 18 would be covered. 

This bill also requires States to process ap
plications for Medicaid benefits for preg
nant women and infants and children at lo
cations other than welfare offices, including 
hospitals and clinics. This provision will be 
effective July 1, 1991. 

b. Optional Coverage of children up to Age 
6 with incomes below 185% of the poverty 
leveL-Under current law, effective April 1, 
1990, States are required to cover all chil- . 
dren born after September 30, 1983, up to 
age 6, in families with incomes at or below 
133% of the poverty level. This provision 
allows States the option of extending Medic
aid to these children with family incomes at 
or below 185% of the poverty level. Effective 
January 1, 1991. 

c Optional Coverage of children up to age 
18 with incomes below 100% of the poverty 
level.-States would be given the option to 
cover all children up to age 18 immediately 
with income levels below 100% of poverty. 

d. Payment for Medically Necessary Serv
ices in Disproportionate Share Hospitals to 
Children under 18.-Under current law, with 
respect to infants under age 1 receiving 
medically necessary inpatient hospital serv
ice from disproportionate share hospitals, 

States may not limit the number of medical
ly necessary inpatient hospital days they 
will cover, and, if they reimburse on a pro
spective basis, must make outlier adjust
ments for exceptionally high-cost or long
stay cases. These current law provisions 
would be extended beyond infants to all 
children under 18, effective July 1, 1991. 

By Mr. PACKWOOD (for him
self, and Mr. BOSCHWITZ): 

S. 2199. A bill to amend the Internal 
Revenue Code of 1986 with respect to 
the tax treatment of the transfer of 
excess pension assets to retiree health 
accounts, and for other purposes; to 
the Committee on Finance. 

HEALTH AND LONG-TERM CARE SECURITY ACT 

e Mr. PACKWOOD. Mr. President, 
today I am introducing legislation, the 
Health and Long-term Care Security 
Act of 1990, to increase access to af
fordable long-term care and retiree 
health benefits for the Nation's senior 
citizens. 

This bill is the first part of a two
part plan I have been working on to 
address the health and long-term care 
needs of our seniors. The bill provides 
tax incentives to stimulate the private 
sector-employers and insurance com
panies-to offer affordable retiree 
health and long-term care benefits. 
The second part of my plan, which I 
will introduce in a separate bill in the 
next few months, will address access 
to long-term care for those least able 
to afford it. 

Affordable health care is one of the 
most pressing issues facing our Nation 
today. Health-care expenditures in the 

. United States have almost doubled 
over the last 25 years, rising from 
about 6 percent of GNP to 12 percent 
of GNP. 

This trend is particularly troubling 
to seniors who typically live on a fixed 
income in their golden years. A year or 
so ago, I held several hearings in 
Oregon on this subject. The message 
was loud and clear: Seniors want 
access to affordable health and long
term care. 

There are no easy answers to this 
problem. One thing I am convinced of, 
though, is that the solution is not a 
$60 billion Government-financed pro
gram for everyone. People who can 
afford to should plan now for their 
health and long-term care needs. 

I believe employers can play a key 
role irt this effort. Roughly 60 percent 
of all employers currently provide 
some kind of health benefits for retir
ees. The General Accounting Office 
estimates that the cost of providing 
these benefits to current employees 
and retirees exceeds $400 billion. Obvi
ously, the cost will go up as the baby 
boom generation ages and the number 
of seniors double over the next 30 
years. Faced with these staggering 
costs, it would be unfortunate if em
ployers started curtailing the current 
level of retiree health benefits. It is 
important that we in Congress encour-

age employers to maintain the level of 
these benefits and to set aside money 
to pay for them. And we need to get 

·more employers to offer these bene
fits. I believe my bill will do this. 

The picture is very different for 
long-term care. Less than 50 U.S. em
ployers currently offer long-term care 
benefits to employees. Yet a long-term 
illness is the most likely source of fi
nancial catastrophe for seniors. In 
fact, the single largest out-of-pocket 
expenditure for health care is for 
nursing home care. For example, in 
1987, seniors and their families spent 
over $20 billion on nursing home care. 

One of the biggest hurdles to afford
able long-term care has been the lack 
of insurance. In 1986, only a hand full 
of insurance companies offered long
term care policies. While roughly 100 
companies offer this coverage now, 
only a very small percentage of those 
expected to require long-term care are 
currently covered. The legislation I am 
introducing today should go a long 
way to stimulating more afforable in
surance coverage for long-term care. 

The size of the problem dictates that 
Congress must begin taking action 
now. My bill takes a first step by com
bining four provisions intended to 
expand private long-term care cover
age and to assure that employers have 
sufficient funds to pay retiree health 
and long-term care benefits. 

First, the bill clears up confusion in 
the current Tax Code over the tax 
treatment of long-term care expendi
ture and benefits. Long-term care will 
be treated like any other medical care. 
Thus, individuals will be able to 
deduct long-term care expenses as an 
itemized deduction on their Federal 
income tax return. Long-term care 
benefits will not be subject to Federal 
income tax. Employers will also be al
lowed to offer long-term care as one of 
the benefits that may be selected 
under a cafeteria plan. For purposes of 
this bill, long-term care means the 
care of an individual who requires as
sistance with daily living for a period 
of at least 90 days. 

Second, the bill codifies an Internal 
Revenue Service ruling dealing with 
the tax treatment of long-term care 
insurance reserves held by an insur
ance company. This provision elimi
nates uncertainty over the deduction 
of the money set aside by an insurance 
company to pay benefits under long
term care policies, thereby opening 
the door for more innovative and af
fordable policies. 

Third, the bill provides a new tax in
centive for employers who wish to pre
fund-set aside funds-for retiree 
health and long-term care benefits for 
their employees. Employers will be al
lowed to prefund an annual retirement 
benefit of up to $1,500 per employee 
for long-term care and up to $1,500 per 
retiree for retiree health benefits. 
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Lastly, the bill allows employers to 

use excess pension assets-assets in 
excess of 150 percent of current pen
sion liabilities-to pay for retiree 
health benefits. Employers will be al
lowed to make an annual transfer to a 
special retiree health account to cover 
the cost of the employer's retiree 
health liability for the year. Employ
ers who elect to use excess pension 
funds for retiree health will be re
quired to establish-but need not nec
essarily pay for nonadministrative 
costs of-a long-term care insurance 
program for employees and retirees 
within 2 years. 

These provisions are described in 
more detail in the attached section-by
section description of the bill. Also at
tached are letters in support of the bill 
provided by the American Council of 
Life Insurance, the Association of Pri
vate Pension and Welfare Plans, and 
the Health Insurance Association of 
America. 

In addition, I want to thank Con
gressman RoD CHANDLER for introduc
ing this bill in the House of Repre
sentatives today. Congressman CHAN
DLER has been very interested in retir
ee health and long-term care and I 
look forward to working with him on 
these very important issues. 

I believe this bill is an excellent 
first step in addressing the health and 
long-term care needs of our seniors. I 
hope that many of my colleagues will 
join with me and embrace the con
cepts in this bill. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
and the letters mentioned earlier be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SECTION-BY-SECTION DESCRIPTION OF THE 

HEALTH AND LoNG-TERM CARE SECURITY 
ACT OF 1990 
Section 1. This section provides that the 

short title of the act shall be the "Health 
and Long-Term Care Security Act of 1990." 

Section 101. This section clarifies that the 
term "medical care" under the tax code in
cludes long-term care. Long-term care is de
fined as the care given to an individual re
quiring assistance with daily living for a 
period of at least 90 days. This will ensure 
that: 1. long-term care expenses can be de
ducted as itemized deductions, 2. long-term 
care benefits will be excluded from income, 
and 3. long-term care insurance may be of
fered to employees through a cafeteria plan. 

Section 102. This section codifies Revenue 
Ruling 89-43 which provides that long-term 
care insurance reserves held by insurance 
companies may qualify as life insurance re
serves. 

Section 202. This section permits employ
ers to set aside funds ("prefund") to provide 
an annual retirement benefit of $1,500 for 
retiree health care and $1,500 for long-term 
care. The prefunded amounts are subject to 
rules similar to the current tax law rules 
that apply to pension plan assets <including 
rules for vesting and actuarial funding of 
these benefits). The prefunded amounts will 
be portable. Retirees who are not eligible to 

receive prefunded benefits will be allowed to 
purchase long-term care insurance based on 
a group premium rate. 

Section 301. This section provides that 
employers can use excess pension plan 
assets <assets in excess of 150% of current 
pension liabilities> to pay for retiree health 
costs. Employers will be allowed to make an 
annual transfer to a special retiree health 
account; the amount transferred cannot 
exceed the employer's retiree health liabil
ity for the year. Employers will not be re
quired to immediately vest pension benefits 
or provide annuities to employees. Within 
two years from the date of the first trans
fer, employers must also establish <but not 
necessarily pay for non-administrative 
costs> a long-term care insurance program 
for employees and retirees. 

STATEMENT OF THE ASSOCIATION OF PRIVATE 
PENSION AND WELFARE PLANS 

Senator Bob Packwood and Representa
tive Rod Chandler are to be commended for 
introducing today "The Health and Long
Term Care Security Act of 1990," legislation 
that addresses the health care security of 
millions of American workers and their fam
ilies. 

America's health care crisis is no more ap
parent than when a family is impoverished 
due to the costs of providing extended care 
for a loved one whose ability to function in
dependently is severely limited. As we have 
known for some time, there is a huge need 
to encourage development of long-term care 
programs and benefits so that today's work
ers can protect themselves against the fi
nancial catastrophe that can result from 
severe and chronic illnesses. Senator Pack
wood and Representative Chandler have 
taken a big step toward filling that need 
today. 

The Health and Long-Term Care Security 
Act wisely recognizes the major role played 
by the private employer system in the provi
sion of health care to their employees and 
dependents. Today, private employers cover 
around 90 percent of their full-time employ
ees and have been seeking for some time re
sponsible ways to extend that protection 
and provide long-term care benefits. Permit
ting prefunding on both retiree health care 
benefits and long-term care benefits, as well 
as allowing the transfer of surplus pension 
assets for retiree health care accounts, will 
enable employers to meet this need. It is im
portant to note that this legislation correct
ly decouples the issue of transferring sur
plus pension assets from the issue of pen
sion plan termination reversions. 

As America continues to age, the need for 
more long-term options will grow. In 1984 it 
was estimated that more than 25 percent of 
noninstitutionalized persons in America 
over age 64, and 41 percent of those aged 75 
or older required long-term care. However, 
it is not a need confined to the elderly; from 
one-third to one-half of those who need 
long-term care are under age 65. And the 
demand for nursing home care will increase 
80 percent between 1980 and the year 2000. 

We can stave off a major crisis before it 
happens if we have the will. We look for
ward to working with Senator Packwood 
and Representative Chandler to achieve the 
laudable goal of this legislation to ensure 
that American employers will continue to 
provide for the health care security of their 
employees and families. 

AMERICAN COUNCIL OF LIFE INSURANCE, 
Washington, DC, February 27, 1990. 

Hon. BoB PACKWOOD, 
U.S. Senate, Washington, DC. 

DEAR BoB: Thank you for sharing a de
scription of your proposed "Health and 
Long-Term Security Act of 1990." Your deci
sion to address the challenge of financing 
long-term care is commendable. 

Few individuals can finance an extended 
nursing home stay entirely out of current 
income and assets. However, we are con
vinced that many people will be able to pro
vide for their long-term care needs through 
the purchase of long-term care insurance. 

Your bill addresses one of the problems 
that we have encountered in developing and 
marketing long-term care insurance-the 
uncertainty of the tax treatment of these 
products. As we understand it, your bill 
clarifies the tax treatment of premiums and 
benefits received under a long-term care 
policy. In addition, the bill provides a major 
incentive to include long-term care among 
employer-provided benefits. Long-term care 
as an employee benefit offers great promise 
for quickly extending this protection to 
many Americans. 

We urge you to consider including yet an
other tax clarification of a long-term care 
insurance approach that also offers great 
promise. This is the use of life insurance 
policies to provide long-term care help .. 
With these policies, life insurance policy
holders can accelerate their death benefits 
in order to meet the costs of long-term care. 
Again the tax treatment of these benefit 
payouts is uncertain and needs to be clari
fied. 

You may count on our industry's support 
for these tax clarifications. 

Sincerely, 
RICHARD S. SCHWEIKER. 

HEALTH INSURANCE AssociATION 
OF AMERICA, 

Washington, DC, February 27, 1990. 
Hon. BOB PACKWOOD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR PACKWOOD: On behalf of 
the Health Insurance Association of Amer
ica I commend you on the introduction of 
legislation which will clarify that the term 
"medical care" includes long-term care in 
the Internal Revenue Code of the United 
States. 

The legislation takes important steps 
toward stimulating the development of pri
vate long-term care insurance, especially 
employer-sponsored coverage, which has the 
greatest potential for reaching the most 
people. By providing tax treatment similar 
to that afforded health insurance, which 
has resulted in 90 percent of the insured 
population under age 65 receiving their 
health insurance through the workplace, it 
gives many important advantages to the in
sured. 

Administrative and marketing costs per 
person covered drop dramatically when cov
erage is offered through the workplace. Fa
vorable tax teatment is a strong inducement 
for employers themselves to pay some or all 
of the cost of the employee benefit, a fur
ther strong inducement for coverage. Fur
thermore, with the employer as the pur
chaser for the group, the buyer has access 
to more sophisticated market expertise, 
making for harder bargaining in the insur
ance marketplace. Premiums are lower and 
more affordable when people are younger 
and healthier. 

With amendments such as those proposed 
in this bill, long-term care coverage can 
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begin to be folded into this country's exten
sive private employee benefits system. Em
ployers play an important role in selecting 
plans and educating their employees about 
benefits. These circumstances provide work
ing age consumers more opportunities to 
gain information to understand their long
term care needs. It also benefits the work
ers' parents, since adult children often serve 
as financial advisors to their elderly par
ents. Employer-sponsored plans today also 
offer coverage for the parents of enrolled 
employees as well. 

Enactment of the "Health and Long-term 
Care Security Act of 1990" would be a major 
step forward in the development of an ex
tensive private long-term care insurance 
market, thus reducing the elderly's depend
ence on Medicaid. Stimulating the growth 
of a private insurance market for long-term 
care would benefit not only the elderly but 
would free up scarce public funds which 
would be able to be used for other critical 
needs. According to then HHS Secretary 
Bowen's report to the President on cata
strophic illness expenses, 500,000 elderly a 
year spend down into Medicaid for nursing 
home care. Furthermore, the September 
1987 Report to Congress by the HHS Task 
Force on Long-Term Health Care Policies 
estimated a savings of two Federal Medicaid 
dollars for each dollar of Federal revenue 
lost through tax incentives for private long
term care financing. Over half of Medicaid's 
current dollars go for funding long-term 
care. 

By assisting middle and upper income 
Americans finance their own long-term care, 
your bill will make a major contribution to
wards freeing up needed tax dollars to pro
vide for those who cannot provide for them
selves. 

Best regards, 
LINDA JENCKES •• 

By Mr. DASCHLE: 
S. 220L A bill to amend title 38, 

United States Code, to eliminate a 
means test applicable to determina
tions of eligibility of certain veterans 
for veterans' hospital care and other 
care and services; to the Committee on 
Veterans' Affairs. 

VETERANS' HOSPITAL CARE ENTITLEMENT 
FAIRNESS ACT 

• Mr. DASCHLE. Mr. President, I rise 
today to introduce the Veterans' Hos
pital Care Entitlement Fairness Act of 
1990, a bill that would eliminate the 
means test as a mechanism for re
stricting essential health care services 
to eligible veterans. The purpose of 
this measure is to ensure that all vet
erans, regardless of their assigned cat
egory, have access to VA health care 
services. 

In 1986, the enactment of Public 
Law 99-272 established a means test 
for veterans' health care benefits. This 
law separated veterans into three cate
gories based on their income and the 
service or nonservice origin of their 
condition. 

As a member of the House Veterans' 
Affairs Committee, I fought the estab
lishment of the means test because I 
fervently believed, as I do today, that 
it is wrong for the Government to 
renege on its commitment to provide 
medical care to all our Nation's veter-

ans. When these men and women en
tered the service, they were told they 
would receive free health care after 
they completed their military obliga
tion. Now, when many veterans most 
need that benefit, it has been taken 
away from them. 

For many veterans, the means test 
stretches their personal resources and 
raises questions about the value of 
their Government's commitments. 
Others, however, are not just incon
venienced by the means test. They are 
cut off from necessary health care. 
For these veterans, who took the Gov
ernment's promise at face value and 
did not purchase private health insur
ance, an alternative to VA medical 
care simply does not exist. 

Recently, I read about a veteran 
who, when he joined the Marine Corps 
in 1968, was told that "the real cost of 
war comes after the shooting stops." 
That veteran remarked that while he 
didn't fully understand what that 
statement meant at the time, he is 
now reminded of it every day he is 
unable to obtain health care at the 
local VA medical center. Sadly, the im
plementation of the means test is 
doing to many veterans what bullets 
and shrapnel did to their colleagues. 

The Department of Veterans Affairs 
does not keep official statistics of ex
actly how many veterans seeking med
ical care have been turned away from 
VA medical facilities. However, VA of
ficials estimate that during the first 5 
months of this year around 170,000 
veterans were denied care because of 
budget limitations and bed closings. 
Others suggest that as many as 
120,000 veterans a week are being 
denied VA health care. 

To the bureaucrats sitting at their 
desks in the bowels of the Department 
of Veterans Affairs, these may be just 
statistics, not worth tracking for the 
V A's official record. But, to veterans 
and their families in my State, they 
represent untold stories of human 
heartache, grief, and unfulfilled prom
ises. 

Because the Department of Veterans 
Affairs does not keep track of these 
veterans, I have been collecting the 
names of veterans in my State who 
have been told they can no longer rely 
on the VA for their health care needs. 
The 5-inch stack of letters I have re
ceived graphically demonstrates the 
extent of the VA health care crisis 
that exists in South Dakota. The let
ters, full of both pain and anger, share 
stories of empty Government promises 
and allude to the fear of growing old 
without the financial means to pur
chase private health insurance or re
ceive needed health care. 

As a Veterans' Service officer in 
South Dakota, recently wrote: 

Many of the veterans that come to my 
office have told me they never carried 
health insurance because they were told 
they would be able to go to a VA hospital. 

Now they can't qualify for insurance be
cause of their medical history, and the VA 
says they can't provide further care. This is 
happening at a time when World War II 
veterans are retiring in huge numbers. 

Contrary to what past administra
tion may have wanted us to believe, 
the veterans who are angry about 
having the doors of VA medical cen
ters shut in their faces are not self
centered individuals simply looking for 
a Government handout. Rather, they 
are patriotic Americans who trusted 
their Government when it pledged to 
provide them VA health care services 
upon their discharge from the service. 
Now, many of these veterans are left 
emptyhanded, worrying about making 
ends meet on a fixed income and pray
ing that their medical ailments won't 
force them to enter a private hospital 
for care they cannot afford. 

As a veteran from Dante, SD, said: 
I was one of those 18-year-olds that was 

drafted in 1945 ... I'm not old enough for 
Medicare, so I'm a vet with poor health, fi
nancially battered from the agricultural 
crunch and health problems. I will count 
my blessings and wear a smile, but I do 
wonder how I can get by without health 
care at the VA hospital. 

Another grim effect of the means 
test is its impact on farmers who are 
veterans. Under current regulations, 
which impose a $40,000 limit on assets, 
a farmer who owns a tractor outright 
is ineligible for VA health care_ As a 
result, even though that farmer's 
annual income may be $1,000 or less
a situation which unfortunately has 
become quite common in South 
Dakota lately-he will be turned away 
from the VA hospital he had come to 
depend on for years for his medical 
care. For these farmers in my State, 
getting VA health care during the past 
several years has been as hard as get
ting rain for their crops. 

It it interesting to note that at the 
time the means test was adopted, the 
National Academy of Science reported 
that the capacity of the hospital-based 
VA health care system was sufficient 
to meet the needs of the veterans who 
applied for care. Today, there is clear 
evidence that after the means test was 
established in 1986, the Reagan ad
ministration submitted budgets that 
failed not only to reflect the real de
mands placed on the medical centers, 
but even to keep pace with inflation. 
As a result, the VA health care budget 
plunged into the red at the same time 
I and other Members of Congress were 
being assured by administration offi
cials that adequate funding was being 
requested. 

Mr. President, one doesn't have to be 
a rocket scientist to determine what 
place the Nation's 27 million veterans 
occupied on the previous administra
tion's list of spending priorities. In 
1975, VA medical funding represented 
5 percent of the total national budget. 
Now it represents less than 2.5 per-
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cent. Meanwhile, at the very time VA 
medical funding was shrinking, the 
veteran population was aging, and the 
VA was taking on a bigger patient 
load. 

Since 1980, the VA has experienced 
a 7-percent increase in the number of 
inpatient admissions, a 29-percent in
crease in outpatient visits, and a 63-
percent jump in nursing home pa
tients. It did not take long for the irre
sistible force of this escalating VA pa
tient load to meet the immovable 
object of the Reagan administration's 
realistic VA budgets. 

Some have warned that if access to 
VA health care is further restricted, 
our Nation faces the possibility of VA 
hospitals becoming nothing more than 
holding wards for terminally ill pa
tients who have no place else to go. 
This certainly is not the kind of 
health care system Congress envi
sioned, or the kind of health care 
system we promised our Nation's vet
erans when they consented to give up 
their personal liberty to serve in our 
Armed Forces. 

President Kennedy acknowledged 
the debt of gratitude our Nation owes 
its veterans when he proclaimed, 
"never let it be said that our Nation 
forgot its soldiers." I cannot imagine 
that he would be proud of the means 
test. Rather than offering our hand to 
our Nation's veterans, we have chosen, 
instead, to offer them a cold shoulder, 
slamming hospital doors shut and 
sending our veterans elsewhere to 
obtain medical care. 

Some well-meaning observers regret 
the means test, yet contend that the 
urgent need to combat our omnivorous 
Federal budget deficit requires its con
tinuation. I reject that notion. 

Early estimates on what it would 
cost to eliminate the means test vary 
widely-some suggest that it would 
cost little to no additional money to 
eliminate the means test while others 
estimate that it would add over $1 bil
lion to the fiscal year 1991 budget. 
Even the highest estimate should not 
be prohibitive given the fact we have a 
budget that contains $4.3 billion for 
the development of the Stealth 
bomber, $12 billion for foreign aid, and 
$100 billion for Medicare. 

Are the objectives of upholding our 
commitment to veterans and reducing 
the deficit incompatible in an era of 
limited resources? Clearly they are 
not. We simply have to get our prior
ities in order. 

Mr. President, we can begin to renew 
our commitment to our Nation's veter
ans by eliminating the means test. The 
legislation I am introducing today does 
just that. It recognizes that our 
Nation made a moral commitment to 
its veterans that is not revocable. 
Elimination of the means test, howev
er, is only half the equation. It must 
be accompanied by funding levels that 

will allow VA medical centers through
out the country to do their job. 

Recent VA budget shortfalls have 
taken a toll on VA health care profes
sionals as well as on veterans. For ex
ample, I read recently in the Federal 
Executive magazine that physicians in 
some VA medical centers were forced 
to help with emptying bed pans be
cause of the severe shortage of VA 
personnel. 

I have met with VA personnel in 
South Dakota and can attest to the 
fact that VA health care professionals 
are being asked to perform tasks far 
beyond those defined in their job de
scriptions. We cannot continue to ask 
these dedicated people to pick up more 
and more of the slack caused by inad
equate VA health care budgets. 

We are off to a good start in revers
ing the downward trend in VA medical 
care funding. I am pleased that the ad
ministration's fiscal year 1991 budget 
request earmarks $12.28 billion for the 
VA medical care account-an 8.4-per
cent increase over the amount appro
priated and available for fiscal year 
1990. This budget request recognizes 
the shortcomings of the Reagan ad
ministration, which submitted budgets 
to Congress that dangerously under
mined the stability of the VA health 
care system. I am confident that we 
can build upon the administration's 
VA medical funding request to both 
restore veterans' confidence in our VA 
health care system and deliver the 
kind of quality care we promised. 

I ask my colleagues to join me in 
supporting the Veterans' Hospital 
Care Entitlement Fairness Act of 1989 
as the first step toward renewing the 
commitment proudly carved in stone 
outside the Department of Veterans 
Affairs: "To care for him who shall 
have borne the battle and for his 
widow and his orphan."e 

By Mr. FORD: 
S. 2202. A bill to authorize the use of 

receipts from customs user fees to pay 
for additional customs personnel and 
services; to the Committee on Finance. 

DISPOSITION OF CUSTOMS USER FEES 

e Mr. FORD. Mr. President, I rise 
today to introduce legislation which 
addresses the pressing problem of Cus
toms Service personnel. In 1986, Con
gress passed the Consolidated Omni
bus Budget Reconciliation Act 
[COBRA] which authorizes ·the collec
tion of a $5 user fee for each passen
ger arriving from an overseas destina
tion. Present law allows use of user 
fees revenue only for inspection over
time and unreimbursed costs in cus
toms preclearance. User fee revenues 
cannot be used for regular staff posi
tion salaries and expenses. The bill 
that I am introducing today will allow 
use of the approximately $35 million a 
year in excess user fees to improve 
Customs Service staffing and equip
ment. 

As chairman of the Aviation Sub
committee, I have had many airline 
executives, airport operators and com
munity leaders raise this problem. 
There is no excuse for the current sit
uation where passengers are sitting on 
planes for long periods after an over
seas trip and international flights are 
being denied by the Customs Service 
because of budgetary limitations and 
staffing shortages. It is time that the 
surplus be spent to service the airport 
facilities that generated the user fee. 

INS has been more responsive to in
creased demands for service than the 
Customs Service because of their abili
ty to utilize all of the funds collected 
from its user fee statute. Customs role 
is different than INS and, therefore, 
requires a different user fee statute, 
but INS pays for its entire air and sea 
inspections program which includes 
positions and equipment with only one 
$5 air-sea passenger fee. Customs is 
only permitted to use its COBRA user 
fee collections on air-sea passengers, 
commercial truck-vessel-railcars and 
mail processing for overtime and cer
tain preclearance expenses. 

Allowing the Customs Service to use 
the surplus in the user fee collections 
is an opportunity for both the Govern
ment and the private sector alike to 
benefit and draw on each others' re
sources to meet the growing demands 
for customs Service across the coun
try. The ability to purchase automa
tion and information systems equip
ment to support customs personnel 
and for continued facilitation will ben
efit all the payors of the user fees. 
The funding of joint industry-customs 
research and development projects 
would speed up these efforts and bring 
them on-line and benefit the user 
more promptly than in the past. 

I have firsthand knowledge of what 
can happen to an airport with inad
equate Customs Service staffing. The 
Greater Cincinnati Airport has growth · 
beyond belief since Delta Air Lines, 
Inc., established a hub there in 1985. 
Greater Cincinnati has two interna
tional flights already and has request
ed landing rights for nonstop service 
from Greater Cincinnati to Paris. The 
landing rights have been denied by the 
Customs Service due to staffing diffi
culties. The Customs Service has prob
lems already at the Greater Cincinnati 
Airport as they do not have adequate 
staff for the passengers from London 
and Frankfurt. Many afternoon pas
sengers are left on the plane while 
their connection takes off due to Cus
toms staffing. The Customs people are 
working a full day at the downtown 
Cincinnati office before driving to the 
airport to process the present two 
international flights and there is no 
staff to handle another flight, so the 
rights have been denied. This is hap
pening while the passenger is paying a 
$5 user fee for these services. Unfortu-
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nately, as the law is now written, the 
Customs Service cannot use the user 
fee for personnel and equipment. 

Greater Cincinnati Airport is not 
the only facility to have these prob
lems. In 1988, Customs Service direc
tors in the field turned down every 
single request for landing rights for 
international services filed by one of 
the largest U.S. airlines. Mexicana Air
lines was recently denied landing 
rights for new service from Mexico to 
Los Angeles and San Jose, CA. Such 
cases are often appealed to the Com
missioner of Customs and it is very 
common for community leaders and 
airport operators and board members 
to appeal to their Members of Con
gress for assistance. I can just imagine 
what will happen if foreign carriers 
take advantage of the new open-skies 
policy. 

The Department of Transportation 
recently issued an open-skies policy 
which will open up the U.S. market to 
foreign carriers to virtually every air
port where domestic carriers are not 
providing nonstop or connecting serv
ice in the United States. This action 
has come about because a number of 
cities have been pressing for foreign 
service. There as a lot of media atten
tion when the proposal was announced 
and there is always good press when 
the State Department has success in 
negotiating agreements that allow new 
service. What happens to the commu
nities expecting service when the Cus
toms Service cannot supply personnel? 
The Secretary of Transportation has 
taken the position in the open-skies 
policy that DOT will not decline to 
issue licenses for markets simply be
cause they currently lack inspection 
facilities. What will happen, in my 
opinion, is that the Customs Service 
will be forced to steal resources from 
another airport to supply the new lo
cation. This is not a desirable way to 
conduct the Government's role in 
processing international passengers es
pecially when airports are generating 
the user fees. 

According to the U.S. Travel and 
Tourism Administration, the number 
of international passengers to the 
United States has increased by over 40 
percent while Customs personnel 
levels have remained the same. I 
cannot overstate the importance of 
tourism to the Nation's economy and 
it is one of the few areas where there 
is a favorable balance of expenditures. 
It is estimated that there will be a 
doubling of international trade and 
travel over the next 10 years which 
will require greater funds for the Cus
toms Service. We must fix the problem 
now and one way is to allow the Cus
toms Service to use the COBRA sur
plus to meet the immediate service de
mands of the airline industry and 
other payers of the fee. Increased 
staffing is immediately needed to serv
ice new work locations such as air-
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ports, land border ports and seaports, 
meet the workload growth as small to 
midsize airports become full-service 
Customs airports, and meet the multi
ple terminal expansion at existing air
ports. The Customs Service is now 
placed in the position of denying serv
ice to those paying a user fee while 
surplus money exists in the COBRA 
user fee account. It seems that an eq
uitable method of distributing the sur
plus funds in the COBRA user fee ac
count would be to divide the fund pro
portionately on the basis of fee paid. 
For airports and airlines about 70 per
cent of the surplus would benefit 
them. 

I would urge my colleagues, especial
ly those who serve on the Finance 
Committee to review this simple pro
posal. It is only fair for the paying 
passenger to be processed in a busi
nesslike manner without undue delays 
due to inadequate staffing by the Cus
toms Service. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2202 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. DISPOSITION OF CUSTOMS USER FEES. 

(a) IN GENERAL.-Paragraph (3) of section 
1303Hf> of Public Law 99-272 09 U.S.C. 
58c(f)(3)) is amended to read as follows: 

"(3)(A) The Secretary of the Treasury, in 
accordance with section 524 of the Tariff 
Act of 1930 and without regard to appor
tionment or any other administrative prac
tice or limitation, shall directly reimburse, 
from the fees collected under subsection <a> 
of this section <other than subsection 
<a>OO)), each appropriation for the amount 
paid out of that appropriation for the costs 
incurred by the Secretary-

"(i) in providing-
"(!) inspectional overtime services, and 
"<ID all preclearance services, 

for which the recipients of such services are 
not required to reimburse the Secretary of 
the Treasury, and 

"(ii) to the extent funds remain available 
to make reimbursements under clause (i), in 
providing such additional personnel and 
equipment (distributed on a basis propor
tionate to the fees collected under subsec
tion <a>. other than subsection <a>OO)), and 
in paying such other necessary expenses, as 
may be necessary to provide service to those 
persons paying such fees. 

"<B> Reimbursement under this para
graph shall apply with respect to each fiscal 
year occurring after September 30, 1987, 
and shall be made at least quarterly. To the 
extent necessary, reimbursement of appro
priations under this paragraph may be 
made on the basis of estimates made by the 
Secretary of the Treasury and adjustments 
shall be made in sub~equent reimburse
ments to the extent that the estimates were 
in excess of, or less than, the amounts re
quired to be reimbursed.". 

<b> REPORT.-Subsection (f) of section 
13031 of Public Law 99-272 <19 U.S.C. 
58c(f)) is amended by adding at the end 
thereof the following new paragraph: 

"(5) At the close of each fiscal year, the 
Secretary of the Treasury shall submit a 
report to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
summarizing the expenditures for which re
imbursement has been provided under para
graph <3><A><ii).". 

(C) PERMANENT EXTENSION.-Paragraph (3) 
of section 13031(j) of Public Law 99-272 09 
U.S.C. 58c(j)(3)) is amended by striking out 
"under subsection <a>" and inserting in lieu 
thereof "under subsection (a}(10>". 
SEC. 2. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of enactment of this 
Act.e 

By Mr. DOMENICI (for himself, 
Mr. BINGAMAN, and Mr. 
McCAIN): 

S. 2203. A bill to settle claims of the 
Zuni Indian Tribe, and for other pur
poses; to the Select Committee on 
Indian Affairs. 

ZUNI CLAIMS SETTLEMENT ACT 
e Mr. DOMENICI. Mr. President, I 
rise today to introduce the Zuni 
Claims Settlement Act. This bill, 
which is being cosponsored by my col
league from New Mexico [Mr. BINGA
MAN], would allow the Zuni Indian 
Tribe to rehabilitate and reclaim their 
natural resources that have been dam
aged, directly and indirectly, by mis
guided policies of the U.S. Govern
ment. 

Located 40 miles south of Gallup, 
Zuni Pueblo encompasses 408,000 
acres and is the largest of the 19 pueb
los in New Mexico. The Zuni Valley 
has been occupied continuously from 
an early period. In 1540, Coronado vis
ited Zuni during his famous search for 
the "Seven Cities of Cibola" and found 
a thriving community with a substan
tial agricultural base. 

Since the United States gained sov
ereignty over New Mexico in 1846, the 
Zunis have lost 90 percent of their cul
tivated land to erosion. In the mid-
19th Century, the Zunis were cultivat
ing 10,000 to 12,000 acres of crops 
using traditional farming methods. 
Today only 1,370 acres are being culti
vated. According to the best available 
evidence, the erosion of the Zuni's ag
ricultural lands is directly due to the 
negligence and mismanagement of the 
U. S. Government, which led to de
structive logging practices on adjoin
ing National Forests, severe livestock 
overgrazing on the deforested lands, 
loss of mineral resources, destruction 
of archaeological sites, and unwise de
velopment of dams and reservoirs on 
and adjacent ·to reservation land. 

The Zuni Claims Settlement Act 
would establish a $25 million trust 
fund to remedy these damages. Up to 
$1.2 million of the trust fund would be 
used to develop a Zuni Resource De
velopment Plan for watershed reha
bilitation, land protection, resource 
management, and renewabl~ resource 
development. $8 million could be used 
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to pay off loans and debts of the Zuni 
Tribe and for legal expenses related to 
the Zunis effort to obtain compensa
tion for their damaged lands. The in
terest and investment income of the 
trust fund would be used to implement 
the Zuni Resource Development Plan 
to rehabilitate and reclaim the Zuni's 
land and to create, using traditional 
Zuni technology and state-of-the-art 
scientific methodology, a model of sus
tainable agricultural development. 

Mr. President, this legislation is 
needed to remedy damages to the Zuni 
Pueblo that resulted from the actions 
of the United States Government. 

I am pleased to ·be joined in this 
effort by Senator BINGAMAN and Rep
resentative RICHARDSON, who has 
agreed to introduce identical legisla
tion in the House of Representatives. I 
look forward to quick action by the 
Congress on this bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD immediately following my re
marks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2203 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Zuni Claims Settlement Act of 1990". 
FINDINGS 

SEc. 2. The Congress finds that-
( 1) it is the policy of the United States to 

promote tribal self-determination and eco
nomic self -sufficiency and to support the 
resolution of disputes over historical claims 
through settlement; 

<2> extensive damages to the trust lands 
within the Zuni Indian Reservation have oc
curred, including severe land erosion, loss of 
timber and minerals, spoilation of archae
ological sites, and loss of the use of water; 

<3> these damages have occurred, in part, 
by reason of acts and omissions of the 
United States in breach of its trust responsi
bilities: 

< 4 > corrective measures are needed imme
diately to prevent continued degradation of 
tribal resources; 

<5> the Zuni Indian Tribe has sought com
pensation from the United States for these 
damages through civil actions; 

<6> further Indian prosecution of these 
claims will cause unnecessary stress on the 
working relationship between the Zuni 
Indian Tribe and the United States Govern
ment and delay cooperative efforts to 
remedy continuing problems; and 

<7> a legislative settlement of these civil 
actions is appropriate because, notwith
standing any determination of liability, the 
United States retains a trust responsibility 
to the Zuni Indian Tribe for the continued 
protection of tribal resources. 

ZUNI RESOURCE DEVELOPMENT PLAN 
SEc. 3. <a> Before the first day of the third 

fiscal year beginning after the date of enact
ment of this Act, the Secretary of the Inte· 
rior and the Zuni Indian Tribe shall jointly 
formulate a Zuni resource development plan 
for the Zuni Indian Reservation, which 
:;hall include <but not be limited to>-

< 1) a methodology for sustained develop
ment and management of renewable re
sources; 

(2) a program of watershed rehabilitation; 
<3> a computerized system of resource 

management and monitoring; 
<4> programs for funding and training of 

Zuni Indians to fill professional positions 
that implement the overall plan; 

(5) proposals for cooperative programs 
with the Bureau of Indian Affairs and other 
private or public agencies to provide techni
cal assistance in carrying out the plan; and 

(6) identification and acquisition of lands 
necessary to sustain Zuni resource develop
ment. 

SEc. 3. (b) The Resource Development 
Plan shall be implemented in a manner that 
protects resources owned and controlled by 
the Zuni Tribe and promotes sustained yield 
development. 

TRUST FUND 
SEc. 4. (a) There is hereby established 

within the Treasury of the United States 
the Zuni Indian Resource Development 
Trust Fund <hereafter in this Act referred 
to as the "Trust Fund"). The Trust Fund 
shall consist of amounts appropriated to the 
Trust Fund and all interest and investment 
income that accrues on such amounts. 

<b><1> The Secretary of the Interior shall 
be the trustee of the Trust Fund and shall 
invest the funds in the Trust Fund with a fi
nancial institution; 

<2> The Secretary of the Interior shall not 
deduct any amount from the Trust Fund for 
administrative expenses or charge the Zuni 
Indian Tribe for expenses incurred by the 
Secretary in acting as trustee. 

<c><l> The funds appropriated to the Trust 
Fund under the authority of section 6 shall 
constitute the corpus of the Trust Fund and 
may be expended, subject to paragraph <2>. 
only for the following purposes: 

<A> payment of any loans, debts, or future 
expenses incurred by the Zuni Indian Tribe 
to any person for the purchase of land or 
obtaining or defending rights of access to 
the area described in Public Law 98-408; 

<B> payment of up to $600,000 per year for 
two years for the formulation of the Zuni 
resource development plan described in sec
tion 3; 

<C> payment of all costs, attorneys' fees, 
and expenses incurred by the Zuni Indian 
Tribe in the prosecution of docket numbers 
327-81L and 224-84L of the United States 
Claims Court; and 

(D) payment of all invoices submitted by 
any person to the Zuni Indian Tribe for 
which proper vouchers have been received 
prior to September 30, 1990, and subse
quently approved by the Secretary of the 
Interior. 

<2> The total amount of the corpus of the 
Trust Fund that may be expended under 
paragraph <1> shall not exceed $8,000,000. 

<3> The interest and investment income 
that accrues on the corpus of the Trust 
Fund may be expended by the Secretary of 
the Interior pursuant to the Zuni resource 
development plan described in section 3. 

<4> No funds appropriated under the au
thority of this Act may be used to make per 
capita payments to members of the Zuni 
Indian Tribe. 

SETTLEMENT OF CLAIMS 
SEc. 5. <a> Upon the deposit into the Zuni 

Indian Resource Development Trust Fund 
of all the funds authorized to be appropri
ated under section 6, all claims of the Zuni 
Indian Tribe against the United States that 
are raised in docket numbers 327-81L and 

224-84L of the United States Claims Court 
shall be considered to be extinguished. 

(b) This compromise settlement is made 
without a finding of liability on the part of 
the United States with respect to the claims 
raised in docket numbers 327-81L and 224-
84L of the United States Claims Court. 

(c) The United States shall continue to 
have a trust responsibility to protect the re
sources of the Zuni Indian Reservation. 

<d> No sums paid or forgiven pursuant to 
this Act shall be offset against any award of 
judgment against the United States which 
may be rendered in favor of the Zuni Indian 
Tribe in docket number 161-79L of the 
United States Claims Court. Any sums paid 
pursuant to this Act shall be considered to 
be in the nature of a settlement of claims in 
law and equity against the United States 
and shall not be considered for any purpose 
to be payments to the Zuni Indian Tribe 
pursuant to a contract, grant, loan, coopera
tive agreement, judgment, or other kind of 
appropriation. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 6. There are authorized to be appro

priated to the Zuni Indian Resource Devel
opment Trust Fund $25,000,000. Such funds 
shall remain available without fiscal year 
limitation.e 

By Mr. BENTSEN <for himself 
and Mr. DASCHLE): 

S. 2204. A bill to amend the harmo
nized tariff schedule of the United 
States to clarify the tariff treatment 
of foliage-type artificial flowers of 
manmade fibers; to the Committee on 
Finance, 
TARIFF TREATMENT OF FOLIAGE-TYPE ARTIFICIAL 

FLOWERS 
e Mr. BENTSEN. Mr. President, 
today I introduce a bill to clarify the 
law to prevent an inadvertent change 
in the tariff treatment of foliage made 
of manmade fibers that may have 
been occasioned by the changeover to 
the harmonized tariff schedule [HTS]. 
This bill would clarify that the 9-per
cent tariff provided under subheading 
6702.90.40 does not apply merely to ar
tificial flowers of manmade fibers but 
applies generally to articles described 
under heading 6702 <artificial flowers, 
foliage and fruit and parts thereof and 
articles made of artificial flowers, foli
age or fruit) when made of manmade 
fibers. 

Prior to implementation of the HTS, 
artificial flowers and foliage of man
made fibers were subject to a 9 per
cent tariff. Since last November, how
ever, the Customs Service has assessed 
a 17 -percent duty on imports of artifi
cial foliage, but not flowers, of man
made fibers because of an inadvertent 
change in the tariff schedules made in 
the conversion to the HTS which Cus
toms did not notice until that time. 

This new interpretation has caused 
problems for importers who have long
standing pricing agreements with their 
customers and will not be able to pass 
on the increased duty for some time. I 
also understand that it is difficult for 
Customs to administer different tariff 
rates for artificial flowers and artifi-
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cial foliage because it is sometimes dif
ficult to distinguish flowers from foli
age. Nonetheless, Customs does not 
believe it has the authority to change 
its interpretation of the tariff provi
sion. Therefore, I am introducing this 
bill to clarify that Congress did not 
intend to limit the 9-percent tariff 
provided under subheading 6702.90.40 
to artificial flowers of manmade fibers. 

It appears that there is no U.S. man
ufacturer of artificial foliage of man
made fibers, and domestic interests 
should not be harmed by this clarifica
tion. 

In sum, Mr. President, I believe that 
this legislation is desirable and non
controversial, and I urge my col
leagues to support it. I ask uanimous 
consent that a copy of the bill be 
printed following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2204 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECfiON 1. FOLIAGE-TYPE ARTIFICIAL FLOWERS. 

Subheading 6702.90.40 of the Harmonized 
Tariff Schedule of the United States < 19 
U.S.C. 3007> is amended by striking out "Ar
tificial flowers, of" in the article description 
and inserting in lieu thereof "Of". 
SEC. 2. EFFECfiVE DATE. 

<a> IN GENERAL.-The amendment made 
by this Act shall apply with respect to arti
cles entered, or withdrawn from warehouse 
for consumption, after the date that is 15 
days after the date of enactment of this Act. 

(b) RELIQUIDATION.-Notwithstanding sec
tion 514 of the Tariff Act of 1930 or any 
other provision of law, upon a request filed 
with the appropriate customs officer before 
the date that is 90 days after the date of en
actment of this Act, any entry, or withdraw
al from warehouse for consumption, of an 
article described in heading 6702.90.40 of 
the Harmonized Tariff Schedule of the 
United States <as amended by this Act> that 
wasmade-

<1> after December 31, 1988, and 
(2) on or before the date that is 15 days 

after the date of enactment of this Act, 
shall be liquidated or reliquidated as though 
such entry or withdrawal occurred on the 
day after the· date that is 15 days after the 
date of enactment of this Act.e 

By Mr. MITCHELL <for himself 
and Mr. CoHEN): 

S. 2205. A bill to designate certain 
lands in the State of Maine as wilder
ness; to the Committee on Agriculture, 
Nutrition, and Forestry. 

MAINE WILDERNESS ACT 

Mr. MITCHELL. Mr. President, I am 
pleased to join my colleague BILL 
CoHEN in introducing the Maine Wil
derness Act of 1990. 

Identical legislation is being intro
duced today in the House by Repre
sentatives SNOWE and BRENNAN. 

This legislation will designate 12,000 
acres in the Caribou-Speckled portion 
of the White Mountain National 
Forest in Maine as wilderness. 

The Caribou-Speckled Mountain 
roadless area contains 16,000 acres. 
The area is 2 hours north of Portland 
and lies entirely within the State of 
Maine. 

The western edge of the area is 
State Route 113 where the road is the 
boundary between New Hampshire 
and Maine. U.S. Highway 2 is to the 
north of the area and Maine Route 5 
is to the east. 

The topography varies from lush 
river valley to exposed rocky peaks. 
The highest point is Speckled Moun
tain. Other peaks include Caribou, 
Peabody, Durgin, and Ames Moun
tains. Two major ridges are Blueberry 
Ridge, running between Blueberry 
Mountain and Ames Mountain and 
Red Rock Ridge, running between 
Miles Notch and Speckled Mountain. 

Recreation use of the area histori
cally includes hunting, fishing, cross
country skiing, snowshoeing, snowmo
biling, hiking, and camping. They use 
peaks from June to September. 

There are 36 miles of trails inside 
the roadless area boundary which in
cludes 13 different trails. Winter use is 
dependent on the amount of snowfall. 

This area, one of the last large unde
veloped tracts of land in Maine, con
tains no roads, has not seen any log
ging for many years, contains a wide 
variety of wildlife and plant species, 
and many spectacular views and op
portunities for solitude and relative 
isolation from the intrusions of 
modern life. 

Enactment of this legislation will 
add an additional 12,000 acres as wil
derness to the White Mountain Na
tional Forest. With 102,000 acres al
ready designated, 14 percent of the 
forest is now protected as wilderness. 

Enactment of this legislation will 
add an additional 12,000 acres desig
nated as wilderness in Maine. There is 
some land in Maine designated as wil
derness now-5,000 acres in the Moose
horn National Wildlife Refuge. In ad
dition, 36,000 acres in the Allagash 
Wilderness Waterway are managed as 
wilderness. 

The Maine congressional delegation 
has arrived at this point after an ex
tended process of public discussion, 
study, evaluation, deliberation, negoti
ation, and compromise involving the 
Forest Service, the delegation, and a 
variety of interested parties including 
the timber products industry, conser
vation groups, State and local govern
ments, snowmobiles, and regional 
planning agencies. 

In 1983, the issue of wilderness des
ignation for Caribou-Speckled arose in 
the context of the New Hampshire 
Wilderness bill. In order to get a rea
soned view of this matter, the delega
tion asked representatives of industry, 
State, conservation, and recreation in
terests to serve on an ad hoc commit
tee. 

That committee conducted its work 
while the Forest Service was in the 
process of conducting its development 
of the forest's 10-year management 
plan. 

In the fall of 1984, the Forest Serv
ice, in a draft management plan rec
ommended that 12,000 of the 16,000 
acres in Caribou-Speckled be studied 
by Congress for possible wilderness 
designation. 

The remaining 4,000 acres were to be 
released for multiuse. 

In the Forest Service's final plan, 
some modifications to the originally 
proposed wilderness area were made, 
but the recommendation to designate 
12,000 acres as wilderness and release 
4,000 acres for multipleuse remained 
the same. 

The ad hoc committee, by a 9-to-2 
vote, agreed to the Forest Service pro
posal. 

In November 1987, the congressional 
delegation held a hearing in Bethel, 
ME, on the wilderness recommenda
tion. We heard from a wide number of 
individuals and groups on the recom
mendation. 

Mr. President, this bill represents a 
compromise that we believe balances 
the many, some times competing inter
ests this Nation places on its national 
forest. 

Originally, a number of conserva
tionists had pressed for wilderness des
ignation for the entire 16,000 acres of 
Caribou-Speckled. Many repr~senta
tives of the forest products industry 
on the other hand opposed any wilder
ness designation for Caribou-Speckled. 

They have compromised and as a 
result, 4,000 acres of the roadless area 
will be released for mixed use manage
ment. If no action is taken, the entire 
16,000 acres will remain managed by 
the Forest Service so as to retain its 
wilderness character. 

The issue would remain unresolved, 
there would be no access to the area's 
timber by local wood-using industries 
and there would be no permanent pro
tection of the area as wilderness. 

I hope that the Senate Committee 
on Agriculture, Nutrition, and Forest
ry will be able to consider this legisla
tion in the coming weeks and we will 
be able to finally conclude the debate 
over wilderness designation for Cari
bou-Speckled. 

Mr. President, I ask unanimous con
sent that the text of the legislation be 
printed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2205 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECfiON 1. SHORT TITLE. 

This Act may be cited as the "Maine Wil
derness Act of 1990". 
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SEC. 2. DESIGNATION OF WILDERNESS AREAS. 

In furtherance of the purpose of the Wil
derness Act <16 U.S.C. 1131-1136), certain 
lands in the White Mountain National 
Forest, in the State of Maine-

< 1) which comprise approximately twelve 
thousand acres, as generally depicted on a 
map entitled "Caribou-Speckled Mountain 
Wilderness-Proposed", dated January 1987; 
and 

<2> which shall be known as the Caribou
Speckled Mountain Wilderness, 
are hereby designated wilderness, and, 
therefore, as components of the National 
Wilderness Preservation System. 
SEC. 3. MAPS AND DESCRIPTIONS. 

As soon as practicable after enactment of 
this Act, the Secretary of Agriculture shall 
file a map and a legal description of the wil
derness area designated by this Act with the 
Committee on Interior and Insular Affairs 
and the Committee on Agriculture of the 
United States House of Representatives and 
with the Committee on Agriculture, Nutri
tion, and Forestry of the United States 
Senate. The map and description shall have 
the same force and effect as if included in 
this Act, except that correction of clerical 
and typographical errors in such map and 
description may be made by the Secretary. 
The map and description shall be on file 
and available for public inspection in the 
Office of the Chief of the Forest Service, 
Department of Agriculture. 
SEC. 4. ADMINISTRATION OF WILDERNESS. 

Subject to valid existing rights, the wilder
ness area designated by this Act shall be ad
ministered by the Secretary of Agriculture 
in accordance with the provisions of the 
Wilderness Act governing areas designated 
by that Act as wilderness, except that any 
reference in such provisions to the effective 
date of the Wilderness Act shall be deemed 
to be a reference to the date of enactment 
of this Act. 
SEC. 5. WILDERNESS REVIEW CONCERNS. 

<a> FINDINGS.-The Congress finds that
<1> the Department of Agriculture has 

completed the second roadless area review 
and evaluation program <RARE ID; and 

(2) the Congress has made its own review 
and examination of National Forest System 
roadless areas in the Maine section of the 
White Mountain National Forest and of the 
environmental impacts associated with al
ternative allocations of such areas. 

(b) DETERMINATION.-On the basis Of such 
review, the Congress hereby determines and 
directs that-

< 1> without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement <dated Janu
ary 1979> with respect to National Forest 
System lands in the State of Maine; such 
statement shall not be subject to judicial 
review with respect to National Forest 
System lands in the State of Maine; 

<2> with respect to the National Forest 
System lands in the State of Maine which 
were reviewed by the Department of Agri
culture in the second roadless area review 
and evaluation <RARE II) and those lands 
referred to in subsection (d), that review 
and evaluation or reference shall be deemed 
for the purposes of the initial land manage
ment plans required for such lands by the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, to 
be an adequate consideration of the suitabil
ity of such lands for inclusion in the Nation
al Wilderness Preservation System and the 
Department of Agriculture shall not be re-

quired to review the wilderness option prior 
to the revisions of the plans, but shall 
review the wilderness option when the plans 
are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every 
fifteen years, unless, prior to such time, the 
Secretary of Agriculture finds that condi
tions in a unit have significantly changed; 

<3> areas in the State of Maine reviewed in 
such final environmental statement or ref
erenced in subsection <d> and not designated 
wilderness upon enactment of this Act shall 
be managed for multiple use in accordance 
with land management plans pursuant to 
section 6 of the Forest and Rangeland Re
newable Resources Planning Act of 1974, as 
amended by the National Forest Manage
ment Act of 1976: Provided, That such areas 
need not be managed for the purpose of pro
tecting their suitability for wilderness desig
nation prior to or during revision of the ini
tial land management plans; 

< 4) in the event that revised land manage
ment plans in the State of Maine are imple
mented pursuant to section 6 of the Forest 
and Rangeland Renewable Resources Plan
ning Act of 1974, as amended by the Nation
al Forest Mangement Act of 1976, and other 
applicable law, areas not recommended for 
wilderness designation need not be managed 
for the purpose of protecting their suitabil
ity for wilderness designation prior to or 
during revision of such plans, and areas rec
ommended for wilderness designation shall 
be managed for the purpose of protecting 
their suitability for wilderness designation 
as may be required by the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National 
Forest Management Act of 1976, and other 
applicable law; and 

(5) unless expressly authorized by Con
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of National 
Forest System lands in the State of Maine 
for the purpose of determining their suit
ability for inclusion in the National Wilder
ness Preservation System. 

<c> REVISION.-As used in this section, and 
as provided in section 6 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National 
Forest Management Act of 1976, the term 
"revision" shall not include an "amend
ment" to a plan. 

(d) APPLICATION OF SECTION.-The provi
sions of this section shall also apply to Na
tional Forest System roadless lands in the 
State of Maine which are less than 5,000 
acres in size. 
SEC. 6. PROHIBITION ON BUFFER ZONES. 

Congress does ot intend that the designa
tion of a wilderness area in the State of 
Maine lead to the creation of protective pe
rimeters or buffer zones around the wilder
ness area. The fact that nonwilderness ac
tivities or uses can be seen or heard from 
within the wilderness area shall not, of 
itself, preclude such activities or uses up to 
the boundary of the wilderness area. 
SEC. 7. CONTROL OF FIRE, INSECTS, AND DISEASES. 

As provided in section 4<d><l> of the Wil
derness Act, such measures may be taken 
within wilderness areas designated by this 
Act as may be necessary in the control of 
fire, insects, and diseases, subject to applica
ble laws and such additional reasonable con
ditions as the Secretary deems desirable. 
This shall include the use of herbicides for 
plant and noxious weed control and the 
practice of reseeding a badly damaged area. 

SEC. 8. STATE FISH AND WILDLIFE AUTHORITY. 
As provided in section 4(d)(7) of the Wil

derness Act, nothing in this Act shall be 
construed as affecting the jurisdiction or re
sponsibilities of the State of Maine with re
spect to wildlife and fish in the national for
ests in Maine. 

Mr. COHEN. Mr. President, I am 
pleased to join with my colleague from 
Maine, Senator MITCHELL, in sponsor
ing legislation that designates a 
12,000-acre wilderness area in the 
White Mountain National Forest in 
Maine. The area would be called the 
Caribou-Speckled Mountain Wilder
ness. Identical legislation is being in
troduced in the House by Representa
tives OLYMPIA SNOWE AND JOSEPH 
BRENNAN. 

In designating the 12,000-acre wil
derness area, this legislation would 
also release an additional 4,000 acres 
to multiple use, including timber har
vesting as called for in the land and 
management plan for the White 
Mountain National Forest. I believe 
this provision will end uncertainty 
over the future management of the 
entire 16,000-acre roadless area that 
was reviewed by the U.S. Forest Serv
ice during the development of the 
forest plan, and that is currently being 
managed as wilderness. 

Finally, the bill reiterates language 
in the Wilderness Act that authorizes 
continued State regulation of fish and 
game activity in the area and allows 
the Forest Service to take whatever 
measures are deemed appropriate to 
control fire, insects, and disease in the 
wilderness area. 

Our legislation is based not only on 
the Forest Service's forest plan recom
mendations, but also on the recom
mendation of the Maine Ad Hoc Wil
derness Committee, established by the 
Maine congressional delegation in 
1983. The committee consisted of rep
resentatives of the forest products in
dustry, environmental groups, local 
and State government, snowmobilers, 
and others. In 1984, the committee 
voted in favor of the Forest Service's 
preferred alternative, which was the 
designation of the 12,000-acre wilder
ness area and the release of the re
maining 4,000 acres to multiple use. 

Since then, the Forest Service issued 
its final plan for the White Mountain 
Forest, which included the 12,000-acre 
wilderness recommendation. Extensive 
public comment was received by the 
Service, and significant support for 
the wilderness designation was evident 
at that time. In addition, the delega
tion held a public hearing in Bethel, 
ME, in November 1987 at which time 
further public comment was solicited. 

While the issue of wilderness desig
nation is controversial in Maine, as it 
is in many areas of the country, the 
delegation has agreed, after reviewing 
the circumstances in Maine, that the 
resolution of this matter as proposed 
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is in the best interests of Maine citi
zens. 

Designation of the 12,000-acre Cari
bou-Speckled wilderness will preserve 
a relatively undeveloped parcel of for
estland for future generations. Maine 
has few large areas of public land 
suited to the wilderness experience
Baxter State Park and the Moosehorn 
National Wildlife Refuge are among 
the few that meet this standard. The 
creation of the Caribou-Speckled wil
derness area will add another dimen
sion to this experience, since it differs 
from the type of forest found in the 
other areas. The Caribou-Speckled 
forest is a deciduous hardwood one, 
with two mountain peaks a few miles 
apart. To the west, hikers can view the 
majestic peaks of Mount Washington 
and other mountains in the White 
Mountain range. Views in other direc
tions provide a panorama of western 
Maine's foothills and rolling moun
tains. There are few preserves of this 
kind in Maine, and certainly none of 
this size. 

The other component of our bill, the 
release of the remaining 4,000 acres, 
provides the means for the forest 
products industries and other nonwil
derness users to have access to forest 
resources. Timber sales are scheduled 
in this area beginning in 1991, and this 
will allow for adequate timber supply 
levels. 

Since the Forest Service issued its 
recommendation in 1986, the entire 
16,000-acre area has been managed as 
wilderness. If the delegation did not 
act on the 12,000-acre recommenda
tion, the remaining 4,000-acre area 
would remain off limits to timber har
vesting and other nonwilderness uses 
for an indefinite period of time. 

Under the provisions of the National 
Forest Management Act, the Forest 
Service is expected to revise its forest 
plans every 10 to 15 years. A review of 
the White Mountain National Forest 
would therefore begin between the 
years 1996 and 2000. At that time, the 
Forest Service would again review the 
16,000-acre roadless area, but there is 
no precedent to show that the agency 
would, or could alter its recommenda
tion and release the entire &.rea or a 
lesser portion of it to nonwilderness 
uses. 

Just what the Forest Service would 
do is unknown, and I believe that this 
situation is the worst of all possible 
worlds. The uncertainty and debate 
over this matter would go on, to no 
one's benefit, for many years to come. 
There is little reason to allow this to 
happen when it had been debated so 
extensively already. 

Since wilderness is one of the forms 
of multiple use included in the Multi
ple-Use Sustained Yield Act and is 
sanctioned in the Wilderness Act of 
1964, it is important that it be offered 
as an option for the public, where ap-

propriate. It is certainly appropriate in 
this case. 

At the same time, local industries 
depend on the National Forest for 
much of their timber supply. It is also 
important that this relationship be 
maintained so that the quality sawlogs 
needed by the forest products firms 
continue to be made available. The 
Forest Service has stated, in its envi
ronmental impact statement, that the 
designation of the 12,000-acre wilder
ness would not diminish that supply. 

Overall, this compromise should 
bring about the most balanced use of 
the national forest in Maine. Those 
who desire to hike and camp in the 
forest in relative solitude will have 
that opportunity, but the tradition of 
access to public timber by forest-de
pendent industries in Maine will also 
continue. 

I believe it is time to act on this pro
posal, and I hope the Senate will look 
favorably on it. 

By Mr. CRANSTON: 
S. 2206. A bill to enhance exports by 

eliminating Government-imposed ob
structions to freer trade; to the Com
mittee on Finance. 

EXPORT ENHANCEJIIENT ACT OF 1990 

Mr. CRANSTON. Mr. President, 
today I am introducing two separate 
bills to give our exporters the tools 
they need to compete in the rapidly 
changing world by eliminating U.S. 
Government-imposed obstructions to 
freer trade. The first bill, the Export 
Enhancement Act of 1990, is com
prised of two titles: The first title is an 
overhaul of the Export Administration 
Act. The second title provides trade 
and investment benefits for Eastern 
Europe. The other bill I am introduc
ing, the Export Administration Act of 
1990, is simply title I of the first bill. I 
have introduced the bills separately 
for jurisdictional reasons. A statement 
on the Export Administration Reform 
Act accompanies that bill in the 
RECORD. I ask unanimous consent that 
the text of the Export Enhancement 
Act and a section-by-section analysis 
of the Export Enhancement Act of 
1990 follow this statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.2206 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECI'ION 1. SHORT TITLE. 

This Act may be cited as the "Export En
hancement Act of 1990". 

TITLE I-EXPORT ADMINISTRATION ACT 

SEC. 101. CONTROLLED COUNTRIES. 
<a> IN GENERAL.-In light of the rapidly 

changing strategic environment, the Presi
dent shall-

<1> assess the current list of controlled 
countries and determine whether the list re
mains appropriate; and 

<2> review the criteria contained in section 
5(b)(l) of the Export Administration Act of 
1979. 

<b> REPORTS.-Not later than 3 months 
after the date of enactment of this Act, the 
President shall report to the Congress the 
results of the assessment under subsection 
<a><l> and recommend any changes he 
deems appropriate. Not later than 6 months 
after the date of enactment of this Act, the 
President shall report to the Congress the 
results of the review under subsection <a><2> 
and recommend any changes he deems ap-
propriate. · 
SEC. 102. EXPORTS TO EASTERN EUROPE. 

Section 5(b) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2404(b)) is 
amended by adding at the end the follow
Ing: 

"<8> Within 6 months of the effective date 
of this paragraph, controls on exports to 
Bulgaria, Czechoslovakia, the German 
Democratic Republic, Hungary, Poland, and 
Romania shall be no more rigorous than 
were controls on exports to the People's Re
public of China on January 1, 1989, if the 
countries have in place safeguards equiva
lent to those in the People's Republic of 
China. The application review procedure for 
such exports should be the same as that for 
exports to the People's Republic of China 
on January 1, 1989.". 
SEC. 103. SOVIET REFORM. 

<a> IN GENERAL.-Section 5 of the Export 
Administration Act of 1979 <50 U.S.C. App. 
2404) is amended by adding at the end the 
following: 

"<r> SoviET ExPoaTs.-The Secretary shall 
identify, and report to Congress within 3 
months after the date of enactment of this 
subsection on, those nonm111tary industries 
and sectors thereof that can undertake 
projects to assist the economic reforms in 
the Union of Soviet Socialist Republics. In 
connection with such projects, approvals of 
export licenses for goods or technology at 
higher levels shall be granted to assure 
project completion unless the end-user pre
sents a significant risk of diversion to a m111-
tary use.''. 

<b> PoLICY.-8ection 2<11> of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2401<11» is repealed. 
SEC. 104. BULK LICENSES. 

Section 4<a><2> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2403<a><2» 
is amended by inserting after "People's Re
public of China" each place it appears the 
following: ", Bulgaria, Czechoslovakia, the 
German Democratic Republic, Hungary, 
Poland, or Romania". 
SEC. 105. TRADE SHOWS. 

Section 5<e><6> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2404<e><6» 
is amended-

<1> by striking "the People's Republic of 
China" the first place it appears and insert
ing "any country"; 

<2> by striking "the People's Republic of 
China" in subparagraph <A> and <B> and in
serting "such country"; and 

<3> by adding at the end the following: 
"This paragraph does not apply in the case 
of a trade show in the Soviet Union to su
percomputers, goods or technology for sen
sitive nuclear uses <as defined by the Secre
tary), or devices for surreptitious intercep
tion of wire or oral communications.". 
SEC. 106. EXPORTS TO COCOM. 

<a> IN GENERAL.-Section 5(a)(4) of the 
Export Administration Act of 1979 <50 
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U.S.C. App. 2404(a)(4)) is amended to read 
as follows: 

"(4) Effective on and after the expiration 
of 1 year after the date of enactment of this 
paragraph, a validated license is not re
quired for any export to or reexport to or 
from a foreign country that is a member of 
the group known as the 'Coordinating Com
mittee' or a party to an agreement under 
subsection <k>. except for those end-users 
specified by the Secretary.". 

(b) CONFORKING .Alo:NDMENT.-Section 
5<b><2> of the Export Administration Act of 
1979 <50 U.S.C. App. 2404<b><2» is repealed. 
SEC. 107. DUAL USE ITEMS. 

Section 17<b> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2416(b)) is 
amended to read as follows: 

"(b) AGENCY JURISDICTION.-Notwithstand
ing any other provision of law, the Secre
tary shall determine whether an item is sub
ject to controls under this Act. Upon the ex
piration of 3 months after the date of enact
ment of this subsection, no item subject to 
controls under section 5 may be subject to 
controls under the Arms Export Control 
Act. In any case where there is a dispute re
garding the applicability of controls under 
this Act or controls under the Arms Export 
Control Act, the head of any dissenting 
agency may notify the Secretary in writing 
of his or her objection. If the two agencies 
cannot concur on which controls should 
apply within 20 days after such notification, 
the matter shall be referred to the Presi
dent for a determination. If no action is 
taken within 20 days after the matter is re
ferred, the determination of the Secretary 
of Commerce is final.". 
SEC. 108. REPRESENTATION ON THE COORDINAT

ING COMMI'M'EE. 

Section 15<a> of the Export Administra
tion Act of 1979 (50 U.S.C. App. 2414(a)) is 
amended by adding at the end thereof the 
following: "The Secretary shall designate an 
official of the Department of Commerce to 
represent the Secretary on a permanent 
basis in the United States delegation to the 
Coordinating Committee. Not later than De
cember 31, 1990, the President shall trans
mit to the Congress a report describing the 
structure of the United States delegation to 
the Coordinating Committee and setting 
forth any reasons why the representative of 
the Department of Commerce should not be 
the chairperson of the delegation.". 
SEC. 109. TREATMENT OF NEWLY INDUSTRIALIZED 

COUNTRIES. 

<a> IN GENERAL.-Section 5<k> of the 
Export Administration Act of 1979 (50 
U.S.C. App. 2404(k)) is amended by adding 
at the end the following: "The Secretary of 
Commerce shall undertake a review of, and 
report to the Congress not later than 3 
months after the date of enactment of the 
Export Enhancement Act of 1990 on. the 
goods and technology available from newly 
industrialized countries to determine if such 
goods and technology are of such sophistica
tion that they warrant multilateral control. 
If so, the Secretary of State, in coordination 
with members of the Coordinating Commit
tee, shall initiate negotiations with such 
newly industrialized countries to reach 
agreements with them under this subsection 
or to obtain their participation in the Co
ordinating Committee.". 

(b) RZPBAL.-Section 5(1)<11> of the Export 
Administration Act of 1979 <50 U.S.C. App. 
2404(1)( 11 » is repealed. 
SEc. 110. REGULATORY AUTHORITY. 

Section 15<b> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2414<b» is 
amended by striking the last two sentences 

and inserting the following: "The Secretary 
may refer any such regulations the purpose 
of which is to carry out the provisions of 
section 5, or of section 4<a> for the purpose 
of administering the provisions of section 5, 
to such other departments and agencies as 
the Secretary considers appropriate and to 
the appropriate technical advisory commit
tee. Unless otherwise specifically provided 
in this Act, the approval or concurrence of 
any other agency or official of the United 
States Government is not required prior to 
the promulgation of any regulation of the 
Secretary under this Act.". 
SEC. 111. INDEXING. 

Section 5(g)(l) of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2404<g><l» 
is amended by striking "may" in the first 
sentence and inserting "shall on an ongoing 
basis". 
SEC. 112. CONTROL LIST. 

Section 5<c><7> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2404<c><7» 
is amended to read as follows: 

"<7> Notwithstanding any other provision 
of this section, effective after the expiration 
of 2 years following the enactment of the 
Export Enhancement Act of 1990, and every 
2 years thereafter, no controls under this 
section shall apply to the export of any 
goods or technology on .the control list to a 
country not on the list of controlled coun
tries unless the Secretary determines and 
reports to the Congress that continued con
trols on each item within each control list 
entry is necessary. Notice of all items re
moved shall be immediately forwarded to 
COCOM for multilateral East-West decon
trol consideration.". 
SEC. 113. DOD REVIEW. 

Section 5(p) of the Export Administration 
Act of 1979 <50 U.S.C. App. 2404(p)) is 
amended by striking "of Defense Policy" 
and inserting "for Acquisition". 
SEC. 114. LIMITATION OF CONTROLS. 

Section 5<d><1> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2404<d><1» 
is amended by striking the parenthetical 
phrase. 

· TITLE II-TRADE AND INVESTMENT 
SEC. 201. MOST-FAVORED-NATION STATUS. 

Title III of Public Law 101-179 is amended 
by adding at the end thereof: 
"SEC. 308. MOST-FAVORED-NATION STATUS. 

"<a> It shall be the policy of the United 
States to achieve normal trade relations 
with countries that have institutionalized 
free emigration and taken substantial steps 
to establish free political and economic in
stitutions. 

"(b) The President shall, at the earliest 
possible time, act, in accord with the criteria 
and procedures set forth in section 402 of 
the Trade Act of 1974, to confer nondiscrim
inatory <'most-favored-nation'> trade status 
on Bulgaria, Czechoslovakia, Estonia, the 
German Democratic Republic, Latvia, Lith
uania, Romania, and the Union of Soviet 
Socialist Republics.". 
SEC. 202. ELIGIBILITY FOR GENERALIZED SYSTEM 

OF PREFERENCES. 

Subsection <b> of section 502 of the Trade 
Act of 1974 <19 U.S.C. 2462<b» is amended

(!) by striking out "Czechoslovakia", 
(2) by striking out "Germany <East)", and 
<3> by striking out "Union of Soviet Social-

ist Republics", 
in the table within such subsection. 
SEC. 203. ELIGIBILITY FOR OPIC PROGRAMS. 

Section 239<f> of the Foreign Assistance 
Act of 1961 is amended by inserting after 

"Hungary," the following: "Bulgaria, 
Czechoslovakia, East Germany, Romania,". 
SEC. 204. EXPORT-IMPORT BANK PROGRAMS FOR 

ADDmONAL EASTERN EUROPEAN 
COUNTRIES. 

Notwithstanding section 2<b><2> of the 
Export-Import Bank Act of 1945 <12 U.S.C. 
635(b)(2)), the Export-Import Bank of the 
United States may guarantee, insure, fi
nance, extend credit, and participate in the 
extension of credit in connection with the 
purchase or lease of any product by Bulgar
ia, Czechoslovakia, East Germany, or Roma
nia, or any agency or national thereof. 

SECTION-BY-SECTION ANALYSIS: ExPoRT 
EN'HANCDD:NT ACT OP 1990 

TITLE 1: EXPORT ADKINISTRATION ACT 

Section 101. Controlled Countries.-This 
section requires the President to review the 
current list of controlled countries and 
make a determination as to whether all 
countries on the list should remain. He 
must also review the criteria in the Act for 
determining a controlled country and report 
to Congress his recommendations for 
change. 

Section 102. Exports to Eastern Europe.
Adds a new subsection 8 to Section 5<b>. 
This section creates a "China Green Line" 
for the emerging democracies of Eastern 
Europe. Items that can now be exported to 
the People's Republic of China without 
COCOM approval will be allowed for East
em Europe by establishing a new, higher 
national discretion level. 

Section 103. Soviet Reform.-Adds a new 
section <r> to Section 5. This section re
quires the President to identify non-military 
sectors that would help the economic re
forms in the Soviet Union <e.g., telecom
munications, financial institutions, environ
mental protection>. Technology in these sec
tors would then be eligible for export at 
levels higher than currently allowed. In ad
dition, the bill stipulates that there must be 
consistent liberalization across product lines 
to allow the projects to be completed. 

Section 104. Bulk Licenses.-Amends 
4(a)(2). This section allows a form of bulk li
cense to Eastern European countries, 
making it easier for exporters to send nu
merous shipments of the same items to pre
approved end-users. This provision is similar 
to what was done for the PRC in the 1988 
trade bill. 

Section 105. Trade Shows.-Amends 
5(e)(6). This section allows items to be ex
ported for trade shows that would not oth
erwise be exportable, as long as certain con
ditions are met. Again, this is similar to ac
tions taken in 1988 for the PRC. Exceptions 
for certain technologies would be made in 
the case of trade shows in the Soviet Union. 

Section 106. Exports to COCOM.-Re
places Section 5<a><4>. This section estab
lishes a license-free COCOM. It mandates 
that within one year of enactment, no vali
dated licenses may be required for exports 
to COCOM or 5<k> nations <except certain 
end-users specified by Commerce>. In addi
tion, no reexport controls would be required 
to or from COCOM. 

Section 107. Dual Use Items.-Replaces 
Section 17(b). This section gives the Com
merce Department sole authority to deter
mine what is controlled under this Act 
<State would still maintain and control the 
munition list>. This provision also mandates 
that there be no overlap between Com
merce's dual-use list and State's munitions 
list. If another agency disagrees with Com
merce's decision that something is dual-use, 
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they can petition Commerce to resolve the 
disagreement. If the two agencies Can't 
agree within 20 days, It must be sent to the 
President. He then has 20 days to make a 
determination, and if no action is taken, 
Commerce's ruling stands. 

Section 108. Representation on the Co
ordinating Committee.-Amends Section 
15<a>. This section gives Commerce a perma
nent representative at COCOM and requires 
the Administration to report to Congress on 
why Commerce should not be the lead 
agency. CUrrently, State leads the U.S. dele
gation to COCOM and Defense has a per
manent representative in Paris, but Com
merce doesn't. 

Section 109. Treatment of Newly Industri
alized Countrles.-Amends Section 5(k). 
This section requires the Administration to 
review the sophistication of goods and tech
nology available in the NICs and determine 
if those technologies warrant multilateral 
controls. If so, the U.S. should work with 
our COCOM allles to get these countries to · 
join the multilateral control system. 

Section 110. Regulatory Authorlty.
Amends Section 15(b). This section gives 
Commerce the authority to issue regula
tions to administer export controls without 
the concurrence of any other agency, unless 
expressly stated otherwise in the Act. 

Section 111. Indexing.-Amends Section 
5<g><l>. This section changes the current in
dexing provision to state that the Secretary 
shall index performance levels <where ap
propriate>, instead of "may". 

Section 112. Control List.-Replaces Sec
tion 5<c><7>. This section creates a sunset 
provision. All Items on the control list w1ll 
automatically be decontrolled to Free World 
destinations after two years unless Com
merce formally determines controls should 
remain. The Administration w1ll then have 
to take a list of the decontrolled items to 
COCOM immediately to advocate multilat
eral East/West decontrol. 

Section 113. DOD Review.-Amends Sec
tion 5(p). This section moves Defense's au
thority in the review process from the Un
dersecretary for Defense Policy to the Un
dersecretary for Acquisitions, where the 
Militarily Critical Technologies List is made 
and there is greater technical expertise. 

Section 114. Limitation of Controls.
Amends Section 5<d><l>. This section deletes 
a phrase to ensure that controls cover, and 
are limited to, Items which are militarily 
critical. 

TITLJ: 11: TRADE AND INVESTMENT 

Section 201. Most Favored Nation 
Status.-This section amends Title III of 
P.L. 101-179 <SEED I> and urges the Presi
dent to waive Jackson-Vanik and grant 
MFN status for Bulgaria, Czechoslovakia, 
Estonia, East Germany, Latvia, Lithuania, 
Romania and the Soviet Union. 

Section 202. Eligibility for Generalized 
System of Preferences.-This section 
amends Section 502<b> of the Trade Act of 
1974 to allow Czechoslovakia, East Germany 
and the Soviet Union to be eligible for GSP. 

Section 203. Eligibility for OPIC Pro
grams.-This section amends Section 239<f> 
of the Foreign Assistance Act of 1961 to 
allow Bulgaria, Czechoslovakia, East Ger
many and Romania to be eligible for Over
seas Private Investment Corporation pro
grams. 

Section 204. Export-Import Bank Pro
grams.-This section allows Ex-Im funding 
for projects in Bulgaria, Czechoslovakia, 
East Germany and Romania. 

By Mr. CRANSTON (for him
self, Mr. Donn, and Mr. ADAMs): 

S. 2207. A bill to amend the Export 
Administration Act of 1979; to the 
Committee on Banking, Housing, and 
Urban Affairs. 
EXPORT ADKINISTRATION REFORM ACT 01' 1990 

Mr. CRANSTON. Mr. President, I 
rise to introduce a major piece of legis
lation that will remove more than a 
dozen serious impediments to U.S. 
export expansion. For too long, our 
Government has been a hindrance to 
exporters, instead of a partner. We 
must tum that around; this bill will 
tum that around. When enacted, this 
legislation will significantly enha.Iice 
our exporters' ability to compete in 
Eastern Europe, Asia, and worldwide. 
The world order is rapidly changing, 
presenting our exporters with new 
market opportunities around the 
globe. We as a Nation must be pre
pared to act swiftly and decisively to 
take advantage of these opportunities. 
In reauthorizing the Export Adminis
tration Act this year, we have a unique 
chance to reform the system signifi
cantly so as to eliminate Government
imposed obstructions to freer trade. 
We must not miss this chance. 

The legislation I am introducing 
today will give busine5ses the tools 
they need to increase exports by pene
trating new markets and expanding 
within existing markets. We have a 
vested interest in the success of the 
economic and political reforms in 
Eastern Europe. We must lend a help
ing hand to these countries, and help 
American businesses to gain a foot
hold in their markets. If the Govern
ment maintains excessive controls that 
are not multilateral, our exporters will 
never be able to crack these potential
ly large markets. In rewriting the 
Export Administration Act, I propose 
an all-out attack on the impediments 
in the current export control regime. 
This will greatly expand the export 
opportunities of our high-technology 
companies in Eastern Europe and 
throughout the world. 

Three years ago, I introduced the 
High-Technology Trade Enhancement 
Act. My goal in that bill was to 
streamline the export control system, 
decontrolling items that did not pose a 
threat to our national security and 
ending the Defense Department's de 
facto veto over dual-use controls. 
Much of my bill was incorporated into 
the Omnibus Trade and Competitive
ness Act of 1988. Unfortunately, there 
is still much more to be done. The re
forms I am proposing today are aimed 
at completing this unfinished business. 

In addition, because of the incredible 
changes in the Soviet Union and East
em Europe, I am proposing several re
forms specifically aimed at easing re
strictions to those countries. We must 
not waste this once in a lifetime op
portunity to make the most of, and to 
encourage, the reforms in those coun-

tries. In light of the changing strategic 
environment, it is imperative that we 
rethink the fundamental premise 
which underlies our export control 
regime. Therefore, I am calling for the 
administration to reevaluate the 
status of all currently controlled coun
tries-that is: The Soviet bloc and the 
criteria for determining which coun
tries should be controlled and to 
report to Congress on its findings. 

Let me briefly outline the other 
major export control provisions in the 
bill: With regard to Eastern Europe, I 
propose establishing a new, higher 
threshold for items that will be ex
portable without multilateral approv
al. Specifically, I suggest that items 
which can now be shipped to the Peo
ple's Republic of China without ap
proval should be allowed to Eastern 
Europe. This is the so-called "China 
green line." Surely if it's not against 
our national interest to export to the 
repressive Communist regime in 
China, it should not be against our in
terests to export to the blooming de
mocracies of Europe. To ensure that 
our exporters aren't then disadvan
taged by multilateral decontrol that 
isn't followed in the United States, 
there would be a presumption of ap
proval for items under the green line. 
The bill will also allow the use of trade 
show and bulk licenses for certain 
items exported to Eastern Europe. 

As President Havel of Czechoslova
kia stated so dramatically last week 
before the joint session of Congress, 
"You can help us most of all if you 
help the Soviet Union on its irreversi
ble but immensely complicated road to 
democracy." I share his view and be
lieve it's in our national interest to en
hance the reform process in the Soviet 
Union and to increase United States
Soviet trade. Therefore, although I 
think it may be prematur.e to allow all 
goods up to the green line to the 
Soviet Union, my bill calls for the Sec
retary of Commerce to identify sectors 
in the Soviet Union that would qualify 
for a significantly higher level of tech
nology than is currently permitted. 
For example, we could help the Sovi
ets in areas such as telecommunica
tions, finances, and environmental 
protection. In identifying these sec
tors, the President must make sure 
that all goods and technology needed 
to advance the favored sectors are 
given preferential treatment. 

Mr. President, representatives of the 
administration recently returned from 
a COCOM meeting in Paris. While the 
U.S. position has progressed for the 
better in recent months, it is obvious 
that the United States is still the 
"odd-man out" in COCOM. If the ad
ministration doesn't act quickly and 
become more flexible in its position, 
there is a very real chance that 
COCOM will fall apart at the seams. I 
doubt that's what the administration 
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wants. Congress should assert itself on 
this issue by using the reauthorization 
of the EAA to move the administra
tion in the right direction. 

My bill also contains major reforms 
concerning trade with Asia and the 
rest of the free world, as well as the 
administration of the control system. 
Regrettably, no matter what reforms 
we legislate, the administration seems 
to drag its feet and get bogged down in 
interagency disputes. Therefore, I am 
proposing that the jurisdiction over 
dual-use items be clarified once and 
for all. While the Commerce Depart
ment and the State Department are 
haggling, our exporters are losing 
sales. This bill will provide Commerce 
with the sole authority to determine 
what is dual-use and will set up a dis
pute settlement mechanism with strict 
time limits. I am also calling for a li
cense-free Cocom. The trade bill in
tended this, but the administration 
has refused to take action. A license
free Cocom is absolutely essential, par
ticularly in light of the fact that the 
European Community will soon elimi
nate all internal barriers. If the 
United States is the only country re
quiring licenses, our exporters might 
as well hang up the "gone fishin" sign, 
because it will be all over. 

Mr. President, the bill has several 
other important provisions which 
create a smoother, more rational 
system of controls. While this bill will 
provide considerable relief to our ex
porters, it is not meant to address all 
the problems of the Export Adminis
tration Act and its implementation; 
nor is it a comprehensive statement of 
my priorities. This legislation is simply 
an important first step toward a more 
efficient and effective control system. 

There are many other issues that 
could, and should, be addressed at this 
time. Frankly, I think we must re
evaluate the entire premise of the cur
rent control regime-is it really appro
priate in light of the changes occur
ring in the world? I have always, and 
continue to, question the role of the 
Defense Department in the system-is 
it necessary, particularly now, for 
DOD to be involved in West/West 
trade? Should DOD look at individual 
licenses at all, or should it only give 
technical advice on what is militarily 
critical? What role should the State 
Department play? Is it really the best 
qualified to administer the munitions 
control list? Should Commerce provide 
one-stop shopping for export licenses? 
Or at a minimum, should there be one 
entry point for all licenses to avoid 
confusion and possible duplication? 
Shouldn't Commerce have the author
ity to do overseas investigations to en
force the act? Don't we need a better 
definition of "defense article" what 
more accurately reflects the realities 
of today's high-technology world? Are 
there ways that the foreign policy con
trols and the Arms Export Control Act 

can be reformed? These are just some 
of the many questions we should ad
dress in the near future. As a member 
of both the Banking and Foreign Rela
tions Committees, I look forward to 
doing just that. 

Mr. President, I urge my colleagues 
to review this bill carefully and join as 
cosponsors. It is moderate in scope, 
but essential not only to the health of 
our exporters, but for the economic 
and political success of the reformers 
in the Soviet Union and Eastern 
Europe. I ask unanimous consent that 
the text of the bill follow my state
ment. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2207 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Export Ad
ministration Reform Act of 1990". 
SEC. 2. CONTROLLED COUNTRIES. 

<a> IN GENERAL.-In light of the rapidly 
changing strategic environment, the Presi
dent shall-

<1> assess the current list of controlled 
countires and determine whether the list re
mains appropriate; and 

<2> review the criteria contained in section 
5<b><1> of the Export Administration Act of 
1979. 

<b> REPORTS.-Not later than 3 months 
after the date of enactment of this Act, the 
President shall report to the Congress the 
results of the assessment under subsection 
<a><l> and recommend any changes he 
deems appropriate. Not later than 6 months 
after the date of enactment of this Act, the 
President shall report to the Congress the 
results of the reivew under subsection <a><2> 
and recommend any changes he deems ap
propriate. 
SEC. 3. EXPORTS TO EASTERN EUROPE. 

Section 5(b) of the Export Administration 
Act of 1979 <50 U.S.C. App. 2404<b» is 
amended by adding at the end the follow
ing: 

"<8> Within 6 months of the effective date 
of this paragraph, controls on exports of 
Bulgaria, Czechoslovakia, the German 
Democratic Republic, Hungary, Poland, and 
Romania shall be no more rigorous than 
were controls on exports to the People's Re
public of China on January 1, 1989, if the 
countries have in place safeguards equiva
lent to those in the People's Republic of 
China. The application review procedure for 
such exports should be the same as that for 
exports to the People's Republic of China 
on January 1, 1989.". 
SEC. 4. SOVIET REFORM. 

<a> IN GENERAL.-Section 5 of Export Ad
ministration Act of 1979 (50 U.S.C. App. 
2404> is amended by adding at the end the 
following: 

"(r) SoVIET Exl'ORTS.-The Secretary shall 
identify, and report to Congress within 3 
months after the date of enactment of this 
subsection on, those nonmilitary industries 
and sectors thereof that can undertake 
projects to assist the economic reforms in 
the Union of Soviet Socialist Republics. In 
connection with such projects, approvals of 
export licenses for goods or technology at 
higher levels shall be granted to assure 
project completion unless the end-user pre-

sents a significant risk of diversion to a mili
tary use.". 

<b> PoLICY.-Section 2<11> of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2401< 11 » is repealed. 
SEC. 5. BULK LICENSES. 

Section 4<a><2> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2403<a><2» 
is amended by inserting after "People's Re
public of China" each place it appears the 
following: ", Bulgaria; Czechoslovakia, the 
German Democratic Republic, Hungary, 
Poland, or Romania". 
SEC. 6. TRADE SHOWS. 

Section 5<e><6> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2404<e><6» 
is amended-

(1 > by striking "the People's Republic of 
China" the first place it appears and insert
ing "any country"; 

<2> by striking "the People's Republic of 
China" in subparagraph (A> and <B> and in
serting "such country"; and 

<3> by adding at the end the following: 
"This paragraph does not apply in the case 
of a trade show in the Soviet Union to su
percomputers, goods or technology for sen
sitive nuclear uses <as defined by the Secre
tary), or devices for surreptitious intercep
tion of wire or oral communications.''. 
SEC. 7. EXPORTS TO COCOM. 

<a> IN GENERAL.-Section 5<a><4> of the 
Export Administration Act of 1979 <50 
U.S.C. App. 2404<a><4» is amended to read 
as follows: 

"(4) Effective on and after the expiration 
of 1 year after the date of enactment of this 
paragraph, a validated license is not re
quired for any export to or reexport to or 
from a foreign country that is a member of 
the group known as the "Coordinating Com
mittee' or a party to an agreement under 
subsection <k>, except for those end-users 
specified by the Secretary.". 

(b) CONFORMING AIIENDMENT.-Section 
5(b)(2) of the Export Administration Act of 
1979 (50 U.S.C. App. 2404(b)(2)) is repealed. 
SEC. 8. DUAL USE ITEMS. 

Section 17<b> of the Export Administra
tion Act of 1979 (50 U.S.C. App. 2416<b» is 
amended to read as follows: 

"(b) AGENCY JURISDICTION.-Notwithstand
ing any other provision of law, the Secre
tary shall determine whether an item is sub
ject to controls under this Act. Upon the ex
piration of 3 months after the date of enact
ment of this subsection, no item subject to 
controls under section 5 may be subject to 
controls under the Arms Export Control 
Act. In any case where there is a dispute re
garding the applicability of controls under 
this Act or controls under the Arms Export 
Control Act, the head of any dissenting 
agency may notify the Secretary in writing 
of his or her objection. If the two agencies 
cannot concur on which controls should 
apply within 20 days after such notification, 
the matter shall be referred to the Presi
dent for a determination. If no action is 
taken within 20 days after the matter is re
ferred, the determination of the Secretary 
of Commerce is final.''. 
SEC. 9. REPRESENTATION ON THE COORDINATING 

COMMI'ITEE. 
Section 15<a> of the Export Administra· 

tion Act of 1979 (50 U.S.C. App. 2414<a» is 
amended by adding at the end thereof the 
following: "The Secretary shall designate an 
official of the Department of Commerce to 
represent the Secretary on a permanent 
basis in the United States delegation to the 
Coordinating Committee. Not later than De-

I 
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cember 31, 1990, the President shall trans
mit to the Congress a report describing the 
structure of the United States delegation to 
the Coordinating Committee and setting 
forth any reasons why the representative of 
the Department of Commerce should not be 
the chairperson of the delegation.". 
SEC. 10. TREATMENT OF NEWLY INDUSTRIALIZED 

COUNTRIES. 
<a> IN GENERAL.-Section 5(k) of the 

Export Administration Act of 1979 (50 
U.S.C. App. 2404(k)) is amended by adding 
at the end the following: "The Secretary of 
Commerce shall undertake a review of, and 
report to the Congress not later than 3 
months after the date of enactment of the 
Export Administration Reform Act of 1990 
on, the goods and technology available from 
newly industrialized countries to determine 
if such goods and technology are of such so
phistication that they warrant multilateral 
control. If so, the Secretary of State, in co
ordination with members of the Coordinat
ing Committee, shall initiate negotiations 
with such newly industrialized countries to 
reach agreements with them under this sub
section or to obtain their participation in 
the Coordinating Committee.". 

(b) REPEAL.-Section 5(i)(ll) of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2404(1)<11)) is repealed. 
SEC. 11. REGULATORY AUTHORITY. 

Section 15<b> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2414(b)) is 
amended by striking the last two sentences 
and inserting the following: "The Secretary 
may refer any such regulations the purpose 
of which is to carry out the provisions of 
section 5, or of section 4(a) for the purpose 
of administering the provisions of section 5, 
to such other departments and agencies as 
the Secretary considers appropriate and to 
the appropriate technical advisory commit
tee. Unless otherwise specifically provided 
in this Act, the approval or concurrence of 
any other agency or official of the United 
States Government is not required prior to 
the promulgation of any regulation of the 
Secretary under this Act.". 
SEC. 12. INDEXING. 

Section 5(g)(l) of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2404(g)(l)) 
is amended by striking "may" in the first 
sentence and inserting "shall on an ongoing 
basis". 
SEC. 13. CONTROL LIST. 

Section 5(c)(7) of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2404<c><7» 
is amended to read as follows: 

"(7) Notwithstanding any other provision 
of this section, effective after the expiration 
of 2 years following the enactment of the 
Export Administration Reform Act of 1990, 
and every 2 years thereafter, no controls 
under this section shall apply to the export 
of any goods or technology on the control 
list to a country not on the list of controlled 
countries unless the Secretary determines 
and reports to the Congress that continued 
controls on each item within each control 
list entry is necessary. Notice of all items re
moved shall be immediately forwarded to 
COCOM for multilateral East-West decon
trol consideration.". 
SEC. 14. DOD REVIEW. 

Section 5(p) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2404(p)) is 
amended by striking "of Defense Policy" 
and inserting "for Acquisition". 
SEC. 15. LIMITATION OF CONTROLS. 

Section 5<d><l> of the Export Administra
tion Act of 1979 <50 U.S.C. App. 2404(d)(l)) 

39-059 0-91- 50 (Pt. 2) 

is amended by striking the parenthetical 
phrase. 

By Mr. HATCH (for himself and 
Mr. GARN): 

S. 2208. A bill to provide for issuance 
of a 7 -day admission permit for the 
Grand Circle Adventure comprising 
seven national parks in Utah, Colora
do, and Arizona; to the Committee on 
Energy and Natural Resources. 

GRAND CIRCLE ADVENTURE PASS 

Mr. HATCH. Mr. President, I rise 
today to introduce a bill that is for the 
benefit of every traveler who visits the 
beautiful State of Utah. I am pleased 
Senator GARN is joining me as a co
sponsor. 

The State of Utah is the proud 
keeper of five national parks: Arches 
National Park, Canyonlands National 
Park, Capitol Reef National Park, 
Bryce Canyon National Park, and Zion 
National Park. These five parks, with 
the addition of Arizona's Grand 
Canyon North Rim National Park and 
Colorado's Mesa Verde National Park, 
comprise what is known as the Grand 
Circle Adventure area. 

Presently, visitors who wish to visit 
the Grand Circle Adventure area must 
either pay a daily admittance fee of $5 
each day they enter a park or pur
chase an entire season pass for $25. 
My bill would offer a 7 -day pass for 
visitors who wish to visit the Grand 
Circle Area and its monuments for a 1-
week time period. The Grand Circle 
Adventure pass would cost approxi
mately $15 and would make visiting all 
the parks in the area an easier and 
more convenient wilderness experi
ence. 

Utah, with its five national parks all 
within convenient driving distance of 
one another, stands in a unique posi
tion. Only California has as many na
tional parks as Utah-and even Cali
fornia's parks are not within the easy 
driving distance of one another quite 
like those of Utah. 

Mr. President, this is a good bill, 
written with the American tourist's 
best interest in mind. It has enjoyed 
enthusiastic support from all parties 
concerned. I urge my colleagues to 
support this legislation and help estab
lish a Grand Circle Park pass in Utah. 

At this point I ask unanimous con
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2208 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. GRAND CIRCLE ADVENTURE PASS. 

Section 4<a><l><B> of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 
460Z-6a<a><l><B» is amended by adding at 
the end thereof the following sentence: 
"The Secretary shall make such a permit 
<to be known as the Grand Circle Adventure 
Passport) available for admission, for a 

period of at least 7 days, to the group of 
Arches National Park, Bryce Canyon Na
tional Park, Canyonlands National Park, 
Capitol Reef National Park, Zion National 
Park, Mesa Verde National Park, and Grand 
Canyon National Park <north rim), includ
ing admission to all monuments in those 
parks.". 

By Mr. HEINZ (for himself, and 
Mr. PRYOR):. 

S. 2209. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
small life insurance companies need 
not amortize acquisition expenses for 
purposes of the minimum tax; to the 
Committee on Finance. 

TAX TREATMENT OF ACQUISITION EXPENSES 

eMr. HEINZ. Mr. President, today, 
along with the distinguished Senators 
from Oklahoma, Mr. BoREN, and from 
Arkansas, Mr. PRYOR, I am introducing 
legislation to remedy a serious prob
lem created by an unfortunate provi
sion of the corporate alternative mini
mum tax. 

As part of the Tax Reform Act of 
1986, we substantially revised and en
hanced the alternative minimum tax. 
The goal was to assure that any corpo
ration that had real income, paid some 
tax on that income. Unfortunately, in 
our zeal, we painted the tax law with 
too broad a brush. One of these over
drawn provisions now jeopardizes the 
financial stability of some of our most 
successfully small life insurance com
panies. 

The provision to which I am refer
ring is the requirement that, effective 
this year, life insurance companies 
must capitalize and amortize deferred 
acquisition costs. These costs consist 
primarily of commissions paid to 
agents for selling new policies. Stand
ard practice in the industry is to pay 
substantial commissions out of premi
ums received in the year a policy is 
first sold. This means that a company 
will often have little or no premium 
income in the year it signs up a new 
policyholder. In practical effect, the 
premium goes to the agent, not the 
company. 

Amortization of these costs for mini
mum tax purposes means that a life 
insurance company pays tax on 
income it does not really have. That is 
why for regular tax purposes and, 
until this year, for minimum tax pur
poses as well, insurance companies 
deduct these costs currently. 

For large, older life insurance com
panies the amortization of acquisition 
costs really does not mean too much, 
other than a certain amount of in
creased tax in the short run. This is 
because new business represents a rel
atively small part of a large company's 
book of business. 

However, for a younger, rapidly 
growing small company, the change 
that went into effect this year can be 
devastating. It goes to the heart of 
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their ability to do business because it 
taxes away capital, not profits. 

The ability of a life insurance com
pany to do business is regulated by the 
insurance departments in the States in 
which it does business. In order to 
write new policies, such a company is 
required by State insurance laws to 
maintain adequate levels of surplus
that is, paid-in capital and retained 
earnings-over and above the amounts 
necessary to meet obligations under 
existing policies. The smaller the stat
utory surplus, the smaller the amount 
of new business that they are allowed 
to write. 

In contrast to the giant life insur
ance companies with a large book of 
existing business, startup and other 
smaller companies which hav~ found a 
niche in which they are successful, are 
severely penalized for the success that 
they have earned in the marketplace. 
This is because the increased tax di
rectly reduces a company's statutory 
surplus. A small company which has a 
high percentage of new business com
pared to existing policies will have a 
very severe reduction in its surplus 
and corresponding reduction in its 
ability to continue to sell new policies. 

I am aware of cases where compa
nies will have their surplus reduced by 
as much as 40 or 50 percent, and I 
would be surprised if there are not 
companies with situations which are 
even more dire. 

For this reason, I am introducing 
legislation which will exempt rapidly 
growing small life insurance compa
nies from the requirement to capital
ize and amortize acquisition costs. In 
order for a company to qualify for this 
exemption, it will have to meet a 
threshold of increasing growth by 
showing that it had an increase in 
business of more than 5 percent over 
the preceding year. This growth re
quirement will ensure that the relief 
will be targeted to precisely the com
panies who will be most severely af
fected by the capitalization and amor
tization requirements of existing law. 

I should point out that this exemp
tion will, by its nature, provide only 
temporary relief to any company 
since, as a company builds its book of 
existing business, it will eventually no 
longer be able to meet the 5 percent 
growth test. Thus, once again, we have 
assured that the relief is targeted only 
to those companies who otherwise will 
run substantial risk of problems with 
the State insurance regulators caused 
solely by our inadvertent error in the 
Tax Reform Act of 1986. 

Mr. President, this is a reasonable 
response to a very severe, practical 
problem. I am confident that if we 
knew the facts in 1986, we would have 
provided relief at that time. It is im
perative that we correct this problem 
at the earliest possible time this year. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 2209 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. MINIMUM TAX TREATMENT OF ACQUISI· 

TION EXPENSES OF SMALL LIFE IN· 
SURANCE EXPENSES. 

<a> IN GENERAL.-Subparagraph <F> of sec
tion 56(g)(4) of the Internal Revenue Code 
of 1986 is amended to read as follows: 

"(F) ACQUISITION EXPENSES OF LIFE INSUR
ANCE COMPANIES.-

"(i) IN GENERAL.-Acquisition expenses of 
life insurance companies other than small 
life insurance companies shall be capitalized 
and amortized in accordance with the treat
ment generally required under generally ac
cepted accounting principles as if this sub
paragraph applied to all taxable years. 

"(ii) SMALL LIFE INSURANCE COMPANY.-For 
purposes of clause <D, a life insurance com
pany shall be treated as a small life insur
ance company for a taxable year if-

"(1) a deduction is allowable to such com
pany under section 806 for such taxable 
year <determined without regard to section 
806<c><2». and 

"(II) the amount determined under sec
tion 803(a)(1) with respect to such company 
for the taxable year exceeds by at least 5 
percent the amount determined under such 
section for the preceding taxable year." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1989.e 

By Mr. D'AMATO (for himself 
and Mr. MOYNIHAN): 

S. 2210. A bill to provide for preser
vation of competitive rail freight serv
ice routes in the Northeastern United 
States; to the Committee on Com
merce, Science, and Transportation. 

COMPETITIVE NORTHEASTERN RAIL FREIGHT 
SERVICE ACT 

• Mr. D'AMATO. Mr. President, last 
week I took to the Senate floor to de
scribe the need for continued oper
ation of the Delaware & Hudson Rail
road. Today, I join with my colleague 
Senator MoYNIHAN in introducing a 
bill that protects the future of the 
D&H. 

My legislation, which is being intro
duced in the House by Congressman 
LENT, and other members of the New 
York and Pennsylvania· delegations, 
addresses an issue that had brought 
efforts to sell the bankrupt D&H to a 
grinding halt. That issue is vital track
age rights over a route owned by the 
Consolidated Rail Corp. [Conrail] be
tween Harrisburg, PA, and Hagers
town, MD. Without these trackage 
rights the D&H lacks a commercially 
viable north-south route to compete 
with the giant Conrail system. 

The D&H is now under a trustee's 
protection. He is attempting to sell the 
railroad as a going concern, without 
breaking it up in liquidation. To at
tract a strong bidder, the D&H must 
be able to show that it can be operated 

at a profit. The trustee had accepted a 
bid that was conditioned on reaching 
an agreement with Conrail refuse to 
make a commercially reasonable bar
gain, and the bid was withdrawn. 
There is every indication that the bid 
would be resubmitted-and perhaps 
others would be made-if Conrail 
would change its position. 

I along with other elected officials 
have written and spoken to Conrail of
ficials regarding the D&H's need for 
these trackage rights. We have been 
met with intransigence. I am con
vinced that Conrail is simply waiting 
for the clock to run out on the trust
ee's ability to keep the D&H operating 
so that it will be dismantled in liquida
tion, removing any threat of future 
competition in the Northeast. I dislike 
the idea of Federal involvement in pri
vate business dealings, however, there 
are compelling public policy concerns 
here that cannot be ignored. Our fail
ure to act would advance Conrail's 
clear plan to have a monopoly over 
rail freight in the Northeast. 

The legislation I am introducing . 
would enable the Interstate Commerce 
Commission [ICC] to ensure that 
there · are at least two competitive 
single carrier rail freight routes from 
points in New York State permitting 
access to Montreal, Quebec, from Ha
gerstown, MD, and from Harrisburg 
PA, to Potomac Yard, VA. If the par
ties cannot agrees on the terms and 
conditions of new trackage rights nec
essary to create competition, then the 
ICC shall use procedures available to 
it to fix compensation for these rights. 

The D&H Railroad began operations 
in 1867 and is the Nation's oldest con
tinually operated railroad. Congress 
created Conrail out of the bankrupt 
wreckage of a half-dozen or so rail
roads in the midseventies, and gave 
the D&H trackage rights over it to 
provide competition for Conrail. These 
rights vastly extended the original 
D&H system, stretching the small re
gional railroad to 1,830 miles. Mean
while Congress pumped $7 billion into 
Conrail, exempting it from strict Fed
eral regulation including environmen
tal and antitrust laws, until it was 
sold-as a strong profit producing 
business-at a public stock offering in 
1987. 

In retrospect, the original trackage 
rights provided to the D&H were defi
cient and did not enable it to provide 
strong competition to Conrail. Over 
the years the financial position of the 
D&H continually declined. If it is not 
now purchased by a strong railroad op
erator, with access to strategic track
age rights, it will never be a competi
tor to Conrail. The D&H was intended 
to be a viable competitor to Conrail. 
The D&H was intended to be a viable 
competitor to Conrail-not just a 
small regional shortline-but first we 
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must solve some of the most basic 
problems with its route structure. 

The urgency of the situation is clear. 
Without rapid action on this legisla
tion, the D&H Railroad is likely to be 
broken up and Conrail will have a mo
nopoly in the region. I urge my col
leagues to support this important bill 
and press for its early passage. 

Mr. President, I ask unanimous con
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2210 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Competitive 
Northeastern Rail Freight Service Act of 
1990". 
SEC. 2. FINDINGS. 

The Congress finds and declares that-
( 1) the current arrangements for the pro

vision of competitive rail freight service in 
and across the Northeast region of the 
United States is threatened by the immi
nent collapse and liquidation of the bank
rupt Delaware & Hudson Railway; 

<2> the critical deficiency preventing the 
bankrupt rail carrier or any successor from 
providing effective rail competition in the 
region is the lack of competitive routes and 
interchange arrangements between the 
bankrupt carrier and the major rail carriers 
serving the South and Southeast; 

<3> the lack of adequate southern connec
tions for the bankrupt rail carrier is a direct 
consequence of uncorrected flaws in the 
Final System Plan that established the 
route system of the Consolidated Rail Cor
poration; 

(4) adequate southern connections must 
be guaranteed for the Delaware & Hudson 
Railway or any successor in order to allow 
the functioning of competitive market 
forces in the Northeastern rail transporta
tion market, as intended by the Regional 
Rail Reorganization Act of 1973, the Rail
road Revitalization and Regulatory Reform 
Act of 1976, the Staggers Rail Act of 1980, 
and the Conrail Privatization Act; and 

(5) the threatened collapse of rail compe
tition in the Northeast region of the United 
States uniquely warrants Federal interven
tion to avoid conferring unintended monop
oly power on the successfully privatized 
Consolidated Rail Corporation, such power 
being incompatible with the goals and pur
poses of the Federal laws and Federal funds 
that made such privatization possible. 
SEC. 3. COMPETITIVE ROUTES FOR NORTHEAST 

RAIL FREIGHT SERVICE. 
(a) ESTABLISHMENT OF ROUTES.-NO later 

than 5 days after the date of enactment of 
this Act, the Interstate Commerce Commis
sion shall provide for access by a second, 
competitive rail freight carrier over routes 
from Montreal, Quebec, through the State 
of New York, via Harrisburg, Pennsylva
nia-

( 1) to Hagerstown, Maryland; and 
<2> to Potomac Yard, Alexandria, Virginia. 
<b> REQUIREIIENTS.-In establishing com-

petitive routes pursuant to subsection (a), 
the Interstate Commerce Commission 
shall-

< 1 > utilize where practicable trackage 
rights arrangements existing as of the date 

of enactment of this Act, including the 
terms and conditions thereof; 

(2) provide access to yards and the right 
to interchange traffic with connecting carri
ers at Binghamton, New York, Harrisburg, 
Pennsylvania, Shippensburg, Pennsylvania, 
and Hagerstown, Maryland; 

(3) grant trackage rights needed for the 
effectuation of the competitive routes in 
perpetuity; and 

(4) ensure that the routes are designed to 
offer, and are suitable for, competitive rail 
freight service. 

(C) COMPULSORY TRACKAGE RIGHTS.-If new 
trackage rights not existing on the date of 
enactment of this Act are considered neces
sary by the Interstate Commerce Commis
sion to establish the competitive routes re
quired by subsection <a>. and if the parties 
necessary to implement the trackage rights 
cannot agree on the terms and conditions 
thereof by the end of the 5-day period speci
fied in subsection (a), the Interstate Com
merce Commission shall grant the necessary 
trackage rights within 15 days after the ex
piration of that period, and shall simulta
neously establish terms and conditions for 
such trackage rights under the principle 
controlling compensation in condemnation 
proceedings. Such terms and conditions 
shall be subject to the requirements speci
fied in subsection <b>.e 

ADDITIONAL COSPONSORS 
s. 276 

At the request of Mr. DURENBERGER, 
the name of the Senator from New 
Mexico [Mr. DoMENICI] was added as a 
cosponsor of S. 276, a bill to establish 
a Department of Environmental Pro
tection. 

s. 775 

At the request of Mr. SHELBY, the 
name of the Senator from Indiana 
[Mr. LUGAR] was added as a cosponsor 
of S. 775, a bill to require the Secre
tary of Energy to establish three Cen
ters for Metal Casting Competitive
ness Research. 

s. 1600 

At the request of Mr. FoRD, the 
name of the Senator from Nevada 
[Mr. REID] was added as a cosponsor 
of S. 1600, a bill to enhance the safety 
of air travel through a more effective 
Federal Aviation Administration, and 
for other purposes. 

s. 1664 

At the request of Mr. HEINZ, the 
names of the Senator from North 
Carolina [Mr. HEI.llrls], the Senator 
from Oregon [Mr. HATFIELD], and the 
Senator from California [Mr. CRAN
STON] were added as cosponsors of S. 
1664, a bill to establish a congressional 
commemorative medal for members of 
the Armed Forces who were present 
during the attack on Pearl Harbor on 
December 7, 1941. 

s. 1853 

At the request of Mr. CHAFEE, the 
names of the Senator from Nevada 
[Mr. REID], the Senator from New 
Hampshire [Mr. RUDMAN], the Senator 
from Washington [Mr. ADAMs], and 
the Senator from Wyoming [Mr. 
WALLOP] were added as cosponsors of 

S. 1853, a bill to award a Congressional 
Gold Medal to Laurence Spelman 
Rockefeller. 

s. 1929 

At the request of Mr. DECONCINI, 
the name of the Senator from New 
Mexico [Mr. BINGAMAN] was added as a 
cosponsor of S. 1929, a bill to provide 
for a program to monitor and improve 
air quality in regions along the border 
between the United States and the 
United States of Mexico. 

s. 1933 

At the request of Mr. HEINZ, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from Idaho 
[Mr. SYMMS], the Senator from Min
nesota [Mr. DURENBERGER], the Sena
tor from Iowa [Mr. GRASSLEY], the 
Senator from Nevada [Mr. BRYAN], 
the Senator from Tennessee [Mr. 
GoRE], the Senator from Alabama 
[Mr. HEFLIN], the Senator from New 
Jersey [Mr. LAUTENBERG], and the Sen
ator from Illinois [Mr. DIXON] were 
added as cosponsors of S. 1933, a bill 
to provide for the minting of coins in 
commemoration of the bicentennial of 
the death of Benjamin Franklin and 
to enact a fireservice bill of rights and 
programs to fulfill those rights. 

s. 1943 

At the request of Mr. PREssLER, the 
name of the Senator from Texas [Mr. 
BENTsEN] was added as a cosponsor of 
S. 1943, a bill to authorize a program 
of scientific drilling into the continen
tal crust of the United States. 

s. 2006 

At the request of Mr. GLENN, the 
name of the Senator from New Mexico 
[Mr. DOMENICI] was added as a co
sponsor of S. 2006, a bill to establish 
the Department of the Environment, 
provide for a global environmental 
policy of the United States, and for 
other purposes. 

s. 2019 

At the request of Mr. SYMMs, the 
name of the Senator from Montana 
[Mr. BURNs] was added as a cospnnsor 
of S. 2019, a bill to amend title XVIII 
of the Social Security Act to eliminate 
the reimbursement differential be
tween hospitals in different areas. 

s. 2041 

At the request of Mr. SYMMS, the 
names of the Senator from Montana 
[Mr. BURNs], the Senator from Iowa 
[Mr. HARKIN], the Senator from 
Oregon [Mr. HATFIELD], the Senator 
from Michigan [Mr. LEviN], and the 
Senator from South Dakota [Mr. 
PREssLER] were added as cosponsors of 
S. 2041, a bill to amend title XVIII of 
the Social Security Act to provide uni
form national conversion factors for 
services of certified registered nurse 
anesthetists. 

s. 2100 

At the request of Mr. CRANSTON, the 
name of the Senator from Kentucky 
[Mr. McCONNELL] was added as a co-
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sponsor of S. 2100, a bill to increase 
the rates of compensation for veterans 
with service-connected disabilities and 
the rates of dependency and indemni
ty compensation for the survivors of 
certain disabled veterans; to amend 
title 38, United States Code, to im
prove veterans' compensation, health
care, insurance, and housing pro
grams, and to provide for transitional 
group residences for veterans recover
ing for substance-abuse disabilities; 
and for other purposes. 

s. 2119 

At the request of Mr. KAsTEN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 2119, a bill to amend the Foreign 
Operations, Export Financing, and Re
lated Programs Appropriations Act, 
1990, to increase the total amount of 
commitments which may be made to 
finance projects for housing and infra
structure in Israel for Soviet refugees, 
and for other purposes. 

s. 2158 

At the request of Mr. PRYOR, the 
name of the Senator from Florida 
[Mr. GRAHAM] was added as a cospon
sor of S. 2158, a bill to direct the Sec
retary of Health and Human Services 
to promulgate regulations to require 
that an individual telephoning the 
Social Security Administration has the 
option of accessing a Social Security 
Administration representative in a 
field office in the geographical area of 
such individual, and for other pur
poses. 

SENATE JOINT RESOLUTION 224 

At the request of Mr. BYRD, the 
names of the Senator from Kansas 
[Mr. DOLE], the Senator from Hawaii 
[Mr. INOUYE], and the Senator from 
Maine [Mr. MITCHELL] were added as 
cosponsors of Senate Joint Resolution 
224, a joint resolution to designate the 
month of May 1990 as "National 
Trauma Awareness Month." 

SENATE JOINT RESOLUTION 238 

At the request of Mr. SARBANES, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
New Jersey [Mr. BRADLEY], the Sena
tor from Tennessee [Mr. GoRE], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from Louisiana [Mr. 
JoHNSTON], the Senator from Massa
chusetts [Mr. KENNEDY], and the Sen
ator from South Dakota [Mr. PREs
SLER] were added as cosponsors of 
Senate Joint Resolution 238, a joint 
resolution to designate the week be
ginning March 5, 1990 as "Federal Em
ployees Recognition Week." 

SENATE CONCURRENT RESOLU
TION 97-RELATING TO ANTI
SEMITISM IN THE SOVIET 
UNION 
Mr. GORE (for himself, Mr. PELL, 

Mr. D'AMATo, and Mr. PREssLER) sub
mitted the following concurrent reso-

lution; which was referred to the Com
mittee on Finance: 

S. CoN. RES. 97 
Whereas the emergence of popular anti

Semitism in the Soviet Union is of great 
concern to the United States; 

Whereas the more than 2,000,000 Soviet 
Jews constitute the third largest Jewish 
community in the world; 

Whereas through the Soviet Union, anti
Semitic sentiment, including demonstra
tions by Pamyat, a nationalist anti-Semitic 
organization, statements by electoral candi
dates, threatening phone calls and letters, 
and harassment of Jews, is becoming com
monplace in certain Soviet cities; 

Whereas on January 18, 1990, a Moscow 
writers' meeting was disrupted by a group of 
individuals shouting anti-Semitic state
ments; 

Whereas many Soviet Jews live in fear of 
violence, intimidation, and harassment; 

Whereas the Anti-Defamation League 
conducted an 11-day investigation into anti
Semitism in the Soviet Union, and has con
cluded that the situation poses a serious 
threat to the Soviet Jewish community; and 

Whereas the Soviet Government has not 
responded forcefully to the rise in popular 
anti-Semitism: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the 
sense of the Congress that the President of 
the United States should urge President 
Gorbachev of the Soviet Union to-

(1) publicly condemn the emergence of 
popular anti-Semitism in the Soviet Union; 
and 

(2) take whatever measures are necessary 
to protect Soviet Jews from acts of harass
ment and violence. 

Mr. GORE. Mr. President, as we all 
know, there has been an upsurge of 
anti-Semitism in various parts of the 
Soviet Union, to the extent that the 
Jewish population has begun to live in 
fear of direct physical violence. For 
once, it does not appear that this is 
the work of the Soviet government. 
On the contrary, anti-Semitism is now 
being used by political opponents of 
President Gorbachev's reform policies. 
Moreover, Soviet authorities are re
ported to have launched an investiga
tion into some of the threats that 
have been leveled against Jews, which 
hopefully will lead to prosecution. 

It is a supreme irony that glasnost 
and perestroika should have released 
some of the darkest forces of Soviet 
society. But it is indisputable that this 
is a byproduct of the greater latitude 
for political expression which now 
exists in the U.S.S.R. The kinds of 
threats which are now being made 
against Jews, however, goes far beyond 
anyone's concept of political expres
sion, much less political free expres
sion. These are threats against the 
safety and even the lives of Soviet 
Jews. These are threats that need to 
be taken seriously, lest they one day 
materialize. 

It does not matter to us whether 
anti-Semitism is the product of official 
state propaganda, as it was in the past, 
or the product of the far right wing in 
the Soviet Union's new political spec
trum. It is vicious in either case. And 

we need to oppose it in either case. Let 
no one tell us that the existence of 
venemous hatreds of this sort is an in
ternal matter. We know better. Histo
ry teaches us better. Great nations 
that believe they have something to 
offer the moral development of the 
world must expect that others will 
measure the quality of their daily life, 
not the quality of their propaganda. 

Therefore, I am introducing today 
the Senate version of a resolution 
known in the House of Representa
tives as House Concurrent Resolution 
264, expressing the sense of the Con
gress with respect to popular anti
Semitism in the Soviet Union. It de
serves to be read in full on the floor of 
this Chamber, and since it is also short 
and to the point, I ask your indulgence 
for me to do so. 

Whereas the emergence of popular anti
Semitism in the Soviet Union is of great 
concern to the United States; 

Whereas the more than 2,000,000 Soviet 
Jews constitute the third largest Jewish 
community in the world; 

Whereas throughout the Soviet Union, 
anti-Semitic sentiment, including demon
strations by Pamyat, a nationalist anti-Se
mitic organization, statements by electoral 
candidates, threatening phone calls and let
ters, and harassment of Jews, is becoming 
commonplace in certain Soviet cities; 

Whereas on January 18, 1990, a Moscow 
writers' meeting was disrupted by a group of 
individuals shouting anti-Semitic state
ments; 

Whereas many Soviet Jews live in fear of 
violence, intimidation, and harassment; 

Whereas the Anti-Defamation League 
conducted an 11-day investigation into anti
Semitism in the Soviet Union, and has con
cluded that the situation poses a serious 
threat to the Soviet Jewish community; and 

Whereas the Soviet Government has not 
responded forcefully to the rise in popular 
anti-Semitism: Now, therefore, be it 

Resolved by the Senate rthe House of Rep
resentatives concurring), That it is the 
sense of the Congress that the President of 
the United States should urge President 
Gorbachev of the Soviet Union to-

< 1 > publicly condemn the emergence of 
popular anti-Semitism in the Soviet Union; 
and 

(2) take whatever measures are necessary 
to protect Soviet Jews from acts of harass
ment and violence. 

Mr. President, I am pleased that 
Senator PELL joins me as an original 
cosponsor of this Senate concurrent 
resolution, along with Senators 
D' AMATO and PRESSLER. This resolu
tion is the beginning of what I trust 
will be shortly the strongest possible 
expression of support from both sides 
of the aisle for the proposition that we 
should forcefully condemn the emer
gence of popular anti-Semitism in the 
Soviet Union. The signs are truly dis
turbing and we cannot stand back and 
just ignore this situation. History 
teaches us the folly of that course of 
action. 

Mr. President, one other matter 
before I conclude. 
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After the disruption of the Soviet 

writers' meeting in the Soviet Union 
on January 18, the Soviet poet Yevtu
shenko, a legendary poet of con
science, wrote a declaration against 
racism which was inspired by the 
events he witnessed in the disruption 
of the writers' meeting. I brought it 
back from Moscow, had it translated 
by the Congressional Research Service 
into English, and I would like to put it 
into the REcoRD. Let me just read one 
short passage from this. This declara
tion was signed by some 700 writers in 
the Soviet Union: 

It happened in Moscow on January 18th, 
in the Central House of Writers. The 
"April" writers group had planned a meet
ing. However, two hours before the meeting, 
a group of people with no connection to lit
erature spread through the hall <there were 
roughly 50 people, the majority were wear
ing George the Victorious on their breasts). 
They carried megaphones and put on an 
anti-perestroika chauvinist witch hunt. 
They provoked a fight. Their Black Hun
dreds shouts and physical anti-rights acts 
insulted the writers, who included USSR 
deputies. They waved antisemitic slogans, 
and threatened to start a pogrom against 
the Jews. These latter-day nazis shouted, 
"Lousy yids! Beat it to your Israel!" to ev
eryone present, whether they were Jews or 
not. Their pathological racist hatred 
brought them to a state where any non-anti
semite seemed like a Jew to them. 

He goes on to talk about how several 
of the writers, including elderly 
women, were physically attacked and 
roughed up by these Nazi-like intrud
ers. Of course, the news reports and 
analyses coming from the Soviet 
Union are filled with accounts that are 
not dissimilar from this. Given the his
tory of this problem and given the 
conditions of uncertainty now present 
in the Soviet Union, I truly feel it is an 
important matter for this body to go 
forcefully on record as calling for the 
steps contained in this Senate concur
rent resolution. 

I ask unanimous consent that the 
full text of this declaration against 
racism from the Soviet writers be 
printed in the RECORD. 

There being no objection, the decla
ration was ordered to be printed in the 
RECORD, as follows: 

A DECLARATION AGAINST RACISM 

An aversion to the word "racism" has 
been instilled in us since childhood. We 
have always perceived it as something 
remote from us, something foreign and capi
talist. The older ones among us remember 
the little black boy who is saved from an 
American racist and carefully passed from 
hand to hand in the film "Circus." 

Our Constitution legislatively condemns 
arousing hatred among peoples. We saw one 
of the brutish faces of racism during the 
Second World War, which was won by all 
the people of our nation. Later we saw an
other face of racism, this time our own in
digenous kind: state genocide against entire 
nationalities, the Kalmyks, Checheno-In
gushch, and Crimean Tatars; the murder of 
the great Jewish actor Mikhoels, the de
struction of the so-called Cosmopolitans in 

1949, and the case of the "doctor poisoners" 
in 1953, monstrous antisemitic satires in 
newspapers. At first, it seemed like all of 
this would never happen again after Stalin's 
death. We were truly indignant at the 
American Ku Klux Klan, the Bartholomew 
Nights in Ireland, and the endless blood-let
ting in the Middle East. 

However, like SPEED, racism recognizes 
no borders. The microbes of racism devel
oped marvelously in the culture medium of 
stagnation and in cadre politics, where ques
tion number five in the questionnaire ac
quired such tragic significance. Recently, we 
shook with indignation and shame as we 
witnessed flashes of a raging epidemic of 
racism on our own streets, or in the next 
city, or in a distant Soviet republic. 

It happened in Moscow on January 18th, 
in the Central House of Writers. The 
"April" writers group had planned a meet
ing. However, two hours before the meeting, 
a group of people with no connection to lit
erature spread through the hall <there were 
roughly 50 people, the majority were wear
ing George the Victorious on their breasts>. 
They carried megaphones and put on an 
anti-perestroika chauvinist witch hunt. 
They provoked a fight. Their Black Hun
dreds shouts and physical anti-rights acts 
insulted the writers, who included USSR 
deputies. They waved antisemitic slogans, 
and threatened to start a pogrom against 
the Jews. These .latter-day Nazis shouted, 
"Lousy yids! Beat it to your Israel!" to ev
eryone present, whether they were Jews or 
not. Their pathological racist hatred 
brought them to a state where any non-anti
semite seemed like a Jew to them. For ex
ample, how else can one interpret the 
slogan "A.N. Yakovlev, Beat it to Tel Aviv!"? 
Several husky fellows savagely beat the 
famous Russian writer Anatoly Kurchatkin, 
who had tried to calm them down. 

They broke his glasses and injured his 
eye. They struck Yelizar Maltsev, who is 
one of our oldest prose writers. In their de
bauch, these unrestrained toughs of Rus
sian naziism went so far as to even attack 
women writers, despite the advanced age of 
some of them. It took the help of a rein
forced police detail, which was late in arriv
ing, to remove the vandals from the hall. A 
number of the instigators slipped through 
police fingers in some unknown fashion. 
One thing is clear. That scandal was no 
random occurrence, but a planned demon
stration. This leads me to believe that ex
tremists from the "Pamyat" society and or
ganizations associated with it are banking 
on disorders, in the hope that they will lead 
to an imperial, militarized dictatorship. 

One of the most dangerous forms of orga
nized criminality today is racism. Racism is 
a speculative imitation of the struggle for 
national interests. In reality, racism is an in
strument for manipulating the people for 
the career goals of a narrow reactionary 
group. 

Naturally we draw a connection between 
the witch hunt in our writer's club and the 
antisemitic tone of the last plenum of the 
RSFSR Writers Union. It, in turn, coincided 
with a gathering of the same sort, which 
was organized on Red Square by "Pamyat." 
These and other related demonstrations in 
Moscow and Leningrad are being reinforced 
by a constant ideological artillery prepara
tion in a number of articles with a clearly 
racist aftertaste. They are being published 
in "Molodaya Gvardiya," "Nash Sovremen
nik," "Leningradskaya Pravda," "Moskovsky 
Literator" and other publications. We are 
saddened and shocked by the position of 

certain famous writers on the editorial 
staffs of these publications. At times they 
not only passively permit the use of their 
names, but also openly support racist ten
dencies. I would like to remind these writers 
that a transition to reactionary positions 
usually ends in artistic sterility. An associa
tion with racism has never yet given birth to 
a single great writer, but it has discredited 
many. 

We angrily and contemptuously condemn 
all forms of nationalism and chauvinism, in
cluding antisemitism. It was said before in a 
previous "April" declaration that, "there 
will be no united front of Russian chauvin
ism" on the nationality issue. Right now, in 
this heated situation, we say this: there is 
and will be a united, steadfast front against 
chauvinism and any violence, no matter 
what national flag shrouds it. We call upon 
all the citizens of our nation to close ranks 
in a united front: the working class, which 
has lost its sense of proletarian solidarity, 
and the intelligentsia, which has not forgot
ten its humanitarian function. 

Our consciences are troubled by the vic
tiins of the carnage in Baku, Sumgait, Fer
gana and Uzen, the Azerbaijani refugees 
from Armenia and the Armenian refugees 
from Azerbaijan; the Turkimeskhtins, who 
have shed their native blood; the residents 
of Nagorno-Karabakh, where shots ring out 
night and day; peaceful Volga Germans, 
who for some reason are paying for the 
crimes of Fascism; and Crimean Tatars, 
whose small tent towns are furtively set 
ablaze when they return to the land of their 
forefathers. 

Imperial thinking should be foreign to us, 
for the law of history is clear: in the end, all 
empires fall apart. Yet, we are against the 
disintegration of interracial and human re
lations. We are for the free union of free, 
sovereign peoples. We must also protect the 
right of the Baltic peoples to a sovereign de
velopment path, and the right of the Rus
sian people, and any other nationality living 
in the Baltic region, to not lose faith in to
morrow. 

We are against the violent usurpation of 
the right to consider only one point of view 
correct in the highest instance, for that is a 
form of ideological racism. We are against 
just one religion considering itself God's 
representative and calling for war against 
other religion and believers, for that is reli
gious racism. Enough fire and blood! 
Enough distrust, mutual accusations and re
proaches which reach the point of dead-
locked mutual resentment. · 

Enough national egoism, enough of any 
racial narrow-mindedness!" Let's look one 
another in the eye. Don't we share the same 
problems? Are intellect and conscience iden
tified through a blood analysis? 

With bitterness and pain, we see all 
around us racism which is not imported, but 
home-grown and indigenous. Surely we are 
not headed for a new, gigantic, genocidal 
civil war. After all, no one knows better 
than we that civil war is primarily fratri
cide. 

We believe in the inner potential of each 
individual people in our nation and of all of 
its peoples together. We are for democratic 
pluralism, but not for pandering to Fascism. 
No other name exists for hate propaganda 
toward other peoples. We demand that our 
government finally begin applying every 
effort against pogrom organizers who try to 
take advantage of democracy only in order 
to smother it. 

Written by-
"APRIL." 
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[Note.-"April" is an organization which 

has existed for a year and a half. It includes 
620 writers.] 

Mr. PELL. Mr. President, I am 
pleased to join my distinguished col
league from Tennessee in cosponsor
ing this concurrent resolution on anti
Semitism in the Soviet Union. Over 
the last year we have witnessed re
markable and unforeseeable changes 
in the Soviet Union. The liberalization 
of Soviet society, which we all wel
come, has been accompanied by a dis
turbing rise in anti-Semitism among 
the populace. 

Nationalist anti-Semitic organiza
tions such a Pamyat are now operating 
openly and freely in the Soviet Union. 
Although initially founded to help 
preserve and secure traditional Rus
sian historical and cultural monu
ments, Pamyat has become a chauvin
istic Russian organization which 
openly expresses hatred of Jews and 
blames all problems in the Soviet 
Union on the Jews. Anti-Semitic state
ments by public officials and harass
ment and intimidation of Jews by 
their neighbors are increasing. 

The revival of traditional Russian 
anti-Semitism is a dangerous develop
ment. It threatens the lives and cul
ture of Jews in the Soviet Union, and 
it subverts President Gorbachev's poli
cies of glasnost and perestroika. As a 
nation committed to fundamental 
rights and freedoms, we must do all 
that we can to expose this growing 
anti-Semitism. 

The concurrent resolution which we 
have introduced today will do that. It 
calls upon the President to urge Presi
dent Gorbachev to condemn publicly 
anti-Semitism in the Soviet Union and 
to take whatever steps are necessary 
to protect Soviet Jews from harass
ment and violence. This is an impor
tant concurrent resolution and I will 
do all that I can to move it quickly 
through the Foreign Relations Com
mittee. 

SENATE CONCURRENT RESOLU
TION 98-AUTHORIZING A 
PUBLIC EVENT FOR EARTH 
DAY 1990 ON THE CAPITOL 
GROUNDS 
Mr. LEVIN <for Mr. GoRE, for him

self and Mr. HEINZ) submitted the fol
lowing concurrent resolution; which 
was considered and agreed to: 

S. CoN. RES. 98 
Whereas Congress has adopted Public 

Law 101-186 designating April 22, 1990, as 
"Earth Day';' to promote the preservation 
of the environment; 

Whereas the President has proclaimed his 
support for Earth Day 1990 and called on 
the people of the United States to observe 
the day with appropriate programs, ceremo
nies, and activities designed to promote 
greater understanding of ecological issues; 
and 

Whereas Earth Day 1990 has expressed an 
interest in organizing a public event with 

musical entertainment to promote environ
mental awareness and environmentally re
sponsible behavior; Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That Earth Day 
1990 shall be permitted to sponsor a public 
event with musical entertainment on the 
United States Capitol Grounds on April 22, 
1990. This event shall be free to the public 
and arranged not to interfere with the 
needs of Congress, under conditions to be 
provided by the Architect of the Capitol and 
the Capitol Police Board. For the purpose of 
this resolution, the promoters of Earth Day 
1990 are authorized to erect upon the 
United States Capitol Grounds, subject to 
the approval of the Architect of the Capitol, 
such stage, sound amplification devices, and 
other related structures and equipment, as 
may be required for the event and are au
thorized to make any arrangements that 
may be required to carry out the event. 

SENATE RESOLUTION 252-RE
LATING TO THE SOVIET RE
FUSAL TO IMPLEMENT THE 
COMMERCIAL AIR AGREEMENT 
BETWEEN EL AL AND AERO
FLOT AIRLINES 
Mr. SPECTER (for himself, Mr. 

ARMSTRONG, Mr. BURNS, Mr. HUM
PHREY, Mr. KASTEN, and Mr. SYMMS) 
submitted the following resolution; 
which was referred to the Committee 
on Finance: 

S. RES. 252 
Whereas the Jackson-Vanik Amendment, 

section 402 of the Trade Act of 1974 (19 
U.S.C. 2432, Title IV, Section 402, Jan. 3, 
1975, 88 Stat. 2056; Pub. L. 96-39, Title XI, 
Section 1106(!)(1), July 26, 1979, 93 Stat. 
312), prohibits the extending of Most Fa
vored Nation tariff status to any nonmarket 
country that denies its citizens the right or 
opportunity to emigrate; 

Whereas the provisions of the Jackson
Vanik Amendment currently apply to the 
Soviet Union; 

Whereas the United States currently is in
volved in negotiations aimed at reaching a 
comprehensive trade agreeement with the 
Soviet Union; 

Whereas the Soviet airline Aeroflot en
tered into a commercial airline agreement 
with the Israeli airline El AI in December 
1989 which would give El AI the right to 
have direct airline flights between the 
Soviet Union and Israel; 

Whereas the direct airline flights as 
agreed to would facilitate the transport of 
Soviet Jews to Israel; 

Whereas on February 5, 1990, the United 
States Senate sent a letter to Soviet Presi
dent Gorbachev signed by all 100 Senators 
urging the implementation of the commer
cial airline agreement between the Soviet 
Union and Israel. 

Whereas the Arab nations have applied 
intense diplomatic pressure on the Soviet 
Union to prevent the implementation of the 
direct flights for fear of increased settle
ments on the West Bank but conclusive evi
dence shows fewer than two per cent of 
Soviet emigres to Israel settle on the West 
Bank; . 

Whereas the Soviet Union refuses to allow 
Aeroflot to comply with the terms regarding 
implementation of the commercial airline 
agreement; 

Whereas the United States has continued 
its support for free emigration of Soviet 

Jews especially in light of the recent rise in 
incidents of virulent anti-Semitism in the 
Soviet Union in the past year culminating 
with threats of pogroms on May 5, 1990; 
Therefore, be it 

Resolved, That it is the Sense of the 
Senate that the United States should not 
complete trade negotiations with the Soviet 
Union until the Soviet Union complies with 
the agreement to allow El AI the right to 
have direct airline flights between the 
Soviet Union and Israel; and therefore be it 

Resolved, That it is the Sense of the 
Senate that the Senate will not approve a 
waiver of the Jackson-Vanik Amendment to 
implement any trade agreement unless and 
until the Soviet Union implements the com
mercial airline agreement between Aeroflot 
and El AI airlines. 

Mr. SPECTER. Mr. President, as I 
had said, I had intended to offer an 
amendment, having given notice to 
Senator KENNEDY yesterday of my in
tention to do so, which is not directly 
related to the bill, S. 1430, but in ac
cordance with the rules of the Senate 
would be appropriate. I have since de
cided to file the resolution and not 
offer it at this time to give others an 
opportunity to consider the resolution. 
I will see what their responses may be, 
with my intention perhaps to offer it 
later today and call for a vote on it 
perhaps tomorrow. 

Mr. President, I send this resolution 
to the desk and ask that it be filed at 
this time. 

The resolution, Mr. President, would 
tell the Soviet Union that the United 
States will not grant the Soviet Union 
most-favored-nation status under 
Jackson-Vanik unless the Soviet Union 
honors the agreement between El AI 
and Aeroflot to transport Soviet Jews 
to Israel. 

This resolution is based on two fun
damental propositions. First, Jackson
Vanik conditions most-favored-nation 
status on the right to emigrate and, 
second, the United States should not 
make concessionary agreements with 
the Soviet Union where the Soviet 
Union is in breach of its contract to 
honor its firm commitments on the El 
Al-Aeroflot agreement to transport 
Soviet Jews to Israel. 

Mr. President, the provisions of 
Jackson-Vanik are plain as set forth in 
19 United States Code 2432: "To 
assure the continued dedication of the 
United States to fundamental human 
rights", and then continuing, that a 
nation shall "Not be eligible" to re
ceive "most-favored-nation treatment" 
where "there is a denial of its citizens 
of the right and opportunity to emi
grate." 

Mr. President, I believe that at the 
present time there is that denial be
cause there are Jews in the Soviet 
Union who hold visas permitting them 
to leave the Soviet Union and to enter 
Israel. Since they have airline tickets 
10 months away or so, they are in 
effect, being denied the right to emi
grate. This is a very fundamental 
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breach because, given what is happen
ing in the Soviet Union today, there is 
considerable evidence of virulent anti
semitism. There is considerable talk 
about massive pogroms of Jews on 
May 5 and it is a matter of the utmost 
urgency. It is sufficiently urgent, Mr. 
President, that when a letter was cir
culated calling for President Gorba
chev to implement this agreement
because of the Soviet Government re
fusal to allow Aeroflot and El AI to 
carry out the agreement to have El AI 
flights come to the Soviet Union-a 
letter was circulated and received sig
natures of 100 United States Senators. 
My inquiries have failed to disclose 
any recollection of 100 Senators 
having signed this kind of a letter in 
the past. 

Mr. President, I ask unanimous con
sent at this point that the full text of 
the letter appear following my presen
tation. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

(See exhibit 1.) 
Mr. SPECTER. Mr. President, there 

is concern in some quarters that tying 
the issue of Jackson-Vanik to the El AI 
flights may be a considerable problem 
for the current leadership of the 
Soviet Union to President Gorbachev. 
But this matter, Mr. President, has 
been an item of top-level negotiation. 
It was on the agenda when Secretary 
of State Baker spoke to Foreign Minis
ter Shevardnadze, and when Secretary 
of State Baker met directly with Presi
dent Gorbachev. So it has been called 
to the attention of officials in the 
highest level; the President and For
eign Minister of the Soviet Union. 

So when I consider the filing of this 
resolution it is not hasty and it is. not 
inconsequential and it is a matter 
where many lives are at stake. 

Mr. President, if the Senate must 
choose, or if I must choose between 
the welfare of President Gorbachev 
and the welfare of the Soviet Jews, I 
must come down with the decision to 
utilize what a Senator may do or what 
the United States Senate may do on 
the side of Soviet Jewry. 

Mr. President, I speak with some 
considerable personal conviction be
cause my father was a Russian Jew 
and came to the United States in 1911 
before there was a Soviet Union. My 
mother came from part of Russo
Poland-it depended on what day it 
was, whether it was in Russia or 
whether it was in Poland-in 1905 at 
the age of 5. And notwithstanding the 
passage of many years, my ears still 
ring with my father's comments about 
the anti-Semitism in his small town 
Bachkerina in the Ukraine when he 
was a boy growing up in 1900 or 1, 2, 3, 
4, until he made up his mind with 
barely a ruble in his pocket to leave 
Russia to come to the United States in 
1911. He talked about the pogroms in 

Russia and talked about the vile treat
ment of the Cossacks against the Jews. 

At a time when this ugly face of 
antisemitism is being reared and there 
is virulent antisemitism in many parts 
of the Soviet Union-there is active 
talk about pogroms on May 5 of this 
year-it is my view that this Senator 
and the United States Senate and the 
United States Government should do 
all that it can within its power to take 
forceful action to allow Jews to leave 
the Soviet Union. 

Where you have an agreement 
which has been entered into between 
Aeroflot and El AI on this subject, a 
binding contract, and the Soviet Union 
is interfering with its enforcement be
cause of pressure from the Arab coun
tries, the United States ought not to 
sit still. 

Secretary of State Baker did carry 
this matter as I say, to Mr. Shevard
nadze and to Mr. Gorbachev. But 
more can be done when you have on 
the face of Jackson-Vanik itself the 
statement: We will not give most-fa
vored-nation treatment to a country 
that denies its citizens the right to 
emigrate, and that is what is happen
ing when they cannot board El AI 
planes that would be provided for 
them. This is a matter of the utmost 
importance. 

Mr. President, I would prefer not to 
have had to formulate this resolution 
had President Gorbachev acceded to 
the wishes of the letter signed by 100 
U.S. Senators. It would still be my 
hope that this is a matter which can 
be negotiated so it is not necessary for 
this kind of pressure to be placed. 

But this is the precise purpose for 
which Jackson-Vanik was enacted, and 
this is a specific important issue that 
Jackson-Vanik ought to be used in the 
context where the United States is ne
gotiating with the Soviet Union for a 
major trade agreement. The President 
has stated his intention to make the 
Soviet Union a most favored nation. 
Where there are good reasons for the 
United States to be supportive of the 
Soviet Union nonetheless, with this 
very serious threat to Soviet Jewry it 
is my sense that this kind of resolution 
ought to be acted upon by the United 
States Senate if its objective cannot be 
obtained collaterally. 

In conclusion, Mr. President, I would 
like to add that I have long supported 
close relations and negotiations and 
effort to improve the bilateral rela
tionship between the United States 
and the Soviet Union. This Senator 
was the first Senator to press for a 
summit, having filed a resolution back 
in April 1982, calling on President 
Reagan to have a summit at that time 
with General Secretary Brezhnev, a 
resolution which was opposed very 
forcefully by the chairman of the 
Senate Foreign Relations Committee, 
Senator Percy, and by the chairman of 
the Senate Armed Services Commit-

tee, Senator Tower. It passed the 
Senate. I renewed that resolution and 
pressed it in personal conversations 
with President Reagan. 

So my record is clear on moving in a 
forceful way to try to improve rela
tions with the Soviet Union and to be 
supportive of detente. And there are 
good reasons why the United States 
would move in the direction of the 
most-favored-nation status for the 
Soviet Union to strengthen glasnost 
and perestroika and the reforms which 
ar.e being made in the Soviet Union at 
the present time. 

Mr. President, yesterday one of my 
colleagues said to me that he had 
grave questions and tentative opposi
tion to this resolution because it would 
weaken Gorbachev. I found a conclu
sive answer to that contention on the 
front page of the New York Times 
today which carries the headline at 
the top, "Gorbachev Forces Bill on 
Presidency Past Legislature," and a 
detailed statement as to Mr. Gorba
chev's power and solidity today-much 
more power than is possessed by say 
Russian Jews in the Ukraine. I ask 
unanimous consent that the text of 
this article be provided following my 
statement. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

<See exhibit 2.) 
Mr. SPECTER. As I say, Mr. Presi

dent, I do not intend to call this 
matter to a vote imminently, but I did 
want to file the resolution and state 
these considerations for the REcoRD. 

The PRESIDENT pro tempore. The 
Chair inquires of the Senator as to 
whether or not he would wish to 
change the form of the amendment 
which was proposed to have been of
fered to S. 1430 as a sense-of-the
Senate amendment. Does he propose 
to change that to the form of a resolu
tion? 

Mr. SPECTER. I had come to the 
floor early this morning intending to 
offer it as an amendment. But having 
revised my thinking, at least for the 
moment, I will change the form, and I 
thank the Chair for that suggestion. 

ExHIBIT 1 
U.S. SENATE, 

Washington, DC, February 5, 1990. 
His Excellency MIKHAIL GORBACHEV, 
President, Supreme Soviet, The Kremlin. 

DEAR PRESIDENT GORBACHEV: Noting the 
historic concern of the American people re
garding the compelling plight of Soviet 
Jews, we are writing at this time to request 
that prompt action be taken to implement 
the agreement between Aeroflot and El AI 
Airlines to transport Soviet Jews to Israel. 

This laudable agreement was signed in 
Moscow on December 6, 1989, with the "in
tention to advance air transport and aerial 
services between the two parties, between 
Soviet and. Israeli points directly." Imple
mentation was scheduled to begin on Janu
ary 1, 1990, but as of this day, no actions re
lated to the agreement have been taken. 
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It is our understanding that all aspects of 

authorization for the Soviet Jewish emigres 
to leave for Israel already have been ar
ranged. We understand that these emigres 
have their exit visas from the USSR and 
their entrance visas to Israel in hand as well 
as airplane tickets. It is, of course, extreme
ly difficult for such individuals who are very 
anxious and concerned about their future. 

We have been assured that these Soviet 
Jewish emigres have the money for transit 
from either private or public sources and 
that Israel is prepared to receive them. We 
are advised that two, or perhaps even more, 
747 flights per day can be arranged once the 
signed agreement between Aeroflot and El 
Al is implemented. 

To accomplish this humanitarian purpose, 
we urge you to take whatever action is ap
propriate to have the agreement implement
ed. We are advised that the El Al mission 
that conducted the negotiations was in
formed that approval for implementation 
must come from the "political level" of the 
Soviet Union. When Foreign Minister She
vardnadze met with Israeli Foreign Minister 
Moshe Arens preceding the signing of the 
agreement, however, Mr. Shevardnadze of
fered that this was strictly a commercial 
rather than a political issue. In either case, 
we ask that you assist in removing whatever 
obstacles currently exist so that the flight 
may begin. 

Thank you for your personal attention to 
this important matter. 

Sincerely, 
Bob Dole, Arlen Specter, George J. 

Mitchell, Alan Cranston, Wendell H. 
Ford, Thad Cochran, Carl Levin, John 
McCain, Paul Simon, James M. Jef
fords, Slade Gorton, John D. Rockefel
ler IV, Dennis DeConcini, James A. 
McClure, Mark 0. Hatfield, John W. 
Warner, Richard H. Bryan, Phil 
Gramm, Kent Conrad, Steve Symms, 
Quentin N. Burdick, Herb Kohl, Alan 
J. Dixon, Harry Reid, Brock Adams, 
Frank R. Lautenberg, 

J. James Exon, Daniel Patrick Moyni
han, John Heinz, Larry Pressler, 
Charles E. Grassley, Rudy Boschwitz, 
Claiborne Pell, Don Nickles, Joseph I. 
Lieberman, Daniel K. Inouye, Bill 
Bradley, Alfonse M. D'Amato, Pete V. 
Domenici, Bob Packwood, Dave 
Durenberger, John Glenn, Pete 
Wilson, Orrin G. Hatch, John H. 
Chafee, Connie Mack, Dan Coats, Wil
liam S. Cohen, 

Warren Rudman, Jim Sasser, Edward M. 
Kennedy, Christopher S. Bond, Spark 
Matsunaga, Charles S. Robb, Lloyd 
Bentsen, Ted Stevens, John B. Breaux, 
J. Robert Kerrey, Joseph R. Biden, 
Jr., Richard G. Lugar, Gordon J. Hum
phrey, Donald W. Riegle, Jr., David L. 
Boren, Albert Gore, Jr., Patrick J. 
Leahy, Max Baucus, Bob Graham, 
Sam Nunn, Mitch McConnell, J. Ben
nett Johnston, 

Tom Harkin, Dale Bumpers, Jeff Binga
man, William V. Roth, Jr., Frank H. 
Murkowski, Strom Thurmond, Jake 
Gam, Nancy Landon Kassebaum, 
Trent Lott, Jesse Helms, William L. 
Armstrong, Christopher J. Dodd, John 
C. Danforth, John F. Kerry, Terry 
Sanford, Conrad Burns, Ernest F. Hol
lings, David Pryor, Alan K. Simpson, 
Malcolm Wallop, Paul S. Sarbanes, 
Howell Heflin, Timothy E. Wirth, Bar
bara A. Mikulski, Thomas A. Daschle, 
Wyche Fowler, Jr., Robert W. Kasten, 
Jr., Richard Shelby, Robert C. Byrd, 
Howard M. Metzenbaum. 

EXHIBIT 2 
GORBACHEV FORCES BILL ON PRESIDENCY PAST 

LEGISLATURE-DRIVE To EXPAND PoWERs
FINAL ACTION COULD BE TAKEN AT CON
GRESSIONAL SESSION IN Two WEEKS' TIME 

<By Francis X. Clines> 
Moscow, February 27.-Under fierce prod

ding from President Mikhail S. Gorbachev, 
the Supreme Soviet gave initial approval 
today to his proposal to secure greater exec
utive powers through the institution of a 
popularly elected presidency. 

In an angry, intense session that culmi
nated in a virtuoso display of Mr. Gorba
chev's power to dominate the legislative 
process, the Supreme Soviet, the standing 
Parliament, yielded to the hard-driving 
leader and sent the emergency proposal on 
to the Congress making a law. 

"Calm down, calm down, calm down," Mr. 
Gorbachev said, glaring around the Kremlin 
hall as he took over the microphone for a 
long, obviously heartfelt denunciation of 
the chamber's nascent opposition minority 
and its often stinging criticism of the pro
posal. 

NEXT STEP MARCH 12 AN.'l 13 

"Life itself dictates quick action on this 
matter," he said, closing off debate in a 
chairman's flat that soon produced a vote of 
306 to 65 to send the proposal on to the 
2,250-member Congress of People's Depu
ties, the final step in the legislative process. 
Mr. Gorbachev scheduled an emergency ses
sion of the Congress for March 12 and 13. 

"People who are opposed to this proposal 
are trying to sow distrust," he said, his voice 
steeled by exasperation at criticism of the 
plan as too close to the nation's totalitarian 
history to be dealt with in such haste. 

Anatoly A. Sobchak, a leading opposition 
deputy who warned that the proposal was 
far from ready for a vote, said, "We are not 
talking about electing some all-union gen
darme. We are talking about a president." 

The measure was proposed by Mr. Gorba
chev in tandem with his recent concession 
that the Communist Party might consider 
yielding its constitutional monopoly on 
power. 

The plan would institute a popularly 
elected president with a five-year term-but 
only after a transition period of four years, 
during which Mr. Gorbachev would seem 
quite likely to keep the post by winning se
lection by the national Congress. 

In addition to being commander in chief 
and chief of state, the new president would 
have the power to declare a state of emer
gency and martial law in any troubled area. 

"If the law is adopted in its present form, 
the president can do almost everything," 
said Sergei B. Stankevich. "We can still feel 
the great totalitarian tradition in this coun
try." 

Mr. Gorbachev argued that modem needs 
required a stronger executive, but not, he 
promised, of the sort represented by his 
more notorious predecessors such as Stalin. 

Mr. Gorbachev and supporters of the new 
presidency plan say that the parliamentary 
system introduced last year gives Mr. Gor
bachev insufficient power, because he must 
consult with the Supreme Soviet or, in 
emergencies, with its ruling Presidium 
before acting-slowing him down in dealing 
with ethnic or economic crises. 

He agreed that the crisis-ridden nation 
might need a stronger executive system but 
he stressed that it must be cast with careful 
regard for checks and balances. 

One deputy, alarmed at the sudden dis
play of executive power that curtailed the 

debate, took to a floor microphone to com
plain, "The way the vote was carried out 
today is an indication of what executive 
presidential power will be." 

Another deputy, Vladimir I. Denisov 
warned the lawmakers that under the presi
dent could easily tum into a kind of eastern 
despotism.'' 

ABSENCE OF CHECKS AND BALANCES 
While the broader executive powers might 

seem comparable ot those of such democra
cies as the United States, Mr. Denisov said, 
there was no other established center of 
power to provide the checks and balances of 
the American system. 

The new legislature, Mr. Denisov said, is 
already "a shop that is dying," and the judi
ciary is riddled with party appointees. He 
drew widespread laughter of agreement in 
arguing, "No supreme court judge in this 
country would dream of judging against him 
in his worst nightmare." 

Before Mr. Gorbachev signaled the Com
munist Party loyalists of the majority that 
he wanted fast approval, various deputies 
sought speaking time to raise questions 
about the measure. In particular they won
dered how it would fit into Mr. Gorbachev's 
earlier plans to decentralize authority, 
taking it away from the Kremlin and giving 
it to the nation's republics and local gover
ments. 

After hearing Mr. Gorbachev and other 
proponents reply that any legislative delay 
would only compound the national crisis, 
one deputy, Tengiz P. Buachidze, turned to 
Mr. Gorbachev and pleaded, "Equal to 
equal, human to human, please make clear 
to us what the rights of the republics are." 

Mr. Gorbachev, who only six months ago 
was defending the one-party monopoly of 
government and dismission a Western-style 
executive system as alien to national tradi
tion, said he had had this "third stage" of 
political reform in mind for some time. 

The nation's crisis was so pressing, longer 
be measured as a matter of "years or even 
months." 

He asked rhetorically whether he should 
resign now because, as he heatedly noted, 
"we are now dealing with an open opposi
tion" willing to question his motives. 

"That is a wild thought," he said, dismiss
ing the notion as he pushed the majority to 
deliver the vote. 

NO WISH TO UNSEAT GORBACHEV 
A number of critics conceded that a more 

effective executive system was badly 
needed, and even as they said the proposed 
executive was far too powerful to be ap
proved in haste, many of them implicitly ac
knowledged they had no wish to unseat Mr. 
Gorbachev, who is widely perceived as the 
nation's indispensable emergency leader. 

"What does Gorbachev have to do with 
it?" he asked the lawmakers, disowning a 
dictator's appetite but saying he would be 
guilty of cowardice if he did not seek the 
widespread elected authority he says he 
needs to deal with such problems as rebel
lion and ethnic violence in some republics. 

"Life has brought us to this point, noth
ing else," he prodded the lawmakers. "We 
must make a decision." 

Such critics as Yuri Boldyrev, a deputy 
from Leningrad, focused on the increased 
powers of legislative veto the new president 
would have and pleaded with the chamber 
not to continue the Soviet "illusion that our 
problems can be solved by increasing central 
authority." 

Mr. Gorbachev denounced this as "cheap 
demagoguery." 
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"Comrades, you will be ashamed of other 

deputy said the urgency was too reminiscent 
of the founding Bolsheviks: "The comrades 
back then were in a hurry, too." 

SENATE RESOLUTION 253-AU
THORIZING THE PRINTING OF 
A REVISED EDITION OF 
SENATE ELECTION LAW 
GUIDEBOOK 
Mr. LEVIN (for Mr. FoRD, for him

self and Mr. STEVENS) submitted the 
following resolution; which was con
sidered and agreed to: 

S. RES. 253 
Resolved, That the Committee on Rules 

and Administration hereby is directed to 
prepare a revised edition of the Senate Elec
tion Law Guidebook, Senate document 100-
25, and that such document shall be printed 
as a Senate document. 

SEc. 2. There shall be printed 600 addi
tional copies of the document specified in 
section 1 of this resolution for the use of 
the Committee on Rules and Administra
tion. 

AMENDMENTS SUBMITTED 

NATIONAL AND COMMUNITY 
SERVICE ACT 

McCONNELL <AND OTHERS) 
AMENDMENT NO. 1269 

Mr. McCONNELL <for himself, Mr. 
ARMSTRONG, Mr. BOSCHWITZ, Mr. 
COATS, Mr. GORTON, Mr. GRAMM, Mr. 
HATCH, Mr. LoTT, Mr. MACK, Mr. 
McCAIN, Mr. NICKLES, Mr. SYMMS, Mr. 
KAsTEN, and Mr. WALLOP) proposed an 
amendment to the bill <S. 1430) to en
hance national and community serv
ice, and for other purposes, as follows: 

At the end of the bill add the following 
new title: 

TITLE IV-VOLUNTEER LIABILITY 
PROTECTION 

SEC. 401. JOINT AND SEVERAL LIABILITY. 
<a> IN GENERAL.-Except as provided in 

subsection <b>, joint and several liability 
may not be applied to any civil liability 
action if one party is a tax-exempt organiza
tion described in sections 50l<c> (1), (3), (4), 
(6), <7>, <14> and 09) of the Internal Reve
nue Code of 1986. A person found liable for 
damages in any such action may be found 
liable, if at all, only for those damages di
rectly attributable to the person's pro rata 
share of fault or responsibility for the 
injury, and may not be found liable for dam
ages attributable to the pro rata share of 
fault or responsibility of any other person 
<without regard to whether that person is a 
party to the action) for the injury, including 
any person bringing the action. 

(b) ExcEPTION.-This section shall not 
apply as between persons acting in concert 
if the concerted action proximately caused 
the injury for which one or more persons 
are found liable for damages. 

(C) DEFINITION.-As used in this section, 
the term "concerted action" or "acting in 
concert" means the participation in joint 
conduct by two or more persons who agreed 
to jointly participate in such conduct with 

actual knowledge of the wrongfulness of the 
conduct. 
SEC. 402. ALTERNATIVE DISPUTE RESOLUTION. 

<a> PoLICY.-Because the traditional litiga
tion process is not always suited to the 
timely, efficient, and inexpensive resolution 
of civil actions, it is the policy of the United 
States to encourage the creation and use of 
alternative dispute resolution techniques, 
and to promote the expeditious resolution 
of such actions. 

(b) ALTERNATIVE DISPUTE RESOLUTION OP
TIONS.-In any action in which one party is 
a tax-exempt organization described in sec
tions 50l<c> <1>. <3>. <4>. (6), <7>, <14> and <19) 
of the Internal Revenue Code of 1986, each 
attorney who has made an appearance in 
the case and who represents one or more of 
the parties to the action shall, with respect 
to each party separately represented, advise 
the party of the existence and availability 
of alternative dispute resolution options, in
cluding extrajudicial proceedings such as 
minitrials, third-party mediation, court su
pervised arbitration, and summary jury trial 
proceedings. 

(C) ADVISING CLIENTS OF 0PTIONS.-Each 
attorney described in subsection (b) shall, si
multaneous with the filing of a complaint or 
a responsive pleading, file notice with the 
court certifying that the attorney has so ad
vised his client or clients, and indicating 
whether such client will agree to one or 
more of the alternative dispute resolution 
techniques. 

(d) AGREEMENT TO ALTERNATIVE-DISPUTE 
RESOLUTION.-If all parties to an action de
scribed in subsection <a> agree to proceed 
with one or more alternative dispute resolu
tion proceedings, the court shall issue an ap
propriate order governing the conduct of 
such proceedings. The issuance of an order 
governing such further proceedings shall 
constitute a waiver, by each party subject to 
the order, of the right to proceed further in 
court. 
SEC. 403. NATIONAL GOOD SAMARITAN RULE. 

(a) EXEMPTION FROM LIABILITY.-Except 
as provided in subsections (b) and (d), any 
volunteer of a tax-exempt organization de
scribed in sections 501(c) (1), (3), (4), (6), (7), 
<14) and (19) of the Internal Revenue Code 
of 1986 shall not be subject to liability for 
any tort claim alleging damage or injury 
from any act or omission of the volunteer 
on behalf of the organization if-

(1) such individual was acting in good 
faith and within the scope of such individ
ual's volunteer functions and activities with 
the organization; and 

(2) such damage or injury was not caused 
by willful, wanton or reckless misconduct by 
such individual. 

(b) ACTIONS AGAINST VOLUNTEERS.-Noth
ing in this section shall be construed to 
affect any civil action brought by any such 
tax-exempt organization against any volun
teer of such organization. 

(C) INJURY TO A PERSON.-Nothing in this 
section shall be construed to affect the li
ability of any such tax-exempt organization 
with respect to injury caused to any person. 

(d) ExcEPTION.-The protection from li
ability required by subsection <a> does not 
<1> apply if the volunteer was operating a 
motor vehicle or was operating a vessel, air
craft, or other vehicle for which a pilot's or 
other form of operator's license is required; 
or <2> the volunteer was performing an ac
tivity which is subject to federal or state 
professional license or certification. 

GRAMM <AND OTHERS) 
AMENDMENT NO. 1270 

Mr. GRAMM (for himself, Mr. 
HELMS, Mr. GORTON, Mr. LoTI', Mr. 
ARMSTRONG, Mr. BOSCHWITZ, Mr. 
COATS, Mr. KASTEN, Mr. MAcK, Mr. 
McCAIN, Mr. SYMMS, and Mr. WALLOP) 
proposed an amendment, which was 
subsequently modified, to the bill S. 
1430, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. • POLICY REGARDING "PEACE DIVIDEND". 

<a> F'INDINGS.-The Congress finds that-
< 1) in recent months dramatic movements 

toward greater political and economic free
dom have occurred in Eastern Europe and 
the Soviet Union; 

(2) these democratic reforms may permit 
the preservation of our Nation's security at 
a cost less than current budget projections; 

(3) the changes in Eastern Europe and the 
Soviet Union are a direct result of the 
American taxpayer's willingness and deter
inination to pay the price for the advance
ment of freedom throughout the world; 

(4) the changes in Eastern Europe and the 
Soviet Union are also a direct result of the 
total inability of socialist econoinies to com
pete with free-market econoinies; 

(5) the fainily has been the keystone of 
the ability of Western democracies to pro
mote growth and opportunity; and 

(6) the recent democratic reforms in East
ern Europe and the Soviet Union have again 
demonstrated the need to redirect resources 
from government to the family to meet ef
fectively individual needs of health, educa
tion, training, and nutrition. 

<b> POLICY.-It is the sense of the Senate 
that-

< 1) any savings resulting from lower de
fense expenditures below the level required 
for balanced fiscal restraint to meet the 
Gramm-Rudman-Hollings deficit targets 
and to achieve a balanced budget excluding 
the Social Security Trust Fund should be 
returned to America's taxpayers; 

(2) only by returning defense savings to 
American families to invest in their futures 
and, thus, America's future can the United 
States assure that the "peace dividend" will 
be wisely invested; and 

<3> savings from the so-called "peace divi
dend" should be returned to the American 
taxpayer in the form of measures such as a 
refundable child care tax deduction, repeal 
of the Social Security earnings test, an in
crease in the personal exemption, expansion 
of a permanent research and development 
tax credit, a long-term capital gains tax cut, 
further lowering of marginal tax rates, and 
other savings and investment incentives. 

SASSER <AND OTHERS) 
AMENDMENT NO. 1271 

Mr. KENNEDY (for Mr. SASSER, for 
himself, Mr. KENNEDY, and Mr. KOHL) 
proposed an amendment to amend
ment No. 1270 proposed by Mr. GRAMM 
<and others) to the billS. 1430, supra, 
as follows: 

Strike all after the word "SEc. ." in the 
pending amendment and insert the follow
ing: 
POLICY REGARDING "PEACE DIVIDEND". 

<a> FINDINGs.-The Senate finds that-
< 1) in recent months, dramatic movements 

toward greater political and economic free-
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dom have occurred in Eastern Europe and 
the Soviet Union; and 

<2> these democratic reforms will permit 
the preservation of our Nation's security at 
a cost less than current budget levels. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that funds saved as a result of 
reductions in military expenditures shall be 
used for-

<1> balancing the budget, without resort
ing to use of the Social Security surpluses, 
in order to stop the ongoing "thievery" and 
"embezzlement" from the Social Security 
Trust Funds; 

<2> urgent national priorities, including in
vesting in America's future, anti-drug and 
anti-crime efforts, education, health care, 
the environment, rebuilding the infrastruc
ture, assisting emerging democracies, and 
other critical needs; 

<3> tax reductions for working men and 
women. 

KENNEDY AMENDMENT NO. 1272 
Mr. KENNEDY proposed an amend

ment to amendment No. 1270 proposed 
by Mr. GRAMM <and others> to the bill 
S. 1430, supra, as follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SEC. . POLICY REGARDING "PEACE DIVIDEND". 

<a> FlNDINGs.-The Senate finds that-
< 1 > in recent months, dramatic movements 

toward greater political and economic free
dom have occurred in Eastern Europe and 
the Soviet Union; and 

(2) these democratic reforms will permit 
the preservation of our Nation's security at 
a cost less than current budget levels. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that funds saved as a result of 
reductions in military expenditures shall be 
used for-

< 1 > balancing the budget, without resort
ing to use of the Social Security surpluses, 
in order to stop the ongoing "thievery" and 
"embezzlement" from the Social Security 
Trust Funds; 

<2> urgent national priorities, including in
vesting in America's future, anti-drug and 
anti-crime efforts, education, Head Start, 
health care, the environment, rebuilding 
the infrastructure, assisting emerging de
mocracies, and other critical needs; 

(3) tax reductions for working men and 
women. 

GRAMM <AND OTHERS> 
AMENDMENT NO. 1273 

Mr. GRAMM <for himself, Mr. 
HELMs, Mr. GORTON, Mr. LoTT, Mr. 
ARMSTRONG, Mr. BOSCHWITZ, Mr. 
COATS, Mr. KASTEN, Mr. MACK, Mr. 
McCAIN, Mr. SYMMS, AND Mr. WALLOP) 
made a motion that the bill S. 1430 be 
recommitted with instructions to 
report back with the following amend
ment: 

At the appropriate place in the bill, insert 
the following: 
SEC. . POLICY REGARDING "PEACE DIVIDEND". 

<a> FINDINGs.-The Congress finds that-
< 1 > In recent months dramatic movements 

toward greater political and economic free
dom have occurred in Eastern Europe and 
the Soviet Union; 

<2> these democratic reforms may permit 
the preservation of our Nation's security at 
a cost less than current budget projections; 

(3) the changes in Eastern Europe and the 
Soviet Union are a direct result of the 
American taxpayer's willingness and deter
mination to pay the price for the advance
ment of freedom throughout the world; 

<4> the changes in Eastern Europe and the 
Soviet Union are also a direct result of the 
total inability of Socialist economies to com
pete with free-market economies; 

<5> the family has been the keystone of 
the ability of Western democracies to pro
mote growth and opportunity; and 

<6> the recent democratic reforms in East
ern Europe and the Soviet Union have again 
demonstrated the need to redirect resources 
from government to the family to meet ef
fectively individual needs of health, educa
tion, training, and nutrition. 

(b) PoLICY.-It is the sense of the Senate 
that-

<1> any savings resulting from lower de
fense expenditures below the level required 
for balanced fiscal restraint to meet the 
Gramm-Rudman-Hollings deficit targets 
and to achieve a balanced budget excluding 
the Social Security Trust Fund should be 
returned to America's taxpayers; 

<2> only by returning defense savings to 
American families to invest in their futures 
and, thus, America's future can the United 
States assure that the "peace dividend" will 
be wisely invested; and 

(3) savings from the so-called "peace divi
dend" should be returned to the American 
taxpayer in the form of measures such as a 
refundable child care tax deduction, repeal 
of the Social Security earnings test, an in
crease in the personal exemption, expansion 
of a permanent research and development 
tax credit, a long-term capital gains tax cut, 
further lowering of marginal tax rates, and 
other savings and investment incentives . . 

SASSER <AND OTHERS> 
AMENDMENT NO. 1274 

Mr. SASSER <for himself, Mr. KEN
NEDY, and Mr. KoHL) proposed an 
amendment to the bill S. 1430, supra, 
as follows: 

At the end of the bill insert the following: 
SEC. . POLICY REGARDING "PEACE DIVIDEND". 

(2) FINDINGS.-The Senate finds that-
( 1 > in recent months, dramatic movements 

toward greater political and economic free
dom have occurred in Eastern Europe and 
the Soviet Union; and 

(2) these democratic reforms will permit 
the preservation of our Nation's security at 
a cost less than current budget levels. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that funds saved as a result of 
reductions in military expenditures shall be 
used for-

< 1 > balancing the budget, without resort
ing to use of the Social Security surpluses, 
in order to stop the ongoing "thievery" and 
"embezzlement" from the Social Security 
Trust Funds; 

<2> urgent national priorities, including in
vesting in America's future, anti-drug and 
anti-crime efforts, education, health care, 
the environment, rebuilding the infrastruc
ture, assisting emerging democracies, and 
other critical needs; 

<3> tax reductions for working men and 
women. 

DOLE <AND OTHERS> 
AMENDMENT NO. 1275 

Mr. DOLE (for himself, Mr. 1\icCAIN, 
Mr. KAsTEN, and Mr. KERRY) proposed 

an amendment to the bill S. 1430, 
supra, as follows: 

On page 7, line 11, insert "an individual 
with a disability," before "and". 

On page 15, lines 17 and 18, strike out 
"handicapping conditions" and insert in lieu 
thereof "disabilities". 

On page 20, lines 23 and 24, strike out 
"handicapping conditions" and insert in lieu 
thereof "disabilities". 

On page 29, lines 24 and 25, strike out 
"handicapping conditions" and insert in lieu 
thereof "disabilities". 

On page 30, line 21, after "sites," insert 
"accommodations for individuals with dis
abilities,". 

On page 31, lines 24 and 25, strike out 
"handicapping conditions" and insert in lieu 
thereof "disabilities". 

On page 34, line 16, strike out "handi
capped conditions" and insert in lieu there
of "disabilities". 

On page 35, line 4, strike out "handi
capped individuals" and insert in lieu there
of "individuals with disabilities". 

On page 44, line 2, after "sites," insert "ac
commodations for individuals with disabil
ities,". 

On page 49, line 11, strike out "handicap
ping conditions" and insert in lieu thereof 
"disabilities". 

On page 53, line 3, strike out "handicap
ping conditions" and insert in lieu thereof 
"disabilities". 

On page 53, line 4, strike out "; and" and 
insert in lieu thereof a semicolon. 

On page 53, line 9 after the semicolon 
insert "and". 

On page 53, between lines 9 and 10, insert 
the following new subparagraph: 

"<C> service in programs to assist elderly, 
disabled, poor, and homeless individuals 
obtain meaningful employment;" 

On page 63, between lines 6 and 7, insert 
the following new subsection: 

(d) Accommodations for Individuals with 
Disabilities.-In accordance with the nondis
crimination provisions of section 174, each 
training program shall provide reasonable 
accommodations for individuals with disabil
ities. 

On page 70, line 5, strike out "handicap" 
and insert in lieu thereof "disability". 

On page 79, line 19, strike out "handicap" 
and insert in lieu thereof "disability". 

GORTON AMENDMENT NO. 1276 
Mr. GORTON proposed an amend

ment to the billS. 1430, supra, as fol
lows: 

At page 46 of the substitute amendment, 
line 19 after "program," insert the follow
ing: "for which a grant has been made to 
the Secretary of Agriculture, Secretary of 
Interior, or the director of ACTION,". 

D'AMATO AMENDMENT NO. 1277 
Mr. HATCH <for Mr. D'AMATO) pro

posed an amendment to the bill S. 
1430, supra, as follows: 

At the appropriate place in the bill insert 
the following; 

"All programs receiving grants provided 
under this Act shall be subject to the Drug
Free Workplace Requirements for Federal 
Grant Recipients under section 5153 
through 5158 of the Anti-Drug Abuse Act of 
1988 (41 u.s.c. 702-707>." 
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HATCH AMENDMENT NO. 1278 
Mr. HATCH proposed an amend

ment to the bill S. 1430, supra, as fol
lows: 

At page 111, of the substitute offered by 
Senator Kennedy, strike all after line 12 
through and including line 5, page 115, and 
insert in lieu thereof the following: 
SEC. 303. AUTHORITY. 

<a> The President is authorized to desig
nate a private, nonprofit organization (here
after referred to as the Foundation> to re
ceive funds pursuant to section 401<a><7>. 
upon his determination that such organiza
tion is capable of carrying out the undertak
ings described in section 302. Any such des
ignation by the President shall be revocable. 

<b> Nothing in this Act shall be construed 
either (i) to cause the Foundation to be 
deemed an agency, establishment, or instru
mentality of the United States Government, 
or <ii> to cause the directors, officers or em
ployees of the Foundation to be deemed of
ficers or employees of the United States. 
SEC. 304. GRANTS TO THE FOUNDATION. 

<a> Funds made available pursuant to sec
tions 303 and 401<a><7> shall be granted to 
the Foundation by a department or agency 
in the executive branch of the United States 
Government designated by the President-

< 1 > to assist the Foundation in carrying 
out the undertakings described in section 
302;and 

<2> for administrative expenses of the 
Foundation. 

(b) Notwithstanding any ·other provision 
of law, the Foundation may hold funds 
granted to it pursuant to this Act in inter
est-bearing accounts, prior to the disburse
ment of such funds for purposes specified in 
subsection <a> of this section, and may 
retain for such purposes any interest earned 
on such deposits without returning such in
terest to the Treasury of the United States 
and without further appropriation by the 
Congress. 
SEC. 305. ELIGIBILITY OF THE FOUNDATION FOR 

GRANTS. 
<a> Grants may be made to the Founda

tion pursuant to this Act only if the Foun
dation agrees to comply with the require
ments specified in this Act. If the Founda
tion fails to comply with the requirements 
specified in this Act, additional funds shall 
not be released until the Foundation brings 
itself into compliance with these require
ments. 

<b> The Foundation may use funds provid
ed by this Act only for activities and pro
grams consistent with the purposes set 
forth in sections 302 and 304. 

<c> The Foundation shall not issue any 
shares of stock or declare or pay any divi
dends. 

<d> No part of the funds available to the 
Foundation shall inure to the benefit of any 
board member, officer, or employee of the 
Foundation, except as salary or reasonable 
compensation for services or expenses. Com
pensation for board members shall be limit
ed to reimbursement for reasonable costs of 
travel and expenses. 

<e> No director, officer, or employee of the 
Foundation shall participate, directly or in
directly, in the consideration or determina
tion of any question before the Foundation 
that affects his or her financial interests or 
the financial interests of any corporation, 
partnership, entity, or organization in 
which he or she has a direct or indirect fi
nancial interest. 

<f> The Foundation shall not engage in 
lobbying or propaganda for the purpose of 

influencing legislation, and shall not partici
pate or intervene in any political campaign 
on behalf of any candidate for public office. 

(g) During the second fiscal year in which 
funds are granted to the Foundation pursu
ant to this Act, the Foundation shall raise 
from private sector donations an amount 
equal to at least one-fourth of any funds 
granted to the Foundation pursuant to this 
Act in that fiscal year. Funds shall be re
leased to the Foundation during the fiscal 
year only to the extent that this matching 
requirement has been met. 

<h> The accounts of the Foundation shall 
be audited annually in accordance with gen
erally accepted auditing standards by inde
pendent certified public accountants or in
dependent licensed public accountants certi
fied or licensed by a regulatory authority of 
a State or other political subdivision of the 
United States. The report of each such inde
pendent audit shall be included in the 
annual report required by subsection (1) of 
this section 

(i) So long as the Foundation is receiving 
grants pursuant to this Act, the accounts of 
the Foundation may be audited at any time 
by any agency designated by the President. 
The Foundation shall keep such records as 
will facilitate effective audits. 

(j > So long as it is receiving grants pursu
ant to this Act, the Foundation shall be sub
ject to appropriate oversight procedures of 
the Congress. 

<k> The Foundation shall ensure-
(1) that any recipient of financial assist

ance provided by the Foundation from 
funds granted pursuant to this Act keeps 
separate accounts with respect to such as
sistance and such records as may be reason
ably necessary to disclose fully (i) the 
amount and the disposition by such recipi
ent of the assistance received from the 
Foundation, (ii) the total cost of the project 
or undertaking in connection with which 
such assistance is given or used, <iii> the 
amount and nature of that portion of the 
cost of the project or undertaking supplied 
by other sources, and <iv> such other records 
as will facilitate effective audits; and 

<2> that the Foundation, or any of its duly 
authorized representatives <including any 
agency designated by .the President pursu
ant to subsection (i) of this section>, shall 
have access, for the purpose of audit and ex
amination, to any books, documents, papers, 
and records of the recipient that are perti
nent to assistance provided from funds 
granted pursuant to this title. 

(1) The Foundation shall submit to the 
President and to the Congress an annual 
report, which shall include a comprehensive 
and detailed description of the Foundation's 
operations, activities, financial condition, 
and accomplishments for the preceding 
fiscal year. This report shall be submitted 
not later than three months after the con
clusion of any fiscal year in which the 
Foundation receives grants pursuant to this 
Act. 

ARMSTRONG <AND OTHERS) 
AMENDMENT NO. 1279 

Mr. ARMSTRONG <for himself, Mr. 
BOSCHWITZ, Mr. COATS, Mr. GORTON, 
Mr. GRAMM, Mr. LoTT, Mr. McCAIN, 
and Mr. McCLURE) proposed an 
amendment to the billS. 1430, supra, 
as follows: 

At an appropriate place in the bill insert 
the following new section: 

SEC. Section 1-2503 of the District of 
Columbia Code < 1981 edition> is amended by 
redesignating subsection <c> as subsection 
<d> and inserting after subsection <b> the 
following new subsection: 

"(c) Nothing in this chapter shall be con
strued to bar any organization or entity 
from denying, restricting, abridging, or con
ditioning the participation of any adult ho
mosexual person or adult bisexual person in 
any program or activity that-

"(1) educates, coaches, or trains any 
minor, or 

"<2> holds out the adult as a role model, 
mentor, or companion to any minor.". 

CLEAN AIR ACT AMENDMENTS 

SPECTER<ANDMETZENBAUM) 
AMENDMENT NO. 1280 

<Ordered to lie on the table.) 
Mr. SPECTER (for himself and Mr. 

METZENBAUM) submitted an amend
ment intended to be proposed by them 
to the bill <S. 1630) to amend the 
Clean Air Act to provide for attain
ment and maintenance of health pro
tective national ambient air quality 
standards, and for other purposes; as 
follows: 

At the appropriate place, insert the fol
lowing new title: 
TITLE -TAX CREDIT FOR ACID RAIN 

REDUCTION EQUIPMENT 
SEC. . TAX CREDIT FOR EQUIPMENT TO MEET 

ACID RAIN REDUCTION STANDARDS. 
(a) IN GENERAL.-Subpart B of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 <relating to foreign 
tax credit, etc.) is amended by adding at the 
end thereof the following new section: 
"SEC. 30. ACID RAIN CONTROL EQUIPMENT. 

"(a) ALLOWANCE OF CREDIT.-There shall 
be allowed as a credit for any taxable year 
an amount equal to 20 percent of the tax
payer's qualified investment in qualified 
acid rain control property for such taxable 
year. 

"(b) QuALIFIED AciD RAIN CoNTROL PRoP
ERTY.-For purposes of this section-

"<1) IN GENERAL.-The teim 'qualified acid 
rain control property' means tangible prop
erty-

"<A> which-
"(i) is required to be installed by reason of 

the phase I sulfur dioxide emission limita
tions under title IV of the Clean Air Act <as 
in effect after the Clean Air Act Amend
ments of 1990), and 

"(ii) reduces sulfur dioxide emissions by 65 
percent or more at the source <or sources> in 
connection with which such property is in
stalled, or 

"(B) which is installed on or in connection 
with property described in subparagraph 
<A>. 

"(2) ONLY DEPRECIABLE PROPERTY ELIGI
BLE.-The term 'qualified acid rain control 
property' includes only-

"<A> property to which section 168 applies 
<without regard to any useful life), or 

"<B> any other property-
"(i) with respect to which depreciation <or 

amortization in lieu of depreciation> is al
lowable, and 

"<ii) which has a useful life <determined at 
the time the property is placed in service> of 
3 years or more. 

"(3) PROPERTY MUST BE NEW.-
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"(A) IN GENERAL.-The term 'qualified acid 

rain property' includes only property the 
original use of which commences with the 
taxpayer. 

"(B) RECONSTRUCTION.-For purposes of 
subparagraph <A>, a rule similar to the rule 
of the last sentence of section 48<b>O> shall 
apply. 

"( 4) CERTAIN OTHER REQUIREMENTS.-In de
termining whether property is qualified acid 
rain control property, rules similar to the 
rules of the following provisions of section 
48(a) shall apply: 

"(A) Paragraph (2) <relating to property 
must be used predominately in the United 
States>. 

"<B> Paragraphs <4> and <5> <relating to 
exclusion of property of certain tax-exempt 
organizations, governmental units, and for
eign persons and entities>. 

"<C> Paragraph <7> <relating to property 
completed abroad or predominately of for
eign origin). 

"(C) QUALIFIED INVESTMENT.-For purposes 
of this section-

" <!> IN GENERAL.-The term 'qualified in
vestment' means, with respect to any tax
able year, the basis of the qualified acid rain 
control property placed in service during 
such taxable year. 

"(2) QUALIFIED PROGRESS EXPENDITURES.-A 
taxpayer may elect to increase the qualified 
investment of the taxpayer for any taxable 
year by the qualified progress expenditures 
of the taxpayer for such taxable year. For 
purposes of this paragraph, qualified 
progress expenditures shall be determined 
in the same manner as under section 46(d). 

"(3) LIMITATIONS WITH RESPECT TO CERTAIN 
PERSONs.-In determining qualified invest
ment, TUles similar to the rule of section 
46< e > shall apply. 

"(d) LIMITATION BASED ON AMOUNT OF 
TAX.-

"(1) LIABILITY FOR TAX.-The credit allow
able under subsection <a> for any taxable 
year shall not exceed-

"<A> the sum of-
"(i) the taxpayer's minimum tax liability 

under section 55<a> for such taxtable year, 
plus 

" (ii) the taxpayer's regular tax liability 
for such taxable year (as defined in section 
26(b)), over 

"<B> the sum of the credits allowable 
against the taxpayer's regular tax liability 
under subparts A and D of this part and sec
tions 27, 28, and 29. 

"(2) CARRYBACK AND CARRYFORWARD OF 
UNUSED CREDIT.-

"(A) IN GENERAL.-If the amount of the 
credit allowed under subsection <a> for any 
taxable year exceeds the limitation under 
paragraph <1> for such taxable year <herein
after in this paragraph referred to as the 
'unused credit year'), such excess shall be-

"(i) an acid rain control credit carryback 
to each of the 3 taxable years preceding the 
unused credit year, and 

"<ii> an acid rain control credit carryfor
ward to each of the 15 taxable years follow
ing the unused credit year, 
and shall be added to the amount allowable 
as a credit under subsection <a> for such 
years, If any portion of such excess is a car
ryback to a taxable year beginning on or 
before the date of the enactment of this sec
tion, this section shall be deemed to have 
been in effect for such taxable year for pur
poses of allowing such carryback as a credit 
under this section. The entire amount of 
the unused credit shall be carried to the ear
liest of the 18 taxable years to which such 
credit may be carried, and then to each of 

the other 17 taxable years to the extent 
that, because of the limitation contained in 
paragraph O>. such unused credit may not 
be added for a prior taxable year to which 
such unused credit may be carried. 

"(B) LIMITATIONS.-The amount of the 
unused credit which may be taken into ac
count under subparagraph <A> for any suc
ceeding taxable year shall not exceed the 
amount by which the limitation provided by 
paragraph (1) for such taxable year exceeds 
the sum of-

"<i> the credit allowable under subsection 
<a> for such taxable year, and 

"(ii) the amounts which, by reason of this 
paragraph, are added to the amount allow
able for such taxable year and which are at
tributable to taxable years preceding the 
unused credit year. 

"(e) RECAPTURE UPON DISPOSITION.-
"(!) IN GENERAL.-If, during any taxable 

year, qualified acid rain control property is 
disposed of <or otherwise ceases to be such 
property with respect to the taxpayer) 
before the close of the 5-year period begin
ning on the date such property was placed 
in service, the tax under this chapter for 
such taxable year shall be increased by the 
recapture percentage of the aggregate de
crease in the credits allowed under this sec
tion for all taxable years which would have 
resulted solely from reducing to zero the 
qualified investment taken into account 
with respect to such property. 

"(2) RECAPTURE PERCENTAGE.-For purposes 
of paragraph (1), the term 'recapture per
centage' has the meaning given such term 
by section 47<a><5><B>. 

"<3> OTHER RULES.-Rules similar to the 
rules of section 47<a><5><D> and <a><6> shall 
apply for purposes of this subsection. 

"(f) OTHER LIMITATIONS.-For purposes of 
this section-

"<!> LIMITATION IN CASE OF CERTAIN REGU
LATED coMPANIEs.-No credit shall be allowed 
under this section with respect to any prop
erty which is public utility property (as de
fined in section 46(!)(5)) with respect to 
which a credit would not be allowed under 
section 38 if section 46<f><2> <relating to cost 
of service and base rate reductions) applied 
to such property, except that subparagraph 
(B) of section 46<f><2> shall be applied by in
serting 'not' before 'reduced'. 

"(2) BASIS ADJUSTMENT.-For purposes of 
this subtitle, if a credit is determined under 
subsection (a) with respect to qualified acid 
rain control property, the basis of such 
property shall be reduced by the amount of 
such credit (determined as if the entire 
credit with respect to such property was al
lowable in the taxable year such property 
was placed in service). 

"(g) APPLICATION OF SECTION.-This sec
tion shall apply to periods after the date of 
the enactment of this section and before 
January 1, 1997, under rules similar to the 
rules of section 48<m>." 

(b) CONFORMING AMENDMENTS.-
(!> Section 196 of the Internal Revenue 

Code of 1986 <relating to deduction for cer
tain unused business credits) is amended by 
adding at the end thereof the following new 
subsection: 

"(e) ACID RAIN CONTROL CREDIT.-The pro
visions of subsections (a) and <b> shall apply 
in the same manner to the credit allowed 
under section 30(a)." 

(2) Section 383<a><2> of such Code <defin
ing excess credit> is amended by striking 
"and" at the end of subparagraph <A>. by 
striking the period at the end of subpara
graph <B> and inserting a comma and "and", 
and by adding at the end thereof the follow
ing new subparagraph: 

"(C) an unused acid rain control credit of 
the corporation under section 30(d)." 

<3><A> Section 641l<a> of such Code <relat
ing to tentative carryback and refund ad
justments> is amended by inserting "by an 
acid rain control credit carryback provided 
in section 30(d)," after "section 172(b),". 

<B> Section 641l<a> of such Code is 
amended-

(i) by inserting "unused acid rain control 
credit," after "net capital loss," and 

<ii> by inserting "or an acid rain control 
credit carryback" after "business credit car
ryback". 

<C> Sections 64ll(b) and 641l<c> of such 
Code are each amended by inserting 
"unused acid rain control credit," after "net 
capital loss," each place it appears. 

<4> Subparagraph <C> of section 651l<d><4> 
of such Code is amended by inserting "or 
any acid rain control credit carryback under 
section 30<d>" after "section 39". 

(5) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting at the end 
thereof the following new item: 
"Sec. 30. Acid rain control equipment." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to property 
placed in service after December 3!; 1990, in 
taxable years ending after such date. 

NATIONAL FOSTER CARE 
MONTH 

THURMOND AMENDMENT NO. 
1281 

Mr. ARMSTRONG (for Mr. THUR
MOND) proposed an amendment to the 
joint resolution <S.J. Res. 10) to desig
nate the month of May 1989, as "Na
tional Foster Care Month," as follows: 

Page 2, line 2 of whereas clause, strike 
"1989:" and insert in lieu thereof "1990:". 

Page 2, line 3 of resolve clause, strike 
"1989," and insert in lieu thereof "1990,". 

NOTICES OF HEARINGS 

COMMITTEE ON SMALL BUSINESS 
Mr. BUMPERS. Mr. President, I 

would like to announce that the Small 
Business Committee has rescheduled 
its hearing on the President's pro
posed budget for the Small Business 
Administration and on the reauthor
ization of the Agency's programs. The 
hearing which was scheduled for 
March 7, 1990, will now take place on 
Thursday, March 8, 1990, at 2 p.m., in 
room 428A of the Russell Senate 
Office Building. For further informa
tion, please call John Ball, staff direc
tor of the committee at 224-5175. 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. CRANSTON. Mr. President, I 

announce, for the information of Stm
ators, that the Senate Committee on 
Veterans' Mfairs and the House Com
mittee on Veterans' Mfairs, are sched
uled to hold a joint hearing on March 
6, 1990, in SH-216 at 9 a.m. to consider 
the legislative presentation by the 
Veterans of Foreign Wars. 
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AUTHORITY FOR COMMITTEES 

TO MEET 
COMMITTEE ON FINANCE 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
Feburary 28, 1990, at 10 a.m. to hold 
the first of three hearings on propos
als for deficit reduction and spending 
initiatives contained in President 
Bush's budget for fiscal year 1991. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Subcom
mittee on the Constitution of the 
Committee on the Judiciary, be au
thorized to meet during the session of 
the Senate on Wednesday, February 
28, 1990, at 10 a.m., to hold a hearing 
on Senate Joint Resolution 48, a joint 
resolution proposing an amendment to 
the Constitution of the United States 
relative to contributions and expendi
tures intended to affect congressional 
and Presidential elections and Senate 
Joint Resolution 26, a joint resolution 
proposing an amendment to the Con
stitution of the United States relative 
to campaign expenditures. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet 
during the session of the Senate on 
February 28, 1990, at 10 a.m. to hold a 
hearing on the nominations of Eugene 
Wong, of Missouri, and William D. 
Phillips, of California, both to be Asso
ciate Directors of the Office of Science 
and Technology Policy. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, February 28, at 
10 a.m. to hold a hearing to review the 
Andean Drug Summit. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, February 28, at 
3:30 p.m. to hold an Ambassadorial 
nomination hearing. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Subcom
mittee on East Asian and Pacific Af-

fairs of the Committee on Foreign Re
lations be authorized to meet during 
the session of the Senate on Wednes
day, February 28, at 1 p.m. to hold a 
hearing on prospects for peace in 
Cambodia with former Secretary of 
State Muskie. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized 
to meet in open session on Wednesday, 
February 28, 1990, at 9 a.m. to receive 
testimony on the amended Defense 
authorization request for fiscal year 
1991 and on the fiscal years 1991-95 5-
year defense plan. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMERS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Consumer 
Subcommittee, of the Committee on 
Commerce, Science, and Transporta
tion, be authorized to meet during the 
session of the Senate on February 28, 
1990, at 9:30 a.m. to hold a hearing on 
S. 114, a bill regarding certain activi
ties of soft drink manufacturers. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Governmental Affairs be au
thorized to meet on Wednesday, Feb
ruary 28, at 10 a.m., for a markup on: 
S. 2006, the Department of the Envi
ronmental Act of 1990, and the nomi
nation of Allan Victor Burman to be 
Administrator for Federal Procure
ment Policy. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate, Wednesday, 
February 28, 1990, at 10 a.m. to hold 
hearings on the Office of Technology 
Assessment's Report, "Making Things 
Better: Competing in Manufacturing." 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be au
thorized to meet on February 28, 1990, 
beginning at 9:00 a.m., in 485 Russell 
Senate Office Building, on the fiscal 
year 1991 budget for Indian Programs. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 

Senate on Wednesday, February 28, 
1990, at 2 p.m. to hold a closed hearing 
on intelligence matters. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Agriculture, Nutrition, and For
estry be authorized to meet during the 
session of the Senate on Wednesday, 
February 28, 1990, at 3:30 p.m. to hold 
a nomination hearing. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TASTE OF THE NATION 
• Mr. DIXON. Mr. President, across 
America, the following ritual is com
pleted on a nightly basis. Americans, 
both young and old, will return home 
tonight after a long day of work or 
school, relax with their family and eat 
a satisfying home cooked meal. 

Unfortunately Mr. President, for an 
increasing number of Americans this 
ritual is only a dream. Millions of 
Americans, including an alarming 
number of children, will go to sleep 
hungry tonight. Tragically, in our land 
of plenty this number has increased 
substantially over the past decade. 

The combination of cuts at the Fed
eral level, a decline in corporate dona
tions, and the increasing number of 
homeless Americans have all contrib
uted to a crisis situation in emergency 
food networks across the Nation. 
There simply are not enough re
sources to meet the increasing need. 

Happily, I rise before my colleagues 
today to bring attention to the heroic 
efforts that the Nation's finest chefs 
and the internationally recognized 
Save Our Strength organization [SOSl 
are making an effort to raise money to 
be used in the fight against hunger 
both at home and abroad. 

In cooperation with Bon Appetit 
magazine, SOS and chefs in over 70 
cities are sponsoring a Taste of the 
Nation benefit on March 29. This ben
efit is expected to be the largest tast
ing event ever and raise over a million 
dollars in ticket sales. One-hundred 
percent of the money being raised will 
be distributed to fight hunger. 

In Chicago, chefs Jackie Shen of 
Jackie's, and Martin Gagne of Cafe 21 
in Hotel 21 East head a long list of 
internationally renowned chefs from 
23 of Chicago's finest restaurants. The 
Chicago benefit will take place at Ex
calibur located at 632 North Dearborn 
Street. Proceeds will benefit the 
Greater Chicago Depository, the East
ern Illinois Food Bank, and interna
tional relief agencies. 
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I urge my colleagues to publicize this 

noteworthy event in their communi
ties across the country. It will only be 
through efforts such as the Taste of 
the Nation benefit that the scourge of 
hunger will be driven from the United 
States.e 

ALEX SMEKTA: ROCHESTER'S 
ELDER STATESMAN 

e Mr. DURENBERGER. Mr. Presi
dent, our Founding Fathers once 
deemed adequate that each State 
should elect two Senators and a 
number of Representatives propor
tional to that State's population. A 
modern Senator, representing often 
more than 5 million people, needs the 
help of good staff, and the service of 
volunteers, to best serve his or her 
constituents. 

Alex Smekta is a long time friend 
and staff member who spends hun
dreds of hours a year doing what he 
loves and does best. Alex is Roches
ter's elder statesman. With all the 
drive of a successful businessman, the 
charm of a politician and the wisdom 
of a favorite professor, the Honorable 
Alex Smekta-he served as Roches
ter's mayor for 17 years-keeps in 
touch with Minnesotans. 

Listening to people, asking them 
questions about how the Government 
is serving, or in many cases aggravat
ing them and seeking out their 
thoughts on controversial issues facing 
us here in Congress-those are all ele
ments of Alex's week in southern Min
nesota. 

He doesn't limit himself to the farm 
fields and main streets of Minnesota's 
First and Second Congressional Dis
tricts, though. He ventures northward, 
usually visiting the Iron Range in 
north central Minnesota during mid
summer. Visiting with government of
ficials, business and farm people and 
fellow Kiwanians, Alex has reported 
back to me on a regular basis through
out my tenure in the Senate. 

As the months and years of our busy 
lives go by, we often lose perspective 
of the tremendous work that is done 
by those not in our immediate pres
ence. Alex was recently written up in 
the Rochester Post Bulletin, and read
ing that clip reminded me that he is a 
real treasure, invaluable to me and my 
staff. 

I would like to submit Harold Sever
son's "Town and Country Scene" 
column to the REcoRD at this time, as 
a tribute to a good friend of mine, and 
of all Minnesotans. As I continue to 
represent the concerns and interests 
of the people of Minnesota, I am 
proud to have Alex on my team. 

The article follows: 

[From the Rochester <MN> Post-Bulletin, 
Jan. 13, 19901 

Ex-MAYOR WILL WEAR OUT. BEFORE HE 
RUSTS OUT 

<By Harold Severson) 
What's the antithesis of wimpiness? 
It's somebody like Alex Smekta, the one

time mayor of Rochester who came to 
America as a 31f2-year-old Polish boy unable 
to speak a word of English. 

He grew up to be an all-conference guard 
on a Mankato State College football team. 
Next he came to Rochester and served 17 
years as its mayor. He became a president of 
Toastmasters International, he met scores 
of celebrities, he conducted himself with 
dignity and charm, he operated a successful 
business. 

In short, he was the Lech Walesa of Min
nesota. A brainy, resourceful, don't-push
me-around type; Alex is now retired. 

Years ago, Rudyard Kipling wrote of men 
like Alex. A couplet from a Kipling poem 
reads in part, "Nor walk with kings nor lose 
the common touch." 

There isn't much danger of success going 
to Alex's head. He'll never see 80 again, but 
he's still in motion. Watch him at a Kiwanis 
Club luncheon. He may sit at the back of 
the room but he's constantly keeping in 
touch with those around him. Does a wait
ress fill his coffee cup? He takes notice of 
her with a pleasant greeting. When a fellow 
Kiwanian wins an award, Alex is there with 
a firm handshake. . 

You can't help loving a man like Alex. 
That's why he became president of Toast
masters International. It's why the walls of 
his office, living room and bedroom are fes
tooned with plaques, certificates and pic
tures. 

There's no secret to Alex's success as a 
businessman and as a politican. He's on firm 
ground with millionaires, governors, U.S. 
senators and those of us who never have as
cended to the heights. He never aspired to 
be the richest man in town but he's never 
going to miss a meal. He married Naida An
derson, his college sweetheart, and they had 
nearly 48 years of happiness until her 
death. 

It's been a good life for this man with ora
torical skills that found him ascending to 
the top rank in Toastmasters. He's met 
people of the calibre of Willy Brandt, the 
mayor of West Berlin, and Prince Fahad Al
faisal, the Saudi Arabian prince he enter
tained at his home with a serving of tea and 
Girl Scout cookies. 

Devoted to the maxim that it is better to 
wear out than rust out, Alex is on the move. 
He continues to act as Sen. Dave Duren
berger's liaison to the people of southeast
ern Minnesota. Lately, the senator has been 
twisting on the griddle over disclosures 
about to his earnings. 

Alex brushes aside the remarks about 
Duren berger. 

"We all make mistakes," he says, "The 
senator is only a human being." 

Few are as adept at taking the pulse of 
the average man and woman in southeast
ern Minnesota as Alex. He's been doing it 
for years. He breezes into towns such as 
Kasson or New Richland or Caledonia in his 
somewhat aged car and soon is making his 
calls. He has a notebook filled with names 
and notations concerning who to see. In an 
average day, he may shake anywhere from 
30 to 50 hands. He knows his voters. He 
knows their preferences in politics, their 
standing with their fellow citizens, their 
likes and dislikes. He uses them as a sound
ing board. 

People respond to Alex. 
"I like people," he says. "Rochester has 

been good to me. I've been lucky." 
He makes no pretense of being better than 

the fellow at the service station who repairs 
a ruptured tire or the waitress who brings 
his coffee to him. 

"My father had a job lined up at a St. 
Louis brewery when he left Poland," he 
said. "Mother and I followed later. He came 
down with lead poisoning and followed a 
doctor's suggestion to go somewhere where 
there was a lot of fresh air." 

That proved to be a farm at Floodwood, 
Minn. Alex learned the rudiments of farm
ing. Enough to carry on a learned conversa
tion with hog producers, potato growers and 
dairy farmers. Then came the decision to go 
to college, acquire an education so he could 
teach and coach, and the switch after grad
uation to become a supervisor with Stand
ard Oil. 

In the best tradition of Horatio Alger's 
"Sink or Swim" heroes, Alex made himself a 
success at everything he undertook.e 

THE CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL FOR 
SOVIET JEWRY 

• Mr. DIXON. Mr. President, as co
chairman of the Union of Councils for 
Soviet Jews, Congressional Call to 
Conscience, along with my good friend 
and distinguished cochairman, Sena
tor ARMSTRONG, I want to take this op
portunity to thank my colleagues for 
their participation in the past session 
of the lOlst Congress in the call to 
conscience. The call to conscience is 
one of the most effective means by 
which we in the Senate can focus at
tention on the plight of Soviet Jews. 

While much progress has been made 
in the Soviet Union, and many Soviet 
Jews have been able to emigrate, 
much more still needs to be done. 

Specifically, we must continue to 
work for the right of Soviet Jews to 
emigrate, to work for the release of 
political prisoners, and to press for an 
end to anti-Semitic violence in the 
Soviet Union. 

The American people have been cap
tivated by the whirl of events in the 
Soviet Union. From the White Sea to 
the Black Sea, a collective upheaval of 
Soviet Society is taking place. There is 
greater freedom to express opposing 
opinions and to worship. You can even 
get a big mac is Pushkin Square, and it 
will taste just like one in Chicago or 
Denver. 

However, freedom is a double edged 
sword. Freedom of expression not only 
allows individuals to challenge the in
efficiency of an entrenched bureaucra
cy, it also allows expressions of hate 
and violence to be voiced without fear 
of reprisal. Much of this expression 
has been directed at the Jews of the 
Soviet Union, who for the first time in 
modern Soviet history, are worshiping, 
meeting, discussing Judaism and 
Judaic culture openly. The efforts to 
make known the richness and beauty 
of the Jewish faith have frequently 
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run into bald-faced prejudice. Some 
Soviet people are trying to blame the 
economic plight of their country on 
Soviet Jews. There have been an
nouncements of a pogrom against 
Soviet Jews, giving rise to a very real 
fear of persecution from others taking 
out their despair and bitterness on 
Soviet Jews. The mtra-Nationalist, 
Anti-Semitic hate group "Pamyat," for 
instance, carries out acts of prejudice 
unfettered by the state. Their tactics 
are more confrontational and more 
violent. Freedom, as we said, Mr. Presi
dent, is indeed a double edged sword. 

We must also keep our attention fo
cused on the plight of political prison
ers in the Soviet Union, incarcerated 
for "crimes" which under present 
Soviet law would no longer be consid
ered crimes. Perestroika has not 
meant justice for many in camps and 
prisons such as Perm-35, the notorious 
prison camp written about recently by 
A.M. Rosenthal of the New York 
Times. Some individuals in prisons, 
such as Leonid Lubman and Mikhail 
Kazachov are imprisoned for crimes 
that today would not even warrant 
arrest and questioning. These cases 
must be reviewed in light of President 
Gorbachev's policy of perestroika if 
the Soviet Union is to show it is truly 
committed to reform. 

There is another side to the story of 
Soviet Jewish emigration as well, Mr. 
President. As you know, some 80,000 
Jews have left the Soviet Union since 
Mikhail Gorbachev came to power. 
The pace of Soviet Jewish emigration 
has almost reached that during the 
days of United States-Soviet detente 
under former leader Leonid Brezhnev. 
The rest of the story is that there con
tinue to be hundreds of long-term re
fuseniks whose cases still languish, 10, 
12, even 15 years after first applying 
to emigrate. 

There are 140 remaining long-term 
refusenik cases who have already re
ceived refugee status from I.N .S. In 
Moscow and who will be permitted im
mediate entry when they receive per
mission from the Soviet Government. 
These Soviet jews are still denied per
mission to emigrate for reasons of 
"State secrets." The real secret, Mr. 
President, is that there are no state se
crets held by these individuals. These 
Soviet Jews are the victims of a long, 
cruel, Soviet practice of using people 
as barter. 

The Congressional Call to Con
science has consistently brought the 
cases of long-term refuseniks to the at
tention of this body and to the world. 
The efforts of individuals Senators as 
well as collective efforts have worked. 
The Soviets have responded to Ameri
can pressure. In light of the upheavals 
in the Soviet Union, and the uncer
tainty it creates, our efforts on behalf 
of Soviet Jews must not decrease, they 
must be redoubled. 

Let me also mention one last con
cern for the Soviet Jewish community 
both in the United States and abroad. 
There has been a great deal of discus
sion about the Jackson-Vanik trade 
amendments to the 1974 Trade Act. 
Some in Congress have advocated lift
ing Jackson-Vanik as a reward or favor 
to Mikhail Gorbachev for his efforts 
at democratization in the Soviet Union 
and Eastern Europe. Let us remind 
our colleagues that the Soviet Union 
has not passed any right of emigration 
legislation. It has not taken any steps 
to curb the activities of hate groups 
such as Pamyat, and it continues to 
deny Soviet Jews and others the right 
to emigrate on the most arbitrary 
grounds. Not until the Soviet Union 
passes emigration legislation, codifies 
it and implements it for some time will 
it then be appropriate to consider lift
ing Jackson-Vanik. We must ensure 
that the Soviets match their words 
with deeds. To lift Jackson-Vanik at 
this time would be tragic for the re
maining Soviet Jews. 

Mr. President, I encourage my col
leagues to participate in the Congres
sional Call to Conscience this session. 
Soviet Jews continue to seek our as
sistance. Our vocies must be heard. 

I ask to have printed in the RECORD 
articles from the Chicago Tribune, 
and the New York Times which speak 
to the issues raised above. 

The articles follow: 
[From the Chicago Tribune, Jan. 4, 19901 
SOVIET JEWS SEE SURGE OF ANTI-SEMITISM 

(By James Yuenger> 
Moscow.-Deep beneath perestroika and 

glasnost, captive to the undercurrents of a 
harsh and unforgiving history, the Jews of 
Russia are frightened once again. 

As always in the Soviet Union, they are on 
the butt end of low-level harassment such 
as personal snubs and crude graffiti, such as 
swastikas on public buildings. 

What worries them more is the govern
ment's failure to crack down on slyly anti
Semitic periodicals and ultranationalist 
groups that engage in Jew-baiting. 

Leonid Vlasuk, a slender 22-year-old Mus
covite, thought it might. be wise to have 
some insurance after friends, learning he 
was Jewish, dropped him. His solution was 
to earn a black belt in karate. 

"No problem," he said, grinning as he 
demonstrated a vicious head-high kick. 

Other, older Jews, less agile and in any 
event horrified at the thought of personal 
violence, don't have ready-made solutions. 

"What is true today is that we don't know 
what will happen tomorrow," said Mark 
Borodovsky, a soft-spoken molecular biolo
gist. "The situation is growing dangerous. 
The deepening of the economic crisis may 
lead to outbursts of violence against Jews." 

The resurgence of anti-Semitism in the 
USSR was a major threat at an internation
al conference on Soviet Jewry in Moscow 
last week. It was the first such major gath
ering since just after the Bolshevik Revolu
tion, when Lenin actively sought Jewish 
support to further his drive for control. 

The conference ended Friday with new 
resolutions calling for eased emigration pro
cedures. But because the Jewish emigration 
rate is the highest in decades, with 11,000 

departing in November alone, Soviet dele
gates accorded far greater significance to a 
declaration that anti-Semitism at home is 
visibly on the increase. 

They called attention to the dozens of 
roughnecks gathered outside the conference 
hall all week who jostled and jeered at par
ticipants, calling them "Jewish prostitutes" 
and worse names. Police made no effort to 
intervene. 

The demonstrators were members of the 
Pamyat Society, a group of right-wing na
tionalists who have lined up behind the con
servative wing of the Communist Party in 
opposing change. 

Arkady Kisin, who traveled to the confer
ence from Dniepropetrovsk in the Ukraine, 
said harassment is definitely on the rise 
against the 70,000 Jews in that populous 
Soviet republic. 

Soviet President Mikhail Gorbachev's 
glasnost has helped ease emigration, he 
said, but largely because that is an issue tied 
to Soviet foreign policy. The purely domes
tic aspects of anti-Semitism remain unaf
fected, he said. 

His audience, in a makeshift Jewish 
museum and library tucked away in two 
rooms of a ninth-floor apartment in 
Moscow, murmured and nodded assent. 

The museum, established two years ago by 
retired army Col. Yuri Sokol, is one of the 
few places in Moscow where Jews feel free 
to meet and discuss their concerns. They are 
uncomfortable in Moscow's main synagogue. 
Ironically, they considered it tainted by 
long years of official sanction. 

"This is the only place where I can meet 
other men from the Jewish nation," said 
Semyon Malkin, 65. "After many years of 
darkness, it is a first glimmer of light at the 
end of the tunnel." 

The museum gets about 800 visitors a 
week. They thumb through books and peri
odicals in several languages stacked ablock 
on over-flowing shelves and look at ancient 
grisly photos from Nazi concentration 
camps. 

Among its holdings are some of the viru
lent anti-Semitic material currently being 
published in Young Guardian and Our Con
temporary magazines, hateful screeds that 
bray in every issue that international Zion
ism has given strong support to Gorbachev's 
policies only in the interests of protecting 
the privileged status of Jews in Soviet socie
ty. 

It is an old and flawed argument-that 
Jews enjoy disproportionate access to educa
tion, high government position, good apart
ments and all the other best things the 
USSR has to offer. 

Borodovsky, who does computer research 
in genetics at the Soviet Academy of Sci
ences and, therefore, could himself be con
sidered privileged, is worried less by the at
tacks than by the Kreinlin's refusal thus far 
to· do something about it. 

Anti-Seinitic hysteria, he noted, was con
demned by 200 members of the Congress of 
People's Deputies, or parliament, who called 
for an official renunciation. 

"But there still has been no answer from 
the president [Gorbachevl and the Central 
Committee Party," he said. "What's behind 
the silence, I wonder?" 

A senior Western diplomat, who asked not 
to be named, said he had heard reports of 
rising but nonviolent anti-Seinitism across 
the USSR. "And there's no doubt about it," 
he said, acknowledging that the Communist 
leadership "hasn't taken forcible steps to 
shut these groups up." 
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But at the same time, he added, the gov

ernment-dominated press appears to be 
under orders to depict anti-Semitic groups 
in a critical light. 

That seemingly balanced view has little 
appeal for Jews like those gathered at the 
Sokol Museum. 

"I am a Soviet Jew, and yet I grew up in 
an assimilated family never having heard of 
the Holocaust," said Alexander .Sklerski, 46, 
a painter. "When I did, it was a shock, just 
as Stalin's death was a shock. And now that 
my Jewish soul is reawakened, the anti
Semitism I see happening today is a shock." 

A FEAR OF PoGROMS HAUNTS SoviET JEWs 
<By William Korey) 

At the historic Congress of Jewish Organi
zations held in Moscow in December, the 
most talked-about worry was the real possi
bility of pogroms in the near future. This 
month's slaughter of Aremenians by Azer
baijanis in Baku, which has repeatedly been 
described as a pogrom, suggests that during 
the nationalist unrest across the Soviet 
Union Jews could again become mob vic
tims. Thus, Jews, recalling the bad old czar
ist days, are particularly worried by the 
Kremlin's continued cold silence about their 
fears. 

When delegates from 126 Jewish cultural 
organizations in 70 cities assembled, the 
most important speech stressed a "sharp up
surge of public anti-Semitism," which is the 
flip side of glasnost. 

Severe economic dislocations and political 
instability, the analysis noted, aggravate 
tensions and permit the Jew to be a scape
goat for the problems of perestroika. 

Documentation was not difficult to come 
by; more than 50 desecrations of Jewish 
cemeteries, some 1,000 anti-Semitic rallies, 
and vitriolic hate leaflets in the thousands 
distributed everywhere. Moreover, some 60 
goons from Pamyat, a chauvinist Russian 
national movement, greeted the delegates 
with cries of "Yid!" and "Jewish prostitute!" 

Beyond these hate-spewing vulgarities, 
and reinforcing them, is the defense and 
promotion of Pamyat and anti-Jewish 
stereotypes by prominent and conservative 
nationalist publications. 

Then, too, there are newly formed patriot
ic and religious organizations that would os
tracize the Jew as "alien" and "cosmopoli
tan" <a resurrected Stalinist era code word 
meaning "traitor"), and populist novelists 
fill their books and essays with flagrant ap
peals to bigotry. 

Only the Young Communist League news
paper has carried a Cassandralik.e warning. 
Written by the Lithuanian Jewish writer 
Grigory Kanovich, a member of the Con
gress of People's Deputies, the article de
scribed "clouds of pogroms . . . gathering 
over our heads." He expressed dismay that 
"as this incitement to murder takes place 
before the eyes of all," the authorities 
"ignore the thugs and inciters." 

From President Mikhail Gorbachev not a 
single word has come-no repudiation of 
Pamyat or of omnipresent Jew-baiting. Last 
year, when Mr. Kanovich, joined by two 
members of the Academy of Sciences, Vitaly 
Ginzburg and Oleg Gazenko, submitted to 
the presdium of the Congress of People's 
Deputies a petition calling for a condemna
tion of anti-Semitism, and for creating a 
special committee to follow up on the issue, 
the petition was buried. 

Even though the petition was signed by 
more than 200 deputies, and Mr. Kanovich 
is reported to have conferred briefly with 
Mr. Gorbachev on three occasions, urging 

him to make the appeal known to the Con
gress, not only was it not brought before the 
Congress, it was stricken from the list of pe
titions submitted to the presidium. 

It is not that Soviet prosecutors are 
unware of Pamyat's provocations. In one in
stance, Pamyat's chief was summoned by 
the K.G.B. and warned against stirring up 
"national hatred." In another, the Lenin
grad city public prosecutor said he had 
brought an end to Pamyat's numerous ral
lies in one of the public parks because they 
violated the Soviet Constitution. Yet no ar
rests have been forthcoming anywhere and 
Pamyat's provocations remain undimin
ished. 

The absence of any official public denun
ciation is especially disturbing. When anti
Jewish pogroms seemed to loom on the hori
zon in 1918, Lenin, the founder of the Soviet 
state, personally drafted the language in a 
decree requiring that "pogromists and per
sons inciting to pogroms be outlawed." 
Later, in a historic address broadcast to the 
Russian people, Lenin cried: "Shame on 
those who foment hatred toward the Jews." 

President Gorbachev, glasnost's great ad
vocate, has repeatedly insisted that he 
draws his inspiration from Lenin. He could 
take a leaf from his mentor's book by now 
forcefully expressing humane concern. It 
could even prove helpful to his program of 
perestoika. Certainly, he must be aware 
that his enemies on the right have no hesi
tancy in exploiting anti-Semitism in their 
attempts to turn back the clock.e 

LEAP-YEAR CAPITOL OF THE 
WORLD 

e Mr. DOMENICI. Mr. President, I 
ask that the following letter be en
tered into the RECORD. Today is the 
last day of February, an important day 
for many in Anthony, NM-TX-the 
Leap-Year Capitol of the World. 

The letter follows: 
WORLDWIDE LEAP YEAR 

BIRTHDAY CLUB, 
Anthony, NM-TX. 

The Hon. PETE V. DOMENICI, 
U.S. Senate, Washington, DC. 

Dear SENATOR DOMENICI. Did you knOW 
that thousands of citizens nationwide, who 
were born in February, will not have a 
birthday this month? This is because that, 
by accident of birth, they were born of Feb
ruary 29, Leap Year Day. 

Thank you very much for entering into 
the Congressional Record, <Volume 
134# 146, October 14, 1988) our request that 
Congress Join Governors Garrey Carruthers 
and William B. Clements, of New Mexico 
and Texas respectively, in proclaiming An
thony, New Mexico-Texas, "Leap Year Cap
itol of the World". 

To date we have 66 dues-paying members 
from seventeen of the United States and 
two foreign countries. These states include; 
California, Maryland, Arizona, New York, 
Kansas, Florida, Wisconsin, Virginia, Michi
gan, New Hampshire, Nebraska, Massachu
setts, Maine, Montana, Connecticut, Texas 
and New Mexico, plus Munich, Germany 
and Seoul, Korea. 

Response to our club has been tremen
dous since it was founded in February, 1988. 
Now, Whereas, never before has any organi
zation, or place, or person given any special 
recognition to the unusual date which 
occurs only once every four years, and, 
Whereas, the Anthony Chambers of Com
merce of the two state town of Anthony, 

New Mexico-Texas, has recognized people 
born on this special day, and have organized 
for them the one and only Worldwide Leap 
Year Birthday Club, and Whereas, Anthony 
has proclaimed itself Leap Year Capitol of 
the World and established "a home" for 
people everywhere who were born on Febru
ary 29, we, hereby, respectfully ask that you 
pursue our request for a National Proclama
tion for Anthony as Leap Year Capitol of 
The World. 

Please read this letter into the record on 
the last day of February, February 28, 1990. 

Respectfully, 
MARY ANN BROWN, 

CHAIRMAN AND FOUNDER, WORLDWIDE 
LEAP YEAR BIRTHDAY CLUB.e 

COMMENDING LT. COL. 
RICHARD B. WADE 

e Mr. JOHNSTON. Mr. President, I 
rise today to honor native Farmerville, 
LA, Lt. Col. Richard B. Wade, of the 
U.S. Air Force. He will be retiring 
today, February 28, 1990, after 21 
years of exemplary service to the Air 
Force and to our Nation. A consum
mate professional, he has amassed an 
absolutely outstanding military 
record. Lieutenant Colonel Wade com
pleted officer training school as a dis
tinguished graduate prior to entering 
pilot training in 1969. After complet
ing pilot training he was assigned to 
the Republic of Vietnam where he 
flew 257 combat missions in the A-37 
and was awarded three Distinguished 
Flying Crosses as well as 10 Air 
Medals. After his combat tour in Viet
nam, Lieutenant Colonel Wade served 
as an instructor pilot to American and 
allied pilots. In follow-on tours, Lieu
tenant Colonel Wade served as an air 
liaison officer with the Army, and 
later as one of the initial pilots as
signed to the first operation A-10 
squadrons. He later served as an oper
ational test pilot at the U.S. Tactical 
Fighter Weapons Center. Lieutenant 
Colonel Wade completed his flying 
career as a squadron commander in 
the F-117 Stealth Fighter Unit at 
Nellis AFB, NV. 

In 1987 Lieutenant Colonel Wade 
was assigned to the Pentagon as a 
branch chief in the tactical fighter di
vision and subsequently served as the 
F-117 program monitor. He ended his 
career as an action officer and deputy 
division chief in Air Force legislative 
liaison. In this capacity, he is credited 
with developing and then articulating 
key Air Force initiatives on Capitol 
Hill. As a result, Lieutenant Colonel 
Wade ensured congressional support 
for important tactical fighter pro
grams which will enhance force readi
ness and capabilities Air Force wide. 
In addition, Lieutenant Colonel Wade 
has organized and attended numerous 
meetings between senior DOD leaders 
and Members of Congress. Those 
meetings have always been productive, 
benefiting myself, many of my col-
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leagues, and thousands of our con
stituents. 

A gentleman of Lieutenant Colonel 
Wade's talent and integrity is rare 
indeed. While his honorable service 
will be genuinely missed, it gives me 
great pleasure today to recognize him 
before my colleagues and to wish him 
clear skies and favorable winds as he 
brings to a close a long and distin
guished career in the service of the 
U.S. Air Force and our country. His 
wife, Judy, has been by his side the 
whole way, supporting him through 
the good times and the bad times that 
characterize military life. His son, 
Richard, now an honor student at Ari
zona State University, and his son, 
Robert, also an honor student at 
Oakton High School, are both fine 
young men who are following their fa
ther's footsteps on the road toward 
high achievement. This family has 
served our Nation well. I salute them 
and wish them Godspeed in the years 
ahead.e 

BLACK HISTORY MONTH 
• Mr. SARBANES. Mr. President, it is 
a great privilege for me to join my col
leagues in commemorating Black His
tory Month. Although February has 
annually been designated as Black His
tory Month, the tradition can be 
traced back to 1926 when the late Dr. 
Carter G. Woodson conceived the cele
bration as a means for all Americans 
to learn about the extraordinary con
tributions of African-Americans to this 
country. The celebration is an impor
tant time for reflection on the part of 
every citizen of Maryland and indeed 
the entire country about the role Afri
can-Americans have made in our Na
tion's life and about the struggles they 
have endured. 

We, in Maryland, are particularly 
fortunate to have a magnificent Afri
can-American tradition with Mary
landers who have excelled in fields as 
varied as journalism, law, medicine 
and the arts. Benjamin Banneker of 
Baltimore County, became known as 
the pioneer African-American of sci
ence. He is best remembered for his 
farmer's almanac and for his Presiden
tial appointment to serve on the sur
veying team to determine the bounda
ry lines and lay out the streets of the 
District of Columbia. 

Frederick Douglass was born a slave 
on Maryland's Eastern Shore and es
caped when he was 19. Against great 
odds, he learned how to read and write 
as a young boy and spent most of his 
free time improving these skills. Mr. 
Douglass became an eloquent and 
forceful speaker, abolitionist and 
newspaper editor, earning an interna
tional reputation as an advocate for 
civil liberties, acting on behalf of all 
oppressed and poor people. 

Harriet Tubman was also born into 
slavery in Dorchester County. Known 

as Moses, she escaped to freedom after 
overhearing a conversation that she 
was to be sold. She returned to the 
South 19 times over many years to 
guide more than 300 men, women and 
children from slavery to freedom 
through the "underground railroad." 
During the Civil War, she served as a 
nurse, scout and spy. 

The courageous tradition which 
Benjamin Banneker, Frederick Doug
lass, and Harriet Tubman exemplified 
is a long and distinguished one. In this 
century, Marylanders take special 
pride in Thurgood Marshall, Associate 
Justice of the U.S. Supreme Court, 
who was born in Baltimore. The first 
African-American appointed to the 
U.S. Supreme Court, he began his 
career as an attorney for the National 
Association for the Advancement of 
Colored People [N AACPl and repre
sented the NAACP in the landmark 
case, Brown versus the Board of Edu
cation of Topeka, KS, in 1954. 

Mr. President, I would like to men
tion three other Marylanders who 
have made singular contributions to 
the Civil Rights Movement. One is 
Clarence Mitchell, Jr., who served as 
the head of the NAACP's Washington 
office in 1950 until his retirement in 
1978. For nearly three decades he lob
bied ceaselessly for civil rights legisla
tion and is widely regarded as the ar
chitect of all major civil rights legisla
tion designed to end segregation and 
inequality. Another is Juanita Mitch
ell, a lawyer and the wife of Clarence 
Mitchell, Jr., who unequivocally estab
lished her own reputation as a champi
on of the poor and disadvantaged citi
zens of Baltimore. yet a third Mary
lander is Parren Mitchell, a former 
colleague in the House of Representa
tives who served for 16 years, devoting 
his great ability and energy to the 
causes of African-Americans. He con
tinues to work for the fundamental 
principles which are the bedrock of 
our Nation and meant for all Ameri
cans-peace, equal justice under the 
law, and opportunity. Today his ef
forts range from fighting drug abuse 
to championing equal opportunities 
for minority businessmen. 

We dedicate this month to celebrat
ing these men and women, to honor 
those who, in the face of great obsta
cles, have triumphed oppression. At 
the same time that we honor these 
and other leaders who have left an in
delible mark on our Nation's history, 
we must pledge to address ourselves to 
the goals and dreams which guided 
them. We must look to the future and 
seek to assure all young Americans 
that the doors of opportunity will be 
open to them-that their efforts will 
be recognized and their achievements 
honored. 

Many schools in the area are having 
Black History Month speech competi
tions, and I would like to congratulate 
Jamie Jefferson, an eighth grade stu-

dent and daughter of a member of my 
staff. Jamie won third prize for her 
speech in the Arlington County Black 
History Month Oratorical Contest. 
Her speech emphasized role models 
such as actor and comedian Bill Cosby. 
olympic star Florence Joyner, musi
cians Stevie Wonder and Diana Ross, 
Gov. Douglas Wilder and her uncle, 
Federal Judge Perker Meeks. 

In Maryland, the celebration of 
Black History Month will highlight 
the ongoing cultural contributions of 
African-Americans. There will be art 
exhibits, movies, plays, lectures, and 
seminars to honor these Americans. 
This is an opportunity for us to reflect 
on the struggles for equality in this 
country and to experience the rich cul
tural heritage of African-Americans 
and their enormous contributions to 
this great Nation.e 

INFANT MORTALITY 
Mr. SHELBY. Mr. President, I rise 

today to voice my support for legisla
tion to combat infant mortality. 

Earlier this month, a group of south
ern lawmakers met with Dr. Louis Sul
livan, Secretary of the Department of 
Health and Human Services. The 
Members of the Congressional Sun 
Belt Caucus' Task Force on Infant 
Mortality Discussed the administra
tion's efforts to combat infant mortali
ty and encouraged initiatives, particu
larly in the South, where infant mor
tality rates remain unusually high. 

Ten of the twelve States with the 
highest infant mortality rates are in 
the South. 

I have a particular interest in this 
issue since my home State of Alabama 
has the fourth highest infant mortali
ty rate in the Nation, followed by 
Georgia, South Carolina, and Missis
sippi. 

Consequently, each year since my 
election to the Senate, I have spoken 
here in the Senate and to various or
ganizations regarding the national 
crisis of infant mortality and have sup
ported legislation to reduce infant 
mortality in the United States. 

Last year, I joined with a number of 
my colleagues as a cosponsor of S. 339, 
the Medicaid Infant Mortality and 
Children's Act of 1989, introduced by 
Senator BRADLEY of New Jersey. A por
tion of that measure was incorporated 
into the omnibus budget reconciliation 
expanding Medicaid coverage for fe
males and children 6 and under at or 
below 133 percent of the poverty level. 

I commend Senator BRADLEY for 
once again taking a leadership role on 
this issue with the introduction today 
of the Infant Mortality and Children's 
Health Act of 1990. I am proud to be 
an original cosponsor of this measure, 
which I believe to be a bold step in ad
dressing the issue of infant mortality. 
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This legislation will make approxi

mately 223,000 pregnant women and 
infants eligible for Medicaid coverage 
each year. Between July 1991 and 
2002, roughly 1. 7 million children born 
after September 30, 1983, would be eli
gible for Medicaid coverage. I can 
think of no better investment we can 
make than in our children and the 
future of our country. 

Mr. President, it is my hope that the 
day is fast approaching that no 
Member of Congress will have to make 
statements or draft legislation on 
infant mortality. 

It is my hope that in the not too dis
tant future in my home State of Ala
bama, more than 12 of every 1,000 live 
births will not end in death. 

It is my hope that one day the 
United States, which ranks first in per 
capita expenditures for health care, 
will no longer have an infant mortality 
rate ranked 20th among the 22 major 
economic powers. 

Mr. President, I am pleased to see 
the administration taking an active in
terest in making these goals a reality. 

The Bush administration has cre
ated a task force to study the infant 
mortality crisis and recommend possi
ble courses of action to confront the 
problem. 

Also, the Department of Health and 
Human Services has proposed a $63 
million increase in public health serv
ice programs for infant mortality. 

Twenty-five million dollars is being 
set aside for pregnant women to 
obtain a variety of health and welfare 
services through the development of a 
one stop shopping program for low
income women. 

These are significant efforts in the 
fight to reduce infant mortality. How
ever, much remains to be done. 

We must step up efforts to ensure 
the availability, affordability, and ac
cessibility of quality health and prena
tal care, especially in rural areas. The 
current urban/rural reimbursement 
differential has played a major role in 
discouraging gynecologists and obste
tricians, as well as many other medical 
professionals, from practicing in rural 
areas. As I have stated before, the 
maldistribution of health care profes
sionals in urban centers will continue 
as more rural hospitals are forced to 
close their doors. Pregnant women in 
rural areas who are already disinclined 
to seek prenatal care are further dis
couraged if they have to travel long 
distances to receive medical attention. 

Also, we must continue to seek ways 
to provide adequate health insurance. 
Approximately 10 million women of 
childbearing age and 11 million chil
dren have inadequate or no health in
surance whatsoever. These individuals 
are at high risk of receiving late pre
natal care or none at all. 

We must be vigilant in our efforts to 
educate the public about the impor
tance of proper nutrition and prenatal 

care and treatment for infants during 
the first year of life. 

We cannot lose sight of the fact that 
infant mortality is not just a medical 
issue, rather it is linked with a number 
of our society's most pressing social 
issues. Homelessness, poverty, unsani
tary living conditions, adolescent preg
nancy, smoking, alcohol, and sub
stance abuse, all threaten the survival 
of an unborn child. 

Finally, Mr. President, in a report 
prepared by the National Commission 
to Prevent Infant Mortality, we are 
warned that unless we continue our 
fight against infant mortality, "we will 
lose more American infants than we 
have lost soldiers in all the wars 
fought by the Nation in this century." 
Mr. President, we cannot let that 
happen.e 

SMALL COMMUNITY ENVIRON
MENTAL ASSISTANCE ACT OF 
1990 

• Mr. KOHL. Mr. President, yesterday 
I joined with 18 of my colleagues in in
troducing legislation critical to the en
vironmental and economic health of 
our small communities. 

This legislation, the Small Commu
nity Environmental Assistance Act of 
1990, will provide rural communities 
with needed Federal assistance in the 
construction and development of envi
ronmental facilities-facilities such as 
wastewater treatment plants, drinking 
water systems, landfills, and recycling 
projects. Its approach is fiscally sensi
ble: It would contribute Federal funds 
to State revolving loan funds, which in 
tum would be used to provide low in
terest loans to small communities and 
grants to financially disadvantaged 
communities for the purpose of fi
nancing these projects. 

Mr. President, in April we will be 
celebrating the 20th anniversary of 
Earth Day. It will be an opportunity 
to acknowledge the environmental 
gains we have made over the past two 
decades. As importantly, it will also be 
an opportunity to acknowledge the im
plications of this progress; namely, the 
increased environmental regulatory 
and financial burden we have asked 
small towns and local governments to 
bear. 

With the passage of the Solid Waste 
Disposal Act, for example, we required 
communities across the country to 
either retrofit local dumps to meet 
strict Federal standards or to close 
them. As a result, about 650 landfills 
in Wisconsin will be closed this year. 
Landfill closure costs alone-not in
cluding the cost of developing an alter
native solid waste management 
system-average between $25,000 to 
$50,000 per acre. For many small 
towns, this will mean a total bill of 
more than $200,000, excluding the cost 
of developing an alternative solid 
waste system. 

It is clear that small communities 
are increasingly unable to meet the re
quirements of the Solid Waste Dispos
al Act, as well as those of the Safe 
Drinking Water Act and the Federal 
Water Pollution Control Act. Accord
ing to the Environmental Protection 
Agency, small town water systems, 
which serve 8 percent of the U.S. pop
ulation, account for 90 percent of the 
violations under the Safe Drinking · 
Water Act. More than 80 percent of 
the communities in violation of sewage 
treatment requirements are small 
towns. 

These violations have certainly not 
been willful. Rather, they are the 
result of not only the limited tax bases 
and financial resources available to 
small towns, but the bias of existing 
Federal environmental programs 
toward larger municipalities. For ex
ample, of the Federal sewage treat
ment grant funds made to date, 92 per
cent have gone to large communities. 
A mere 8 percent has been spent on 
small town treatment systems. 

Mr. President, the answer to this 
problem is not to delay the implemen
tation of these statutes and needed en
vironmental protection. The answer is 
to provide the financial and technical 
assistance these small communities 
need to be in compliance with them. 
The legislation we introduced yester
day is designed to do just that. 

There have been other efforts to 
provide this type of assistance. One of 
these was an amendment offered by 
Senator SANFORD and myself last year 
to the rural development bill. The 
amendment authorized the use of 
Farmers Home Administration funds 
to help rural communities develop al
ternative solid waste plans. While the 
amendment passed and the legislation 
passed the Senate, the House has not 
yet taken action on it. 

I am hopeful that the House will act 
on that legislation soon. I am also 
hopeful that this legislation, the 
Small Communities Environmental 
Assistance Act, will see prompt action 
in both bodies of Congress this year. I 
commend Senator BAucus for his work 
on this bill, and look forward to work
ing with him on making this legisla
tion a priority for Congress this year.e 

HONORING JOHN F. GORDON, A 
DISTINGUISHED CITIZEN OF 
WASHINGTON STATE 

• Mr. GORTON. Mr. President, each 
of us occasionally encounters individ
uals of integrity, dedicated service and 
achievement in the course of our offi
cial duties and travels. We are blessed 
with the good fortune to meet and 
confer with men and women of excep
tional abilities and stature. 

I am pleased to bring to your atten
tion such a person, a good friend and 
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distinguished leader, Mr. John F. 
(Jack> Gordon. 

Jack Gordon has served as executive 
director of the Restaurant Association 
of the State of Washington for 23 
years. In this capacity he has estab
lished many worthy programs for the 
hospitality industry and the general 
welfare of his home State. He has, in 
fact, been a one-man public relations 
emissary for Washington State. Let 
me detail some of his many accom
plishments in this regard. 

Over 40 years ago, Jack Gordon or
ganized a successful welcome-to-Wash
ington program for a former Member 
of this august body, President Harry 
S. Truman. From that beginning, he 
went on to organize ceremonies honor
ing a broad spectrum of nationally and 
internationally respected figures, in
cluding Presidents Eisenhower, Ken
nedy, Johnson, Ford, and Carter; Vice 
Presidents Nixon, Mondale, and Hum
phrey; Queen Elizabeth and Prince 
Philip; Crown Prince Akikito; the 
King and Queen of Sweden; the Presi
dents of the Republic of Iceland and 
West Germany; Gen. Douglas MacAr
thur and Adlai Stevenson; and astro
nauts of several different missions. 

But Jack Gordon did not stop at 
honoring outstanding individuals. He 
also made sure that worthy groups re
ceived Washington State's accolades. 
The U.S. Army, in fact, presented to 
him an Award of Merit for his leader
ship in honoring over 1 million return
ing Korean war veterans, an act for 
which he was also commended by 
President Eisenhower and Vice Presi
dent Nixon. 

I am especially grateful to Jack for 
his role in creating the Plaza of the 
States for the Seattle World's Fair. 
This site is now used annually to 
honor naturalized citizens of the 
United States. The Plaza of the States 
is a dignified and beautiful location 
for this ceremony. 

I could go on: Jack has served in 
leadership roles for 20 different civic 
organizations, including 10 years on 
the Seattle Human Rights Commis
sion. Let me conclude, however, by 
noting that on March 14, 1990, Jack 
Gordon will be honored by his fellow 
Washingtonians at a dinner which I 
hope to attend.e 

EXCELLENCE AT HASTINGS 
MIDDLE SCHOOL 

e Mr. BOSCHWITZ. Mr. President, 
today I rise to recognize an outstand
ing educational institution, Hastings 
Middle School, from the great State of 
Minnesota. 

I recently had the opportunity to 
visit Hastings Middle School and 
present to the students and staff the 
Excellence in Education Award for 
their truly superb achievement. Hast
ings Middle School received this award 
following a rigorous, multistage review 

process, where they compete on both 
the State and national levels. 

This award, which is sponsored by 
the U.S. Department of Education, 
goes only to those schools who are un
usually effective in educating their 
students with the resources they have 
available. Last year only 218 schools 
received this prestigious award. 

I strongly believe the time and 
money we put into education is an in
vestment in America's future. My sup
port for education is unfailing, and 
Hastings Middle School is an example 
of a very wise investment~ 

Therefore, Mr. President, it is with 
great honor and respect that I salute 
the students, faculty and administra
tion of Hastings Middle School on 
their accomplishments.• 

CONGRATULATING ROBERT J. 
SHERER 

• Mr. BRYAN. Mr. President, I rise 
today to congratulate Mr. Robert J. 
Sherer, of Las Vegas, NV, a recipient 
of the much coveted "Others Award." 
This award presented by the Salvation 
Army recognizes volunteers who have 
given generously of their time and 
energy. 

Mr. Sherer has been unrelenting in 
his efforts for the Salvation Army. 
Presently, he serves as the chairman 
of the Las Vegas Salvation Army Advi
sory Board, and he has chaired the 
annual Salute Dinner for 3 years. In 
one of his many pursuits of communi
ty service, he personally located over 5 
acres to purchase for a new emergency 
lodge and family service department 
and obtained all necessary approval 
for the project from the Las Vegas 
City Council. He has also coordinated 
the effort to raise the half-million dol
lars needed to renovate the existing 
facility. In addition, he has worked ex
tensively during the holiday season, 
volunteering for numerous Salvation 
Army activities. 

In an age where the value of commu
nity service is increasingly important, 
yet so rarely recognized, I ask my col
leagues to join me in saluting Robert 
Sherer-a dedicated community leader 
whose accomplishments are an· inspira
tion to us an .• 

THIEVERY AND EMBEZZLEMENT 
OF THE SOCIAL SECURITY 
TRUST FUNDS 

e Mr. DOMENICI. Mr. President, 
there has b~en much discussion of the 
budgetary treatment of the Social Se
curity trust funds. The current situa
tion is that, because of Federal ac
counting rules, the Social Security 
trust fund reserves offset the deficit in 
the rest of the Government. 

In effect, Social Security lends the 
money to the rest of the U.S. Govern
ment. But, when doing so the U.S. 
Government makes an ironclad prom-

ise to pay those funds back to Social 
Security-with interest-whenever 
Social Security needs those funds. 

The lOU's that Social Security gets 
when it lends the funds to the rest of 
the Government are backed by the 
full faith and credit of the U.S. Gov
ernment. That remains the safest in
vestment in the world. To claim that 
the U.S. Government will not pay back 
Social Security is to claim the U.S. 
Government will default on its obliga
tions. 

I raise this, because, earlier today, I 
voted against a Sasser amendments to 
the National Volunteer Service Act. 
The Sasser amendment was a resolu
tion only-it would have no effect on 
any law and not change anything. One 
respect of the Sasser resolution indi
cated that we should take Social Secu
rity out of the calculation of the defi
cit because the current treatment of 
Social Security in the budget is "thiev
ery and embezzlement" of Social Secu
rity's reserves. 

If I really believed that the current 
situation was thievery and embezzle
ment, then I would not be satisfied 
with a resolution saying we should fix 
it. I would demand that we change the 
law-now. 

But the point is, the current situa
tion with regard to Social Security is 
not thievery and embezzlement. The 
current situation is wrong and needs 
to be changed, I'll agree, but it does 
not represent thievery and embezzle
ment. That is why I voted against the 
Sasser resolution. 

I should make another point. What
ever the current situation, Congress 
voted to create it. The 1983 Social Se
curity amendments-which saved 
Social Security from going bankrupt
and the Gramm-Rudman-Hollings cre
ated the current situation. The 1983 
Social Security Amendments caused 
Social Security to build reserves for 
the long-run solvency of the program. 
And the Gramm-Rudman-Hollings 
laws spelled out in black and white 
that Social Security reserves were 
going to offset the non-Social Security 
deficit for a period of time. 

I don't think that is thievery, but if 
it is, it was created by the Social Secu
rity Amendments of 1983 and the 
Gramm-Rudman-Hollings law. 

I don't believe that the Government 
is stealing anything from Social Secu
rity, and I don't believe Senators who 
voted for the Social Security rescue in 
1983 and Gramm-Rudman-Hollings 
law voted for "theft and embezzle
ment." 

Mr. President, now that I have 
gotten that off my chest, I want to be 
clear on one thing. We do need to take 
steps to ensure that the Social Securi
ty reserves are separate from the cal
culation of the deficit. We cannot use 
Social Security to offset the deficit. 
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In fact, soon after the vote on the 

Sasser amendment, we voted on an 

amendment

offered by Senator 

GRAMM that also resolved to take

OASDI out of the deficit calculation. I 

voted for that resolution. We must 

wall Social Security off from the rest 

of the budget, and take steps to ens,ire

the Social Security reserves are not

used to offset the deficit. We must do

so carefully, so that we protect Social

Security and our economy.,

-

CHARLES HAUGHEY AND JAMES

BAKER ARE ON THE RIGHT

TRACK:

 CLOSER

 COORDINA-

TION BETWEEN THE UNITED

STATES AND THE EUROPEAN

COMMUNITY IS NEEDED

, Mr. BOSCHWITZ. Mr. President, as

the United States focuses increasingly

on Eastern Europe and the challenges

of adjusting our policies to the new se-

curity situation there. we should not

forget that our mostjimportant eco-

nomic and political~ relationship in

Europe during the next decade will be

with the European Community. Ac-

cord ingly, I warmly welcome this

week's visit of Irish Prime Minister

Charles J. Haughey in his capacity as

President of the Community's Europe-

an Council. His visit is most timely.

"The Revolution of 1989" has wrought

truly incred ible changes in Eastern

Europe, changes that make it appro-

priate for both the United States and

the European Community to examine

together

 ways to preserve

 and

strengthen Western unity.

Last week, in an interview in the

Washington Post, Mr. Haughey said

"the need to keep the United States in

Europe is vital." I fully agree. We need

to stay involved. In an age of intercon-

tinental ballistic missiles and extensive

economic and political interdepend-

ence we are not free to retreat into iso-

lationism. We have no choice but to

remain actively engaged with Europe.

The transformation of the European

security landscape we are witnessing

includes dangers, some unforeseeable.

A coord inated Western stance can pro-

vide needed stability as old regimes are

swept away and new democratic insti-

tutions and market economies grow

strong enough to take their place.

Mr. Haughey has also called for

steps to be taken to institutionalize an

increased American role in Europe's

future "to avoid a situation where the

community, acting through its own

procedures, presents the United States

with some particular fait accompli."

This is exactly right. Given the cum-

bersome decisionmaking mechanisms

of the European Community and the

difficulty of reversing decisions that

prove impractical, we need some mech-

anism that allows the fullest possible

d iscussions between the European

Community and our Governm

ent

before decisions that affect us are

made; we need some way to avoid un- 

necessary dispute and acrimony that

can weaken the fabric of our invalu-

able

 

partnership. Prime 

Minister 

Haughey's visit and the proposals he

brings with him represent an opportu-

nity to advance the dialogue called for

by Secretary Baker in Berlin. I urge

both partners to treat this friendly ex-

ploratio

n with the urgency it deserves.

As "1992" grows ever closer, and as

"European

 

Political Cooperation"

takes on additional responsibilities,

the United

 States and the European

Community need to find a wide varie-

ty of ways to deepen understanding

between the world 's two strongest eco-

nomic and political  entities.,

REMOVAL OF INJUNCTION OF

SECRECY-TREATY DOCUMENT

NO. 101-14

Mr. LEVIN. Mr. President, as in ex-

ecutive session, I ask unanimous con-

sent that the injunction of secrecy be

removed from the Protocol Relating to

an Amendment to Article 56 of the

Convention 

on

 

International Civil

Aviation (Treaty Document No. 101-

14), transmitted to the Senate today

by the President.

I also ask that the treaty be consid-

ered as having been read the first

time;

 that

 it be referre

d, with

 accom-

panying papers, to the Committee on

Foreign Relations and ordered to be

prin

ted ; and that

 the President's mes-

sage

 be printed in the RECORD.

The PRESIDING OFFICER. With-

out objection, it is so ordered.

The message of the President is as

follows:

To the Senate of the United States:

With a view to receiving the advice

and consent of the Senate to ratifica-

tion, I transmit herewith the Protocol

Relating to an Amendment to Article

56 of the Convention on International

Civil Aviation, done at Montreal on

October 6, 1989. I also transmit, for

the information of the Senate, the

report received from the Department

of State with respect to the protocol.

Article 56 of the convention con-

cerns

 the

 compo

sition

 of the

 Air

 Navi-

gation Commission of the Internation-

al Civil Aviation Organization and eur-

rently provides that it shall be com-

posed of 15 members. The present pro-

tocol would increase the membership

of the Com

mission to 19 members.

I recommend the Senate give early

and favorable consideration to the

protocol submitted herewith and give

its advice and consent to ratification.

GEORGE BUSH.

THE 

WHIT

E HOU

SE

,

 

Februarv 28, 1990.

EXECUTIVE SESSION

EXECUTIVE CAT.li:NDAR

Mr.

LEVIN. Mr. President, I ask

unanim

ous consent that the

Senate

proceed to executive session to consid-

er

 the

 follow

ing

 nomin

ations

:

Calendar No. 611, William James

Haynes IL

 to be General Counsel of

the

 Dep

artm

ent

 of

 the

 Arm

y;

Cale

ndar

 

No.

 612,

 

Steph

en

 Kay

Conv

er, to be an Assis

tant

 Secr

etary

of the Army;

Cale

ndar

 

No.

 613,

 

Doug

las 

Alan

Broo

k, to be an Assis

tant

 Sec

retary

 of

the

 Army

;

Cale

ndar No. 614, Colin Riley Mc-

Millan, to be an Assistant Secretary of

Defe

nse;

Cale

ndar No. 615, Erique Mendez,

Jr., to be an Assistant Secretary of De-

fense; and

Calendar No. 616, Adm.

 David E.

Jeremiah, to be Vice Chairman of the

Joint Chiefs of Staff.

I further ask unanimous consent

that the nominees be confirmed, en

bloc, that any statements appear in

the RECORD as if read , that the mo-

tions to reconsider be laid upon 

the

table, en bloc, that the President be

immediately notified of the Senate's

action, and that the

 Senate return to

legislative session.

The PRESIDING OFFICER. With-

out

 objection, it is so ordered.

The nominations considered and

confirmed en bloc are as follows:

DEPAR™ENT OF DEFENSE

William James Haynes IL of North Caroli-

na, to be General Counsel of the

 Depart-

ment of the Army.

Stephen Kay Conver, of Virginia, to be an

Assistant Secretary of the Army.


Douglas Alan Brook, of Virginia, to be an

Assistant Secretary of the Army.


Colin Riley McMillan, of New Mexico, to

be an Assistant Secretary of Defense.

Enrique Mendez, Jr., of Puerto Rico, to be

an Assistant Secretary of Defense.

The following-named officer for appoint-

ment as Vice Chairman of the Joint Chiefs

of Staff under the provisions of title

 10,

United States Code, section 154:

To be Vice Chairman of the Joint Chiefs of

Staff

To

 be

 adm

iral

Adm. David

 E. Jeremiah,  

          ,


U.S. Navy.

STATEMENT ÚN THE NOMINATION OF STEPHEN

KAY CONVER

Mr. WARNER. Mr. President, I am

pleased to rise in support of the nomi-

nation of Stephen K. Conver, to be an

Assistan t Secretary of the Army.

I ask unanimous consent to print in

the RECORD at the conclusion of my re-

marks a letter I received from Con-

greSSman WILLIAM DICKINSON, the

lead ing Republican on the House

Armed Services Committee.

The PRESIDING OFFICER. With-

out objection, it is so ordered.

(See exhibit 1.)

xxx-xx-xxxx
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Mr. WARNER. Mr. President, as all 

Senators can see, Steve Conver serves 
as the principal staff adviser to Con
gressman DICKINSON. 

I join all my colleagues and Con
gressman DICKINSON in congratulating 
the White House for nominating Mr. 
Conver and urge all Senators to con
firm him without any reservations. I 
thank the Chair. 

EXHIBIT 1 
HOUSE OF REPRESENTATIVES, 

Washington, DC, February 28, 1990. 
Hon. JoHN WARNER, 
Ranking Republican, Senate Armed Services 

Committee. 
DEAR SENATOR WARNER: I would like to 

take this opportunity to endorse Stephen A. 
Conver's nomination to become the Assist
ant Secretary of the Army for Research, 
Development, and Acquisition. I urge all 
Senators to cast an "aye" vote when Mr. 
Conver's nomination is considered today. 

Steve Conver has worked as my Minority 
Staff Director on the House Armed Services 
Committee for more than four years. He 
has served me and all committee Republi
cans well during this time and he will be 
missed. As the Senate Armed Services Com
mittee's recent endorsement of Steve indi
cates, he is well qualified for the challeng
ing job of Senior Acquisition Executive for 
the Department of the Army. Before 
coming to the House Armed Services Com
mittee, Steve served as Deputy Assistant 
Secretary of the Air Force for Programs and 
Budget, with the Nuclear Regulatory Com
mission, and as an active-duty officer in the 
Air Force for ten years. His broad range of 
personal, political, and professional experi
ence will prove to be an invaluable asset to 
the Army. 

Beyond our professional relationship, I 
consider Steve and his wife Nan to be per
sonal friends. As you so eloquently stated 
during your committee's consideration of 
Steve's nomination, accepting a job like the 
Assistant Secretary of the Army is not just 
a personal commitment, but also a family 
commitment. I am convinced that with the 
full support of Nan and his two sons Brad 
and Andy, Steve will excel in the years 
ahead. I wish Steve only the best and want 
to assure each and every member of the 
Senate that you can confirm him without 
reservation. 

Sincerely, 
WILLIAM L. DICKINSON, 

Ranking Republican, House Armed 
Services Committee. 

STEPHEN K. CoNVER 
Stephen K. Conver is a member of the 

professional staff of the House Armed Serv
ices Committee, where he serves as the prin· 
cipal staff advisor to Congressman Bill Dick
inson <the Ranking Republican) and the 
twenty other Republican Members of the 
HASC. The scope of his responsibilities in
cludes all defense matters under the juris
diction of the Committee. 

Prior to joining the Armed Services Com
mittee in December 1985, Mr. Conver served 
for four years on the staff of Secretary of 
the Air Force Verne Orr as Deputy Assist
ant Secretary <Programs and Budget>. In 
this career Senior Executive Service posi
tion, he was responsible for overseeing the 
development, approval, and execution of the 
Air Force budget. 

Between 1975 and 1981, Mr. Conver held 
several positions with the U.S. Nuclear Reg-

ulatory Commission, beginning as an oper
ations analyst and progressing to Chief of 
Analysis and Planning for the agency. 

After receiving his bachelor of science 
degree from the U.S. Air Force Academy in 
1966, Mr. Conver served for nine years as a 
commissioned officer in the Air Force. He 
earned a Master's Degree in Operations Re~ 
search from Ohio State University in 1970. 
Mr. Conver's Air Force experience covered a 
broad range of subjects, including technical 
analysis of Soviet weapon systexns, long
range planning studies in support of ad
vanced Air Force weapons acquisitions, and 
analysis of U.S. strategic force options 
under a SALT agreement. 

Mr. Conver was born in Memphis, Tennes
see and grew up in Cincinnati, Ohio. He 
presently resides in Great Falls, Virginia 
with his wife Nan and his sons Brad and 
Andy. His hobbies include running, golf, and 
coaching youth basketball. 

STATEMENT ON THE NOMINATION OF 
COLIN MCMILLAN 

Mr. DOMENICI. Mr. President, I 
rise today to voice my support for 
President Bush's nomination to be As
sistant Secretary of Defense for Pro
duction and Logistics, Colin McMillan. 
I have known Colin for many years, 
and I am happy to see my good friend 
and a fellow New Mexican being con
firmed today for this important posi
tion. 

The Assistant Secretary of Defense 
for Production and Logistics is 
charged with enormous responsibil
ities ranging from serving as an advis
er to the Under Secretary of Defense 
on the construction and maintenance 
of all installations and facilities under 
the direction of the Department of 
Defense to exercising authority and 
control over the Defense Logistics 
Agency, and the Defense Management 
College. Mr. President, clearly this po
sition requires strong leadership, supe
rior management skills, and the desire 
to sacrifice. 

Colin McMillan brings to this job a 
wide range of leadership and manage
ment experience in the military, in 
government and in business. I have 
known Colin for over 20 years Mr. 
President, and I can tell you that, 
since I have known him, he has exhib
ited the leadership and management 
skills that make him an excellent 
choice for this position. 

He served our country as a member 
of the U.S. Marine Corps from 1957 to 
1960 as platoon commander, company 
executive officer, and company com
mander. He was discharged in 1960 as 
a first lieutenant. Colin then went on 
to serve for 7 more years in the 
Marine Corps Reserves, eventually 
achieving the rank of major. 

Mr. President, Colin McMillan has 
been a prominent figure in New 
Mexico government for almost three 
decades. He served m the New Mexico 
House of Representatives from 1971 to 
1983. He served as chairman of the 
House Taxation and Revenue Commit
tee for 4 years, he was nominated for 

Lieutenant Governor in 1982, and .was 
a candidate for Governor in 1986. 

Furthermore, Colin brings to this 
job the level-headed management abil
ity that has made him a successful 
businessman. Colin is the chairman of 
the board and chief executive officer 
of Permian Exploration Corp., a high
tech energy exploration firm, the 
managing partner of the Three Rivers 
Ranch in Lincoln and Otero counties, 
and chairman of the board of First 
Federal Savings Bank of Roswell. 

As budget constraints take bigger 
bites out of the defense budget, Colin 
will have the very important job of en
suring that our tax dollars are spent 
wisely, and I have no doubt that the 
superior managerial skills he has 
gained as a businessman will be of 
great value to the President as well as 
to the Secretary of Defense. 

Through his record as a marine, as a 
State representative, and as a busi
nessman, Colin McMillan has demon
strated the leadership skills necessary 
to provide the quality of performance 
that is demanded by the position for 
which President Bush has nominated 
him. 

Furthermore, Mr. President, Colin 
has demonstrated that he is willing to 
sacrifice his own interests in the inter~ 
ests of serving the President and the 
United States. Although he is a very 
successful businessman in New 
Mexico, he has agreed to comply with 
our rules in order that he may be able 
to serve the President and the United 
States. 

I look forward to the confirmation 
of Colin McMillan by the full Senate. 
Mr. President, this is another example 
of President Bush looking to New 
Mexico for strong leaders to place in 
his administration, and he has once 
again picked a man that will serve his 
administration and the United States 
very well. 

AUTHORITY FOR PRINTING OF 
SENATE ELECTION LAW 
GUIDEBOOK 
Mr. LEVIN. Mr. President, on behalf 

of Senators FoRD and STEVENS, I send 
a resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 253) authorizing the 
printing of a revised edition of the Senate 
Election Law Guidebook as a Senate docu
ment. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 
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The resolution <S. Res. 253) was 

agreed to, as follows: 
S. RES. 253 

Resolved. That the Committee on Rules 
and Administration hereby is directed to 
prepare a revised edition of the Senate Elec
tion Law Guidebook, Senate document 100-
25, and that such document shall be printed 
as a Senate document. 

SEc. 2. There shall be printed 600 addi
tional copies of the document specified in 
section 1 of this resolution for the use of 
the Committee on Rules and Administra
tion. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

EARTH DAY 1990 
AUTHORIZATION 

Mr. LEVIN. Mr. President, on behalf 
of Senators GoRE and HEINZ, I send a 
concurrent resolution to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 98), 
authorizing a public event with music for 
Earth Day 1990 on the United States Cap
itol grounds. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the concurrent resolu
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur
rent resolution. 

The concurrent resolution <S. Con. 
Res. 98) was agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
S. CoN. RES. 98 

Whereas Congress has adopted Public 
Law 101-186 designating April 22, 1990, as 
"Earth Day" to promote the preservation of 
the environment; 

Whereas the President has proclaimed his 
support for Earth Day 1990 and called on 
the people of the United States to observe 
the day with appropriate programs, ceremo
nies, and activities designed to promote 
greater understanding of ecological issues; 
and 

Whereas Earth Day 1990 has expressed an 
interest in organizing a public event with 
musical entertainment to promote environ
mental awareness and environmentally re
sponsible behavior: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That Earth Day 
1990 shall be permitted to sponsor a public 
event with musical entertainment on the 
United States Capitol Grounds on April 22, 
1990. This event shall be free to the public 
and arranged not to interfere with the 
needs of Congress, under conditions to be 
provided by the Architect of the Capitol and 

the Capitol Police Board. For the purposes 
of this resolution, the promoters of Earth 
Day 1990 are authorized to erect upon the 
United States Capitol Grounds, subject to 
the approval of the Architect of the Capitol, 
such stage, sound amplification devices, and 
other related structures and equipment, as 
may be required for the event and are au
thorized to make any arrangements that 
may be required to carry out the event. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

THE CALENDAR 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of the following joint 
resolutions: Senate Joint Resolution 
153, "National Tourism Week," Senate 
Joint Resolution 223, "Neurofibroma
tosis Awareness Month," and that the 
Senate proceed to their immediate 
consideration en bloc; that they be 
read a third time and passed and that 
the motion to reconsider the vote by 
which they were agreed to be laid on 
the table; that their preambles be 
agreed to en bloc. 

The PRESIDING OFFICER. Wit:Q
out objection, it is so ordered. 

NATIONAL TOURISM WEEK 
The Senate proceeded to consider 

Senate Joint Resolution 153, a joint 
resolution designating the third week 
in May 1990 as "National Tourism 
Week," which was read the third time 
and passed as follows: 

S.J. RES. 153 
Whereas travel and tourism is the third 

largest retail industry and the second larg
est private employer in the United States, 
generating more than five million five hun
dred thousand jobs and indirectly employ
ing another two million two hundred thou
sand Americans; 

Whereas total travel expenditures in the 
United States amount to more than 
$313,000,000,000 annually, or about 6.4 per
cent of the Gross National Product; 

Whereas tourism is an essential American 
export, as thirty-three million seven hun
dred thousand foreign travelers spend ap
proximately $18,000,000,000 annually in the 
United States; 

Whereas development and promotion of 
tourism have brought new industries, jobs, 
and economic revitalization to cities and re
gions across the United States; 

Whereas tourism contributes substantially 
to personal growth, education, appreciation 
of intercultural differences, and the en
hancement of international understanding 
and good will; and 

Whereas the abundant natural and man
made attractions of the United States and 
the hospitality of the American people es
tablish the United States as the preeminent 
destination for both foreign and domestic 
travelers: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled. That the week be-

ginning on the second Sunday in May 1990 
is designated as "National Tourism Week". 
The President is authorized and requested 
to issue a proclamation calling on the 
people of the United States to observe that 
week with appropriate ceremonies and ac
tivities. 

NEUROFIBROMATOSIS 
AWARENESS MONTH 

The Senate proceeded to consider 
Senate Joint Resolution 223, a joint 
resolution to authorize and request 
the President to issue a proclamation 
designating May 1990 as "Neurofibro
matosis Awareness Month," which was 
read the third time and passed as fol
lows: 

S.J. RES. 223 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled. That the President 
is authorized and requested to issue a proc
lamation designating May 1990 as "Neurofi
bromatosis Awareness Month". 

NATIONAL FOSTER CARE 
MONTH 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu
tion 10 a joint resolution designating 
National Foster Care Month, and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A joint resolution <S.J. Res. 10) to desig

nate the month of May, 1989 as "National 
Foster Care Month." 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Michigan? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

AMENDMENT NO. 1281 

<Purpose: To change the year of "National 
Foster Care Month" from 1989 to 1990) 
Mr. ARMSTRONG. Mr. President, 

on behalf of Senator Thurmond, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. ARK

STRONG], for Mr. THuRMoND, proposes an 
amendment number 1281. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Page 2, line 2, of whereas clause, strike 

" 1989:" and insert in lieu thereof "1990:". 
Page 2, line 3, of resolve clause, strike 

"1989," and insert in lieu thereof "1990,". 

Mr. THURMOND. Mr. President, I 
am pleased that the Senate is acting 
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today on my joint resolution which 
designates May of .this year as "Na
tional Foster Care Month." I have of
fered an amendment which changes 
the designated date from May 1989 to 
May 1990. 

It is acknowledged that a family en
vironment with loving and caring par
ents is the ideal situation for children. 
However, in the United States there 
are hundreds of thousands of foster 
children who through no fault of their 
own have been deprived of this normal 
home relationship involving love, shel
ter, and other needs that are the basic 
necessities of all children. Foster par
ents volunteer their time, energy, and 
material resources 24 hours a day, 7 
days week, to help enable these chil
dren to develop into mature responsi
ble, and productive adults. 

Our Nation's foster parents have a 
long and proud tradition of reaching 
out to those children who need them 
most. We need to publicly recognize 
these efforts and call attention to the 
vital needs of all foster children in the 
United States. Acknowledgment of the 
valuable contributions of foster care 
parents will provide for greater public 
awareness of and community support 
for these Americans. 

Mr. President, I urge my colleagues 
to join me in supporting this joint res
olution. 

The PRESIDING OFFICER. The 
question is an agreeing to the amend
ment. 

The amendment <No. 1281) was 
agreed to. 

The PRESIDING OFFICER. Are 
there further amendments? If there 
are no further amendments to be pro
posed, the question is on the engross
ment and third reading of the joint 
resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

The preamble, as amended, was 
agreed to. 

The joint resolution <S.J. Res. 10), 
with its preamble, reads as follows: 

S.J. RES. 10 
Whereas there are more than 250,000 li

censed foster families in the United States 
who temporarily provide guidance, emotion
al support, food, shelter, and nurture to 
children who cannot remain in their own 
home; 

Whereas foster parents devotedly and un
selfishly open their home and family life to 
children in need; 

Whereas foster parents are a vital part in 
permanency planning to protect the best in
terests of a foster child; 

Whereas foster parents work cooperative
ly with human service agencies and biologi
cal parents to strengthen family life; 

Whereas foster parents must have the 
commitment of the national, State and local 
communities in terms of funding, support, 
and training; and 

Whereas the National Foster Parent Asso
ciation holds its annual training conference 
during the month of May 1990: Now, there
fore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the month of 
May, 1990, is designated as "National Foster 
Care Month". The President is requested to 
issue a proclamation calling on the people 
of the United States to observe such month 
with appropriate ceremonies and activities. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ARMSTRONG. Mr. President, 
on behalf of Senator THURMOND, I 
send to the desk an amendment to the 
title and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
assistant legislative clerk read as fol
lows: 

Amend the title so as to read: 
To designate the month of May 1990 as 

"National Foster Care Month." 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment to the title. 

The amendment was agreed to. 
Mr. ARMSTRONG. I move to recon

sider the vote by which the amend
ment was agreed to. 

Mr. LEVIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR THURSDAY, 
MARCH 1, 1990 

RECESS UNTIL 9:30A.M.; MORNING BUSINESS; 
RESUME CONSIDERATION OF S. 1430, AT 10 A.M. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that when the 
Senate recesses tonight it stand in 
recess until 9:30 a.m. tomorrow and 
that, following the time for the two 
leaders, there be a period for morning 
business until 10 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each. I further ask unanimous 
consent that the Senate resume con
sideration of S. 1430 at 10 a.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. LEVIN. Mr. President, if the 
acting Republican leader has no fur
ther business, I ask unanimous con
sent that the Senate stand in recess 
under the previous order until 9:30 
a.m. tomorrow. 

There being no objection, the 
Senate, at 7:12 p.m., recessed until 
Thursday, March 1, 1990, at 9:30a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate February 28, 1990: 

DEPARTMENT OF JUSTICE 

DEXTER W. LEHTINEN, OF FLORIDA, TO BE U.S. AT
TORNEY FOR THE SOUTHERN DISTRICT OF FLORIDA 
FOR THE TERM OF 4 YEARS VICE LEON B. KELLNER, 
RESIGNED. 

LEO A GIACOMETTO, OF MONTANA. TO THE U.S. 
MARSHAL FOR THE DISTRICT OF MONTANA FOR THE 
TERM OF 4 YEARS VICE RONALD J. ALLES, TERM EX
PffiED. 

DEPARTMENT OF DEFENSE 

THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 
OF THE BOARD OF REGENTS OF THE UNIFORMED 
SERVICES UNIVERSITY OF THE HEALTH SCIENCES 
FOR THE TERMS INDICATED: 

FOR A TERM EXPffiiNG MAY 1, 1995: 
GEORGE TRYON HARDING, IV, OF OHIO <REAP

POINTMENT). 
FOR A TERM EXPffiiNG JUNE 20, 1995: 
CLARENCE S. AVERY, OF CALIFORNIA, VICE ANN S. 

PETERSON, TERM EXPffiED. 

U.S. INTERNATIONAL DEVELOPMENT 

COOPERATION AGENCY 

THE FOLLOWING-NAMED INDIVIDUALS TO BE MEM
BERS OF THE BOARD OF DffiECTORS OF THE liVER
SEAS PRIVATE INVESTMENT CORPORATION FOR 
TERMS EXPffiiNG DECEMBER 17, 1992: 

J . CARTER BEESE, JR., OF MARYLAND, VICE DONLEY 
L. BRADY, TERM EXPffiED. 

DONALD BURNHAM ENSENAT, OF LOUISIANA, VICE 
MITCHELL E . DANIELS, JR., TERM EXPmED. 

FOREIGN SERVICE 

THE FOLLOWING-NAMED CAREER MEMBERS OF 
THE FOREIGN SERVICE OF THE U.S. INFORMATION 
AGENCY FOR PROMOTION INTO THE SENIOR FOR
EIGN SERVICE TO THE CLASS STATED, AND FOR THE 
OTHER APPOINTMENTS INDICATED: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERV
ICE OF THE UNITED STATES OF AMERICA, CLASS OF 
COUNSELOR; AND CONSULAR OFFICERS AND SECRE
TARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 

JOHN M. BAKER, OF VIRGINIA. 
DONALD C. HAUSRATH, OF CALIFORNIA. 
FRANK M. SMITH, OF TEXAS. 
THE FOLLOWING-NAMED PERSONS OF THE AGEN

CIES INDICATED FOR APPOINTMENT AS FOREIGN 
SERVICE OFFICERS OF THE CLASSES STATED, AND 
ALSO FOR THE OTHER APPOINTMENTS INDICATED 
HEREWITH: 

FOR APPOINTMENT AS FOREIGN SERVICE OFFI
CERS OF CLASS ONE, CONSULAR OFFICERS AND SEC
RETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

JERRY D. PERRY, OF TEXAS. 
FOR APPOINTMENT AS FOREIGN SERVICE OFFI

CERS OF CLASS TWO, CONSULAR OFFICERS AND SEC
RETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 

DEPARTMENT OF STATE 

WILBRT STITT, JR., OF NORTH CAROLINA. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

LARRY LEE HOOVER, OF MARYLAND. 
ELIZABETH ANN MILLS, OF FLORIDA. 
DEBORAH LOUISE ZUBOW PRINDLE, OF NEW YORK. 
JACK A. ROYER, OF INDIANA. 
ANTHONY N. VANCE, OF VIRGINIA. 

U.S. INFORMATION AGENCY 

MARCELLE M. WARBA, OF CALIFORNIA. 
FOR APPOINTMENT AS FOREIGN SERVICE OFFI

CERS OF CLASS THREE, CONSULAR OFFICERS AND SE
CRET AIRES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 

DEPARTMENT OF STATE 

PHYLLIS DANHOF SPECK, OF TEXAS. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

ROANLD J. GREENBERG, OF THE DISTRICT OF CO
LUMBIA. 

U.S. INFORMATION AGENCY 

JOAO M. ECSODI, OF PENNSYLVANIA. 
FOR APPOINTMENT AS FOREIGN SERVICE OFFI

CERS OF CLASS FOUR, CONSULAR OFFICERS AND 
SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 

DEPARTMENT OF STATE 

PHILLIP LEE ANTWEILER, OF VIRGINIA. 
JOHN F. BELZ, OF THE DISTRICT OF COLUMBIA. 
MICHELLE BERNIER-TOTH, OF FLORIDA. 
MATTHEW GORDON BOYSE, OF CONNECTICUT. 
JOHN CHRISTOPHER BRADSHAW, OF NEW JERSEY. 
AUBREY ALEXANDER CARLSON, OF TEXAS. 
MARCIA ELIZABETH BAR COLE, OF MARYLAND. 
JEANINE MARLEN COLLINS, OF TENNESSEE. 
MATT A. ELLSWORTH, OF CALIFORNIA. 
EDGAR LEROY EMBREY, OF ILLINOIS. 
THOMAS S. ENGLE, OF THE DISTRICT OF COLUMBIA. 
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ANN MELINDA EVANS, OF TEXAS. 

JEFFREY DAVID FELTMAN, OF OHIO. 

RICHARD A. FIGUEROA, OF PUERTO RICO. 

PATRICK J. FREEMAN, OF CALIFORNIA. 

GERRY WILLIAM FULLER, OF PENNSYLVANIA. 

FRANCISCO JAVIER GONZALEZ, OF NEW JERSEY. 

STUART MACKENZIE HATCHER, OF PENNSYLVANIA. 

KATHLEEN M. HENNESSEY, OF VIRGINIA. 

SIMON HENSHAW, OF MASSACHUSETTS. 

INGEBORG ALIX LOUISE KUMMANT, OF PENNSYL- 

VANIA. 

DAN JONATHAN LARSEN, OF VIRGINIA. 

HARVEY S. LEE, OF OREGON. 

MARK STEVEN MAYFIELD, OF TEXAS. 

DONALD MAXWELL MILLER, OF CALIFORNIA. 

MARCIA NYE, OF MICHIGAN. 

EVELYN O'BRIEN, OF COLORADO. 

PAMELA JEAN PEARSON. OF TEXAS. 

MICHAEL DEAN PUCCETTI, OF NEW MEXICO. 

NANI SUZETTE PYBUS, OF OKLAHOMA. 

CAROL TYSON REYNOLDS, OF GEORGIA. 

LYSBETH JOHNSON RICKERMAN, OF WASHINGTON. 

RICARDO A. ROBERTO, OF CALIFORNIA. 

FERNANDO MARK RONDON, OF THE DISTRICT OF 

COLUMBIA. 

DALE L. RUMBARGER, OF PENNSYLVANIA. 

PHILIP WILLIAM SAVITZ, OF VIRGINIA. 

ELIZABETH TURNER SHELTON, OF CALIFORNIA. 

ANDREW T. SIMKIN, OF WASHINGTON. 

EARL JAMES STEELE, OF ARIZONA. 

DARNALL C. STEUART, OF VIRGINIA. 

STEPHANIE SANDERS SULLIVAN, OF NEW YORK. 

W. STUART SYMINGTON IV, OF MISSOURI. 

DENISE M. VALOIS, OF VIRGINIA. 

WILLIAM WEINSTEIN, OF CALIFORNIA. 

U.S. INFORMATION AGENCY 

PHILIP JACKSON BREEDEN, JR., OF CALIFORNIA. 

JUDITH MARIANNE BUTTERMAN, OF CALIFORNIA. 

LAWRENCE N. CORWIN, OF TEXAS. 

MARK J. DAVIDSON, OF NEW JERSEY. 

SUSAN MARY ELBOW, OF NEW YORK. 

JENNIFER S. GALENKAMP, OF NEW JERSEY. 

JAY P. GURIAN, OF COLORADO. 

AUDREY L. HELFANT, OF MASSACHUSETTS. 

PHILLIP R. IVES, OF FLORIDA. 

BRUCE ALAN LOHOF, OF MONTANA. 

THOMAS ELEUTERIO MESA, OF FLORIDA. 

WILLIAM HENRY SCHAUER, OF NEW YORK. 

ROBIN ANGELA SMITH, OF THE DISTRICT OF CO- 

LUMBIA. 

DONNA JAE WINTON, OF CALIFORNIA. 

THE FOLLOWING-NAMED MEMBERS OF THE FOR- 

EIGN SERVICE OF THE DEPARTMENTS OF STATE AND 

COMMERCE, TO BE CONSULAR OFFICERS AND/OR 

SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 

UNITED STATES OF AMERICA, AS INDICATED: 

CONSULAR OFFICERS AND SECRETARIES IN THE 

DIPLOMATIC SERVICE OF THE UNITED STATES OF 

AMERICA: 

JAMAL ALIAH, OF MICHIGAN. 

SUSAN H. ALBERTS, OF MARYLAND. 

ARUNA S.G. AMIRTHANAYAGAM. OF NEW YORK. 

LARRY EDWARD ANDRE, JR., OF TEXAS. 

LOUFUNMILAYO B. AREWA, OF OHIO. 

MICHAEL A. BARRON, OF VIRGINIA.


SHIRLEY J. BECHTEL, OF VIRGINIA.


JOHN T. BERNLOHR, OF CALIFORNIA. 

EDWARD P. BIRSNER, OF NEW JERSEY. 

JOHN D. BLAGG, OF VIRGINIA. 

ISABELLA DEBARROSO BLAKE, OF CALIFORNIA. 

ANN CATHERINE BLANK, OF VIRGINIA. 

ALEXANDER P. BOLLING, OF VIRGINIA. 

JAMES G. BOURNE, OF VIRGINIA.


DAVID A. BROWN, OF VIRGINIA.


DIANA F. BROWN, OF MICHIGAN.


JOHN C. CAMPBELL, OF VIRGINIA.


NED F. CARMODY, OF TENNESSEE.


DOUGLAS PAUL CLIMAN, OF NEW YORK.


JAMES E. CONNOR, JR., OF TEXAS. 

NANCY J. COOPER, OF NEW YORK. 

DANA L. DANIELS, OF VIRGINIA.


STUART ANDERSON DWYER, OF MAINE.


BRIAN HAMILTON ENOCHS, OF VIRGINIA.


ALEJANDRO B. ESPARZA, OF VIRGINIA.


JENNIFER K. EWBANK, OF VIRGINIA.


SONDRA D. FERGUSON, OF PENNSYLVANIA. 

BRADLEY ALAN FREDEN, OF MARYLAND. 

GREGORY WRIGHT FRENZEL, OF NEW JERSEY. 

LUDWELL EBERSOLE GAINES, OF THE DISTRICT OF 

COLUMBIA. 

CHRISTOPHER D. GLASENAPP, OF VIRGINIA. 

JOSE GOMEZ-RIVERA, OF VIRGINIA.


TRACY K. GRIGGS, OF SOUTH DAKOTA.


LINDA MARIE HALL, OF VIRGINIA. 

HARDY MICKEL HARGREAVES, OF VIRGINIA.


CELIA D. HEMER, OF WASHINGTON. 

EDITH E. HESSBERG, OF TEXAS. 

CHARLES N. HUDSON, OF VIRGINIA. 

DAVID E. JABERG, OF MINNESOTA. 

JOHN A. JENCKS, OF VIRGINIA.


ERIC ANTHONY JONES, OF MICHIGAN. 

SOTIRIS KATSOULOS, OF VIRGINIA. 

STACEY G. KAZACOS, OF VIRGINIA. 

JEROLD H. KLAIMON, OF VIRGINIA. 

CORAL KNEHANS, OF VIRGINIA. 

GARY A. KORKOWSKI, OF VIRGINIA. 

STEVEN CHRISTOPHER KOUTSIS, OF MASSACHU- 

SETTS.


VIRGINIA KRIVIS, OF FLORIDA. 

BARBARA A. KUEHN, OF MARYLAND. 

SUZANNE ILENE LAWRENCE, OF ARIZONA.  

WOO CHAN LEE, OF CALIFORNIA. 

JOHN FREDERICK LEWIS, JR., OF VIRGINIA. 

EILEEN FAITH LEWISON, OF MASSACHUSETTS. 

KATHLEEN LIST, OF MICHIGAN. 

DUKE GREGORY LOKKA, OF VIRGINIA.


HELEN OSBORNE LOVEJOY, OF VIRGINIA. 

KENT A. LUCKEN, OF VIRGINIA.


SEAN EDWARD MAYBERRY, OF VIRGINIA.


JONI L. MITCHELL, OF VIRGINIA. 

KATHERINE ANNE MUNCHMEYER, OF TEXAS.


THOMAS J. MURPHY, OF VIRGINIA. 

WAYNE K. NAKASONE, OF VIRGINIA.


DARIUS NASSIRY, OF CALIFORNIA.


ERIC GEORGE NELSON, OF TEXAS. 

THOMAS NEMETH, OF NEW HAMPSHIRE. 

LYNN O'CONNELL, OF LOUISIANA. 

CLARENCE E. OGBURN, OF MARYLAND. 

FERNANDO R. OLIVENCIA, OF VIRGINIA. 

WILLIAM S. PENNINGTON, OF VIRGINIA. 

DIANE S. PHILLIPS, OF VIRGINIA. 

JOHN MARK POMMERSHEIM, OF PENNSYLVANIA.


BRAD ROBINSON, OF CALIFORNIA.


ISMAIL K. SARSOUR, OF WISCONSIN. 

JOLEEN ANN SCHWEITZER, OF VIRGINIA.


DAVID WILLIAM SECKLER, OF CALIFORNIA.


SUZANNE P. SHANNON, OF VIRGINIA.


DEBORAH L. SHERMAN, OF VIRGINIA.


CHRISTINE E. SHINE, OF VIRGINIA. 

JULES DAMIAN SILBERBERG, OF PENNSYLVANIA.


THEODORE J. SINGER, OF THE DISTRICT OF COLUM-

BIA.


SUSAN M. SNYDER, OF VIRGINIA.


CARLOS E. SOLTERO, OF VIRGINIA. 

PAMELA LEORA SPRATLEN, OF CALIFORNIA.


CALVIN STOKES, OF VIRGINIA. 

MARGOT A. SULLIVAN, OF NEW YORK.


JOHN A. SYLVESTER, OF VIRGINIA.


SCOTT S. THOLAN, OF TEXAS.


CHARLES E. THOMAS. OF OHIO.


RANDI THOMAS, OF OHIO. 

KURT WALTER TONG, OF CALIFORNIA.


JENNIFER OWEN UNDERWOOD, OF OHIO.


THOMAS G. WALKER, OF VIRGINIA. 

JENNIFER DARROW WATSON, OF VIRGINIA. 

CONSULAR OFFICERS OF THE UNITED STATES OF 

AMERICA: 

HOWARD SHERMAN BRISCOE, OF ILLINOIS. 

EDWARD DIXSON, OF CALIFORNIA. 

KARL FAHR, OF CALIFORNIA. 

GERT LINDENAU, OF VIRGINIA. 

THOMAS QUINN, OF MICHIGAN.


JACK RICHARDSON, OF CALIFORNIA. 

WILLIAM H. TOLSON, OF FLORIDA.


SECRETARIES IN THE DIPLOMATIC SERVICE OF THE


UNITED STATES OF AMERICA:


POLLY ELLEN HOLCOMBE, OF VIRGINIA.


FREDERICK F. MCGOLDRICK, OF MARYLAND. 

THOMAS M. MURPHY, OF VIRGINIA.


TERRY SORGI, OF WISCONSIN. 

THE FOLLOWING-NAMED PERSON OF THE DEPART- 

MENT OF STATE FOR APPOINTMENT AS FOREIGN 

SERVICE OFFICER OF CLASS THREE, A CONSULAR OF- 

FICER, AND A SECRETARY IN THE DIPLOMATIC SERV- 

ICE OF THE UNITED STATES OF AMERICA, EFFECTIVE 

JULY 19, 1985. 

THOMAS STEPHAN PABST, OF CALIFORNIA. 

IN THE ARMY


THE FOLLOWING-NAMED OFFICER TO BE PLACED


ON THE RETIRED LIST IN THE GRADE INDICATED 

UNDER THE PROV ISIONS OF T ITLE 10, UN ITED 


STATES CODE, SECTION 1370: 

To be lieutenant general 

LT. GEN. DONALD S. PIHL,            , U.S. ARMY.


THE FOLLOWING-NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE OF LIEUTENANT GENERAL 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE


AND RESPONSIBILITY UNDER TITLE 10, UNITED


STATES CODE, SECTION 601(A):


To be lieutenant general 

MAJ. GEN. MARVIN D. BRAILSFORD,            , U.S.


ARMY.


IN THE NAVY 

THE FOLLOWING-NAMED REAR ADMIRALS IN THE


STAFF CORPS OF THE U.S. NAVY FOR PROMOTION TO 

THE PERMANENT GRADE OF REAR ADMIRAL, PURSU-

ANT TO TITLE 10, UNITED STATES CODE, SECTION 624, 

SUBJECT TO QUALIFICATIONS THEREFOR AS PRO-

VIDED BY LAW:


MEDICAL 

CORPS


To be rear admiral 

REAR ADM. (1H) ROBERT BENSON HALDER,         

    , U.S. NAVY.


REAR ADM. (1H) ROBERT WALTER HIGGINS,         

    , U.S. NAVY.


SUPPLY 

CORPS


To be rear admiral 

REAR ADM. (1H) ROBERT MARION MOORE,         

    , U.S. NAVY. 

REAR ADM. (1H) HARVEY DONALD WEATHERSON, 

           , U.S. NAVY. 

IN THE AIR FORCE 

THE FOLLOWING-NAMED OFFICERS FOR PERMA- 

NENT PROMOTION IN THE U.S. AIR FORCE, UNDER 

THE PROVISIONS OF SECTION 628, TITLE 10, UNITED


STATES CODE, AS AMENDED. WITH DATES OF RANK


TO BE DETERMINED BY THE SECRETARY OF THE AIR


FORCE.


LINE OF THE AIR FORCE


To be colonel


JAMES C. MOORE,             

LINE OF THE AIR 

FORCE


To be lieutenant colonel


STEPHEN E BISHOP,             

NICHOLAS D HOLEY,             

GEORGE L BOURNE,             

KENNETH S GINGRICH, JR,             

KEITH M LANGE,             

JOSEPH A MENTECKI,             

ROGELIO RODRIQUEZ,             

DAVID F WITKOWSKI,             

CHAPLAIN


RICHARD J. CATHY,             

JUDGE ADVOCATE


DAVID F. BARTON,             

NURSE CORPS


MARY C. REPKO,             

LINE OF THE AIR 

FORCE


To be major


STEPHEN K. GLASS,             

ALAN L. KISHIN,             

MAURICE E. REGISTER,             

MARK C. WARD,             

CHAPLAIN


GORDON E. SNYDER,             

THE FOLLOWING OFFICERS FOR APPOINTMENT IN


THE REGULAR AIR FORCE UNDER THE PROVISIONS


OF TITLE 10, UNITED STATES CODE, SECTION 531,


WITH GRADE AND DATE OF RANK TO BE DETER-

MINED BY THE SECRETARY OF THE AIR FORCE PRO-

VIDED THAT IN NO CASE SHALL THE OFFICERS BE AP-

POINTED IN A GRADE HIGHER THAN CAPTAIN.


LINE OF THE AIR FORCE


WILLIAM J. BUECHEL,             

TERRANCE S. DOVE,             

JAMES P. LUCZKA,             

IN THE ARMY


THE FOLLOW ING NAMED OFFICERS , ON THE 


ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE


INDICATED IN THE UNITED STATES ARMY IN AC-

CORDANCE WITH SECTIONS 624 AND 628, TITLE 10,


UNITED STATES CODE. THE OFFICER IDENTIFIED


WITH AN ASTERISK IS ALSO NOMINATED FOR AP-

POINTMENT IN THE REGULAR ARMY IN ACCORD-

ANCE WITH SECTION 531, TITLE 10, UNITED STATES


CODE:


DENTAL CORPS


To be major


TIMOTHY E. BODEY,             

NANCY K. RICKET1S,             

MARK V. VAIL,             

JUDGE ADVOCATE GENERAL CORPS


To be major


'MICHAEL G. SKENNION,             

IN THE NAVY


THE FOLLOWING-NAMED OFFICER IN THE STAFF


CORPS OF THE NAVY FOR PROMOTION TO THE PER-

MANENT GRADE OF LIEUTENANT COMMANDER AS IN-

DICATED, PURSUANT TO TITLE 10, UNITED STATES


CODE, SECTION 628. SUBJECT TO QUALIFICATIONS


THEREFORE AS PROVIDED BY LAW:


SUPPLY 

CORPS


To be lieutenant commander


MICHAEL AMMONS


CONFIRMATIONS


Executive nominations confirmed by


the Senate February 28, 1990:


DEPARTMENT OF DEFENSE


WILLIAM JAMES HAYNES II, OF NORTH CAROLINA,


TO BE GENERAL COUNSEL OF THE DEPARTMENT OF


THE ARMY.


STEPHEN KAY CONVER, OF VIRGINIA, TO BE AN AS-

SISTANT SECRETARY OF THE ARMY.


DOUGLAS ALAN BROOK, OF VIRGINIA, TO BE AN AS-

SISTANT SECRETARY OF THE ARMY.


COLIN RILEY MCMILLIAN, OF NEW MEXICO, TO BE


AN ASSISTANT SECRETARY OF THE DEFENSE.


ENRIQUE MENDEZ, JR., OF PUERTO RICO, TO BE AN


ASSISTANT SECRETARY OF THE DEFENSE.


xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-x...

xxx-x...

xx...

xx...

xxx-x...

xx...



February 28, 1990 

CONGRESSIONAL RECORD—SENATE 

3033


THE ABOVE NOMINATIONS WERE APPROVED SUB- 

JECT TO THE NOMINEES' COMMITMENT TO RESPOND 

TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 

DULY CONSTITUTED COMMITTEE OF THE SENATE. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT-

MENT AS VICE CHAIRMAN OF THE JOINT CHIEFS OF


STAFF UNDER THE PROVISIONS OF TITLE 10, UNITED


STATES CODE, SECTION 154:


TO BE VICE CHAIRMAN OF THE JOINT CHIEFS OF


STAFF


To be admiral


ADM. DAVID E. JEREMIAH,            , U.S. NAVY.
xxx-xx-xxxx
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